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Common  Law  Procedure  Aot,  Extension  to  The 
Court  of  Pentice  and  The  Court  of  Portmote, 
Chester,  237 


Courts  and  Coubt  Papers  (continued)  : 

Court  of  Appeal  in  Chancery : — Trinity  Term, 
59,  77  ;  Sittings  after  Term,  137  ;  Michaelmas 
Term,  459 

Debtors'  Act  1869,  Bules  for  regulating  the 
Practice  and  carrying  into  Effect  the,  217 

Exchequer  .—Trinity  Term,  CO,  79  ;  Miohaelmas 
Term,  461 

Exchequer  Chamber : — Michaelmas  Term  461 
James,  V.C. ;  Trinity  Term,  59, 78 ;  Sittings  after 
Term,  138 

Judicial  Committee  of  Privy  Council,  278,  425 

Malins,  V.C.  .—Trinity  Term,  59,  77  ;  Sittings 
after  Term,  137  ;  Michaelmas  Term,  460 

Queen'*  Bench  .—Trinity  Term,  59, 78  j  Miohael- 
mas Term,  460 

Rolls  Court  .—Trinity  Term,  59,  77  ;  Sittings 
after  Term,  137 ;  Michaelmas  Term,  460 

Stuart,  V.C.  .—Trinity  Term,  59,  77 ;  Sittings 
after  Term,  137  ;  Michaelmas  Term,  460. 

Covenants,  Be-entry  on  Non-observance  or  Non- 
performance of,  416 

Creditors  under  Estates  in  Chancery,  13,  31.  51, 
71.  91,  109,  129.  149.  167,  186,  208,  231,  251,  268, 
287,  304,  324,  336,  353,  363,  375,  405,  421 

Creditors  under  22  A  23  Vict,  c  35,  13,  31,  50,  71, 
91, 109, 129,  149.  167, 186,  208,  231,  251,  268,  288, 
305,  324,  336,  353,  363,  375,  388,  405,  421,  432, 
448 

Crime  and  Criminals,  43,  44,  63,  92, 120, 140, 150, 
170,  179,  239,  252, 270,  338,  3.">9,  377,  407 


D. 

Defendants  out  of  the  Jurisdiction,  331 
Domestic  Animals,  Injuries  from,  181 


E. 


Ecclesiastical  Law  : — 

Ecclesiastical  Titles,  73 

Irish  Church  Aot  1869,  The,  2 

Leotdonary,  The  new,  254 

Notes  of  New  Decisions,  37,  73,  254,  410 

Superstitious  Uses,  44 

Election,  The  Doctrine  of,  82 

Election  Law  :— 
Ballot,  The,  23 

'Corrupt  Praotioes,  21,  23, 162,  163, 180,  200,  219, 
239.287 

Election  Petitions,  64,  82,  102, 120,  199,  239, 259, 
287 

Female  Suffrage,  1 

Hartington's  (Lord)  Electoral  Beforms,  22 
Lodger  Franchise,  The,  400,  420 
Notes  of  New  Decisions,  11,  107,  228, 250,  420 
Pew  Qualification  for  the  Franchise,  The,  23 
Registrations,  The,  420,  431 

England  and  Ireland,  The  Legal  Connection  of. 

Estate  and  Investment  Journal,  12,  27,  47, 
66,  90,  107,  124,  145,  1C4, 181,  205,  228,  2-16,  264, 
283,  301,  323,  334,  351,  362,  374,  387,  404,  419, 
431,447 

Evidence,  The  Law  of,  32,  41,  349 
Expiring  Laws,  167 
Extradition  Bill,  The,  131 


F. 

Fasting  Girl  Case,  The,  220 

Felony  Bill,  The,  14 

Fire  Insurance,  1,  140,  327,  341,  428 


G. 

Gazettes,  The  :— April  29  and  May  3,  20 ;  6  and 
10,  40;  13  and  17,  «0 ;  20  and  24,  80  ;  27  and  31. 
99  ;  June  3  and  7,  117  ;  10  and  14,  138  ;  17  and 
21,  158;  24and  28,177;  July  1  and 5, 198  ;  8  and 
12,  218 ;  15  and  19,  238  ;  22  and  26.  258  ;  29  and 
Aug.  2, 278  ;  5  and  9, 297;  12  and  16, 317;  19  and 


Gazettes,  The  (continued)  ; 

23,  330;  26  and  30,  345,  346 ;  Sept.  2  and  6,  358 ; 
9  and  13,  370 ;  16  and  20,  382  ;  23  and  27,  398 ; 
30  and  Oct.  4,  413;  7  and  11,  426;  14  and  18, 
441 ;  21  and  25,  461 

Gun  Lioenco,  The,  81,  85,  92,  359,  364 


H. 


Habeas  Corpus  in  India,  373 

Habitual  Criminals  Act,  Tho,  63, 140, 150,  359 

Hawkers'  Licences,  ;53 

Heirs-at-Law  and  Noxt  of  Kin,  13,  31.  91,  109, 
129,  149,  231,  287, 304,  324,  330,  363,  J2»l 


I. 

Income  T»x,  14 

India,  Courts  of  Judicature  in,  101 
India,  Tho  Liberty  of  the  Subject  in,  443 
Insurance  by  Mortgagee— Rights  of  Mortgagor, 
334 

Inns  of  Court  Volunteers,  The,  41, 139, 149 
Ireland  : — 

Appointments  and  Promotions,  52 
Benchers  and  the  Bar,  320, 325 
Common  Law  Procedure  Amendment  Act  (Ire- 
land) 1870,  The,  305 
Costs  in  the  Admiralty  Court,  166 
English  and  Irish  County  Courts,  153 
Irish  Judges  and  Election  Petitions,  204 
Irish  Magistrates,  290 
Petty  Sessions  Courts  in  Ireland,  390 


J. 


Joint-Stock  Companies'  Law  Journal: — 
Foreign  Companies,  142 

Notes  of  New  Decisions,  15,  34,  53,  72,  92,  112, 
131,  151,  170,  189,  209,  233,  253,  270,  291,  307, 
326,  340,  355, 365, 377,  391,  4u8.  421,  433 

Railway  Companies'  Rights  and  Liabilities,  24, 
61,  151,  171,  186,  200,  333,  347,  355,  428,  449 

Shareholders'  Liabilities,  182,  270,  307,  319,377 

Joint-Stock  Companies'  Winding-up  Acts,  13,  31, 
50,  71,  91,  109,  129,  149,  167,  186,  208,  231,  251, 
268,  287,  301,  324,  336,  353,  363,  388, 405, 421, 432 

Judicial  Statistics  1869— 

Common  Law  Courts,  331,  349,  373 
County  Courts,  373,  403 
Lord  Mayor' 8  Court,  London,  403 
Stannaries  Courts,  403 
Bankruptcy  Court,  419,  446 

Juries'  Knowledge  as  to  Costs,  362 

Jurisdiction,  Conflict  of,  376 

Jury  System,  The,  399,  +27,  428,  430,  443 


Landlord  and  Tonant,  The  Law  of,  62,  239 
Law  Courts,  The  New,  139,  259,  269,  288 
Law  Digest  Commission,  The,  64,  71 

Law  Library — 

Ayckbourn.— The  Practice  of  the  High  Court  of 
Chancery  as  altered  by  Recent  Statutes,  76 

Bedford. — The  Intermediate  Examination  Guide 

to  Smith's  Equity  Manual,  381 
Bellace.— Lea  Ans  du  Roy  Richard  le  Second, 

235 

Bernard. — An  Historical  Account  «'f  the  Neu- 
trality of  Great  Britain  during  the  American 
CiviPWar,  275 

Cox.— Crookford's  Clerical  Directory  for  1870, 
116 

Cox.—  O'Mnlleij.— The  Law  of  Joint-Stock  Com- 
panion and  other  Associations,  as  contained 
in  the  Statutes  relating  to  Joint-Stock  Com- 
panies, 96 

Cracroft. — The  Investors'  Record  of  Purchases 
and  Sales,  257 
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Law  Library  (continued) : 

Dale.— Din  Clergyman's  Legal  Handbook  and 
Church  warden's  Guide,  295 

Davis . — The  Law  of  Building  and  Freehold  Land 
Societies  in  England,  Sootland,  and  Ireland,  58 

Dean. — A  Treatise  on  the  Land  Tenure  of  Ire- 
land, 116 

Qurney. — A  System  of  Shorthand,  136 

Har-a.— Remarks  on  the  Apportionment  of  Fire 
Losses,  329 

Jennings. — Eighty  Tears  of  Republican  Govern- 
ment in  the  United  States,  295 

Jonet.— The  Law  of  Salvage,  411 

Lewie. — Indian  Law  Manuals,  295 

Macdonald.— Handybook  of  the  Law  relativo  to 
Masters,  Workmen,  Servants,  and  Apprentices 
in  all  Trades  and  Occupations,  314 

Maehay. — An  Apology  for  the  present  System 
of  Conveyancing,  as  contrasted  with  those  of 
Registration  and  Record  of  Title,  345 

Maxwell.— The  Law  List  of  Victoria,  381 

Oli  verK—A  Handybook  on  the  New  Law  of  Bank- 
ruptcy, 314 

Parker. — An  Analysis  of  the  Principal  Statutes 
in  a  Bankruptcy  Proceeding,  136 

Patereon.— Praotioal  Statutes  of  1870,  457 

Robson — A  Treatise  on  the  Law  of  Bankruptcy, 
329 

Bcotui. — The  Scottish  Poor  Laws ;  Examination 
of  their  Policy,  History,  and  Praotioal  Aotion, 
369 

8haen — Oreville — Bunnvng. — A  Book  of  Chan- 
oery  Costs  in  the  Lower  and  Higher  Scales,  314 

Treherne. — A  Praotioal  Treatise  on  the  Bank- 
ruptcy Aot  1869,  and  the  Debtors  Aot,  1869, 58 

Weightman.— The  Medical  Practitioner's  Legal 
Guide,  381 

Whiteside.— Early  Sketches  of  Eminent  Persons, 
275 

Wilkinson.  —  Elementary  Precedents  in  Con- 
veyancing, 18 

Law  Reporting,  41 

Law  Socibtibs,  Proceedings  of  :— 

Artioled  Clerks'  Society,  39,  116,  156,  396,  425, 
459 

Chichester  Law  Students'  Society,  116 

Hull  Law  Students'  Society,  459 

Incorporated  Law  Society,  216,  219,  235,  257, 

275,  295,  314 
Juridical  Society,  81 

Law  Amendment  Society,  1, 18 

Law  Association,  19,  77,  116,  216,  296 

Law  Students'  Debating  Society,  19,  39,  77,  97, 

116,  137, 176,  197,  216,  459 
Legal  Education  Society,  97, 195 
Liverpool  Incorporated  Law  Society,  76 
Liverpool  Law  Students'  Debating  Society,  459 
London  and  Provincial  Law  Assurance  Society, 

18 

Manchester  Law  Clerks'  Friendly  Society,  369 
Manchester  Law  Students'  Society,  397 
Metropolitan  and  Provincial  Law  Association. 

279,  383,  438 
Nottingham  Articled  Clerks'  Society,  369,  381, 

Social  Science  Congress,  296,  348,  396,  411,  457 
Solicitors'  Benevolent  Association,  19,  136,  197, 

276,  347,  439 
Statistical  8ooiety,  176 

United  Law  Clerks'  Society,  81,  98 
Worcester  and  Worcestershire  Law  Society, 
257 

Law  Students'  Journal. 

Answers  to  the  Examination  Questions,  306, 

826.  342,  378,  409,  422,  450 
Artioled  Clerks,  Examinations  of,  34,  271,  392 
Examinations,  The,  73,  112,  132,  210,  233,  271, 

378 

Gentlemen  who  passed  their  Examinations,  15, 
138 

Law  Lectures,  Prospectus  of,  309 
Questions  for  the  Examinations,  15,  112, 132 
United  States  Senator's  Address  to  Law  Stu- 
dents, A,  392 

Lawyers,  Humorous,  322 

Legal  Education,  61,  119,  163,  177,  179,  180,  240, 

259,  263,  299,  310 
Legal  Extracts,  19,  39,  60,  79,  98,  177.  217,  257, 

277,  296,  316,  345,  357,  397,  441 
Legal  Quarterly,  The,  281 
Levant,  Attorney  and  Counsel  in  the,  f5 
Libel,  The  Law  of,  4,  371 
Licensing  System,  The,  4,  240 
Liens— Particular  and  General,  302 


Life  Insurance,  142 
Local  Taxation,  252,  339 


M. 

Magistrate  and  Parish  Lawyer. 

Assessment  Act,  The  New,  182 

Highway  Law,  337,  348 

Ma,'ifctrate.i'  Remands,  150 

Notes  of  New  Decisions,  14,  32, 52,  72,  92,  110, 

130,  150,  168.  187,  209,  232,  252,  269,  289,  306, 

325,  337,  354,  376,  389,  407 
Readings  of  New  Decisions,  110, 168,  288,  406 
Railway  and  Canal  Assessment,  33 
Refreshment  Houses  and  Wine  Licences  Act, 

The  81,  233,  259 
Stipendiary  Magistrates,  319,  371,  376,  383,  466, 

413,  421 
Vagrants'  Act,  The,  121 

Manual  of  Leading  Cases  in  Common  Law,  105 

Maritime  Law:— 

Abandonment  of  Freight — Constructive  total 

Loss  of  Ship,  45 
Admiralty  Court  Jurisdiction,  259 
Concealmont — Underwriters'  Knowledge,  222 
Contraband  of  War,  244,  260,  280,  282,  2*5,  359, 

416 

Damaged  Cargo — The  Duties  of  Shipmasters, 
202 

Digest  of  Shipping  Law  Cases  from  1864  to  1870 

—6,  25,  46,  65,  106, 123,  244,  403 
Notes  of  New  Decisions,  84, 53,  73,  93, 112,  132 

152,  170,  189,  209,  233, 253,  291,  342,  355,  365 

391,  408, 423,  433,  450. 
Overloading  Passenger  Steamers,  2 
Perils  of  the  Sea,  355 
Pilots  and  PUotage,  140,  219 
Salvage  by  Her  Majesty's  Ships,  409 
Seamen's  Wages,  203, 379 

Correspondence : 
Necessaries — Shipowners'  responsibility,  53 

Marriage  Laws,  The.  31,  62,  65,  82, 104, 139,  219, 

300, 325,  372,  415.  446,  448 
Mauritius,  Judicial  Nepotism  in  the,  101 

Mercantile  Law  :— 

Bills  of  Exchange,  122 
Constructive  Delivery  to  Pledgees,  121 
Custom  of  Trade  and  Instruments  of  Transfer, 
143 

Notes  of  New  Decisions,  73, 131, 152,  189,  210, 

271,  307,  341,  379,  391, 423,  433 
Sales  on  the  the  Stock  Exchange,  112 

Metropolitan  Buildings  and  Management  Aot, 
The,  99 

Mordaunt  Divorce  Ca*e,  The,  82,  104,  825 
Mnrdor,  The  Law  of,  321 


N. 

National  Responsibility  for  Injuries  to  Fo.-eign- 
ers,  84 

Negligence,  the  Law  of,  383,  444 

Notes  and  Qneries,  17.  38,  68,  76,  96, 115, 135.  156, 

176,  195,  215,  235,  257,  274,  295,  314,  329,  345, 

356,  368,  380,  395, 411, 425, 437,  456 


Obituary  (continued) : 

Freeman,  J.,  441 
Freeman,  L,  297 
Giffard,  Lord  Justice,  216 
Griffiths,  W.  H.,  441 
Grundy,  T.,  369 
Haliday,  A.  H.,  277 
Harding,  N.  C,  39 
HatoheU,  J.,  316 
Home,  D.,  197 
Hubbard,  JT.  J,  441 
Hurly,  R.  C,  441 
Kinglake,  8erjt.,  199,  217 
Kirwan,  A.  V.,  459 
Knight,  T.  J.,  59 
Laing,  S.,  98 
Lay,  J.,  157 
Linklater,  J.,  139,  157 
Lloyd,  E.,  38 
Lucas,  R.  W.,  277 
Lush,  R.  C,  316 
McNeill,  A.,  137 
Martell,  C.  H.  A.,  158 
Matthews,  J.  B.  D.  G.,  413 
Maude,  F.  P.,  158 
Murray-Dunlop,  A.  C.  S.,  357 
Mushet,  W.,  441 
Naylor,  C,  369 
Neaves,  C,  441 
Newell,  F.  H.,237 
Newman,  W.,  297 
Nolan,  E.,  441 
Norman,  A.,  397 
Parsons,  T.,  857 
Pollock,  8ir  F.,  819,  337 
Reade,  W ,  39 
Robinson,  W.,  277 
Romilly,  E.,  441 
Soott,  P.,  425 
Selby,  P.,  158 
8elfe,  H.  S  ,  3R7 
Seymour,  J.,  217 
Shapland,  J..  158 
Shaw,  D..  459 
Slade-Guily,  W.  A.,  237 
Southgate,  F.,  117 
Tatham,  M.  8.,  441 
Thwaites,  Sir  J.,  279,  290 
Tilleard,  J.,  257 
Townsend,  G.  B.,  357 
Vivian,  J.  E.,  137 
West,  M.  J.,  297 
Williams,  J.  P.,  357 

Overend,  Gurney,  and  Co.,  131 


P. 


O. 


Obituary  : — 


Aspland,  A.  S.,  316 
Bagshawe,  H.  R.,  76 
Best,  G.,  316 
Boys,  J.  H.,  158 
Briscoe,  J.  L  316 
Burdett,  J.  H.,  39 
Burnside,  W.  8.,  158 
Chapman,  B.  L.,  397 
Chawner,  R.  C,  381 
Clifford,  C.  T.,  381 
Cochran,  F.  J.,  277 
Collyer,  J.,  347,  357 
Conine,  J.,  157 
Darwell,  T.,  176 
Davios,  T.,  397 
Dalgleish,  J.,  441 
Dawson,  C.  J.,  59 
Dorant,  J.  A.,  137. 176 
Duckworth,  H.,  397 
Foss,  E.,  381 


Parliament— Legislation  for  1870,  102,  103,  123, 
179,  221,  243,  -260,  280,  282,  301,  322,  352,  361, 
363,373,403 

Parliament— New  Members  who  are  Lawyers,  252 

Parliament,  Proceedings  IH  : — 

Absconding  Debtors'  Bill,  249 

Accountant- General  in  Chancery,  The,  204 

Attorneys'  and  Solicitors'  Remuneration,  67, 124 

Bankrupt  Law  Amendment  (Ireland),  10 

Benefices,  29,  47,  203 

Capital  Sentences,  144 

Churchwardens,  86 

Clerical  Disabilities  Bill,  248, 264,  286 

Contraband  of  War,  248, 265,  266, 267, 283, 284 

Corrupt  Practices,  28 

Court  of  Justice  Bills,  The,  7,  47, 86, 124, 125, 

144,  223,247,248,  249,284 
Ecclesiastical  Court,  203, 224, 247 
Eoclesiastioal  Patronage,  48 
Ecclesiastical  Titles,  86 
Edmunds  Case,  The,  225 
Felons'  Property,  89 
French  or  Prussian  Merchant  Ships,  265 
Friendly  Societies,  90,  204 
Gun  Lioenoes,  249 
Habitual  Criminals  Act,  The,  11, 48 
Irish  Land  Bill,  The,  48,49 
Judicial  Committee  of  the  Privy  Council,  The, 

183 

Judicial  Independence  at  Singapore,  67 

Land  Transfer.  225 

Law  Courts,  The  new,  144,  264,266 

life  Assurance  Companies,  224 

Lighthouse  Dues,  49 

Lotteries,  28 

Magistrates  in  Populous  Places  (Sootland),  223 
Marriage  Laws,  The,  49, 50, 143, 223, 247, 248, 267 
Merchant  Shipping  Bills,  126, 127 
Municipal  Boroughs  Bill,  49 
Pedlars'  Certificates,  249 
Poor  Relief  Bill,  48 
Public  Prosecutions,  27 
.  Settled  Estates  Bill,  The,  246, 269 
Sheriffs  (Sootland)  Aot  Amendment,  224 
Stamp  Laws,  The,  126, 144 
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Parliament,  Proceedings  in  (continued)  .- 

Suburban  Commons,  29,  265 
Tramwars,  267 

Welsh  Fasting  Girl  Case,  The.  184 

Wine  and  Beerhouses  Aot  (1869)  Amendment, 

28, 124,  204 
Women's  Disabilities,  11, 48 

Postal  Regulations,  The  New,  361,  899 
Post-dated  Cheques  and  False  Pretences,  221 
Public  Prosecutors,  1,  85, 104, 159 
Public  Schools  Aot  Amendment,  The,  815 

Real  Property  Lawyer  and  Convetancrr  :— 

Land  Law  Reform,  2,  42,  81, 84,  111,  189, .140, 259 
Notes  of  New  Decisions,  33,  72,  111,  132,  171, 

189,  209,  233,  253,  270,  291,  806,  326,  330,  354, 

385,  377,  891.  408,  422,  432,  449 
Wills,  Construction  of— Testator's  Death,  372 


B. 

Bod  Cross  Knights,  The,  360 
Reg.  v.  Eyre,  160 

Busaell  Gurney,  Mr.,  and  the  Law  Officers,  220 


S. 

Scotch  Legal  Procedure,  160 
Sootland,  a  Digest  of  the  Law  of,  26 

Solicitors'  Journal  :— 

Notes  of  New  Decisions,  12,  30,  50,  68,  90,  108, 
127,  145, 164,  185,  205,  229,  251,  268,  287.  302, 
335,  351,  363,  375,  387,  405,  420,  432,  447 

Solicitors,  Admission  of,  109 

Solicitors'  Bights  and  Liabilities,  5,  122,  140, 

162,  202,  302.  349.  385 
Stamp  Laws,  The,  32.  81,  165,  259,  279,  290,  325, 

336,  351,  371,  379,  405,  427,  430,  443 
Statute  Law  Revision  and  Codifloation,  681,382, 

402,429 
Suburban  Races,  3 
Sunday  Prosecutions,  181 


T. 

Testamentary  Capacity,  332 


Trades'  Unions,  33 

Trustees  and  their  Responsibilities,  24, 141,  161 


U. 

Unclaimed  Stock  and  Dividends  In  tho  Bank  «  f 
England,  13,  31,  50,  71,  91, 109. 129, 149, 166,  180, 
208,  231,  251,  268,  287,  304,  321,  33t»,  353,  363, 
376,  388,  405,  421,  432,  448 

Unconscionable  Bargains,  223 


W. 

Wastes'  and  Commons',  Bights  of  the  Public  in, 
331 

Wills  and  Boouests,  19,  317 
Weights  and  Measures,  83 
Winding  Up,  201,  239, 260,  279,  307,  877 
Workshops  Regulation  Act,  The,  369 
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Ob  Thondaj  morning  the  families  of  two  well 
known  lawyers  were  united  in  the  persons  of 
Mr.  W.  a  Bottll  and  Miss  Tatlob.  Mr. 
Bovtll  is  the  eldest  eon  of  the  Lord  Chief 
Justice  of  the  Common  Pleas,  and  Miss  Tatlob 
ii  the  daughter  of  Mr.  Pitt  Tatlob,  County 
Court  Jndge  of  Circuit  47.  The  marriage  was 
solemnised  at  St,  Peter's  church,  Eaton- square, 
in  the  presence  of  a  Toy  brilliant  assembly. 


Mb.  Etitn'b  Public  Prosecutors'  Bill  has  been 
referred  to  a  Select  Committee.  We  hare 
already  pointed  out  our  objection  to  the  manner 
in  which  it  it  proposed  to  carry  out  the  design, 
of  which  we  heartily  approve.  We  may  briefly 
remind  our  readers  that  the  Bill  proposes  that 
district  prosecutors,  appointed  by  the  Gorem- 
ment,  with  the  assistance  of  circuit  counsel  (one 
for  each  circuit)  and  under  the  general  super- 
Tision  of  the  Attorney-General  shall  undertake 
such  prosecutions  as  may  be  deemed  necessary 
on  behalf  of  the  public. 


Wb  report  elsewhere  an  important  —  — 
members  of  the  Bar  at  the  officea  of  the 


Amendment  Society,  conrened  for  the  parpoae 
of  considering  the  High  Court  of  Justice  BUL 
The  general  opinion  was  that  the  Bill  should  be 
passed,  sod  a  code  of  prosed  ess  framed  after- 
ward". Mr.  MBT.f.irm,  however,  was  of  opiaioa 
that  the  code  should  be  flrst  frassed,  aot 
by  a  committee  of  the  Privy  Council,  hi 
which  he  eansessed  a  want  of  cwbMbsbss, 
but  by  a  paid  commissioB.  He  thinks  that 
we  might  adopt  the  Scotch  system,  rejecting 
its  acknowledged  defects.  Mr.  Mar-usa  also 
observed  that  the  Bill  contains  sections  un- 
like anything  which  he  had  ever  seea  ia  aa 
Act  of  Parliament,  and  on  that  ground  coun- 
selled a  postponement.  But,  as  we  hare 
observed,  most  of  the  speakers  were  in  favour 
of  passing  the  Bill  as  rapidly  as  possible. 


Ms.  Jacob  681087*8  Bill  for  giving  the  fran- 
chise to  women  who  would  have  been  qualified 
ss  householders  and  owners  if  they  had  beau 
men,  was  read  a  second  time  on  Wednesday,  by 
a  triumphant  majority.  In  truth  their  case 
scarcely  admits  of  answer.  Single  women  in  aa 
independent  position  are  subjected  to  all  the 
duties  of  their  status;  they  pay  taxes,  servo 
parish  offices,  vote  for  guardians,  parish  o floors, 
and  town  councillors,  and  no  sound  arfumeni 
can  be  advanced  why  they  should  not  vote  also 
for  members  of  Parliament.  The  mamas  for 
excluding  wives  and  daughters,  who  am 
already  represented  by  their  bus  bands,  unan- 
swerable ss  to  them,  are  wholly  inapplicable  to 
the  class  whom  Mr.  Bbiobt's  Bill  proposes  to 
enfranchise.  The  Law  Tubs  long  ago  advo- 
cated this  claim,  and  it  may,  therefore,  be  per- 
mitted to  express  its  pleasure  that  it  should 
have  been  conceded  by  so  huge  a  Bkajority  in 
the  House  of  Commons. 


With  reference  to  the  sitting  of  the  Winceatou 
County  Court  on  Good  Friday,  a  ootrespouoanO 
asks  whether  that  day  is  not  a  dim  aen,  and 
whether,  therefore,  the  proceedings  were  not  ail 
invalid  ?  Good  Friday  is  not  a  diet  aee,  and 
it  was  quite  competent  for  the  court  to  sit 
if  it  chose  to  do  so.  This  would  appear 
from  the  rule  (175)  of  Hilary  Term  1858,  that 
"  the  days  between  the  Thursday  next  before 
and,  the  Wednesday  next  after  Easter  Day, 
and  Christmas  Day  and  the  three  follow- 
ing days,  shall  not  be  reckoned  or  included 
in  any  rules,  notices,  or  other  proceedings, 
except  notices  of  trial  or  notices  of  inquiry,'* 
—  which  rule  extends  to  ail  proceedings 
regulated  by  the  rules  or  practice  of  the 
County  Courts,  except  notices  of  trial  or  in- 
quiry. Had  it  been  intended  to  preclude  the 
court  from  sitting  on  Good  Friday  or  nay 
other  day  of  humiliation,  it  would  have 
been  so  enacted  or  directed.  It  is  rather  re- 
markable that  t  is  laid  down  in  the  old  books 
that  the  court  of  Exchequer  may  sit  on  Sunday 
or  out  of  term.  But  no  excuse  is  hereby 
afforded  tbs  learned  judge,  who  disrefsodel 
English  prejudice  to  suit  his  own  convenience. 


An  important  case  on  the  law  of  fire  insurance 
is  to  be  found  in  the  26tk  voL  of  the  Iowa 
Supreme  Court  Reports,  namely,  Pssm  v.  Qw 
iasBFUues  Comptmn.  The  opinion  of  the 
■res  deikmeed \y  aU.  Jusatos  Bbcb,  wfaav 
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found  that  a  condition  in  a  fire  insurance  policy, 
that  if,  by  change  of  occupation,  or  other  means 
within  the  control  of  the  assured,  the  risk  is 
increased  without  the  written  consent  of  the 
insurers,  "the  policy  shall  be  void," was  inserted 
for  the  benefit  of  the  insurers  alone.  This  being 
the  case,  it  is  held  that  they  may  dispense  with 
a  compliance  with  such  a  condition,  or  may 
waive  a  forfeiture  of  the  policy  incurred  by  a 
breach  thereof ;  and  that,  after  such  waiver,  the 
insurers  are  estopped  from  setting  up  such  con- 
dition or  breach  in  an  action  for  a  subsequent 
loss.  It  was  held,  further,  that  such  waiver  may 
be  by  parol,  and  may  be  made  by  a  local  agent, 
clothed  with  the  ordinary  rights  and  powers  of 
such  agent,  in  the  absence  of  knowledge,  upon 
the  part  of  the  assured,  of  any  limitation  upon 
the  agcnt'f  power. 


We  are  happy  to  sse  that  a  conviction  has 
been  obtained  at  Plymouth  under  the  Merchant 
Shipping  Act  1854,  for  overloading  passenger 
steamers.  The  section  bearing  upon  this  sub- 
ject is  the  319th,  which  inflicts  a  penalty  upon 
the  owner  or  master  of  a  steamer  for  carrying 
any  number  of  passengers  which  "  having 
regard  to  the  time,  occasion,  and  circumstances 
of  the  case,"  is  greater  than  the  number  of  pas- 
sengers allowed  by  the  certificate.  For  the  de- 
fence it  was  attempted  to  support  the  construc- 
tion that  it  was  for  the  magistrates  to  judge  of 
the  circumstances,  and  form  their  own  opinion 
regardless  of  the  certificate.  Such  a  contention 
is  absurd  on  the  face  of  it.  Under  the  309th 
section,  the  shipwright  surveyor  is  bound  to 
make  a  declaration  "  distinguishing,  if  necessary, 
between  the  respective  numbers  to  be  carried  on 
the  deck  and  in  the  cabins  ;  such  numbers  to  be 
subject  to  such  conditions  and  variations, 
according  to  the  time  of  year,  the  nature  of  the 
voyage,  the  cargo  carried,  or  other  circum- 
stances as  the  case  requires."  Then,  by  sect. 
312,  the  board  may  cause  a  certificate  to  be 
issued,  which  shall  contain  [inter  alia')  "a 
statement  of  the  number  of  passengers  which, 
according  to  the  declaration  of  the  ship- 
wright surveyor,  such  ship  is  fit  to  carry,"  dis- 
tinguishing as  provided  by  sect.  309,  the  same 
words  being  used.  Clearly,  therefore,  there  is 
nothing  left  to  the  discretion  of  the  magistrates 
who  are  to  look  at  the  certificate  and  find  out 
what  is  the  number  fixed  for  the  particular 
period  of  the  year,  and  under  the  particular  cir- 
cumstances of  the  case  in  respect  of  which  the 
alleged  offence  was  committed. 


EVICTION. 
A  tenant  from  year  to  year  may  be  said  to  have 
an  indefinite  holding,  that  might  give  him  some 
sort  of  claim  to  compensation  in  case  of  eviction. 
We  say,  such  an  equitable  title  to  be  bought 
out  is  conceivable,  though  it  would  tax  the 
imagination  to  invent  a  case  in  which  its  appli- 
cation would  be  consistent  with  justice.    But  it 
is  impossible  that  a  tenant  should  have  a  claim 
to  compensation  for  giving  up  his  farm  on  the 
expiration  of  his  lease.   Yet  this  is  what  the 
Irish  Land  Bill  proposes  to  effect ;  and  it  is 
against  this  wrong  that  Sir  Roundell  Palmer 
and  Mr.  Headlam  and  other  lawyers,  who  cannot 
sacrifice  conscience  to  party  exigencies,  have  so 
resolutely  protested.    Veil  it  as  we  may  from 
the  ignorant  public,  to  the  legal  mind  it  presents 
itself  as  an  act  of  spoliation.    Years  ago  a  lease 
was  made  by  which  the  lessee  contracted  to  yield 
up  the  estate  at  the  expiration  of  the  term. 
Upon  the  faith  of  that  condition  the  rent  and  all 
the  covenants  were  framed.    It  is   now  deli- 
berately proposed  to  make  a  law  by  which  the 
conditions  of  that  lease  shall  be  forcibly  changed, 
and  the  tenant  be  entitled  to  claim  from  his 
landlord  compensation  for  quitting  at  the  time 
he  had  agreed  to  quit  ?   Not  this  only,  but  the 
amount  of  compensation  is  to  be  appointed  by 
this  unprecedented  law  at  seven  years'  rent. 
Mark  the  result.    Suppose  that  twelve  years 
ago  you,  the  reader,  had  let  a  house,  or  a  farm, 
for  a  term  of  fourteen  years ;    that  is  to 
say,  that  of  such  a  term  two  years  were  now 
unexpired.   According  to  the  Land  Bill,  two 
years  hence,  when  the  term  will  expire,  and 
you  call  upon  the  tenant  for  possession  of  the 
property,  he  could  demand  of  you  the  return  of 
seven  years'  rent,  that  is  to  say,  one-half  of  the 
rent  he  had  paid  during  the  whole  of  his  term ! 
This  would  be  hard  enough  upon  you,  if  you  had 
been  the  creator  of  the  term.    But,  if  you  had 
bought  the  estate,  with  the  term  upon  it,  only 
six  months  ago — or  if  it  had  been  devised  to  you 
by  will— you  would  be  required  to  pay  out  of 
your  own  pocket  this  seven  years'  rent  which 
your  predecessor  had  received.    So,  if  you  held 
as  a  trustee,  or,  worse  still  for  you,  if  you  had  a 
mortgage  upon  it,  your  claim  would  be  postponed 
to  that  of  the  lessee,  who  had  no  moral  title  to  it 
whatever. 

Who  can  be  surprised  that  honest  men,  like 
Sir  Kocndell  Palmek,  denounce  with  indigna- 
tion such  a  project  of  law  as  this  ? 


TnE  first  appeal  under  the  Irish  Church  Act  of 
18C9  is  of  some  importance,  involving  the  print 
ciple  upon  which  the  value  of  an  annuity  is  to 
be  calculated.   The  first  point  decided  waa  that 
incumbents  are  not  conclusively  bound  by  an 
erroneous  statement  of  the  tithe  rentcharge, 
but  any  mistake  into  which  they  have  fallen 
may  be  corrected  by  reference  to  the  ap- 
plotment  books.   The  next  point  decided  was 
that   the   commissioners  were  not  bound  to 
calculate  the  deductions  for  rates  and  taxes 
on    an    average  of   five  years,  but  might 
modify  the  rule  laid  down  in  the  32nd  section. 
The  year  1866  having  been  exceptionally  high, 
they  therufore  took  the  average  of  the  last  three 
years.    A  further  point  was  raised  as  to  the 
liability   of  a  rector  who  had  entered  upon 
his  living  within  five  years  to  have  the  salarv 
of  a  curate  employed  by  him  deducted.  The 
court  held  that  when  a  new  incumbent  has  come 
in  within  the  five  years,  if  he  deemed  a  curate 
unnecessary  in  his  case,  it  is  to  be  supposed  he 
would  cease  to  keep  him,  and  therefore  would 
not  be  in  a  position  to  claim  the  allowance  ;  but 
if  he  continues  the  same  course  of  employing  a 
curate,  as  his  predecessors  did,  it  is  an  affir- 
mance by  him  that  the  curate  is  necessary.  The 
Irish  Law  7  imes  points  out  that  this  strange  result 
may  follow,  that  a  non-resident  rector,  who 
was  not  entitled  to  deduct  his  curate's  salary 
from  his  income  for  the  purpose  of  estimating 
its  taxable  amount,  is  now  placed  in  a  better 
position  than  if  he  had  been  resident,  inasmuch 
as  he  will  be  entitled  to  compensation  in  re- 
spect of  his  income,  undiminished  by  the  cu- 
rate's salary,  which  can  in  no  case  be  deducted, 
except  where  a  deduction  was  made  by  the 
Ecclesiastical  Commissioners.    But  it  adds  that 


THE  DEBATE  ON  THE  JUDICATURE 
BILLS. 

The  debate  on  the  Judicature  Bills  turned  on 
the  question  we  discussed  last  week  ;  the  proper 
method  of  proceeding  for  the  improvement  of 
our  civil  procedure.    It  did  not  appear  to  be  dis- 
puted that  the  principal  Bill— the  Judicature 
Bill — was,  in  the  main,  a  good  measure  so  far 
as  it  went ;  and  Lord  Westbuet,  indeed,  declared 
that  it  was  the  grandest  measure  of  law  reform 
ever  proposed.   The  chief  question  raised  was 
whether  the  rules  of  practice  ought  to  be  in- 
cluded in  the  Bill.    This  was  the  question  on 
which  we  offered  some  observations  last  week, 
and  the  law  lords  who  took  part  in  the  debate 
appeared  to  be  equally  divided  upon  it.  The 
Lord  Chancellor  and  Lord  Penzance  were 
of  our  opinion— that  it  was  better  that  the 
rules  should  be  elastic,  not  stereotyped  in  a 
statute,  but  left  to  the  discretion  of  the  courts. 
Lord  Cairns  and  Lord  Westbuet  were  of  an 
opposite  opinion.   It  is  to  be  observed,  however, 
that  the  latter  offered  no  argument  in  favour  of 
their  view,  whereas  the  former  presented  both 
argument  and  authority.     The  instance  men- 
tioned by  Lord  Penzance  is  recent  and  conclu- 
sive.  The  rules  of  the  Divorce  and  Probate 
Courts  were  framed  by  Sir  C.  Cresswell  as  the 
Chief  Judge,  and  we  all  know  how  admirable  and 
effective  they  were.   On  the  other  hand,  let  us 
take  a  case  of  statutory  provision.   Forty  years 
ago  there  was  an  enactment  that  the  J  udges  of 
one  court  might  try  cases  in  another ;  but  it  was 
made  a  dead  letter  by  another  provision  that  the 
sittings  should  only  last  twelve  days  in  London 
and  Middlesex;  and  these  enactments  were  so 
framed  as  to  imply  that  only  one  court  of  Nisi 
Prius  could  sit  at  the  same  time  in  each  court. 
The  blunder  has  only  just  been  corrected  by  the 
Judges'  Jurisdiction  Act  passed  this  session. 
There,  then,  is  an  instance  of  statutory  provi- 
sion on  the  subject  utterly  nugatory,  and  being 


Lord  Westbuet  talked  of  men  being  "  kept  in 
the  desert  forty  years,"  the  only  instance  that 
could  have  been  adduced  as  an  illustration  was 
an  instance  of  statutory  regulation.  Similar  in- 
stances might  be  cited  in  abundance  from  the 
time  when  the  commonest  matters  of  practice, 
by  a  vicious  and  pernicious  system,  quite  of 
modern  growth,  became  regulated  by  statute. 

The  question  is  one  of  some  interest  and  im- 
portance, as  it  appears  the  fate  of  these  Acts  is* 
to  depend  upon  it,  and  it  may  be  considered 
either  by  the  light  of  principle  or  of  precedent, 
of  reason  or  of  authority.  In  point  of  principle  it 
is  clear  that  the  general  principle  of  law  is  that 
every  court  is  presumed  to  be  competent  to 
regulate  its  own  practice  and  its  own  pro- 
cedure. So  it  was  laid  down  by  Chief  Justice 
Tindal,  in  a  case  in  which  he  pointed  out  that 
it  was  presumed  each  court  had  discretion 
sufficient  to  direct  its  own  practice  :  {Hellish  v. 
Richardson,  9  Bing.  126.) 

The  Legislature  equally  recognised  the  same 
principle,  and  left  the  courts  of  law  at  liberty  to 
regulate  their  proceedings  until  times  compara- 
tively modern.  When  this  principle  was  de- 
parted from,  and  matters  of  practice  were  put 
into  statutes,  the  utmost  inconvenience  arose 
from  their  becoming  fixed  and  rigid,  and  also 
for  their  raising  difficult  questions  of  construc- 
tion. Take,  for  instance,  the  words  "personal 
service,"  as  applied  to  service  of  summonses. 
No  sooner  was  the  phrase  introduced  by  statute 
than  it  was  pointed  out  that  it  was  properly  ap- 
plicable only  to  service  of  rules  for  attachment, 
and  it  at  once  began  to  raise  questions  so  diffi- 
cult as  to  what  should  be  deemed  "  personal  ser- 
vice" that  it  was  the  subject  of  innumerable 
cases  and  a  cloud  of  contradictory  decisions. 
This  is  only  one  instance  out  of  a  hundred  that 
could  be  adduced  as  to  the  difficulties  of  con- 
struction. Everyone  is  aware  how  large  a  por- 
tion of  the  time  of  the  courts  is  occupied  with 
such  cases,  and  the  more  matters  of  practice- 
are  made  statutory,  the  more  they  became  em- 
barrassed with  such  difficulties.  Another  mischief 
arising  from  the  new  system  of  statutory  rules  is 
that  they  are  rigid  and  exclude  discretion.  Thus 
before  the  statutory  rules,  the  court  had  a  dis- 
cretion in  many  cases  which  was  found  to  be 
excluded  by  the  stiff  letter  of  statutory  rules. 

Again,  the  object  with  which  rules  of  practice 
were  first  made  statutory  was  to  secure  the  ad- 
vantage of  uniformity.    This  was  pointed  out  in. 


the  language  of  the  statute  is  plain  beyond  all  .. 

doubt,  and  this  was,  of  course,  the  only  ques-  made  by  statute,  only  amenduble  by  statute,  and 
tion  for  the  consideration  of  the  commissioners.  1  not  ameudei  or  forty  years  !   When,  therefore, 


one  case  by  Chief  Justice  Tindal.  To  attain  that 
advantage  where  the  courts  were  separate,  and 
each  court  could  only  bind  itself,  it  was  of  course 
necessary  to  give  statutory  authority.  It  was 
overlooked  that  this  gave  them  statutory  obliga- 
tion, and  precluded  discretion  or  modification. 
But  the  reasons  for  the  new  system  disappear  the- 
moment  we  have  one  court  composed  of  all  the 
others.  That  court  can  make  rules  for  all  kinds  of 
business,  in  all  its  divisions,  and  statutory  au- 
thority is  not  necessary,  except  perhaps  to  give 
a  power  to  the  majority  of  the  judges,  or  to  give 
a  power  of  continual  modification  or  alteration. 
The  authority  of  the  rules  would  arise  from  their 
being  the  rules  of  the  court. 

If  ever  it  was  important  that  the  rules  of  prac- 
tice should  be  elastic  and  easy  of  alteration  and 
adaptation,  it  is  when  there  is  to  be  a  great 
change  in  our  civil  jurisdictions,  judicature,  and 
procedure,  and  wheu  all  the  judges  are  to 
exercise  all  the  existing  jurisdiction  and  power. 
It  is  true  that  there  is  no  difference  of  principle^ 
as  Lord  Cairns  most  truly  said.  ''There  is  no 
difference  in  principle  between  equity  and  law," 
said  that  distinguished  man,  "  it  is  entirely 
a  distinction  of  judicature  and  procedure."  We 
entirely  agree  with  him,  and  incline  to  think 
that  his  ideas  on  the  subject  are  far  clearer  than 
those  of  Lord  Westburt  and  Lord  Romillt,  who 
represent  equity  not  only  as  different  from,  but 
antagonistic  to  law.  If  that  be  so,  how  is  it  that 
the  great  principles  of  equity  were  laid  down  by 
common  law  judges?  For  it  is  a  simple  fact  of 
legal  history  that  in  the  older  stages  of  equitable 
jurisdiction  the  common  law  judges  always  sat 
with  the  Chancellor,  or  were  consulted  by  him 
on  the  very  ground  that  equity  arose  out  of  law. 
Whence  also,  if  it  be  otherwise,  came  the  funda- 
mental maxim  that  equity  follows  law,  that  is, 
follows  it  out,  as  Lord  Coke  explained  more  than 
two  centuries  and  a  half  ago?  And  how  waa 
it,  on  the  other  hand,  that  the  Chancery  itself 
was  the  fountain  of  the  common  law,  and  the 
source  of  all  its  rights  and  jurisdictions?  Why 
was  thin,  but  because  it  was  the  fountain  of 
justice,  in  which  combiued  both  equity  and  law? 
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"We  are  surprised  to  find  so  aspiring  a  jurist  as 
Xiord   Wxstbobt  apparently  ignorant  of  the 
-true  nature  and  history  of  equity.   He  actually 
-told  the  House  of  Lords  that  courts  of  law 
know  nothing  of  trusts?    Why  trusts  were 
originally  created  and  recognised  at  common 
law  long  before  courts  of  equity  as  distinct  from 
law  erer  existed.   So  long  ago  as  the  reign  of 
Edwabd  I.,  and  even  when  uses — which  were 
tout  trusts— were  recognised  in  courts  of  law, 
as  avoiding  the  burdens  of  the  feudal  system ; 
-and  in  the  reign  of  Hbkbt  VIII. ,  when  uses 
were  turned  into  estates,  the  judges  again  and 
again  pointed  out  that  these  species  of  trusts 
bad  for  ages  been  recognised  at  the  common 
law.    Nearly  two  centuries  ago,  Holt  pointed 
out   that  uses  were  only  a  species  of  trust, 
and  a  common  bailment  is  only  a  trust  of  per- 
sonal chattels  or  money,  which,  on  account  of 
its  simplicity,  is  practically  enforceable  at  com- 
mon law.  It  was  only  discretionary  trusts  which 
were  regulated  and  enforced  in  equity,  merely 
by  reason   of   the   defect   of   common  law 
-machinery.   The  courts  of  common  law  had 
not — or  chose  to  fancy  that  they  had  not— a 
sufficient  staff  of  masters  or  officers  to  make 
all  those  inquiries  by  means  of  which  the 
administration  of  trusts  was  carried  on  in 
equity.   But  there  was  no  necessary  difficulty 
in  any  such  administration  by  a  court  of  law ; 
and  by  a  recent  statute  fraudulent  trustees  are, 
along  with  fraudulent  bailees,  made  liable  to 
the  criminal  law.    The  difference,  therefore, 
between  law  and  equity  is,  as  Lord  Cairns  said, 
not  one  of  principle  at  all,  but  entirely  one 
of  judicature  and  procedure.  Now,  to  effect  a 
fusion  of  judicature  and  jurisdiction,  and  to 
enable  judges  of  one  court  to  exercise  the 
jurisdiction  of  another,  statutory  powers  would 
be  required,  and  such  powers  are  to  be  conferred 
by  the  Bill,  and  their  exercise  is  to  be  rendered 
compulsory. 

But  the  efficiency  of  their  exercise  must 
mainly  depend  upon  the  rules  of  practice,  and 
the  efficiency  of  the  rules  of  practice  must 
mainly  depend  upon  their  elasticity  ;  that  is,  on 
the  existence  of  some  powers  of  easy  modifica- 
tion, adaptation,  and  alteration.  It  would  be 
impossible  for  any  human  intellect,  or  for  any 
combination  of  intellects,  to  anticipate  all  the 
exigencies  that  might  arise,  and  guard  infallibly 
against  them  all.  New  easel,  unforeseen  difficul- 
ties would  constantly  arise,  and  without  a  power 
of  constant  alteration  and  adaptation  mere 
would  be  the  certainty  of  great  practical  incon- 
venience. But  if,  to  avoid  this,  the  court  had  a 
power  of  altering  statutory  rules,  then  what 
would  be  gained  by  having  them  statutory  ?  On 
the  other  hand,  what  might  not  be  lost  by 
waiting  for  them  ?  In  all  probability  the  mea- 
sure itself  would  be  delayed  for  years  to  come. 
Anyone  who  reflects  on  the  exigencies  and  un- 
certainties of  politics,  and  the  enormous  pres- 
sure of  work  imposed  upon  Parliament,  the 
obstacles  interposed  to  the  carrying  of  an  enor- 
mous Bill  of  500  clauses  through  beth  Houses, 
the  numerous  chances  against  its  success,  and 
the  certainty  of  its  being  much  marred  in  its 
course  through  the  ordeal  of  "  committal "  in 
each  House— must  be  sensible  that  the  proba- 
bility is  that  it  would  be  very  long  ere  the  work 
was  done  by  Parliament,  and  that  when  it  was 
cone  it  would  not  be  well  done. 

Upon  this  point,  indeed,  Lord  Westbcrt 
appears  to  agree  with  us,  for  he  proposes  a  com- 
mission to  frame  the  rules,  which  implies  that 
Parliament  could  not  do  so.  But  a  new  com- 
mission would  only  interpose  further  delay. 
There  has  already  been  a  commission,  and  the 
Bill  is  founded  upon  its  report.  The  members 
of  a  new  commission  would  be  the  same,  or 
nearly  the  same,  and  what  advantage  would  be 
gained?  The  plan  of  the  QoTernment  is  to 
throw  the  duty  primarily  on  two  members  of 
the  Cabinet,  including  the  Lord  Chancellor, 
that  is,  upon  the  Government  itself,  going  to 
work  at  once,  and  with  power  to  call  to  its  aid 
any  member  of  the  Privy  Council,  who  also 
would,  of  course,  resort  to  any  assistance  they 
required,  «nd  would,  of  course,  consult  the 
Judges.  In  other  words,  the  Government  are  to 
undertake  the  duty  with  the  aid  of  the  Judges, 
or  the  Judges  are  to  do  it  under  the  auspices  of 
the  Government.  What  practical  difference 
does  it  make  which  way  it  is  put,  and  what 
course  could  possibly  be  better?  What  better 
security  could  the  country  have  that  the  work 
will  be  well  done,  and  that  it  will  be  done  at 
once.  The  Bill  in  its  first  form  threw  the  duty 


directly  on  the  J udges.  It  was  objected  that  they 
might  delay  it  The  Bill  then  gave  the  initiative 
to  the  Government,  and  charged  them  with  the 
duty  primarily.  And  now  it  is  objected  that 
the  duty  belongs  not  to  them  but  to  the 
Legislature.  But,  on  the  contrary,  it  be- 
longs primarily  to  the  Government,  for,  as 
Lord  Bacon  said,  the  administration  of  justice 
is  the  first  duty  of  Government.  It  is 
a  duty,  certainly,  which  they  cannot 'discharge 
without  the  aid  of  the  Judges,  and  that  aid 
they  can  call  for,  and  no  doubt  it  will  be  rendered 
when  required.  What  course  could  be  wiser  or 
better?  And  are  not  the  objections  to  it  some- 
what captious?  We  should  have  thought  it 
quite  safe  (as  we  said)  to  leave  the  duty  to  the 
Judges.  After  all  they  must  work  the  system, 
and  they  are  the  best  persons  to  prepare  the 
rules  by  which  it  is  to  be  worked.  But  it  was 
objected  by  the  opponents  of  the  Bill  that 
they  could  not  be  relied  upon.  Then  the 
Government  proposed  to  render  themselves  re- 
sponsible for  the  work.  And  now  the  objection 
is  that  the  duty  does  not  belong  to  them.  We 
hardly  think  this  is  dealing  candidly  with  so 
important  a  subject  The  only  objection  made 
to  It,  other  than  that  which  we  have  dealt  with, 
was  that  the  distinction  of  the  legal  and  equit- 
able jurisdiction  was  still  to  be  kept  up.  But 
this  is  mere  matter  of  detail,  and  with  great  sub- 
mission, we  venture  to  think  that  those  distinc- 
tions and  divisions  will  still  be  necessary,  for  there 
must  ever  be  distinction  of  jurisdiction,  and 
though  a  common  law  Judge  may  exercise  the 
equitable  or  other  peculiar  jurisdiction  in  easy 
cases,  there  will  often  be  others  which  it  will  be 
more  safe  and  more  proper  to  refer  to  the 
division  more  versed  in  such  matters,  and  there- 
fore more  fit  to  deal  with  them.  There  is  no 
evil  in  distinction  of  jurisdiction ;  the  evil  was 
in  an  iron  and  arbitrary  separation  between 
them,  by  reason  of  an  entire  separation  of  the 

Judicature.  Under  the  new  system  the  legal 
•usiness  will  circulate  freely  through  the  court, 
and  pass  easily  from  one  division  of  it  to  another, 
as  convenience  may  dictate.  There  is  no  evil 
therefore,  in  distinction  of  jurisdiction.  It  is 
evident  however,  that  it  will  be  necessary  mat 
the  rules  should  be  elastic  in  order  to  be  effec- 
tive, and  this  they  can  never  be  if  statutory. 

BLOTS  IN  THE  BANKRUPTCY  ACT. 
A  Bill  to  consolidate  the  law  administered  in 
the  court  for  Divorce  and  Matrimonial  Causes 
has  been  introduced  into  the  House  of  Lords  by 
Lord  Penzance.  This  is  a  step  in  the  right 
direction.  Who  is  more  competent  than  the 
Judge  of  that  court,  with  the  assistance  of  its 
officers,  to  amend  a  law  of  the  working  of 
which  he  has  had  such  practical  experience? 
Lord  Penzance  has  set  an  admirable  example, 
and  one  to  be  emulated  by  the  chiefs  of  every 
branch  of  the  law.  Had  the  administration  of 
the  law  of  bankruptcy,  in  years  gone  by,  been 
placed  under  a  governing  head,  we  should  ere 
this  have  had  a  code  satisfactory  to  all.  As  it 
is  we  are  still  experimentalising,  and  a  new  sys- 
tem has  been  introduced  which  promises  to  be  as 
great  a  failure  as  any  of  its  predecessors. 
Arrangements  out  of  court,  which  were  so 
universally  condemned,  as  affording  impunity 
to  the  dishonest  *rc  »»  rife  as  ever,  and 
already  there  are  four  liquidations  by  arrange- 
ment for  one  bankruptcy.  These,  of  course, 
are  not  made,  public,  but  we  have  before 
us  the  circumstances  of  a  case  where 
debts  amounting  to  several  thousand  pounds 
were  released  by  a  promise  of  a  shilling  in  the 
pound  payable  in  three  months  without  security. 
The  new  system,  if  anything,  is  worse  than  the 
old  one,  for  now,  instead  of  an  arrangement  re- 
quiring the  assent  of  a  majority,  representing 
three-fourths  in  value  of  all  the  creditors  of  a 
debtor,  there  need  only  be  a  majority  and  three- 
fourths  in  value  of  those  who  think  fit  to  attend 
the  meeting.  An  extraordinary  resolution  of 
creditors,  which  is  a  resolution  passed  by  a 
majority  in  number  and  three-fourths  in  value 
of  creditors,  and  afterwards  confirmed  at  a 
second  meeting  by  a  majority  in  number  and 
value,  when  duly  registered,  releases  the  debtor 
from  all  liabilities.  The  creditors'  boon  of  10*. 
in  the  pound,  promised  by  the  Legislature,  is  a 
delusion,  for  every  debtor,  as  was  the  case 
under  the  old  system,  can  always  manufacture 
friendly  creditors  sufficient  to  carry  his  proposal 
under  a  composition  petition. 

Much  as  is  to  be  regretted  this  great  blot  in 
the  Act,  there  are  others,  aa  to  the  course  of  pro- 


cedure, which  we  trust  the  Chief  Judge,  with 
his  great  experience,  will  correct  by  the  issue  of 
rules  more  consonant  with  the  spirit  of  the  Act 
than  those  promulgated.  A  petition  for  adjudi- 
tion  of  bankruptcy  presented  by  a  creditor  who 
three  daya  prior  thereto  realised  his  security  by 
what  was  alleged  to  be  a  fictitious  sale  and  at  a 
great  sacrifice,  in  a  recent  case  came  before  the 
court  There  were  no  other  creditors  except  of 
trifling  amount  and,  for  the  purpose  of  setting 
aside  the  sale,  a  bill  in  Chancery  had  been  filed. 
The  debtor,  although  in  the  terms  of  sect  9 
unable  to  deny  the  debt  asked,  under  the  cir- 
cumstances, for  the  dismissal  of  the  petition. 

Sect  9  provides  for  the  stay  of  proceedings 
under  a  petition  where  a  question  of  debt  or 
no  debt  is  to  be  tried  in  a  court  of  law,  but 
makes  no  provision  for  a  case  of  this  description, 
and  thereupon  as  a  matter  of  course  bankruptcy 
will  ensue.  The  suit  in  Chancery  consequently 
drops ;  the  nominee  of  this  petitioning  creditor 
will  become  trustee,  and  refuse  to  continue  the 
suit  *nd  hence  a  practical  injustice  is,  by  the 
new  Act  legalised. 

This  is  but  a  solitary  instance  of  the  misfortune 
of  new  hands  legislating  upon  matters  of  which 
they  have  had  little  experience,  and  hence,  aa 
we  have  observed,  the  necessity  that  the  amend- 
ment  of  any  special  branch  of  the  law  should 
devolve  on  its  chief  administrator,  who,  with  the 
aids  at  his  command  and  the  experience  he  must 
have  gained,  would  best  know  what  is  required 
to  do  justice  to  all. 

SUBURBAN  RACES. 
The  season  for  revival  of  these  public  nuisances 
has  begun,  and  the  great  profits  accruing  from 
them  to  the  speculators  threaten  the  suburban 
populations  with  an  enormous  extension  of  their 
periodical  invasions  by  the  criminals  and  roughs 
of  London.  Remonstrances  are  addressed  in 
vain  to  the  Government  through  the  newspapers. 
The  populations  thus  victimised  call  out  loudly 
for  protection.  The  mischief  is  admitted,  and  the 
necessity  for  suppressing  it  is  confessed;  but 
nothing  is  done.  The  answer  returned  by  the 
authorities  is  that  nothing  can  be  done  without 
(he  help  of  the  Legislature.  The  existing  law 
is  powerless  to  abate  the  nuisance,  and  the  Go- 
vernment has  too  much  upon  its  hands  already 
to  undertake  a  matter  that  concerns  only  the 
well-being  of  a  few  hundred  thousand  persons  in 
the  outskirts  of  London.  It  is  impossible  to 
dispute  the  validity  of  the  excuse.  But  the  evil 
is  fast  growing,  and  the  remedy  need  not  there- 
fore be  indefinitely  postponed.  Some  private 
member  should  take  it  in  hand.  Why  should 
not  Lord  George  Hamilton,  or  Lord  Ekfield, 
or  Mr.  Charles  Bdxtok,  bestir  himself  in  the 
matter?  It  will  not  be  difficult  or  troublesome. 
A  very  short  Bill  will  suffice,  and  inasmuch  aa 
Parliament  loves  to  be  guided  by  precedents,  we 
suggest  to  them  one  that  is  directly  in  point 
Two  years  ago,  fairs  were  got  up  by  speculators 
for  private  profit,  precisely  as  the  suburban 
races  are  got  up  now.  They  produced  very 
nearly  the  same  results,  bringing  together 
all  kinds  of  bad  characters  from  London, 
to  the  infinite  annoyance  and  demoralisation 
of  the  neighbourhoods  in  which  they  were  held. 
They  were  not  indeed,  quite  so  noxious  as  the 
suburban  races,  for  they  were  not  so  frequented 
by  roughs  and  pickpockets;  but  nevertheless 
the  Government  determined  to  abolish  them,  in 
deference  to  the  desire  of  the  inhabitants  to 
whom  they  were  a  nuisance.  Accordingly,  an 
Act  was  passed  (81  &  82  Vict  c  106),  entitled 
"  An  Act  for  the  Prevention  of  the  holJing  of 
unlawful  Fairs  within  the  Limits  of  the  Metro- 
politan Police  District."  This  Act  empowered 
the  Commissioner  of  Police  to  direct  one  of  the 
superintendents  to  summon  the  owner  or  occu- 
pier of  the  ground  on  which  any  such  fair  should 
be  announced  to  be  holden  before  a  magistrate 
to  show  his  right  to  hold  such  fair,  and  failing  to 
show  such  right  tne  magistrate  is  to  declare 
such  fair  unlawful,  and  the  police  are  to  give 
notice  of  such  declaration  by  affixing  copies  on 
or  near  the  ground  where  such  fair  is  holden,  or 
proposed  to  be  holden;  and  after  such  notice 
has  been  posted  for  six  hours,  he  may  remove 
any  booth,  standing,  or  carriage  upon  the 
ground  for  the  purpose  of  such  fair,  and  take 
into  custody  any  person  pitching  or  fixing  any 
booth,  standing,  or  tent  And  every  person  re- 
sorting to  such  ground  with  any  show  or  instru- 
ment of  gambling  or  amusement  end  every 
person  convicted  of  any  of  the  offences,  is  to  b- 
liable  to  a  penalty  not  exceeding  10t 
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A  rery  slight  modification  of  this  wholesome 
statute  would  serve  effectually  to  suppress  the 
much  greater  nuisance  of  suburban  races. 


THE  LICENSING  SYSTEM. 
Mu.  Bruce  has  announced  the  abandonment  for 
the  present  session  of  his  promised  measure  for 
the  better  regulation  of  the  licensing  system. 
According  to  the  statement  made  he  had  con- 
templated not  merely  an  amendment  Act,  but  a 
Bill  that  should  codify  the  entire  law  for  the 
government  of  public  houses.  The  secret  has 
been  well  kept  in  what  manner  it  was  designed 
to  deal  with  the  first  step  in  the  matter — in  whom 
the  law  should  Test  the  power  of  granting  or 
refusing  permission  to  keep  a  public  house. 
A  government  authority  has  been  tried  in  the 
case  of  the  beerhouse  and  wine  licences,  and 
it  proved  so  entire  a  failure  that  the  power  was, 
by  common  consent,  taken  away  again  and 
restored  to  the  justices.  But  this  does  not  con- 
tent the  parties  who  are  crying  out  for  extensive 
changes  in  the  liquor  laws.  It  is  their  opinion 
that  the  justices  are  too  liberal  in  the  grant  of 
licences,  and  that  by  the  readiness  with  which 
they  listen  to  applicants,  they  encourage  an 
injurious  excess  of  these  establishments.  This 
party  demands  that  the  power  to  licence  should  be 
Tested  in  Town  Councils,  vestries,  or  other  local 
bodies,  who  should  be  empowered,  if  they  please, 
to  prohibit  the  sale  of  any  intoxicating  liquor 
by  any  person  within  their  boundaries.  The 
certain  effect  of  such  a  law  would  be  to  convert 
eTery  parish  election  into  a  local  conflict  between 
the  innkeepers  and  the  teetotallers,  in  which  the 
latter  would  generally  get  the  worst  of  it,  for 
innkeepers  have  great  influence,  and  they  would 
use  it  unscrupulously  and  justifiably  for  self 
protection  by  the  return  of  candidates  pledged 
to  their  support.  Moreover,  neighbouring 
parishes  would  rival  each  other  in  the  effort  to 
secure  the  custom  of  the  tabooed  parish.  If 
the  labourer  is  forbidden  to  buy  his  beer  in 
Mudcomb  hamlet,  he  will  go  to  Dustcomb  or 
to  the  nearest  hamlet  that  refuses  to  vote  a 
similar  prohibition,  looking  to  the  profit  to 
be  made  out  of  the  supply  of  Mudcomb, 
and  its  companions  in  misfortune.  Englishmen 
have  lost  much  of  their  old  love  of  individual 
liberty,  and  submit  more  patiently  than  formerly 
to  be  dictated  to  by  a  tyrannical  majority  ;  but 
we  doubt  if  they  haTe  yet  sunk  so  low  as  to 
suffer  their  beer  first,  and  then  their  pipes  to  be 
taken  away  from  them  without  a  resistance  that 
no  GoTernment  would  like  to  face.  If,  however, 
it  should  be  determined  not  to  commit  so  for- 
midable a  power  to  the  ballot  box,  we  fear  that 
nothing  will  remain  but  to  continue  the  existing 
jurisdiction,  although  it  is  by  no  means  desired 
by  the  magistrates,  for  it  is  a  thankless  office. 

But  a  great  deal  might  be  done  in  the  way 
of  improvement  without  going  so  far.  The 
distinction  between  beer,  spirits,  and  wine  to  be 
consumed  on  the  premises,  should  be  abolished. 
Two  classes  of  houses  only  should  be  licensed, 
one  the  public-house  proper,  the  other  the  shop 
in  which  liquor  is  sold,  not  to  be  consumed  on 
the  premises.  The  former  should  be  looked 
upon  as  the  club  of  the  classes  who  cannot  afford 
a  private  club.  They  should  be  considerably 
varied  in  qualification.  They  should  be  licensed 
to  sell  all  kinds  of  meat  and  drink.  Public- 
houses  not  selling  fermented  liquors  should  be 
licensed  of  a  less  value,  and  at  a  less  charge. 
All  should  be  placed  under  strict  police  super- 
vision. The  licence  should  be  deemed  to  be  that 
of  the  keeper  of  the  house  and  not  of  the  house 
itself,  so  as  to  silence  the  objection  now 
so  often  raised  against  the  refusal  of  the  licence 
that  the  innocent  owner  and  not  the  disorderly 
tenant  is  really  the  party  punished.  As  for 
further  restrictions  upon  the  hours,  during 
which  such  public-houses  shall  be  opened,  a 
great  deal  is  to  be  said  on  both  sides.  To 
close  them  entirely  on  Sunday  would  be  to  deprive 
the  poor  of  their  only  holiday,  and  would  be 
rightly  looked  upon  by  them  as  intolerable 
tyranny  exercised  by  those  who  are  better  off, 
and  able  to  provide  their  own  indigencies  in 
their  own  houses.  Much  of  the  question 
now  deferred  is  indeed  fraught  with  difficulties, 
and  will^assuredly  briug  a  hornet's  nest  about  the 
ears  of  any  member  who  endeaTours  to  deal 
with  it  honestly.  If  he  makes  such  amendments 
only  as  the  powerful  "interests"  will  accept, 
the  restrictive  party  will  be  thrown  into  a 
paroxysm  of  rage.  If,  on  the  other  hand,  he 
strives  to  satisfy  them  he  will  moot  what  will  be 


little  short  of  a  rebellion  among  the  people  who 
for  once  will  combine  with  the  "  interests  "  for 
common  resistance  to  the  invasion  of  the  liberty 
of  the  one  and  the  property  of  the  other. 


SLANDERED  MODESTY  AND  SPECIAL 
DAMAGE. 

A  case  to  which  a  correspondent  refers  as  having 
been  tried  before  Mr.  Justice  Lush,  and  in  which 
his  Lordship  was  in  doubt  whether  he  could 
Tenture  to  allow  a  case  to  go  on  where  a  plaintiff, 
a  woman,  complained  of  a  slander  concerning 
her  chastity,  without  proving  special  damage, 
illustrates,  in  the  strongest  possible  way,  the 
hardship  of  the  law  relating  to  that  subject. 
It  also  proves  the  danger  which  attends  inter- 
ference with  existing  jurisdictions.  Formerly 
there  was  a  jurisdiction  in  the  Ecclesiastical 
Court  which  might  inflict  a  penalty  upon  anyone 
slandering  a  woman  by  impugning  her  chastity. 
The  jurisdiction  of  those  courts  in  cases  of  defa- 
mation has,  howeTer,  been  taken  away  by  18  & 
19  Vict.  c.  41,  and  there  is  now  absolutely  no 
remedy  for  such  a  wrong. 

Starkie  refers  to  this  injustice  (Starkie  on 
Slander,  3rd  edit.,  p.  320).  He  there  says  "  the 
necessity  of  proving  a  specific  loss  falls  with 
peculiar  hardship  upon  unmarried  females,  who 
are  thereby  frequently  debarred  from  maintain- 
ing actions  for  imputations  most  unfounded  and 
injurious.  In  no  other  case  can  it  be  more  fairly 
presumed  that  the  scandal,  if  believed,  will  pro- 
duce detriment,  than  where  an  unmarried  female 
is  charged  with  incontinence ;  and  therefore  in 
no  other  case  is  the  plaintiff  better  entitled,  in 
reason  and  good  sense,  to  the  benefit  of  that 
presumption  in  order  to  obtain  a  remedy  for  the 
scandal  j  and,  what  is  of  infinitely  more  im- 
portance, an  opportunity  of  fairly  meeting  and 
rebutting  the  calumny."  And  he  adds,  "No 
species  of  slander  can  be  more  cruel  and  mali- 
cious in  its  origin,  none  more  pernicious  in  its 
consequences  ;  yet,  as  the  law  at  present  stands, 
words  imputing  unchastity  to  a  woman,  whether 
married  or  single,  are  not  actionable  unless  some 
specific  damage  can  be  proved,  or  the  charge  be 
committed  to  writing.  The  suffering  party, 
whose  peace  of  mind  is  destroyed  and  prospects 
ruined,  has  therefore  no  remedy." 

It  is  observed  by  the  same  writer  that  the 
courts  have  been  overpowered  by  the  weight  of 
authorities  ;  but  it  would  seem  that  no  regard 
has  ever  been  paid  to  the  fact  that  the  remedy 
in  the  spiritual  courts  has  been  taken  away. 
The  authority  of  Comyn's  Digest  relied  upon  by 
Cockburn,  C.  J.  in  Roberts  r.  Roberts,  33  L.  J., 
Q.B.,  249,  is  an  authority  which  ought  to  have 
Tery  little  consideration  in  these  days,  and  all 
the  older  cases  draw  refined  distinctions  which  a 
strong  court  ought  todisregard  and  find  in  favour 
of  the  justice  which  is  so  loudly  proclaimed  as 
opposed  to  the  injustice  of  case  law.  For  our 
present  purpose  we  shall  not  examine  the  old 
cases.  We  shall  not,  therefore,  detail  the  various 
Btates  of  fact  under  which  the  Judges  have  held 
that  a  plaintiff  has  just  missed  proving  what  is 
considered  to  amount  to  special  damage  in  the 
eye  of  the  law.  There  are  two  cases,  however, 
occurring  within  the  last  ten  years  which  illus- 
trate in  a  way  particularly  strong,  the  miserable 
condition  of  the  law  on  this  head,  and  we  shall 
refer  to  them  principally  for  the  purpose  of 
giving  the  views  of  the  profession  as  there  ex- 
pressed— of  J udges  as  eminent  as  ever  sat  upon 
any  bench. 

The  case  of  Lynch  v.  Knight  which  went  to 
the  House  of  Lords,  9  H.  of  L.  Cos.  577,  was  an 
action  by  a  wife  for  slander,  whereby  she  lost 
the  consortium  of  her  husband.  The  alleged  slan- 
der imputed  to  the  wife  that  she  had  been  almost 
seduced  by  B.  before  her  marriage,  and  that  her 
husband  ought  not  to  allow  B.  to  visit  at  his 
house.  The  ground  of  special  damage  alleged 
was,  that  in  consequence  of  the  slander  the  hus- 
band forced  her  to  leave  his  house  and  return  to 
her  father,  whereby  she  lost  the  consortium  of 
her  husband.  But  it  was  held  that  the  cause 
of  complaint  thus  set  forth  would  not  sus- 
tain the  action,  for  that  the  alleged  ground  of 
special  damage  did  not  show  (in  the  conduct  of 
the  husband)  a  natural  and  reasonable  conse- 
quence of  the  slander.  This  judgment  of  the  I 
House  of  Lords  reversed  the  decision  of  the 
Judges  of  the  Queen's  Bench  in  Ireland,  which 
fact  Lord  Brougham  lamented  in  his  judgment. 
Foremost,  however,  that  learned  Judge  lamented 
the  state  of  the  law.  He  said,  p.  593,  "  I  may 
lament  the  unsatisfactory  state  of  our  law, 


according  to  which  the  imputation  by  words, 
however  gross,  on  an  occasion  however  public, 
upon  the  chastity  of  a  modest  matron  or  a  pure 
virgin  is  not  actionable  without  proof  that  it  has 
actually  produced  special  temporal  damage  to 
her ;  but  I  am  here  only  to  declare  the  law ;  and, 
being  of  opinion  that  in  this  case  the  special 
damage  relied  upon  arose,  not  from  the  natural 
and  probable  effect  of  the  words  spoken  by  the 
defendant,  but  from  the  precipitation  or  idiosyn- 
crasy of  the  plaintiff  William  dismissing  the 
plaintiff  Jane  from  his  house  when  he  was  only 
cautioned  not  to  let  her  mix  in  society.  I  must, 
with  sincere  deference  for  the  authority  of  the 
majority  of  the  Irish  Judges,  advise  your  Lord- 
ships that  the  judgment  be  reversed."  It  is  re- 
markable that  at  the  close  of  his  judgment  the 
noble  Lord  again  expressed  his  concurrence  in 
the  opinion  of  Lord  Campbell,  who  died  before 
judgment,  as  to  the  unsatisfactory  state  of  the 
law.  But  he  repeated  this  apparently  only 
for  the  purpose  of  more  emphatically  con- 
demning the  law.  He  concluded  thus:  "The 
only  difference  of  opinion  which  I  have  with  my 
noble  and  learned  friend  is  that,  instead  of  the 
word  'unsatisfactory,'  I  should  substitute  the 
word  'barbarous.'  I  think  that  such  a  state  of 
things  can  only  be  described  as  a  barbarous  state 
of  our  law  in  this  respect." 

The  other  cose  to  which  we  allude  we  have 
already  cited,  namely,  Roberts  v.  Roberts,  of 
which  the  head  note  runs,  "  where  words  were 
spoken  imputing  unchastity  to  a  womau,  and  by 
reason  thereof  sbe  was  excluded  from  a  private 
society  and  congregation  of  a  sect  of  Protestant 
Dissenters,  of  which  she  had  been  a  member, 
and  was  prevented  from  obtaining  a  certificate 
without  which  she  could  not  become  a  member 
of  any  other  society  of  the  same  nature,  held 
that  such  a  result  was  not  such  special  damage 
as  would  render  the  words  actionable."  The 
judgment  of  Chief  Justice  Cockburn  «hows 
in  all  its  baldness  the  iniquity  of  this  law,  and 
winds  up  with  an  appropriate  condemnation. 
"  I  am  of  opinion,"  he  said,  "  as  the  declaration 
now  stands,  no  cause  of  action  is  shown,  and 
the  special  damage  which  is  set  out  in  order  to 
make  the  words  actionable,  fails  in  having  that 
effect.  It  is  admitted  that  by  the  law,  as  now 
settled,  the  loss  of  the  consortium  vicinorum  would 
not  be  sufficient  as  special  damage ;  and  I  am 
of  opinion  that  the  loss  of  membership  in  this 
society  either  amounts  to  no  more  than  the 
consortium  vicinorum,  or  else  that  it  amounts  to 
the  loss  of  the  nominal  distinction  that  she  was 
enabled  to  call  herself  a  member  of  this  society. 
There  is,  therefore,  nothing  to  show  a  loss  of  any 
real  or  material  advantage;  and  the  plaintiff's 
counsel  has  failed  to  make  out  that  there  has 
been  any  loss  of  the  seat  in  the  chapel,  or  of  the 
opportunity  of  attending  at  the  divine  worship 
in  that  place.  If  there  had  been  anything  sub- 
stantial, or  which  by  right  could  attach  to  the 
membership  of  the  society,  and  which  the  wife 
had  lost  by  reason  of  the  words  spoken,  I  should 
have  thought  that  sufficient  special  damage  could 
he  shown,  and  I  think  that  the  law  is  very  cruel 
in  preventing  a  woman  who  has  been  thus 
wantonly  slandered,  from  bringing  an  action  for 
the  purpose  of  vindicating  her  character;  but, 
as  the  law  now  stands,  and  which  I  very  much 
regret,  such  an  action  is  not  maintainable  unless 
some  substantial  or  material  damage  can  be 
shown  to  have  resulted  from  the  speaking  of  the 
words.  If  upon  inquiry  it  is  found  there  is  any- 
thing which  can  be  averred  sufficiently  as  special 
damage,  the  plaintiffs  may  have  leave  to  amend 
the  declaration,  but  at  present  we  must  give 
judgment  for  the  defendant." 

Mr.  Justice  Blackburn,  whose  adherence  to 
strict  legal  principle  at  all  cost  is  well  known, 
thought  "it  must  be  admitted  that  the  law 
upon  this  subject  does  not  stand  upon  a  very 
satisfactory  basis  (!)  but  it  is  clear  that  words  im- 
puting unchastity  to  a  woman  are  not  actionable 
unless  special  damage  can  be  shown  .  and  that 
can  only  be  done  by  showing  an  injury  to  the 
material  interests  of  the  person  slandered." 

Apart  from  the  hardship  of  the  general  propo- 
sition under  discussion,  the  legal  principle  as  to 
what  is  necessary  to  constitute  the  damage 
which  will  ground  an  action  is  opposed  to 
every  sense  of  justice.  On  the  face  of  it  it  is 
ridiculous  that  a  person  who  has  lost  a  dinner 
by  reason  of  a  slauder  may  bring  his  action,  as 
it  was  put  in  one  case,  whilst  mental  suffering 
or  sickness  supposed  to  be  caused  by  the 
slander  will  not  support  au  action:  (Ailsop  r. 
AUsop,  5H.&N.534.) 
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If  ever  a  law  required  amendment  this  does, 
and  it  would  be  a  vast  improvement  on  their 
present  proceedings  if  some  of  the  public  men 
who  are  urging  on  the  rights  of  women  would 

£re  ear  to  such  grievances  as  that  to  which  we 
,ve  referred— grievances  which  are  obvious, 
and  which  loudly  demand  redress. 

Since  writing  the  above  a  rule  has  been  moved 
for  in  the  Queen's  Bench  with  reference  to  the 
case  which  caused  our  remarks.  Mr.  Justice 
Blackburn,  in  granting  the  rule,  said,  "  It  cer- 
tainly would  be  a  very  harsh  state  of  the  law  if 
a  charge  of  uncbastity  could  be  made  against 
a  young  unmarried  woman  engaged  in  the 
instruction  of  youth,  and  that  she  should 
only  be  entitled  to  recover  the  exact  amount 
of  the  pecuniary  loss  proved  to  have  resulted 
from  the  charge.  However,  as  there  are  cases 
which  would  seem  to  go  that  length,  you  may 
take  a  rule  nisi  upon  both  grounds." 

If  the  court  proposes  to  proceed  in  the  spirit 
of  these  remarks,  the  evil  of  which  we  have 
complained  would  be  effectually  redressed. 

BIDDINGS  BY  SOLICITORS  OF  PARTIES 

INTERESTED. 
We  cannot  exaggerate  the  importance  to  the 
Profession  of  the  decision  of  the  Lord  Justice 
discharging  the  order  of  Lord  Romilly  in  the 
matter  of  Guest  v.  Smythe.  In  our  issue  of  the 
26th  March,  we  gave  at  length  the  proceedings 
before  the  Master  of  the  Rolls,  and  he  came  to 
the  conclusion  that  Mr.  Wight,  the  solicitor 
whose  purchase  was  impugned,  stood  in  such  a 
relation  to  the  parties  interested,  that  it  must 
be  set  aside,  but  that  if  on  resale  the  property 
did  not  fetch  more  than  he  bid  for  it,  then  he 
must  be  held  to  his  purchase. 

There  would  not  appear  to  be  any  difference 
of  opinion  between  Lord  Romilly  and  the  Lord 
J ustice  as  to  the  legal  principle  to  be  applied. 
We  may  briefly  state  what  this  is.  It  is  estab- 
lished by  two  leading  authorities  of  Grover  v. 
Hugtll,  3  Russ.  428,  and  Be  Bloye's  Trust,  1  Mac 
&  G.  488.  This,  first  case  was  not  one  affecting 
.solicitors,  but  decided  that  where  a  rector  who  was 
trustee  for  sale  of  certain  glebe  land,  purchased 
it  through  his  curate,  the  purchase  could  not  be 
upheld.  It  established  a  rule  which  is  now 
beyond  discussion,  as  will  appear  by  another 
case  presently,  "that  a  man  cannot  place  himself 
in  a  situation  in  which  his  interests  conflict 
with  his  duty."  The  Master  of  the  Rolls  said : 
*'The  duty  of  the  rector  was  to  obtain  the  best 
possible  price  for  the  land  sold,  and  his  interest 
as  purchaser  was  to  pay  the  least  possible  price 
for  it." 

In  Bhye's  Trust,  the  facts,  as  stated  by  the 
Lord  Chancellor,  were  these :— A  person  being 
entitled  to  a  reversionary  interest  in  certain  pro- 
perty, granted  an  annuity,  with  a  power  of  sale 
for  the  purpose  of  answering  any  arrears  which 
might  arise  in  the  payment  of  the  annuity. 
That  party  died,  and  his  interest  was  represented 
by  a  person  who  administered  to  his  property. 
Messrs.  O.  and  H.  were  the  solicitors  and  agents 
for  the  purpose  of  effecting  a  sale  of  the  pro- 
perty on  behalf  of  the  annuitant.  They  in  the 
coarse  of  the  proceedings  obtained  from  a  lady, 
who  afterwards,  by  their  assistance,  became  the 
personal  representative  of  the  grantor,  her 
concurrence  in  the  sale,  she  executing  a  memo- 
randum to  the  conditions  of  sale.  "  It  is  impos- 
sible," said  the  Lord  Chancellor,  "after  the  facts 
are  thus  ascertained,  to  say  that  Messrs.  O.  and  H. 
were  not  agents  for  the  sale ;  they  were  the  agents 
for  the  sale,  and  the  sale  was  with  the  joint 
authority  of  the  two  parties."  Then  he  added, 
"  Now  it  is  not  contended,  nor  can  it  be  for  a 
moment  contended  that  they,  being  agents  for 
the  sale,  could  become  purchasers,  at  least  not 
without  full  explanation  to  the  parties  interested, 
and  putting  them  in  full  possession  of  the  facts, 
and  a  knowledge  that  they  (the  solicitors)  were 
to  become  purchasers  for  themselves.  I  do  not 
say,"  his  Lordship  continued,  "  to  what  extent 
parties  so  circumstanced  may  or  may  not  be 
permitted  to  deal  with  property  where  they 
know  all  the  facts;  but  beyond  all  question, 
their  agents  and  solicitors  cannot  surreptitiously, 
by  which  I  mean  without  the  knowledge  of 
their  principals,  become  purchasers.''  That 
if  a  very  valuable  case  which  reviews  the 
question  whether  a  party  could  authorise  an 
agent  or  attorney  to  do  that  which  he  could  not  do 
himself,  and  fully  considers  the  decision  of  Lord 
Eldon  in  Doumes  v.  Graztbrook,  3  Mer.  200. 

But  we  arc  here  in  truth  very  little  concerned 
with  the  principle  as  laid  down.   There  is  not, 


and  oannot  now  be,  any  dispute  as  to  the  doc- 
trine that  the  court  will  not  permit  a  party  to 
place  himself  in  a  position  in  which  his  interest 
conflicts  with  his  duty ;  and  that  if  a  principal 
is  incapacitated  from  buying,  so  also  is  his  agent. 
In  cases,  therefore,  where  solicitors  of  any  par- 
ties connected  with  the  property  for  sale  have 
purchase*,  the  question  to  be  decided  must  be 
one  entirely  of  fact. 

This  being  so,  we  will  at  once  proceed  to  con- 
sider how  the  two  learned  Judges  who  came  to 
different  conclusions  ia  Guest  v.  Smythe  viewed 
the  facts.  We  do  not  find  that  the  facts  put 
before  Lord  Romilly  were  different  to  those  sub- 
mitted to  Lord  Justice  Giffard.  The  sale  was  a 
sale  of  mortgaged  premises,  and  the  mortgagee, 
who  died  before  the  sale,  was  indebted  to  certain 
creditors,  who  brought  suits  to  recover  their 
claims,  and  Mr.  Wight  acted  as  their  solicitor 
in  those  suits.  All  parties  then  pressed  on  this 
suit  of  Guest  v.  Smythe,  and  the  premises  were 
advertised  for  sale.  The  name  of  Mr.  Wight 
was  put  upon  the  particulars  of  sale  without  his 
consent  as  a  person  from  whom  information 
could  be  obtained.  He,  it  appeared,  had  nothing 
to  do  with  the  preparation  of  the  particulars, 
and  was  unaware  of  the  amount  of  the  reserve. 
The  suits  of  the  creditors  for  whom  Mr.  Wight 
acted  were  dormant  at  this  time,  and  their  only 
connection  with  the  principal  proceedings  was 
that  evidenced  by  the  summons  for  leave 
to  attend.  Lord  Romilly  said  in  his  judg- 
ment, "I  understand  that  he  (Mr.  Wight) 
applied  to  intervene  on  behalf  of  the  creditors,** 
and  added,  "  As  such  I  should  consider  that  the 
creditors  were  parties,  and  that  when  his  name 
was  added  as  one  of  the  solicitors  for  the  vendor, 
he  was  to  apply  on  their  behalf,  act  on  their 
behalf,  and  to  make  the  sale  as  effective  as  pos- 
sible for  them.  That  being  his  character,  I  do 
not  think  he  was  in  a  position  in  which  he  was 
able  to  buy."  Later  on  he  lays  down  the  wide 
proposition  that  when  information  is  to  be 
obtained  of  solicitors,  it  is  assumed  that  they 
are  solicitors  for  persons  interested  in  the  sale, 
interested  in  obtaining  the  highest  possible  price 
that  can  be  obtained  for  it. " 

If  this  holds  good  where,  as  in  this  case, 
the  sale  was  an  open  one,  and  where  Mr.  Wight's 
name  was  put  on  the  particulars  without  his  con- 
sent, and  where  really  the  only  object  of  Mr. 
Wight's  clients  was  to  get  enough  to  satisfy 
their  claims,  it  is  difficult  to  see  where  the  limit 
of  a  solicitor's  bidding  would  have  to  be  fixed. 
Fortunately,  howver,  Lord  Justice  Giffard  has 
drawn  a  line  a  long  way  within  this  proposition. 
We  have  at  present  before  us  only  a  newspaper 
report  of  his  decision,  but  it  is  sufficiently  ex- 
plicit for  our  purpose.  He  recognised  fully  the 
general  rules  mentioned  by  Lord  Romilly.  The 
general  rule,  he  said,  was  that  neither  the  vendor 
nor  any  of  the  parties  to  the  suit,  nor,  of  course, 
their  solicitors,  could  bid  without  the  leave  of 
the  court ;  and  the  rule  extended  to  some  other 
persons  filling  a  fiduciary  position.  If  the  pre- 
sent case  fell  within  any  of  those  rules  his  Lord- 
ship said  that  he  would  not  hesitate  to  affirm 
the  decision  appealed  from.  But,  he  added,  to 
do  so  would  be  to  carry  the  rule  so  far  as  often 
to  preclude  from  bidding  the  very  persons  who 
it  would  be  most  desirable  should  bid.  "Mr. 
Wight  was  not  the  solicitor  of  any  parties 
to  the  suit;  the  particulars  of  sale  were 
not  prepared  by  him ;  he  was  not  consulted 
about  them  at  all;  they  were  prepared  long 
before  his  name  appeared  upon  them :  he  was 
not  consulted  about  the  reserved  bidding,  and  he 
did  not  know  what  it  was.  His  only  connection 
with  the  suit  was  that  the  day  before  the  sale  his 
client,  Miss  Gibbons,  took  out  a  summons  for 
leave  to  attend  the  proceedings.  When  the  sale 
was  held  it  was  clear  that  his  client  might  have 
bid,  and,  if  so,  why  not  he  himself?  At  the 
sale  the  reserved  bidding  was  passed,  and  there 
was  not  a  tittle  of  evidence  to  show  that  the  sale 
was  improperly  conducted,  or  that  any  person 
was  prevented  from  bidding.  The  sale  was 
afterwards  confirmed,  and  Mr.  Wight  did  not 
attend  the  proceedings  before  this,  nor  did  his 
client.  Could  it  be  said  that  a  person  who  had 
nothing  to  do  with  the  conduct  of  the  sale  in 
any  way  was  precluded  from  bidding  at  it,  and 
if  the  client  were  not,  why  should  her  solicitor 
be  precluded,  the  application  to  set  aside 
the  sale  being  made  by  persons  who  had 
all  the  means  of  seeing  that  the  sale 
was  properly  conducted  ?  That  being  so, 
the  only  question  was  as  to  the  reference  made 
to  Mr.  Wight  upon  the  particulars  of  sale.  Was 


it  to  be  laid  down  that  when  it  was  stated  that 

copies  of  the  particulars  could  be  obtained  of 
certain  solicitors  whose  names  were  mentioned, 
they  not  having  been  consulted  as  to  the  prepa- 
ration of  the  particulars  at  all,  and  then  one  of 
those  solicitors  happened  to  bid  at  the  sale, 
either  for  himself  or  for  anyone  else,  the  sale 
must  be  set  aside  ?  That  would  be  to  strain  the 
rule  of  the  court  very  far.  It  was  not  essential 
to  the  ends  of  justice,  and  would  tend  to  depre- 
ciate sales  by  the  court  very  much."  If  there 
was  not  already  some  settled  rule  known  to  all 
the  world  that  a  person  whose  name  was  men- 
tioned in  that  way  in  particulars  of  sale  must 
be  taken  to  have  some  interest  in  the  sale,  his 
Lordship  thought  there  was  no  necessity  for 
laying  down  such  a  rule.  The  order  of  the 
Master  of  the  Rolls  was  discharged,  and  Mr. 
Wight  was  given  his  costs  at  the  Bolls  out  of 
the  purchase-money. 

We  had  not  perused  the  whole  of  the  Lord 
Justice's  judgment  when  we  wrote  the  com- 
mencement of  this  article,  and  we  are  glad 
to  see  that  the  view  which  struck  us  as  the 
common  sense  view  —  that  the  mere  appear- 
ance of  a  solicitor's  name  on  particulars  of  sale 
would  not  per  se,  prevent  his  bidding  for  himself 
or  anybody  else — was  promptly  adopted  by  the 
Lord  Justice.  The  case  is  now  settled  upon  a 
just  and  intelligible  basis  and  the  decision  will 
relieve  solicitors  of  a  great  deal  of  unnecessary 
trouble  and  difficulty. 


THE  LIABILITIES  OF  GRATUITOUS 
CARRIERS  OF  PASSENGERS. 
We  are  not  about  to  discuss  the  well-worn 
principles  relating  to  gratuitous  bailees  of  goods, 
but  we  propose  to  consider,  for  purposes  which 
will  appear  presently,  the  position  of  gratuitous 
carriers  of  passengers.  We  recently  reported 
a  case  from  the  Oxford  circuit  in  which  a  man 
who,  by  what  was  alleged  to  be  reckless  driving, 
had  caused  another  person  whom  he  carried 
with  him  to  be  thrown  out  of  the  vehicle  and 
killed,  was  indicted  for  manslaughter,  and  found 
guilty  (R*g.  v.  Frederick  Jones,  22  L.  T.  Rep. 
N.  S.  217).  Lush,  J.,  in  summing  up  to  the 
jury,  there  said :  "For  my  own  part  I  consider 
it  a  matter  of  law  that  a  man  who  takes  another 
man  into  a  trap  with  the  intention  of  driving 
him  is  bound  to  exercise  reasonable  care  both 
in  regard  to  the  safety  of  the  man  under  his 
charge,  and  also  in  regard  to  the  safety  of  persons 
whom  he  may  meet  in  the  road."  "And  on  the 
question  of  contributory  negligence,"  the  learned 
Judge  said,  "  I  cannot  see  that  there  is  any  con- 
tributory negligence  on  the  part  of  anyone  in 
merely  getting  into  a  trap  and  allowing  himself 
to  be  driven."  Before  proceeding  further  on 
the  discussion  as  to  gratuitous  carriage,  we  may 
observe  that  Mr.  Justice  Lush  expressed  hie 
dissent  from  a  case  reported  in  4  F.  &  F.  1087 
(%.  v.  Birckatt)  in  which  Mr.  Justice  Willes  ia 
said,  to  have  held  that  it  was  contributory  negli- 
gence on  the  part  of  a  man  who  quietly  sat  on 
a  truck  whilst  an  engine  ran  into  it  and  killed 
him.  We  very  much  doubt  whether  this  is  a 
correct  report  of  what  was  decided  ia  that  case. 

Now,  as  to  the  general  question  of  the  liability 
of  companies  or  individual  carriers  without 
reward,  the  cases  are  naturally  very  few.  The 
nearest  approach  that  we  find  to  an  absolutely 
gratuitous  carriage  at  the  invitation  of  an  indi- 
vidual is  the  case  of  a  person  travelling  with  a 
free  pass :  {Great  Northern  Railway  Company  r. 
Harrison,  10  Ex.  879.)  There  a  reporter  on  a 
newspaper  staff  travelled  on  a  railway  with  a 
pass  drawn  in  the  name  of  another  reporter  en 
the  same  staff.  The  pass  was  examined  by  the 
superintendent  at  the  station  and  returned  to 
the  plaintiff,  who  in  the  course  of  the  journey 
was  injured  by  reason  of  the  negligence  of  the 
company.  The  court  of  error  there  held  that 
the  only  question  was  whether  or  not  the  plain- 
tiff was  in  the  railway  carriage  under  such  cir- 
cumstances as  that  he  must  be  considered  a 
trespasser.  The  question  of  liability  where  the 
carriage  was  gratuitous  was  not  raised — the  de- 
fendants did  not  dispute  liability  assuming  that 
the  plaintiff  was  lawfully  upon  their  line. 

Another  case  is  that  of  Austin  v.  Great  Western 
Railway  Company,  16  L.  T.  Rep.  N.  S.  820; 
L.  Rep.  2  Q.  B.  442,  where  a  mother  carried  in 
her  arms  a  child  two  months  over  the  age  at 
which  children  are  carried  free  of  charge,  with- 
out taking  a  ticket  for  the  child,  not  being 
asked  at  the  time  the  age  of  the  child,  and  no* 
intending  to  defraud  the  company.  It  was  br 


Digitized  by  Google 


6 


THE  LAW  TIMES. 


[May  7,  1870. 


that  the  child  was  entitled  to  recorer  against 
the  company  for  injury  sustained  from  a  colli- 
sion caused  by  the  negligence  of  the  company's 
servants.  A  fortiori,  would  a  child  be  entitled 
to  recover  for  injuries  sustained  when  under  the 
age  at  which  children  are  carried  free  of  charge. 
This  liability  is  independent  of  contract,  as 
stated  in  Marshall  v.  The  York,  Newcastle,  and 
Berwick  Railway  Company,  21  L.  J.  34,  C.  P. 
That  was  a  case  of  loss  of  a  servant's  luggage, 
the  ticket  of  the  servant  having  been  taken  by 
his  master.  The  court  there  held  that  there  was 
a  duty  on  the  company  independent  of  contract, 
and  they  seem  to  put  injury  to  the  person 
higher  than  loss  of  property.  Chief  Justice 
Jervis  Baid,  "It  has  been  said,  in  the  first  place, 
that  under  the  circumstances  of  this  case,  no 
action  at  all  would  lie  at  the  suit  of  the  plain- 
tiffs against  the  defendants,  whatever  the  form 
of  the  declaration.  It  was  admitted  in  the 
course  of  the  argument  that  if  the  plaintiff, 
instead  of  losing  his  property,  had  broken  his 
leg,  he  could  have  had  an  action  for  his  personal 
suffering,  and  his  master  might  have  sued  for 
the  loss  of  his  service.  But  in  what  respect 
could  the  plaintiff  have  an  action  for  his  per- 
sonal suffering  ?  Not  because  there  was  a  con- 
tract between  him  and  the  company,  but  by 
reason  of  a  duty  irrespective  of  the  contract." 
And  he  subsequently  added,  "  if  the  liability  of 
the  defendants  depends,  not  upon  the  contract, 
but  on  a  duty  which  arises  whether  the  money 
were  paid  by  the  plaintiff  or  not,  the  allegation 
about  the  payment  of  the  reward  is  unim- 
portant." 

The  only  circumstances  under  which  carriers 
will  be  exempted  are  stated  by  Mr.  Justice 
Blackburn  in  his  judgment  in  Austin  v.  The 
Great  Western  Railway  Company,  in  which  he 
said,  "  We  must  take  it  that  the  child,  without 
fault  and  through  an  honest  mistake  on  the 
mother's  part,  was  taken  into  the  train  by  the 
railway  company,  and  received  as  a  passenger 
by  their  servants  with  their  authority.  Under 
those  circumstances,  does  or  does  not  the  law 
require  those  who  were  carrying  the  child  to 
take  reasonable  care  that  he  should  come  to  no 
damage  ?  It  certainly  seems  to  me  that  a  duty 
to  carry  safely  arises  under  those  circumstances. 
If  there  had  been  fraud  on  the  part  of  the  mother, 
it  may  be  that  she  could  not  recover  for  an 
injury  to  herself ;  but  in  this  case,*the  plaintiff 
being  under  three  years  of  age,  and  therefore 
being  incapable  of  fraud,  and  there  being  only  a 
mistake  on  the  part  of  the  mother,  I  cannot  but 
think  that  a  duty  was  cast  on  the  railway  com- 
pany to  take  reasonable  care." 

We  think  it  appears  from  the  cases  which  we 
have  examined  that  if  a  passenger  is  in  a  railway 
or  any  vehicle  by  the  leave  and  licence  of  the 
proprietor  to  be  carried  from  one  place  to 
another,  if  due  care  is  not  exercised,  and  thereby 
injury  results  to  the  person  carried,  an  action 
lies  wholly  regardless  of  payment  or  of  contract. 
The  action  is  one  of  tort,  as  said  by  Mr.  Justice 
Williams  in  the  case  which  we  have  already 
cited  of  Marshall  v.  The  York,  Newcastle,  and 
Berwick  Railway,  and  the  same  observations  were 
made  in  the  familiar  case  of  Gladwell  v.  SteggaL 
8  L.  J.  182,  C.  P. 

We  have  gone  at  this  length  into  the  general 
question  in  order  to  reply  to  some  remarks  made 
by  Mr.  Denison,  when  introducing  last  week  the 
debate  on  Compensation  for  Railway  Accidents. 
He  then  referred  to  certain  statistics,  to  wit,  that 
the  London,  Brighton,  and  South  Coast  Railway 
Company  was  called  upon  to  pay  upwards  of 
100,000/.  for  the  damage  resulting  to  individuals 
from  the  New  Cross  accident,  whilst  the  fares  of 
all  the  passengers  by  that  train  amounted  to  16/. 
only.  It  is  necessary  that  we  should  say  very 
little  in  addition  to  what  we  have  stated  already 
to  show  the  fallacy  of  this  argument.  If  the 
matter  were  one  of  insurance  merely,  of  course  a 
premium  of  16/.  would  be  scouted  as  in  any  way 
sufficient  to  secure  100,000/.,  taking  into  con- 
sideration how  much  of  the  1G/,  is  absorbed  in 
the  cost  of  carriage.  But  it  is  not  a  question  of 
insurance.  A  duty  is  cast  upon  railway  com- 
panies as  carriers,  to  carry  safely,  and  if  they  do 
cot  do  so  they  are  guilty,  not  only  of  a  breach 
of  contract,  but  of  a  breach  of  duty.  Upon  the 
authority  of  the  cases  which  we  have  cited  it  is 
perfectly  clear  that  if  the  passengers  in  the  ill- 
fated  New  Cross  train  had  paid  nothing,  but 
were  all  travelling  free,  yet  if  they  were  lawfully 
in  the  carriages  they  would  have  been  entitled 
to  recover  for  the  injuries  sustained. 

The  difficulty  of  giving  compensation  for  rail- 


way accidents  upon  a  just  and  even  balance  of 
rights  and  liabilities  must  be  got  over  by  some 
means  other  than  by  the  light  of  Mr.  Denison's 
reasoning.  We  do  not  profess  to  be  able  to 
suggest  any  plan.  We  think,  indeed,  that  to 
attempt  to  mend  matters  by  legislation,  which 
shall  disturb  the  common  law,  would  be  unwise 
in  the  extreme.  There  are  many,  however,  who 
differ  with  us  on  this  point,  and  whose  opinion 
is  entitled  to  the  gravest  consideration.  It  is 
probable  therefore  that,  before  long,  something 
will  be  done.  We  have  only  to  hope  that  what- 
ever it  is  it  will  be  consistent  with  the  spirit  of 
the  common  law. 


HOW  CODES  WORK. 
Whilst  our  thoughts  are  running  upon  codifi- 
cation, we  may  usefully  regard  the  operation 
of  codes  in  other  countries,  and  more  particu- 
larly in  America.  We  have  more  than  once  had 
occasion  to  praise  the  manner  in  which  the  New 
York  Code  is  executed,  and  there  is  no  doubt 
that  it  was  drawn  up  with  as  much  ability  as  we 
have  any  reason  to  look  for  in  this  country. 

One  of  the  features  of  a  code  which  has  been 
considered  of  great  advantage  is  that  it  is  capable 
of  easy  amendment  by  the  light  of  cases  arising 
in  the  ordinary  progress  of  litigation.  From  a 
letter  written  by  Mr.  O'Connor,  of  New  York, 
we  learn  that  this  is  not  so  great  an  advantage 
as  was  anticipated.  He  says  of  the  New  York 
Code,  ■  It  has  been  added  to  and  amended  or 
varied  at  nearly  every  session  of  our  Legislature 
since  that  time  (1848).  One  natural  consequence  of 
this  continual  fluctuation  is,  that,  in  looking  at 
decisions  ol  our  courts,  giving  a  construction  to 
any  part  of  it,  close  attention  must  be  paid  to 
chronology,  and  the  state  of  the  code  at  the  time 
the  decision  was  made,  or  that  the  question 
arose,  must  be  closely  attended  to,  else  the  com- 
ment may  be  a  source  of  error  instead  of  useful 
guide." 

But  we  suppose  it  will  be  said  in  answer  to 
this,  that  any  amendment  in  a  code  should  be 
made  by  the  light  of  a  decided  case— that  the 
cases,  or  the  effect  of  them  should  be  embodied 
in  it.  Experience  teaches  us,  however,  that 
cases  differ  materially  in  their  facts,  and  con- 
sequently require  the  law  to  be  applied  according 
to  the  facts — that  analogous  states  of  facts  and 
the  decisions  upon  them  are  useful  as  guides  in 
subsequent  cases  where  the  bare  statement  in 
the  code  would  have  very  little  effect.  There- 
fore there  would  exist  under  all  codes  the  diffi- 
culty pointed  out  by  Mr.  O'Connor.  It  would 
never  be  possible  to  disregard  case  law,  and 
whenever  cases  are  consulted  under  a  code  it 
will  be  necessary,  as  he  says,  to  bear  in  mind  the 
chronology  aud  the  state  of  the  code  at  the 
particular  date. 

We  are  not  surprised  to  hear  that  the  New 
York  Code  has  elicited  and  is  now  the  subject  of 
much  conflict  of  opinion.  "  As  far  as  I  can  at 
present  recollect,"  writes  Mr.  O'Connor.  "  all 
the  Judges  who  have  thought  fit  to  commit 
themselves  on  the  subject,  have  manifested,  in  a 
greater  or  less  degree,  a  lack  of  respect  for  the 
design,  the  execution,  and  the  effect.  One  of 
the  most  able  and  temperate  of  them  has  stated 
that  much  of  the  code  was  framed  for  the  mere 
purpose  of  change  in  modes  and  of  gratifying 
its  author's  fancy,  even  where  the  form  or  mode 
itself  could  not  be  changed  by  making  a  change 
in  the  name,  an  achievement  which,  of  course, 
is  never  impracticable.  I  think  no  careful  and 
well-informed  investigator  would  be  likely  to 
dispute  this."  This,  at  any  rate,  is  an  evil 
which  would  not  be  likely  to  arise  in  this 
country.  We  should  never  entrust  a  code  to  a 
single  individual,  but  to  several  under  a  com- 
mission, as  we  now  contemplate  under  the 
Digest  Commission. 

Again,  a  misfortune  attends  the  working  of 
the  code  in  the  United  States,  because  of  the 
numbers  and  independence  of  the  jurisdictions. 
There  are  thirty-three  judges,  each  authorised 
to  hold  a  supreme  court  of  original  jurisdiction. 
There  are  eight  distinct  Supreme  Courts  called 
general  terms,  sitting  for  larger  sections  of 
territory,  having  appellate  jurisdiction  from  the 
single  judge  courts  sitting  in  their  respective 
district.-.  Besides  these  courts  there  is  in  the 
city  of  New  York  a  court  of  three  Judges,  called 
the  Court  of  Common  Pleas,  and  another  of  six 
Judges,  called  the  Superior  Court  Singular  as  it 
may  be,  many  of  these  courts  refuse  to  recog- 
nize the  code  at  all,  but  adhere  to  the  old 
practice  with  its  settled  distinction  between  law 


and  equity.  The  confusion  in  practice,  we  are 
told,  and  indeed  should  suppose  without  being 
told,  is  astonishing,  there  being  different  rules 
and  modes  of  procedure  in  the  different  courts. 

We  next  come  to  a  point  of  considerable  im- 
portance just  now,  as  an  attempt  is  to  be  made 
of  the  same  nature  in  England — an  attempt  to 
prescribe  the  rule  of  pleading  and  to  get  rid  of 
our  present  practice.  Mr.  O'Connor  describes 
the  attempt  made  in  the  New  York  Code  as  an 
attempt  at  an  absolute  impossibility.  He  6ays 
of  the  code,  "  It  declares  in  substance  and  effect 
that  you  shall  not  plead,  as  in  the  old  system, 
the  conclusions  in  law  or  in  reason  from  the 
facts  of  the  case,  and  at  the  same  time  it  pro- 
hibits you  from  stating  or  detailing  the  evidence 
merely  on  which  you  rely.  You  are  required 
to  state  the  '  facts '  which  that  evidence  conduces 
to  prove.  Here,  under  the  name  of  '  facts,'  we 
find  some  things  require  to  be  stated  which  are 
neither  In  the  vulgar  6ense  of  the  word  the  mere 
fact,  or  transaction,  or  event,  which  did  occur 
and  can  be  proven  by  direct  evidence,  and  are 
not  the  general,  rational,  or  legal  conclusions 
from  such  fact,  transaction,  or  event." 

As  testimony  on  this  point  is  most  important, 
we  will  continue  to  quote  the  evidence  of  Mr. 
O'Connor:  "According  to  my  conception,"  he 
says,  "  it  requires  somebody  much  more  wise  or 
more  subtle  than  myself,  or  any  special  pleader  I 
have  ever  been  acquainted  with,  to  define  or  find 
out  what  it  is  that  should  be  stated  in  a  regular 
pleading  drawn  in  compliance  with  this  requisite 
of  the  code.  I  am  not  aware  that  anyone  has 
ever  attempted  to  do  it.  The  common  practice 
in  this  state  is  to  tall  your  story  precisely  as 
your  client  tells  it  to  you,  just  as  any  old  woman 
in  trouble  for  the  first  time  would  narrate  her 
grievances,  and  to  annex  by  way  of  schedules, 
repectively  marked  A,  B,  C,  &c,  copies  of  any 
papers  or  documents  that  you  may  imagine 
would  help  your  case.  This  is  most  emphati- 
cally a  fair  description  of  all  the  pleadings  which 
come  from  the  office  of  the  chief  codifler  himself. 
A  demurrer  to  any  pleading  under  the  code  is  a  very 
dangerous  step,  because  it  is  utterly  impossible 
for  the  keenest  investigator  to  determine  in  most 
cases  what  any  other  reader  than  himself  will 
understand  to  be  the  import  of  the  pleading  if 
it  be  demurred  to." 

This  can  hardly  be  described  as  a  satisfactory 
state  of  things,  and  it  if  one  which  we  should 
take  the  greatest  possible  care  to  avoid.  As 
pointed  out  by  Mr.  Mellisii  at  the  meeting  of 
the  Law  Amendment  Society  on  Monday  night, 
there  are  many  defects  in  our  present  system, 
such  as  traversing  all  allegations  whether  true 
or  false,  but  the  system  may  be  made  a  great 
deal  worse  by  the  introduction  of  elaborate 
statements  of  facts  which  can  never  become 
precedents.  On  the  whole,  we  think  there  is 
every  reason  for  the  exercise  of  great  caution  in 
proceeding  with  our  amendments  of  the  law. 


DIGEST  OF  SHIPPING  LAW  CASES. 

From  1864  to  1867. 
Edited  by  F.  O.  Crump,  Esq.,  Barriater-at-Law. 
(Continued  from  jiagt  513,  w>\.  tlviii.) 
NEGLIGENCE. 

1.  Cargo — Shipowner's  liability  for  negligence — 
Stowage — Leakage — Heating  of  cargo. — Ignorance 
of  shipowners  as  to  the  latent  effect  of  heat,  in 
Btoring  casks  of  oil  with  wool  and  ragB,  where  the 
stowage  was  superintended  by  the  snippers,  held 
not  to  amount  to  such  negligence  as  to  make  them 
liable  to  holders  of  the  bill  of  lading :  (Tlie  Helene, 
June  13,  14,  15,  20,  1866 ;  L.  Rep.  1  P.  C.  231.) 

2.  Collision — Damage  by  negligence  of  pilot — 
Pilotage,  when  compulsory  on  Brxtith  ship — Port 
of  Newcastle-upon-Tyne— 41  Geo.  3,  c.  86—6  Geo.  4, 
c.  125,  s».  58,  59,  89— Merchant  Shipping  Act  1854 
(17  if  18  Vict.  c.  104,  ss.  353,  388).— It  not  being 
compulsory  on  a  British  ship  to  employ  a  pilot  in 
the  port  of  Newcaatle-on-Tyne  at  the  time  the 
Aet  of  1854  camo.into  operation,  the  owner  was 
held  not  protected  by  sect.  388  from  liability  for 
damage  occasioned  by  the  fault  of  a  qualified  pilot 
in  chargo  of  the  ship :  (Tyne  Improvement  Com- 
missioners v.  General  Steam  Navigation  Company, 
Nov.  27, 1866 ;  L.  Rep.  2  Q.  B.  65,  Ex.  Ch.) 

3.  Not  a  peril  of  Die  sea — Gross — Meaning  of 
term. — A  collision  arising  from  the  negligence  of 
the  crew  of  the  ship  is  not  a  peril  of  the  sea  within 
the  meaning  of  an  exception  of  loss  from  perils  of 
the  sea  in  a  bill  of  lading.  Gross  negligence  is  a 
relative  term,  and  means  the  absence  of  the  care 
that  was  requisite  under  the  circumstances :  {Grill 
v.  General  Iron  Screw  Collier  Company  (Limited), 
June  4, 1866 ;  L.  Rep.  1  C.  P.  600 ;  15  L.  T.  Rep. 
N.  S.  487  ;  affirmed  May  12, 1868,  L.  Rep.  2  C.  P. 

'  476,  Ex.  Ch.) 


May  7,  1870.J 


THE    LAW  TIMES. 


NEUTRALS. 
Foreign  Enlistment  Act— International  law— 
Rights  of  neutral* — Royal  proclamation — Contra- 
band of  tear.— The  rights  which  the  law  of  war 
give  to  a  belligerent  for  his  protection  do  not 
involve  as  a  consequence  that  the  act  of  the  neu- 
tral in  transporting  munitions  of  war  to  the  belli- 
gerent is  either  a  personal  offence  against  the 
belligerent  captor,  or  an  act  which  gives  him  any 
ground  of  complaint  against  either  the  neutral 
trader,  or  the  government  of  which  he  is  a  sub- 
jeot.  All  that  international  law  does,  is  to  subject 
the  neutral  merchant  who  transports  the  contra- 
band of  war  to  the  risk  of  having  his  ship  and 
cargo  captured,  and  condemned  by  the  belligerent 
power  for  whose  enemy  .the  contraband  is  destined. 
The  object  of  a  royal  proclamation  is  to  make 
known  the  existing  law  ;  it  can  neither  make  nor 
unmake  the  law.  Hence  the  proclamation,  of  the 
13th  May  1861,  whereby  the  provisions  of  the 
Foreign  Enlistment  Act  were  enforced,  and  the 
subjects  of  the  Crown  were  warned  of  the  risks 
they  incurred  by  sending  contraband  of  war  to 
either  of  the  belligerent  powers  in  America,  had 
no  effect  upon  the  legality  of  an  adventure  for 
transporting  munitions  of  war  to  the  Confederate 
States  :  (Ex parte  Chavasse,  re  Qra  :ebrook,  Ch.  C, 
Jan.  18  and  April  22, 1865  ;  2  Mar.  Law  Cas.  197.) 

NOTICE. 

Mortgage — Assignment  of  freight.— B.,  a  regis- 
tered mortgagee  of  a  ship,  by  a  deed  of  even  date 
referred  to  in  the  mortgage-deed,  took  a  general 
assignment  of  the  freight  as  an  additional  secu- 
rity. Subsequently  the  freight  of  a  particular 
voyage  was  assigned  to  C.  C,  who  had  given 
notice  of  his  assignment  to  the  charterers  of  the 
ship,  was  held  entitled  to  priority  over  B.,  who 
baa  given  no  notice:  (Brown  v.  Tanner,  June  27 
and  28,  1866 ;  L.  Eep.  2  Eq.  806 ;  14  L.  T.  Rep. 
N.  S.  225  ;  affirmed  April  22,  and  25,  May  6,  and  27 
1868 ;  L.  Rep.  3  Ch-  597  ;  18  L.  T.  Rep.  N.  S.  624.) 

ONUS  PROBANDI. 
Harbour  dues. — Where  goods  were  unshipped  in 
the  immediate  precincts  of  the  harbour,  the  onus 
of  proving  that  the  vessel  was  not  actually  within 
the  harbour  was  held  to  be  on  the  party  claiming 
exemption  from  harbour  dues  :  (Rolet  v.  The 
Qveen,  June  18,  19,  and  21,  1866  ;  L.  Rep.  1  P.  C. 
198.) 

OWNERSHIP. 
Bill  of  lading — Indorsement. — A  bill  of  lading 
for  the  delivery  of  goods  to  order  and  assigns  is  a 
negotiable)  instrument,  which  by  indorsement  and 
delivery,  passes  the  property  in  the  goods  to  the 
indorsee,  subject  only  to  the  right  of  the  unpaid 
vendor  to  stop  them  in  transitu.  The  indorsee  may 
deprive  the  vendor  of  this  right  by  indorsing  the 
bill  of  lading  for  valuable  consideration,  although 
the  goods  are  not  paid  for  ;  even  if  bills  are  given 
which  are  certain  to  be  dishonoured,  provided  the 
indorsee  for  value  has  acted  bona  fide  and  without 
notice :  (The  Marie  Joseph,  June  15,  16,  and  23, 
1866 ;  L.  Rep.  1,  P.  C.  21§ ;  15  L.  T.  Rep.  N.  S.  6.) 

PART  OWNERS  OF  SHIP. 
Suit  between— Admiralty  Court  Act  1861  (24  Vict. 
C.IO),  s.  8— Citation  in  personam — Monition  against 
dock  company  to  bring  in  order — Stop  order. — In  a 
cause  between  part  owners  under  sect.  8  of  24 
Vict.  c.  10,  the  court  granted  a  citation  in  per- 
sonam on  the  defendant,  and  a  monition  to  the 
London  Dock  Company  to  bring  in  freight  detained 
by  them  under  a  Btop  order  from  the  defendant : 
(Vie  Meggie,  July  3, 1866  ;  L.  Rep.  1  A.  &  E.  77.) 

PASSENGERS. 
Collision — Compulsory  pilotage — Merchant  Shij>- 
ping  Act,  s.  379.— A  vessel  having  on  board  a  per- 
son  who  did  not'pay  for  his  passage,  who  messed 
with  the  captain,  and  who  assisted  in  the  work  of 
the  ship,  held  to  be  exempt  from  compulsory 
pilotage  under  s.  370  of  the  Act  of  1854:  (Thr 
Hanna,  Dec.  4, 1866 ;  L.  Rep.  1  A.  &  E.  283 ;  15 
L.  T.  Rep.  N.  S.  334.) 

PATENT. 

Right  of  the  Crown  to  use  an  invention  for  the 
benefit  of  the  nation.  Patent  granted  for  a 
method  of  rendering  ships  impervious  to  shot: 
(Feathers  v.  The  Queen,  Q.  B.  Jan.  24  and  27,  and 
Feb.  4, 1865 ;  12  L.  T.  Rep.  N.  S.  114.  See  "  Nauti- 
cal Inventions.") 

PERILS  OF  THE  SEA. 
Collision — Distinction  between  the  expression 
*'  perils  of  the  sea  "  as  applicable  to  policies  of  in- 
surance and  to  bills  of  lading— A  policy  of  insur- 
ance is  an  absolute  contract  to  indemnify  for  loss 
by  perils  of  the  sea,  and  it  is  only  necessary  to 
see  whether  the  loss  comes  within  the  terms  of 
the  contract,  and  is  caused  by  perils  of  the  sea ; 
the  fact  that  the  loss  is  partly  caused  by  things 
not  distinctly  perils  of  the  sea,  does  not  prevent 
its  coming  within  the  contract.  In  the  case  of  a 
bill  of  lading  it  is  different,  because  there  the 
contract  is  to  carry  with  reasonable  care  unless 
prevented  by  the  excepted  perils.   If  the  goods 


are  not  carried  with  reasonable  care,  and  are  con- 
sequently lost  by  perils  of  the  sea,  it  becomes 
necessary  to  reconcile  the  two  parts  of  the  instru- 
ment, and  this  is  done  by  holding  that  if  the  loss 
through  perils  of  the  sea  is  caused  by  the  previous 
default  of  the  shipowner,  he  is  liable  for  his  breach 
of  his  covenants.  Per  Willes,  J. :  (drill  v.  General 
Iron  Screw  Collier  Company,  June  4,  1866,  L.  Rep. 
1  C.  P.  600  ;  14  L.  T.  Rep.  N.  8.  711 ;  affirmed  May 
12,  1868-;  L.  Rep.  3  C.  P.  476,  Ex.  Ch.  ;  18  L.  T. 
Rep.  N.  S.  485.) 

PERJURY. 

Before  marine  board. — Wilful  and  corrupt  swear- 
ing  before  a  marine  board  is  indictable  as  perjury  i 
(17  &  18  Vict.  c.  104,  s.  241 ;  Reg.  v.  Tomlxnson,  L. 
Rep.  1  C.  C.  R.  49;  15  L.  T.  Rep.  N.  S.  188.) 

PLEADING. 

1.  Salvage — Owners  of  salving  and  cliarterers  of 
salved  vessel,  the  same  persons. — On  a  motion  by 
the  plaintiffs,  salvors,  in  objection  to  certain  arti- 
cles of  the  defendants'  answer,  which  averred 
that  though  the  services  rendered  might  be  of  the 
nature  of  salvage  sorvice,  yet  that  because  the 
owners  of  the  salving  and  the  charterers  of  the 
salved  vessel  were  the  same  persons,  no  salvage 
was  due,  the  court  ordered  the  article  denying  that 
any  salvage  was  due,  to  be  struok  out,  but  not  the 
other  articles  detailing  the  facts,  which,  if  proved, 
might  not  bar  the  chum  for  salvage,  but  might 
affect  the  quantum :  (The  Collier,  July  31,  1866  ; 
L.  Rep.  1  A.  &  E.  83.) 

2.  Leave  and  licence.  —  The  court  doubted 
whether  the  superintendence  of  shippers  when 
cargo  was  improperly  b towed  would  not  have 
supported  a  plea  of  leave  and  licence  under  the 
Bills  of  Lading  Aot.  Oil  was  stowed  *with  wool 
and  rags.  Heat  caused  the  oil  to  leak  and  damage 
the  cargo  i  (The  Helene,  June  13,  14,  15,  and  20, 
1866 ;  L.  Rep.  1  P.  C.  231.) 

3.  Interpleader  by  master  of  ship — Chancery 
jurisdiction — Admiralty  suit. — It  would  seem  that 
a  bill  of  interpleader  in  equity  by  tho  master  will 
not  lie  where  a  suit  has  been  instituted  in  the 
Court  of  Admiralty  by  arrest  of  a  ship  on  behalf 
of  a  person  claiming  to  be  tho  owner  of  good-,  on 
the  ground  of  breach  of  duty  on  the  part  of  the 
master  in  not  delivering  the  goods  to  order ;  and 
a  like  proceeding  has  been  instituted  in  the  same 
court  by  another  claimaut  in  respect  of  the  same 
goods.  Such  a  question  is  wholly  within  the 
jurisdiction  of  the  Court  of  Admiralty :  (SablicicK 
v.  Russell,  June  28  and  29, 18«6 ;  L.  Rep.  2  Eq.  441.) 

4.  Collision — Petition. — It  is  not  necessary  for 
plaintiffs  in  their  petitions  to  state  every  fact 
material  to  their  case — as,  for  instance,  that  they 
complied  with  certain  sailing  rules— but  it  lies 
upon  the  defendants  to  raise  the  point  by  allega- 
tion, as  that  thore  was  a  violation  of  such  rules : 
(The  West  of  England,  Nov.  20,  1866 ;  L.  Rep. 
1  A.  &  E.  306.) 

5.  Necessaries — Supply  to  ship  by  master's  order. 
—A  reply  in  a  cause  of  necessaries  leaving  it 
doubtful  whether  the  person  in  possession  of  the 
vessel  at  the  time  of  the  supply  was  the  original 
mortgagee  or  the  defendant,  transferee  of  the 
mortgage,  is  bad.  An  allegation  that  a  defendant 
was  in  possession  of  the  vessel  at  the  date  of  the 
supplies,  and  personally  liable  for  them,  would 
not  be  a  good  reply  to  an  answer  of  a  defendant 
claiming  to  be  a  mortgagee  prior  to  the  date  of  the 
supply :  (The  Trouhadour,  Nov.  27,  1806 ;  L.  Rep. 
1  A.  &  E.  302.) 

PLEDGE. 

Duration  of  bill  of  lading — Trover. — A  bill  of 
lading  remains  in  force  until  there  has  been  a  com- 
plete delivery  of  the  goods  thereunder  to  a  person 
having  a  right  to  receive  them,  and  is  not  spent  by 
the  landing  and  warehousing  of  them  at  a  suffe- 
rance wharf.  Where,  therefore,  two  parts  of  a  bill 
of  lading  had  been  handed  over  to  a  person 
making  an  advance  who  did  not  obtain  possession 
of  the  goods  and  the  third  part,  retained  by  fraud, 
was  handed  over  for  another  advance,  and  the 
person  making  this  second  advance  obtained  the 
goods  and  sold  them,  it  was  held  that  he  was  liable 
to  an  action  of  trover  at  the  suit  of  the  assignee  of 
the  two  parts  to  recover  the  amount  which  he  had 
advanced  on  tho  goods :  (Meyerstein  v.  Barbtr, 
Nov.  24,  1866;  L.  Rep.  2  C.  P.  88;  15  L.  T.  Rep. 
N.  8. 355;  affirmed  on  appeal  to  Ex.  Ch.  June  20, 
1867  ;  L  Rep.  2  C.  P.  661,  Ex.  Ch. ;  16  L.  T.  Rep. 
N.  S.  569;  and  to  House  of  Lords,  L.  Rep.  4 
H.  of  L.  317.) 

POSSESSION. 
What  a  sufficient  possession  to  maintain  trover — 
Bill  of  lading. — Possession  by  means  of  a  bill  of 
lading  of  goods  warehoused  at  a  sufferance  wharf, 
held  sufficient  to  entitle  the  owner  to  maintain 
trover :  (Meyerstein  v.  Barber  and  others.)  See 
"  Pledge." 

POWER  OF  SHIPOWNER  TO  LAND  GOODS. 

Bill  of  Lading — Merchant  Shipping  Act  Amend- 
ment 'Act  1862  (25  Sf  26  Vict.  c.  63),  s.  67.— By 
proviso  in  a  bill  of  lading,  simultaneously  with 
the  ship  boing  ready  to  unload  the  whole  or  any 
part    of    the   goods   (forty   pipes    of  lemon- 


juice),  the  consignee  was  bound  to  be  ready  to 
receive  the  same  from  the  ship's  side;  and, 
in  default,  the  master  or  agent  of  the  ship 
was  authorised  to  enter  the  goods  at  the 
Custom  Hon.se,  and  land,  warehouse,  or  placo 
them  in  lighters  at  the  risk  and  expense  of  the 
consignee.  After  part  of  the  goods  had  been 
landed  by  the  shipowner,  but  not  before  the  con- 
signee was  ready,  and  offered  to  receive  the  re- 
mainder, but  the  shipowner  refused  to  deliver 
them  to  him,  and  landed  them  himself.  Held, 
that  the  contract  was  divisible,  and  that  unless 
the  shipowner  had  been  prejudiced  in  the  delivery 
of  the  remainder,  by  the  fault  of  the  consignee  in 
not  being  ready  to  receive  the  whole,  he  was  bound 
to  deliver  them.  Scmble,  that  the  Merchant 
Shipping  Aot  1862  (25  &  26  Vict.  o.  63,  s.  67,  arts 
5  4  Y)  should  be  similarly  construed  :  (Wilson  v. 
London,  Italian,  and  Adriatic  Steim  Navigation 
Company,  L.  Rep.  1  C.  P.  61 ;  13  L.  T.  Rep.  N.  S. 
435.) 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 
Friday,  April  29. 

HIOH  COURT  OF  JUSTICE  BILL. 

The  Lord  Chancellor.— I  have  now  to  ask 
your  Lordships  to  resolve  yourselves  into  com- 
mittee on  this  Bill,  which,  as  you  are  aware,  has 
already  been  committed  pro  forma,  in  order  that 
advantage  might  bo  taken  of  the  many  criticisms, 
by  no  means  of  an  unfriendly  nature,  which  were 
pas  Bed  on  particular  portions  of  it  on  the  second 
reading.  My  noble  and  learned  friend  (Lord 
Westbury)  then  expressed  great  regret  that  no 
provision  had  been  made  for  immediate  arrange- 
ments which  would  enable  the  court  when  con- 
stituted to  assume  all  tho  functions  and  jurisdic- 
tions now  possessed  by  a  great  variety  of  courts, 
the  object  of  the  Bill  being  to  combine  in  one 
oourse  of  procedure  and  under  the  jurisdiction  of 
one  court  all  those  functions  and  jurisdictions,  and 
to  secure  as  much  as  possible  uniformity  of  prac- 
tice, and  the  divisions  of  that  court  being  made 
simply  for  the  convenience  of  business  and  not  for 
separate  jurisdictions.  The  Bill  originally  pro- 
posed that  tho  duty  of  framing  a  code  of  proce- 
dure should  be  intrusted  to  the  whole  body  of  the 
court,  which  would  consist  of  twenty  -  three 
judges,  and  my  noble  and  learned  friend  feared 
that,  considering  their  ordinary  duties,  and  the  pos- 
sible discrepancies  of  opinion  which  would  exist, 
the  object  to  be  attained  would  be  indefinitely 
postponed.  Now,  I  did  not  at  the  time  feel  that 
there  Was  so  much  force  in  the  objection  as  he  ap- 
peared to  conceive,  because  the  Commission  of 
Judicature  on  whose  recommendations  the  Bill  had 
been  introduced,  though  composed  of  a  larger 
number  of  persons  than  would  constitute  this 
court,  of  persons,  too,  all  engaged  in  other  duties, 
were  able,  within  a  very  reasonable  time,  to  pre- 
sent their  report.  At  the  same  time  I  felt  that 
there  was  some  ground  for  the  apprehension  of 
considerable  discrepancies  of  opinion  amongst 
judges  habituated  to  a  mode  of  action  during  the 
greater  part  of  their  lives  different  from  that 
which  the  new  system  would  introduce.  There  was 
also  the  objection  that  they  could  not  meet  to 
deliberate  until  the  Act  itself  came  into  effect, 
which  it  was  not  intended  should  peremptorily 
occur  until  Michaelmas  Term  1871,  though  power 
was  given  to  the  Crown  by  an  order  in  council  to 
accelerate  its  operation.  After  much  considera- 
tion it  appeared  to  me  that  instead  of  intrusting 
this  duty  to  the  whole  body  of  Judges,  and  instead, 
as  was  suggested  by  my  noble  and  learned  friend, 
of  referring  it  back  to  the  Commission,  tho  defect 
might  be  removed  by  intrusting  the  work  to  those 
who  would  be  responsible  in  their  places  in  Par- 
liament for  its  due  execution.  The  Bill,  therefore, 
now  proposes  that  the  rules  should  be  framed  by 
a  committee  of  the  Privy  Council,  care  being  taken 
that  there  Bhould  always  be  upon  it  the  Lord 
Chancellor  and  tho  Chancellor  of  the  Exchequer 
for  the  time  being ;  the  former  to  anpervise  and 
consider  the  modifications  which  may  be  necessary 
in  procedure ;  the  latter  to  watch  over  the  addi- 
tional expense,  if  any,  which  the  regulations  may 
involve.  The  committee  may  call  to  their  assist- 
ance any  other  members  of  the  Privy  Council  if 
they  think  fit,  and  I  think  a  body  may  be  collected 
from  the  members  of  the  council  fully  competent 
for  the  duty,  while  many  of  them  would  have 
much  more  leisure  than  the  judges  enjoy.  More- 
over, their  duties  aro  to  begin  immediately  on  the 
passing  of  the  Act,  so  that  before  its  full  operation, 
the  arrangements  for  which  will  necessarily  require 
Borne  little  time,  the  rules  can  be  fully  considered 
and  settled.  I  had  some  experience  of  such  a  task 
last  year,  for  Parliament  intrusted  to  the  Lord 
Chancellor  the  duty  of  framing  the  rules  and 
regulations  which  were  to  govern  the  procedure  in 
the  Bankruptcy  Court,  and  though  tho  Act  was 
1  passed  not  long  before  the  close  of  the  session,  and 
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they  are  to  cease,  and  aa  boot  as  possible  the 
court  should  by  an  order  in  council  assume  its 
definitive  title.  The  commissioners  recommended, 
and  none  of  their  recommendations  has  met  with 
more  general  assent,  that  there  should  be  a 
gloat  central  Nisi  Prius  Court  in  London,  in 
which  not  only  London  cases,  but  those  which, 
though  tried  at   Hereford   or   Guildford,  are 
really  London  cases,  should  also  be  tried.  We 
therefore  proposed  that  the  Home  Circuit  Bhould 
be  abolished,  and  that  there  should  be  two  or 
three  branches  of  a  Nisi  Prius  Court  constantly 
fritting'  in  London.    We  accompanied  that,  how- 
ever, by  a  series  of  proposals  necessary  to  give 
effect  to  it.  and,  inasmuch  as  the  suppression  of 
the  Home  Circuit  and  the  creation  of  this  Nisi 
Prius  Court  would  involve  the  trial  at  the  Central 
Criminal  Court  of  an  increased  number  of  prisoners, 
we  proposed  there  should  a  classification  of  cri- 
minal offences,  magistrates  being  empowered  to 
commit  to  quarter  sessions  to  a  greater  extent 
than  at  present,  unless  they  were  able  to  state 
special  reasons  why  oases  should  be  sent  to  the 
assizes.    A  great  number  of  charges  in  the  home 
as  in  other  counties  might  be  disposed  of  at 
quarter  sessions,  and  it  would  be  a  useless  expense 
to  bring  them  to  the  Central  Criminal  Court.  As 
moreover  it  might  be  deemed  a  hardship  to  bring 
np  jurors  from  the  home  counties  to  try  oases  in 
London  which  might  be  tried  in  the  locality,  we 
recommended  a  large  and  general  system  of  easing 
the  responsibility  of  jurors,  altering  their  qualifi- 
cation, extending  the  area  from  which  they  are 
•elected,  and  improving  their  position.    We  also 
contemplated  changes  in  the  other  circuits.  Now, 
it  is  clearly  premature  to  carry  out  the  abolition 
of  the  Home  Circuit  and  to  create  tins  Nisi  Prius 
Court  in  London  until  you  are  in  a  position  to 
offset  what  is  necessary  as  to  the  whole  jury 
eyetem  and  the  alterations  in  the  other  circuits. 
With  regard  to  the  second  Bill,  I  do  not  know  why 
my  noble  and  learned  friend  proposes  to  separate 
the  Appellate  Court  from  the  Supreme  or  High 
Court,  for  this  is  quite  at  variance  with  our  re- 
commendations.   We  wished  to  put  an  end  to  the 
multiplying  of  courts,  and  to  create  one  Supreme 
Court,  which  I  think  is  a  better  name  than  the 
High  Court  of  Justice,  the  appellate  division  being 
part  of  it,  and  having  relegated  to  it  the  duty  of 
rehearing  cases.  That  would  surely  be  better  than 
a  separate  court,  for  I  know  from  experience  that 
when  yon  separate  courts  there  ensues  a  kind  of 
estrangement  between  the  primary  and  appellate 
court,  the  latter  feeling  itself  more  fettered  and 
the  former  feeling  itself  more  independent  than 
would  otherwise  be  the  case.    The  Bill  provides 
also  that  the  Appellate  Court  shall  have  no  original 
jurisdiction,  and  shall  not  hear  or  rehear  any 
evidence.  This,  again,  runs  contrary  to  our  re- 
commendation, and  if  you  constitute  the  court  on 
that  principle  you  may  shut  up  all  the  appeals  in 
Chancery.    I  appeal  to  the  noble  and  learned  lord 
opposite  (Romuly),  who  has  had  as  much  expe- 
rience as  most  men,  whether,  during  the  last 
twenty  years,  it  has  not  been  necessary  in  one  half 
the  cases  of  injunctions,  owing,  perhaps,  to  the 
ha.«to  with  which  the  original  proceedings  were 
conducted,    to    have   some    new    evidenoo  to 
supply   something   that   was   lacking.     All  I 
have  said  as  to  the  rules  of  procedure  applies 
equally  to  the  second  Bill,  for  it  contains  no 
provisions  on  that  subject,  and  of  many  of  our  re- 
commendations no  notice  is  taken.    It  is  thought, 
I  presume,  that  they  can  bo  effected  by  appointing 
a  body  to  frame  rules,  but  so  great  and  important 
a  work  might  to  bo  accomplished  by  the  Legis- 
lature.   The  question  then  arises  what  coarse 
your  Lordship*  will  think  it  right  to  take.    I  do 
not  know  whether  the  noble  and  learned  Lord 
opposite  (Wr-tburyi  intends  to  proceed  with  his 
motion  to  refer  bock  the  question  of  form  and  pro- 
cedure to  the  commission,  or  to  refer  it  to  some 
other  body,  with  the  view  of  framing  rules  and 
clauses  for  an  Act  of  Parliament  on  the  subject, 
but  I  venture  to  urge  an  objection  to  that  course. 
I  think  the  Legislature  would  thus  be  delegating 
to  others  its  proper  work,    In  this  case  a  com- 
mission has  already  reported.    If  their  report  is 
satisfactory,  we  have  a  right  to  expect  from  the 
Government  a  measure  giving  full  effect  to  it.  If. 
on  tho  other  hand,  the  report  of  the  commission  is 
not  satisfactory,  then  that  is  a  reason  for  the 
appointment  of  another  commission,  which  shall 
make  changes  not  in  form  but  in  substance.  I 
venture  to  press  upon  the  Government  another 
course.    The  work  undertaken  by  the  Government 
is  so  great  an  one  that  it  is  of  much  more  impor- 
tance it  should  be  done  well  than  that  it  should 
po  done  either  this  year  or  next  year,  and, 
in  my  opinion,  a  Bill  complete  in  all  its  parts 
should  be  laid  before  Parliament.    I  agree  that 
form  and  procedure  are  things  of  such  a  cha- 
racter, that  even  if  you  put  them  on  tho  face 
of  an  Act  of  Pari  iament  you  will  probably  still 
want  a  power  in  the  judges  of  the  Court  to  sup- 
plement or  modify,  in  those  petty  points  of  detail 
which  occur  in  daily  practice,  some  of  the  pro- 
visions contained  in  the  Act.    But  I  think  you 
should  have  those  provisions  in  the  Act  in  the 


first  instance.  I  believe  it  is  wholly  impossible  to 
pass  these  Bills  with  any  satisfaction  to  ourselves 
through  the  committee  or  through  this  House,  and 
if  they  pass  this  House  it  is  idle  to  suppose  that 
they  would  be  accepted  elsewhere.  I  therefore 
trust  that  my  noble  and  learned  friend  will  con- 
sider the  propriety  of  withdrawing  these  Bills, 
and  of  re- introducing  them  in  this  or  a  subsequent 
session,  with  a  complete  oode  of  procedure  upon 
the  face  of  the  Bills  themselves,  so  as  to  carry 
into  effect  the  main  object  which  was  contemplated 
in  the  report  of  the  commission.    (Hear,  hear.) 

 Lord  Westbubt. — These  Bills  contain  one 

of  the  most  magnificent  schemes  of  law  reform 
which  has  been  proposed  in  my  time,  but  in  pro- 
portion to  its  grandeur  is  its  difficulty.  It  ob- 
viously requires  much  time  and  care  to  carry  into 
effect,  or  else  it  will  be  abortive  altogether,  and 
we  -hall  only  have  another  added  to  the  list  of 
ineffectual  attempts  at  law  reform.  I  object  to 
this  Bill,  in  the  first  instance,  upon  principle.  My 
noble  and  learned  friend  on  the  woolsack  lays  before 
the  House  a  mere  sketch  of  what  may  be  a  grand 
picture,  and  says  i — "  I  desire  von  to  accept  this 
outline,  which  will  hereafter  be  filled  up.  At  present 
you  have  a  mere  skeleton,  but  when  nerves, 
sinews,  and  muscles  are  put  upon  these  dry  bones 
it  will  become  a  magnificent  structure."  Now,  my 
lords,  I  submit  that  it  iB  not  your  province  to  act 
as  delegatore  of  the  duty  you  have  to  perform. 
Let  me  give  you  a  practical  instance  to  show  how 
imperfect  the  present  Bill  is,  and  how  incapable 
anyone  reading  it  will  be  of  knowing  what  the 
institution  now  designed  will  hereafter  be  mode. 
Tho  bill  proposes  to  create  a  great  institution, 
called  the  High  Court  of  Justice,  and  then  makes 
it  comprehend  five  minor  courts  or  divisions. 
But  what  relation  the  High  Court  of  Justioe  will 
bear  to  the  divisions,  or  wljet  will  be  the  functions 
of  the  High  Court,  it  is  utterly  impossible  to 
gather  from  this  Bill.  In  some  minor  olauses  you 
are  told  that  there  shall  be  a  power  of  appealing 
to  the  High  Court  of  Justice  from  some  orders  of 
a  particular  description  made  by  the  divisional 
courts.  But  that  is  a  trifling  point.  When  we 
desire  a  more  accurate  knowledge  of  the  functions 
of  the  High  Court  we  are  obliged  to  go  to  clause 
16,  which  enables  Her  Majesty  from  time  to  time 
"  by  order  in  council  mode  by  and  with  the 
advice  of  a  committee  of  council,  to  make,  and 
when  made,  repeal,  alter,  or  add  to  any  rules," 
including  "  the  selection  of  the  business  to  be 
heard  before  the  High  Court  itself,  and  the  time 
of  the  sitting  hereof."  Whether  this  court  is 
to  be  wholly  a  court  of  first  instance,  disposing  of 
original  business  merely,  or  simply  a  court  of 
re- hearing,  and  in  that  capacity  to  control  tho 
divisional  courts  iB  a  thing  of  which  no  man  can 
have  any  knowledge  until  these  rules  and  orders 
are  drawn  up.  Is  it  possible  for  us  to  legislate  in 
that  state  of  ignorance  ?  We  are  asked  to  esta- 
blish a  great  court  of  appeal.  How  do  we  know 
that  t  hi.-  High  Court,  the  functions  of  which  are 
thus  kept  under  a  cloud,  may  not  be  bo  consti- 
tuted as  to  supersede  the  necessity  of  constituting 
the  court  of  appeal.  If  the  High  Court  is  to  be 
both  a  court  of  original  jurisdiction  and  a  court  of 
appeal,  where  is  the  necessity  of  interposing  that 
tribunal,  when  you  are  about  to  establish  a  dis- 
tinct court  of  appeal  P  Your  Lordships,  there- 
fore, will  see  at  once  that  instead  of  making  the 
institution  known,  and  framing  it  by  the  help  of 
your  legislative  wisdom,  you  are  asked  merely  to 
give  it  a  name,  and  then  intrust  to  others  the 
duty  of  assigning  to  it  the  whole  of  the  business 
it  is  to  transact,  and  the  whole  extent  of  its  juris- 
diction. Surely  that  is  not  the  mode  in  which  this 
House  ought  to  deal  with  tho  vested  rights  of 
suitors  P  Tho  people  of  England  have  a  right  to 
the  present  mode  of  administering  justice,  be  it 
good  or  bad,  and  to  tho  forms,  pleadings,  pro- 
cedure, and  practice  of  the  existing  courts ;  and 
you  are  not  to  take  away  this  right  until  you  can 
substitute  for  it  something  which  appears  to  you 
more  effectual  for  the  administration  of  justice  than 
the' present  system.  I  speak  thuB  as  a  sincere  friend 
of  the  Bill,  and  with  sincero  admiration  of  the 
manner  in  which  the  Lord  Chancellor  has  set  him- 
self to  accomplish  this  great  work.  But  this  is 
not  tho  mode  of  doing  it  t  this  bare  outline  cannot 
bo  accepted  by  the  public  or  by  the  other  House 
of  Parliament.  What  the  Bill  may  become  we 
know  not.  In  what  way  it  may  be  moulded  wo 
know  not.  What  new  rules  there  may  be  for  tho 
administration  of  justice  we  know  not.  Yet  we 
are  asked  to  delegate  that  which  it  is  our  duty 
to  know  and  decide  to  another  body  whose  deter- 
mination upon  the  matters  referred  to  them  can 
nevor  be  effectually  revised  or  controlled  by  us. 
It  is  true  that  tho  rules  of  tho  court  may  be 
laid  before  Parliament,  but  it  is  utterly  impossible 
then  to  discuss  or  enter  into  the  consideration 
of  them.  You  may  move  an  address  to  the 
Crown  for  the  rejection  of  these  rulos  j  but  you 
cannot  exercise  any  power  of  control  or  of  per- 
sonal supervision  in  respect  of  them.  I  beg  every 
noble  lord  to  pass  his  eye  down  Bection  16,  ana 
seo  the  extraordinary  duties  you  take  from  your 
own  House  and  commit  to  another  body.  The 


selection  of  the  business  to  be  heard  before  the 
High  Court,  the  transfer  of  business  from  one  di- 
visional court  to  another ,( the  constitution  of  court 
consisting  of  a  less  number  of  judges  than  is  re- 
quired for  a  divisional  court,  and  the  appropri- 
ation of  the  business  to  be  transacted  by  such 
courts — all  this  is  to  be  done  by  the  committee 
of  council.  Now,  here  are  great  and  sweeping 
changes  in  existing  institutions.  Are  you  to  pull 
these  down,  not  for  the  purpose  of  rebuilding, 
but  for  the  purpose  of  committing  to  some  other 
architect  or  builder  the  task  of  raising  a  new 
edifice  in  place  of  them  P  The  committee  of 
council  is  to  decide  on  "  the  number  of  judges  re- 
quired to  concur  in  a  judgment  of  the  High  Court 
or  of  a  divisional  or  other  court,  and  the  mode  is 
which  such  judgments  are  to  be  given,  whether  as 
the  judgment  of  the  court,  or,  if  there  be  a  differ- 
ence of  opinion,  as  the  judgment  of  individual 
judges  ;"  and,  after  detailing  the  duties  which  the 
committee  is  to  perform,  the  enumeration  is  wound 
up  by  these  most  sweeping  words— that  the  .com- 
mittee of  Privy  Council  shall  determine  "all 
matters  incidental  to  or  connected  with  the  ad- 
ministration of  justice."  Now,  if  a  matter  of  this  im- 
portance is  to  be  handed  over  to  a  small  committee 
of  the  Privy  Council,  and  is  not  to  be  submitted 
to  Parliament,  why  should  not  any  other  question 
be  committed  to  the  same  tribunal,  to  be  moulded 
according  to  their  pleasure  P  I  am  quite  sure  that 
my  noble  and  learned  friend  will  do  better  service 
to  this  measure,  to  himself,  and  to  the  great  ob- 
ject he  has  in  view,  if  he  will  allow  himself 
sufficient  time  to  prepare  and  submit  to  the  House, 
not  a  mere  outiine,  out  a  complete  picture,  filled 
up  with  all  the  details  of  pleading,  procedure,  and 
general  administration,  which  he  intends  to  sub- 
stitute for  those  now  existing.  The  present  prac- 
tice has  come  down  to  us  from  the  very  earliest 
times ;  the  courts  have  gone  on  administering 
justice  in  a  manner  with  which  the  people  are 
familiar ;  and  now  you  are  asked  to  alter  this 
system  in  some  unknown  way,  which  will  not  be 
submitted  to  the  judgment  of  Parliament  (Hear, 
hear.)  Tho  object  is  to  pull  down  the  wall  of 
partition  which  now  exists  between  the  Courts  of 
Law  and  Equity,  but  all  that  my  noble  and  learned 
friend  proposes  to  do  by  this  Bill  is  to  declare  that 
tho  jurisdiction  exercised  by  the  Court  of  Chancery 
shall  be  modified  by  the  common  law  to  the  extent 
to  which  it  differs  from  it.  Now  there  are 
number  of  relations  known  to  the  equity 
which  are  ignored  by  the  common  law  courts. 
Tho  relations,  for  instance,  of  trustee  and  cestui 
true  trust  ore  unknown  to  the  common  law. 
The  same  remark  applies  to  the  power  of  husband 
and  wife  of  dealing  with  each  other  as  if  they  were 
Beparato  persons.  Much  more  effectual  legisla- 
tion, therefore,  than  this  will  be  required  to  ac- 
eomplish  the  object  which  wo  have  in  view,  that  a 
suitor  shall  not  be  driven  from  one  court  to 
another.  I  hope  my  noble  and  learned  friend  will 
perceive  that  I  have  not  spoken  in  any  other  sense 
than  to  promote  that  object,  which  I  fear  cannot 
be  effectually  dono  until  the  Bill  comes  before  ns 
clothed  with  all  those  forms  which  are  necessary 
for  the  purpose.  I  have  no  doubt,  I  may  add, 
that  we  shall  see  the  time  when  such  a  measure 
will  be  passed  to  the  great  credit  of  my  noble  and 
learned  friend,  and  of  the  legislation  of  the  House 

of  which  he  is  a  member.  Lord  Pbnzancjc.— 

I  am  glad  that  my  noble  and  learned  friend  who 
has  just  sat  down  recognises  the  value  and  scope 
of  the  change  which  it  is  proposed  to  effect  in  our 
system  of  judicature  by  the  Bill  under  our  con- 
sideration. To  carry  out  a  change  of  this  cha- 
racter, dealing  with  all  the  Superior  Courts  of  the 
kingdom  and  their  various  modes  of  procedure 
down  to  the  most  minute  details  cannot  be  other- 
wise than  a  most  gigantic  task,  and  in  listening 
to  my  noble  and  learned  friend,  who  I  believe 
entertains  the  most  sincero  desire  that  a  mea- 
sure of  this  kind  should  pass,  I  was  struck 
with  the  circumstance  that  substantially  the 
whole  of  his  objections  to  it  resolve  themselves 
into  this,  that  the  Bill  ought,  before  being  laid  be- 
fore Parliament,  to  contain  not  merely  what  may 
be  called  the  skeleton  or  main  features  of  the 
scheme  proposed,  but  ought  to  convey  on  the  face 
of  it  the  entire  details  of  the  new  system  which  is 
to  be  substituted  for  the  old.  Now,  I  am  not  one 
of  those  who  think  that  that  would  be  desirable. 
I  believe  that  if  you  were  to  attempt  to  place  on 
tho  face  of  the  Bill,  not  only  the  proposals  for  the 
new  struoture  of  tho  court  and  the  new  arrange- 
ment of  its  jurisdiction,  but  all  tho  details  with 
respect  to  the  procedure  by  whioh  each  division 
of  this  great  court  should  work  out  the  ends  of 
justice,  that  task  would  be  found  too  cumbrous  to 
bo  effectually  carried  out  within  a  reasonable  time : 
but  that  when  it  had  been  bo  worked  out  it  would 
be  found  to  have  all  the  evils  of  the  old  system, 
whioh  consist  in  the  strictness  and  binding  nature 
of  the  mode  in  which  details  in  our  courts  havo 
hitherto  been  stereotyped.  No  doubt  ho  who  sup- 
ports a  change  of  this  character  ought  to  go  as  far 
as,  having  removed  the  existing  jurisdiction,  to 
indicate  plainly  the  courts  which  were  to  take  up 
the  work,  and  the  scheme  of  this  Bill  is  of  th 
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character.  It  proposes  to  establish  one  supreme 
court  with  tie  whole  of  the  jurisdiction  exercised 
by  the  existing  courts;  it  defines  the  number  of 
judges  and  the  number  of  divisions,  and  then  it 
deals  as  a  matter  of  detail  which  is  to  be  worked 
out  by  some  external  body  with  the  making 
of  rules,  which  will  settle  all  the  details  under 
which  tho  measure  is  to  bo  worked.  That  is  an 
alternative  plan,  in  my  opinion,  not  by  any  means 
inferior  to  tho  plan  which  has  been  sketched  out 
by  my  noble  and  learned  friend  opposite.  I  doubt 
very  much  whether,  if  all  the  details  referred  to 
were  mentioned  on  the  face  of  the  Bill,  it  would 
be  capable  of  being  passed  into  an  Act  of  Par- 
liament. My  noble  and  learned  friend  lays  great 
stress  on  the  argument  that  it  would  be  desirable 
that  he  who  has  a  wrong  to  redress  should  be  able 
to  go  into  one  court  and  receivo  a  remedy  for  that 
wrong.  Now,  as  matters  at  present  stand,  every 
man  who  has  a  wrong  to  be  redressed  before  a 
court  of  common  law  is  obliged  to  go  to  an 
attorney,  and  that  attorney,  except  in  some 
delicate  cases,  has  to  decide  in  what  court  he 
should  proceed.  My  noble  and  learned  friend 
opposite  drew,  I  think,  a  true  picture  when  he 
■aid  a  barrister  who  is  in  the  habit  of  practising 
in  the  Court  of  Chancery  finds  himself  when  he 
enters  a  common  law  court  in  a  strange  atmos< 

Shore.    That  my  noble  and  learned  friend  attri- 
utes  to  the  procedure  being  different  in  the  two 
seta  of  courts.   I  maintain,  however,  that  there  is 
at  the  bottom  of  the  course  of  procedure  in  the 
courts  of  equity  and  the  common  law  courts  an 
essentia]  difference  which  no  form  can  alter. 
Those  who   are  engaged  in  the  equity  courts 
are  employed  in  arguing  before  a  judge;  those 
who  are  engaged  in  the  courts  of  law  for  the 
moBt  part  have  to  plead  before  a  jury,  and 
to  examine  and  cross-examine  witnesses.  Now 
we  all  know  that  there  are  Borne  gentlemen 
in  the  profession  who  have  great  aptitude  for  the 
one  and  not  for  the  other  of  these  functions.  The 
result  is  that  so  long  as  witnesses  continue  to  be 
examined  in  open  court  there  will  be  a  class  of 
advocates  who  will  devote  themselves  to  a  class  of 
business  in  which  experience  has  made  them  ex- 
pert.   Whatever  alteration,  therefore,  may  be 
made  in  the  course  of  procedure,  the  result  will 
remain  that  two  classes  of  advocates  will  be 
required.    In  sect.  22  the  Bill  provides  that  all 
the  offices  connected  with  the  issue  of  writs 
should  be  handed  over  to  the  High  Court,  while  it 
was  provided  by  another  section  that  all  proceed- 
ings should  be  instituted  in  that  court.  All, 
therefore,  that  my  noble  and  learned  friend  desires 
is  in  reality  done  by  the  Bill,  his  objection,  in 
truth,  being  that  it  is  not  done  on  the  face  of  it, 
but  is  left  to  be  done  by  means  of  rules  and  orders. 
Now,  I  think  there  is  no  greater  error  than  to 
suppose  the  public  would  greatly  benefit  by  that 
on  which  my  noble  and  learned  friend  insists.  So 
long  as  the  substance  and  subject-matter  of  oases 
remain  different,  so  long  will  one  form  of  proce- 
dure be  proper  for  one  form  of  case,  and  a  different 
form  for  another.    It  is,  in  my  opinion,  by  no 
means  desirable  to  have  one  uniform  procedure 
which  may  be  fit  or  unfit  for  particular  oases. 
Then,  my  lords,  it  is  said  that  the  Judges  will 
not  have  time  to  make  these  rules,  and  that 
therefore  the  proposition  that  the  rules  shall 
be  made  by  the  Judges  of  the  High  Court 
ought   not    to    be    accepted.     I    will  take 
leave  to  remark,  however,  that  this  very  recom- 
mendation was  made  in  the  report  of  the  com- 
mission.   The  matter  was  very  much  discussed 
by  the  commissioners,  who  recommended  that  the 
judges  of  the  High  Court  should  make  the  neces- 
sary rules  in  order  to  regulate  the  procedure  of  the 
newly-established  courts.    How  have  all  the  rules 
which  govern  the  Court  of  Chancery  been  made 
except  by  orders  of  the  Lord  Chancellor  ?  Again 
tho  rules  of  the  common  law  courts,  with  the 
exception  of  those  embodied  in  the  Common  Law 
Procedure  Act,  wore  all  made  by  the  judgeB.  I 
may  refer  to  the  court  over  which  I  have  the 
honour  to  preside,  and  which  was  established 
Bome  ten  or  twelve  years  ago.    When  Parliament 
founded  that  court  on  the  ruins  of  the  Eccle- 
siastical Courts  it  left  the  procedure  to  be  ar- 
ranged by  Sir  C.  Cresswell  Cresswell,  the  first 
judge,  and  the  result  was  that  a  body  of  regular 
tions  was  produced,  whioh  answered  their  purpose 
perfectly.    Considering  the  want  of  elasticity  in 
an  Act  of  Parliament  and  the  way  in  which  it 
would  fetter  the  new  courts,  I  think  my  noble  and 
learned  friend  on  the  woolsack  has  done  right  in 
leaving  the  details  of  the  arrangement  of  business 
to  bo  worked  out  by  some  external  body,  whether 
that  body  be  the  judges  or  the  committee  of 

council  (Hear,  hear.)  The  Lord  Chancellor 

—I  certainly  have  great  reason  to  regret  that  I 
was  compelled  to  move  the  second  reading  of 
the  Bill  in  the  absence  of  my  noble  and  learned 
friend  who  has  addressed  you  powerfully  to- 
night with  reference  to  the  position  of  the  Bill 
in  its  present  shape.  I  should  have  been  glad 
to  have  had  some  of  my  noble  and  learned  friend's 
suggestions  at  an  earlier  stage  of  the  measure ; 


difference  between  us,  that  I  believe  it  would  be 
futile  to  attempt  to  introduce  into  the  Bill  all  the 
rules  and  regulations  by  which  the  High  Court  of 
Justice  is  to  be  conducted.    It  would  be  vain  for 
me  to  make  a  promise  to  introduce  those  rules 
into  the  Bill,  for  I  do  not  think  any  could  be 
introduced  which  could  be  useful  or  effective. 
My  noble  and  learned  friend  said  he  was  somewhat 
surprised  and  disappointed  to  find  that  although 
it  had  been  the  object  of  all  who  concurred  in  or 
recommended  this  great  and  important  change  to 
bring  it  about  conclusively  and  at  once,  yet  no 
provision  is  made  in  the  Bill  for  altering  the  names 
of  the  several  courts  which  at  present  exist.  Now, 
I  entirely  agree  with  him  that  it  is  desirable  to  do 
away  as  soon  as  possible  with  tho  prejudices 
which  may  cling  to  thosenamos  and  tend  to  mislead 
the  pubhc  and  those  who  practise  in  the  courts. 
If,  however,  I  do  not  greatly  deceive  myself, 
my  noble  and  learned  friend  is  himself  desirous  of 
retaining  those  names  for  a  time,  and  he  will  find 
a  clause  in  the  Bill  to  the  effect  that  the  new  divi- 
sions shall  be  designated  by  their  present  names 
or  by  such  others  as  Her  Majesty  in  Council  may 
hereafter  appoint.    I  did  not  think  it  neoessary  or 
decorous  to  say  that  Her  Majesty  should  make 
the  change,  but  I  did  deem  it  desirable  to  inti- 
mate an  expectation  on  the  part  of  Parliament 
that  these  designations  will  be  altered  as  Boon 
as  may  be  convenient.    As  far  as  that  matter 
is  concerned,    I  think  I   need  say  no  more. 
It  is  intended  that  this  large  and  beneficial  re- 
form should  be  a  reform  in  outward  form  no  less 
than  in  inward  substance,  but,  of  course,  the  sub- 
stance is  of  the  greatest  importance.    I  conscien- 
tiously believe  that  this  reform  may  be  effected 
without  difficulty  in  the  course  of  the  present 
session,  and  I  should  greatly  regret  its  being  post- 
poned for  another  year  in  consequence  of  a 
question  being  raised  as  to  whether  the  code  of 
procedure  should  be  introduced  in  the  Bill  itself. 
On  a  former  occasion,  when  my  noble  and  learned 
friend  was  not  present,  I  mentioned  that  great 
anxiety  had  been  evinced  on  the  part  of  a  large 
body  of  the  profession,  particularly  the  attorneys 
and  solicitors,  that  the  Bill  should  be  passed 
during  the  present  session.    A  deputation  from 
Manchester,  Leeds,  Birmingham,  Sheffield,  and 
Newcastle,  nrged  the  pressing  forward  the  measure 
by  all  means  in  my  power,  and  newspapers,  espe- 
cially these  connected  with  the  legal  profession, 
also  wished  it  to  be  passed  without  delay.  All  that 
is  of  substance  in  the  change  of  the  law,  all  that 
can  affect  the  substantial  rights  of  parties,  Bhould 
be  defined  clearly  and  distinctly  in  the  Bill ;  but  all 
that  concerns  mere  procedure  is  a  proper  subject 
for  rules  and  regulations,  which  ought  not  to  be 
stereotyped  by  Parliament,  but  rendered  capable 
of  elastic  expansion.    It  is  of  no  interest  at  all  to 
the  public,  except  with  regard  to  the  saving  of 
time  and  expense,  in  what  form  their  rights  are 
administered.    All  they  care  for  is,  that  their 
rights  shall  [not  be  endangered  without  full  and 
distinct  notice  being  given  on  the  face  of  an  Act 
of  Parliament.   Therefore,  large  powers  had  been 
from  time  to  time  conferred  on  the  judges  for 
framing  codes  of  procedure.  It  iB  quite  true  that 
rules  were  embodied  in  the  Common  Law  Proce- 
dure Act,    but  the  result  is  that  the  judges 
have  often  lost  much  valuable  time  Jin  discussing 
the  real  meaning — timo  which  might  have  been 
saved  if  |they  had  had  the  power  of  framing  the 
rules.    My  noble  and  learned  friend  on  my  right 
said  that  a  mere  skeleton  Bill  was  produced, 
and  asked  what  the  court  was  to  do  ?    Now,  I 
must  say  this  is  not  a  correct  representation  of 
the  case.    Everything  the  court  has  to  do  is  do- 
fined  in  the  Bill ;  it  has  to  exercise  all  the  juris- 
diction  formerly  exercised  by  any  one  of  tho 
judges,  its  powers  are  all  clearly  defined,  but  the 
mode  in  which  the  judges  will  best  perform  the 
high  duties  intrusted  to  them  must  be  decided 
hereafter  in  the  light  of  experience.    We  have 
taken  care  distinctly  to  onunciate  the  principles 
upon  which  this  mode  of  procedure  is  to  be  framed. 
My  noble  and  learned  friend  very  truly  said  that 
one  great  grievance  that  suitors  have  suffered 
from  is  that  when  people  have  been  brought  up  t 
a  particular  system  of  procedure,  they  are  unable 
to  emancipate  themselves  from  its  cramped  rules. 
Now  we  are  anxious  that,  as  far  as  possible,  all 
forma  of  procedure  should  be  similar ;  out  we  have 
provided  against  the  inconvenience  of  their  bo- 
coming  stereotyped.    The  same  authority  which 
frames  the  rules  in  the  first  instance  may  from 
time  to  time  alter  them  as  the  exigency  of  the 
moment  shall  require,  laying  them  before  Parlia- 
ment in  each  case,  so  that  the  Legislature  may 
step  in  and  arreBt  the  course  of  'anything  which 
may  tend  rather  to  produce  mischief  than  bene- 
fit.   In  this  way  we  hope  to  secure  a  perfect  code 
which  cannot  be  departed  from  except  through  the 
medium  of  the  like  machinery.    All  that  it  is 
proposed  to  insert   now  is   permissive  power 
to   suitors   to  get  their  cases  tried  in  Lon- 
don instead  of  on  the  Home  Circuit.     An  onor- 
mous  amount  of  business  is  now  thrown  on  the 
last  town  of  the  Home  Circuit  through  London 
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more  speedy  trial  than  could  be  obtained  in  London, 
through  faults  which  this  Bill  proposes  to  cure. 
It  has  been  remarked  that  tho  lino  of  procedure  is 
not  sufficiently  indicated  to  those  who  have  the 
framing  of  the  rules.  That  is  a  very  proper  point 
for  those  who  have  charge  of  the  Bill,  of  whom  I 
am  one,  to  reconsider  ;  but  I  cannot  hold  out  any 
hope  of  introducing  the  suggestions  required  in 
the  Bill.  What  I  propose  to-night  is,  that  we 
should  go  on  to  the  sixth  clause  of  the  Bill,  which 
constitutes  the  new  courts,  and  then  to  report 

progress.  Lord  Romillt  had  an  objection  to 

make  to  clause  3,  and  therefore  hoped  that  that 

clause  would  not  be  brought  on  that  night.  Lord 

Cairns  said  he  had  also  a  vital  objection  to  make 
to  the  clause  alluded  to  by  the  noble  and  learned 
lord  opposite.  He  thought  it  only  right  that  he 
should  inform  their  lordships  that  he  had  received 
a  communication  from  the  Lord  Chief  Justice  of 
the  Common  Pleas  stating  that  the  learned  judges 
were  desirous  of  having  an  opportunity  of  con- 
sidering the  alterations  proposed  to  be  made  in  the 
Bill  by  the  noble  and  learned  lord  on  the  woolsack 
before  the  measure  was  further  proceeded  withr 
they  having  received  copies  of  the  propossed. 
amendments  only  three  days  ago.  Under  these 
circumstance,  he  trusted  that  the  measure  would 

not  be  proceeded  with  that  night.  The  Lord- 

Chancellor  observed  that  the  main  objeot  of  the 
measure  had  been  long  under  consideration.  It 
had  been  fully  gone  into  in  the  report  of  the  Judi- 
cial Commission  laid  before  Parliament  in  October 
last,  while  the  intention  of  the  Government  to- 
bring  forward  the  Bill  had  been  distinctly  an- 
nounced in  the  speech  from  the  Throne.  The  Bill 
had  not  only  been  printed,  but  had  been  circulated 
among  the  learned  judges  more  than  six  weeks 
ago,  and  he  had  hoped  that  during  the  period  that 
had  since  intervened  he  should  have  been  com- 
municated with  by  them  with  reference  to  the 
to  the  subject.  With  the  exception,  however,  of 
the  Chief  Justice  of  tho  Common  Pleas,  the  Lord 
Chief  Baron,  and  Mr.  Baron  Bramwell,  not  a  sin- 
gle learned  judgo  had  communicated  with  him 
upon  the  matter,  greatly  to  his  regret.  Not  having 
received  any  expression  of  opinion  on  the  part  of 
the  learned  judges  adverse  to  the  measure,  and 
believing  that  nothing  would  bo  gained  by  delay, 
he  thought  that  the  Houso  might  well  have  pro- 
ceeded with  those  clauses  of  the  Bill  in  which  no 
alterations  were  proposed  to  be  made.  In  deference 
however,  to  the  wishes  which  had  boon  expressed 
by  tho  noblo  and  learned  lords,  he  would  consent 
to  a  further  postponement  of  the  committee  upoi 
the  Bill  for  a  reasonable  time.  In  tho  meanwhile , 
although  he  could  not  compel  the  learned  judges 
to  communicate  with  him  unless  they  were  dis- 
posed to  do  so,  he  trusted  that  he  should  be  put 
in  possession  of  their  views  upon  the  measure. 
Under  these  circumstances  he  begged  leave  to 
withwraw  the  motion  for  going  into  committee 
upon  the  Bill.   The  motion  was  then  withdrawn. 

Tuesday,  May  3. 

MARRIAGE  WITH  A  DECEASED  WIFE'8  SISTER. 

The  Lord  Chancellor  presented  a  petition 
from  the  General  Assembly  of  the  Free  Church  of 
Scotland  against  the  Marriage  with  a  Deceased 

Wife's  Sister  Bill.  Lord  Houohton,  at  the 

request  of  the  Duke  of  Richmond,  fixed  the  second 
reading  of  the  measure  for  tho  19th  instead  of  the 
17th  inst. ;  and  the  Duke  of  Marlborouoh  gave 
notice  that  he  should  then  move  its  rejection. 

BANKRUPT    LAW   AMENDMENT   (IRELAND)  BILL- 

The  Marquis  of  Clanricarde,  in  moving  the 
second  reading  of  this  Bill,  explained  that  its  chief 
object  was  to  render  non-traders  amenable  to  the 
law,  and  generally  to  extend  the  Act  of  last  year 
to  tho  sister  country.  The  people  of  Ireland  felt 
it  a  decided  grievance  that  when  measures  were 
merely  measures  of  general  utility,  involving 
neither  political  questions  nor  the  question  of 
patronage,  the  Irish  government  took  very  little 

interest  in  them.  The  Lord  Chancellor 

agreed  that  the  subject  of  the  Bill  was  one  that 
deserved  consideration,  and  he  should  not  oppose 
its  second  reading  ;  but  as  it  did  not  wholly  ex- 
tend the  law  of  England  to  Ireland,  and  as  it  was 
rather  difficult  to  say  how  far  the  assimilation  of 
the  law  it  would  effect  would  go,  it  would  require 

careful  attention  in  committee.  The  Bill  was 

then  read  a  second  time. 

sequestrations  fob  debt. 
The  Bishop  of  Winchester  laid  on  the  table  a 
Bill  to  abolish  sequestrations  for  debt,  and  to  pro- 
vide a  more  effectual  mode  of  securing  the  pay- 
ment of  the  debts  of  beneficed  clergymen.  The 

Bill  was  road  a  first  time. 


HOUSE  OP  COMMONS. 
Thursday,  April  28. 

THE  LICXN8INO  QUE8TION. 

Mr.  Bruce  said  it  would  be  for  the  convenience 
of  the  House  and  of  the  country  to  know  that 
after  consideration  he  had  decided  that  there  was 
no  prospect  of  hia  being  able  to  introduce  a  Bill 
upon  this  important  question,  and  having  the  large 
soope  which  such  a  Bill  should  have — for  it  would 
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consolidate  at  least  forty  Acta  of  Parliament— in 
Addition  to  the  other  important  measures  to  which 
the  OoTernment  were  pledged.  The  Government, 
however,  would  consider  it  their  duty  to  introduce 
the  Bill  at  the  earliest  possible  moment  next 
session.  Meanwhile,  he  proposed  to  introdaoe  a 
■hort  temporary  Bill  to  prevent  the  vesting  of  any 
interest  which  might  otherwise  be  created  by  the 
granting  of  any  new  lioenoes  at  the  _  Brewster 
Sessions  held  between  this  and  next  session.  Such 
lioenoes  would  'be  granted  for  a  year  only,  and 
would  be  subject  to  any  conditions  upon  which 
Parliament  might  determine  in  the  temporary  Bill 

ho  should  submit  Mr.  Cross  expressed  regret 

at  tat  decision  of  the  Government  not  to  legislate 

on  the  question  of  the  present  session.  Sir  W. 

Lawson  reminded  the  right  hon.  gentleman  that 
lioenoes  for  the  sale  of  intoxicating  drinks  were 
never  granted  for  more  than  a  year. 

Friday,  April  29. 

THI  HABITUAL  CRIMINALS  ACT. 

Mr.  Cross  asked  the  Home  Secretary  whether 
it  was  his  intention  to  issue  any  rules  or  to  take 
any  other  steps  for  the  guidance  of  the  police  as 
to  the  duties  implied  by  the  words  "  supervision 
of  the  polios"  in  the  Habitual  Criminals  Aot  passed 
last  session.  After  a  second  conviction  persons 
were  to  be  subject  to  police  supervision,  and,  in 
order  to  carry  the  Aot  into  execution,  it  was  neces- 
sary, first,  that  the  criminal  as  well  as  the  ordinary 
policeman  should  know  what  was  meant ;  and, 
secondly,  that  those  who  had  to  pass  sentence 
upon  prisoners  should  know  how  that  sentence 
was  likely  to  be  carried  out.  In  some  oases  he 
knew  that  magistrates  had  declined  to  put  the  law 
in  force  except  for  a  very  limited  time,  thinking 
that  its  provisions  would  be  very  severe  upon 
prisoners,  while  in  others  they  had  allowed  as  a 
matter  of  coarse  supervision  for  the  full  term  of 
seven  years.  Was  it  intended  that  the  police 
should  keep  a  watch  over  persons  who  had  been 
twice  convicted,  and,  finding  them  under  sus- 
picious circumstances,  should  exercise  the  power 
vested  in  them  P  All  that,  however,  would  be  use- 
less, if  convicted  persons  had  the  opportunity  of 
removing  to  other  parts  of  the  Country  and  living 
there  practically  unknown,  and  he,  therefore,  sug- 
gested that  such  persons  should  be  required  to 
give  notice  to  the  polios  of  their  removal.  It 
might  be  said  that  those  who  had  superin- 
tendence of  the  police  should  be  left  to  make 
their  own  regulatons,  but  he  considered  it  very 
important  that  the  action  should  be  uniform 

throughout  the  kingdom.  Mr.  Bruce  said  the 

word'' supervision r'  was  certainly  open  to  oriti- 
oism,  for  there  was  no  provision  denned  by  the 
Aot,  which  enacted  that  persons  who  had  been 
twice  convicted  should  lose  that  assumption  of 
innocence  which  attached  to  every  one  else  in  this 
country.  The  extent  to  which  supervision  was 
ordered  by  the  Habitual  Criminals  Aot  was  that 
the  police  should  exercise  special  vigilance  with 
regard  to  those  who  had  been  twice  previously 
oonvioted,  but  the  Aot  did  not  define  the  manner 
in  which  that  vigilance  was  to  be  displayed.  The 
principal  security  for  the  public  was  the  system 
of  registration  of  criminals  which  was  now  being 
carefully  pursued,  and  would,  he  hoped,  in  a  short 
time  nave  exoellent  effects.  Steps  were  now  being 
taken  to  photograph  criminals,  and  descriptions 
of  them  and  statements  of  all  circumstances  likely 
to  lead  to  their  identification,  were  now  circulated, 
so  that  habitual  offenders  might  be  the  more 
readily  reoognised.  He  would  consider  the  recom- 
mendation of  his  hon.  friend,  and  when  they  came 
to  discuss  the  Bill  he  should  be  in  a  position  to 
ssy  on  behalf  of  the  Government  whether  it  was 
possible  to  comply  with  the  recommendation  and 
prepare  instructions  for  general  circulation  for 
the  use  of  the  police  throughout  the  country.  

THI  HIGHWAYS  ACT. 

In  reply  to  Sir  H.  M.  Beach  Mr.  Bruce 

stated  that  the  return  relative  to  the  Highways 
Aot,  moved  for  on  the  19th  July  1869,  was  of  a 
complicated  and  voluminous  character,  but  he 
hoped  it  would  be  laid  on  the  table  in  a  short  time. 

Monday,  May  2. 

TH  IRISH  CHURCH  ACT. 

Lord  J.  Manners  asked  the  Chief  Secretary  for 
Ireland  when  he  proposed  to  introduce  the  mea- 
sure promised  on  the  23rd  April  1869,  for  amend- 
ing the  provisions  of  the  Irish  Church  Aot  of  last 
session,  which  related  to  the  holding  of  land  by 
the  Church  of  Ireland  when  disestablished.— 
Mr.  Chichester  Fortxsoux  said  the  subject  to 
which  the  noble  Lord's  question  related  was  one 
of  importance  and  difficulty,  but  did  not  urgently 
press;  nor  was  it  imperative  on  them  to  introduce 
it  this  session.  At  all  events,  in  the  present  state 
of  public  business  it  was  impossible  to  say  when 
it  would  be  convenient,  if  at  all  this  session,  to 

introduce  the  measure.  Lord  J.  Manners  said 

he  would  repeat  the  question  before  long. 

Tuesday,  May  3. 

BENBPTT  BUILDING  8OCHTII8, 

On  the  motion  of  Mr.  Gourley,  leave  was  given 


to  bring  in  a  Bill  to  amend  the  laws  relating  to 
benefit  building  societies. 

COUNTT  COURTS  (BUILDINGS)  BILL. 
This  BUI  passed  through  committee. 

THE  COURT  Or  CHANCERY. 

Mr.  G.  Grcgort  gave  notice  that  on  an  early 
day  he  would  draw  attention  to  the  appellate 
jurisdiction  of  the  Court  of  Chanoery,  and  move 
that  all  appeals  should  be  heard  before  the  three 
judges. 

COLLECTION  OP  INCOME-TAX. 

Col.  Grat  gave  notice  that  he  would  on  the  5th 
May  ask  the  Chancellor  of  the  Exchequer  whether 
it  is  proposed  that  the  change  in  the  mode  of  levy- 
ing and  collecting  the  income  and  other  taxes 
shall  come  into  operation  this  year ;  and,  if  so, 
whether  the  services  of  the  present  commissioners, 
assessors,  and  collectors  will  be  no  longer  re- 
quired ;  if  those  of  the  latter  (the  collectors)  only 
are  dispensed  with,  whether  any  compensation  will 
be  made  to  such  of  them  as  have  for  a  number  of 
years  past  devoted  the  whole  of  their  time  and 
energies  to  the  duties  of  the  offioe. 

Wednesday,  May  4. 

THE  DISABILITIES  OP  WOMEN. 

Mr.  Jacob  Bright  moved  the  second  reading 
of  the  Women's  Disabilities  Bill,  which  proposed 
to  give  to  women  being  householders,  paving  rates, 
and  having  their  names  in  the  rate-book,  votes  in 
tile  election  of  members  of  Parliament  for  bo- 
roughs, and  also  votes  for  county  members,  if  they 
possessed  any  description  of  property  now  en- 
titling men  to  vote  for  counties.  He  quoted  the 
opinion  of  Mr.  Disraeli  and  Lord  Cairns  in  favour 
of  women  having  votes,  and  urged  the  House  to 
carry  to  its  legitimate  issue  the  course  it  had  last 
year  adopted  in  giving  women  the  right  to  vote 
at  municipal  elections.— —Colonel  Sykes,  who 
seconded  the  motion,  was  not  disposed  to  treat 
the  matter  as  one  of  sentiment,  but,  regarding  it 
as  a  simple  practical  Question,  argued  that  if  the 
payment  of  rates  entitled  a  man  to  vote,  a  woman 
who  paid  rates  should  in  justice  enjoy  a  similar 

privilege.  Mr.  Scoubpibld  did  not  believe 

that  women  were  themselves  desirous  of  possess- 
ing the  privilege  which  was  sought  to  be  thrust 
upon  them,  nor  did  he  think  it  would  be  for  the 
welfare  of  woman,  society,  or  the  State  if  the 

Sromoters  of  the  measure  were  to  succeed.  He 
esired  to  see  women  continue  in  the  vocation  in 
which  they  were  engaged,  doing  all  that  was 
admirable  in  social  life,  and  to  prevent  their 
being  saddled  with  the  duty  of  exercising 
an  unwelcome  obligation  he  moved  the  pre- 
vious question.  Mr.  Jacob  Bright  received 

support  from  Sir  C.  Dimes,  Dr.  Lyon  Platpaib, 

Sir  George  Jenkinson,  and  Mr.  Muntz.  Mr. 

Berbbpobd  Hope  opposed  the  bill,  because  he 
believed  that  by  enfranchising  a  few  women  they 
would  be  placing  the  few  so  enfranchised  in  an 
unenviable  position,  while  by  enfranchising  the, 
many  they  would,  in  questions  where  impulse,  un- 
reasoning theory,  and  sentiment  were  opposed  to 
political  economy,  fail  to  obtain  legislation  as 
business-like,  calm,  and  judicial  as  they  did  under 

the  present  system.  Mr.  Bruce,  without  either 

personally  or  as  a  member  of  the  Government 

O-  an  opinion  on  the  merits  of  the  Bill,  asked 
ouse  to  delay  its  progress,  as  the  question  it 
dealt  with  was  too  huge  to  be  settled  without 
mature  consideration.  The  House  then  divided, 
when  it  was  decided  by  124  votes  against  91  to 
read  the  bill  a  second  time. 

public  prosecutors. 
Mr.  Etktn  moved  the  second  reading  of  the 
Public  Prosecutors'  Bill,  which  Mr.  Rathbone 

seconded.  Mr.  West,  Mr.  Absheton  Cross, 

and  Mr.  Hibbsrt  approved  the  principle  of  the  bill, 
but  were  opposed  to  the  mode  in  whioh  it  was  to 
be  carried  out.  Mr.  Henley  maintained  that  the 
subject  could  only  be  satisfactorily  dealt  with  by 
the  Government,  and  the  Attorney-General 
gave  a  cordial  support  to  the  measure.  Ultimately 
the  bill  was  read  a  second  time  and  referred  to  a 
Select  Committee. 


ELECTION  LAW. 

NOTES  OP  NEW  DECISIONS. 
County  Franchise  —  Freehold  —  Pew  in 
Church — Practice — Notice  or  Appeal. —  A 
claimant  whose  name  had  been  retained  upqn 
the  list  of  county  voters  declined  to  support  the 
barrister's  decision  upon  appeal,  and  no  other 
person  interested  consented  to  do  so ;  the  barris- 
ter accordingly  named  the  overseers  of  the  parish 
as  respondents,  and  indorsed  upon  the  special 
case  the  names  of  four  persons  who  were,  as  he 
was  informed,  the  overseers  for  the  time  being. 
Subsequently  it  was  discovered  that  only  one  of 
the  four  persons  was  then  an  overseer,  the  period 
of  office  of  the  other  three  having  expired.  Notice 
of  appeal  was  served  upon  the  overseers,  as  well 
as  upon  the  four  persons  named  as  respondents ; 
the  respondents  did  not  appear:  Held,  that  the 


requirement  of  6  Vict  c.  18,  s.  64,  were  suffi- 
ciently fulfilled.  By  a  local  Act,  after  reciting 
that  the  church  of  St.  Mark's,  Liverpool,  had 
been  built  by  subscription  and  consecrated,  cer- 
tain of  the  subscribers  were  appointed  commis- 
sioners and  trustees,  and  empowered  to  let  or  sell, 
and  transfer  and  convey,  for  the  purpose  only  of 
attending  Divine  service,  all  and  every  of  certain 
pews  or  seats  in  the  said  church  to  the  inhabi- 
tants of  certain  parishes ;  by  a  subsequent  local 
Act  it  was  enacted  that  the  fee-simple  and  in- 
heritance of  and  in  the  said  pews  or  seats  shall 
be  vested  in  the  said  subscribers  to  the  said 
church  of  St.  Mark,  or  the  proprietors  for  the 
time  being  of  the  pews  and  seats,  their  heirs  and 
assigns  for  ever;  and  they  are  thereby  autho- 
rised and  empowered  to  sell,  dispose  of,  and  con- 
vey all  or  any  of  the  said  seats  or  pews,  together 
with  the  fee-simple  and  inheritance  of  the  same 
respectively  to  any  person  or  persons  willing  to 
become  purchasers  thereof.  Two  pews,  the 
annual  value  of  each  being  5/.,  were  conveyed 
by  the  said  comnussionera^nd  trustees  to  a  per- 
son who  claimed  upon  that  qualification  a  vote 
for  the  county :  Held,  that  the  legislature  had 
not  given  to  the  owners  of  these  pews  or  seats 
any  freehold  interest  in  the  land  which  was 
covered  by  such  pews  or  seats,  or  in  any  profit 
arising  out  of  such  land ;  therefore  the  claimant 
had  no  right  to  be  registered.  Hinde  v.  Charlton, 
L.  Rep.  C.  P.  104 ;  15  L.  T.  Rep.  N.  S.  472 
followed :  (Bntmfitt  v.  The  Overseers  of  Liverpool, 
22  L.  T.  Rep.  N.  8.  801.  CP.) 

By  a  public  Act,  27  Geo,  8,  c  17,  after  reciting 
that  the  chapel  of  East  Stonehouse,  Devon,  was 
decayed,  and  was  not  large  enough  for  the  in- 
habitants, it  was  enacted  that  certain  persons 
holding  offices  in  the  neighbourhood  for  the  time 
being,  and  every  person  who  should  subscribe 
SOL  or  upwards  towards  erecting  a  new  chapel 
should  be  trustees  for  erecting  a  new  chapel-, 
and  by  sect.  9  the  said  trustees  were  required  to 
set  out  and  appropriate  certain  pews  or  seats 
unto  or  for  the  several  persons  who  should  sub- 
scribe money  towards  building  the  said  new 
chapel;  and  such  persons  should  respectively 
be  deemed  proprietors  of  such  numbers  of  the 
said  pews  or  seats  as  should  be  proportionable  to 
the  sums  by  them  respectively  subscribed ;  and 
such  pews  or  seats  should  be  vested  in  such  pro- 
prietors respectively,  their  heirs  and  assigns  for 
ever.  A  pew  in  the  said  church,  exceeding  in 
value  40a.  a  year,  had  been  duly  appropriated  to 
a  subscriber  and  conveyed  to  a  person  who 
churned  upon  that  qualification  a  vote  for  the 
county.  The  revising  barrister  held  that  he 
was  entitled  to  have  his  name  on  the  list  of 
voters :  The  court,  in  accordance  with  the  pre- 
ceding case,  BrvanJUt  v.  The  Overseers  of  Liver- 
pool, reversed  the  barrister's  decision :  (Oreenwau 
v.  Hoddrng,  22  L.  T.  Rep.  N.  S.  804.  CP. 


The  Late  Tipperary  Election.  — A  Mr. 
John  Francis  Meaner  communicates  to  the  editor 
of  the  Waterford  Mail,  vouohing  for  its  "  authen- 
ticity," the  following  extraordinary  election  bill : 

Jim  p  r,  Mob  Conductor  and  Botheen  Boy,  to.,  to 

Mr.  Herring's  Election  Agent,  for  the  following 
work  and  murder  done  on  the  day  of  the  polling, 
Feb.  86,  T0:- 
Item  To  throe  shouts  for  Herrings,  at  2d.  per  £  «.  d. 

shout   0  0  8 

„    To  throe  hurrahs  for  same,  at  3d.  each  ...  0  1  0 

„   To  f  our  soraeches  at  as,  each   0  10 

„    To  throe  bounces  in  the  sir  at  Hd.  each  0  10 

„    To  making  a  noise  for  two  hours   0  10 

„    To  hitting  a  voter  for  Kickham  a  rap  of 

a  dead  cat,  which  I  spent  five  hours 

killing  the  night  before    0  2  0 

,i   To  making  a  prod  at  and  giving  two 

strokes  of  a  wattles  to  one  of  Mr. 

Kickham' ■  supporters,  for  which  I 

fit  a  most  awful  battering  from  the 
Ickhamites   0  3  0 

,,  To  gripping  one  of  Kick  ham's  party  by 
the  windpipe,  or  throttle ;  for  which 
I  got  a  slap  of  a  rock  over  the  left 
ear,  leaving  me  since  in  the  care  of  a 

doctor  i   0  6  7 

„  To  striking  a  voter  over  the  sconce  with 
a  mud-bag,  for  which  I  received  cruet 

treatment  from  the  women.   0  10 

,,  On  the  declaration  of  the  poll  when  Mr. 
Herring  was  declared  elected  by  four 
majority,  I  took  a  fit  of  haroodng, 
shouting,  screechin,  roerin,  leapin, 
boandn,  smashing  windows,  dashmg 
into  whiskey-shops,  swallowing  hall 
gallons  of  porter,  six  skelping  glasses 
of  whiskey,  rowling  peelers,  smeggin 
sogers,  until  I  found  myself  nearly 
dead  in  the  lock-up  the  following 
mornin,  and  had  to  pay  la.  fine   0  12  0 

a  10  " 

P.S.-If  this  bill  is  not  paid  before  Patrick's  P 
Herrings  there'll  be  bad  work  about  it:  so  ' 
for  squalls.— Tours  to  command,  Jrar 
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ESTATE  AND  INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  MARKETS. 
Thb  market  for  all  kinds  of  securities  con- 
tinues in  much  the  same  condition  as  for  the  last 
fortnight,  as  will  be  seen  by  the  following. 


English  Funds.  iFri. 


Bank  of  England  Stock 
S  V  Cent.  Bed.  Ann....  92* 
3  ^  Cent.  Cons.  Ann  ..  93J 
New  2j  HCeut.  Ann... 

Do.  3i  do.  Jan.  1SS4 
New  3  y  Cent.  Ann.  ...  92\ 
New  31  $C.   Jau.  1894 
5  ^  Cent.  Jan.  1873  ... 
Ann.    30  years  exp. 

April  5,  1865   

Do.  exp.  Jan.  5,  1880... 

Do.  exp.  July  1880   

Ead  Sea  Tele.  Ann.  1908 

Consols,  for  Acc   91 

India  5  ^  Cent,  for  Ace. 
Do.  5    Cents.  July  1880  113*. 
India  Stock,  July  1880 

India  Stock,  1874   

India  4  ft  Cent.1888  ...  1011 
India  Stock,  5  #  Cent. 

Jan.  7,  1870   

India  Bonds  (lOOOi.)  4 

per  Cent  

Do.  (under  10001.)  4  per 

cent  

Ex.  Bills,  10001  1  8».a 

Do.  5001  

Do.       1001.  and  2001. 

3  ft  c  

Metropolitan!  Board  of 

Works  3J  ft  c.  Stock.  94| 
Corporation  of  London 

4j  per  c.  Bonds  1882. . 


Sat.  iMou.Tues  Wed.  Thur 


235 
93J 


M 


100J 


i. 

■U.a 


4a.a 
94| 


235 
924 
94 


92J 

m 

93{ 
IU| 

1001 


22».a 
5.i.a 
Jm.u 

5«.a 


233) 
93} 

92| 

Mi 

1131 

209 
101 1 


Ss.a 


233J 
92i 
94 


92  i 


94* 

liii 

209 

ion 


Ok.a 
St.a 


a  Premium.      b  Par. 

The  following  are  the  fluctuations  of  the 
last  month  :— 


Amnt. 


Consols 
Exch.  Bills 

RA I  I.WATS 

Brighton  ..  Stock 
Caledonian  i  Stock 
Gt.  Eastrn.  Stock 
Gt.  North. ! Stock 
Gt.  Westn  JStock 
L.  AN.  W.IStock 
Midland  ...  Stock 
Lou.  A  Yk.  Stock 
Sheffield...  Stock 
South -Est.  Stock 


South-Wat 
Berwick 

N-East. 
Yk.AN.M 
Metrpoltu. 
Est- Indian 
Loin.-Veu 


Stock 

Stock 
Stock 
Stock 
Stock 
£20 


£ 

100 
100 

KM 

100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
All 


Price  I  Highest 

on     |  price 
April  1.  during 
I  month. 


93ito  1 

par. 
5s.  pm. 

441 

74J 

38i 
1151 

6Sf 
124 
125} 
129 

521 

74* 


134J 
132| 
77, 
1121 
191 


04* 
5*. 
prem. 

47J 

75 

431 
1221 

731 
129 
128 
131} 

531 

79i 

93} 

136} 
VX\i 

79 
115} 

191 


Lowest 
price 
during 

Present 
price. 

month. 

93} 

93J  941 

par. 

par.  is. 
prem. 

43} 

45} 

73} 

74} 

38} 

421 

115} 

121J 

681 

72} 

1231 

1271 

124 

126} 

128} 

130} 

51} 

3 

74} 

88 

91 

134 

135} 
132{ 

132} 

77 

771 

112} 

114} 

15} 

16} 

PUBLIC  COMPANIES. 
Railway  Companies. 
Antwerp  and  Rotterdam. — A  dividend  of  1GJ 
franc  per  share,  equal  to  6.6  per  cent. 

Cape— Dividends  at  the  rates  of  6  per  cent,  per 
annum  on  the  preference  stock,  and  of  4  per  cent, 
per  annum  on  the  ordinary  stock. 

Demerara.— Dividend  at  the  rate  of  3i  per  cent, 
per  annum. 

Highland.— Dividend  at  the  rate  of  2  per  cent, 
per  annum. 

Recife  and  Sao  Francisco  (Per nambuco).— Three 
per  cent,  per  annum  dividend. 

South  Austrian  Lombardo-Yenetian  —  Dividend 
25  francs  j>er  share. 

Smyrna  and  Cassaba. — Dividend  on  ordinary 
shares  at  the  rate  of  1  jj  per  cent,  per  annum. 

West  Flanders. — Dividend  of  5s.  9<i.  per  share. 

Banks. 

BanJc  of  Victoria. — Dividend  at  the  rate  of  10  per 
cent,  per  annum. 

Chartered  of  India,  Australia,  and  China.— 
Dividend  at  the  rate  of  6  per  cent,  per  annum. 

Oriental.— Two  half-yearly  dividends  at  the  rate 
of  12  per  cent,  per  annum. 

Standard  of  British  Sou  th  Africa.— Dividend  at 
tho  rate  of  4  per  cent,  per  annum. 

Finance,  -Credit,  and  Discount  Companies. 

Australian  Mortgage  Land  and  Finance. — Two 
half-yearly  dividends  at  the  rate  of  10  per  cent,  per 
annum. 

East  Indian  Land,  Credit,  and  Finance.— At  a 
special  meeting  the  resolutions  pasaed  at  the  last 
meeting  for  voluntarily  winding-up  the  company, 


and  for  the  appointment  of  Mr.  J.  C.  Palmer  and 
Mr.  F.  Mo  watt  as  liquidators,  were  unanimously 

confirmed. 

General  Finance  Mortgage  and  Discount. — Divi- 
dend of  7  per  cent,  per  annum. 

Otago  and  Southland  Investment. — Dividend  of 
5  per  cent. 

Assurance  Companies. 
Albert  Life  Assurance. — At  a  meeting  of  the 
policy-holders  tho  proposed  plan  of  reconstruction 
was  agreed  to.  By  this,  policy-holders  secure  85 
per  cent,  of  chum  as  soon  as  they  arise,  and 
deferred  certificates  ore  to  be  issued  for  a  further 
10  per  cent. 

County  Marine  Assurance  (Limited). — Creditors 
are  desired  to  send  particulars  of  claims  to  Mr. 
W.  K.  Henderson,  the  liquidator,  by  the  1st  June. 

National  Provincial  Marine  Assurance  ( Limited) 
— The  creditors  have  received  from  Mr.  Robert 
Fletcher,  tho  liquidator,  a  final  dividend  of  6s., 
making,  with  the  previous  distributions,  20s.  in 
the  pound.  This  has  been  accomplished  by  the 
shareholders  paying  up  in  all  82.  15s.  per  share, 
out  of  a  total  liability  of  251. 

Scottish  Provincial  Assurance. ' —  Dividend  of 
10  per  0  3iit.  declared. 

City  of  Glasgow  Life  Assurance.— Dividend  8  per 
cent. 

Miscellaneous  Companies. 

Anglo-American  Telegraph. — A  further  dividend 
of  5s.  per  share. 

Anglo-Romano  Gas. — Dividend  at  the  rate  of  10 
per  cent,  per  annum. 

Bahia  Gas. — Ten  per  cent,  per  annum  was  paid 
on  the  preference  shares,  and  3  per  cent,  per 
annum  on  tho  ordinary  shares. 

Clerks'  Supply  Association  (Limited).  —  Mr. 
Buffcn,  the  liquidator,  has  announced  a  dividend 
of  Is.  in  the  pound  to  the  creditors,  payable  on  the 
12th  May. 

Continental  Union  Gas. — Interim  dividend  at 
the  rate  of  8  per  cent,  per  annum. 

Equitable  Gas. — Ten  per  cent,  per  annum  divi- 
dend. 

Hodges'  Distillery  (Limited). — The  liquidators 
have  now  settled  all  claims  on  the  company,  with 
interest. 

Liebig's  Extract  of  Meat. — li.  per  share,  equal 
to  6  per  cent,  interest  and  Is.  3d.  bonus  per  share. 

Singapore  Gas. — Dividend  at  the  rate  of  7}  per 
cent,  per  annum,  and  of  7  per  cent,  per  annum  on 
the  original  capital. 

Surrey  Consumers'  Gas. — Dividend  of  5  per  cent, 
for  the  half  year. 


SOLICITORS'  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Mortgage— Powur  of  Sale. — B.  directed 
his  trustees  to  raise  a  sum  by  mortgage,  and 
devised  the  estate  subject  to  such  mortgage. 
The  direction  was  held  to  give  the  trustees 
power  to  insert  in  the  mortgage  a  power  of  sale  : 
(Re  Cfiawner's  Will,  22  L.  T.  Ken.  N.  S.  262. 
V.C.  M.) 

Administration  —  Copyhold  —  Equity  of 
Redemption. — In  the  administration  of  the 
estate  of  anyone  dying  before  the  1st  Jan.  1870, 
the  equity  of  redemption  of  copyhold  estate  is 
legal  assets.  Where  a  plaintiff  in  a  suit  for  ad- 
ministering an  iusufficient  estate  for  the  benefit 
of  others,  had  commenced  the  suit  in  the  least 
expensive  way  possible,  he  was  allowed  his  costs 
as  between  solicitor  and  client :  (Be  BurrelL, 
22  L.  T.  Hep.  N.  S.  263.    V.C.  J.) 


ROLLS'  COURT. 
Monday,  May  2. 
(Before  the  Master  of  the  Rolls.) 
Re  Braund. 
Conferences  with  counsel — Costs. 
This  was  a  Bummons  to  tax  a  solicitor's  bill  of 
costs  relating  to  tho  administration  of  the  late 
Earl  of  Harrington's  estate,  and  the  question  was 
whether  sundry  items  for  fees  and  attendances 
ought  to  be  allowed  in  respect  of  about  thirteen 
conferences  alleged  to  have  been  had  with  counsel, 
it  being  suggested  on  the  part  of  the  trustees  of 
the  estate  that  such  conferences  had  not  been  had, 
or  had  been  unnecessarily  hod.   The  Master  of  the 
Rolls  had,  when  the  case  was  first  before  him,  ob- 
served that  the  question  was  one  which  affected 
the  honour  of  the  Profession,  and  requested  the 
counsel  with  whom  the  conferences  were  had  to 
make  a  statement  in  writing  for  the  information  of 
the  court. 

This  having  been  done,  the  matter  was  again 
mentioned  to-day,  when 

Jessel,  Q.  C,  on  behalf  of  tho  trustees,  said  that, 
having  seen  the  statement,  he  was  satisfied  that 
the  transaction  was  bona  fide,  and  was  now  willing 


to  allow  tho  items  objected  to,  except  as  to  three 
conferences,  of  which  no  mention  was  made  in 
the  statement,  and  pay  the  costs  of  the  matter. 

Soutligate,  Q.  C.  (who  with  Cracknall  appeared 
for  Mr.  Braund),  said  that  these  conferences,  like 
the  rest,  had  been  hod  and  paid  for  by  Mr.  Braund ; 
but  that  he  was  willing,  nevertheless,  to  accede  to 
the  trustees'  offer. 

The  matter  was  thus  settled,  and  tho  Master 
of  the  Rolls  expressed  his  pleasure  that  it  had 
turned  out  so  satisfactorily  to  all  concerned. 


COURT  OF  BANKRUPTCY. 
(Before  Mr.  Registrar  Roche.) 

Re  F.  B.  Jennings. 
Extensive  failure  of  a  solicitor. 

This  was  an  adjourned  meeting  for  examination 
and  discharge  under  tho  bankruptcy  of  Francis 
Barnard  Jennings,  of  Ipswich,  attorney,  solicitor, 
and  scrivener,  who  appeared  before  the  court  on 
his  own  petition.  His  accounts,  return  debts, 
and  liabilities,  12,388/.;  deficiency,  7677/.  The 
bankrupt  attributes  his  failure  to  the  sheriff 
having  seized  his  office  furniture  and  effects  under 
a  fi.fa.  at  the  suit  of  Messrs.  Ditchburn  and  Son, 
they  having  obtained  judgment  against  him  on  an 
award  of  the  arbitrator  to  whom  was  referred  all 
matters  in  question  in  an  action  brought  against 
him  for  work  done  and  goods  supplied  to  a  steam 
yacht  not  his  property. 

Bagley,  for  the  assignees,  opposed,  and  asked 
for  an  adjournment  in  order  that  the  bankrupt 
might  fnrnish  additional  information  in  reference 
to  tho  circumstances  under  which  he  had  made  an 
assignment  in  favour  of  his  fathor-in-law  of  an  in- 
terest in  a  steam  yacht,  and  other  matters. 

Reed,  for  the  bankrupt,  alleged  that  the 
assignees  had  been  guilty  of  laches  in  not  com- 
pleting their  inquiries  before.  Ho  protested 
against  an  adjournment. 

The  Registrar  thought  tho  application  for  an 
adjournment  was  reasonable,  and  ordered  accord- 
ingly.   

BOW-STREET  POLICE  COURT. 
(Before  Mr.  Flowers.) 
John  Binghain.  a  solicitor's  clerk,  was  brought 
up  on  a  warrant  which  charged  him  with  fraudu- 
lently indorsing  a  draft  for  536J.  18s.  lid.,  and 
also  with  uttering  tho  same. 
Mullins  for  the  prosecution. 
Lewis,  sen.,  for  the  prisoner. 

It  appeared  that  the  prisoner  was  formerly  in 
the  employ  of  Mr.  Francis  Edwards,  solicitor, 
of  Delahay- street,  Westminster,  who  occasionally 
transacted  business  with  tho  prosecutor,  Mr. 
Montague  Baillie  (Cave,  Baillic,  and  Co.),  a  banker 
at  Bristol.  That  gentleman  was  expecting  to 
recoivo  about  600/.  A  draft  for  536/.  18s.  lid.  was 
forwarded  to  Mr.  Edwards,  who  directed  his  clerk, 
the  prisoner,  to  send  it  to  the  prosecutor.  This, 
however,  the  prisoner  failed  to  do.  He  forwarded 
an  instalment  of  half  the  sum.  and  a  cheque  sub- 
sequently for  tho  other  half.  The  cheque  was  not 
paid,  ana  tho  prisoner  absconded.  It  then  tran- 
spired that  ho  had  fraudulently  indorsed  the 
draft  and  obtained  cash  for  the  same  at  the  Union 
Bank's  chief  branch,  Prince' s-street.  The  pri- 
soner was  ultimately  arrested  at  the  Downs,  near 
Margate,  with  a  great  quantity  of  notes  in  his 
possession. 

Evidence  having  been  called  in  support  of  these 
facts, 

Mr.  Flowers  committed  tho  prisoner,  who 
reserved  his  defence,  for  trial. 


GENTLEMEN  APPLYING  TO  BE  ADMITTED 
AS  ATTORNEYS. 
Trinity  Term  1870. 

Allen,  James  Mason,  29,  Cave's-terrace,  Shepberd's- 
bush.  Articled  to  D.  W.  Heath,  Nottingham  .  and 
Q.  L.  P.  Eyre,  John-street,  Bedford-row. 

Arruitstead,  Robert  William,  Bol  ton -)e- Moors ;  1,  Lin- 
ooln's-inn-lields  •  and  3,  Milman-Btreet — T.  L.  Buah- 
ton,  Bolton-le-Moora. 

Arnould,  Alfred  Henry,  Wallingford— J.  M.  Marshall, 
Wallingford 

Askey,  Frederick  Day,  Lonth;  and  Hackney — J,  Win- 
tringham,  Great  Grimsby. 

Barton,  Walter  May,  East  Dereham ;  aud*Bugby -cham- 
bers, Bedford-row — C.  Wright,  East  Dereham;  and 
J.  White,  28a,  Budge-row,  Cannon-street. 

Baal,  Edward  William,  6,  Houghton-place,  Ampthill- 
square  ;  and  166,  Hampatead-ruud — J.  H.  James,  62, 
Lincoln's-inn-flelds 

Berrard,  Edward,  2,  Great  Winchester-street,  London 
— J.  F.  Bernard,  2,  Great  Winchester-street. 

Best,  William  Martin,  Stockton-on-Tees— J.  G.  Thomp- 
son, Stockton-on-Tees. 

Biutliff,  Charles  Henry,  43,  Chancery-lone, and  5,  Hugh* 
street,  Pimlico— J.  Bury  and  J.  Sudlow,  Manchester. 

Blatch,  James,  the  younger,  Southampton— T.  Goater, 
Southampton. 

Bohm,  William,  West  Spring  Villa,  Acton— T.  Gregory, 
17  and  18,  Clement's-inn. 

Boulton,  Charles,  Beverley,  and  9,  Dornet-square— T. 
Shepherd,  Newbigin,  Beverley. 

Boyes,  William  Osborn,  Bornet— J.  Pilgrim,  Church- 
court,  Lothbury. 
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Buchanan,  Arthur,  Whitby,  and  10.  Albert-street,  fit  or- 
nirigton-cresoent— Q.  Buchanan,  Whitby. 

Soil,  Walter  Beaty,  Newport  Pagnell,  and  60,  Lom- 
bard-street—W.  R.  Bull,  Newport  Pagnell. 

Calder,  Frederick  William,  Longton,  Staffordshire— 
K.  T.  Gratton,  Cheaterfleld. 

•Catherall,  Edward,  5,  Canonbury -street,  Islington— C. 

Gammon,  13,  Barge-yard. 
Clarke,  Herbert  Henry,  94,  aarendon-street,  Pad- 
ding-ton,  and  17,  Kensington-square — F.  E.  Jones,  the 
younger,  Huddersfleld,  and  H.  B.  Clarke,  14,  Ser- 
jeant'a-inn. 

Crof  ton,  Henry  Thomas,  Manchester  ;  53,  Gower- street ; 
and  29,  Sussex-gardens,  Middlesex— F.  G  Hulton, 
Salford,  and  G.  Johnson,  7,  Sing's  Bench-walk 
Daniel,  Henry  Beanchamp,  Bristol ;  and  2,  Gray's-inn- 

•qoare— A.  Cox.  Bristol. 
D&vies,  Job,  Nether  ton,  near  Dudley:  and  00,  Lorri- 

mo re- road.  8urrey :  H.  Coldicott,  Dudley. 
Ferguson,  Albert  Shennan,  Haldon-crescent,  Haver- 

■tock-hill ;  and  Bolton— T.  Holden,  Bolton. 
Field,  Edward  Athow,  00,  Arlington-street,  Cam 'len- 
to wn  ;  and  Norwich— E.  Field,  Norwich ;  and  J.  P. 
Hill,  10,  Great  James-street. 
Fisher,  Edward  Timbrell,  Merchant  Taylors'  Hall, 
Threadneedle-atreet— 8.  Fisher,  Merchant  Taylors' 
Hall. 

Fisher,  George  Gregg,  Huddersfleld ;  and  3,  Albert- 
place,  Kensington— G.  Dyson,  Huddersfleld. 

Friend,  Archibald  George  Mackenzie,  1,  St.  Stephen's- 
orescent,  West  bourne- park  ;  and  50,  Lincoln'  a-inn- 
fielda— G.  Eobins,  70,  Lmcoln  s  inn-fields 

Gorrood,  Jesse,  Chelmsford— A.  Copland.  Chelmsford 

Harris,  Robert  Stanley,  Barn  at — S.  Harris,  Barnet. 

Harrison,  Alexander,  the  younger,  Handaworth— H 
Hawkes,  Birmingham 

Henson,  Frederick  William,  Sonthfleld,  He  isle;  Newn- 
ham-villa,  Clapton ;  and  6,  Headley-street,  l'eckham 
— H.  Cook,  King-ston-upon-Hull ;  W.  Watson,  Hedon- 
in-Holderness ;  and  T.  Hudson,  Kingston-upon-HuU. 

Howard,  George  Briggs,  12,  Luard-street,  Caledonian- 
road— T.  B.  Howard,  Dudley ;  and  J.  P.  Murrough, 
11,  Great  James-street. 
Humble,  Mansfeldt  Heron,  56,  Huntingdon-street, 
Barns  bar/ ;  and  6,  New-square— Austen.  De  Gex,  and 
Co.,  4,  Raymond-buildings ;  and  J.  Topham,  Middle- 
ham. 

Hunter,'  William,  Stoneycroft,  near  Liverpool — R.  8. 

Williams,  Liverpool. 
Hutching,  John,  Bristol,  2,  King's  Bench  Walk ;  and 

19,  Sherborne-street,  Islington— H.  Bush,  Bristol. 
Jonea,  William  Tom,  Chesterfield— J.  Cutts,  Chester- 
Kir  bv,^  Alfred  Octarins,  Totteridge— W.  Godden,  34, 

Loscelles,  Eaton  Monius,  Cardigan— A.  H.  Lasoelles, 
Narberth:  and  W.  G.  George,  Cardigan. 

Latham,  Henry,  36,  Bedford-place,  Russell-square ; 
Congleton;  and  20,  Frederick  street,  Gray's-inn-road 
— J.  Latham,  Congleton ;  and  Sandbach. 

Lewis,  Edward  Dillon,  22,  Great  Marlborongh-street— 
E.  T.  Lewis ;  and  A.  G.  Breton,  Great  Marlborough- 
street. 

Lloyd,  William,  jnn.,  Ruthin ;  and  39,  Hunter-street, 
Middlesex-W.  Lloyd,  Ruthin. 

Lomax,  James,  Liverpool ;  and  107,  Mount-street, 
Grjsvenor -square — J.  Yates,  Liverpool. 

Lowndes,  Edward,  Eccles— J.  Hewitt,  Manchester. . 

Majer,  Francis  Creed,  Alsager,  Chester— W.  Keary, 
Stoke-npon  -Trent . 

McQueen,  George  B  re  wis,  Gateshead— G.  Brewis ;  and 
J.  O.  Youll,  Newcastle-upon-Tyne. 

Morgan,  Nicholl,  Brigend ;  and  15,  East-street,  Mid- 
dlesex—T.  T.  Lewis.  Bridgend. 

Morland,  Walter  Holroyd,  Abingdon-J.  T.  Morland, 
Abingdon 

Naylor,  Frederic  Wm.  B.,  Southwell,  Notts — P.  R. 
Falkner ;  and  E.  8.  Falkner,  Newark-upon-Trent. 

Neale,  Walter  William,  Coventry;  and  1,  Field-court, 
Gray*s  inn— T.  Dewes,  Coventry. 

Neal,  Thomas  Henry,  35,  LincolnVinn-flelds ;  and  Bath 
— H.  H.  Burne,  Bith. 

Niooll,  Wykeham  George,  Han  well;  and  42,  Doughty- 
street— J.  H.  Stretton,  GrayVinn-square. 

Oates,  Charles  Henry,  Great  [Grimsby ;  Buckhnrst- 
hill;  and  13,  Euston.road— C.  M  B.  Veal,  Great 
Grimsby. 

Oerton,  Frank,  Birmingham;  and  9,  Bedford- row— T. 
8.  James,  Birmingham. 

Partington,  Joseph  Storer,  30,  Burton  -crescent ,  Tavia- 
tock-square  ;  and  12,  Bernard-street— T.  D.  Goodman, 
Chepel-en-le-Frith ;  and  J.  A.  Sharp,  1,  Field-court. 

Peacock*,  John  Affleck,  Alford:  and  11,  Lin  coin's- inn- 
flelds-F.  J.  Rhodes,  Alford. 

Potter,  James,  Matlock ;  and  5,  Lincoln's-inn-flelds— 
T.  H.  Newbold,  Matlock. 

Prince,  Gilbert  John,  13,  Ben  thick- street.  Cavendish- 
square— R.  D.  G.  Price,  20,  Whitehall -place ;  and  R. 
Clarkeon,  Calne. 

Raven,  Herbert  Fenton,  Manchester  ;  and  20,  Bedford- 
row—  W.  Norris,  Manchester;  and  C.  J.  Allen,  20, 
Bedford-row. 

Reid,  Henry,  Chatteris ;  and  3,  Church-passage,  Gres- 
ham-street— H.  C.  Margetta,  Chatteris;  and  F.  T. 
Dubois,  3,  Church-passage. 

Rkketts^  Loftus  Herbert,  Bristol— J.  R.  Bramble, 

Rideal,  George,  Manchester— T.  Southern.  Manchester, 
Roberts,  Oscar  Wilson,  Stourbridge  —  J.  R.  Wood, 
Stourbridge. 

Robinson,  Raiabeck  Welford,  Cockarmouth ;  and  1, 
New-sqare,  Lincoln's- inn — J.  H.  Bolton,  1,  New- 
square. 

Rogers,  William.  Chester;  and  40,  Chancery-lane— C. 

W.  Potts,  Chester. 
Shaw,  Walter  Hirst,  Stairford,  near  Barnsley— 8.  F. 

Harrison,  Wakefield. 
Simpson,  John  Fletcher,  Nottingham— D.  W.  Heath, 

Nottingham. 

Smiles,  Clement  Locke,  Tewkesbury ;  and  51,  Hilldrop- 

creseent,  Camden-road— C.  W.  Moore,  Tewkesbury. 
Stanton,  John,  Chorley— E.  D.  Stanton,  Chorley. 
Ste^bens^Adolphns  F.  W.,  Chatham— M.  F.  Stephens, 

Stevens,  Charles  Bridges,  84,  Great  Portland-street, 
Marylebone— W.  W.  Comins,  84,  Great  Portland- 
street. 

Stone,  Edward,  279,  Camden-road— Thomas  Stone,  5, 
Finsbury  -circus. 


Stubbs,  William,  31.  Lonsdale-siuare,  Islington— W. 
Hirst,  Boroughbridge,  and  E.  J.  Lay  ton,  2,  Suffolk- 
lane 

Swift,  William,  Liverpool— G.  H.  Eaton,  Liverpool. 

8  win  ford,  Daniel,  Cliffords-inn,  Fleet  street— C.  Dor- 
man,  Essex -street. 

Tempter,  Charles  CopeUnd,  Leeds— J.  T ampler  and  H. 
A.  Tempter,  Bridport. 

Tonga,  George  Broadriek,  Great  Driffield,  and  58, 
Cauonbury-park  South— J.  Foster,  Great  Driffield. 

Vernon,  John,  6,  Old  Jewry— J.  M  >rris;  6,  Old  Jewry. 

Waller,  William  Thomas,  107,  Cam  den-street—  W.  H. 
Waller,  2,  Duke-street,  Adelphi. 

Warner,  Richard  Weston,  Manchester ;  and  95,  Guild- 
ford-street,  Russell -square — R.  B.  B.  Cobbett,  Man- 
cheater 

Warr,  Augustus  Frederick,  Liverpool;  36,  Lincoln's- 
inn-flelds— W.  G.  Bateson,  Liverpool 

Wheeler,  Charles  Henry,  Leicester— 8.  F.  Stone, 
Leicester 

Whid borne,  John  Sumner,  60,  Lamb's  Conduit-street— 
J.  Whidborne,  Teignmouth 

Whitmore,  John  Pesood,  6,  Harris-street,  St.  James's 
— W.  Ditchman,  14,  Gray's-inn-square ;  and  G.  N. 
Emmet,  14,  Bloomsbury-square 

Willis,  David  Thomas,  Leighton  Buzzard— F.  Willis, 
sen.  ;  and  F.  Willis,  Jan.,  Leighton  Buzzard 

WUliams,  John  Morgan,  Leicester;  Penberry,  Pem- 
broke; and  61,  Grosvenor-square  —  H.  A.  Owston, 
Leicester 

Wright,  Frederick  Ashfleld,  Hitcnin— J.  Newton. 
Leighton  Buzzard. 

Trinity  Term  1870,  pursuant  to  Judges'  Orders. 

Carruthers,  Joseph,  Seaforth  S.  O.  Husband,  Liver- 
pool ;  and  T.  W.  Barker,  Liverpool. 

Clarke,  James  Francis,  Ki.kby  Lonsdale— F.  F.  Pear- 
son, Kirkby  Lonsdale. 

Cox,  Charles  Henry,  35,  Cavendish-square— J.  L.  Grover, 
4,  King's  Bench-walk. 

Hearfleld,  John  Garnias,  Hessle — J.  Hearfield,  King- 
ston-upon-Hull. 

Huxley,  Frederick,  Kingston-upon-HuU— T.  L.  Farrar, 
Manchester. 

Lisle,  Henry  Claude,  Audlem  ;  and  Great  Percy-street 

—(No  master's  name,  Ac.) 
Lord,  Thomas,  Maryate  ;  and  50,  Lombard-street,  City 

— S.  R.  Pattiaou,  50,  Lombard -street. 
Mason,  George,  50,  Lombard-street,  and  Callington, 

Cornwall— Edward  NicoDs,  Callington. 
Maunder,    Robert  Henry  Wreford,    Nantwich  and 

Audlem. 

Pass,  Lewis,  34,  Duke  street,  City— J.  I.  Solomon,  28, 

King-street,  Cheapside. 
Sheffield.  Frederick,  Mare-street,  Hackney  —  T.  N. 

Sheffield,  52,  Lime-street. 
Spink,  Thomas,  Manningham,  York,  and  9,  Montpelier- 

square,  Brompton— J.  Wood,  Bradford. 
Stevens,  George  Alden, Norwich— H.  B.  Miller,  Norwich. 

Trinity  Vacation,  1870. 
Botsover,  Rowland  Wilson,  Stockton  ;  and  2,  King's- 

road,  Middlesex— J.  R.  E.  Hunton,  Stockton. 
Boocock,  William  Henry,  Halifax— J.  F.  Perkinton, 

Halifax. 

Bullock,  Charles,  Great  Berkhainpstood— J.  B.  Bullock  ; 

and  H.  N.  Capel,  9,  Lincoln's  inn-fields. 
Bulmer,  Clifford  Charles,  Leeds— C.  Bulmer,  Leeds. 
Cosedge.  Hiram.  28,  Milk-street,  Cheapside — E.  Wor- 

thington,  28,  Milk-street. 
Day,  Francis  John,  Exeter;  and  7,  Bedford-row— T. 

Floud,  Exeter. 
Guscotte.  Thomas,  24,  Chancery-lone— H.  D.  Barton, 

Exeter ;  P.  Wood,  24,  Bucklersbury ;  and  J.  J.  Rae, 

24,  Chancery-lane. 

Hall,  Charles  Wellborne,  Doncaster— W.  E.  Shirley, 
Don  caster. 

Hare,  Godden  Styles,  Gresham  House,  Old  Broad- 
street — G.  H.  Edwards,  Gresham  House. 

Home,  Samuel,  Greenwich  ;  and  Swansea—  W.  Shaen, 
8,  Bedford-row;  H.  H.  Field,  Swansea. 

Inoe,  John,  8,  Cumberland-street,  Pimlico  —  H.  J. 
Riches,  12,  King's  Bench-walk ;  and  J.  Turner,  61, 
Carey-street. 

Isaacson,  Wotton  Ward,  Worcester ;  and  15,  FurnivaTs. 
inn— C.  Pidcock,  Worcester. 

Lewis,  Edward  Dillon,  22,  Great  Marlborongh-street— 
E.  Lewis;  E.  T.  Lewis;  and  A.  G.  Breton,  22,  Great 
Marlborongh-street. 

Parton,  John,  F*  vera  ham ;  and  26,  Budge-row,  Cannon- 
Street—  8.  G.  Johnson,  Faversham. 

Read,  Odden  Frederick,  Mildeuhall,  Suffolk :  and  31, 
Lincoln's-inn-fleld— J.  Read,  jun.,  Mildenhall. 

Boston.  William,  the  younger,  Brentford— W.  Ruston, 
the  elder,  Brentford. 

Seabroke,  George  Mitchell,  Rugby;  and  14,  South- 
ampton-street, Bloomsbury— M.  H.  Bloxham,  Rugby. 

Tarratt,  Henry  Worthing  ton,  Oxf>rd;  and  4,  South 
square,  Gray's-inn— J.  M.  Davenport,  Oxford;  and 
J.  V.  Longbourne,  4,  South-square. 

Taylor,  Charles  Thomas,  Ashton  upon-Ribble  in  Preston 
— T.  Wilson,  Preston. 

Wise,  Frederic  John,  March,  Isle  of  Ely ;  and  35,  Rich- 
mond-road, Bayswater— F.  J.  Wise,  March 

Wooler,  Freleric  Sykes,  Batley  and  Mi  -field,  York ;  and 

25,  ^Qreat  Coram-street,  Middlesex— R.  L.  Rayner, 

Yorke,  Charles  Frances,  2,  Acacia- place,  Regent' spark 
— H.  U-  Smith,  4,  Warnford -court ;  and  J.  P.  Godfrey, 
6,  South-square,  Gray's-inn. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

["Transferred  to  the  Commissioners  for  the  Reduction  of  the 
National  Debt,  and  which  will  be  paid  to  the  persons 
respectively  whose  names  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear. 1 

Uwimce  (Caroline),  Bexley  Heath,  Kent,  widow:  Law- 
rence (Effingham ),  Esq.,  Lincoln's-lnn,  W.O. ;  and  Mohho 
(Charles),  Esq.,  Inner  Temple,  B.C.  4823/.  10*.  8rf.  Three 
per  Cent.  Consol  Annuities.  Claimant,  said  Effingham 
Lawrence. 

Proud  (Ehxa\  Priory-crescent,  Lewes,  Sussex,  spinster. 

100/.  Long  Annuities.  Claimant,  said  Eliza  Proud. 
Richards  (Rev.  Edward  Tewi,  Farlingtou,  Hampshire. 

7X3/.  6*.  8d.  Three  per  Cent.  Consol  Annuities.  Claimant, 

said  Rev.  Edward  Tew  Richards. 
Rtsdos  (Edward),  Esq.,  Wlm pole-street.    15*3/.  7*.  Three 

per  Cent.  Consol  Annuities.    Claimants,  Right  Hon. 

Heneage,  Earl  of  Aylesford,  and  Nathaniel  Barnardiston. 


Burro  (Margaret  Ann),  19,  GlonoesteT-sqnare.  Hyde-park, 
widow.  IOJBsW.  Os.  Id.  Three  per  Cent.  Consols  Annuities. 
Claimant,  Lady  Audley,  wife  of  Bight  Hon.  Lord  Audley, 
formerly  Margaret  Ann  Smith. 


HEIRS- AT-L AW  AND  NEXT  OF  KIN. 

Bbowhino  (John),  Five  Foot-lane,  Bermondssy,  Surrey, 
wool  stapler.  Next  of  kin  to  come  in  by  May  14.  at  the 
chambers  of  V.C.  James.  May  27,  at  noon,  at  the  said 
chambers,  is  the  time  appointed  for  hearing  and  adjudi- 
cating upon  such  claims. 

Johnson  (Mary),  Commercial-road,  Hereford.  Heir-at-law 
to  come  in  by  May  31.  at  the  chambers  of  V.O.  Stuart. 
June  9,  at  noon,  at  the  said  chambers,  is  the  time  ap- 
pointed for  hearing  and  adjudicating  upon  such  claim. 

JOINT-STOCK  COMPANIES  WINDING- DP  ACTS. 

LvrsRif  Atiomal  L Ain>CnxD it  Cowp a nt  (Lmttto).— Petition 
for  winding-up  to  be  heard  May  7,  before  V.C.  J. 

Oriental  Hotels  CoxPAif T  ( Limited). — Creditors  to  send 
in  by  July  1  their  names  and  addresses,  and  the  particulars 
of  their  claims,  and  the  names  and  addresses  of  their  solici- 
tors (if  any),  to  Arthur  Cooper.  14,  George-street,  Mansion- 
house,  E.C.,  the  liquidator  of  the  said  company. 

Photo-Relixv  Printing  Company  (Limited). — Creditors  to 
send  in  by  May  20  their  names  and  addresses,  and  the  par- 
ticulars of  their  claims,  and  the  names  and  addresses  of 
their  solicitors  (if  any),  to  W.  N.  Field,  Abchuroh-cham- 
bers,  Abcburch-lane,  B.C.,  the  official  liquidator  ef  the 
said  company.  June  8,  at  noon,  at  the  chambers  of 
V.C.  M.,  (sthe  time  appointed  for  hearing  and  adjudicating 
upon  such  claims. 

Monarch  Ikburance  Company  (Limited-1.— Creditors  to 
send  in  by  May  23  their  names  and  addresses,  and  the 
particulars  of  their  claims,  and  the  names  and  addresses 
of  their  solicitors  (if  any),  to  F.  Maynard,  35.  Old  Broad- 
street,  the  official  liquidator  of  the  said  company.  June  9. 
at  noon,  at  the  chambers  of  V.C.  M.,  is  the  time  appointed 
for  hearing  and  adjudicating  upon  such  claims. 


CREDITORS  UNDER  ESTATES  IN  CHANCERY 
Last  Day  of  Pboof. 

Alexahdbr  (Abraham),  Portland-cottage,  Leamington 
Priors,  Warwick,  gentleman.  June  2 :  Francis  Smith,  at 
the  office  of  Whyte.  Collision,  and  Prichard,  27,  Bedford- 
row,  W.C.  June  9 :  V.C.  M.,  at  noon. 

Barclay  (Geo.  J.),  Esq.,  Mitcham-house,  Mite  ham.  Hay 
11 ;  Ingle  and  Co.,  solicitors,  20,  Threadneedle-atreet,  B.C. 
Juno  2  ;  V.C.  J.,  at  noon. 

Campbell  (John  C. ),  Mysore,  East  Indies,  a  retired  surgeon 
in  the  service  of  the  late  Hon.  East  India  Company.  May 
IS ;  Prior  and  Bigg,  solicitors,  38,  Southampton-buildings, 
Chancery-lane,  Middlesex.  May  26  ;  V.C.  S.,  in  the  after- 
noon. 

Johnwi*  (Mary),  Commercial-road,  Hereford.  May  31; 
Humfrys  and  Son,  solicitors,  Hereford.  June  9 ;  V.C.  S., 
at  noon. 

Jpbb  (Jo<.),  Batley,  York,  cloth  manufacturer.  May  20; 
J.  R.  Watu,  solicitor,  Dewsbury,  York.  May  31 ;  V.C.  M., 
in  the  forenoon. 

Kevh  (Geo.  F.).  2<t,  Warwick-street ,  Regent-street,  W.,  sur- 
geon. May  19:  J.  Chappie,  solicitor,  25.  Carter-lane,  Can- 
non-street, E.C. ;  June  1 :  V.O.  S.,  at  noon. 

LormouHE  (John),  Boroughbridge,  York,  merchant.  May  l' ; 
Paley  and  Husband,  solicitors,  73,  Petergate,  York. 
June  4;  M.  11.,  at  noon. 

SA'i hath  (Andrew  N.),  (3,  Cambridge-terrace,  Hyde-park, 
W.,  doctor  of  medicine.  May  27 ;  Geo.  Cox,  jun.,  solicitor, 
4,  Cloak-lane,  E.C.  June  3;  V.C.  J.,  at  noon. 

Mah.-hkx  (Anne  Maria),  Liscard  Castle,  Liscard,  Chester. 
May  21;  Albert  T.  Wright,  of  the  firm  of  Wright.  Stockley, 
and  Co..  folicitors,  Liverpool.    June  3;  V.C.  J.,  at  noon. 

Mason  (Wm.  W.).  Esq.,  Cannton,  Nottingham.  June  I; 
Wm.  Newton,  solicitor,  Newark-upon-Treut,  Nottingham. 
June  H ;  V.C.  J.,  at  noon. 

Rooker  (Rev.  Wm.  Y.),  4,  Farleigh-villns.  Pemburj  -road, 
Lower  C3apson,  Mi.ldlcsex,  clerk.  May 
Dalton.  and  Co.,  solicitors,  Savile-place,  Now 
street.  W.    June  15  ;  V.C.  M.,  at  noon. 

Ri'xnell  (Benjamin),  Hiifhfleld-villa,  Hyde-terrace.  Leeds, 
gentleman.  May  21 ;  Miller  and  Son,  solicitors,  Leeds. 
June  1 ;  V.C.  8.,  at  noon. 

Thompson 'Richard),  Esq..  Weld  Bank,  near  ( 
caster.   June  1 :  Hensman  and  Nicholson,  i 
College-hill,  Cannon-streeUwest,  E.C.   June  20; 
nt  noon. 

Wild  (John  N.),  Kidlington,  Oxford,  farmer.  June  3;  G. 
P.  Hester,  solicitor,  Oxford.   June  17;  V.C.  8..  at  noon. 


CREDITORS  UNDER  2Z  k  23  Vict.  c.  35. 
Last  day  of  Claim,  and  to  whom  Particulars  to  !*  sent. 

Barton  (Samuel),  3,  Strand,  and  7,  St.  Johu's-park-villas, 
Haverstock-hilL  Hamostoad,  Middlesex,  outfitter.  June  15  ; 
Henry  and  John  and  T.  Child,  uoUcitors,  2.  Paul's  Bake- 
house-court, Doctors' -commons,  E.C. 

Bromley  (Arthur),  Esq.,  Teddington,  Middlosex,  major  in 
the  Itoyal  Sherwood  Foresters,  regiment  of  militia. 
June  10;  R.  and  C.  H.  Hodgson,  solicitors,  10,  Salisbury- 
street,  Strand,  W.C. 

Boxes  (Anne  fl.),  23,  Grand  Parade.  Brighton,  Sussex. 
May  31 :  Robinson  and  Preston,  solicitor..,  30,  Lincoln's- 
inn-flelds.W.C. 

Can  nam  i  Elizabeth),  UK  Ball's  -  pond  -  road,  Middlesex. 
June  4;  Hughes  and  Son,  solicitors,  33,  Bedford-street, 
Covent-garden,  W.C. 

Cannam  (John),  21.  King -street,  Covent  -  garuen,  W.C. 
June  4;  Hughes  and  Son,  solicitors,  33,  Bedford-street, 
Covent-garden,  W.C. 

Cayley  (John)  Esq.,  Wallington,  8urrey.  June  24;  Pearless 
and  Sons,  solicitors,  Grinstead,  Sussex. 

Cbabtos  (Edward  A.)  ftl,  Park-street,  Camden-town,  N.W., 
manager  of  the  National  Bank.  May  30;  Wm.  Millman, 
solicitor,  9,  Southampton-buildings.  Chanccry-lane,  W.C. 

Obirxocx  (Frederick),  ll,  Waterloo-plaec,  Pall  Mall,  and  37, 
Portland-place,  Middlesex,  auctioneer.  May  30 ;  Powoll, 
Thompson,  and  Co.,  solicitors,  3,  Raymond  -  buildings, 
Gray's-inn,  W.C. 

Couurtt  i  Isabella  E.)  50,  Old  Steine,  Brighton,  Sussex,  and 
25,  Northumberland  -  street.  Charing  -  cross,  Middlesex. 
May  31 ;  Wm.  Charles  Fitch,  solicitor,  29,  Cravcn-atreet. 
Charing-cross. 

Cols  (Mary  J.)  8,  Catherine-street,  Devonport,  grocer.  June 
24  :  Win.  Mogg.  Slairorlshill  Devoniwrt. 

Finch  (Edward),  Esq.,  Tullamore-park,  Tipperary,  and 
Cragrove,  Clare,  Ireland,  and  31,  Edwardes-squore,  Ken- 
sington, Middlesex,  captain  in  B.  M.'s  1st  Life  Guards. 
June  18 ;  Ravcnscroft  and  Hill,  solicitors,  3i»,  Great  James- 
street,  Bedford-row,  W.C. 

Fox  (George),  64,  Fore-street,  E.C,  coffee-house  keeper. 
May  23 ;  Merriroan  and  Co.,  solicitors,  2»,  Queen-street, 
Cheapside,  K.C. 

Ghipkitiis  Henry  M.),  Esq.,  Birmingham,  solicitor.  Julj-  1 ; 
8.  J.  MitcheU,  soUcitor,  2*.  Waterloo-street,  Birmingham. 

Garnet  (Emma).  34.  Manby-grove.  Stratford.  Essex. 
June  24;  Routh  and  Stacey.  soficitors,  14,  Southampton- 
street,  Bloomsbury. 

Hammxrhley  (Benjamin  Joseph1,  Peacock 
street,  Islington.  Middlesex,  licensed  virtu 
Nash^  Field,  and  Co.,  solicitors,  2,  f 


Digitized  by 


Google 


14 


THE    LAW  TIMES. 


[May  7,  1870. 


HoMoix  (Wm.  Thorn.)  Mud  at  OimiUH,  irentlemun.  May 

47;  Finney  and  Son,  MMttan,  fl,  Furuival's-inn,  K.C. 
Horwood  (rbo«.).  MHiinr-hiiuxo  Bn>ii.l«:it.T,  8u**ex.  ir»utle- 

man.    May  Ul  Tucker  uuj  Lake,  Boucicora,  *,  Serle-stn-et, 

Lincoln's-inn-flelds,  W.C. 
Hotchkts  'Bertha  C.)  Hanham,  Gloucester.  June  1 ;  Geo. 

Sanon,  Bolicitor,  Ilchenter,  Somerset. 
Hotchkys  (Chaa.  H.  Esq.!  Park-villa,  Park-rond,  Chelten- 

nam,  Gloucester.  June  I ;  Oeo.  Lu»on.  solicitor,  Ilclie.-t,r. 
Jones  (Anne),   Glannrran  -  eott«  re,  Doltr.ller,  M.-j-ioneth. 

June  3;  Kenning-  and  Co.  solicitors,  'J,  Tokeuhou.-e-yurd. 

EC 

Kino  'Jos.  P.)  Emsworth,  Southamiiton,  shipowner.  June 

30;  Jan.  Steuinjf,  solicitor.  Emsworth. 
Km  (Win.!,  32,  Canonlmrv-iKirk   North.  Middlesex,  mr- 

vevor.    June  11;  J.  P.  Tuuouald,  soiieuor,  »,  Fumiviil'.- 

inn,  E.C. 

Lindsay  (John  Win.).  Mornintrton-streot,  Chorlton-on-Med- 
lock,  Manchester,  tailor  and  drai>er.  July  M ;  J.  W.  Addle- 
hhaiv,  Bolicitor,  07,  KiuK-otruet,  Manchester. 

Llewellin  (Rev.  John),  M.A..  West  Bnrne.  Wivoll.-ei.inl> <■, 
Somerset,  clerk  in  holy  orders.  May  17;  J.  O.  Llenulliii, 
solicitor.  County  Court  office.  Builth,  Breconshire. 

Lovset  (Joel1.  Woolfold.  in  Tottingron  Lower  End.  Lan- 
caster, gentleman.  June  sHj ;  W.  II.  Guest,  solicitor,  2*, 
Cooper-street,  ■■nnhltw 

Patne  (Jos.).  Esq.,  Wert-hill.  Hirtiifate,  Middlesex,  bar- 
rister-at-law.  May  Hi;  F.  T.  Aston,  solicitor,  >,  London 
Commercial  Sale  Rooms,  Mincine-lane. 

Peacock  (Thomas).  20,  Barton-street,  Eaton-square  Middle- 
sex,  machinest  and  master  chimney-sweeper.  June  21; 
Dumeld  and  Bruty,  Solicitors.  «.  Tokenhou.-.  -vurcl.  E.C. 

Pentland  (John),  Dun  Cow  piihlirhunse.  Illtf  Kon'-roiid, 
Surrey,  licensed  victualler.  Juue  1  ;  A.  C.  Cronin,  Solicitor, 
11,  Southampton-row,  W.C. 

Phillips  (Capt.  John  Georire  ,  R.N.,  Parade,  Carmarthen. 
June  SO ;  J.  H.  Barker,  Solicitor.  Cnnnarthen. 

Phillips  (BttSSMth),  :i,  Lorniue-road.  Hollowav.  Middlesex. 
May  12  ;  Christopher  William  Cattell,  Solicitor,  in, 
Bedford-row,  W.C. 

Ridley  (Anthony).  Esq.,  2fi  Oloeester-ifardens,  Hyde-park, 
W.  June  1;  hhum  and  Crossman,  Solicitors,  3,  Kind's, 
road,  Bedford-row,  W.C. 

Scholes  (William),  Boltou-le-Moors,  Lancaster,  butcher. 
July  8;  J.  W.  Addleshaw.  solicitor.  07,  King-street,  Man- 
chester. 

Shakespeare  (George).  Esq..  Stratford-villas.  Llanstei.li.  n, 
Carmarthen.  Juno  SO;  J.  H.  Barker,  solicitor,  Carmar- 
then. 

Sutton  (Edward  R.)  Esq.,  St.  Leonard's,  Lower  Tulse-hill. 
Surrey.  May  24;  Phillips  and  Willicombe,  solicitor-,  HI, 
Mark-lane,  E.C. 

Tohlinson  (Thomas)  Forshaw-heath.  SolUmll.  Warwick, 
farmer.  June  IS;  Chattock  and  Mitchell,  solicitors,  Soli- 
hull. 

Tusos  (Rev.  George  Bailey!,  Hanham,  Gloucester,  clerk. 

Jnne  1 ;  George  Tuson,  solicitor.  HchesU  r. 
Walker   Su-Hiinah.  J.),  10,  Sontliampton-street.  Strand, 

"  •"'JV*  "  :  WUloughby  and  Cox,  solicitors,  IX  Clifford'.-- 

mn,  E.C. 

Way  (David),  Esq..  High  Down  Villa.  Freshwater,  Isle  of 

Wight,  gentleman.    May  ;ll ;  James  Eldridge  and  Son. 

solicitors,  NewiKirt,  Isle  of  Wight. 
Wili.ks  i  Prudence fi.  Koby -plana,  Bath.   June  I ;  George 

Tuson,  solicitor.  Ilchester.  Somerset. 
Williams!  Rev.  Rowland).  D.D.,  Broadchalke,  Wilts. clerk  in 

holy  orders.  June  1 ;  Uptons,  Johnson,  and  Co.,  solicitors. 

20.  Austinfriars.  E.C. 
Wilby  (Charlotte;.  Wortham,  Suffolk.     July  1  ;  J.  C. 

Brook,  solicitor.  Diss,  Norfolk. 
Wilby  (Simon),  Wortham.  Suffolk,  gentleman.    July  I; 

J.  C.  Brook,  solicitor.  Diss  Norfolk. 
Wood    (Frederick),    Gainsboromrh,    Lincoln,  solicitor 

June,U  Coverdalc,  Lee,  and  Co.,  solicitors.  I,  Bedford- 

row,  W.C. 

Wood  (Robert).  Richmond,  Surrey,  coal  merchant.  June 
21;  F.  B.  Senior,  solicitor,  4,  Hill-rise,  Richmond,  S.W. 


received  notice  from  her  solicitor,  Drew,  of  what 
was  about  to  take  place,  with  thin  intimation  : 
"  I  cannot  represent  yon  unless  you  consent  to 
my  taking  up  the  Chief  Clerk's  certificate,  as  men- 
tioned in  my  former  letters  to  you."  At  the  com- 
mencement of  the  proceedings,  Mr.  Drew  informed 
the  court  that  ho  had  advised  Mis3  Fray  (who 
acted  on  behalf  of  her  mother)  that,  inasmuch  as 
she  had  accepted  the  decision  of  the  court,  and 
now  persisted  in  appealing  against  that  decision, 
he  declined  giving  her  any  further  professional 
assistance.  Mr.  Stevenson  said  ho  was  now 
prepared  to  read  certain  affidavits  in  reference  to 
the  alleged  damagos.  The  Chief  Clerk.— Regard 
being  had  to  the  fact  of  the  plaintiff  being  unre- 
presented, do  you  wish  to  proceed  now  ?  Has  the 
pliintiff  copies  of  those  affidavits? — Mis9  Fray. — 
Will  you  allow  mo  to  put  in  a  statement  of  my 
mother's  with  regard  to  the  certificate  t — Miss 
Fray  then  handed  to  the  chief  clerk  a  protest,  in 
which  Miss  Fray's  mother  complained  of  the 
defendant's  neglect.  After  some  further  conver- 
sation, the  master  advised  Miss  Frav  to  put  the 
matter  into  the  hands  of  a  respectable  solicitor. 
I  This,  it  was  stated,  will  probably  be  done. 


Mr.  C.  E.  Copeman  has  been  unanimously  elected 
to  the  post  of  solicitor  to  the  Liverpool  Conserva- 
tive Association,  in  place  of  Mr.  Wier  Anderson, 
who  has  received  an  appointment  in  Canada. 

In  a  case  before  Mr.  Justice  Willes,  in  cham- 
bers, it  was  mentioned  that  nearly  twenty  years 
ago  the  present  defendant,  Emsworthy,  brought 
an  action  for  libel  against  the  Weekly  Dispatch, 
but  while  the  proceedings  were  pending,  he  made 
a  very  advantageous  marriage.  Having  gone 
upon  his  tour,  he  forgot  all  about  his  action,  and, 
indeed,  never  thought  any  more  about  it.  Tho 
proprietor  of  the  Dispatch  entered  a  nonpros.,  but 
before  the  amount  of  his  costs  could  be  settled  he 
died.  Last  year  his  executors  brought  an  action 
against  Emsworthy  to  recover  the  costs,  and  both 
the  taxing-master  and  judge  agreed  that  Ems- 
worthy  must  pay  the  amount  claimed— 81/. 

Vice-Chancellor  Sir  W.  M.  James  has  decided 
that  legacy  duty  must  be  paid  on  the  estate  of 
the  late  Sir  Charles  Forbes,  who  at  the  time  of 
hig  death  in  1849  was  carrying  on  business  at 
Bombay  in  partnership  with  the  late  Mr.  Roderick 
Mackenzie,  Sir  Charles  Forbes  being  entitled  to 
three-fourths  of  the  partnership  aBsete.  Mr. 
Mackenzie  died  in  1859.  Both  partners  were 
domiciled  in  England.  Tho  freehold  property  in 
Bombay  had  been  sold,  and  the  purchase-money 
paid  into  court.  The  representatives  of  Sir 
Charles  Forbes  and  Mr.  Roderick  Mackenzie  now 
petitioned  that  the  fund  in  court  might  be  paid 
them  freo  of  legacy  duty,  contending  that  inas- 
much as  tho  money  they  were  asking  for  was  the 
produce  of  real  estate  in  Bombay,  it  was  not  sub- 
ject to  legacy  duty ;  but  the  Vice-Chancellor  de- 
cided against  them. 

Miss  Frat  in  the  Rolls  Court.— The  office 
of  Mr.  Church,  Chief  Clerk  of  the  Rolls  Court, 
was  crowded  by  an  audience  which  had  as- 
assembled  to  hear  tho  pleading  of  Miss  Fray,  whose 
name  is  now  familiar  in  forensic  circles,  in  a  case 
in  which  that  lady  seeks  to  obtain  redress 
from  her  solicitor,  Mr.  Drew,  for  alleged  neglect 
in  not  duly  attending  to  her  business.  Mr.  Steven- 
son, solicitor  for  the  defendant,  appeared  to  put  in 
certain  affidavits  in  mitigation  of  the  damages 
alleged  by  Miss  Fray  to  have  been  occasioned  to 
her  property  by  the  defendant.    The  plaintiff  had 


THE  BENCH  AND  THE  BAR. 

CALLS  TO  THE  BAR. 
Middle  Temple.— The  undermentioned  gen- 
tlemen were  on  Saturday  called  to  the  degree  of 
the  Utter  Bar  by  the  Hon.  Society  of  tho  Middle 
Temple  :  Mr.  Robert  Anderson,  B.A.,  Trinity  Col- 
lege, Dublin,  of  the  Irish  Bar;  Mr.  Charles 
Delauney  Turner  Bravo,  B.A.,  Trinity  College, 
Oxford ;  Mr.  Gerald  Dyson  Branson  ;  Mr.  Regi- 
nald Brown,  LL.B..  Trinity  Hall,  Cambridge  ;  Mr. 
Goorgo  Crispo  Whiteley,  B.A.,  St.  John's  College, 
Cambridge ;  Mr.  John  Richard  Davidson,  M.A., 
University  of  Edinburgh  and  Member  of  the 
Faculty  of  Advocates  ;  Mr.  William  Norton,  LL.B., 
Trinity  Hall,  Cambridge ;  the  Hon.  Thomas 
Charles  Agar-Robartes,  M.A.,  Christ  Church, 
Oxford  ;  and  Messrs.  Thomas  Morris,  Chester  and 
Peter  Benemy. 

Inner  Temple.— Tho  undermentioned  gentle- 
men  wore  on  Saturday  called  to  tho  Bar  by  the 
Hon.  Society  of  the  Inner  Temple  i  Mr.  John 
Duncan  Inverarity,  B.A.,  LL.B.,  Cambridge ;  Mr. 
William  Pitt  Metcalfe,  B.A.,  Cambridge;  Mr. 
John  Warren  Bakewell,  Cambridge  ;  Mr.  James 
Cholmondeley  Kauffmann,  London ;  Mr.  Charles 
Augustus  Harold  Black,  B.A.,  Oxford;  Mr. 
Edward  Kirkpatrick  Hall,  B.A.,  Oxford;  Mr. 
James  Hume  Dodgson,  B.A.,  Cambridge ;  Mr. 
George  Thomas  Bailey  Omerod,  B.A.,  Oxford ; 
Mr.  Gilbert  George  Kennedy,  B. A.,  Cambridge ; 
Mr.  Oliver  Henry  Jones,  B.A.,  Oxford  ;  Mr.  Philip 
Thomas  Raleigh  Hodges,  LL.B.,  Cambridge ;  Mr. 
Samuel  Barker,  Oxford ;  Mr.  Fairfax  Rhodes, 
B.A.,  Cambridge;  Mr.  Cyril  Flower,  B.A.,  Cam- 
bridge; Mr.  Henry  Gordon  Shoe,  Oxford;  Mr. 
Francis  Charles  Gore;  Mr.  Montague  Somes 
Pilcher,  B.A.,  Cambridge  ;  Mr.  Edward  Thomas 
Baldwin,  B.A.,  Oxford ;  Mr.  Edward  Baldock 
Stone  ;  and  Mr.  Charles  Wm.  Turner,  B.A.,  Cam- 
bridge. 

Lincoln's-inn. — Tho  undermentioned  gentle- 
men were  on  Saturday  called  to  the  degree  of 
barristcr-at-law  by  the  Hon.  Society  of  Lincoln's- 
inn  :— Mr.  Henry  George  Kennedy,  B.A.,  Cam- 
bridge ;  Mr.  Charles  Austin,  Fellow  of  St.  John's 
College,  Oxford,  M.A.  and  D.C.L.;  Mr.  Roger 
Gaskell,  B.A.,  Cambridge ;  Mr.  William  John 
Courthope,  B.A.,  Oxford,  Mr.  Leopold  George 
Gordon  Bobbins,  B.A.,  Oxford  ;  Mr.  Henry  Sutton, 
B.A.,  Cambridge ;  Mr.  Warenne  Theodore  Lionel 
Harries,  B.A.,  Cambridge :  Mr.  Harry  Arbuthnot 
Acworth;  Mr.  William  Alves'  Raikes,  B.A.,  and 
S.C.L.,  Oxford  ;  and  Mr.  John  Samuel  Parkin,  B.A., 
Cambridge. 

Mr.  John  Eldon  Gorst,  to  whom  will  for  tho 
future  be  entrusted  the  management  of  the  elec- 
tion correspondence  of  the  Conservative  party,  is 
as  well  known  in  the  University  of  Cambridge  for 
the  high  honours  he  obtained  when  graduating, 
as  he  is  in  the  town  of  Cambridge  for  his  political 
opinions.  He  entered  at  St.  John's  College  in 
1853,  and,  after  carrying  off  various  college 
scholarships  and  prizes,  came  out  Third  Wrangler 
in  1857,  the  year  in  which  Mr.  Finch,  of  Queen's, 
was  Senior,  and  Mr.  Savage,  of  Pembroke,  was 
Second.  Though  elected  to  a  fellowship  at  St.  John's , 
he  determined  upon  a  more  active  life  than  that  of 
a  college  don,  and  went  out  to  New  Zealand,  where 
he  remained  for  Borne  time  engaged  in  colonial 
enterprise.  On  his  return  to  England  he  entered 
the  legal  Profession,  and  was  called  to  the  Bar  by 
the  Honourable  Society  of  the  Inner  Temple  in 
May  1865,  and  is  a  member  of  the  Northern 
Circuit.  He  sat  as  member  for  Cambridge  in  the 
latter  part  of  the  last  Parliament;  but  at  the 
general  election  in  1868,  when  he  again  eame  for- 
ward with  Mr.  Francis  Sharpo  Powell,  both 
gentlemen  lost  their  seats. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
Building  Societt — Borrowing  powers. — 
The  principle  of  Re  The  German  Mining  Company, 
4  De  G.  M.  &  G.  19,  that  where  a  company  has 
no  power  of  borrowing,  a  person  lending  money 
to  it  which  has  been  applied  in  paying  debts  re- 
coverable by  law  against  it,  may  yet  in  equity 
stand  in  the  place  of  the  creditors  whose  debts 
have  been  thereout  paid,  is  not  to  be  extended 
one  iota.  And  where  a  building  society  has  no 
power  of  borrowing,  but  yet  procured  loans  for 
the  purposes  of  its  legitimate  business,  which 
was  to  make  advances  to  its  members,  which 
without  such  loans  it  had  no  funds  to  make, 
such  loans  were  held  not  to  be  a  legal  or  equit- 
able debt  from  the  society,  and  a  winding-up 
order  made  upon  the  petition  of  the  person 
making  the  loans  was  discharged,  although  up- 
wards of  two  years  had  elapsed  since  the  order 
was  made,  and  tho  objection  to  the  petitioner's 
debt  was  not  taken  at  the  hearing  of  the  peti- 
tion :  {Re  The  National  Permanent  Benefit  Building' 
Society,  22  L.  T.  Rep.  N.  S.  284.    L.  J.  G.) 


In  the  course  of  a  case  tried  at  the  Central 
Criminal  Court,  in  which  a  man  and  a  boy  were 
charged  with  a  robbery  of  about  51.  in  money,  Mr. 
Commissioner  Kerr  said  the  jury  must  learn  with 
great  satisfaction  that  a  drunken  sailor  was  able 
to  involve  the  country  in  an  expense  of  252.  in 
prosecuting  people  who  had,  as  was  alleged,  taken 
advantage  of  his  condition  to  rob  him.  If  he  (the 
commissioner)  could  confiscate  his  money  towards 
tho  payment  of  that  expense  ho  would  willingly 
do  so,  but  tho  law  did  not  allow  him.  If  the 
various  parishes  were  charged  with  the  payment 
of  criminal  expenses,  as  well  us  thoso  connected 
with  pauporism,  they  would  soon  find  it  their  in- 
terest to  got  rid  of  crime. 

Income-tax  Deductions.  —  The  following 
letter  has  been  received  in  reply  to  an  inquiry  as 
to  the  procedure  with  reference  to  the  deduction 
of  income-lax  : 

Inland  Revenue,  Somerset-house,  London,  W.C. 
April  29. 

Sir,— I  have  laid  before  the  Board  of  Inland  Revenue 
your  letter  of  the  25th  inst.,  relative  to  the  deduction 
to  be  made  for  income-tax  from  half-yearly  payments 
of  rent  and  interest  on  mortgages  falling  due  since  the 
5th  of  this  month.  Iu  reply  I  am  directed  to  acquaint 
you  that  the  deduction  should  be  at  the  rate  of  5d.  in 
the  pound  on  the  portion  of  the  payment  of  rent  or 
interest  applicable  to  the  period  to  the  5th  of  April,  and 
at  the  rate  of  H .  in  the  pound  oil  the  remainder. — I  am, 
sir,  your  obedient  servant,  T.  Sargent. 

Mr.  W.  W.  Morrell. 

Felony  Bill.— Mr.  C.  Forster's  Felony  Bill 
has  boon  amended  by  a  select  committee.  Origi- 
nally the  enacting  part  consisted  of  only  three 
lines,  providing  that  hereafter  no  conviction  of 
felony  shall  cause  a  forfeiture  of  the  lands  and 
goods  of  the  person  convicted.  In  our  com- 
plicated system  of  law  very  little  is  done  in  three 
lines.  The  Bill  now  consists  of  31  clauses,  and 
fills  ton  folio  pages.  Among  the  additions  are 
clauses  providing  that  the  court  may  award  to  the 
person  aggrieved  a  sum  not  exceeding  1001.  by  way 
of  compensation  for  loss  of  property  through 
felony,  the  sum  to  be  deemed  a  judgment  debt, 
due  from  the  convict,  and  tho  court  may  condemn 
the  felon  to  pay  the  cost9  of  the  prosecution. 
During  the  imprisonment  under  tho  sentence  the 
convict  is  to  bo  incapable  of  alienating  or  charging 
his  property,  or  maintaining  any  suit;  and  the 
Crown  may  appoint  an  administrator.  The  ad- 
ministrator may  make  compensation  (snch  sum 
as  to  him  shall  seem  meet)  out  of  the  property  to 
any  person  alleged  to  have  been  injured  by  any 
alleged  criminal  or  fraudulent  act  of  the  conviot, 
the  claims  to  be  investigated  in  such  manner  as 
the  administrator  shall  think  fit,  and  his  decision 
thereon  to  bo  binding.  He  may  also  make  allow- 
ances for  the  support  of  the  family  of  the  convict. 
If  no  administrator  is  appointed,  justices  may  ap- 
point an  interim  ourator  of  the  property,  with  a 
view  to  the  benefit  of  tho  conviot  or  his  family,  or 
to  the  due  and  proper  administration  and  manage- 
ment of  his  property  and  affairs. 


[Advertisement.]  —  A  New  Ventilated  Hat.  — 
"  Mr.  Bowler,  of  15,  St.  Swithin's-lane,  has,  by  a  very 
simple  contrivance,  invented  a  hat  that  is  completely 
ventilated,  whilst  at  the  same  time  the  head  is  relieved 
of  the  pressure  experienced  in  wearing  hats  of  the  ordi- 
nary description.  It  consists  in  so  adjusting  the  leather 
lining  that  a  space  is  left  between  it  and  the  nat  through 
which  the  air  passes,  afterwards  escaping  through  a 
ventilator  fixed  in  the  crown.  The  cool  draught  thus 
created  conduces,  it  need  hardly  be  said,  to  the  great 
comfort  and  relief  of  the  wearer." — Public  Opinion. 
Registered  Nov.  1868.  Orders  by  post  punctually 
attended  to. 
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JOINT-STOCK  COMPANIES 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
"Wihdihq-up.  —  The  contributions  of  put 
members  are  divisible  among  all  the  creditors, 
-as  well  those  whose  debts  were  contracted 
after  as  before  the  contributory  had  transferred 
liia  shares :  (Re  The  Accidental  Marine  Insurance 
Company,  22  L.T.  Rep.  N.S.  291.  V.C.  S.)  This 
has  since  been  confirmed  by  the  Court  of 
-Appeal. 

Railway — Lu.Bii.rrr  of — Nbolioehce  of 
-another  Company  over  whose  Lire  rr  bums. 
—A  railway  company  having  given  a  ticket  to 
a  passenger  for  conveyance  between  two  places, 
the  latter  part  of  the  journey  being  performed 
over  the  line  of  another  company  over  which  it 
had  running  powers,  and  a  collision  causing  in- 
jury to  the  passenger  having  occurred  on  this 
part  of  the  journey  owing  to  the  negligence  of 
*he  latter  company,  and  without  any  negligence 
-on  the  part  of  the  company  contracting  with  the 
passenger,  it  was  held,  on  the  authority  of  the 
Great  Western  Railway  Company  v.  Blake,  7  L.  T. 
Rep.  N.  S.  94,  and  Buxton  v.  The  North  Eastern 
Bailway  Company,  18  L.  T.  Rep.  N.  S.  795,  that 
the  company  from  whom  the  passenger  obtained 
the  ticket  was  liable  for  the  injuries  occasioned 
to  him  by  the  negligence  of  the  other  company 
over  whose  line  it  had  running  powers :  (Thomas 
v.  The  Rhyvmey  Railway  Company,  22  L.  T.  Rep. 
N.  S.  297.  q3$.) 

Liability  of  Railways— Luogagk. — If  a 
passenger  allows  his  servant  to  carry  a  port- 
manteau in  his  own  personal  luggage,  the 
servant  taking  and  paying  for  his  ticket,  and 
the  owner  going  by  a  later  train,  an  action  will 
not  lie  for  the  loss  of  the  portmanteau:  (Beecher 
The  Great  Eastern  Railway  Company,  22  L.  T. 
Rep.N.S.299.   Q.  B.) 

Insurance— Nature  of  Contract— Fraud. 
A  policy  of  insurance  against  fire  is,  in  its 
nature,  a  contract  of  indemnity,  and  the  in- 
sured is  not  entitled  to  recover  more  than  such 
an  amount  as  will  indemnify  him  against  the 
actual  loss  or  damage  sustained  according  to  the 
real  quantity  and  value  of  the  goods  at  the  time 
of  the  fire.  An  honest  claim  is  not,  under  the 
-condition  against  fraud,  invalidated  on  account 
of  error,  or  even  some  degree  of  exaggeration  or 
over  estimate ;  and  in  such  a  case  the  insured 
will  be  entitled  to  recover  acording  to  the  real 
value  and  the  amount  of  actual  loss  sustained. 
But  if  the  claim  is  wilfully  and  intentionally 
excessive  that  will  amount  to  such  fraud  as  will 
tinder  the  ordinary  condition  against  fraudulent 
claims,  invalidate  the  claim  altogether  and  dis- 
entitle him  to  recover  at  all:  (Chapman  v.  Pole. 
22  L.  T.  Rep  N.  S.  306.    Cockburn,  C.J.) 


MERCANTILE  LAW. 

COURT  OP  COMMON  PLEAS. 
(Before  Bovtll,  CJ.,  Keating,  Smith,  and 
Brett,  JJ.) 

COUCHMAN  V.  SlLLAB  AND  ANOTHER. 
Liabilities  of  masters. 

The  cause  of  action  arose  from  the  following 
circumstances : — In  June  1868  the  plaintiff  "ap- 
prenticed his  son  to  Messrs.  Sillar  and  Bate  man, 
who  were  general  and  colonial  brokers,  aad  paid  a 
premium  of  991. 19s.  The  term  was  for  two  years, 
and  in  the  course  of  that  time  Mr.  Sillar  retired 
from  the  business,  which  was  thenceforth  carried 
on  by  Mr.  Bate  man.  The  plaintiff  thereupon 
sued  to  recover  damages  upon  the  ground  that  the 
defendants,  by  dissolving  partnership,  had  broken 
their  covenant  that  they  would  jointly  teach  the 
plaintiff's  son  their  business.  The  question  raised 
by  the  court,  upon  demurrer,  was  whether,  under 
these  circumstances,  the  plaintiff  waa  entitled  to 
maintain  his  action. 

Oarth,  Q.C.,  appeared  for  the  plaintiff. 

J.  Brown,  Q.C.,  for  the  defendants. 

The  Court  held  that  the  dissolution  of  part- 
nership disabled  the  defendants  from  being  able 
to  perform  their  covenant,  and  therefore  that  the 
plaintiff  could  recover.  Judgment  waa  accord- 
ingly given  for  the  plaintiff. 


Hakatilia  Cocoa  to*  Bsbakvast.— The  Globe  says : 
—"Taylor  Broth  en'  HaravUla  Cocoa  has  achiered  a 
thorough  success,  and  supersedes  every  other  cocoa  in 
the  market.  Enure  solubility,  a  delicate  aroma,  and  a 
ran  concentration  of  the  purest  elements  of  nutrition, 
(htungaish  the  Msrsvills  Cocoa  above  all  other*.  For 
homoopaths  and  invalids  we  could  not  recommend  a 
more  agreeable  or  valuable  beverage."  Sold  in  packets 
oaly  by  all  grocers. 


LAW  STUDENTS'  JOURNAL. 

QUESTIONS  FOR  THE  PINAL  EXAMINA- 
TION. 

Eastbb  Txbk,  1870.— Sbcond  Day. 
iv.  preliminary. 
Questions  36  to  40  inclusive. 

V.  EQUITT  AND  PRACTICE  07  THE  COURTS. 

41.  What  is  the  statute  which  governs  the  pre- 
sent system  of  uses  and  trusts  in  land  ?  and  what 
is  the  short  effect  of  it  ? 

42.  What  classes  of  persons  may  institute  suits 
for  the  administration  of  the  estate  of  testators 
or  intestates  ? 

43.  In  what  cases  does  the  wife's  equity  to 
a  settlement  arise  ? 

44.  Can  a  married  woman  dispose  of  her  rever- 
sionary equitable  interest?  and  has  any,  and  what, 
change  in  the  law  in  this  respect  been  effected  by 
recent  legislation  P 

45.  What  is  the  rule  of  courts  of  equity  with 
regard  to  dealings  between  persons  in  confidential 
relations,  such  as  attorney  and  client,  trustee  and 
cestui  que  Uust  f 

46.  State  some  of  the  cases  in  which  courts  of 
equity  decree  a  dissolution  of  a  partnership  at  the 
instance  of  one  of  the  partners. 

47.  In  suits  for  the  specific  performance  of  con- 
tracts for  the  sale  and  purchase  of  land,  is  the 
time  fixed  for  the  completion  of  the  purchase  con- 
sidered material  P 

48.  Where  property  is  limited  to  the  separate 
use  of  an  unmarried  woman  independently  of  any 
husband  whom  she  may  marry,  and  with  a  re- 
straint on  anticipation,  and  she  marries,  becomes 
a  widow,  and  marries  a  second  time,  —  oan  she 
dispose  of  such  property  before  her  first  marriage, 
or  while  a  widow,  or  during  either  of  her  mar- 
riages ? 

49.  If  a  married  woman,  entitled  to  property 
for  her  separate  use,  execute  a  bond  or  sign  a 
promissory  note,  is  her  separate  estate  liable  for 
the  debt  P 

50.  If  a  settlement  or  will  contain  no  power  to 
sell  or  grant  leases,  and  a  sale  or  a  lease  be  re- 
quired, how  would  you  proceed  to  obtain  the  re- 
quisite power  ? 

51.  Where  a  testator  bequeaths  property  to  A., 
and  also  bequeaths  toB.,  something  which  belongs 
to  A.,  on  what  terms  oan  A.  claim  his  legacy  ? 

52.  If  a  father  makes  a  will  bequeathing  a  legacy 
to  a  child,  and  afterwards  settles  a  sum  of  money 
on  the  marriage  of  such  child,  and  then  dies,  is 
the  ohild  entitled  to  the  legacy  ? 

53.  When  a  cause  is  at  issue  how  is  the  evidence 
taken? 

54.  State  in  what  oases  proceedings  in  the  Court 
of  Chancery  may  be  commenced  by  summons  at 
chambers. 

55.  What  is  the  effect  of  the  enrolment  of  a 
decree  with  reference  to  a  rehearing  or  appeal  ? 

VI.  BANKRUPTCY  AND  PRACTICE  OF  TUB  COURTS. 

56.  Specify  the  several  persons  who  are  par- 
ticularly exempted  from  the  definition  of  the 
term  "  trader,"  under  the  Bankruptcy  Aot  1869. 

57.  Within  what  time  after  an  act  of  bank- 
ruptcy must  a  petition  for  adjudication  be  pre- 
sented ? 

58.  Can  a  creditor  holding  security  be  a  petition- 
ing creditor,  under  any,  and  what  terms  ? 

59.  By  whom  oan  a  proof  of  debt  be  made  ? 

60.  What  power  has  the  court  over  any  person 
known  or  suspected  to  have  in  his  possession  any 
of  the  estate  or  effects  of  a  bankrupt  ? 

61.  When  is  a  creditor  in  any  bankruptcy, 
arrangement,  or  composition,  to  be  guilty  of  a 
misdemeanour,  and  what  punishment  is  he  liable 
to?  • 

62.  Define  the  rights  of  a  landlord  for  recovery 
of  rent  in  case  of  the  bankruptcy  of  his  tenant. 

63.  What  are  the  provisions  regarding  persons 
having  privilege  of  Parliament  under  the  present 
Bankruptcy  Aot  ? 

61.  In  whom  does  the  declaration  of  a  dividend 
vest? 

65.  When  may  an  order  of  discharge  be  applied 
for  by  a  bankrupt  P 

66.  What  is  the  status  of  a  bankrupt  who  haa 
not  obtained  his  order  of  discharge  P 

67.  A  settlement  of  property  by  a  trader  is  void 
against  trustee  if  settlor  becomes  bankrupt  within 
two  years  after  date  of  settlement,  except  in  cer- 
tain oases, — what  are  these  cases  P 

68.  What  are  the  first  steps  to  be  taken  by  a 
debtor  desirous  of  arranging  with  his  creditors  by 
paying  a  composition  ? 

69.  What  statement  must  a  debtor  produce  to 
his  creditors  on  a  proposed  liquidation  by  com- 
position? 

j.  70.  For  the  purposes  of  composition  in  calcula- 
ting a  majority,  how  are  creditors  to  be  reckoned 
whose  debts  are  under  101.  P 

VII.  CRIMINAL  LAW  AND  PROCEEDINGS  BEFORE 
MAGISTRATES. 

71.  Define  a  conspiracy. 

72.  Husband  and  wife  are  indicted  together  with 


a  third  person  for  conspiracy, — the  latter  is  ac- 
quitted. Can  the  two  former,  or  either  of  them,  be 
convicted  P  give  the  reasons  for  your  answer. 

73.  In  what  cases  can  one  person  only  be  in- 
dicted for  a  conspiracy,  and  what  averment  is 
required  ? 

74.  Can  an  indictment  for  conspiracy  bo  sup- 
ported, although  the  object  for  which  it  was 
entered  into  be  not  effected  ? 

75.  What  is  a  libel  P  and  iB  it  necessary  in  order 
to  constitute  a  libel,  that  anything  criminally  or 
morally  wrong  should  be  imputed  to  the  party 
libelled? 

76.  Can  a  libeller  bo  prosecuted  criminally  as 
well  as  civilly,  and  why  ? 

77.  Is  the  truth  of  a  libel  a  defence  to  a  crimi- 
nal prosecution  ? 

78.  Is  an  attorney  liable  to  any,  and  what 
punishment  for  giving  notice  that  criminal  pro- 
ceedings will  be  taken  unless  his  client's  demand 
bo  settled  ? 

79.  State  the  nature  of  the  offence  of  "  cham- 
perty." 

80.  If  on  the  sale  of  real  or  personal  estate  tho 
solicitor  of  tho  vendor  knowingly  omits  from  the 
abstract  of  title  any  deed  or  instrument  material 
to  the  title,  of  what  offence  is  such  solicitor  guilty, 
and  to  what  punishment  would  ho  be  liable  on 
conviction  ? 

81.  Will  ignorance  of  law  in  any,  and  what,  case 
excuse  a  person  who  has  committed  an  offence  ? 

82.  What  persons  are  held  in  law  to  be  incapable 
of  committing  crimes  or  excused  in  respect  there- 
of ? 

83.  In  what  cases  are  married  women  protected 
from  punishment  for  criminal  offences,  and  in 
what  are  they  not  bo  protected  ? 

84.  What  is  tho  distinction  between  a  principal 
in  an  offence,  and  an  accessory  ? 

85.  What  is  an  accessory  before,  and  what  an 
accessory  after  tho  fact  ? 
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COUNTY  COURTS. 

Errata.— Korburn  v.  Hilliam,  p.  521,  line  17  from  bottom, 
for  "  now,"  read  "  not  j  line  9  from  bottom,  for 
"her,"  read  "an." 


BIRMINGHAM  COUNTY  COURT. 

(Before  R.  G.  Welford,  Esq.,  Judge.) 

Cadbt  v.  Cadby. 

Funeral  a-rpenses — Husband's  lialnlity  for  irife, 
they  living  separated,  and  a  thvrdperson  leaving 
taken  the  responsibilitg,  and  forbidden  the  defen- 
dant to  attend  the  funeral. 

The  plaintiff  sued  the  defendant  for  tho  cost 
of  his  wife's  funeral.  Defendant's  wife  lived 
apart  from  her  husband  under  circumstances 
which  justified  such  separation,  and  Btayed  with 
her  daughter  in  Birmingham.  Defendant,  who 
resided  in  London,  having  been  informed  of  his 
wife's  death,  made  no  arrangements  for  her 
funeral,  which  was  carried  out  by  her  daughter 
and  her  husband,  and  was  afterwards  paid  for  by 
the  plaintiff. 

In  giving  judgment,  His  Honour  said  the  legal 
proposition  as  to  the  defendant's  liability  to  pay 
the  costs  of  his  wife's  funeral  was  not  denied,  and 
it  was  also  admitted  that  the  defendant  had  re- 
ceived a  sum  of  12/.,  for  which  his  wife  had  insured 
her  life,  a  fact  which  might  not  affect  in  any  way 
his  liability.  But  it  was  objected  to  on  his  behalf, 
on  the  authority  of  tho  case,  Bra4shaw  v.  Beard, 
31  L.  J.  273,  CP.  that  a  letter,  written  by  the  plain- 
tiff  (who  was  a  son  of  the  defendant,  and  his  late 
wife),  was  such  as  to  bar  tho  plaintiff's  right  to  re- 
cover from  the  defendantthe  cost  paid  for  his  wife's 
funeral.  The  only  material  part  of  the  letter  was  the 
passage,  "I  will  carry  out  all  her  (thewife's)  wishes, 
and  insist  upon  it  that  you  do  not  attend  the  funeral, 
otherwise  I  Bhall  be  under  tho  painful  neoossity 
of  showing  you  the  door."  It  was  not  alleged 
that  the  defendant  offered  or  even  desired  to  attend 
his  wife'B  funeral,  and  he  appeared  to  have  ac- 
quiesced in  the  plaintiff's  expressed  intention 
of  excluding  liim  from  attendance  at  the  cere- 
mony. The  strong  feeling  of  the  plaintiff  in  regard 
to  his  late  mother's  wishes  was  natural,  though 
perhaps  not  discreetly  expressed.  But  tho  ques- 
tion he  had  to  determine  was  whether  tho  intima- 
tion made  to  tho  defendant  that  he  was  not  to  bo 
permitted  to  attend  tho  funeral  was  sufficient  to 
relieve  him  from  his  undoubted  legal  liability  to 
pay  for  such  funeral.  Ho  was  of  opinion  that 
thero  was  not.  On  the  contrary,  the  caso  of 
Bra.dshaw  v.  Beard,  was  a  strong  one  in  favour  of 
plaintiff's  claim,  for  there  it  was  found  that  tho 
wife  had  not  been  driven  away  by  her  husband's 
conduct,  and  though  the  husband  was  living 
within  a  mile  of  the  house  wherein  his  wife  died, 
tho  plaintiff,  hor  brother,  had  not  allied  to  the 
defendant  to  bury  his  wifo.  Here,  then,  were  suf- 
ficient reasons  for  not  calling  on  the  defendant  to 
perform  his  legal  obligation  of  burying  his  de- 
ceased wife;  and  the  mere  fact  of  the  plaintiff 
having  written  to  tho  defendant  to  say  he  would 
not  be  allowed  to  attend  the  funeral,  which  the 
defendant  in  no  way  expressod  any  wish  or  inten- 
tion to  do,  did  not  affect  tho  plaintiff's  right  to 
recover  the  fair  costs  of  tho  funeral.  He  assessed 
those  costs  at  11/.,  for  which  the  plaintiff  would 
have  a  verdict,  with  costs,  and  granted  an  order 
for  immediate  payment,  as  the  defendant  had 
already  received  tho  amount  on  tho  wife's  lifo 
assurance. 

Green  v.  Wareham.   Bipp  v.  Wareham. 
Interpleader  summonses— Particulars  of  damages 
—30  Sf  31  Viet.  c.  14H^Rules  174  and  175. 

His  Honour  gave  tho  following  judgment  upon 
two  interpleader  actions,  in  which  a  question  of 
some  importance  was  involved :— In  both  these 
actions  the  plaintiffs  sue  for  damages  in  respect 
of  executions  levied  on  goods  claimed  by  them, 
which  claims  havo  formed  the  subject-matter 
of  interpleader  summonses,  and — so  far  as  I 


understand,  for  the  cases  have  been  only  partially 
opened —  have  been  adjudicated  upon  under  such 
interpleader  summonses.    Now,  I  think  nearly  all, 
if  not  all,  the  questions  which  can  arise  in  these 
causes  havo  been  decided  by  me  on  Beveral  occa- 
sions, especially  in  two  cases  of  Randle  v.  Jones, 
and   Vaughan  v.  Edwards.    In  the  first  case, 
Randle  v.  Jones,  I  held  that  where  a  claimant  to 
goods  taken  in  execution,  under  a  County  Court 
process,  omits  to  claim  damages,  under  the  pro- 
visions of  the  31st  section  of  30  &  31  Vict.  c.  142, 
he  cannot  maintain  an  action  for  such  damages. 
To  that  decision  I  adhere.    Then  in  Vavglian  v. 
Edwards,   I  decided  that  where  a  claimant  of 
goods    taken    under    County    Court  procoss, 
omits  to  deliver  particulars  of  his  claim  to  da- 
mages, and  the  ground  of  such  claim  as  required  by 
the  174th  and  175th  of  the  consolidated  rules,  his 
claim  cannot  be  heard.  In  that  case  the  interpleader 
summons  was  struck  out,  and  the  execution-cre- 
ditor, as  defendant  in  that  proceeding,  retained 
his  execution.     Now,  that  seems  to  me  to  be 
substantially  an  adjudication  against  tho  claim- 
ant's claim  to  damage,  arising  from  his  own  de- 
fault.   The  31st  section  above  referred  to,  appears 
to  require  that  any  claim  of  damages  arising  or 
capable  of  arising  out  of  the  execution  must  be 
determined  by  the  County  Court  Judge  whereso- 
ever an  interpleader  Bummons  has  been  issued  in 
respect  of  the  subject  matter  of  tho  claim,  and 
whether  the  claimant  fails  upon  merits,  or  because 
he  has  made  no  claim  for  damage,  or  because  he 
has  made  no  sufficient  claim,  from  not  having  com- 
plied with  the  rules  by  which  the  provisions  of  the 
31st  Bection  are  carried  out  in  practice,  and  which 
have,  in  fact,  the  force  of  statutory  enactments 
he  is  equally  precluded  from  bringing  an  action  for 
damages  "  arising  or  capable  of  arising' '  out  of  that 
execution,  it  is  suggested  that  this  may  operate 
hardly  upon  a  claimant,  because  his  consequential 
damages  may  greatly  exceed  tho  50/.,  the  limit  of 
the  County  Court  jurisdiction,  and,  therefore,  that 
a  claim  of  damages  in  the  County  Court  inter- 
pleader cause  may  bo  no  sufficient  remedy  for  tho 
injury  he  has  suffered.    But  it  is  to  be  observed 
that  m  the  31st  section  there  is  no  expressed  limit 
of  the  amount  of  damages  which  may  be  awarded 
to  a  claimant  (though  possibly  the  limit  of  50/ 
may  be   implied  as  necessarily  incident  to  a 
claim  to  be  decided  in  tho  County  Court),  and, 
at  all  events,  any  claim  of  damage   "  arising 
or  capable  of  arising "  out  of  an  execution  or  a 
County  Court  process  muBt  be  adjudicated  on  by 
that  court,  and  the  order  is  to  be  hnal  and  conclu- 
sive, subject  to  appeal.    Tn  the  present  case, 
wherein  the  claim  exceeds  20/.,  the  plaintiff  can, 
as  of  right,  appeal  from  my  decision,  and  afford 
us  all  the   advantago  of  having  the  question 
settled  by  a  Superior  Court.    I  therefore  decide 
that  whether  the  plaintiff  (in  each  case)  has  had 
his  claim  to  damages  determined  on  an  inter- 
pleader upon  merits,  or  by  reason  of  his  having 
made  no  claim  to  damages,  or  by  reason  of  his 
failure  to  comply  with  the  174th  and  175th  of  tho 
consolidated  rules  in  filing  particulars  and  grounds 
of  claim,  he  is  equally  barred  from  an  action  for 
damages  arising  or  capable  of  arising  out  of  the 
execution  which  has  been  the  subject  matter  of  an 
interpleader. 

HULL  COUNTY  COURT. 
(Before  \V.  Raines,  Esq.,  Judge.) 
Wishaw  r.  Wilson  and  others. 
Stoicage  of  hemp  on  board  steamers. 
In  this  case  Mr.  A.  H.  Wishaw,  a  Merchant  a* 
St.  Petersburg,  sued  Messrs.  Thomas  Wilson,  Sons, 
and  Co.,  steaijaship  owners,  of  Hull,  for  the  sum  of 
SI.  odd,  as  damage  for  tho  breaking  up  of  hemp 
for  stowago  on  board  four  of  defendants'  steamers. 

Dr.  A.  K.  Rollit,  appeared  for  the  plaintiff. 

Hearfield  appeared  for  the  defendants. 

Rollit  opened  the  case  by  stating  that,  in  the 
latter  part  of  last  year,  the  plaintiff  shipped  a 
largo  quantity  of  hemp  on  board  the  defendants' 
steamers — Kelso,  Leo,  Apollo,  and  Dido — at  St. 
Petersburg,  for  which  clean  bills  of  lading  were 
signed  by  the  captain,  describing  the  hemp  as 
packed  in  half  bundles,  and  in  good  order  and  con- 
dition. On  their  arrival,  howover,  at  Hull,  a  largo 
quantity  was  found  to  havo  been  broken  up  for  the 
purpose  of  enabling  more  to  be  carried,  the  re- 
packing of  which  coat  tho  plaintiff  at  the  rate  of 
4s.  per  ton,  for  whioh  amount  ho  sued.  Having 
derived  the  advantage  of  carrying  more  hemp  m 
one  voyage,  the  defendants  ought,  according  to  the 
custom,  to  havo  recompensed  the  plaintiff  the 
damage  he  had  sustained  in  consequence  of  the  re- 
making of  the  hemp,  which  they  had  not  done. 

Mr.  H.  H.  Leo,  clerk  to  Mr.  Wolff,  the  plaintiff's 
agent  at  Hull,  said  that  on  the  landing  of  the 
hemp  a  quantity  of  it  was  broken  up,  for  which  it 
cost  them  4s.  per  ton  in  remaking.  Witness  also 
stated  that  the  defendants'  collector  was  informed 
of  the  claim,  and,  on  behalf  of  his  employers, 
offered  to  give  half  tho  amount,  which  was  refused. 


By  Hearfield.— Did  not  know  that  in  the  course 
of  shipment  or  discharge  the  bales  often  came 
from  together,  nor  was  he  aware  that  they  were 
broken  up  by  the  Dock  Company  to  admit  of  their 
being  stowed  in  their  warehouses.  They  had  strict 
orders  not  to  do  so,  and  if  they  did  it  was  on  their 
own  responsibility. 

Re-examined. — Had  seen  a  ship  discharged  with 
care,  without  any  bales  being  broken  up. 

Mr.  Thomas  D.  Simpson,  foreman  to  the 
plaintiff's  agent,  remembered  tho  arrival  of  tho 
vessels,  and  noticed  the  condition  of  the  hemp  in 
each  case.  Several  of  the  bales  were  broken  up, 
which  could  not  have  occurred  by  accident.  The- 
bands  with  which  the  bales  were  bound  wero 
strong,  and  woidd  have  carried  them  to  tho 
farthest  end  of  the  world,  if  they  had  been  used 
properly. 

Charles  Coleman,  tallyman,  tallied  for  Mr. 
Wolff  on  the  arrival  of  tho  Kelso,  in  June  1MB, 
when  six  half-ton  bales  were  found  to  be  loose. 
The  Leo  arrived  on  the  30th  Sept.  with  twenty-four 
loose,  and  the  Kelso  again  in  Oct.,  with  twenty- 
two  loose.  With  those  that  wore  loose,  and  those 
all  right,  the  number  of  bales  specified  in  the  bills, 
of  lading  wore  made  up. 

Hearfield.— Do  you  know  the  Dock  Company- 
break  up  these  bales  ? 

His  Honour. — I  think  wo  have  settled  that 
point ;  they  have  proved  that  they  were  broken  up 
on  the  steamer  itself. 

Hearfield. — Yea ;  but  then  the  damage  is  at  an 
end,  for  wo  say  we  were  Bimply  saving  the  Dock 
Company  the  trouble  of  breaking  them.  ( Laughter.) 

Robert  Bruce  tallied  on  the  arrival  of  the  Dido 
on  tho  9th  Nov.,  and  found  fourteen  bales  loose. 

Thomas  Tomlinson  took  tally  of  the  number  of 
bales  landed  by  the  Apollo,  and  found  twenty-two 
loose. 

Hearfield  submitted  that  no  evidence  had  been 
given  to  show  that  the  hemp  was  not  broken  up 
when  shipped. 

His  Honour  said  ho  should  consider  it  was 
until  the  captain  was  called  to  disprove  it. 

Hearfield  also  relied  on  the  fact  that  under  the 
Bills  of  Lading  Aot  the  property  in  tho  hemp  had 
passed  to  Mr.  Wolff,  and  Mr.  Wishaw  could  not 
sue. 

Ro'lit  said  that  this  was  not  the  effect  of  the 
Act;  the  Act  did  not  affoct  tho  passing  of  the 
property  at  all,  but  merely  gave  certain  rights  to 
an  assignee  of  tho  property. 

Hearfield  then  called  Mr.  Smith,  foreman  to 
Messrs.  Wilson,  who  stated  that  bales  of  hemp 
were  in  tho  habit  of  coming  to  pieces,  and  that  tho 
bands  were  not  strong. 

His  Honour  found  a  verdict  for  tho  plaintiff 
for  tho  full  amount  claimed. 

Rollit  said  as  the  caso  had  been  fought  last 
year  ho  must  apply  for  four  days'  costs,  which 
were  granted. 


BANKRUPTCY  LAW. 

NOTES  OF  NEW  DECISIONS. 

Bankruptcy  Act  1869,  s.  125  —  Petition 
under  notice  to  Creditors. — Where,  under  the 
12">th  section  of  the  Bankruptcy  Act  1869,  a 
petition  has  been  presented  and  a  resolution 
passed  at  a  meeting  of  creditors,  such  resolution 
cannot  be  registered  unless  all  the  creditors  have 
received  notice  of  the  meeting :  (Ex  parte  Rogers 
22  L.  T.  Rep.  N.  S.  283.  Bank.) 

Composition-deed — Inequality. — A  debtor, 
with  three  of  his  creditors  as  sureties,  executed 
a  deed  by  which  he  covenanted  to  pay  his  credi- 
tors a  composition  of  4s.  in  the  pound,  and  in 
consideration  of  three  creditors  incurring  this 
liability,  he  assigned  to  them  all  his  property 
absolutely.  The  deed  contained  also  a  release  of 
the  debtor  by  the  creditors :  Held,  that  this  was 
a  good  deed  within  sect.  192  of  the  Bankruptcy 
Act  1861 :  (Ax  parte  Nicholson,  22  L.  T.  Hep. 
N.  S.  280.  Ch.) 

Appeal — Costs— Taxation.  —  Notwithstand- 
ing the  rule  laid  down  by  the  Court  of  Appeal 
in  Chancery  in  Ex  parte  Barnett,  19  L.  T.  Rep. 
N.  S.  40G,  that  an  appeal  from  an  order  made  by 
a  registrar  from  a  district  court  of  bankruptcy, 
when  not  acting  as  deputy  for  the  commissioner, 
would  not  be  entertained,  an  order  made  by  a 
registrar  acting  in  a  matter  referred  to  him  by 
an  order  of  the  Lord  Chancellor  made  in  pursu- 
ance of  the  130th  section  of  the  Bankruptcy  Act 
1869,  may  be  appealed  from  directly  to  the  Court 
of  Appeal  in  Chancery.  The  Attorney  and  Soli- 
citors Act  (6  &  7  Vict  c.  73),  has  no  application 
to  the  taxation  by  a  registrar  in  bankruptcy, 
under  the  provisions  of  sects.  13  and  14  of  the 
Bankruptcy  Act  1861,  of  the  bill  of  costs  of  the 
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•olicitor  acting  in  the  matter  of  a  bankrupt  for 
"the  creditors'  assignee.  The  limit  of  twelve 
months  after  delivery  of  the  bill,  within  which 
sua  order  to  tax  may  be  applied  for  as  of  coarse, 
fixed  by  that  Act  has,  therefore,  no  relation  to 
such  bill  of  costs :  (Ex  part*  Blair,  re  Mackle,  22 
X,.  T.  Rep.  N.  S.  287.  Cfa.) 

Dbed  or  Inspectorship  —  Bill  of  Sale — 
Evidence. — By  a  deed  of  inspectorship  a  debtor 
covenanted  with  the  inspectors  to  convey  and 
assign  to  them  all  his  estate  and  effects  if  they 
should  by  writing  so  require.   The  inspectors 
signed  a  notice  requiring  the  debtor  to  make 
the  conveyance  and  assignment  to  them,  but 
took  no  further  steps  in  the  matter.   A  few  days 
afterwards  the  debtor  executed  a  bill  of  sale  of 
his  furniture  to  a  creditor ;  the  bill  of  sale  con- 
tained the  usual  power  of  sale  under  which  the 
creditor  sold  part  of  the  furniture,  and  after 
satisfying  hid  own  debt  out  of  the  proceeds  of 
sale,  retained  the  balance  thereof  and  also  the 
rest  of  the  furniture.   The  debtor  afterwards 
became  bankrupt.   On  a  bill  by  the  inspectors 
praying  for  a  declaration  that  they  were  entitled 
to  the  balance  of  the  proceeds  of  sale  and  to  the 
rest  of  the  furniture :  Held,  that  the  inspectors, 
not  having  shown  any  desire  to  perform  their 
functions  until  proceedings  with  regard  to  the 
estate  had  commenced  in  the  Court  of  Bank- 
ruptcy, this  was  not  a  case  in  which  the  Court 
of  Chancery  would  exercise  its  discretionary  con- 
current jurisdiction,  but  that  it  would  leave  the 
matter  to  the  Court  of  Bankruptcy :  Held,  also, 
that  the  covenant  by  the  debtor  in  the  inspector- 
ship-deed to  assign  his  property  on  demand  did 
not  vest  any  property  in  the  inspectors,  and  that 
the  demand  for  an  assignment  made  by  the  in- 
spectors did  not  render  them  the  equitable  owners 
of  the  property.   The  affidavit  made  on  the 
registration  of  an  inspectorship-deed  is  not  suffi- 
cient evidence  of  the  assent  of  the  creditors : 
(PhiUips  v.  Furber,  22  L.  T.  Ken.  N.  S.  288.  M.  R.) 

Goods  sent  bt  English  Makcfa'cturkbs  to 
Irish  Holders. — Although  goods  may  be  "sent 
on  sale"  by  English  manufacturers  to  Irish 
traders,  where  the  words  "or  return"  do  not 
appear,  and  that  no  commission  ever  appeared 
by  the  account  between  the  parties  to  have  been 
paid,  upon  the  bankruptcy  of  the  trader  the 
goods  will  not  be  given  back  to  the  manufacturer. 
{Be  ,  22  L.  T.  Rep.  S.  S.  310.  Bank.) 

COURT  OP  BANKEUXTCY. 
Wednesday,  May  4 

(Before  Mr.  Registrar  Room.) 
Be  Wiqlet. 
Substituted  service— Non-rurrender. 
At  the  first  meeting  held  at  Baeinghall -street, 
under  an  adjudication  against  this  debtor,  a  point 
of  some  novelty  arose.  The  debtor  was  described 
in  the  petition  as  of  two  residences,  the  act  of 
bankruptcy  being  the  nonpayment  of  the  amount 
of  a  debtor's  summons,  and  substituted  service 
had  been  directed  at  one  of  the  residences.  The 
debtor's  solicitor  now  stated  that  his  client  had 
never  heard  either  of  the  debtor's  summons  or 
of  the  petition  until  he  saw  his  name  in  the  London 
Qemette;  that  he  had  never  resided  at  the  place  where 
substituted  service  was  directed  to  be  made ;  and 
that,  in  fact,  bis  residence  was  out  of  the  juris- 
diction of  the  court.  At  the  sitting  of  the  court 
the  debtor  appeared,  but,  upon  a  statement  of  the 
eiroumstanoes  being  made,  be  did  not  surrender ; 
and  the  question  arose,  what  should  be  done  under 
existing! circumstances  ? 

Mr.  Registrar  Roohe  directed  affidavits  to  be 
filed  in  order  that  the  whole  of  the  facta  might  be 
laid  before  the  court. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

|Kon .— This  department  of  the  Law  Turn  being  open  to 
free  discuaaion  on  all  professional  topics,  the  Editor  is  not 
responsible  lor  any  opinions  or  statements  contained  in  it.  J 

Actions  fob  Slander — Chastttt  Impdoned. 
—Permit  me  as  the  author  of  a  paper  in  a  former 
volume  of  the  Law  Magamine  on  the  subject  to 
call  your  attention  to  a  reoent  judicial  condemna- 
tion of  the  state  of  the  law  as  regards  the  conse- 
quences of  impugning  the  chastity  of  a  woman. 
That  where  no  special  damage  accrues  no  action 
should  lie,  has  been  termed  by  (I  believe)  the  late 
Lord  Brougham  "barbarous,"  and  indeed  the 
wonder  to  me  is  that  a  state  of  things  remediable 
by  a  few  words  simply  saying,  "In  all  actions 
hereafter  to  be  brought  to  recover  damages  for 
defamation  of  chastity,  it  shall  not  be  necessary 
to  prove  special  damage,  but  the  jury  shall  assess 
the  damages  on  proof  of  the  words  spoken,"  has 
so  long  continued.  I  had  to  advise  the  other  day 


on  the  point,  and  most  reluctantly  to  say  there 
was  no  remedy.  I  append  the  report  to  which  I 
refer.  I  hope  you  will  devote  a  leader  to  the 
subject. 

Dixon  v.  Famkonx  and  Wift. 

Mr.  Justice  Lush  said  bis  opinion  was  there  was  no 
evidence  of  special  damage  as  required  by  the  law  to 
maintain  this  action.  The  slander  was  no  doubt  an 
attack  upon  her  reputation,  hut  it  was  not  a  cause  of 
action.  It  was  a  sad  state  of  the  law,  and  before  non- 
suiting the  plaintiff  he  should  line  to  take  the  opinion 
of  the  other  judges. 

WiOm  admitted  the  cruel  state  of  the  law,  but  there 
was  no  hope  for  it. 

The  case  was  then  adjourned  for  the  learned  judge  to 
take  the  opinion  of  the  other  judges  before  nonsuiting 
the  plaintiff. 

Ringwood,  April  27.  W.  Reads,  Jun. 


Statutes.— In  a  review  of  Holland's  "  Essays 
upon  the  Form  of  Law,"  in  last  Saturday's  Athe- 
nceum,  the  reviewer  says,  "  We  may  mention  that 
in  June  last  Mr.  Gladstone,  in  answer  to  a  question 
from  Mr.  Hadfield,  stated  that  the  first  volume  of 
a  new  edition  of  the  Statutes,  edited  by  Mr.  Wood, 
and  prepared  by  a  committee  at  the  request  of 
Lord  Cairns,  would  be  published  as  soon  as  the 
committee  had  come  to  terms  with  the  Treasury." 
Can  you  or  any  of  your  readers  inform  me  if  the 
above  volume  is  or  will  be  soon  published  P 

Inquirer. 
[We  have  no  information  on  the  subject.] 

Our  Invaders. — I  send  advertisement  just 
taken  from  the  Mercury,  a  Plymouth  paper,  it 
appears  often  and  should  be  noticed  as  one  of 
"  our  invaders." 

Mr.  C.  E.  PEA  BSE,  Surveyor,  Accountant,  Auctioneer, 
and  Vainer,  Bodmin,  begs  to  respectfully  return  his 
sincere  thanks  to  the  public  at  large  for  the  very  liberal 
support  he  has  received  for  the  hut  thirty  years. 

He  will  be  happy  to  attend  to  sales  and  valuations,  at 
any. distance,  and  being  thoroughly  experienced  in  busi- 
ness, offers  his  services  with  confidence  to  the  interest 
of  baa  employers. 

Wills  made,  probates  and  administrations  obtained, 
and  valuations  made  for  same  with  every  regard  to 
economy. 

Agent  for  Government,  Canadian,  American,  and 
Australasian  Emigration. 
January,  1870. 

Bodmin,  3rd  May,  1870.  Solicitor. 

County  Court  Procedure.— I  wish  to  point 
out  to  yon  a  glaring  anomaly  in  the  County  Court 
practice,  and  that  is,  in  actions  of  tort,  where  the 
plaintiff  recovers  leas  than  201.,  tile  judge  has 
power  to  deprive  him  of  oosts,  and  if  even  he 
allows  the  plaintiff  oosts,  they  are  very  insignifi- 
cant ;  whereas,  if  the  action  was  commenced  in 
the  Superior  Court,  if  the  plaintiff  recovered  101., 
or  even  less,  he  would,  by  a  certificate  of  the 
judge  before  whom  the  cause  was  tried,  be  entitled 
to  full  taxed  oosts  ;  and  if  he  recovered  more  than 
101.  he  would  get  his  oosts  without  any  certificate. 
The  Judicature  Commissioners  might  well,  in 
their  report,  say,  that  the  jurisdiction  of  the 
County  Court  in  actions  of  tort  was  limited  to  101., 
for  anyone  who  has  a  good  cause  of  action,  and 
has  sustained  damage  to  the  extent  of  10i.,  is 
surely  justified  in  the  present  state  of  the  law  in 
bringing  his  action  in  one  of  the  Superior  Courts. 
Another  matter  which  requires  remedying  is  the 
power  of  a  judge  in  actions  of  contract,  where 
less  than  20/.  is  recovered ,  of  ordering  payment  by 
instalments,  because,  if  an  action  is  brought  to 
recover  201.  14s.  6d*.,  and  a  verdict  is  given  for  the 
plaintiff  for  that  amount,  the  judge  must  order 
payment  forthwith,  if  the  plaintiff  desire  it ;  but 
the  judge  may,  by  giving  a  verdict  for  less  than 
201.,  order  payment  by  instalments,  which,  in 
cases  of  a  disputed  account,  the  defendant  gene- 
rally gets  the  benefit  of.  Another  cause  of  com- 
plaint is  the  way  in  which  cases  are  entered  for 
trial  in  the  County  Courts : — all  sorts  of  actions 
for  the  same  day,  some  undefended,  some  defended, 
some  which  last  half  a  minute,  and  some  which 
last  the  whole  day.  H  County  Court  judges  or 
registrars  cannot  order  their  courts  so  that  bar- 
listers,  attorneys,  suitors,  and  witnesses  may  not 
have  to  wait  from  morning  till  night  for  their 
cases  coming  on,  a  short  Act  of  Parliament  wUL 
A  day  ought  to  be  specially  fixed  for  the  registrar 
to  take  undefended  oases,  and  on  which  no  other 
business  should  be  taken,  and  another  day  for 
cases  in  which  counsel  or  attorneys  are  engaged  ; 
and  in  towns  where  there  is  much  bankruptcy 
business,  a  day  might  conveniently  be  set  aside  for 
bankruptcy  and  equity  business.  In  consequence 
of  the  present  practice,  when  attorneys  arrive  at 
the  court  they  generally  find  their  places  filled  by 
aooountants,  money  lenders,  Scotch  drapers  or 
tallymen,  their  table  covered  with  enormous 
ledgers,  which  are  rather  difficult  to  remove.  The 
provisions  of  sect.  2  of  the  90  at  31  Vict  o.  142, 
ought  to  be  applied  to  all  claims  and  demands 
above  21.  arising  ex  contractu,  and  I  doubt  not  that 
when  the  extended  jurisdiction  is  given  to  the 
County  Courts  this  will  be  done. 

CONTEHTIM. 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRAOTICE. 

[N.B.— None  are  Inserted  unless  the  name  and  address  of  the- 
writers  are  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  bona  /lots.] 

4$nrritf. 

1.  TaawsrxB  or  Sbabks  bt  Married  Won**. — B.  (a 
married  woman)  is  possessed  of  a  share  in  a  canal  com- 
pany which  is  registered  in  the  books  of  the  company  in 
her  name,  and  she  is  in  the  habit  of  receiving  dividends 
upon  the  share,  the  warrants  being  made  out  in  her 
name,  under  the  Companies  Act,  the  shares  are  personal 

firoperty  and  may  be  disposed  of  according  to  a  prescribed 
arm  of  transfer,  which  baa  to  be  entered  hi  the  transfer 
books.  B.  desires  to  transfer  her  share  to  her  husband 
A.  Are  two  deeds  of  transfer  necessary,  to  effect  this, 
i.e.  by  A.  and  B.  transferring  to  a  trustee  who  re  trans- 
fers to  A.,  or  can  A.  and  B.  transfer  to  A.  by  one  deed  f 


2.  Mortgage  —  Beet. — A.  grants  an  underlease  of 
certain  premises  to  B.  for  twenty-one  years,  and  then 
mortgages  them  to  C.  for  the  whole  of  a  long  term.  A. 
pays  the  interest  regularly  and  the  mortgagee  in  noway 
interferes,  and  does  not  give  B.  any  notice  to  pay  the 
rent  to  him.  B.  has  paid  several  quarters'  rent  to  A., 
but  now  refuses  to  pay  any  more  rent  to  A.  What  remedy 
has  A.  against  B.  It  seems  clear  he  cannot  distrain  ana 
any  action  on  the  covenant  to  pay,  or  for  use  and  occupa- 
tion, would  seem  to  be  met,  by  B.  showing  that  A.  had 
assigned  his  interest  to  C.  Has  A.  any  remedy  against 
B.  to  recover  the  rent,  without  troubling  the  mortgagee 
or  asiag  his  name.  H.  C  sC 

S.  AcxsowxEnexcsT  bt  Mabbied  Womeb.  — Pro- 
perty of  which  A.  and  B.  his  wife  were  joint  tenants, 
was  mortgaged  to  C.  The  wife  acknowledged  the  deed. 
The  property  has  now  been  sold,  and  C.  by  the  direc- 
tion of  A.  and  B.  will  convey  to  the  purchaser.  The 
balance  of  the  purchase-money  will  be  paid  to  A.  and  B. 
Would  such  a  deed  require  further  acknowledgment 
by  the  wife?  The  mortgage  contained  the  usual  proviso 
for  redemption,  power  of  sale,  Ac  Opinions  of  corres- 
pondents are  desired.  W.  H. 


2Lnsforo. 

(Q.  ISO.)  Bating  or  Railways.  —  The  real  point  in 
the  question  of  "A  Country  Subscriber"  seems  to  have 
escaped  "  Z.  Y."  He  is  right  as  to  the  rating  of  rail- 
ways under  the  Local  Government  Act  (21  ft  22  Vict, 
c.  96),  as  by  s.  55  of  that  Act  (which  by  the  way  repeals 
s.  88  of  the  11  ft  12  Vict.  c.  63)  railways  constructed 
under  the  powers  of  any  Act  of  Parliament  for  public 
conveyance,  shall  be  assessed  at  one  fourth;  so  that  a 
railway  constructed,  &c.  (see  North  Sasttrn  Railway 
Company  v.  LeadgaU  LscaX  Board  of  Health,  22  L.  T.  Bep. 
N.8.  82),  which  passes  through  a  district  that  has 
adopted  that  Act  is  to  be  assessed  at  the  lower  rate. 
But  the  question  of  "  A  Country  Subscriber  "  refers  to 
3  ft  4  Will.  4,c.  90  (the  Lighting  and  Watching  Act).  By 
s.  33  of  this  Act,  owners  and  occupiers  of  houses,  bulla- 
Lags,  and  property  other  than  land,  are  to  be  rated  and 
pay  a  rate  three  times  greater  than  owners  and  occupiers 
of  laud.  Now,  the  question  is,  is  a  railway,  in  the  mean- 
ing of  this  Act  of  Will.  4,  to  be  considered  as  "  land  "  or 
"property  other  than  land."  I  am  inclined  to  think 
that  bind"  would  be  construed  to  mean  land  used  for 
agricultural  purposes,  and  therefore,  a  railway  would 
be  liable  to  be  rated  at  the  full  value:  (See  Reg.  v.  Mid- 
land Railway  Company,  25  L.  J.  114 ;  and  Reg.  v.  Psto, 
33  L.  J.  235.)    C. 

JQ-  132.)  Bbcbift  is  Passbook— Stakp.— The  entries 
I  tailed  by  the  cashier  could  not  be  admitted  in  evi- 
dence to  prove  the  receipt  by  the  company  cf  the  sums 
to  which  they  refer,  without  a  stamp  for  each  entry : 
(See  Wright  r.  Bhavxrot,  2  B.  ft  Aid,  501.)  They  are 
not  deposit*  with  a  hanker,  within  the  exemption  of 
16  ft  17  Vict.,  c.  59.  A  receipt  for  the  final  balance  duly 
stamped  would  be  admissible  as  evidence  that  the  pay- 
ment was,  according  to  the  purport  of  the  receipt,  the 
final  settlement  of  the  original  debt.  Z.  T. 

(Q.  133.)  Duties  oe  Caebiaoes.— It  is  impossible  to 
say  that  a  cart  occasionally  used  for  purpose  A,  is 
solely  used  for  purpose  B.  Probably,  however,  the 
commissioners  would  be  inclined  to  overlook  such  an 
occasional  user  as  is  stated  by  "  J.  T.  P."        Z.  T. 

(Q.  134.)  Tbust—  Poweb.— Such  a  question  cannot  be 
satisfactorily  answered  without  a  far  more  accurate 
statement  of  the  facts.  To  whom  did  the  lender  give 
credit  ?  Did  he  lend  to  the  trustees  personally,  or  did 
he  lend  on  the  faith  of  the  power,  and  on  an  agreement 
that  it  should  be  exercised  in  his  favour  P  In  the  latter 
case,  did  the  fact  of  his  so  lending  appear  in  any  writing 
signed  by  the  trustees?    Z.  T. 

(Q.  135.)  Settlexbkt.— The  transfer  deed  is  exempted 
from  ad  valorem  duties  on  settlements,  but  is  chargeable 
with  the  duty  to  which  the  same  may  be  liable  under 
any  more  general  description  in  the  table  of  duties  con- 
tamed  in  the  13  ft  14  Vict.  c.  97.  Strictly,  a  denoting 
stamp  should  be  affixed,  but  nothing  will  be  gained 
thereby,  as  the  deed  will  not  disclose  the  settlement, 
and  will  become  fund  urn  officio  after  it  has  been  regis- 
tered by  the  company.  The  stamp  required  is  a  30s. 
stamp,  under  the  head ''transfer."  The  28  and 29  Vict, 
c.  96,  s.  1,  relates  to  conveyances  oa  tales,  and  has, 
therefore,  no  relation  whatever  to  the  matter  in  hand. 
The  insertion  of  a  nominal  consideration  does  not  con- 
stitute a  sale,  and  any  statement  of  such  consideration 
had  better  be  omitted,  as  it  is  quite  unnecessary,  and 
merely  indicates  the  clumsiness  of  the  draftsman. 

  Z.  T. 

(Q.  136.)  Adkihibt ratios. —This  grant  must  beffto 
the  wife  alone.   I  had  a  similar  case  some  little  time 
since,  and  the  administratrix  was  described  "  as  t*— 
wife  of,"  Ac.  If  reference  be  made  to  Coote  on  Pre* 
5th  edit.  (1866)  p.  82,  it  will  be  found  that  admin' 
can  only  be  granted  "  to  the  tmsbemdot  as- 
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kin  on  her  renouncing  or  being:  cited  and  not  appearing 
to  the  process."  I  am  not  aware  of  any  direct  authority 
that  a  jfrant  should  be  made  to  husband  and  wife  jointly. 
The  husband  is  the  person  entitled  to  administration 
after  hU  wife.  Of  course  the  husband  must  join  the  bond, 
and  the  usual  number  of  sureties  are  required. 

J.  T.  E. 


—  The  administration  will  be  committed  to  the  wife 
wpne^but  the  consent  of  the  husband  will  be  required : 


(See  Williams  Executors  391,  5th  edit.) 


Y. 


(Q.  137.)  Mortgage  —  Foreclosure.  —  A  mortgagee 
who  has  foreclosed,  has  already  made  the  property  his 
own,  how  then  can  he  purchase  it  ?  If  he  wishes  to  ap- 
point a  bidder  or  receive  a  bidding,  he  must  bear  in 
mind  the  provisions  of  the  SO  &  31  Vict.  c.  48.     Z.  Y. 

(Q.  138.)  Will.— I  can  see  nothing  to  take  the  case 
out  of  the  1  Vict.  c.  26,  s.  33.  The  gift  to  B.  was  not 
the  less  absolute,  becauso  it  was  for  her  separate  use 
and  her  husband  on  tnkiug  out  administration  will  be 
entitled:  (FrOMdfey  v.  FU-der,  2  My.  ft  K.  57  ;  Mover  v. 
Orr,  7  Hare  473;  Bacon  v.  The  Queen,  19  L.  T.  Kep.  N.  S. 

no.  z.  y. 


LAW  LIBRARY. 

Elementary  Precedents  in  Conveyancing.  A  Collec- 
tion of  Practical  Forms  designed  for  Professional 
use,  and  suited  to  the  emergencies  of  Actual  Prac- 
tice. By  Thomas  Wilkinson,  Esq.  London  : 
Law  Times  Office.  Pp.  303. 
This  convenient  little  volume  is  a  reprint,  with 
some  corrections  and  additions  of  a  Collection  of 
Practical  Precedents  in  Conveyancing  which 
appeared  in  these  pages,  and  which  were  found 
to  be  so  useful  to  the  readers  of  the  Law 
Times  that  a  general  request  was  made  for 
their  reproduction  in  the  more  convenient 
and  accessible  form  of  a  volume,  and  it  was 
thought  that  other  members  of  the  profession 
might  find  them  as  great  an  assistance  as  had 
the  subscribers  of  this  journal.  There  is 
no  need  to  describe  that  which  is  so  well 
known.  It  will  suffice  to  state  that  Mr.  Wilkin- 
son has  now  arranged  his  numerous  precedents 
in  groups,  so  that  every  subject  will  be  found  in 
its  proper  place.  A  manual  like  this,  so  small 
that  it  may  be  carried  in  the  pocket,  and  com- 
prising all  that  the  solicitor  is  likely  to  require 
for  conveyancing  in  his  own  office  not  of  suffi- 
cient difficulty  or  importance  to  be  sent  to 
counsel,  will  doubtless  be  'placed  upon  every 
desk  for  daily  service,  and  the  more  so  as  it  is 
very  inexpensive  as  compared  with  any  other 
books  of  the  same  class. 


THE  COURT  &  COURT  PAPERS. 

CHANCERY  ORDER. 
Whereas  by  the  5th  of  the  Consolidated  Orders 
of  this  Court,  rule  6,  it  is  provided  that  the  Lord 
Chancellor  may  from  time  to  time  by  special 
order  direct  tho  offices  to  be  closed  on  days  othor 
than  those  mentioned  in  the  1st  rule  of  the  Baid 
Order.  And  whereas  Saturday,  tho  28th  day  of 
May  has  been  appointed  for  the  celebration  of 
Her  Majesty's  birthday,  and  such  event  has  been 
heretofore  observed  as  a  general  holiday  in  the 
several  offices  of  this  court,  his  Lordship  doth 
therefore  order  that  the  several  offices  of  this 
court  be  closed  on  Saturday,  the  28th  day  of  May, 
and  that  this  order  be  entered  and  set  up  in  the 
several  offices  of  this  oourt.      Hatheklet,  C. 

LAW  SOCIETIES. 

The  report  in  our  last  impression  under  the  head 
of  incorporated  Law  Society,  should  have  been 
entitled  '  Metropolitan  and  Provincial  Law  Asso- 
ciation. 

LAW  AMENDMENT  SOCIETY. 

A  meeting  to  consider  the  High  Court  of  Justice 
Hid  of  the  Lord  Chancellor,  was  held  at  the 
society's  rooms,  in  Adam-street,  Adelphi,  on 
Monday  evening  last,  the  2nd  inst.  There  was  a 
very  large  attendance  of  the  Bar. 

Mr.  Mellish,  Q.  C,  occupied  the  chair. 

Amongst  those  present  were  Messrs.  Montague 
Chambers,  Q.  C,  Grove,  Q.  C,  Powell,  OC., 
Quain,  Q.  C,  Prideaux,  Q.  O,  Hastings,  Wills 
Cave,  Mortmer,  C.  J.  O'Malley,  Cohen,  Snagge' 
Speke,  Lanyon,  Byrth,  Petheram,  Tennant,  Shortt, 
Lloyd,  Humphreys,  C.  Hopwood,  Finlay,  Udall 
Holhngs,  Brandt,  Gibson,  Williams,  Patchett 
Yeatman,  Junner,  Herschell,  Jelf,  Thesiger, 
fetreeten,  Pooley,  Ryder,  McDonald,  Maclachkn 
&c.  ' 

•?fr  i?"  Hastings  addressed  the  meeting  at  con- 
siderable  length  on  the  subject  of  the  Lord  Chan- 
cellor  s  Bill.  He  said  the  Bill  did  not  make  any 
farther  alterations  in  our  law,  but  only  in  our 
system  of  procedure,  a  matter  of  a  purely  mecha- 
nical nature,  which  was,  in  his  opinion,  capable  of 


being  brought  to  a  state  of  perfection.  It  was  a 
merit  of  the  Bill  that  it  left  tho  divisions  of  courts 
in  great  part  still  existing,  but  it  was  objection- 
able in  keeping  up  tho  division  of  tho  Common 
Law  Courts  as  at  present.  The  proposal  to  throw 
the  duty  of  framing  a  system  of  procedure  on  men 
who  had  already  so  much  to  do  as  the  judges  was 
absurd,  in  proof  of  which  he  pointed  to  the  large 
volume  containing  the  code  of  procedure  of  New 
York.  The  Lord  Chancellor  had  now  altered 
this,  and  proposed  to  substitute  for  the  judges 
the  Committee  of  the  Privy  Council.    Tho  prin- 

c[plefi  at  any  rato'  of  t*"8  8ystem  of  procedure 
should  bo  contained  in  any  Bill  that  passed  Par- 
liament. As  to  the  constitution  of  tho  Judicature 
Commission,  though  tho  individual  members  of  it 
were  entitled  to  tho  highest  respect,  still  it 
should  be  remembered  that  there  were  on  it  oidy 
five  practising  members  of  the  Bar,  and  only  one 
(Mr.  Quain,  Q.  C),  a  member  of  the  independent 
Bar,  unaffected  by  official  influences.  The  com- 
mission had  not  been,  in  the  strict  sense,  a  com- 
mission of  inquiry— openly  taking  evidence— but 
rather  in  the  nature  of  a  cabinet  promulgating  its 
own  views.  Both  branches  of  the  legal  Profession 
had  a  right  and  a  duty  to  perform  in  making  their 
voices  heard  on  the  matter,  and  there  should  be 
some  independent  expression  of  opinion  on  the 
subject.  To  the  principle  of  tho  Bill  he  gave  his 
hearty  assent,  but  he  thought  that  the  matter  had 
not  received  all  the  investigation  that  its  import- 
ance demanded ;  and  he  hoped  that  a  general 
meeting  of  the  Bar  would  be  called  by  the 
Attorney-General  to  consider  the  question. 

Mr.  M.  Chambers,  Q.  C.  could  not  concur  with 
the  preceding  speaker  as  to  the  advisability  of 
calling  a  general  meeting  of  the  Bar  to 
consider  the  matter,  for  his  experience  was  that  a 
definite  resolution  could  never  be  obtained  from 
such  a  meeting  on  any  subject  dealing  with  an 
abuse  relating  to  the  Profession.  The  only  effect 
of  calling  such  a  meeting  would  be  to  cause  delay, 
and  it  was  most  desirable  that  there  should  be  no 
delay  in  carrying  out  the  reforms  of  tho  Lord 
Chancellor.  He  considered  that  some  of  the 
noblo  Lords  who  took  part  in  tho  recent  debate  in 
the  House  of  Lords  were  rather  hypercritical ;  and 
he  was  of  opinion  that  something  should  bo  done 
at  once,  and  defects  in  the  new  system  could 
easily  be  remedied  afterwards. 

Mr.  E.  Field  was  also  of  opinion  that  tho  passing 
of  the  Bill  should  not  be  postponed  till  the 
system  of  procedure  was  perfected.  The  broad 
principles  of  the  code  of  procedure  should  be 
settled  by  Act  of  Parliament,  and  a  board  ap- 
pointed  to  draw  up  the  particular  rules ;  but  he 
considered  that  it  would  be  better  to  pass  the 
Bill  without  any  system  of  procedure  than  to  post- 
pone it. 

Mr.  Quain,  Q.C.,  said  the  question  before  the 
sooiety  was  whether  they  should  help  the  Lord 
Chancellor,  bo  far  as  they  could,  in  passing  his 
Bill  or  not,  and  he  should  bo  sorry  that  the  Law 
Amendment  Society  should  refuse  its  assistance. 
The  Bill  was  no  doubt  imperfect,  but  that  was 
only  saying  that  it  was  the  work  of  human  beings. 
Ho  agreed  with  Mr.  Chambers,  that  the  calling  of 
a  meeting  of  the  Bar  by  the  Attorney-General, 
would  not  advance  the  qnestion  one  iota.  The 
question  was  not  one  of  substance  but  merely  of 
procedure  as  to  the  manner  of  giving  tho  courts 
tho  power  of  giving  suitors  a  complete  remedy, 
and  in  his  opinion  a  completely  perfect  system  of 
procedure  could  never  be  arrived  at.  The  system 
of  procedure  must  vary  with  the  varying  circum- 
stances and  wants  of  society.  He  considered  that 
the  Lord  Chancellor  was  entitled  to  very  great 
credit  for  having  had  the  courage  to  introduoe  his 
Bills  into  Parliament.  If  the  House  of  Lords 
would  refer  the  Bill  to  a  select  committee  of  their 
own  House,  it  could  put  into  the  Bill  the  grand 
outline  of  the  Bystem  of  procedure,  and  then  leave 
the  rules  of  court  to  bo  worked  out  by  a  com- 
mission or  in  any  other  way.  The  particulars  of 
a  code  of  procedure  could  not  be  inserted  in  the 
Bill,  but  the  broad  principles  might.  He  urged 
the  society  to  accord  their  approval  to  the  Bill, 
and  to  do  nothing  to  impede  its  progress. 

Mr.  Mellish,  Q.  C.,  who  on  rising  was  greeted 
with  loud  cheers,  said  that  there  seemed  to  be  an 
almost  unanimous  opinion  as  to  the  desirability  of 
effecting  tho  substance  of  the  legal  reforms  re- 
commended by  the  Judicature  Commissioners,  and 
the  only  question  was  as  to  the  beBt  and  moat 
efficient  mode  of  carrying  them  out.  Ho,  for  one, 
was  clearly  convinced  of  the  great  importance  of 
tho  legal  reforms  recommended,  and  he  believed 
that  a  system  of  procedure  might  be  framed,  which 
would  be  very  much  better  than  the  present  system 
of  procedure  of  our  oourts,  both  of  law  and  equity, 
and  which  might  make  the  procedure  almost 
entirely  similar  in  all  courts.  The  great  difficulty, 
he  could  not  help  thinking,  would  be  in  framing 
the  particulars  of  the  system,  and  not  in  laying 
down  tho  broad  principles.  If  the  Bill  of  the  Lord 
Chancellor  passed  in  its  present  f orm.the  committee 
of  the  Privy  Council  might  make  rules  of  procedure 
which  might  either  revolutionise  our  whole  system 
of  trial,  or  rules  which  would  leave  matters  exactly 


as  they  were  at  present.    The  real  question  at 
present  was,  whether  the  committee  of  the  Privy 
Council  arc  fit  to  be  trusted  with  so  great  a  power 
and  discretion.    Ho  confessed  that  he  could  not 
trust  them  with  it.    He  could  not  trust  the  judges 
with  it,  and  he  had  little  more  confidence  in  the 
Committee  of  tho  Privy  Council.    He  could  not 
think  that  calling  judges  or  ex-judges  who  had 
retired  on  pension  members  of  the  Privy  Council 
made  them  any  better  fitted  for  the  duty.  He 
could  not  help  thinking  that  the  real  question  as 
to  the  framing  of  a  code  of  procedure  was  one  of 
economy  :  the  Government  does  not  choose  to  go 
to  the  expense  of  getting  a  code  of  procedure 
framed  as  it  ought  to  be  done.    It  could  not  be 
done  without  the  appointment  of  a  paid  commis- 
sion for  the  purpose,  and  a  certain  expenditure  of 
time.    Of  late  years  he  had  soon  a  good  deal  of 
the  procedure  in  Scotch  cases  in  which  there 
was  a  moBt  perfect  amalgamation  of  law  and 
equity  which  rendered    their    procedure  much 
superior  to  ours,  which  proceeds  on  the  supposi- 
tion that  all  questions  are  to  be  determined  by  a 
jury,  unless  the  parties  consent  to  have  it  tried 
otherwise,  however  unfit  it  may  bo  for  trial  in  such 
a  mode.    In  the  Scotch  procedure  each  party  told 
his  own  story  in  short  sentences,  instead  of,  as  in 
our  system  of  pleading,  merely  stating  the  legal 
results  of  the  facts.    In  this  way  it  is  seen  how 
much  of  the  facts  the  parties  are  agreed  upon ; 
whereas  with  us,  though  a  pleader  may  be  told 
all  the  circumstances  of  the  case — and  if  he  had 
to  tell  the  story  of  his  client  in  the  Scotch  way, 
would  be   compelled  to  admit,  perhaps,  three- 
fourths  of  the  facts  alleged  to  exist  by  the  other 
aide — he  nevertheless  begins  by  traversing  every 
allegation  made  by  the  other  side.    In  the  Scotch 
system  the  question  between  the  parties  naturally 
turned  itself  into  the  form  of  a  special  case,  which, 
with  us,  can  only  be  done  by  consent.    There  were 
no  doubt  some  points  in  the  Scotch  system  which 
were  worse  than  our  own,  and  a  wrong  issue  is 
sometimes  found  after  the  trial  to  have  been  raised 
between  the  parties,  and  the  whole  thing  comes  to 
nothing ;  and  in  such  simple  actions  as  those  for 
goods  sold  and  delivered,  and  for  libel,  their  pro- 
ceedings are  more  dilatory  than  ours.    He  thought 
it  quite  possible  to  frame  a  system  of  procedure 
which  would  embody  the  good  points  without  the 
defects  of  the  Scotch  system.    In  framing  a  system 
of  procedure,  great  care  must  be  taken  not  to 
sacrifice  the  present  generation  for  the  benefit  of 
posterity.    It  had  been  said  by  one  of  the  preceding 
speakers  that  the  system  should  be  framed  at  once, 
and  whatever  required  alteration  might  afterwards 
be  altered  ;  but  in  our  excessive  zeal  to  amalgamate 
law  and  equity,  tho  common  and  ordinary  actions 
and  suits  in  both  might  be  made  more  expensive 
and  dilatory  than  they  are  at  present.    He  had 
como  to  the  conclusion  that  the  whole  gist  of  the 
matter  lay  in  the  framing  of  an  entire  system  of 
procedure ;  and  if,  for  that  purpose,  it  were  neces- 
sary to  postpone  the  Bill  of  the  Lord  Chancellor, 
he  was  of  opinion  that  it  ought  to  be  postponed  ; 
but  he  did  not  think  it  would  be  necessary  to  post- 
pone the  Bill  for  that  purpose,  because  it  was 
not  intended  to  como  into  operation  till  1871,  and 
with  a  properly  paid  commission  appointed  to 
frame  a  code  of  precedure,  and  present  it  to  Par- 
liament before  that  time,  he  did  not  see  why  the 
Bill  should  not  be  passed  this  y#ar.  If  Parliament 
approved  tho  code  of  procedure  thus  framed,  they 
might  then  appoint  a  body,  whether  composed  of 
the  judges  or  others,  to  alter,  from  time  to  time, 
any  defects  which  might  be  found  in  the  code  to 
require  amendment.    But  he  doubted  whether  it 
would  bo  safe  to  pass  the  Bill  in  its  present  form, 
a  Bill  which  contained  some  BectionB  unlike  any- 
thing he  had  ever  seen  in  an  Act  of  Parliament 
before.    He  hoped  he  should  not  be  thought  to  be 
less  zealous  than  others  in  carrying  out  the  great 
reforms  proposed,  but  he  thought  it  exceedingly 
important  that  they  should  be  carried  out  properly, 
and  that  a  system  of  procedure  should  be  framed 
before  the  Act  was  finally  passed. 

A  resolution  having  been  passed  expressing  a 
general  approval  of  the  Lord  Chancellor's  Bill,  the 
proceedings  terminated  with  a  cordial  vote  of 
thanks  to  Mr.  Mellish  for  presiding. 


LONDON  AND  PROVINCIAL  LAW  ASSUR- 
ANCE SOCIETY. 
The  annual  general  meeting  of  the  proprietors 
in  this  society  was  held  at  the  office.  No.  21,  Fleet- 
street,  London,  E.C.,  on  Wednesday,  April  27,  H. 
S.  Law,  Esq.,  the  deputy-chairman,  presiding. 

Mr.  R.  P.  Hardy  (the  actuary  and  secretary)  read 
the  advertisement  convening  the  meeting,  and  the 
directors'  report.  The  report  which  appeared 
in  our  advertisement  columns  last  week  having 
been  read,  the  statements  of  receipts  and  expendi- 
ture during  the  year  ending  the  31st  Dec.  1869, 
was  taken  as  read. 

Tho  Chairman  said  —  I  will  first  refer  to  the 
amount  of  new  business  effected  during  the  past 
year.  This  falls  a  little  short  of  tho  amount 
effected  in  the  year  1868.   In  that  year  the  number 
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of  policies  issued  was  220,  assuring  306,625/.,  and 
last  year  we  issued  197  policies,  assuring  289 ,9702. 
But  when  you  recollect  what  has  occurred  during 
the  past  year, — the  sad  collapse  of  the  Albert 
Office,  and  of  the  many  offices  which  fell  with  it 
— I  am  sure  you  will  not  be  surprised  to  find 
-that  public  confidence  has  for  a  time  been  affected 
as  regards  assurance  offices.   I  do  not  mean  to 
say  that  necessarily  that  is  the  cause  of  the 
alight  falling  off,  because  we  are  subject  to  fluctu- 
ations, and  one  year  the  business  may  increase 
and  another  decrease.   We  must  expect  that  that 
will  be  the  case ;  but  I  think  the  average  has 
been  very  fairly  maintained.    (Hear,  hear.)  As 
regards  the  new  premiums  this  year,  they  have  been 
slightly  in  excess  of  those  of  the  previous  year,  but 
that  is  in  oonsequenoe  of  our  having  received  rather 
more  in  single  premiums.   The  sum  received  in 
single  premiums  in  1868  was  12381.,  the  last  year  it 
was  27111.   The  recurring  premiums  of  1869  were 
rather  less  than  those  of  the  prior  year ;  the  total 
amount  received,  however,  amounted  to  83,747*. 
5s.  4d.,  the  interest  on  the  investments  being 
22,7791.,  making  a  total  income  of  106,0001.   It  is 
a  matter  of  congratulation  to  us  all  that  we  have 
turned  100,0001.,  as  against  97,937  in  the  previous 
year,  and  that  we  are  now  gradually  walking  on. 
(Hear,  hear).   We  also  received  during  the  year 
56661.  in  respect  of  annuities  which  were  granted. 
Now,  gentlemen,  I  think  that  is  a  very  fair  ad- 
vance indeed  for  what  may  still  be  called  a 
young   office.    Our  expenses  of  management 
amounted  to  38191.  8*.  id.,  as  against  34781. 12s. 
in  the  year  1868.   The  difference  between  these 
two'  figures  arises  principally  from  an  act  of 
your  own,  for  which  I,  at  all  events,  am  not 
going  to  blame  you.   The  act  I  refer  to  is  this : 
you  increased  the  amount  of  remuneration  to  the 
directors  by  voting  them  the  sum  of  1200/.  a 
year,  before  which  time  they  had  been  paid  a 
guinea  for  each  attendance,  and  this  alteration  as 
nearly  as  possible  accounts  for  the  difference  be- 
tween the  two  sums.  Of  oourse,  as  you  have  been 
pleased  to  make  that  alteration,  the  directors  can 
only  thank  you  for  it ;  at  the  same  time  I  do  not 
think  it  has  muoh  effect  upon  the  result  of  our 
proceedings  here.    Now,  gentlemen,  the  claims  by 
death  have  been  22,  assured  on  31  policies,  and 
these  appear  to  run  most  regularly.   I  have  before 
me  the  amount  of  claims  paid  in  the  last  four 
years, — we  have  in  some  instances  reassuranoes, 
but  I  will  take  the  net  amounts  paid.   In  1866, 
the  amount  of  claims  was  33,7781 ;  in  1867, 38,7321 ; 
in  1868,  24,1751;  and  in  1869,  32,206,  giving  an 
average  of  32  223,  being  slightly  over  the  actual 
claims  of  the  year,  and  that  notwithstanding  we  have 
a  larger  amount  of  assurances  existing,  and  that  our 
policies  are  increasing  in  age.  (Hear,  hear.)  Now, 
as  regards 'our  funds,  I  am  happy  to  say  that  they 
are  gradually  advancing.    In  1866  the  amount  was 
413,0001. ;  in  1867,445,0001. ;  in  1868,  495,1941. ;  and 
in  1869,  560,8801. ;  so  that  there  was  an  increase 
last  year  of  65,6261.    That,  however,  is  i*  part 
attributable  to  the  fact  that  we  had  some  shares 
not  allotted,  and  it  arose  in  this  way, — when  this 
office  was  formed,  the  number  of  shares  into 
which  the  capital  was  divided  was  20,000.  The 
applications  were  far  more  than  that  number,  but 
the  then  board  thought  it  advisable  to  reserve 
some  in  case  friends  in  the  country  should  wish 
to  have  shares  allotted  to  them.  These  shares 
have  been  standing  by,  but  the  board,  thinking  it 
was  no  longer  right  than  they  should  be  retained, 
have  sold  them,  and  therefore  every  share  is  taken 
up,  and  the  whole  capital  of  1,000,0001.  is  abso- 
lutely subscribed  for,  and,  as  I  believe,  by  per- 
fectly solvent  shareholders. 

Mr.  Borrett.— They  were  issued  at  a  large  pre- 
mium, I  think  ? 

Chairman. — They  were  issued  at  the  sum  at 
which  they  actually  stood  in  our  books,  that  sum 
being  higher  than  they  would  sell  for  in  the 
The  difference  was  7«.  or  7*.  6d.,  which 

r.  Borrett  — The  result  has  been  that  the 
society  has  been  benefited  to  that  extent . 

The  Chairman.— It  has  been  benefited  to  that 
extent,  and  we  are  keeping  faith  with  our  consti- 
tuents and  the  public  (Hear,  hear.)  And  now, 
gentlemen,  as  regards  the  expenses.  That  is  a 
matter  upon  which  we  have  also  a  right  to  take 
credit  to  ourselves.  The  total  income  of  the  year 
has  been,  in  round  figures,  106,0001.,  and  the  ex- 
penses, as  you  will  find  by  looking  at  the  balanoe- 
sheet,  38191.,  which  gives  almost  exactly  31.  12*. 
per  oent.  and  no  more,  for  the  expenses  upon 
the  whole  receipts,  (Hear,  hear.)  We  notice 
in  our  report  that  a  Bill  is  now  before  Par- 
liament to  provide  for  the  publio  registra- 
tion of  the  accounts  of  the  assurance  companies. 
But  I  can  ask  the  gentlemen  present,  with  great 
satisfaction,  to  look  at  our  accounts,  and  to  say 
whether  or  not  we  have  not  always  given  the  fullest 
information  possible  as  to  our  position,— we 
hare  even  done  it  down  to  shillings  and  pence. 
(Hear,  hear.)  There  has  never,  so  far  as  I  am 
aware,  been  anything  kept  back,  but  whatever  the 
Legislature  may,  in  its  wisdom,  require,  we  shall 


be  most  ready  to  supply ;  for  I  believe  that  one  of 
the  safeguards  of  life  assurance  is  the  full  pub- 
lication of  the  position  of  the  offices.  I  beg  to 
propose,  "  That  the  report  just  read,  together 
with  the  balance  sheet  therein  referred  to,  he  re- 
ceived and  approved,  and  that  the  same  be  open 
for  the  inspection  of  the  proprietors  within  one 
month  from  this  date." 

Mr.  H.  De  Grey  Warter  seconded  the  motion, 
which  was  carried  unanimously. 

The  retiring  directors— Messrs.  Erie,  Hedges. 
Hope-Scott.  Q.C.  Law,  Lefroy,  Lucas,  and  Still 
— were  re-elected. 

The  Chairman  intimated  that  there  were  two 
vacancies  in  the  direction,  consequent  upon  the 
death  of  Mr.  Thomas  White,  and  the  retirement 
of  Mr.  John  Tilleard,  and  as  notice  had  been 

S'ven  that  two  gentlemen  would  be  proposed  for 
ese  vacancies,  he  asked  whether  anyone  present 
was  prepared  to  nominate  them. 

Mr.  Alfred  A.  Pollock  begged  to  propose  that 
Mr.  George  Lake,  of  Linooln  s-inn,  be  elected  a 
director  in  the  place  of  Mr.  White. 

Mr.  Borrett  seconded  the  motion,  which  was 
carried  unanimously. 

Mr.  G.  O.  Morgan  proposed  "  That  Mr.  Henry 
Holland  Burne,  of  Bath,  solicitor,  be  elected  a 
director  in  the  place  of  Mr.  TiUeard.'' 
Mr.  Tatham  seconded  the  motion. 
On  the  motion  of  the  Chairman,  seconded  by 
Mr.  Freeman,  the  retiring  auditors,  Messrs.  Joseph 
T.  Paul  and  Philip  Boberts,  were  re-electod. 

Mr.  Pollock  then  proposed  "  That  the  thanks  of 
this  meeting  be  given  to  the  directors  for  their 
conduct  of  the  business  of  the  society  during  the 
past  year,  and  to  the  chairman  for  his  conduct  in 
the  chair  this  day." 

Mr.  Borrett  seconded  the  resolution,  which  was 
at  once  agreed  to. 

The  Chairman  thanked  them  most  cordially,  and 
the  meeting  then  dispersed. 

SOLICITORS'  BENEVOLENT  ASSOCIATION. 

The  usual  monthly  meeting  of  the  board  of 
directors  of  the  Solicitors'  Benevolent  Association, 
was  held  at  the  Law  Institution,  London,  on 
Wednesday  last,  the  4th  inst.,  Mr.  W.  Strickland 
Cookson  in  the  chair ;  the  other  directors  present 
were  Messrs.  Burton,  Hedger,  Haycock,  Mbnok- 
ton,  Smith,  and  Young,  (Mr.  Eiffe,  secretary).  A 
sum  of  251.  was  granted  in  relief  of  necessitous 
non-members'  families.  Eight  new  annual  sub- 
scribers were  admitted  members  of  the  Associa- 
tion, and  other  general  business  transacted. 

LAW  ASSOCIATION. 
Fob  the  Benefit  or  Widows  and  Families 

OF  PROFESSIONAL  MEN  IN  THE  METROPOLIS 
AND  VlCINITT. 

At  the  usual  monthly  meeting  held  at  the  Hall 
of  the  Incorporated  Law  Society,  in  Chancery- 
lane,  on  Thursday  the  7th  ult.,  the  following 
directors  being  present— Mr.  Harding  (Chairman), 
Mr.  Dyne,  Mr.  Carpenter,  Mr.  Sydney  Smith, 
Mr.  Burton,  Mr.  Tylee,  Mr.  SawtelL  Mr.  Hedger, 
Mr.  Finch,  Mr.  Collisson,  Mr.  Kelly,  Mr.  A.  J. 
Murray,  Mr.  Boberts,  and  Mr.  Boodle  (Secretary). 
A  grant  of  501.  was  made  to  the  daughter  of  a 
deceased  member ;  two  sums  were  voted  to  the 
daughters  of  deceased  non-members.  The  annual 
general  court  was  fixed  for  the  19th  of  May ;  it 
was  determined  to  hold  a  dinner  for  forwarding 
the  interests  of  the  association  during  the  present 
year.  And  other  business  was  transacted. 


LAW  STUDENTS  DEBATING  80CTETT. 

At  the  meeting  of  this  society,  held  on  Tuesday 
the  3rd  May,  Mr.  Hepburn  in  the  chair.  The 
question  for  discussion  was  No.  451,  legal :  "  A 
railway  company  oonveys  goods  at  mileage  rates, 
subject  to  the  condition  that  '  the  company  will 
not  be  liable  for  any  loss  or  damage  to  the  goods, 
however  caused.'  The  goods  are  materially 
damaged  in  carriage,  owing  to  the  negligence  of 
the  company's  servants.  Is  the  above  condition  a 
good  answer  to  an  action  against  the  company  for 
damages  for  injury  to  the  goods  P  (17  &  18  Vict, 
o.  31,  s.  7. — Simons  v.  Great  Western  Railway 
Company,  18  C.  B.  805,  2  C.  B.,  N.  S.,  620 ;  Peek  v. 
North  Staffordshire  Railway  Company,  32  L.  J. 
Q.  B.,  241 ;  AUday  v.  Great  Western  Railway  Com- 
pany, 11  Jur.  N.  S.  12;  Rooth  v.  North  Eastern 
Railway  Company,  L.Rep.  2  Ex.  173." 

Mr.  G.  W.  Byrne  opened  the  debate  in  the 
affirmative,  and  Mr.  Russel  in  the  negative.  After 
a  well  sustained  discussion,  the  question  was 
decided  in  the  negative  by  a  small  majority. 


LEGAL  EXTRACTS. 

OBITER  DICTA. 

Under  this  head  the  Albany  Law  Journal  gives 
the  following : 

A  young  law  student  rather  astonished  his  land- 
lady one  day  at  dinner  by  recommending  her  to 
send  a  piece  of  very  raw  beef  "  into  equity." 


"For,"  said  he,  "that  considers  everything  done 
whioh  ought  to  be  done." 

"  Law,"  said  John  Home  Tooke,  "  ought  to  be 
not  a  luxury  for  the  rich,  but  a  remedy  to  be 
easily,  cheaply,  and  speedily  obtained  by  the 
poor."  Some  one  remarked  that  the  English 
courts  of  justice  are  open  to  all.  "  So  is  the 
London  Tavern,"  was  the  reply. 

A  smart  Yankee  woman,  being  called  into  court 
as  a  witness,  got  out  of  patience  at  the  questions 

!>ut  to  her,  and  told  the  judge  that  she  would 
eave  the  stand,  for  he  was  "  raly  one  of  the  most 
inquisitive  old  gentlemen  she  had  ever  seen." 

"  Will  your  honour  commit  me  for  contempt  of 
court,"  said  a  lawyer,  after  a  ruling  against  him, 
"for  I  entertain  the  utmost  contempt  for  it?" 
"  I  cannot,"  said  the  judge,  "  for  that  would  be  a 
violation  of  law."  "  How  so  ?"  said  the  lawyer. 
"  Because,"  replied  the  judge,  "  the  law  prohibits' 
committing  a  nuisance. 

A  Cincinnati  paper  recently  had  an  artiole  with 
the  following  formidable  heading:  "Beginning, 
progress,  and  termination  of  a  litigation ;  com- 
mencing with  an  action  for  seduction:  followed 
by  an  attachment  suit;  then  garnishee  process; 
then  prosecution  under  the  Bastardy  Act.  A 
marriage  taking  place  in  the  mean  time,  the  pro- 
ceeding changes  to  a  suit  for  alimony,  and  ends  in 
an  amicable  settlement." 

A  droll  story  is  told  about  the  "  Hardwioke,"  a 
law  debating  society,  famous  in  the  annals  of  th 
English  bar.  Some  few  years  since  the  member  _ 
of  that  learned  fraternity  assembled  at  their  cue 
ternary  place  of  meeting — a  large  room  in  Ander— 
ton's  hotel,  Fleet-street — to  discuss  a  knotty 
question  of  law.  The  muster  of  young  men  was 
strong,  and  among  them,  conspicuous  for  his 
advanced  years,  jovial,  red  nose  and  air  of  per- 
plexity, sat  an  old  gentleman,  who  was  evidently 
a  stranger  to  every  lawyer  present.  Who  was 
he  ?  Who  brought  him  ?  and  like  whispers 
floated  around  concerning  the  jolly  old  man. 
arrayed  in  blue  coat  and  drab  breeches,  who  took 
his  snuff  in  silence  and  watched  the  proceedings 
with  evident  surprise  and  dissatisfaction.  After 
listening  to  three  speeches,  this  antique,  jolly 
stranger  arose,  and,  with  much  embarrassment, 
addressed  the  chair.  "  Mr.  President,"  he  said, 
"  excuse  me,  but  may  I  ask  is  this  '  The  Convivial 
Rabbits  ?'  "  A  roar  of  laughter  followed  this  in- 
quiry from  a  "convivial  rabbit"  who,  having 
mistaken  the  evening  of  the  week,  had  wandered 
into  the  room  in  whioh  his  convivial  fellow- 
clubs  tors  had  held  a  meeting  the  evening  previous. 
On  receiving  the  president's  assurance  that  the 
learned  members  of  a  law  debating  society  wore 
not  "convivial  rabbits,"  the  elderly  stranger 
buttoned  bis  blue  coat  and  beat  a  speedy  retreat. 

A  Michigan  Juby. — A  Michigan  paper  reports 
a  recent  oase  of  assault  and  battery,  in  which 
six  jurors  voted  by  ballot,  with  the  following 
result :— Juror  No.  1  voted  "  No  cause  of  action ; 
No.  2  voted  "  Salt  and  batery,  Second  DeGree;" 
No_3  deemed  the  prisoner  "Gilty  of  salt;"  No  4 
decided  there  was  "no  action  of  cans;"  No  5- 
voted  it  "  assault  and  Batory ;"  while  No.  6  de- 
cided the  prisoner  "  Gilty  of  an -a  salt  only." 

Warden  and  Wirt. — Few  wittioisms  of  the 
bar  more  deserve  to  be  perpetuated  than  the  fol- 
lowing of  Wirt :  One  day  in  court,  when  Mr.  Wick- 
ham  and  Mr.  Hay  were  opposed  to  each  other  in 
the  trial  of  a  cause,  the  former  got  the  latter  into 
a  dilemma:  observing  and  enjoying  whioh,  Mr. 
Warden  whispered  to  Mr.  Wirt,  who  was  sitting 
near  him,  "  Habet  fenum  in  cornu  "  (he  has  Hay 
on  his  horns).  Wirt  instantly  extemporised  the 
following  neat  epigram : 

"  Wiekham,  one  day,  in  open  court. 
Was  tossing  Hay  about  for  sport ; 
Jack,  rich  In  wit  and  Latin  too 
Cried  ' BoM/mum  in  corns  /' " 


LEGAL  NEWS. 

The  will  of  Edward  Wetherell  Rowden,  D.C.L., 
Registrar  of  the  University  of  Oxford,  was  proved 
in  the  London  Court,  on  the  6th  inst.,  under 
30,0001.  personalty.  The  executors  are  his  relict 
and  Edward  Benjamin  Gray,  M.D.,  of  Oxford. 
The  will  was  made  in  July  1858,  with  two  codicils 
February  and  March  1870 ;  and  the  testator  died 
on  the  18th  ult  He  leaves  to  his  wife  2001.  im- 
mediate, all  his  consumable  stores,  the  use  of  his 
library,  household  furniture,  carriages  and  horses, 
and  a  life  interest  in  his  property,  real  and  per- 
sonal, whioh,  after  her  decease,  is  to  be  sold,  and 
the  proceeds  divided  equally  among  his  children. 
He  directs  his  wife  to  present  to  Mr.  Thomas 
Mallam,  solicitor,  a  douoeur  of  101.  annually  for 
his  advice  as  to  the  tradesmen's  bills,  taxes, 
banking  account,  and  other  household  and  domes- 
tio  affairs. 

A  Jolly  Judge.— A  judge  in  Wisconsin  -  r 
had  tried  a  suit  for  the  recovery  of  a  lio- 
the  defence  to  whioh  was  that  the  U> 
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were  of  a  very  inferior  quality,  charged  the  jury 
in  the  following  sensible  language  : — "  Gentlemen 
of  the  jury— Pure  and  unadulterated  liqnor  is  a 
wholesome,  pleasant  beverage,  and,  as  far  as  the 
experience  of  the  court  extends,  conduces  to  health 
and  longevity  ;  but  a  bad  article  of  liquor,  or, 
what  is  wqrse,  a  drugged  article,  gentlemen,  can- 
not be  tolerated ;  and  if  dealers  from  below  will 
Bend  up  in  this  country,  so  blessed  with  the  smiles 
of  a  benignant  Creator,  such  a  miserable  quality 
of  liquor  as  the  proof  shows  this  to  have  been,  in 
this  court,  gentlemen  of  tho  jury,  they  cannot 
recover.''  The  verdict,  was,  of  course,  for  tho 
defendant. 


THE  GAZETTES. 

IJroffsstonal  ^arlirrrsfjips  Jlissolbtir. 

Gazette,  April  26. 

Kixo,  Georoe  Ley.  and  Plummer,  William,  attorneys  and 
solicitors.  Mitre  -  ct  •  chmbrs.  Temple,  and  Exchange-blilys, 
Bristol.    March  22. 

Gazette,  April  29. 
Boots,  Daniel,  and  Rylance,  William,  attorneys  and  solici- 
tor*, Manchester.   March  25.    Debts  by  J.  Halllday,  accountant, 
Manchester. 

Uffnkrujrta. 

Gazette,  April  29. 
To  surrender  at  the  Bankrupts'  C-jurt.  Baslnghall- street. 

Hike,  Charles  Frederick,  and  Anthony,  Bobert  Oibsone. 

cotton  broker*,  Mtnolng  la.  under  Arm  of  Thomas  I'ostlethwalte 

and  Co.    Pet.  April  '.27.    Reg.  Roche.   8ur.  May  M 
Shafto.  Robert  C.  Dcncombe,  gentleman.  Cromwcll-houses, 

South  Kennington.   Pet.  April  3t>.    Reg.  I'epys.    Soli.  Lewis 

and  Lewis,  Ely  pi.  Sur.  May  10 
Tdrnkr.  William  Thomas,  builder  Howard-rd, South Hornsey. 

Pet.  April  Reg.  Brougham.   Sols.  Pearpolnt  and  Oo.,  50, 

Lelcester-sq.   Sur.  May  13 

To  surrender  In  the  Country. 

ARjisTRONrt,  William,  and  Rowbe,  Samuel  Walter,  whole- 
sale grocers,  Plymouth.  Pet.  April  11  Reg.  Pearcc.  Sur. 
May  11 

Barnes,  Thomas,  and  Barnes.  James,  manufacturers,  Howgill- 
mlll,  near  Chatburn,  and  Acurlngum.  Pet.  April  SS.  Reg.  Bol- 
ton.  Sur.  May  11 

Brett.  Charles,  draper,  Bllston.  Pet.  April  26.  Reg.  Brown. 
Sur.  May  11 

Brown.  George,  sen  ,  out  of  business,  Oressenhall.  Pet.  April 
27.    Reg.  Palmer.   Sur.  May  11 

DODOLA8.  John,  and  Doi'OLas.  Martin,  rope  manufacturers. 
Sunderland.    Pet.  April  27.   Reg.  Ellis.    Sur.  May  11 

Harnden.  Henry,  and  wniDi>os,  George  William,  ship- 
wright, Marlborough.   Pet.  April  27,  Reg.  Pearoe.  Sur.  May  11 

Harvey.  William  White,  out  of  business,  Aston-liuta- Bir- 
mingham.   Pet.  April  25.    Reg.  Chauntler.   Sur.  May  20 

Hei.sop,  K.  T..  commission  agent.  Sale.  Pet.  April  21.  Reg.  Kay. 
Sur.  Mav  12 

Hpdhon,  Hkhon.  traveller,  Wolverhampton.   Pet.  April  2o.  Reg. 

Brown.    8ur.  May  11 
Jackson,  William  Henry,  late  chemical  manufacturer,  Cole- 
ford.    Pot.  April  14.    Reg.  Roberta.    Sur.  May  11 
MacDowell.  John.  Innkeeper,  Penryn.     Pet.  April  26  Reg 

Chileott.   Sur.  May  14 
Mason,  Isaac,  Innkeeper,  New  P1U,  near  Tiedegar.    Pet.  April 
25.    Reg.  Shejpard.   Sur.  May  13 

Pet.  April  22.  Reg. 


[Mat  7, 1870. 


—  IT,u,hOH~,n.  and  J.  ironmasters,  second,  10(4*  Kinnear,  Bir. 
mlneham  - II  W>  R.  chemist,  first,  3..  M.    Laldman,  Newcastle. 

A  Un.  F.  F.  and  T.  b.  fellmongers,  of  each.  20».  Parkyns,  Baaing- 
hall.st.-Sar.M.  J.  victualler,  1..    Harris.  NoUinghara.-/£»»a5. 
J.  agent,  ninth,  4|rf.     Paget,  Baainghallat.-il«™ny»',  T.  lace- 
is!  ,'r'„*?l,  IIttrrl,<'  Nottingham.— CVwr,  R.  and  /  woostaplers 
ii        H/"Tls-  Nottingham. -<.'<*./«■/•,  J.  farm  bailiff.  7d.  Harris, 
Nottingham .— c slrrr,  O.  S.  engineer,  first.  S«.  Od.  Parkyns,  Baslng- 
™UJt'T"J."*',C?'-  J'  M-  of  Park-st,  Orosvenor-sq..  Brit  on  new 
proof*,  3..  1W.    Paget,  Baslnghall-st.-A'nia.,  B.  P  and  J.  C.  hop 
merchant*,  first.  1».  5*  Paget.  Ba«inghall-st.-'7.trwr.lT.  W.  dealer 
In  hay,  10*.    Harris,  Nottlngham.-Jflrtaiw.,  R.  tailor,  U  t\id. 
n,';!'e-[L. Bl'™if*****i-»'MU«*.  8.  provision  dealer.  first  and 
final    MMirf.    Holdi-n.  Bolton.-V..oi^».  M.  hosier,  1«.  id.  Harris. 
Nottingham.-y.tf..  C  leather  cutter,  M.   Harris.  NotUngh. 
.W.  i/l.,  W.  Hunter  and  A.  Hunter,  glo' 
of  A.  Hunt- 
Turner,  I.iv 
—Steele,  A 

tl.-T<itU,r,  H.  provision  merchant,  first.  1..  4Vjrf    Loidman.  N 
oastle  -  J'u„a*t,  R.  china  manufacturer,  1».  i<+t.    Kinnear.  Blr- 
mlngham.—  I  a«ek,i»,  T.  second,  loVyl      Turner,  L'verpool  — 
provision  dealer,  Ik  6V»/.    Kinnear.  Birmingham. - 
Kinnear,  Birmingham. 


manufacturers,  first  sep. 


liter.  3%d.  Harris.  Nottingham  —  letter,  J.  flr.t.  3*! 
IvarpooL— Jtvtesrf,  C.  agent,  6V4*  Kinnear.  Birmingham. 
M.  beerhouse  kerper,  first,  6«.  1./.— Parkyns.  Basinghall- 


HVAAum,  W.'of  Coventry,  4s. 


^SBigimunl,  Composition,  Jnsperiorsrjin,  Hitb 
Crust  Dccbs. 

Gazette,  May  3. 
Hcmphreyr,  John  Georoe.  Ironmonger,  Holloway-rd,  Isling- 
ton.   March  30.   4.  Gd.,  by  three  equal  Instalments,  in  3,  C  and 

LT^f  ^tri.Kl'SUon>  T1^""-  J"  °'  Bundle.  commUston 

■cant.  Stock  Oruhard-st,  Caledonianrd.  and  T.  McDonald,  nier- 
chant,  Birmingham 


La  arm.  Simon  "Hymax,  draper,  St 
(oarrytng  on  business  in  the  name 

waard).  April  1  Trusts.  J.  Howell,  warehouseman.'  St.  Paul's- 
ehurchyard,  and  W.  J.  M.  KelUa.  warehouseman.  Fore  st. 


Leonard'.-ter.  Maida-hlll 
style  of  Mme.  H.  Doode- 


Michelmon,  William,  farmer,  Span  by. 
Stanlland.    Sur.  May  10 

Morse,  John,  coal  haulier.  West  Dean.    Pet.  April  27.   Reg.  Ro- 
berts.   8ur.  Hay  11 

Parsons,  (iKORcje,  shoe  manufacturer,  Northampton.  Pet. 
April  25.    Reg.  Dennis.    Sur.  May  11 

Pearson,  William,  bricklayer,  Hull.    Pet.  April  25.  Reg 
Phillips.    Sur.  May  ■■ 

Rudd,  Thomas,  Ironmonger,  South  Shields.    Pet.  April  13.  Reg. 

Mortimer.   Sur.  May  10 
TUBB.  RICHARD,  organ  builder,  Liverpool.    Pet.  April  25.  Reg 
Hlme.   Sur.  May  10 

G<u«ff«,  May  3. 

To  surrender  at  the  Bankrupts'  Court,  Bosinghall-st. 
Cheehkm an,  Joseph  Winchep,  out  of  business.  Plalatow.  Pet. 

April  28.    Reg.  Murray.    Sur.  May  16 
Cot'RTENAY,  Edward  Baldwin  (commonly  called  Lord  Courte- 

nay).  Ryder-st.  St.  James's-street.   Pet.  April  28.    Reg.  Soring. 

Rloe.   Sur.  JuneS  ^ 
Harris,  John,  carpenter,  aoldsworthy.pl,  Rothcrhithe.  Pet 

April  28.   Reg.  Murray.    Sur.  June  2 
Heiehtad,  Jacob  Pedekron.  ship  broker,  Water- la.  Pet. 

April  ».    Reg.  Roche.   Sur.  May  17 
Sands,  James  Isaacks,  pawnbroker.  Great  Mltehcll-st,  St.  Luke's. 

Pet.  April  29.    Reg.  Spring  Rice.    Sur.  May  26 
Sharps,  Thomas,  wine  merchant,  Throgmorton-st,  Copthall-ct 

Pet.  April  20.   Reg.  Murray.   Sur.  May  16 

To  surrender  In  the  Country. 

Blythino,  CnARLES,  grocer.  Opens  haw,  near  Manchester  Pet. 

April  28.    Reg.  Kay.   Sur.  May  19 
CORRIE,    ALEXANDER   AFFLECK ,    and   CORRIE,   JOHN  KIRK 

Patrick,  grocers,  Liverpool.    Pet.  April  30.    Rag.  Hlme.  Sur 

Mav  16 

Dawson,  Benjamin,  plush  cutter,  Huddersfleld.  Pet.  April  28 

Reg.  Jones,  Jun.   Sur.  May  9 
Kadlec,  William  Ezra,  saddler,  Aylesbury.    Pet   April  29 

Reg.  Watson.    Sur.  May  23  " 
LEE,  John,  grocer,  Newaham,  near  Blyth.     Pet.  April  28.  Reg 

Mortimer.   Sur.  May  14 
Wilson,  Margaret,  shipwright,  Ulverston.  Pet.  April  28.  Reg 

Postlethwalt*.   Sur.  May  18 

BANKRUPTCIES  ANNULLED. 

Gazette,  April  26. 

CHATTBRTON,  Seth,  builder,  Brighton.  July  30, 1889 
YOUno,  Henry,  shoemaker,  Ramagato.   Sept.  20, 1868 

Gazette,  April  29. 

Bowden,  John,  and  Waldron,  Samcel,  corn  merchant*  Totnes 

and  Plymouth.    Feb.  23,  1870 
BROWN,  Charles,  farmer,  Mary  Tavy,  near  Tavistock.   Feb.  IS. 

1870 

Fowler.  Georok  Thomas,  painter.  Queen's- row,  Walworth. 
April  35,  1870 

Hitchin.  John,  and  Hitcbin,  Henry,  lacemakers,  Sneinton. 
Jan.  2B,  1870 

bake  butts'  «irr  ATM. 
The  Official  Atsigneea  are  given,  U>  whom  apply  for  the 
Dividend*. 

Aulkoat.  W.  contractor,  first,  4..<W.— Bomr,  L.  machinist,  second, 
MM.    Kinnear,  Birmingham. -fwictia.,  J.  of  Haverfordwest,  first, 

Acraman,  Bri.toL— Dent*—.  C.  of  Booth,  Brat,  8s.  W. 
Acraman,  Bristol  —  litter,  Keir,  mtd  Itnikerltn,  Umber  merchants, 
first,  6«.  44.  (on  new  proofs,  being  part  of  lis.  previously  paid).  Laid- 
man,  Newcastle. — Iohu,  T  timber  merchant,  first,  3d.  Acraman, 
Bristol— Zaaef'ir,  R  F.ofCardifl".  second,  8V4<I.  Acraman.  Bristol  — 
I  'on*rd,  J.  draper,  first.  7a.  id.  Loidman.  Newcastle.— fowtU,  D.  W. 
draper,  first,  lu.  Acraman.  Bristol.— flkaBassa  and  Barnard,  of  Stroud, 
third.  4V»A  Arraman,  Briatol  — eVmmff/.  J.  second. Acraman, 
Bristol.— £mallnda<,  C.  of  Gloucester,  first,  14.   Acraman.  Brialol. 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

Cu"mV'  ~?I'  t5er.2?th„ul5."."t  Wc»t  faI11.  Hlghgate,  the  wife  of 
WllUam  Lloyd  Cabell,  of  Llnooln's-ton.  barrister-at-law,  of  a 
daughter,  stillborn. 

Dalby.— On  the  3rd  Inst ,  at  11, 8trathmore-gardens,  Kensington 
tho  wife  of  R.  D.  Dolby,  of  Linooln's-inn,  barrister  at- law,  of  a 
son,  stillborn. 

Fl8HER.-<)n  the  23rd  ult..  at  3.  Albert-place.  South  Kensington, 
f ..  the  wife  of  Charles  K.  G.  Fisher.  Esq..  barrisUr-at- law.  of  a 
daughter. 

THORNTON.-On  the  2nd  Inst.,  at  |  Upper  Portland  place,  the 
wile  of  R.  N.  Thornton,  Esq.,  borristor-ut-law,  o:  a  son. 

MARRIAGES. 

Adcock— Moselet.  On  the  3rd  Inst.,  at  St.  Mark's,  Tollington- 
park.  Poland  Adc«k,  Esq.,  solicitor.  LL.M..  Jesus  College.  Cam- 
bridge, to  Mary  Ellen,  eldest  daughter  of  the  late  Bobert  Moae- 
ley.  Esq..  of  Tolllngton-park.  London. 

Roberts— Morrell.  On  the  27th  ult..  at  the  parish  church 
Leyland,  Alfred  William  Roberts,  solicitor,  son  of  William 
Roberta,  Esq.,  solicitor.  Rochdale,  to  Catherine  Anne,  daughter 
of  John  Morrell,  Esq,  Beech- villa,  Leyland.  Lancashire. 

RooER8-OwTKNE.-On  the  23rd  ult;,  at  8.  Michael.  East  Telgn- 
mouth,  Devon.  Arundel  Rogers.  Esq..  of  the  Inner  Temple, 
pse'llSSsSJ  S»  ksw,  son  of  T.Rogers.  Esq.,  of  Helston,  Cornwall, 
to  Ellen,  d„utfhter..f  the  lute  Lawrence  Gwynne,  Esq..  LL.D., 
of  Lincoln's. inn,  banister- at- law,  and  of  Cambrian,  Telgn- 
m'SJth.  Devon. 

SMITH- WATKlN8.-On  the  27th  ult.,  at  Brbrworth,  Northampton- 
shire Horace  Smith.  Esq.,  barrister-at-law,  of  the  Inner 
Temple,  and  of  32,  Snssex-gardens,  Hyde-park,  London,  to 
Susan  Elinor  Penelope,  daughter  of  the  Rev.  C.  F.  Watkins 

vicar  of  Briiwonh.  - 

Trinder  Toone.  On  the  26th  ult.,  at  Emmanuel  Church. 
Lough  borough.  Frank  Macquoen  Blandy.  only  son  of  Frank 
Trinder,  Esq.  of  Charnwood. lodge,  Loughborough,  to  Fanny 
Joan,  third  daughter  of  Henry  Toone.  Esq.,  solicitor,  of  the 
same  place. 

Watson  Ba  1  ley. — On  the  26th  ult..  at  the  parish  church.  8tan. 
wU,  Carlisle,  by  tho  Rev.  8.  H .  Soole.  Thomas  Wat-on.  of  Stan- 
wl«  solicitor,  to  Maria,  only  surviving  daughter  of  the  late  John 
Bailey,  of  Iveglll,  near  Carlisle. 

DEATHS. 

Gibs.on.-Oii  the  2nd  Inst,  aged  29,  Mr.  William  Admiral  Gibson, 
of  I  and  3,  Abchurch-yard,  London,  solicitor,  and  late  of  Dart- 
ford. 

Re  ids.— Or.  the  30th  ult,  at  Ringwood,  after  a  lingering  Illness, 
aged  «S.  William  Reade,  Esq,  M  A,  barrister-at.law,  formerly 
of  Alderholt-park,  Dorset. 

8HElL.-On  the  24th  ult,  at  Naples,  John  H,  son  of  the  late  Mr. 
James  Shell.  Q.C,  of  the  Irish  Bar. 


gtgal  ItoiLets. 


LAW  COSTS. — J.  W.  ANDERSON,  8,  New 
Coventry-street,  W.,  PREPARES  and  SETTLES 
erery  description  of  COSTS  and  ACCOUNTS  in  Town  or 
Couutry.  For  term*  see  Law  Times,  No.  14la.  or  a  printed 
scale  will  be  forwarded  on  application. 


YORKSHIRE  SOLICITORS.  —  MESSRS. 
BURRELL  and  PICKARD,  Accountant*,  are  prepared 
S&vm^^TTs^  'iP  ARREARS.and introduce  8jr*tenia 
of  BOOKKEEPING.  Terms  by  agreement.  Reference  given. 
Are  also  reacy  to  act  as  Receivers  or  Trustees  under  the  new 
Bankruptcy  Act  having  already  had  several  appointments), 
and  to  prepare  Succession,  Legacy,  and  Residuary  Duty 
Account*,  exclusively  under  the  supervision  of  the  Lentil 
Profession-Address  IS,  Albion-street.  Leeds. 


THE  LAW  STUDENTS'  DEBATING 
SOCIETY,  held  at  the  LAW  INSTITUTION. 
Cliancerv-lane.  1 
The  Society  will  meet  on  TUESDAY  NEXT,  the  10th 
MAY.IorthediaonMionof  a  Legal  Question,  No.  463. 

.  .    .  _  -r  w  APPLETON,  Hon.  See. 

8.  Prince s-str.  ot,  \\ , -t „um~;.  r.  S.w. 


LAW  PUPILS. — A  Barrister,  who  has,  with 
almost  uniform  success,  prepared  upwards  of  eight 
hundred  student*  for  examination,  many  of  whom  obtained 
a  prize  or  certiflcate  of  merit,  including  tho  Clifford's  Inn 
prizemanof  UatHilniy  Term.  RECEIVES  PUPILS  for  their 
Intermediate  or  Final  Examinations,  to  whom  he  devotee 
five  or  six  hours  daily.  Fee  moderate.— For  particular*,,  or 
on  interview  address  "Mr.  J.,"  Messrs.  Stevens  and  Sons. 
Law  Booksellers,  119.  Chancery-lane,  W.C.— N.  B.  Classes 
aro  forming,  limited  in  number,  for  tho  ensuing  Trinity  and 
Michaelmas  Terms.  

T  AW  EXAMINATIONS.— A  Gentleman 

JLJ  at  the  Bar,  who  for  many  years  past  has  been  in  the 
habit  of  preparing  Candidates  for  the  respective  Examina- 
tions at  the  Law  Institution,  proposes  to  take  PUPILS 
who  may  be  desirous  of  going  up  for  Examination  at  the 
ensuing  Trinity,  and  thus  saving  the  delay  of  the  Long 
Vacation,  upon  reasonable  terms.  Unexceptionable  refer- 
ences can  be  produced  from  quondam  pupils  as  well  as  from 
other  distinguished  people  in  the  State  -Apply,  by  letter 
only,  addressed  "  Equitae."  Mr.  Kelly's.  Gray  s  Inn  Arch- 
way, Holbom. 


LAW  EXAMINATIONS—PRELIMINARY, 
INTERMEDIATE,  and  FINAL.— An  Equity  and  a 
m v sSnRriT % BAa52parV  ^  experienced  in  tuition,  hold 
»  i  ■  •.  CLASSES  for  the  above.  Terms  moderate.— 
Address    Delta."  Imperial  Club,  40.  Chancery-lane.  E.C. 

J^AW    FORMS    AND  PRECEDENTS. 

Carefully  prepared  and  APPROVED  FORMS  of  erery 
description,  as  used  in  the  Chancery,  Common  Law,  Pro- 
bate, Bankruptcy,  and  all  other  Courts  and  Offices ;  General 
forms.  Notices.  Letters,  ftc,  Ac,  in  great  variety ;  kept  in 
stock  and  supplied  by 

EVISON    &  BRIDGE, 
(Successors  to  J.  Sullivan*.) 
Law  Stationers,  Pbisters.  asd  Publishers  or 
Law  Forms. 
22  it  U,  CHANCERY  LANE,  W.C. 
 Cutulofntet  fortenrdett  Pnil  Free.  

ADVERTISEMENTS    INSERTED  IN 
The  LONDON  GAZETTE. 
„   EDINBURGH  GAZETTE. 
,.   DUBLIN  GAZETTE. 
And  every  known  Paper  in  the  World, 
_Bjr^ABBOTT.  BARTON,  ft  CO..  269.  Strand.  Lrmdon. 

LONDON  GAZETTE  (published  by  authority)  and 
LONDON  and  COUNTRY  ADVERTISEMENT  OFFICE 
No.  117.  CHANCERY-LANE.  FLEET-STREET. 

TTENRY  GREEN  (many  years  with  the  lata 

JL-L  George  Reynell)  Advertisement  Agent,  begs  to  direct 
Ba  ■ctenuan  of  the  Legal  Profession  to  the  ■imnfariM1  of  hit 

long  experience  of  uptrardt  of  tventu-ftce  geart,  in  the  tpeeia 
tntertion  of  all  pro  formi  noticet,  He.,  and  hereby  golidta 
their  continued  support.— N.B.  One  copy  of  advertisement 
only  required,  anil  the-strictest  care  and  promptitude  assured. 
File  of  London  Gazette  kept. 

LAW  EXAMINATIONS. — A  Gentleman  at 
„  the  Chancery  Bar  (Bachelor  of  Laws  in  honours) 
PREPARES,  in  chambers  or  through  the  post,  for  the 
Incorporated  Law  Society  the  Bar.  and  London  LL.B. 
References  to  former  pupils .  Terms  are  very  reasonable,  and 
may  be  dependent  upon  success.— Address  LL.B.,  care  of 
Mr.  Reeves.,  Law  Bookseller,  Chancery-lane.  E.C. 

IMPERIAL   LIFE  INSURANCE 
COMPANY. 

Chief  Office— TSo.\,  OLD  BROAD-STREET,  LONDON. 
Branch  Office— Ko.  10,  PALL-MALL,  LONDON. 

Isrtttuted  1820. 

The  Liabilities  are,  in  respect  of  Bums  Assurod  and 
Bonuses,  2.750.0007. :  and  in  respect  of  Annuities  only  6MI. 
per  annum. 

The  Assets  actually  invested  in  First-class  •Securities 
amount  to  972.821/. 

Of  the  subscribed  capital  of  750,000?.,  only  75,000/.  is  paid-up 
AU  kinds  of  Assurance  effected  at  moderate  rates,  and  on 
very  liberal  conditions. 
Prospectus  and  Balance  Sheet  to  bo  had  on  application. 

ANDREW  BADEN,  Actuary  and  Manager. 

ANNUITIES  AND  REVERSIONS. 

LAW      REVERSIONARY  INTEREST 
SOCIETY. 
68.  CHANCERY-LANE,  LONDON. 
Chairman.   Sir  W.  J.  Alexander,  Bart.,  Q.C. 
Deputy-Chairmas.—  Alfred  H.  8hadwe.il,  Esq. 
Reversions  and  Life  Interest*  purchased.  Immediate  and 
Deferred  Annuities  granted  in  exchange  for  Reversionary 
and  Contingent  Intereste. 

Loans  may  also  be  obtained  on  the  security  of  Reversion!. 

Annuities,  Immediate,  Deferred,  and  Contingent,  and  also 
Endowments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  infor- 
mation, may  be  had  at  the  office.       C.  B.  CLABON.  Sec. 

HALE  A  MILLION 

HAS   BEEN   PAID    BY  THE 

RAILWAY    PASSENGERS'  ASSURANCE 

COMPANY, 
AS    C0MPEM3ATI0M  FOB 

ACCIDENTS  OF  ALL  KINDS, 
(Riding,  Driving,  Walking.  Hunting.  *c.). 
An    Annual   Payment  of  ST.  to  67.  is.     Insures  lfJOOf.  at 
Death,  and  an  Allowance  at  67.  per  week  for  Injury. 
RAILWAY  ACCIDENTS  ALONE 
May  be  provided  against  by 
Insurance  Tickftt  for  Single  or  Double  Journryt. 

For  particulars  apply  to  the  Clerks  at  the  Railway  Stations 
to  the  Local  Agents,  or  at  the  Offices, 

64,  Corxhill,  and  10,  Rkoekt-stkext,  London. 

WILLIAM  J.  VIAN,  Secretary. 

ECONOMIC  LIFE  ASSURANCE  SOCIETY 
0,  New  Bridge-street,  Blackfriars,  London.  E.C. 
Established  182S. 

Chairman— Henry  Bernett,  Esq..  M.P. 
DsrrjTT.CHAiHJiAs— Rt.  Hon.  E.  Pleydell  Bouverie,  M.P. 

ADVANTAGES  OFFERED.— 
Premium— The,  lowest  rates  of  Premium  on  the  Mutual 
System,  with  early  participation  in  Profits. 

Stemriti/.— Total  Funds  _  £2,045,305 

Annual  Income  _   Sisjwio 

No  liability  of  Partnership. 

Bonne—  The  Assured  share  the  whole  profits.  A  Bonus 
declared  every  fifth  year. 

Economy  of  Management  —  Working  Expenses  and  Commis- 
sion restricted  to  the  lowest  amount  compatible  with 
efficiency  and  the  progress  of  the  Society,  total  expendi- 
ture averaging  only  6j  per  cent,  on  iJSMsj  Income. 

Policies  in  force.  U082.  assuring  £8,95036. 

Assurances  granted  to  the  extent  of  £10.000  on  a  single  Ufa 

Prospectus.  Annual  Statement  of  Accounts,  and  full  Par- 
ticulars may  be  obtained  on  application  to 

JOHN  R.  GRIMES.  Secretary. 
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On  Wednesday  next  the  Juridical  Society  will 
discass  a  paper  to  be  read  by  Mr.  P.  V.  Smith 
on  "The  Law  of  Forfeiture  for  Treason  and 
Felony."   Mr.  Dbnkan  will  preside. 


Several  meetings  of  the  Judges  hare  been  held 
this  week  on  the  subject  of  the  Judicature 
Bills,  and  we  hare  reason  to  believe  that 
the  result  of  their  discussions  and  of  com- 
munications  with  the  Lord  Chancellor  may 
be  to  obviate  their  objections  to  the  Bill  in  its 
present  form,  and  to  obtain  their  valuable  sup- 
port to  these  most  important  measures.  Their 
objections  it  is  understood  apply  only  to  two  or 
three  points— the  destruction  of  the  distinctive 
jurisdictions  of  the  courts,  the  giving  the 
supreme  power  to  the  Chancellor  and  Chan- 
cellor of  the  Exchequer,  and  the  appointment 
of  appellate  Judges  for  a  year.  There  are  some 
minor  points,  but  these  are  the  principal  and 
most  important.  And  we  believe  they  are  likely 
to  be  satisfactorily  settled. 


An  important  step  has  been  taken  in  the  Queen's 
Bench,  it  having  been  announced  that  in  future, 
except  during  the  first  four  days  of  Term,  and 
the  last  four  days  of  Term,  when  a  court  sits  in 
the  Bail  Court,  this  court  will  sit  as  two  divisions 
on  every  Wednesday,  but  there  will  be  on  those 
days  no  sittings  at  Nisi  Prius ;  and  that  in  the 
full  court  the  new  trials  will  be  taken,  or  such 
other  business  as  the  court  may  from  time  to 
time  direct  in  its  order,  and  in  the  Bail  Court 
the  Crown  paper,  with  the  exception  of  such 
cases  as  may  be  postponed  aa  of  importance.  It 
is  said  that  there  would  also  be  sittings  at  Nisi 
Prius  when  the  two  divisions  sit,  but  there  is  no 
court  available.  This  is  a  difficulty  which  ought 
to  be  disposed  of  without  delay. 


Government  has  been  somewhat  premature  in 
congratulating  itself  upon  its  economical  ar- 
rangement in  the  Court  of  Appeal  in  Chancery. 
A  Chancery  barrister  points  out  that  the  conse- 
quence of  appointing  no  successor  to  the  late 
Lord  Justice  Selwtn,  is  that  the  Lord  Justice 
Giffard,  although  empowered  to  sit  alone  and 
to  decide  bankruptcy  appeals,  lunacy  petitions, 
appeal  motions,  and  appeal  petitions  (upon  which 
the  nicest  and  most  difficult  points  often 
arise),  is  unable  by  himself  to  hear  appeals 
(properly  so  called),  while  the  Lord  Chancellor 
has  been  occupied  during  the  whole  of  the  pre- 
sent term  with  one  single  appeal,  which  is  not 
yet  finished,  and  was  in  his  Lordship's  paper 
on  the  last  day  of  his  sittings  in  term.  At 
the  commencement  of  the  term  the  list  of  ap- 
peals numbered  thirty,  and  has  not  only  not  been 
diminished  even  by  one,  but  has  been  increased 
by  the  appeals  since  set  down.  It  is  hardly 
necessary  to  add  that  grave  inconvenience  is 
hereby  occasioned  to  suitors. 


Pbocbbdingb  in  the  House  of  Commons  on 
Tuesday  revealed  additional  facts  connected 
with  the  bribery  commissions  and  prosecutions 
under  them,  which  prove  conclusively  that  some 
different  machinery  must  be  provided  in  the 
future  for  detecting  corrupt  practices.  It  teems 
that  a  great  deal  of  doubt  surrounds  the  case  of  Sir 
Hknrt  Edwards,  but  the  singular  circumstance 
is  that  one  of  the  commissioners  signed  a  report, 
in  which  Sir  H.  Edwards  was  .scheduled  as 
guilty  of  bribery,  without  meaning  it ;  and  then, 
under  a  rmsafmrebsBEOon,  he  applied  to  with- 


draw his  signature.  The  opportunity  is  seized, 
however,  by  the  Attorney-General  to  say  that 
"  if  a  certificate  of  indemnity  can  even  now  he 
obtained  from  Baron  Martin  it  would  give  him 
great  satisfaction  to  be  relieved  of  the  duty  of 
continuing  this  prosecution.'*  At  present,  there- 
fore, there  is  an  utter  want  of  consistency  and 
uniformity  in  our  treatment  of  offenders  against 
our  electoral  law.  We  have  elsewhere  pointed 
out  the  absurdity  attaching  to  the  Bridgewater 
cases,  but  Beverley  adds  considerably  to  the 
catalogue.  It  would  seem  that  in  addition  to 
these  queer  doings  as  regards  Sir  H.  Edwards 
a  prosecution  was  commenced  against  a  man 
named  Norfolk,  when  it  was  discovered  that 
he  had  a  certificate  of  indemnity. 

All  parties  have  fallen  into  a  singular  error 
as  to  the  position  of  the  Chancellor  of  the 
Exchequer  with  reference  to  the  proposed 
High  Court  to  be  formed  of  all  the  Superior 
Courts.  It  was  evidently  forgotten  by  the 
framers  of  the  Bill  that  he  was  not  only  a 
member  of  the  Court  of  Exchequer,  but  its 
head.  The  history  of  the  matter  is  curious. 
The  Exchequer  was  the  most  ancient  of  our 
courts,  as  Superior  Courts  of  general  juris- 
diction, for  the  simple  reason  that  it  attended 
to  the  revenue,  the  only  thing  our  ancient 
monarchs  cared  about.  For  the  sake  of  revenue 
they  allowed  it  to  usurp  a  common  jurisdiction 
between  subject  and  subject,  which  by  Magna 
Charta  was  vested  in  the  Court  of  Common  Pleas. 
The  Exchequer,  however,  retained  exclusively 
its  revenue  jurisdiction,  and  retains  it  to  this 
day.  The  High  Treasurer  of  England  was  its 
head,  as  the  Chief  Justice  was  head  of  the 
King's  Crown  Court,  afterwards  the  King's 
Bench.  Ancient  statutes  recognised  the  Trea- 
surer as  head  of  the  Court  of  the  Exchequer, 
and  down  to  the  Revolution  he  sat  as  its  head. 
Even  after  the  Revolution  he  and  the  Under- 
Treasurer,  then  called  the  Chancellor  of  the 
Exchequer,  were  regarded  as  constituent  mem- 
bers of  the  court,  and  assumed  judicial  powers. 
This  old  form,  handed  down  to  us  by  tradition 
from  the  days  of  Henry  IL,  when  the  Treatise 
on  the  Exchequer  was  written,  and  the  Barons 
of  the  Exchequer  were  simply  the  king's  barons, 
sturdy  soldiers  rather  than  lawyers,  shows  that 
the  Treasurer  was  head  of  the  court,  and  that  his 
successor,  the  Chancellor  of  the  Exchequer,  is 
so  still.  That  being  so,  he  would,  as  a  member 
of  the  Court  of  Exchequer,  be  a  member  of  the 
High  Court,  though  not  a  judicial  member. 
What  the  Judges  very  naturally  object  to  is, 
to  give  to  him  and  the  Lord  Chancellor  the 
sole  and  supreme  power  and  control  over  the 
court.  By  a  simple  recurrence  to  the  Bill  as  it 
stood,  the  objections  will  be  obviated,  all  diffi- 
culty avoided,  and  all  desirable  objects  attained. 


THE  LORD  CHIEF  JUSTICE  ON  THE 
JUDICATURE  BILLS. 

Thb  Lord  Chief  Justice  has  put  forth  a  letter 
to  the  Lord  Chancellor  on  our  Judicial 
system,  that  is,  in  reality,  on  the  Judicature 
Bills.  He  was  not,  he  complains,  consulted 
about  them,  and  considers  he  was  treated  with 
scant  courtesy ;  and  he  moreover  views  with 
avowed  dislike  what  he  calls  a  proposal  to  make 
tile  ancient  courts  divisions  of  a  new  court 
headed  by  the  Chancellor.  He  is,  therefore,  an 
adverse  witness,— a  hostile  critic,  and  hia  testi- 
mony on  that  account  is  only  more  reliable,  and 
his  opinion  more  valuable.  Lord  St.  Leonards 
has  also  published  some  objections  on  the  Bills, 
and  is  opposed  to  them  because  they  would  tend 
to  the  fusion  of  law  and  equity,  and  he  recalls 
with  pride  how  he  defeated  such  a  measure  in 
1860.  The  Lord  Chief  Justice,  who  concurred 
in  that  proposal,  avows  that  he  is  still  in  favour 
of  the  fusion,  though  he  views  with  dislike  the 
proposal  to  effect  it  by  a  fusion  of  the  Judica- 
ture. He  is  averse  to  his  court  becoming  a  mere 
member  or  division  of  another,  and  this  feeling 
has  influenced  his  whole  view  of  the  snbject. 
Hence,  although  in  1860  he  disregarded  the 
opposition  of  the  Equity  Judges,  he  now  appears 
to  adopt  their  view,  that  the  object  shall  not  be 
carried  out  until  a  cartful  revision  should  have  been 
made  of  the  whole  lam,  i.e.,  with  reference  to  equity, 
a  work  which  might  be  delayed  for  another  half 
century.  The  Lord  Chief  Justice  would  nrtrf*  r 
to  a  fusion  of  the  judicature,  an  alte' 
law,  on  those  heads  in  which  equ' 
law.  And  he  supports  this  or 
torical  view  of  the  rise  and  gr 


Digitized  by 


Google 


22 


THE  LAW  TIMES. 


[May  14,  1870. 


designed  to  show  that  equity  and  law  are 
different  in  their  nature,  and  that  their  differ- 
ence is  not  one  of  procedure.  This  view  is 
utterly  opposed  to  that  of  Lord  Cairns — which 
is  that  of  all  the  greatest  masters  of  equity  and 
lav — that  they  are  different  not  in  principle  but 
in  degree,  and  that  the  difference  of  degree  is 
owing  to  distinctions  of  procedure  and  judi- 
cature. The  Lord  Chief  Justice,  indeed, 
gives  an  admirable  definition  of  equity,  that  it 
is  law  based  on  reason  as  distinguished  from 
technical  or  arbitrary  rule.  But  he  forgets  that 
Lord  Cokb  defines  law  as  "right  reason,"  and 
that  Lord  Mansfield  declares  the_  law — when 
not  the  subject  of  positive  rule — is  based  on 
principle.  It  is  only  where  positive  rules  inter- 
fere that  equity  and  law  differ,  and,  happily, 
these  rules  only  occasionally  interfere. 

The  fundamental  principle  of  equity,  is  that 
it  follows  law ;  and  Lord  Coke  interpreted  this 
in  effect  as  meaning  that  equity  follows  out  law. 
He  points  out  that  the  great  principle  of  equality, 
which  is  the  essence  of  equity,  arises  out  of  the 
common  law.  In  like  manner  all  the  great 
Chancellors,— from  the  days  of  Ellesmerb  to 
those  of  Cowpeb — who  laid  the  foundations  of 
equity — laid  them  upon  the  basis  of  the  com- 
mon law.  The  Lord  Chief  Justice,  however, 
has  failed  to  realise  this.  He  follows  Lord 
Westbubt,  for  instance,  in  saying  that  the 
courts  of  law  refused  to  recognise  the  validity 
of  trusts,  whereas,  on  the  contrary,  uses  (which 
were  trusts)  arose  under  the  common  law  ages 
before  courts  of  equity  existed,  and  ages  before 
the  statute  turned  uses  into  estates.  It  was  indeed, 
because  courts  of  law,  by  giving  the  estate  to  the 
trustee,  protected  and  gave  effect  to  the  trust, 
that  statutes  were  passed  to  defeat  the  trusts  by 
making  them  tantamount  to  estates,  or  by  turn- 
ing them  into  estate*.  Trusts  which  are  discre- 
tionary, whether  in  realty  or  personalty,  are  still 
protected  bj  the  law,  simply  by  securing  the  pro- 
perty or  estate  to  the  trustee.  Though  the  law 
does  not  execute  the  trusts,  it  is  only  for  want 
of  procedure  and  machinery.  And  when  it  de- 
clines to  give  the  cestui  que  trust  the  property,  it 
is  not  because  it  does  not  recognise  the  trust, 
but  because  it  does ;  and  because  its  interference, 
being  partial  and  imperfect,  would  disturlt  the 
trust,  ft  declines  to  interfere  at  all.  The  law 
reports  are  full  of  cases  in  which  the  courts  of 
law  have  given  that  as  the  very  reason  why  they 
would  not  interfere  in  trusts,  or  in  which  they 
have  otherwise  indirectly  recognised  them. 

The  Lord  Chief  Justice  himrelf  suggests 
one  large  class  of  cases — those  of  assignments  of 
debts.  He  says  law  does  not  recognise  them, 
and  that  equity  does.  Here  he  is,  however— 
he  will  excuse  us  for  saving— entirely  in  error. 
Where  courts  of  equity  decline  to  enforce  such 
assignments,  it  is  on  the  ground  that  they  are 
enforceable  at  law.  They  are  so  enforceable  simply 
by  suing  in  the  name  of  the  assignor ;  and  courts 
of  law  recognise  the  practice  and  even  assist  it  by 
their  equitable  jurisdiction.  So  much  for  Lord 
Wbstbubt's  view  of  equity.  The  Lord  Chief 
Justice  appeals  also  to  the  authority  of  Lord 
Romillt,  but  again  has  been  equally  misled. 
The  very  instance  adduced  by  Lord  Romillt— 
that  of  tenant  for  life  without  impeachment  of 
waste—affords  the  most  remarkable  illustration 
of  the  identity  of  equity  with  law.  In  the  lead- 
ing case  on  the  subject,  the  case  in  which  Lord 
Chancellor  Cowpeb  interfered  to  protect  Raby 
Castle  from  being  pulled  down,  he  based  his  in- 
terposition on  the  ground  that  it  was  in  accord- 
ance with  the  common  law,  and  the  intention  of 
the  donor.  The  common  law  prohibited  waste  : 
then  the  donor  of  the  estate  tail  said  without 
impeachment  of  waste ;  and  the  courts  of  equity 
interpreted  this  to  mean— not  the  destruction  of 
the  inheritance— but  a  licence  to  make  reasonable 
use  of  the  estate.  What  could  be  more  clearly 
deducible  from  the  principles  of  the  common 
law? 

Again,  in  another  instance  adduced  by  the 
Lobd  Chief  Justice,  he  is  equally  in  error— 
the  instance  of  a  married  woman's  separate 
estate.  It  arises  from  the  well- known  principle, 
always  recognised  by  the  common  law,  that 
"the  will  of  the  donor  should  be  observed." 
The  husband  could  only  take  by  the  gift,  and 
subject  to  the  conditions  of  the  gift;  and  the 
essential  condition  is  that  it  shall  be  received  by 
the  wife.  When  she  has  received  it,  and  the 
condition  is  satisfied,  his  ivgai  right  will  take 
effect,  both  in  equity  and  law.  80  in  all  other 
cases;  it  wonld  be  impossible  to  discover  the 
equity  which  did  not  arise  out  of  the  principles 


of  the  common  law.  Hence  the  fundamental 
maxims  and  principles  of  equity  were  laid  down 
by  common  law  judges.  The  Lobd  Chief  Jus- 
tice refers  to  the  time  of  James  I.,  whea  there 
was,  he  says,  "an  unseemly  struggle"  between 
the  Chancery  and  the  courts  of  law.  But  it  was 
from  no  antagonism  of  principle  between  equity 
and  law.  Few  passages  in  our  legal  history  are 
less  understood.  The  common  law  Judges  fully 
recognised  equity;  and  Lord  Coke  himself 
deduced  its  principles  from  law.  They  did  their 
best  to  facilitate  the  administration  of  equity, 
and  delayed  their  own  proceedings  to  allow  of 
it.  They  only  objected  to  the  interference  of 
equity  with  judgments  of  courts  of  law,  thinking 
that  equity  should  be  resorted  to  before  judg- 
ment—a principle,  to  this  day,  in  some  cases 
admitted  in  equity.  But,  that  equity  arose  out 
of  law,  is  a  simple  matter  of  fact,  for  the  earlier 
cases  in  equity  were  beard  and  determined  by 
the  Chancellor  with  common  law  Judges. 
This  was  for  the  very  reason  that  the  equity 
arose  out  of  law,  and  in  f  act  the  common  law 
judges  laid  down  the  principles  of  equity. 

And  on  the  other  hand,  while  they  sat  with 
the  Chancellor  to  determine  matters  of  equity, 
the  Chancellor  used  to  sit  with  the  Judges  to 
determine  questions  of  law.  That  is,  in  those 
times  there  was  virtually  a  union,  if  not  a  fusion, 
of  the  judicature,  and  equity  worked  in  harmony 
with  law.  The  traditions  of  the  Aula  Regis 
still  so  far  survived  that  there  was  at  least  no 
iron  separation  between  the  judicature,  and, 
therefore,  none  between  the  jurisdictions.  It  was 
only  in  a  later  age  when  those  traditions  had 
died  out,  that  the  separation  of  the  judicature  took 
place,  and  it  was  the  separation  of  the  judicature 
which  led  to  the  separation  of  the  jurisdictions. 
Therefore,  historically  it  is  manifest  that  the 
way  to  reunite  the  jurisdictions  is_to_  restore  the 
union  of  the  judicature.  And  this  is  the  prin- 
ciple of  the  Bill  to  establish  the  High  Court. 

The  Lobd  Chief  Justice  does  not  withhold 
his  assent  to  it:  "  I  do  not  hesitate  to  say  that 
the  idea  of  combining  the  Superior  Courts  of 
law  and  equity  into  one  great  court,  and  thus 
forming,  as  it  were,  a  new  Aula  Regis,  or,  as  I 
would  prefer  to  call  it,  a  great  judicial  council 
of  the  realm,  as  proposed  by  the  Commission, 
and  embodied  in  the  Bill,  appeared  to  me  a 
project  as  admirable  as  it  was  daring  and  novel. 
For  the  distribution  of  judicial  strength,  for  the 
distribution  of  judicial  business,  for  the  neces- 
sary alterations  in  matters  of  procedure  and 
practice,  nothing  could  be  more  happily  con- 
ceived, or  more  likely  to  operate  to  the  public 
advantage."  It  is  extremely  satisfactory  to  find 
so  decisive  an  eulogy  from  so  high  an  authority. 
It  is  true  that  the  Lobd  Chief  Justice  seemed 
disposed  to  doubt  whether  the  Bill,  as  originally 
framed,  would  carry  out  a  fusion  of  the  admin- 
istration of  law  and  equity  by  a  fusion  of  judi- 
cature and  jurisdictions;  and  he  instances  the 
old  Court  of  Exchequer,  which  had  legal  and 
equitable  jurisdictions,  but  exercised  them  in 
separate  suits.  He  forgot  the  power  conferred 
upon  the  court  to  make  rules  for  the  exercise  of 
its  various  jurisdictions,  to  say  nothing  of  an 
express  power  to  transfer  suits  from  one  division 
to  another.  He  admits,  however,  that  his  objec- 
tion is,  in  substance,  overruled  by  one  of  the 
amendments,  which  requires  all  the  jurisdictions 
to  be  exercised  in  the  same  suit. 

(To  b»  continued.) 


LORD  HARTINGTON'S  ELECTORAL 
REFORMS. 
The  principal  feature  of  Lord  Habtiroton's 
Bill  for  amending  the  practice  of  Parliamentary 
elections  is  undoubtedly  the  Ballot.   We  have 
already  said  something  with  respect  to  the  pro- 
bable operation  of  the  Ballot,  and  we  have 
pointed  out  that  it  will  almost  assuredly  put  an 
end  to  petitions  by  which  alone  corrupt  practices 
have  hitherto  been  brought  to  light  for  further 
investigation.   This,  we  perceive,  is  admitted  by 
the  Postmastxb-Gkheral,  for  in  describing  the 
proposed  method  of  taking  the  votes  at  Parlia- 
I  mentary  elections,  which  preserves  a  power  of 
I  identification,  he  said,  "There  are,  however, 
i  objections  to  a  system  of  possible  identification 
of  the  vote,  the  chief  one  being  that  if  the  court 
can  identify  the  vote,  other  people  may  succeed 
in  doing  so,  and  that  thua,  in  au  anxiety  to  pre- 
I  vent  bribery,  the  secrecy  which  it  was  proposed 
to  give  the  voter  had  been  taken  away  from  him." 
"  Now,"  he  adds,  "  in  my  opinion,  the  test  of  a 
good  system  of  secret  voting  is  that  it  affords 


easy  identification  of  the  vote  by  the  court  or 
Judge,  while  it  renders  it  impossible  or  so  diffi- 
cult as  to  amount  to  practical  impossibility  that 
it  can  be  identified  by  any  other  person."  If  a 
court  or  a  Judge  were  to  be]  sent  down  to  every 
suspected  city  or  borough  after  an  election  to 
commence  investigations  we  can  believe  that 
this  advantage  would  be  very  great ;  but 
when  we  consider  that  the  detection  of  corrupt 
practices  is  left  to  private  individuals,  it  is  of 
considerable  importance  that  there  should  be 
some  means  of  ascertaining  whether  and  how 
the  votes  intended  to  be  impugned  were  given, 
and  of  knowing  beforehand  whether  the  identi- 
fication of  the  voter  by  the  court  or  Judge  will  be 
of  any  practical  utility  to  the  person  seeking 
the  information.  The  proceeding  which  Lord 
Habtihoton  appears  to  contemplate  is  a  kind  of 
crablike  or  backward  method  of  getting  at  a 
voter;  for  he  says,  "when  a  vote  has  been 
proved  to  be  bad,  it  will  be  easy,  by  a  com- 
parison of  the  counterfoil  containing  the  num- 
ber of  the  vote  on  the  register  with  the  voting 
paper  containing  the  same  number,  to  prove  for 
whom  that  vote  has  been  given."  Who,  we  ask; 
is  going  blindfold  to  prove  a  vote  bad  without 
knowing  for  whom  that  vote  has  been  given  ? 

The  next  proposal  is  to  provide  that  no  room 
shall  be  hired  in  any  public  house  either  as  a 
committee  room  or  for  any  other  purpose  than 
that  of  holding  a  public  meeting,  at  which  a 
candidate  shall  be  present.  We  doubt  whether 
this  will  have  any  great  effect  in  putting  a  stop 
to  treating.  Beer  scores  are  what  the  Legisla- 
ture should  strike  at.  Let  it  be  enacted  that  any 
publican  supplying  drink  without  payment  over 
the  counter  during  an  election  shall  lose  hie 
licence,  and  be  liable  to  a  pecuniary  penalty. 
This  is  the  next  best  thing  to  closing  public 
houses  altogether.  But  even  this  course  will 
only  transfer  the  refreshment  counters  to  pri- 
vate houses,  where  hospitality  of  a  much  more 
dangerous  character  may  be  carried  on.  This 
being  so,  it  might  be  well  for  Parliament  to  con- 
sider whether  it  will  not  alter  the  terms  of  the 
Corrupt  Practices  Act  as  to  treating.  Why  it 
should  have  been  so  carefully  distinguished  we 
are  at  a  loss  to  understand.  The  introduction 
of  the  word  "  corrupt "  has  caused  an 
immense  amount  of  difficulty,  and  it  is  now 
left  to  a  Judge  to  determine  whether  drink 
was  given  innocently  or  corruptly.  A  large 
quantity  might  be  given  if  the  corrupt  intention 
could  be  got  rid  of ;  but  immediately  that  steps 
in  the  giving  of  a  thimbleful  shakes  an  election. 
Some  very  nice  distinctions  have  been  drawn. 
In  the  Bradford  case  there  were  partisans  of  the 
candidates  who  were  desirous  of  getting  votes, 
who  saw  people  at  public-houses,  and  gave  them 
beer  and  advised  them  how  to  vote.  It  was 
admitted  that  the  beer  might  influence  their 
votes,  but  Baron  Martin  held  the  gift  of  beer  an 
ordinary  act  of  everyday  life  altogether  removed 
from  any  corrupt  intention.  But  his  Lordship 
went  somewhat  further  than  this,  and  where 
voters  came  into  a  public  house,  and  an  agent  of 
the  candidate,  under  what  was  called  "  a  sort 
of  pressure,"  ordered  them  beer,  he  held  that 
this  was  not  corrupt  t renting.  This  shows,  we 
think,  that  either  treating  ought  not  to  be  made 
an  offence  unless  so  extensive  as  to  have  a 
general  effect  upon  the  election,  or  that  the 
question  of  corrupt  intention  ought  to  be  dis- 
regarded altogether. 

The  next  suggestion  of  Lord  II  artinoton  has 
reference  to  the  return  of  expenses,  and  it  is 
suggested  that  a  clause  should  uv  inserted  in  the 
Bill,  making  all  payments  not  included  in  the 
return  corrupt  payments.  This  is  a  rather 
rigorous  provision,  and,  indeed.  Lord  Habtiho- 
ton admits  that  it  may  lead  in  some  cases  to 
hardship  and  injustice.  Some  of  the  hardship 
and  injustice  may  be  removed  by  inserting  a 
proviso,  "  unless  the  contrary  can  be  ahown  by 
evidence."  We  apprehend  that  such  a  proviso 
would  be  added  as  a  matter  of  course,  for 
to  inflict  a  heavy  penalty  upon  a  member 
for  the  carelessness  or  even  fraud  of  his  agent, 
would  be  so  manifestly  wrong  and  improper  that 
no  Legislature  in  its  senses  would  sanction  it 

These  are  the  whole  of  the  Government  sug- 
gestions on  the  subject  of  Parliamentary  elec- 
tions. The  consideration  of  offences  at  mu- 
nicipal elections  they  propose  to  defer  until 
next  Session.  This  is  a  wise  resolve,  for  it 
would  be  extremely  inexpedient  to  deal  hastily 
with  a  measure  which  most  require  ranch 
care.  We  trust  that  the  Bill  now  brought  for- 
ward will  be  largely  discussed.    There  are 
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members  of  our  Profession  in  the  House  who 
know  thoroughly  the  operation  of  existing  Acts, 
and  are  fully  qualified  to  guide  Parliament  to 
a  right  decision. 


T1IE  BRIBERS  IN  THE  QUEEN'S  BENCH 

A  mi  km i  u  of  surprise  passed  through  the 
Court  of  Queen's  Bench  on  Tuesday  when  the 
sentence  of  twelve  months'  imprisonment  and  a 
fine  of  a  1000/.  was  passed  upon  Mr.  Fennelly. 
The  representatives  of  the  Profession  present 
could  not  but  feel  that  the  court  had  defeated 
its  own  object  by  its  severity.  There  is  always 
a  certain  amount  of  absurdity  about  an  over 
zealous  functionary,  and  where  over  zeal  is  found 
in  a  coart  of  high  authority  which  for  its  present 
purpose  rouses  into  activity  the  most  powerful 
machinery  of  the  law,  the  contrast  between  to- 
day and  yesterday  becomes  too  glaring  to  be 
pleasant  to  logical  minds. 

But  the  sentence  has  been  pronounced,  and 
the  public,  as  represented  by  the  press,  do  not 
seem  disposed  to  quarrel  with  it.  Neither  shall 
we,  because  there  is  every  prospect  that  Mr. 
Fennelly  will  receive  a  free  pardon.  There  are, 
however,  some  points  in  these  bribery  proceed- 
ings which  cannot  fail  to  strike  a  lawyer  as 
anomalous.  The  conduct  of  the  Bridgewater 
Commissioners  seems  to  have  been  particularly 
ill-judged  and  unfortunate.  Certainly  during 
the  proceedings  the  Chief  Commissioner  was 
indisposed,  and  therefore  not  in  a  state  either  of 
mind  or  body  to  regulate  proceedings  and  control 
the  eccentricities  of  one  of  his  colleagues.  But 
the  position  which  the  commissioners  assumed 
towards  their  secretary  seems  to  have  been  the 
must  extraordinary  part  of  the  whole  business.  A 
secretary  of  a  bribery  commission,  be  it  observed, 
is  appointed  by  the  commissioners  by  virtue  of 
sect.  8  of  15  &  16  Vict,  c  67.  They  may  at  their 
pleasure  dismiss  him ;  and,  in  short,  he  is  their 
servant.  In  all  that  he  doeB  he  is  assumed  to 
act  with  the  authority  of  the  commissioners,  and 
we  cannot  conceive  how  they  could  come  to  the 
conclusion  that  it  was  their  duty  to  refuse  to 
examine  a  man  to  whom  their  secretary  had 
Tirtually,promised  a  certificate  of  indemnity  on 
condition  of  his  making  a  clean  breast  of  the 
matter.  If  this  view  is  to  be  upheld,  if  it  is  to 
be  understood  throughout  the  country  that  the 
secretaries  of  commissions  are  not  the  servants 
of  the  commissioners,  that  they  have  no  power 
to  give  any  undertaking  as  to  the  examination 
of  witnesses,  the  difficulty  of  detecting  corrupt 
practices  would  be  multiplied  enormously,  and 
to  send  on  a  secretary  to  obtain  information  will 
become  a  useless  and  dangerous  proceeding.  We 
hold,  as  at  present  informed,  that  the  secretary  of 
the  Bridgewater  commission,  being  the  officer 
appointed  by  the  commissioners  themselves  to 
assist  them  in  obtaining  information,  carried  with 
him  an  implied  authority,  upon  which  parties  who 
communicated  with  him  were  justified  in  rely- 
ing, and  when  the  commissioners  found  that 
Mr.  Fennelly  had,  relying  upon  this  authority, 
rendered  himself  liable  to  a  criminal  prosecution, 
the  commissioners,  without  hesitation,  should 
have  examined  him.  As  it  is,  Mr.  Fennelly 
became  the  victim  of  the  weakness  of  the  com- 
mission. True,  as  remarked  by  the  Lord  Chief 
Justice,  this  fact  does  not  mitigate  the  offence — 
that  is  as  bad  as  ever.  But  traps  such  as  that 
in  which  Mr.  Fennelly  was  caught  add  little  to 
the  reputation  of  our  law. 

Now  as  regards  Dr.  Kinglake's  case.  This  in 
a  legal  point  of  view  is  perhaps  the  most  re- 
markable. It  must  be  remembered  that  Dr. 
Kinglake  was  tried  at  Taunton  before  Mr.  Jus- 
tice Hannen  and  a  jury.  Able  counsel  were 
retained  for  him,  and  they  were  doubtless  in- 
structed by  able  solicitors,  no  less  a  firm  we 
believe  than  Messrs.  Gregory,  Rowcliffe,  and 
Rawle.  By  the  nature  of  the  offence,  which  is 
criminal,  the  defendant's  mouth  was  closed,  but 
all  the  evidence  which  could  be  legally  given, 
we  must  assume  was  adduced.  When  Dr. 
Kinglake  U  brought  up  for  sentence,  it  would 
appear  that  the  case  was  retried  upon  affidavits. 
Dr.  Kinglake  complained  in  his  affidavit  that  he 
had  not  been  able  to  make  a  statement ;  that  is 
to  say,  he  complained  that  the  criminal  law  is 
what  it  is.  and  that  his  mouth  was  closed — that 
he  might  have  called  Mrs.  Kinglake  and  Mr.  A. 
W.  Kinglake,  to  explain  many  things.  And 
we  find  the  Solicitor-General  and  the  Lord 
Chief  Justice  discussing  the  affidavit,  as  if  the 
case  had  never  been  before  a  jury  at  all.  It  is 
hard  to  conceive  anything  more  extraordinary 


and  unusual  than  this  mode  of  proceeding, 
having  regard  to  the  subsequent  severity  and 
strictness  of  the  court  in  pronouncing  judgment. 
The  matter  of  intention  on  the  part  of  Dr. 
Kinglake,  we  apprehend,  was  for  the  jury,  and 
if  they  thought  he  had  no  corrupt  intention, 
they  ought  to  have  hesitated  long  before  finding 
him  guilty  of  an  offence,  the  essence  of  which 
is  corrupt  intention.  A  doubt  as  to  the  nature 
of  the  offence  should  have  procurred  his  acquittal. 
For  the  court  subsequently,  upon  affidavit,  as 
to  which  there  is  no  power  of  cross-examination, 
to  take  a  moral  view  of  the  case  as  opposed  to 
the  legal  finding  is,  we  repeat,  a  singular  and 
unusual  proceeding,  and  is  in  glaring  contrast 
with  the  demeanour  of  the  court  on  Tuesday. 

It  is  said  that  these  examples  will  do  much  to 
deter  bribery.  We  doubt  it.  In  the  one  case  of 
Mr.  Fennelly  we  shall,  in  all  probability,  find  a 
criminal  lying  under  a  heavy  sentence  of  the 
law,  solemnly  pronounced  in  the  presence  of 
four  Judges,  pardoned  for  an  irregularity  at- 
taching to  the  proceedings  of  the  bribery  com- 
mission. In  the  case  of  Dr.  Kinglake  we  see  the 
finding  of  a  jury  practically  set  aside  upon 
affidavits,  and  the  court  taking  a  view  of  the 
offence  which  justified  a  nominal  punishment. 
Whether  such  a  result  is  calculated  to  deter 
bribery,  or  whether  it  is  not  rather  likely  to 
make  bribers  a  little  more  wary  in  future,  are 
questions  which  we  shall  not  discuss. 


THE  PEW  QUALIFICATION  FOR  THE 

FRANCHISE. 
The  two  registration  appeals  recently  decided 
by  the  Court  of  Common  Pleas,  and  reported  in 
our  last  week's  number,  have  cleared  away  most 
of  the  difficulties  which  revising  barristers  have 
felt  concerning  the  matter  there  discussed. 
Even  now  it  certainly  is  not  impossible  that 
some  church  building  Act  may  be  found,  which 
creates  in  the  pewholder  so  complete  a  freehold 
that  he  may  have  a  "  tenement "  within  the 
meaning  of  8  Hen.  6,  c.  7 ;  but  unless  that  estate 
be  expressly,  and  in  so  many  words,  assigned  to 
him,  it  is  difficult  to  imagine  a  case  in  which  a 
mere  pewholder  has  a  right  to  vote.  The  lead- 
ing case  of  recent  times  is  Hinde  v.  Charlton, 
L.  Rep.  2  C.  P.  104  ;  15  L.  T.  Rep.  N.  S.  472 ;  it 
has  been  discussed  and  affirmed  in  all  subse- 
quent cases,  therefore  the  question  must  still  be, 
as  Chief  Justice  Erie  there  said  it  was,  "  whether 
the  statute  under  which  the  church  was  rebuilt 
(or  built,  if  it  be  so)  was  intended  to  create  a 
freehold  tenement  within  the  meaning  of  the 
statute  8  Hen.  6,  c.  7."  In  that  case,  by  the 
private  Act,  the  trustees  appointed  to  rebuild  a 
parish  church,  at  Oldham,  in  Lancashire,  were 
required  to  allot  certain  pews  and  seats,  and 
were  empowered  to  sell  the  fee  simple  and  inhe- 
ritance of  such  of  the  pews  in  the  body  of  the 
church  as  were  not  otherwise  appropriated  in 
pursuance  of  the  Act,  to  any  persons  being  in- 
habitants of  the  parish ;  and  it  was  provided 
that  such  pew  should  be  vested  in  the  purchaser, 
his  heirs  and  assigns  for  over,  and  might  there- 
after be  sold,  conveyed,  devised,  or  otherwise 
parted  with  by  the  proprietor  for  the  time  being, 
to  any  other  person  being  an  inhabitant  of  the 
parish :  in  case  the  pew  should  descend  or  go  to 
a  person  not  an  inhabitant  of  the  parish, 
and  in  case  the  functions  of  the  trustees 
should  cease,  the  pew  was  to  go  the  church- 
wardens. It  was  held  that  an  inhabitant  of  the 
parish,  who  had  purchased  from  the  trustees  a 
pew  in  the  body  of  the  church  worth  40s.  a  year, 
had  not  acquired  a  freehold,  but  merely  a  right 
in  the  nature  of  an  easement.  Mr.  Justice 
Willes  concluded  his  judgment  in  these  words : 
"  If  I  had  to  express  in  a  formula  the  decision 
to  which  the  revising  barrister  has  rightly 
come,  I  should  say  that  *  a  statutory  right  in  a 
man  and  his  heirs  and  assigns,  being  parish- 
ioners, to  worship  according  to  law  in  a  defined 
part  of  a  church,  such  right  being  worth  40s.  a 
year,  does  not  carry  a  vote  at  an  election  for 
knights  of  the  shire.'"  Mr.  Justice  Byles  ex- 
pressed his  concurrence  with  the  view  of  the  court, 
and  added,  "  But  at  any  rate  it  is  clear  that  the 
claimant  has  not  a  descendible  estate  in  the  pew, 
and  therefore,  under  2  Will.  4,  c.  45,  s.  18,  as  he 
does  not  occupy  it  himself,  it  must  be  of  the 
value  of  10/.  in  order  to  entitle  him  to  a  vote. 
By  the  express  words  of  the  statute  it  goes  not 
to  the  heirs  of  the  purchaser,  nor  to  the  heirs  of 
his  body,  but  to  his  heirs  being  parishioners; 
and  I  think  that  such  an  interest  much  more 
nearly  resembles  a  life  estate  than  a  fee  simple, 


and  that  therefore  the  tenement,  if  it  be  one,  is 
not  of  sufficient  value." 

That  decision  may  be  said  to  have  been  ex- 
tended by  the  last  cases ;  in  both  of  them  the 
revising  barristers  had  considered  the  dis- 
tinction between  the  statutes  before  them, 
and  that  in  Hinde  v.  Cliorllon  sufficient  to 
justify  them  in  holding  that  they  were  not  bound 
by  that  decision,  but  in  both  cases  the  court  re- 
versed their  findings. 

In  the  first  of  the  two,  BrumHtt  v.  The  Ooer- 
seers  of  Lioerjxwl,  it  appeared  that  the  church  of 
St.  Mark,  Liverpool,  was  built  in  pursuance  of 
an  Act  which  gave  the  trustees  and  purchasers 
of  pews  almost  precisely  the  same  powers  and 
rights  as  were  created  in  the  Oldham  case ;  but 
by  a  subsequent  Act,  after  reciting  that  doubts 
had  arisen  as  to  the  estate  and  interest  which 
the  subscribers  to  and  proprietors  of  the  said 
church  of  St.  Mark  took  in  certain  pews  and 
seats  therein,  it  was  enacted  that  the  fee  simple 
and  inheritance  of  and  in  the  said  pews  or  seats 
shall  be  vested  in  the  said  subscribers  or  the 
proprietors  for  the  time  being  of  the  same  pews 
and  seats,  their  heirs  and  assigns,  for  ever,  and 
they  are  thereby  authorised  and  empowered  to 
sell,  dispose  of,  and  convey  all  or  any  of  the 
same  seats  or  pews,  together  with  the  fee  simple 
and  inheritance  of  the  same  respectively  to  any 
person  or  persons  willing  to  become  purchasers 
thereof,  anything  in  the  previous  Act  to  the 
contrary  thereof  notwithstanding. 

In  the  second  case,  Greenway  v.  Hockin,  the 
barrister  considered  the  Act  for  rebuilding  the 
chapel  of  East  Stonehouse,  Devonshire,  distin- 
guishable from  that  in  Hinde  v.  Chorlton,  because 
the  vicar  of  the  parish  of  St.  Andrew,  Plymouth, 
who  had  the  nomination  and  appointment  of  the 
curate  of  the  chapclry,  was  not  made  a  trustee ; 
because  the  money  was  subscribed  for  the  pur- 
pose of  building  the  church,  and  not  for  pews 
after  the  church  was  built ;  and  because  there 
was  no  restriction  as  to  parting  with  the  pews 
to  other  than  parishioners. 

The  court  held  that  the  Legislature  had  not 
given  to  the  owners  of  these  pews  or  seats  any 
freehold  interest  in  the  land  which  was  covered 
by  such  pews  or  seats,  or  in  any  profit  arising 
out  of  such  land  ;  and,  therefore  the  owners  had 
no  right  to  be  registered. 

The  formula  suggested  by  Mr.  Justice  Willes 
in  Hinde  v.  Chorlton,  may  therefore  now  be 
amended,  and  should  be  read  as  follows : — li  A 
statutory  right  in  a  man  and  bis  heirs  and 
assigns  to  worship  according  to  law  in  a  defined 
part  of  a  church,  whatever  its  value  may  be, 
does  not  carry  a  vote  at  an  election  for  knights 
of  the  shire. 


THE  BALLOT. 
The  Government  has  introduced  its  promised  Bill  . 
for  establishing  vote  by  ballot,  but  it  appears  to 
have  been  received  with  anything  but  satisfaction 
by  the  more  extreme  section  of  their  supporters. 
The  declared  objection  to  it  was  not  unreason- 
able. They  assert  the  object  of  the  ballot  to  be 
absolute  secrecy— for  this  only  is  it  really  desired, 
whatever  other  pretences  may  be  put  forth.  Now 
the  plan  proposed  by  the  Bill  does  not  secure 
secrecy;  on  the  contrary,  the  vote  of  every 
voter  is  to  be  numbered,  so  that  in  case  of  future 
inquiry,  by  scrutiny  or  otherwise,  it  maybe  ascer- 
tained how  he  voted,  and  the  poll  corrected 
accordingly.  It  is  not  surprising  that  the  true 
and  sincere  advocates  of  the  ballot— they  who 
have  been  demanding  it  steadily  when  it  seemed 
to  be  hopeless,  and  who  hold  it  to  be  the  panacea 
for  all  national  evil,  by  enabling  every  man  and 
woman  who  has  a  vote  to  give  it  freely,  according 
to  his  or  her  inclinations,  are  indignant  to  dis- 
cover, under  the  popular  name  of  "  Ballot,"  a 
scheme  by  which  everything  is  secured  except 
that  which  alone  is  wanted— secrecy !  The 
consequence  is  that  Mr.  Hardcabtle  refuses  to 
withdraw  his  Bill,  which  proposes  a  real  and 
not  a  sham  ballot ;  and  that  Mr.  Fawcett  was 
unable  to  repress  a  sneer  at  an  attempt 
to  institute  a  shadow  for  a  substance,  and  even 
Mr.  James  threatened  a  hostile  amendment  on 
the  second  reading.  Lord  Hartisoton  pro- 
tested that  his  machinery  was  perfect,  and  that 
the  vote  put  into  his  box  would  be  sacred  from 
inspection,  although  the  voter's  mark  is  upon  it 
and  placed  there  for  the  very  purpose  of  identi- 
fication. But  it  is  scarcely  necessary  to  assert 
that  a  secrecy  confided  to  officials  is  no  secrecy 
at  all.  No  power  could  prevent  the  ballot  cards 
being  inspected  by  some  prying  eyes,  or  their 
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contents  purchased  from  some  bribable  servant. 
It  may  be  safely  asserted  that,  when  the  ballot 
becomes  law,  it  will  be  taken  by  some  other 
contrivance  than  that  proposed  by  Lord  Har- 
fWGTOJf.   The  more  or  less  efficiency  of  the 
various  devices  for  taking  the  ballot  is  a  question 
of  mechanical  skill,  and  very  different  from  the 
other  larger  qnestions  that  lie  beyond  it,  such  as 
the  social  benefits  or  evils  of  secret  voting ;  if  it 
is  likely  to  encourage  dishonesty  or  hypocrisy, 
or  otherwise ;  if  it  is  compatible  with  the  exer- 
cise of  a  trust,  which  appears  always  to  imply 
responsibility  to  those  for  whom  the  party  is 
acting  as  trustee ;  if  it  will  not  purchase 
privacy  by  the  sacrifice  of  much  open  freedom 
of  discussion,  or  else  the  practical  adoption 
of  a  system  of  falsehood,  reading  the  wrong 
paper,  shouting  with  the  wrong  mob,  express- 
ing wrong  opinions,  and  making  men's  lives 
miserable  by  a  long  practice  of  deceit,  and  the 
ever  present  fear  of  being  found  out   As  for  a 
simple  method  of  ballot  voting,  we  may  refer  to 
one  which  we  remember  to  have  seen  many  years 
ago,  and  which  appears  to  be  perfect.   It  was  a 
box  with  a  frame  in  which  balloting  cards  were 
placed  within  a  glass,  so  that  the  voter  could 
not  touch  them,  on  which  were  printed  the 
names  of  the  candidates,  and  the  margin  of 
which  was  pricked  through  holes  in  the  box 
at  the  side  of  the  card  just  sufficient  to  admit 
the  point  of  a  pricker.   A  card  was  dropped 
into  the  ledge  above  the  box.   The  voter  lifted 
the  little  instrument  that  lay  there  for  the  pur- 
pose, and  putting  it  into  the  hole  pricked  the 
card  against  the  name  of  the  person  for  whom 
he  voted.   Then,  pulling  a  small  handle  below 
the  ledge,  the  card  dropped  into  the  box.  Then, 
the  ledge  was  supplied  with  another  card  for  the 
next  comer,  and  so  it  continued  until  the  voting 
was  completed.   The  pricks  on  the  cards  indi- 
cated the  votes,  and  if  any  voter  had  been  foolish 
enough  to  vote  for  more  than  the  proper  number 
of  candidates  the  sole  effect  was  that  thereby 
he  threw  his  vote  away,  for  his  card  would  not 
count,  but  be  treated  as  a  void  vote. 


TRUSTEES  AND  THEIR  RESPONSI- 
BILITIES. 

Wi  do  not  feel  ourselves  called  on  to  apologise 
for  recurring  to  the  subject  of  the  perils  of 
trustees,  which  has  been  so  forcibly,  and  we 
might  also  say,  painfully,  pressed  on  our  atten- 
tion by  the  case  of  Hopgood  v.  Parkin,  just  de- 
cided by  Lord  Romilly,  and  on  which  we  briefly 
commented  a  fortnight  since.  The  considered 
decision  of  so  experienced  a  judge  as  Lord 
Romilly  always  calls  for  respectful  considera- 
tion, yet  we  may,  without  presumption,  be  per- 
mitted to  say  that  it  carries  the  liabilities  of 
trustees  to  an  extent  for  which  we  were  unpre- 
pared, and  that  we  think  it  doubtful  whether 
the  principle  of  that  case  will  be  adopted.  The 
case  in  effect  decides  that  a  trustee  who,  in  the 
exercise  of  his  duty,  invests  the  trust  fund  upon 
mortgage  and  in  so  doing  employs  a  solicitor 
who  turns  out  to  be  fraudulent,  or  incompetent 
to  investigate,  or  careless  in  investigating,  the 
title  to  the  security  offered,  shall  be  held  respon- 
sible for  any  loss  which  may  arise  through  the 
security  proving  defective,  and  that  although 
the  solicitor  employed  was  presumably  honest, 
competent,  and  careful.  Of  course,  so  long  as 
this  decision  remains  unreversed  no  one  can  be 
advised  to  accept  a  trust  which  involves  the 
laying  out  money  in  the  purchase  or  on  the 
security  of  real  estate,  and  everyone  who  has 
accepted  a  trust  to  which  a  discretionary  power 
authorising  the  purchase  of  real  estate,  or  the 
loan  of  money  on  real  securities  is  attached, 
must  be  advised  to  refrain  from  exercising  his 
discretion. 

In  whatever  way  the  law  may  be  eventually 
settled,  there  is  no  doubt  as  to  the  principle 
which  ought  to  prevail.  It  appears  to  us  not 
only  highly  impolitic,  but  grossly  unjust,  that  a 
trustee  who  has  acted  bond  fidt,  and  is  free  from 
negligence,  should  be  held  responsible.  That  he 
is  not  responsible  in  such  a  case  is  the  general 
rule  at  present ;  in  fact,  no  other  reasonable  or 
intelligible  rule  can  be  suggested.  A  trustee  is, 
n  equity,  very  much  in  the  same  position  as  an 
unpaid  bailee  is  at  law,  where  the  bailment  is 
not  for  his  own  benefit.  Such  a  bailee,  it  has 
been  repeatedly  decided,  is  liable  only  for  gross 
negligence,  and  the  rule  as  to  trustees  ought  to 
be,  if  it  is  not,  the  same  in  equity.  So  long  as 
society  exists,  so  long  will  trustees  be  necessary. 
In  the  vast  majority  of  cases,  trusts  are,  and  we 


think  always  will  be,  accepted  from  motives  of 
duty  and  friendship,  not  with  any  view  to 
reward;  and  although  settlors  and  testators, 
more  frequently  than  they  do  at  present,  should 

rvide  a  fair  remuneration  for  their  trustees 
consideration  of  the  trouble  and  risk  they 
are  imposing,  no  such  remuneration  can  be 
deemed  a  compensation  for  risks  against  which 
ordinary  human  foresight  and  negligence  is 
powerless  to  guard. 

We  have  said  that  the  general  rule  of  equity 
exempts  from  liability  a  trustee  who  is  free 
from  negligence.  Thus  Lord  Cottenham  says 
in  dough  v.  Bond,  3  Myl.  &  C.  496,  that  a 
personal  representative  (and  his  remark  must 
apply  equally  to  any  other  trustee),  "acting 
strictly  within  the  line  of  his  duty,  and  exercis- 
ing reasonable  care  and  diligence  will  not  be 
responsible  for  the  failure  or  depreciation  in 
which  any  part  of  the  estate  may  be  invested, 
or  for  the  insolvency  or  misconduct  of  any 
person  who  may  have  possessed  it."  So  also 
the  indemnity  clause  which,  under  sect  31  of 
the  22  £  23  Vict  c.  35,  every  deed,  will,  or 
other  instrument  creating  a  trust,  either  ex- 
pressly or  by  implication,  is  without  prejudice 
to  the  clauses  actually  contained  therein,  deemed 
to  contain,  and  which,  as  it  has  been  observed, 
does  not  extend  the  indemnity  afforded  by 
equity  in  the  absence  of  such  a  clause,  and  is, 
indeed,  less  extensive  than  the  indemnity  clause, 
now  usually  inserted,  appears,  both  in  the  spirit 
and  letter  to  operate  in  accordance  with  the 
general  rule,  when  it  provides  "  that  the  trustee 
or  trustees  shall  be  answerable  and  accountable 
only  for  their  own  acts,  receipts,  neglects, 
or  defaults,  and  not  for  those  of  each  other; 
nor  for  any  bauker,  broker,  or  other  person 
with  whom  any  trust  moneys  or  secu- 
rities may  be  deposited,  nor  for  the  insuffi- 
ciency or  deficiency  of  any  stocks,  funds,  or 
securities,  nor  for  any  other  lots,  unlets  the  tame  shall 
happen  through  their  own  wilful  default  respectively." 
Anything  more  comprehensive  than  this  is 
almost  beyond  the  compass  of  language,  main- 
taining, as  it  seems  to  do,  the  general  rule  of 
indemnity  without  exception  or  qualification. 
When,  however,  we  come  to  look  at  decided 
cases,  very  large  deductions  must  be  made  from 
the  generality  of  the  rule ;  and  we  cannot  but 
feel  regret  that  the  tendency  of  recent  deci- 
sions, including  the  case  of  Stewart  T.  Sanderson, 
22  L.  T.  Rep.  N.  S.  10,  on  which  we  offered 
some  remarks  (see  vol.  xlviii.,  p.  250),  and  the 
case  before  Lord  Romilly  now  under  considera- 
tion, seems  to  be  towards  multiplying  exceptions 
to  the  rule  instead  of  maintaining  its  generality. 

The  exceptions  to  the  general  rule,  that  is  to 
say,  the  cases  in  which  a  trustee  though  it 
would  be  absolutely  impossible  to  impute  to  him 
negligence  or  default,  has  nevertheless  been 
held  liable,  are  chiefly  these : — 

First  Where  a  trustee  having  taken  professional 
advice  as  to  the  true  construction  and  effects  of 
the  trust  instrument  is  held  liable  if,  acting  on 
such  advice  it  should  turn  out  to  be  unfounded. 
Of  this  a  good  illustration  may  be  found  in  the 
case  of  Boulton  t.  Beard,  3  De  G.  M.  &  G.  608. 

The  opinion  of  any  number  of  the  most  emi- 
nent counsel  would  be  no  protection  if  arrayed 
against  the  adverse  decision  of  a  Vice-Chan- 
cellor. 

Secondly.  Where  a  trustee  is  induced  to  part 
with  the  trust  fund  in  favour  of  a  pretended 
cestui  que  trust  by  fraud  or  forgery,  although 
such  fraud  or  forgery  might  be  such  as  no  ordi- 
nary vigilance  or  diligence  could  suspect  or  dis- 
cover: (See  Ashby  v.  BlackwcU,  2  Eden,  299; 
Eaves  v.  Hickson,  30  Beav.  136.) 

We  presume  that  Lord  Romilly's  recent  de- 
cision, which  follows  his  Lordship's  own  decision 
in  the  case  of  Eaves  v.  Hickson,  would  have  been 
the  same  if  the  solicitor  could  not  have  been 
charged  with  the  negligence  of  which  Lord  Romilly 
thought  him  guilty,  and  that  the  case  came 
within  the  second  class  of  exceptions  to  the 
general  rule.  It  is,  however,  clear  that  con- 
siderable stress  was  laid  on  the  real  or  alleged 
negligence  of  the  solicitor,  and  the  judgment  of 
the  Master  of  the  Rolls  seems  to  assert  that  a 
trustee  must  be  held  liable  for  the  acts  and  de- 
faults of  his  solicitor,  according  to  the  maxim 
u  Quifacit  per  alium  facit  per  se,"  which  we  submit 
is  totally  inapplicable  where  the  object  is  to  fix 
with  liability  a  trustee  who  properly  instructs  a 
presumably  competent  solicitor  in  respect  to  a 
purchase  or  mortgage. 

On  the  whole,  we  think  the  Legislature  may 
profitably  consider  whether  the  responsibilities 


of  trustees  ought  not  to  be  lightened  by  narrow- 
ing or  abolishing  the  classes  of  exceptional  cases) 
to  which  we  have  directed  attention,  and  by/ 
exempting  a  trustee  from  liability  in  circum- 
stances similar  to  those  in  Hopgood  v.  Parkin. 


THROUGH  TICKETS  AND  THE  LIA- 
BILITY OF  RAILWAY  COMPANIES 
FOR  ACCIDENTS  TO  PASSENGERS. 
A  point  of  railway  law  of  great  practical  im- 
portance to  the  public  still  awaits  a  final  de- 
cision. 

When  a  passenger  takes  a  ticket  at  a  railway- 
station  to  be  carried  a  long  journey,  in  all  pro- 
bability it  never  occurs  to  him  to  consider  or  to 
inquire  whether  in  the  course  of  his  journey  he 
is  to  pass  over  the  line,  or  part  of  the  line,  of  any 
other  company ;  and  still  more  remote  from  hia 
thoughts  is  any  idea  of  the  possible  importance 
to  him  of  the  nature  of  the  arrangements  which 
the  company  from  whom  he  gets  his  ticket  may 
have  made  with  the  other  companies  over  whose 
lines  he  may  have  to  travel  before  his  journey  is 
completed.  As  the  law  at  present  stands  the 
passenger  is  safe  in  his  ignorance ;  but  it  has 
not  yet  been  finally  settled  by  a  court  of  error, 
and  an  important  branch  of  it  was  recently  dis- 
approved In  a  case,  which  did  not  overrule  the 
opinion  expressed  in  some  previous  cases  of  con- 
trary complexion,  only  because  the  disapproving; 
Judges  were  not  sitting  in  a  court  of  error,  and 
therefore  felt  bound  to  follow  what  neverthe- 
less, they  deemed  the  unsatisfactory  authority  of 
a  court  of  co-ordinate  jurisdiction. 

The  point  about  which  a  doubt  at  present 
exists  is  this :— When  a  railway  company  gives 
a  passenger  a  ticket  to  carry  him  from  one  place 
to  another,  the  journey  to  be  performed  partly 
on  the  line  of  another  company,  is  the  company 
from  whom  the  passenger  gets  his  ticket  an- 
swerable under  all  circumstances  for  his  safe 
conveyance  to  the  end  of  the  journey,  and  liable 
for  any  injury  which  he  may  sustain  on  the  line 
of  the  other  company,  even  where  the  cause  of 
the  injury  is  the  negligence  of  that  company, 
and  in  no  way  a  default  on  its  own  part  ?  That 
the  answer  to  be  given  to  this  question  should 
depend  upon  the  private  arrangements  entered 
into  between  the  two  companies — arrangements 
of  which  the  passenger  cannot  be  expected  to 
know  anything,  is  certainly  not  what  one  would 
expect  beforehand;  and  if  this  be  ultimately 
held  to  be  the  test  of  railway  liability  in  such 
cases,  the  lot  of  the  passenger  will  become  still 
harder  than  some  recent  decisions  have  made  it. 

The  unquestioned  decision  of  the  Court  of 
Exchequer  Chamber,  in  the  Great  Western  Rail- 
way Company  v.  Blake,  7  H.  4  N.  987 ;  7  L.  T. 
Rep.  N.  S.  94,  may  be  taken  to  have  finally 
settled  that  where  the  arrangement  between 
two  railway  companies  is  for  a  division  of  profits, 
the  railway  company  from  whom  the  passenger 
gets  his  ticket  for  conveyance  between  two 
places  is  responsible  to  him  for  his  safe  carriage 
to  the  end  of  the  journey,  even  though  the 
injury  which  he  sustains  has  been  occasioned  by 
the  negligence  of  the  other  company  and  has  oc- 
curred on  their  line.  In  that  case  the  passenger 
had  obtained  his  ticket  at  the  Paddington  Station 
of  the  Great  Western  Railway  Company  for  con- 
veyance to  Milford,  in  Pembrokeshire,  the  com- 
pany's line  terminating  at  Gloucester.  The 
journey  from  Gloucester  to  Milford  was  per- 
formed on  the  line  of  the  South  Wales  Railway 
Company,  an  arrangement  having  been  entered 
into  between  the  two  companies  by  which 
the  fares  paid  by  passengers  were  appor- 
tioned between  them.  The  passenger  tra- 
velling in  the  same  carriage  in  which  he  had 
started  was  injured  by  a  collision  which 
occurred  on  the  line  of  the  South  Wales  Railway 
Company,  owing  to  the  servants  of  that  com- 
pany having  negligently  left  a  locomotive  engine 
on  the  line.  There  was  no  negligence  on  the 
part  of  the  driver  of  the  train.  The  Exchequer 
Chamber  (consisting  of  Chief  Justice  Cockbcm, 
and  Justices  Wightman,  Crornpton,  Keating, 
Byles,  and  Mellor),  were  unanimous  in  holding 
the  Great  Western  Railway  Company  respon- 
sible to  the  passenger  for  the  injuries  sustained 
by  him.  "If,"  said  Chief  Justice  Cockburn,  "a 
railway  company  chooses  to  contract  to  carry 
passengers,  not  only  over  their  own  line,  but  also 
over  the  line  of  another  company,  either  in 
whole  or  in  part,  the  company  so  contracting 
incurs  all  the  liability  which  would  attach  to 
them  if  they  had  contracted  solely  to  carryover 
their  own  line.  Here  there  was  a  contract  be- 
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aeti  the  Great  Wet  tern  Railway  Company  and 
■  South  Wales  Railway  Company,  by  which  the 
mer  are  enabled  to  carry  passengers,  not  only 
their  own  line,  but  also  over  the  South 
Lies  line.  Under  these  circumstances  the 
eat  Western  Railway  Company  became  re- 
msible  for  the  safety  of  every  passenger 
oughout  the  distance  for  which  they  gave  him 
icket,  just  as  if  they  had  conveyed  him  on  their 
ii  line." 

Cf  an  arrangement  for  dividing  the  passenger 
'•es  between  the  two  companies  does  not  exist, 
t  one  company  has  merely  running  powers, 

-  the  payment  of  certain  tolls,  over  the  line 

*  an  other  company,  does  the  same  liability 

-  tach  to  the  company  which  gives  the 
•Icet  in  case  of  accidents  caused  by  the  negli- 
nce  of  the  company  over  whose  line  it  has  run- 
ng  powers,  and  happening  on  the  line  of  that 

*  mpany  ?  This  is  the  question  which  awaits 
"  lal  decision.  In  the  Great  Western  Railway  Com- 

ny  v.  Blake,  the  arrangement  between  the  two 

-  mpanies  was  not  of  this  nature,  and  that 

-  --cision,  therefore,  does  not  apply  to  such  a 
^.ae.    The  language  of  the  Lord  Chief  Justice, 

ready  cited,  is,  indeed,  wide  enough  to  include 
da  case  also ;  and  Mr.  Justice  Byles,  after  referr- 
-.  g  to  the  arrangement  for  apportioning  the  fares, 
.y a  expressly,  "  If  necessary,  I  should  go  fur- 
mot,  and  say  that  without  the  arrangement  as 
»»  profits,  the  Great  Western  Company,  by  their 
r  m tract  with  the  plaintiff  below,  were  as  much 
j>und  to  take  care  of  the  machinery  as  if  thewhole 
-ne  was  their  own."  Mr.  Justice  Mellor,  however, 
cautious  to  confine  his  judgment  to  the  exact 
rcumstances  of  the  case  before  the  court,  and 
."oservea— "I  do  not  say  how  it  would  be  if  the 
1 .  reat  Western  Company  had  run  over  the  line 
:*f  the  South  Wales  Company  on  payment  of 
ills.   I  do  not  dissent  from  what  my  brother 
iy  lea  has  said  on  that  point ;  but  I  express  no 
pinion  upon  it,  as  it  is  not  necessary  for  the 
J  ecision  of  this  case." 

.    In  Buxton  v.  The  North  Eastern  Railway  Com- 
pany (18  L.  T.  Rep.  N.  S.  795)  Mr.  Justice 
llackburn   uses   language   which  seems  to 
"onvey  the  same  view  of  the  company's  lia- 
.ility  as  that  taken  by  Mr.  Justice  Byles 
~n  Blake's  case.   Referring  to  that  case  his 
;x>rdship  said  —  "I  understand  that  case  to 
""'jo  to  this  extent,  that  where  a  passenger 
:ontracta  with  a  railway  company  to  carry  him 
"rom  one  terminus  to  another,  so  as  to  run  over 
'.he  line  of  the  intermediate  railway,  it  is  part  of 
"ihe  contract  that  whatever  liability  the  inter- 
mediate line  would  have  incurred  as  to  one  of 
ta  own  passengers  shall  be  incurred  by  the  other. 
;  According  to  that  decision,  which  is  an  extremely 
convenient  one,  the  North  Eastern  Railway 
Company,  when  they  gave  the  ticket  in  the  pre- 
sent case,  did  in  effect  contract  that  they  would 
be  responsible  for  everything  for  which  the 
Midland  Company  would  be  responsible  to  one 
of  their  own  passengers,  and  undertook  all  those 
duties  which  that  company  undertook  on  its  own 
-line."  The  reports  of  Buxton  v.  The  North 
.  ■  Eastern  Railway  Company  do  not,  however,  show 
-what  the  nature  of  the  arrangement  between 

•  the  two  railway  companies  was,  and  the  court 
certainly  pronounced  no  opinion  as  to  the 

_■  liability  of  a  company  which  has  merely  running 
.  powers  over  the  line  of  the  company  on  which 
.-  the  accident  occurs. 

■-  A  case  raising  the  question  distinctly  came 
'  before  the  Court  of  Queen's  Bench  in  the  sittings 

-  after  last  Hilary  Term.    In  Thomas  v.  The 
4  Rhynuuy  Railway  Company,  reported  in  a  re- 
cent number  of  the  Law  Times  Reports,  the 

*  plaintiff  had  taken  a  ticket  of  the  defendants 
<  to  be  carried  from  Caerphilly  to  Cardiff,  the 

>  journey  from  Llandaff,  where  the  defendant's 

•  line  joins  that  of  the  Taff  Vale  Railway  Cora- 
v  pany,  to  Cardiff  being  performed  on  the  line  of 
'  the  Taff  Vale  Railway  Company,  over  which  the 
f  defendants  have  running  powers  on  the  payment 
t  of  certain  tolls,  but  no  control  over  the  traffic 

>  arrangements,  which  by  the  Special  Act  are  left 
;  -under  the  control  of  the  Taff  Vale  Railway  Com- 

•  pany  alone.  Owing  to  the  negligence  of  the 
i  serrants  of  the  latter  company  in  sending  on  a 
r  train  of  their  own  without  the  proper  tail 
i  light,  and  allowing  the  defendants'  train  to 
i    proceed  too    soon   after    the    other  train 

on  the  same  line  of  rails,  without  giving 
'  any  warning  to  the  driver  of  the  defen- 
l  danU'  train,  a  collision  occurred  on  the  line  of 
i  the  Taff  Vale  Railway  Company,  and  the 
i  plaintiff  was  injured,  the  defendants'  servants 
l    not  being  guilty  of  any  negligence.   Under  these 


circumstances  were  the  defendants  liable  to  the 
plaintiff  for  the  injuries  which  he  had  sustained? 
The  inclination  of  the  court  was  strongly  in 
favour  of  holding  that  the  defendants  were  not 
liable,  but  the  learned  Judges  could  not  get  over 
the  very  wide  language  employed  in  the  cases 
already  referred  to,  and  reluctantly  gave  judg- 
ment for  the  plaintiff,  at  the  same  lime  expressing 
a  hope  that  the  case  would  be  taken  to  a  court  of 
error  in  order  that  the  point  might  receive  a 
final  decision.  Mr.  Justice  Mellor,  after  referring 
to  the  case  of  Buxton  v.  The  North  Eastern  Rail- 
way Company,  said,  "If  I  were  called  on  to 
decide  the  question  on  the  state  of  facts  now 
appearing,  my  opinion  would  be  that  the  defen- 
dants are  not  liable  for  the  accident  which  has 
occurred,  having  no  control  over  the  line  of 
the  Taff  Vale  Railway  Company,  and  that  the 
defendants  are  liable  only  for  the  negligence  of 
those  persons  over  whom  they  have  control.  I 
think  it  was  assumed,  in  the  case  of  Buxton  v. 
The  North  Eastern  Railway  Company,  that  the 
facts  of  that  case  were  the  same  as  those  in  The 
Great  Western  Railway  Company  v.  Blake.  This, 
however,  is  only  a  conjecture,  it  having  been 
admitted  by  counsel  that  it  could  not  be  distin- 
guished. For  myself  personally,  I  will  say  that 
1  consider  the  case  of  The  Great  Western  Railway 
Company  v.  Blake  to  be  distinguishable  on  the 
ground  that  there  there  was  a  mutual  arrange- 
ment between  the  two  companies  as  to  sharing  the 
profits ;  there  was  an  agency  on  the  part  of  each 
of  them  for  the  other,  and  it  seems  to  me  that 
the  majority  of  the  Exchequer  Chamber  rested 
their  decision  on  that.  I  certainly  did  not  con- 
cur in  the  further  observation  made  by  my 
brother  Byles,  but  reserved  to  myself  the  right 
of  holding  that  circumstances  like  the  pre- 
sent might  alter  the  case  ;  and  that  is  my  pre- 
sent impression."  And  Lush,  J.,  added,  "  The 
distinction  which  has  been  pointed  out  between 
the  present  case  and  that  of  The  Great  Western 
Railway  Company  v.  Blake,  was  not  suggested  in 
the  argument  of  Buxton  v.  The  North  Eastern  Rail- 
way Company ;  and  certainly  it  was  not  present 
to  my  mind  when  I  gave  judgment  in  that  case." 

In  this  somewhat  unsatisfactory  position  the 
important  question  stands  at  present  It  re- 
mains to  be  seen  how  the  court  of  error  will 
finally  determine  it. 
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PRACTICE. 
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Subsequent  proof,  5. 

Tender  before  suit,  15. 

Taxation  of  costs,  3, 14. 

Value,  19. 

Wages,  9. 

1.  Amendment — Misdescription. — Amemdment 
of  the  title  of  a  cause  may  De  made  where  there 
is  an  erroneous  description  of  the  cause  of  action : 
(The  Skipwith,  A.  C.  Feb.  16, 1864;  2  Mar.  Law 
Cas.  20 ;  10  L.  T.  Rep.  N.  8.  43.) 

2.  Amendment  —  Engrafting  suit.  —  It  would 
seem  doubtful  whether  a  personal  suit  could  be 
engrafted  on  a  suit  in  rem  for  collision.  The 
Admiralty  Court  has  power  to  enforce  a  decree 
against  the  owner  personally,  if  the  ship  is  not  of 
sufficient  value.  Prwcipe  was,  accordingly,  not 
amended  :  (The  Zephyr,  2  Mar.  Law  Cas.  146 ;  11 
L.  T.  Rep.  N.  S.  451.   See  "  Admiralty  Court"  3.) 

3.  Cause  ofdamage— Reviewing  Uuniion— Motion 
to  review  taxation  of  costs  in  a  cause  of  damage. 


—The  court  refused  to  review  taxation  of  costs  in 
a  damage  cause  whereby  the  expense  of  the  attend- 
ance of  a  receiver  of  wreck  had  been  disallowed  by 
the  deputy  registrar,  inasmuch  as  a  certified  copy 
of  the  examination  might  have  been  used.  The 
court  will  not  interfere  with  the  discretion  exer- 
cised by  the  registrar,  unless  it  is  clearly  shown 
that  an  error  has  been  committed  by  that  officer : 
(The  Oscar,  A.  C.  May  31,  1864;  2  Mar.  Law 
Cas.  42 ;  10  L.  T.  Rep.  N.  S.  789.) 

A  Inevitable  accident.— This  defence  in  a  col- 
lision case  must  be  pleaded :  (The  A.  Z.  C,  June  2, 
1864 ;  2  Mar  Law  Cas.  42.) 

4a.  Caveat— Bail.— A  party  delaying  the  release 
of  any  property  by  the  entry  of  a  caveat,  shall  be 
condemned  in  costs  and  damages  arising  from  the 
detention  of  the  property,  unless  he  can  show  to 
the  satisfaction  of  the  judge  good  and  sufficient 
reason  for  having  done  so :  (The  Corner,  A  C, 
Nov.  17, 1864  ;  2  Mar.  Law  Cas.  168.) 

5.  Claim  for  necessaries— Subsequent  proof  for 
repair;. — The  institution  of  a  suit  as  a  cause  of 
necessaries  does  not  estop  the  plaintiff  from  plead- 
ing and  proving  subsequently  that  his  claim  is  in 
respect  of  repairs  ;  but  the  title  of  the  cause  must 
be  amended :  (The  Skipwith,  A.  C.  Feb.  16, 1853 ; 
2  Mar.  Law  Cas.  20;  10  L  T.  Rep.  N.  8. 43;  10 
Jur.  N.  8.  445.)  ^ 

6.  Wages — Master  s  accounts — Costs. — A  master 
suing  for  wages  and  disbursements  is  bound  to 
furnish  accounts  before  bringing  his  suit.  If  he 
do  not  he  will  not  be  entitled  to  his  costs :  (The 
Fleur  de  Lis,  Jan.  30, 1866 ;  L.  Rep.  1  A.  *  E.  49.) 

7.  Salvage— Appraisement.— By  marshal  of  the 
court  of  value  of  property  salved  conclusive: 
(Cargo  ex  The  Venus,  Feb.  6,  1866;  L.  Rep.  1 
A.AE.50.)  tf 

8.  Appeal  to  Privy  Council  —  Discretion  m 
admitting  appeal—  Vice  Admiralty  Court  Act 
(26  <f  27  Vict.  c.  24,  s..  23).— Where  six  months  had 
elapsed,  the  court  exercised  their  discretion  in 
favour  of  an  appeal  which  had  been  suspended 
pending  a  decision  in  a  similar  suit  before  the 
Privy  Council,  and  where  there  had  been  a  bona 
fide  intention  of  appealing:  (Cassanova  v.  The 
Queen,  Feb.  12, 1866  ;  L.  Rep.  1  P.  C.  J15.) 

9.  Bottomry— Repayment  of  wages  out  of  pro- 
ceeds of  sale  of  ship.— Repayment  was  decreed  in 
this  case,  but  Dr.  Lushington  said,  "  I  wish  most 
expressly  to  declare  that  this  is  a  practice  I 
cannot  in  future  sanction,  and  when  a  ship  is  in 
distress,  if  I  am  desired,  as  I  constantly  am,  to 
pay  certain  wages  in  order  to  get  rid  of  the 
expense  of  keeping  the  men,  or  for  any  other  pur- 
pose, it  is  only  necessary  to  come  to  this  court, 
without  the  institution  of  any  suit  whatever, 
whoever  may  have  instituted  the  suit  and  what- 
ever condition  it  may  be  in,  to  have  the  sanction 
of  the  court  for  the  payment  of  the  wages,  and  the 
court  will  never  refuse  in  such  a  case:"  (The 
Cornelia  Henrietta,  March  18,  1866 ;  L  Rep.  1 
AA.E.51.)  ,      m  .  _ 

10.  Bottomry— Prior  charges  —  Lien  of  bond- 
holders for  payment  of  them— Affidavit.— The  court 
granted  leave  to  bondholders  to  pay  prior  charges, 
and  to  have  a  lien  on  the  ship,  cargo,  and  freight 
in  respect  of  such  payments,  which  were  small  in 
amount,  on  an  affidavit  specifying  the  charges  bo- 
be  paid :  (The  Fair  Haven,  May  8, 1866  ;  L.  Rep.  1, 
A.AE.67.)  m    t  t 

11.  Appeal.— Ad-missum  of  fresh  evidence. — 
Leave  to  adduce  fresh  evidence  upon  appeal  was 
refused  where  it  appeared  that  the  matters  to 
which  suoh  evidenoe  referred  regarded  first  the 
loss  of  insurance  by  reason  of  the  deviation  of  a 
vessel  from  her  course  in  effecting  the  salvage 
services,  which  fact  was  sufficiently  before  the 
court  below  to  enable  it  to  apportion  the  amount 
of  salvage ;  and  secondly,  that  the  farther  evidenoe 
went  to  meet  a  charge  affecting  character,  which 
might  have  beenme,  by  an  appb cation  to  the  court 
below  to  postpone  the  case  for  the  production  of 
such  evidenoe.  The  court  will  not  relieve  parties 
against  a  miscarriage  on  their  part  in  the  course 
of  the  oonduot  of  the  cause :  (The  Scvndia,  1866, 
June,  13,  25,  26 ;  L.  Rep.  1  P.  C.  241.) 

12.  Interpleader  by  master  of  ship— Admiralty 
suit— Bill  filed  by  master.— Proceedings  in  a  suit 
in  the  Admiralty  Court  being  directed  against  the 
ship,  t.  e.,  the  owners,  a  master  was  held  not 
entitled  to  file  a  bill  of  interpleader  in  equity. 
Such  a  bill  would  be  a  bill  not  to  relieve  himself, 
but  to  relieve  the  owners  at  his  suggestion.  Under 
the  circumstances  it  was  doubted  whether  a  ques- 
tion of  interpleader  arose  at  all :  (Sablicich  v. 
Russell,  June  28,  29,1866;  L  Bep.  2  Eq.  441.)  . 

13.  Suit  between  part-owners  of  ship-- Admi- 
ralty Court  Act  1861  (24  Vict.  c.  10,  s.  8) 
—  Citation  in  personam  —  Monition.  —  Where 
one  of  three  part-owners  had  served  a  notice 
ot,  a  dock  company,  putting  a  stop  order 
on  the  freight,  the  court,  at  the  suit  of  two 
other  part-owners,  directed  a  monition  against 
the  dock  company  to  bring  in  the  freight,  and  pro- 
ceedings against  the  owner  in  personam s  (The 
Meggie,  July  3, 1866  ;  L.  Rep.  1  A  A  E.  77.) 

14.  Mortgage— Costs  of  sujtby  morigagee—r 
and  charges— Taxation.— Whether  or  not 
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have  been  properly  or  improperly  incurred  by  a 
mortgagee  moat  depend  upon  the  facte  of  each 
case.  The  exact  meaning  of  the  words  in  a  decree, 
"  coats,  charges,  and  expenses  properly  incurred," 
cannot  be  denned  beforehand.  Details  considered 
at  length,  and  items  allowed  stated :  (The  Kestrel, 
July  31, 1866;  L.  Bep.  1  A.  A  E.  78.) 

15.  Salvage  by  $kip  agent*—  Tender  before  suit — 
Costs. — Tender  of  amount  subsequently  decreed  by 
court,  made  in  time  to  have  saved  litigation,  held 
sufficient,  and  decree  for  defendants  with  costs : 

r°FZ  %  T1*  Honour>  Jtdy  31,  1866 ;  L.  Sep.  1 
A.  A  £.  87.) 

16.  Mortgage— Pleading.— In  a  cause  of  neces- 
saries an  article  of  a  reply  was  rejected,  which  left 
It  open  whether  the  person  in  possession  of  the 
▼easel  at  the  time  of  the  supply  was  the  original 
mortgagee,  or  the  defendant  who  was  the  trans- 
feree of  the  mortgage.  A  plaintiff  cannot  in  such 
a  case  call  upon  the  oourt  to  supply  the  defect  of 
his  reply  by  reference  to  the  defendant's  answer, 
fiM  dates  mentioned  in  which  might  seem  to  show 
that  if ,  as  alleged  in  the  reply,  the  person  entitled 
to  the  mortgage  money  was  in  possession,  that 

8S*?SJm?  *S?  dofendanfc i  (The  Troubadour,  Nov. 
27, 1866 ;  L.  Eep.  1  A.  A  E.  302.) 

17.  Jtimectiono/doeuments.--Ona.  motion  by  the 
defendants  for  leave  to  inspect  certain  correspon- 
dence between  the  plaintiff  and  his  agent,  the  judge 
directed  the  documents  to  be  produced  for  his 
?™  ™flPeobon  before  granting  the  application: 

a*  ¥<%&?g0r  X,mrd>  Nov-  20,  1866;  L.  Eep.  1 
JL.  &  sL.  307.) 

W.  Pleading— Collision— Bailing  rules.— hi  a 

olhsion  cause  between  a  steamer  and  abrig  it  was 

held  to  lie  upon  the  owners  of  the  steamer  to  show 

that  tiie  bng  had  violated  the  sailing  rules,  and 

that  it  was  not  necessary  for  the  brig  to  aver  the 

Sf^tfre  petition:  (The  West  of  England, 

Nov.  20, 1866 ;  L.  Eep.  1  A.  A  E.  308.) 

10.  Sal  aje— Value  of  proper  tj— Jurisdiction— 
ffriS^w^  Aci  Amendment  Act  1862 
(25  A  26  Vtct.  c.  48,  s.  4e).-This  statute,  in  ap- 
Pointing  the  value  of  the  property  saved  to  be  the 
condition  determining  the  court's  jurisdiction, 
means  the  value  of  the  property  when  first  brought 
into  safety  by  the  salvors,  and  not  at  any  subse- 
quent period :  (The  Stella,  L.  Eep.  1  A.  A  E.  340.) 

PBIOE1TY. 
Fr&M— Assignee— -Notice  to  charterers.  —  On 
the  25th  Sept.  1862,  a  ship  and  her  freight  were 
assigned  to  T.  for  an  advance  of  20001.,  and  the 
inortgage  registered.  On  the  12th  July  1864,  B. 
advanced  1000Z.,  and  received  an  asaignment  of 
the  freight  and  earnings  of  the  ship  on  a  particular 
voyage.  On  the  16th  July  he  gave  notioe  of  the 
assignment  to  the  charterers.  T.  took  no  steps  to 
""i^i&L  8eSttritT  or  teke  possession  of  the  vessel 
until  26th  Sept.  1861  BY  was  held  to  have 
priority:  (Brown  v.  Tanner,  June  27,  28,  1866: 

*  ^  £  Sf^-'S-  £*»  825 '  L  ^P-  2  Bq-  806 
Apnl  22,  25,  May  6, 27, 1868 ;  L.  Eep.  3  Ch/597.) 

RE- ARREST. 
Of  cargo  or  ship— GoUision— Practice— Release 
of  vessel  on  bail.— After  property  has  been  re- 
leased on  bail,  the  plaintiff  is  not  entitled  to 
re-arrest  it,  although  the  defendant  has  consented 
to  have  the  amount  sought  to  be  recovered  in  the 

iXfrr^r    F*-  *>•  «•» 

REGISTER. 
Tort  on  board  ship— Proof  of  relation  of  master 
and  servant— Register.— In  an  action  for  an  acci- 
dentoccurring  on  board  ship  by  reason  of  the 
hatches  having  been  negligently  left  open,  the 
register  was  held  not  to  be  sufficient  evidence  to 
fix  the  defendant  with  liability,  as  the  master  of 
the  person  in  charge  of  the  ship.  A  ship  being 
constantly  the  subject  of  demise,  charter,  mort- 
gage, Ao.,  the  presumption  that  the  actual  pos- 
session is  in  the  owner  must  necessarily  be  weak. 
(Per  Mellor,  J.)  In  oases  of  tort  it  must  be  shewn 
that  the  shipowner  in  fact  employed  those  guilty 
J*  the  negligence.  The  register,  being  evidenoe  of 
the  title  of  the  ship,  is  evidenoe,  though  not  con- 
clusive, that  the  registered  owners  are  in  pos- 
session, and  employ  those  having  the  actual 
custody  of  the  ship.  (Per  Blackburn,  J.)  Rule 
granted  for  a  new  trial :  (Hibbs  v.  Rom,  June  13, 
1866;  L.  Eep.  1Q.B.53A) 

RE-HEARING  OP  APPEAL  BY  PRIVY 
COUNCIL. 

Collision. — There  may  be  a  re-bearing  for  the 
purpose  of  making  an  alteration  in  the  form  of 
an  order;  and  where  there  is  a  mistake  in  the 
entry,  or  the  expressed  intention  of  the  oourt  is 
likely  to  be  defeated  by  defect  of  form,  and  the 
oourt  sees  clearly  that  unless  a  rehearing  were 
granted,  its  intention  declared  in  the  report  would 
be  defeated,  it  is  within  the  competency  of  the 
oourt  to  grant  it.  To  justify  a  re-hearing  the  case 
must  l»  a  very  strong  one.  Cases  cited  as  the 
authorities  within  which  such  a  case  must  be 


A  DIGEST  OF  THE  LAW  OF 
SCOTLAND. 
In  a  paper  read  before  the  Scottish  Law 
Amendment  Society  at  Edinburgh,  on  the  14th 
March  last,  by  John  Dove  Wilson,  Esq.,  Advo- 
cate, Sheriff-Substitute  of  Kincardineshire,  that 
learned  gentleman  says,  after  referring  to  the 
proceedings  of  the  English  Commissioners  : 

What  I  now  want  to  submit  to  you  is,  that  what 
would  be  good  for  the  law  and  people  of  England, 
would  be  good  also  for  the  law  and  people  of 
Scotland,  and  that  there  ought,  therefore,  to  be  a 
digest  of  the  law  of  Scotland  as  well  as  a  digest  of 
the  law  of  England. 

A  glance  at  the  materials  of  which  the  law  of 
Scotland  is  at  present  made  up,  will  show  how 
much  it  requires  setting  in  order.  Our  law  is  at 
present  derived  mainly  from  three  sources— the 
Statute  Law,  the  institutional  writers,  and  the 
decisions  of  the  Supreme  Court. 

The  statute  law  is  in  as  confused  a  condition  as 
anybody  could  well  imagine.  We  have  statutes  of 
which  nobody  can  say  whether  they  are  in  force 
or  not ;  we  have  others  which  are  in  force,  but 
which  through  long  years  have  been  so  overlaid 
with  decisions  that  nobody  by  reading  them  can 
tell  their  meaning ;  and  others,  again,  that  subse- 
quent statutes  have  affected  to  unknown  extents. 
Although  our  statute  law  is  less  in  point  of  bulk 
t  lan  that  of  England1  it  is  in  a  worse  condition — 
nothing  almost  having  as  yet  been  done  for  it 
either  "by  private  enterprise  or  by  public  autho- 
rity. We  have  no  collection,  such  as  that  of 
Chitty,  which  arranges  the  existing  statutes  in  the 
order  of  their  subjects,  and  gives  references  which, 
at  any  rate,  enable  one  to  approximate  to  their 
meaning ;  and  the  statute  law  commission  has  not 
as  yet  done  for  us  more  than  make  a  beginning  of 
the  work ;  which  has  been  nearly  completed  for 
England — that  of  separating  the  statutes  which 
can  be  enforced  from  those  which  cannot. 

The  learned  treatises  of  the  institutional  writers 
(suoh  as  Stair  and  Erskine,  who  are  regarded  as 
something  more  than  text-book  writers,  and  whose 
dicta  are  taken  as  authorities)  are  now  to  a  large 
extent  either  obsolete  or  incomplete.  Besides, 
their  views  occasionally  conflict ;  their  meaning 
is  now  often  obscure  to  us ;  and  there  is  often 
uncertainty  as  to  whether  a  particular  writer  is 
to  be  taken  as  an  authority  on  a  particular  point. 
A  further  source  of  difficulty  arises  from  our 
recognising  the  Roman  Law,  on  which  the  insti- 
tutional writers  found  so  much,  as  being  still  in 
some  degree  authoritative. 

The  judicial  decisions  are  contained  in  some  two 
hundred  and  fifty  volumes,  of  which  speaking 
roughly,  about  one  hundred  and  fifty  may  be  said 
to  contain  original  reports,  and  about  one  hundred 
either  duplicate  or  reprinted  reports.  In  point  of 
number  the  decisions  may  be  somewhere  about 
thirty  thousand,  and  they  extend  over  three  cen- 
turies of  time.  This  mass,  formidable  as  it  is,  is 
in  point  of  size  not  so  bad  as  the  1300  volumes  o 
English  decisions,  estimated  to  contain  nearly 
100,000  cases ;  but  in  nearly  every  other  respect 
the  description  given  by  the  commissioners  of  the 
state  of  English  judicial  law  applies  exactly 
in  Scotland.  "  A  large  proportion  of  these  cas  )s 
are  of  no  real  valuejas  sources  or  expositions  of  the 
law  at  the  present  day.  Many  of  them  are  obso- 
lete ;  many  have  been  made  useless  by  subsequent 
statutes,  by  amendment  of  the  law,  repeal  of  the 
statutes  on  which  the  cases  were  decided,  or  other- 
wise; some  have  been  reversed  on  appeal,  or 
overruled  in  principle  ;  some  are  inconsistent  with 
or  contradictory  to  others  ;  many  are  limited  to 
particular  facte  or  special  states  of  circumstances 
furnishing  no  general  rule  ;  and  many  do  no  more 
than  put  a  meaning  on  mere  singularities  of 
expression  in  instruments  (as  wills,  agreements, 
or  local  Acts  of  Parliament),  or  exhibit  the  appli- 
cation, in  particular  instances,  in  established  rules 
of  construction.  A  considerable  number  of  the 
oases  are  reported  many  times  over  in  different 
publications,  and  there  often  exist  partial  reports 
of  the  same  case  at  different  stages,  involving  much 
repetition.  But  all  this  matter  remains,  encum- 
bering the  books  of  reports.  The  cases  are  not 
arranged  on  any  system,  and  their  number  receives 
large  yearly  accessions,  also  necessarily  destitute 
of  order ;  so  that  the  volumes  constitute  (to  use 
the  language  of  one  of  the  commissioners)  "  what 
can  hardly  oe  described,  but  may  be  denominated 
a  great  chaos  of  judicial  legislation." 

Such  being  the  present  condition  of  the  sources 
of  our  law,  judges  and  practitioners  have  great 
difficulty  in  ascertaining  what  it  is ;  and  to  the 
general  public,  the  teak  of  endeavouring  to  see 
what  is  the  law  on  any  point  is  usually  a  matter  of 
simple  impossibility.  Reliance  has  to  be  placed  to 
a  great  extent  on  text  books,  and  on  the  sort  of 
index  to  the  reports  afforded  by  Shaw's  Digest. 
I  am  not  going  to  disparage  the  assistance  which 
can  be  got  from  either  of  those  lands  of  works, 
but  both  have  many  deficiencies.  The  text-books 
have  no  authority,  exoept  what  they  derive  from 
the  reputation,  if  any,  of  their  authors,  and  they 


do  not  cover  the  whole  field  of  law.  Tim  with 
regard  to  Shaw's  Digest,  it  is  admirable  for  the 
purpose  for  which  it  is  intended— that  of  helping 
one  to  search  for  a  precedent — but  as  an  exposi- 
tion of  the  law,  it  is  useless.  In  these  circum- 
stances, I  think  it  may  fairly  be  said  that  a  digest, 
suoh  as  the  commissioners  propose,  is  necessary 
for  the  law. 

After  citing  from  the  report  of  the  commis- 
sioners, he  continues : — "  Hitherto  we  have  been 
regarding  this  matter  from  much  the  same  point 
of  view  as  that  from  which  the  commissioners 
regarded  the  case  of  England,  as  if  Scotland  were 
an  entirely  independent  country,  and  I  have  been 
borrowing  the  language  of  their  report  to  describe 
the  benefits  that  a  digest  would  bring  to  us,  at 
well  as  the  duly  that  lies  on  us  to  see  that  those 
benefits  are  obtained.  But  when  we  look  at  the 
intimate  relations  which  bind  Scotland  to  Eng. 
land,  and  at  the  great  desirableness  of  assi- 
milating the  law  of  the  United  Kingdom, 
the  benefits  of  a  digest  are  seen  to  be  much 
greater.  If  the  digests  of  the  law  of  Eng- 
land, and  that  of  the  law  of  Scotland, 
were  prepared  simultaneously,  the  requisite  form, 
dations  for  ultimate  assimilation  could  easily  be 
laid.  There  would  be  no  difficulty  in  adopting  the 
same  arrangement  of  the  law  in  both  digests. 
The  great  divisions  of  the  subjects  would  neces- 
sarily be  the  same ;  the  sub-divisions  could  (with 
due  care)  be  made  to  correspond ;  and,  in  mercan- 
tile law,  at  all  events,  the  parallel  arrangement 
could  be  carried  out  almost  to  the  minutest  de- 
tails. Even  in  those  branches  of  the  law,  where 
there  is  not  mnoh  appearance  of  similarity,  I  believe 
it  would  be  of  the  utmost  advantage  to  carry  out  as 
far  as  possible,  the  same  order  of  treatment,  so  that 
the  Legislator,  the  judge,  or  the  practitioner,  might 
at  once  be  able  to  compare  the  provisions  made 
by  the  two  laws  for  the  constitution  or  protection 
oi  any  particular  interest.  If  this  parallel  ar- 
rangement were  carried  out,  I  think  it  would  be 
found  that  the  points  on  which  the  English  and 
Scotch  law  agreed  were  far  more  numerous  than 
those  on  which  they  differed ;  and  that  with  care- 
ful adjustment  the  minor  differences,  once  dearly 
brought  out  and  set  face  to  face,  would  admit  of 
removal.  In  this  way,  when  the  last  steps  of  all 
were  taken,  and  the  oodes  evolved  from  the  digest, 
they  could  be  made  to  embrace  the  law  of  the 
United  Kingdom  on  all  matters  on  which  it  was 
really  desirable  that  the  law  should  be  the  same. 

If  the  value  of  having  suoh  digests,  both  to  the 
respective  laws  of  the  two  countries  and  to  their 
future  assimilation,  be  admitted,  I  cannot  see  any 
objection  to  proceeding  with  the  Digest  of  the 
Law  of  Scotland,  except  either  on  the  ground  of 
expense  or  on  the  ground  of  the  time  being  un- 
suitable. 

As  to  the  expense,  I  have  no  doubt  that  it  would 
be  considerable.  A  large  staff  of  well  qualified 
and  duly  remunerated  professional  men  would 
have  to  be  employed ;  but  this  expense  would  hare 
to  be  incurred  only  once,  and  it  should  be  worth 
while  for  the  public  to  incur  some  expense  to  have 
their  laws  reduced  to  something  like  order,  pre- 
cision ,  and  lucidity.  The  consideration  of  expense 
is  not  to  be  allowed  to  stand  in  the  way  of  digest- 
ing the  English  law ;  and  if  the  law  of  England  is 
to  be  put  in  order  at  the  cost  of  the  Imperial 
Treasury,  I  do  not  see  why  the  same  should  not 
be  done  for  the  law  of  Scotland.  It  is  not 
many  demands  that  Scotland  makes  on  the 
Imperial  Treasury:  and  though  we  contribute 
less,  a  digest  of  the  law  of  Scotland,  from  the 
smaller  extent  of  materials,  might  probably  not 
cost  so  much  as  the  English  digest ;  and  if  both 
digests  were  done  under  a  joint  commission,  it  is 
just  possible  that  some  of  the  expenditure  for  the 
necessary  machinery  might  be  made  available  for 
both.  Apart  from  those  benefits  to  Scotland, 
which  it  is  well  entitled  to  have  as  England,  there 
could  not  be  a  more  worthy  application  of  the 
Imperial  funds  than  in  the  preparation  of  parallel 
digests  of  the  laws  of  the  two  countries,  with  the 
view  to  facilitate  their  ultimate  assimilation,  and 
to  ultimately  having  but  one  system  of  law  in  the 
empire. 

If  this  project  is  ever  to  be  carried  out,  it  should 
be  set  in  motion  now.  If  we  wait  till  the  arrange, 
mente  for  preparing  the  Bngliah  digest  are  com- 
pleted, the  opportunity  for  framing  the  two  digests 
in  a  parallel  fashion  will  be  gone,  and  we  shall  pro- 
bably be  told  to  wait  till  it  is  seen  what  like  the 
English  digest  turns  out.  When  the  English 
digest  is  published,  we  may  be  asked  whether  n 
might  not  do  for  both,  and  the  probability  would 
be  that  England  would  proceed  to  codffioation, 
irrespective  of  assimilation.  The  justice  of  having 
the  law  of  Scotland  digested,  and  the  propriety  of 
having  our  digest  and  that  of  the  law  of  England 
done  on  the  same  order  and  system,  are  ao  obvious 
that  I  think  if  we  were  to  make  our  proposal  now, 
in  good  time,  it  could  not  fail  to  meet  with  success. 

With  respect  to  the  way  in  which  this  proposal 
should  be  carried  out,  it  will  be  found  neossaarym 
any  event  to  have  a  statutory  commission.  Tto 
commission  might  have  two  divisions,  an  Eughsh 
and  a  Scotch,  making  the  whole  commission  re- 
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Bible  for  the  order  of  treatment,  and  the 
lion  for  each  oonntry  responsible  for  the 
racy  and  completeness  of  the  statement  of 
axibatanoe  of  its  own  law..  Assistant  oom- 
i  oners  would  be  employed  on  the  different 
Lohes,  working  under  roles  sanctioned  by  the 
mission;   ana  if  doe  provision  were  made 

the  revise!,  exchange,  and  comparison  of 
various  works  as  they  proceeded,  I  think 
i  even  in  the  first  edition  of  the  digest  sub- 
i  fcial  harmony  of  order,  and  fulness  and  aocu- 
r  of  statement,  might  be  attained.  But  I 
i    not  enter  into  details,  as  no  one  can 

that  there  are  any  insuperable  difficulties  to 
ountor.  A  question  would  arise  as  to  the  treat- 
it  of  the  Irish  decisions.    Probably  as  they  do 

profess  to  form  a  separate  system  of  law,  it 
rrit  be  sufficient  that  those  of  them  which  are 
ralue  should  be  embodied  in  the  form  of  notes 

the  proper  sections  of  the  English  Digest, 
are  may,  however,  be  reasons,  of  which  I  am 
;  aware,  for  a  separate  digest  of  the  Irish  de- 
ions  ;  but  at  any  rate  some  provision  should  be 
de  for  them,  the  learning  which  they  doubt- 
s  embody  should  not  be  lost,  and  Ireland 
>uld,  as  much  as  England  or  Scotland,  have  the 
nefit  of  a  methodical  and  accessible  law.  Mean- 
lile,  however,  our  main  concern  is  with  Soot- 
id,  and  I  trust  I  have  done  something  to  show 
%t  such  a  digest  as  I  nave  proposed  would  be  of 
saloulable  value,  and  that  this  is  the  time  for 
iking  the  proposal  take  practical  shapo. 


ESTATE  AND  INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  MARKETS. 
The  Stock  Exchange  has  exhibited  a  decided 
rmer  tendency  during  the  past  week,  the 
nount  of  business  having  been  large,  corn- 
rising  numerous  purchases. 

The  following  are  the  fluctuations  of  the 

eek : — 
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ank  of  England  8tock 

V  Cent.  Bed.  Ann.... 

V  Cent.  Cons.  Aan  .. 
ew  2*  V  Cent.  Ann.... 
Do.  Si  do.  Jan.  IBM. 

Tew  S  $  Cent.  Ann. ... 
TewSi  $C.  Jan.  1891 
7  Cent.  Jan.  1873  ... 
am.    30  years  ezp. 

April  5, 1885  

>o.  exp.  Jan.  5, 1880... 

>o.  exp.  July  1880   

isd  Sea  Tele.  Ann.  1908 

Consols,  for  Aoo  

Cndia5»Cent.forAoo. 
Do.  5  Stents.  July  1880 
India  Stock,  July  1880. 

India  Stock,  1874   

India  8tock,4  «  C.1888 
India  Stock,  6  f  Cent 

Jan.  7, 1870  

India  Bonds  (lOOOt.)  4 

per  Cent  

Do.  (under  10001.)  4  per 

oent  

Ex.  BiUi,  10001.   

Do.  8001.  

Do.     1001  and  2001. 

S»c.   
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PUBLIC  COMPANIES. 

Railway  Companies. 
Great  Southern  of  Buenos  Ayres.— Dividend  at 
the  rate  of  8  per  cent,  per  annum  for  the  second 
half  of  1889. 

Weit  Flanders. — The  dividend  coupons  of  5s.  9d. 
per  ordinary  share  and  5&  6d.  per  preference  share 
are  payable  on  the  16th  ins! 

Banks. 

London  and  South  African.— A.  dividend  of  7». 
per  share,  in  addition  to  the  interim  5s.  per  share 
paid  in  November,  declared. 

Mining  Companies. 

Seottwfc  Australian. — A  half-year's  dividend  at 
the  rate  of  6  per  oent.  per  annum  declared. 

Vancouver  Coal.— A  dividend  at  the  rate  of  15 
per  cent,  per  annum. 

REPORTS  OP  SALES. 

I  Mors. -TV  reports  of  the  Estate  Exchange  are  officially 
supplied  in  the  following;  hat.  Auctioneers  whose  names 
there  will  oblige  hy  reports  of  their  own 


Tkurtdar,  Mag  5. 
By  Mean.  Chirsocx,  Oaiswobtkt,  and  Csishock,  at  the 

Freehold  teniae—  premises  No.  tSt,  High  Holborn,  produo- 
iag  1«.  pgr  snnum-aold  f or  si  mm. 


Freehold  ground  rent  of  ISO/,  per  sun—,  ariaing  from  serezv- 
teen  houses  in  Frog-lane  and  Victoria-place,  Kssei-road. 
Islington— sold  for  S30W. 

Freehold ground  rent  of  6L  per  annum,  ariaing  from  Koa.  S 
and  4,  Halton-plaoe,  Kaa ex-road,  Islington— told  for  115/. ; 
ditto.  301.,  ditto  11  to  SO,  Piokerinjr-rtreet,  Essex-road, 
Islington— sold  for  UM. ;  ditto.  EJ.,  ditto  100,  Its,  104,  and 
106,  Eseex-road.  Islington-sold  for  8801.;  ditto  15/.,  ditto 
92, 94, 98,  and  98,  ditto-aoW  for  MK 

Freehold  ground  rent  of  2W.  per  annum,  ariaing  from  Hoa.  1 
to  10,  Charles-street,  Isllngton-green-eoid  for  440/. :  ditto 
lftl.  ditto  11  to  15,  ditto- aold  for  sal.:  ditto  SM.,  ditto  16 
to  «.  ditto-sold  for  055/.;  ditto  ditto  B>  to  38,  ditto— 
■oldforSfiOf. 

By  Xeaart.  Fullis,  Hobsst,  8oh.  and  Co. 
Freehold  premises,  No.  78,  Lower  Thames-street,  City— sold 
for  4600/. 

By  Messrs.  Locvn  and  Stbabsobu 
Leasehold  residence,  No.  If)  .Albany-street,  Regent's-park, 
term  80  yean  unexpired  at  til.  per  annum— aold  for  *iw. 

By  Mean*.  Stcckbt  and  Wikbtaslky. 
Leasehold  two  bouaea  and  shops,  Noa.  8,  Charrwood-street, 
and  25a,  UHlngton-atreet,  Pimlico,  producing  83/.  per 
annum,  term  75)  years  from  1853,  at  tU.  5*.  per  annum— 
sold  for  MM. 

Friday,  Mag  6. 
By  Messrs.  Nostox,  Tanrr,  Watxst,  and  Co. 
Freehold  residential  property,  situate  at  Little  Heath,  North 
Minims,  Herts,  comprising  a  residence,  with  stabling, 
farm  buildings,  and  43a.  Or.  S7p.  of  land-sold  for  8SbO/. 

Freehold,  9a.  Sr.  17p.  of  meadow  land,  situate  as  above— aold 
for  1800/. 

Freehold,  Great  Bray's  farm,  in  the  parishes  of  Rochford 
and  Little  Stambridge.  Essex,  comprising  a  residence, 
with  buildings  and  cottages,  and  78a.  Sr.  Ip.  of  land— sold 
for  SOW. 

Freehold,  12a.  2r.  Up.  of  arable  land,  in  the  pariah  of  Hawk- 
well.  Essex-sold  for  55W. 
Freehold,  17a.  Ir.  ISp.  of  marsh  land,  in  the  pariah  of  Bark- 

lug,  Essex— Hold  fur  2210/. 
Freehold,  Fernhill  Farm,  Barking  Side,  Essex,  comprising  a 
residence,  with  buddings,  nnd  83a.  lr.  Srp.  of  land— aold  for 

SflBM, 

Freehold,  two  cottaires.  situate  inBedbridge-lane,  leading  to 

Woodford-bridKO — sold  for  UW. 
Freehold,  nnd  »mall  part  copyhold  property,  known  as  Rose- 

bill,  Hoddesdon,  Herts,  comprising  a  residence,  with 

stabling,  buildings,  and  tia.  Sr.  39p.  of  land— aold  for  KM. 
Copyhold,  two  cottages  in  Lord's- lane,  Hoddesdon— sold  for 

150/. 

Freehold  and  copyhold  pasture  land,  situate  in  Charlton 
Mead.  Hoddesdon,  containing  la.  Or.  Ip.-sold  for  50/. 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OP  COMMONS. 
Tuesday,  May  10. 

PUBLIC  PBO8KCBTI0N8. 

Sir  D.  Wi ddkebubn  proceeded  to  move  for  a 
select  committee  to  inquire  into  the  present  system 
of  conducting  public  prosecutions  in  Scotland  with 
the  view  of  amending  the  system,  if  necessary, 
and  of  extending  to  other  parts  of  the  United 
Kingdom  the  institution  of  publio  prosecutors. 
He  observed  that  since  he  gave  notice  of  this 
motion  a  great  change  had  taken  place  in  the 
aspect  of  this  question,  for  a  bill  affecting  the  law 
of  England  had  been  read  a  second  time  and  re- 
ferred to  a  select  committee,  and  would  probably 
become  law  during  this  session.  This  circumstanoe 
would  relievo  him  from  the  necessity  of  referring 
to  the  law  of  England  or  other  countries ;  and  he 
would  confine  himself  to  the  consideration  of  cer- 
tain reforms  which  appeared  to  be  essential  in  the 
Scotch  system.  If  this  committee  were  granted 
he  should  wish  to  limit  the  inquiry  strictly  to  the 
investigation  of  the  particular  case  of  prosecutors 
appointed  and  paid  Dy  the  publio  to  investigate 
cases  in  respect  of  the  Crown ;  and  he  could  not 
doubt  that  evidence  would  be  obtained  which 
would  furnish  valuable  hints  for  an  improvement 
in  the  law.  The  facts  to  which  he  wished  to  call 
attention  related  in  a  great  measure  to  the  method 
of  appointment  and  payment  of  these  publio 
officers,  to  the  manner  in  which  they  conducted 
their  inquiries,  and)  the  irresponsible  powers  with 
which  they  were  invested.  The  office  of  Lord 
Advocate  dated  from  the  sixteenth  century,  when 
such  an  officer  appeared  to  have  been  first  ap- 
pointed to  protect  the  pecuniary  interests  of  the 
Crown.  Since  that  time,  however,  the  Lord  Advo- 
cate had  aoquired  many  other  important  functions ; 
and  his  duties  as  public  prosecutor  devolved  prin- 
cipally upon  his  subordinates,  of  whom  the  chief 
were  the  Solicitor- General  and  four  advocates- 
depute,  who  were  appointed  by  the  Crown,  and 
held  office  so  long  as  the  Government  of  the  day 
remained  in  power.  Under  these  officials  were  the 
local  publio  prosecutors,  called  procurators  fiscal, 
who  were  appointed  by  the  sheriff  or  local  judge, 
and  held  their  positions  during  his  tenure  of  office. 
He  objected  to  the  influenoe  which  party  considera- 
tions had  in  these  appointments,  and  to  the  very 
irresponsible  manner  in  which  the  Lord  Advocate 
was  allowed  to  exercise  bis  functions  or  delegate 
them  to  others.  The  total  expenses  for  criminal 
procedure  in  Scotland  amounted  to  75,0001.  a  year, 
of  which  one-third  was  devoted  to  the  salaries  of 
procurators  fiscal,  who  were  entitled  not  only  to 
receive  such  payments,  but  to  pursue  private  prac- 
tice, by  which  they  not  unfrequently  made  large 


sums.  In  oonsequenoe  of  this  permission  there 
was  a  danger  that  if  called  upon  in  his  official 
capacity  to  prosecute  his  own  clients,  the  procura- 
tor fiscal  might  not  discharge  his  duty  so  fearlessly 
as  if  he  occupied  a  more  independent  position,  while 
his  office  might  give  him  undue  weight  in  under- 
taking actions  in  the  course  of  his  private  business. 
Since  the  majority  of  these  officers  had  been  paid  by 
salary  there  had  been  an  apparent  diminution  in 
the  number  of  crimes.  He  would  not  say  whether 
that  improvement  was  real  or  not,  but  with  regard 
to  the  relative  number  of  oommittals  and  acquit- 
tals the  system  appeared  to  work  well  as  com- 
pared with  that  pursued  in  England.  In  1868  the 
total  number  of  committals  in  England  was  up- 
wards of  20,000,  the  oonviotions  amounting  to  75 
per  oent. ;  and  in  Scotland  the  number  was  3884, 
or  10  per  cent,  more  in  proportion  to  the  popu- 
lation, the  convictions  forming  exactly  the  same 
per  oentage.  But  the  acquittals  in  England 
amounted  to  20  per  cent.,  whereas  in  Scotland 
they  were  only  9  per  oent.,  the  difference  being 
accounted  for  by  those  oases  in  which  prisoners 
were  discharged  without  being  brought  to  trial. 
Great  dissatisfaction  had  been  exerted  by  the 
system  of  extra  fees,  and  an  attempt  to  abolish 
the  practice  had  already  been  made  in  Aberdeen- 
shire,  and  would  be  repealed  next  year.  The  rule 
followed  in  cases  of  suspected  crime  differed  very 
materially  from  the  practice  followed  in  England. 
In  the  first  place,  the  polioe  held  a  preliminary 
investigation  and  reported  to  the  procurator  fiscal, 
who,  if  he  thought  fit,  conducted  another  inquiry 
into  the  case,  and  then  reported  to  the  town 
council.  The  preliminary  inquiry  ought  to  take 
place  in  the  presence  of  a  magistrate,  but  the 
sheriff  substitute  was  frequently  too  much  en- 
gaged with  his  other  duties  to  attend,  so  that  the 
investigations  in  many  oases  were  conducted  by 
the  procurator  alone.  The  prisoner  himself  was 
not  entitled  to  be  present  or  to  be  represented ; 
and  the  whole  process  was  of  such  a  nature  as  to 
destroy  the  confidence  of  the  public  in  the  adminis- 
tration of  justice.  He  merely  wished  to  in- 
dicate that  sufficient  proof  had  arisen  that  there 
was  a  necessity  for  alterations  in  the  Scotch 
law  relating  to  publio  prosecutions.  He  enter- 
tained great  hopes  from  what  he  knew  of  the 
sentiments  of  the  Lord  Advocate  that  he  would 
entertain  a  decided  conviction  of  the  neces- 
sity of  a  reform  of  the  present  system.  • 

The  Lobd  ADVOCATB  had  certainly  no  fault  to 
find  with  the  hon.  baronet  the  member  for  Ayr- 
shire for  bringing  this  matter  under  the  considera- 
tion of  the  House,  for  the  subject  was  one  of  con- 
siderable interest.  He  must,  however,  resist  the 
appointment  of  the  committee  which  was  asked 
for,  not  because  there  was  anything  in  the  present 

Sstem  which  he  desired  to  conceal,  but  because 
e  system  was  entirely  well  known,  and  anyone 
who  was  interested  in  the  matter  could  easily 
obtain  all  the  information  which  he  required.  No 
attack  had  been  made  upon  the  procurators  fiscal, 
but,  on  the  contrary,  he  understood  every  speaker 
to  say  that  they  were  universally  men  of  the 
highest  character  and  reputation  in  their  pro- 
fession. Treating  the  matter  upon  its  own  merits 
there  were  a  few  particulars  to  which  he  thought 
it  necessary  to  advert.  First,  in  reference  to  the 
appointment  of  procurators  fiscal  it  had  been  said 
most  correctly  that  they  were  appointed  by  the 
courts  to  which  they  were  attached.  Procurators 
of  the  Sheriffs'  Court  were  appointed  by  the 
sheriff ;  in  the  Justices  of  the  Peace  Court  by  the 
justices  of  the  peace,  and  in  Magistrates  of 
Boroughs  Court  by  the  magistrates.  This  had 
been  the  system  time  out  of  mind.  Upwards  of 
thirty  years  ago  the  then  Lord  Advocate — he 
believed  it  was  Lord  Murray — brought  in  a  mea- 
sure to  transfer  the  appointment  of  the  pro- 
curators fiscal  of  the  Sheriffs'  Court  to  the 
Crown,  but  the  proposal  was  very  extensively 
objected  to  in  Scotland,  and  the  measure  was 
not  proceeded  with.  It  was  said  that  the 
sheriffs  had  exercised  their  power  in  every  way 
properly;  that  there  was  no  better  judge  of  the 
person  fit  for  the  discharge  of  the  particular  duty 
than  the  judge  himself.  Although  he  had  heard 
it  said  that  it  was  a  singular  course  for  the  judge 
to  appoint  the  prosecutor,  yet  he  had  never  heard  it 
said  that  there  had  been  any  miscarriage  of  justice 
or  inconvenience  resulting  from  it.  The  next  point 
was  that  the  procurators  fiscal  were  not  confined 
to  carrying  on  public  business,  but  were  allowed 
to  take  private  business  also.  No  doubt  upon  this 
there  was  some  difference  of  opinion,  though  his 
own  opinion  was  that  to  allow  them  to  take  private 
business  was  advantageous  in  every  way.  The 
object  was  to  get  the  best  local  practitioner  in 
each  county  to  attend  to  public  business  in  that 
county ;  and  it  did  not  often  happen  that  the 
most  proper  man  was  altogether  without  employ- 
ment, for  generally  such  a  man  was  much  em- 
ployed by  clients.  If  it  were  made  a  condition  of 
accepting  public  business  that  private  b- 
shonld  be  given  up,  that  would  strike  c" 
of  those  available  for  the  offloe  all  r' 
ti oners  who  had  any  oonsiderab1 
private  business.  The  appointm' 
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bat  only  daring  the  pleasure  of  the  sheriff, 
it  ceased  with  the  sheriff'  a  tenure  of  office.  If 
all  private  business  had  to  be  given  up  the  offloe 
most  be  plaoed  upon  a  permanent  footing,  and 
there  moat  be  aaoh  a  salary  and  retiring  allowanoe 
as  would  induce  the  best  men  to  aooept  it.  He 
should  think  that  the  character  of  the  men 
would  be  deteriorated  if  all  private  business 
-were  taken  from  them.  Farther,  there  were 
▼err  few  districts  in  8©otland  where  the  public 
bnaineai  would  be  sufficient  to  occupy  anything 
like  the  whole  of  a  man's  time.  The  third  point 
was  as  to  the  secret  system  of  the  preliminary  in- 
vestigation into  crime  in  Scotland,  but  he  must 
inform  the  House  that  this  was  no  part  of  the 
system  of  publio  prosecution,  for  it  applied 
equally  to  private  prosecutions.  It  was  a  part  of 
the  criminal  law  of  Scotland  which  he  himself 
could  not  approve  of.  (Hear,  hear.)  He  did  not 
think  that  it  was  right  that  an  investigation 
which  involved  so  important  an  issue  as  whether 
an  individual  should  be  set  at  liberty  or  com- 
mitted for  trial  should  be  made  behind  the  man's 
back,  or  that  the  evidence  so  taken  should  be  kept 
concealed  from  him.  It  had  been  allowed  to  con- 
tinue only  because  the  system  of  publio  prosecu- 
tion had  worked  so  admirably  that  no  personal 
injustice  had  been  suffered,  but  he  should  not 
object  to_  consider  how  the  system  could  be 
amended  in  this  respect.  (Hear,  hear.)  Obser- 
vations had  been  made  in  reference  to  particular 
cases  (all  connected  with  one  town),  in  which  the 
public  prosecutor  had  restricted  the  charge  of 
murder  to  that  of  culpable  homicide,  contrary  to 
the  prevailing  opinion  of  the  community.  Indi- 
vidual errors  of  judgment  would  occur  under  any 
system  that  could  possibly  be  devised,  but  he  must 
say  that  the  power  of  the  prosecutor  to  restrict 
his  libel,  or  to  depart  from  the  charge  in 
whole  or  in  part,  applied  to  private  as  well 
as  publio  prosecutors.  It  was  part  of  the 
general  law  of  Scotland,  but  the  ends  of  jus- 
tice were  better  regarded  by  publio  than  by 
private  prosecutors.  He  could  only  say  that  if 
any  publio  prosecutor  failed  in  his  duty  by  not 
adhering  to  a  charge  he  should  feel  himself  com- 
pelled at  once  to  investigate  the  matter.  No 
such  complaint,  however,  had  ever  been  made 
to  him.  A  case  had  been  referred  to  by  the 
hon.  member  for  Greenock  (Mr.  Grieve)  which 
had  occurred  shortly  before  he  (the  Lord  Advo- 
cate) took  office.  He,  however,  knew  somothing 
of  the  matter,  for  soon  afterwards  the  presiding 
judge  informed  him  that  he  thought  it  due  to  the 
gentleman  who  had  been  unjustly  assailed  in  the 
newspapers  for  the  course  he  had  taken  to  say 
that  that  coarse  had  been  taken  with  his  (the 
judge's)  entire  approbation,  and  also  with  that  of 
his  brother  judge.  (Hear,  hear.)  Upon  the  wholo 
matter  it  appeared  to  him  that  no  case  had  been 
made  out  for  the  appointment  of  a  Select  Com- 
mittee to  take  evidence  upon  this  subject. 
With  reference  to  what  had  been  said  by  the 
hon.  member  for  Tiverton  (Mr.  Denmau)  he  begged 
to  remind  him  that  only  last  week  a  Bill  was 
brought  into  the  House  for  introducing  the  system 
of  having  a  publio  proseoutor  in  England,  and 
that  it  had  been  referred  to  a  Select  Committee, 
which  would  have  power  to  take  ovidenoe. — *— Sir 
D.  Weddebbuen  having  replied,  the  motion  was 
negatived  without  a  division. 

THE  PROSECUTION  OF  SIR  HENRY  EDWARDS. 

Mr.  Horsham  wished  to  ask  the  Attorney- 
General  a  question  relative  to  the  statement  made 
by  him  in  the  discussion  on  the  Disfranchisement 
Bill  the  other  evening,  that  the  prosecution  of  Sir 
H.  Edwards  had  been  made  on  the  recommenda- 
tion of  the  Beverley  commissioners.  He  desired 
to  put  the  question  in  consequence  of  a  letter 
which  had  that  day  appeared  in  a  morning  news- 
paper from  a  son  of  Sir  H.  Edwards,  in  which  he 
said  that  the  statement  of  the  Attorney -General 
was  so  incorrect  that  he  ought  to  bo  called  upon 
to  give  a  publio  explanation.  He  would  read  a 
passage  from  the  letter,  which  was  as  follows  :— 
'"The  Attorney-General,  in  the  course  of  the  de- 
bate, said  that  the  Beverley  commissioners  had 
recommended  that  prosecutions  should  be  insti- 
tuted against  Sir  H,  Edwards.  No  such  recom- 
mendation exists  in  the  report  of  the  commis- 
sioners. It  must  have  been  made  privately,  and 
independent  of  the  report ;  but  a  member  of  the 
Beverley  commission  has  most  distinctly  asserted, 
on  more  than  one  occasion,  not  only  that  he  de- 
plored the  institution  of  the  proceedings  against 
Sir  H.  Edwards,  but  that  the  commission  had 
never  recommended  such  proceedings,  and  were 
quite  ignorant  of  their  institution  until  the  fact 
was  made  publio.  As  I  am  prepared  to  prove 
that  these  words  were  uttered  by  one  of 
the  Beverley  commissioners,  I  think  you  will 
allow  that  the  quotation  I  have  made  from 
the  speech  of  the  Attorney-General  requires  some 
explanation."  He  (Mr.  Horsman)  thought  the 
House  would  agree  with  him  that  it  was  not  only 
an  act  of  justioe  to  Sir  H.  Edwards  as  well  as  the 
Beverley  commissioners,  but  also  to  the  Attorney 
General  himself  that  the  hon.  and  learned  gentle- 


man should  be  afforded  the  opportunity  of  ex- 
plaining the  statement  which  he  had  made  the 
other  evening,  and  of  stating  the  circumstances 
under  which  the  prosecutions  had  been  instituted. 

(Hear,  hear.)  The  Attorney  General  was 

sure  the  House  would  do  him  the  justice  to  recol- 
lect that  he  had  cautiously  abstained  from  saying 
anything  which  would  prejudice  this  case.  In 
answer  to  the  question  of  his  right  hon.  friend  it 
would  be  necessary  to  make  a  short  explanation. 
The  House  was  aware  that  the  Corrupt  Practices 
Act  of  1863  contained  a  provision  that  the  report 
of  the  commissioners,  and  the  evidence  of  any 
persons  who  bad  not  received  a  certificate  of  in- 
demnity, should  be  laid  before  the  Attorney 
General  with  a  view  to  his  instituting  a  prosecu- 
tion if  he  thought  there  was  sufficient  evidence  to 
sustain  it.  Now  he  would  have  been  extremely 
glad  if,  before  instituting  proceedings  against  Sir 
Henry  Edwards,  he  could  have  had  an  opportunity 
of  taking  the  opinion  of  the  House  upon  them,  so 
that  he  might  nave  been  directly  prosecuted  by 
the  Honse.  But  a  statute,  which  he  ventured  to 
think  an  unfortunate  one,  prevented  this  from 
being  done.  It  was  a  statute  which  limited  the 
institution  of  prosecutions  to  twelve  months  after 
the  offence  had  been  committed.  The  last  election 
took  place,  as  the  House  was  aware,  in  Nov.  1868, 
and  consequently  the  time  for  instituting 
prosecutions  expired  in  Nov.  1339,  some  time 
before  the  House  met,  and,  therefore,  for  him 
to  have  deferred  the  prosecution  until  the 
meeting  of  the  House  would  have  been  in  effect 
for  him  to  have  declined  prosecution  altogether. 
The  commissioners  being  aware  of  this  state  of 
the  law  had  made  preliminary  or  interim  reports 
to  him,  calling  to  his  notice  the  cases  against 
certain  persons,  with  a  view  to  prosecutions.  The 
Norwich  commissioners  reported  to  the  Home 
Office;  but  the  Beverley  commissioners  had  re- 
ported directly  to  himself,  and  named  certain 
persons.  It  was  in  that  sense,  and  that  sense 
alone,  that  he  had  used  the  expression  that  they 
had  reoommended  that  he  should  institute  pro- 
secutions. Of  course  they  did  not  attempt  to 
dictate  to  him  whom  he  should  prosecute.  He 
had  reoeived  a  report  from  the  Beverley  commis- 
sioners oa  the  19th  Oct.  1869,  which  they  called 
an  interim  report,  and  which  he  was  ready  to  lay 
upon  the  table  of  the  House.  (Cheers).  Ho  would 
read  one  or  two  extracts  from  that  report,  which 
would  sufficiently  answer  the  question  of  the  right 
hon.  gentleman.  The  first  was  to  this  effect : — 
"  Beverley,  19th  Oct.  1869.  Sir,  we  have  the 
honour  to  submit  for  your  consideration  the  follow- 
ing brief  statement  of  facts  affecting  some 
witnesses  examined  before  us  to  whom  we  have 
resolved  not  to  afford  the  protection  of  our 
certificate.  The  first  person  is  William  Norfolk, 
now  a  town  councillor  of  the  borough.  He  was 
examined  in  the  early  part  of  the  inquiry,  and 
gave  his  answers  in  a  way  not  at  all  satifactory  to 
us.  It  came  out  in  evidence,  and  was  subsequently 
admitted,  that  on  Friday,  the  30th  Oct.  about  the 
time  of  the  municipal  election,  Mr.  Wreghitt 
had  a  consultation  with  Lowther,  who  applied 
to  him  and  obtained  the  sum  of  1501.,  he 
(Norfolk)  believing  that  the  money  had  been 
plaoed  in  Wreghitt' s  hands  by  Sir  Henry 
Edwards."  The  commissioners  went  on  to  re- 
port against  another  person,  named  Burridge,  and 
they  proceeded  to  say,  with  respect  to  Sir  Henry 
Edwards  that  the  facts  were  these  : — "  From  an 
early  date  of  his  connection  with  the  borough  in 
1857  or  1858,  he  had  been  in  the  habit  of  supplying 
money  to  Wreghitt  for  tho  purpose,  among  others, 
of  fighting  the  local  contests,  and  Sir  Henry 
Edwards's  colleague  in  1857  loted  in  the  same 
way.  In  October,  1868,  Capt.  Kennard,  who  was 
then  the  colleague  of  Sir  H.  Edwards,  had  for- 
warded to  Wreghitt,  on  his  application,  7001., 
through  a  London  banker,  to  fight  the  approach- 
ing municipal  contest.  After  that  application  to 
Capt.  Kennard,  he  applied  to  Sir  Henry  Edwards, 
and  reoeived  1501.  in  half -notes  in  Oct.  1868.  He 
subsequently  reoeived  from  Sir  Henry  Edwards 
10W.  That  was  about  the  9th  Oct  1868.  He  had 
been  in  the  habit  of  receiving  from  51.  to  upwards 
of  50J.  a  year  from  each  of  the  candidates ;  but 
the  1501.  which  he  advanced  to  Norfolk  on  the 
30th  Oct.,  was  part  of  the  money  that  he  had  re- 
ceived from  Sir  Henry  Edwards  and  Capt. 
Kennard.  Until  after  the  inquiry  was  concluded 
he  gave  no  account  of  his  application  of  it  to 
either  of  them,  nor  did  either  of  them  ask  him 
for  such  an  account."  To  this  there  was  attached 
the  following  postcript : — "  We  did  not  deem  it 
our  duty  to  examine  Sir  Henry  Edwards,  and  the 
facts  with  respect  to  him  rest  upon  the  evidenoe 
of  Wreghitt  and  a  man  named  Donnell,  who  is  in- 
firm, and  74  years  of  age.  Donnell  had  been  for  a 
long  period  Sir  Henry  Edwards's  confidential 
managing  clerk."  Upon  the  receipt  of  this  report 
he  (the  Attorney  General)  with  the  assistance  of 
the  Solicitor  General  and  Mr.  Archibald,  perma- 
nent counsel  to  the  Treasury,  examined  the  evi- 
denoe which  the  commissioners  had  sent  in,  and 
came  to  the  conclusion  that  he  had  no  choice  but 
to  submit  it  to  a  jury.  Accordingly,  an  informa- 
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tion  was  filed,  bat  he  ascertained  immediately 
afterwards  that  Norfolk  had  reoeived  a  certificate 
of  indemnity  and  the  prosecution  in  his  case  was 
discontinued.  In  answer  to  the  latter  part  of  the 
hon.  member's  question,  he  might  state  that  he 
reoeived  a  letter  from  Mr.  Bars  tow,  the 

commis- 
sioner referred  to,  on  the  25th  Oct  1869,  which  read 
thus : — "  Dear  Mr.  Attorney-General.— I  beg  leave 
to  withdraw  my  signature  from  so  much  of  our 
report  as  relates  to  Sir  Henry  Edwards.  At  the 
time  when  I  signed  the  report  I  did  not  consider 
that  Sir  Henry  Edwards  had  been  examined  as  a 
witness  on  the  trial  of  the  petition  before  Baron 
Martin,  and  was  therefore  entitled  to  a  certificate 
of  indemnity  in  respect  of  all  matters  relating  to 
the  parliamentary  election,  which  alone  formed 
the  subject  of  our  inquiry."  On  consider- 
ing the  contents  of  this  letter  he  decided 
that  the  learned  commissioner  had  not  taken  the 
right  view  of  the  matter,  for  a  certificate  was  only 
granted  to  a  person  who  had  been  compelled  to 
answer  questions  tending  to  criminate  himself, 
whereas  Sir  Henry  Edwards  had  been  called  by 
his  own  counsel  as  a  witness  in  his  own  behalf. 
But,  however  that  might  be,  if  he  had  applied  to 
Baron  Martin  for  a  certificate  of  indemnity,  and 
it  had  been  granted,  the  prosecution  would  have 
been  stayed ;  and  even  if  such  a  certificate  was 
now  obtained,  it  would  give  him  (the  Attorney- 
General)  great  satisfaction  to  be  relieved  of  the 
duty  of  continuing  this  prosecution.  The  House 
would  observe  that  Mr.  Bars  tow  limited  himself 
to  the  point  that  Sir  Henry  Edwards  would  be 
entitled  to  indemnity.  If  he  had  reported  that, 
on  further  consideration,  he  concluded  that  Sir 
Henry  Edwards  was  innocent,  there  would  have 
been  considerable  doubt  as  to  proceeding  with  the 
case;  but  the  commissioner  could  hardly  have 
said  that,  inasmuch  as,  some  time  after  he  wrote 
the  letter  which  had  been  read,  he  subscribed  his 
name  to  the  report  in  which  Sir  Henry  Edwards's 
name  was  scheduled  as  guilty  of  bribery  (hear, 
hear).  As  he  had  already  stated,  the  publio  duty 
imposed  upon  him  in  this  matter  was  very  painful, 
but  he  was  bound  to  institute  prosecutions  when 
proper  cases  were  laid  before  him.    He  did  not 

E resume  to  anticipate  the  verdict  of  the  jury,  and 
a  would  venture  to  deprecate  any  further  discus- 
sion upon  the  question,  which  would  come  before 
a  jury  in  the  ordinary  course.  (Cheers.) 

WINE  AND  BEERHOUSE  ACT  (1869)  AMENDMENT 
BILL. 

The  House  went  into  committee  on  this  Bill. 
Clauses  1,  2,  and  3  were  agreed  to.  On  clause  4, 
— —Sir  H.  Selwin-Ibbetson  moved  its  omission. 
His  attention  had  been  called  to  various  injustices 
which  would  arise  under  it  in  its  present  form, 
and  upon  the  report  he  would  bring  up  a  clause  to 

carry  out  the  objects  he  had  in  view.  The 

clause  was  then  struck  out.  Clause  5,  with  amend- 
ments, was  agreed  to.  On  clause  6- — Sir  H. 
Selwin-Ibbetson  moved  an  amendment  pro- 
viding that  the  words  "justioe  or  justices"  should 
be  understood  for  the  expressions  "  two  justioes" 

and  "justices"  respectively.  This  amendment 

was  agreed  to.   On  the  motion  of  Mr.  G. 

Gregory,  a  proviso  was  inserted  to  the  effect 
that  nothing  contained  in  the  Act  should  vary  or 
alter  the  provisions  of  the  19th  section  of  the 

Erincipal  Act  relating  to  any  house  or  shop 
censed  on  the  1st  May  1869.  The  clause,  as 

amended,  was  agreed  to.  Clauses  7  and  8  were 
also  agreed  to,  with  amendments.  An  addi- 
tion was  made  to  clause  9  on  the  motion  of  Sir  H. 
Selwin-Ibbetson  providing  that  nothing  con- 
tained in  the  clause  should  authorise  the  remission 
of  any  penalty,  whether  of  excise  or  police,  to  s 
less  sum  than  the  minimum  to  whioh  it  might  be 
mitigated  under  the  provisions  of  any  other  Acts. 

 Mr.  G.  Gregory  moved  the  omission  of  the 

9th  clause  altogether,  on  the  ground  that  it  would 
oast  a  sort  of  slur  upon  the  magistrates,  who  had 
already  sufficient  discretion  in  tho  matter  of  the 

mitigation  of  fines.  Sir  H.  Selwin-Ibbetson 

opposed  the  omission  of  the  clause.  After  some 

discussion  the  motion  for  the  omission  of  the  clause 
was  negatived,  and  the  olause  as  amended  was 
ordered  to  stand  part  of  the  Bill.  Clause  10  was 
agreed  to,  an  amendment  by  Mr.  Pell  being  post- 
poned till  the  report.  The  remaining  clauses  were 
then  ordered  to  stand  part  of  the  Bill,  and  the 
committee  proceeded  to  the  consideration  of  certain 

new  clauses.  On  the  motion  of  Mr.  Head  lam 

a  clause  was  added  to  the  Bill  containing  provisions 

for  dealing  with  certain  new  offences.  Clauses 

were  also  added  giving  power  to  the  justioes  to 
postpone  applications,  and  defining  the  grounds 
upon  which  beer  dealers'  additional  retail  lioencea 
shall  be  granted.  The  preamble  was  then  agreed 
to,  and  the  Bill  as  amended  was  reported  to  the 
House. 

ILLEGAL  LOTTERIES. 

Mr.  Charley  called  the  attention  of  the 
House  to  the  question  of  illegal  lotteries.  The 
existing  law  on  the  subject  of  lotteries  was 
determined,  he  said,  by  the  Act  passed  in  1845. 
It  was  enforced  in  Scotland ;  or,  at  all  events, 
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set*  complaint  of  its  infraction  reached  us  from 
that  ounntrj.  Instructions  had  been  also  given 
for  ita  enforcement  in  "Rnglanrt  ;  bat,  while 
ordhsary  lotteries  of  an  illegal  description  ware 
put  down,  no  effort  waa  made,  either  in  Eng. 
land  or  Ireland,  to  suppress  lotteries  for 
Soman  Catholic  charities.  There  could  be  no 
question  of  their  demoralising  character.  They 
differed  from  raffles,  inasmuch  aa  the  tickets 
were  scattered  broadcast  through  the  land,  and 
there  was  this  also  to  be  said,  that  their  distribu- 
tion was  aided  by  the  department  of  the  Post 
Office.  With  regard  to  snob  lotteries,  there  was  a 
pretence  that  they  were  held  in  connection  with 
art  anions,  thus  endeavouring  to  persuade  the 
pabbc  that  they  were  perfectly  legal.  He  was  not 
going  to  attack  art  onions,  but  Sir  Robert  Peel 
had  spoken  of  art  unions  as  promoters  of  gambling 
instead  of  art,  and  as  tending  to  lower  rather  than 
to  raise  publio  taste,  and  that  opinion  was  subse- 
quently indorsed  by  a  committee  of  that  House.  Art 
unions,  however,  required  the  sanction  of  the  Board 
of  Trade,  or  had  a  royal  charter.  Neither  of  these 
conditions  would  be  found  to  exist  with  regard 
to  the  Roman  Catholic  lotteries ;  nor  did  they 
coea ply  with  the  provision  of  the  Art  Unions 
Act  which  required  that  the  lotteries  should  be 
for  the  distribution  of  drawings,  paintings,  and 
other  works  of  art  exclusively,  and  not  for  chests 
of  tea,  casks  of  brandy,  Ac.,  which  could  not  be 
called  works  of  art.  He  called  upon  the  Govern- 
ment either  to  enforce  the  law  or  to  leave  others 
free  to  do  so.  It  might  be  necessary  to  con* 
aohdate  and  amend  the  law ;  for  there  were  no 
fewer  than  twelve  Acts  in  force  as  regards 
illegal  lotteries.  But,  if  Government  thought 
the  present  law  sufficient,  let  them  put  it  in 
force.  If  the  Government  would  not  bring  in  a 
Bill  to  consolidate  and  amend  the  law,  he  would 

do  so  himself.  Mr.  Bbdce  said  that  in  all 

cases  where  lotteries  of  an  immoral  character 
had  come  under  the  notice  of  Government  they 
had  endeavoured  to  suppress  them,  and  their 
efforts  had  in  many  instances  been  successful ; 
but  he  understood  the  hon.  gentleman  to  com- 
plain that  the  Home  Office  did  not  exercise  the 
power  possessed  of  proceeding  against  illegal 
lotteries  indiscriminately  >  end  without  exercising 
its  discretion.    That  was  the   point  at  issue 
between   him   and    the   hon.  gentleman.  The 
hon.    gentleman    did    not    pretend    to  say 
that   when  the  chief  object  was  gaming  the 
action  of  the  Government  had  not  been  steadily 
exercised ;  but  he  understood, him  to  say  that  in 
certain  oases,  when  the  chief  intention  was  to  pro- 
mote some  religions  object,  the  tactics  of  the 
Home  Office  had  not  been  equally  severe.  With- 
out a  single  exception,  when  the  attention  of  the 
department  had  been  directed  to  such  lotteries, 
the  promoters  had  been  communicated  with,  and 
informed  that  their  proceedings,  however  good  the 
object  might  be.  were  illegal ;  and  in  no  case  in 
hit  experience  had  he  known  those  representations 
to  be  without  effect.     He  doubted  very  much 
whether,  when  the  primary  object  was  a  further- 
ance of  some  great  charitable  object,  Parliament 
had  ever  thought  it  necessary  to  interfere ;  and 
with  reference  to  a  statement  that  had  been  made 
te  the  effect  that  the  more  vigorous  action  of  the 
executive  in  Scotland  had  been  to  deprive  a  Roman 
Catholic  orphanage  in  Lanarkshire  of  its  resources, 
he  thought  the  injury  inflicted  on  the  orphans 
orach  greater  than  any  advantage  derived  from 
the  suppression  of  a  lottery  for  such  an  object. 
It  was  for  Parliament  to  exercise  its  discretion  as 
to  tlie  mode  in  which  the  law  ought  to  be  put  in 
force.   It  was  their  duty  to  put  the  law  in  force 
with  sevex-ity  against  lotteries  when  their  simple 
object  wan  to  gamble  ;  but  to  put  it  in  force  in 
aD  such    cases  as  had  been  alluded  to  would 
simply  heave  the  effect  of  making  the  Act  un- 
popular, sand  defeat  its  purpose.    At  the  same 
thus,  he  admitted  that  many  of  these  Soman 
CMlHifl  lotteries  were  conducted  in  such  a  man- 
ner as  to  promote  a  spirit  of  gambling,  and  it  was 
the  duty  of  the  executive  to  look  very  closely  into 
them,  and  take  steps  for  their  suppression  when 
it  was  necessary.   That  was  the  spirit  in  which 
the  executive  had  acted  up  to  the  present  time, 
and  he  thought  the  House  would  approve  of  the 
course  they  had  taken.    In  Scotland  the  Lord 
Advocate  had  been  called  upon  by  the  Scottish 
Reformation  Society  to  interfere  with  respect  to 
Irish  lotteries,  but  had  declined  on  the  ground 
that  they  originated  in  Ireland,  and  must  be  dealt 
with  there ;  and  for  the  same  reason  the  execu- 
tive of  this  country  had  no  power  to  interfere  in 
-Mr.  GuiN  said  he  would  not  raise 

 st  these  lotteries  if  all  were  treated 

justice;  but  in  January  1868,  an  in- 
of  a  Protestant  church  was  proceeded 
_md  convicted  for  distributing  by  lottery  a 
of  articles  that  had  remained  unsold  at  a 
—Mr.  Attoun  asked  whether  he  was 
right  hi  understanding  the  Home  Secretary  to  say 
that )» possessed  a  discretionary  power  with  re- 

pmi  to  the  enforcement  of  this  Act  Mr.  Bruce 

■ski  that  that  was  quite  an  accurate  representa- 
tion ef  what  he  said. 


Wsdussday,  May  11. 


THI  BEN1TICI8  BILL. 

Mr.  Cmoes  moved  the  second  rending  of  the 

Benefices  Bill,  the  object  of  which  is  to  prohibit 
the  sale  of  next  presentations.  The  Bill  did  not, 
he  explained,  propose  to  touch  the  sals  of  advow- 
sons,  nor  to  deal  with  next  presentations  which 
had  been  made  the  subject  of  settlement ;  and, 
for  the  protection  of  vested  interests,  it  was  not 
proposed  that  it  should  come  into  operation  for 

some  time.  Mr.  Banns pord  Hops  regretted 

that  the  existence  of  facte  rendered  some  action 
necessary,  but  at  the  same  time  he  advised 
Mr.  Cross  to  rest  satisfied  for  the  present 
with  having  brought  forward  the  subject  with- 
out pressing  the  second  reading.  The  Bill  only 
touched  a  portion  of  a  great  subject,  which 
ought  not  to  be  dealt  with  piecemeal,  and  there- 
fore, though  he  would  not  vote  against  the  Bill, 
he  oould  not  vote  for  it.  The  Solicitor- 
General  cordially  supported  the  Bill,  as  calcu- 
lated to  remove  a  great  scandal  in  a  sensible  and 
reasonable  way.  and  also  to  strengthen  the"  rela- 
tions between  the  clergy  and  laity.  Dr.  Ball 

and  Mr.  T.  G.  Talbot  also  supported  the  Bill,  and 
Mr.  Staplbton  thought  it  a  very  short  step  in  the 
right  direction,  and  Mr.  H.  Palmer  waa  in  favour 
of  a  more  comprehensive  regulation  of  lay  patron- 
age. Mr.  Henley  thought  the  Bill  struck  at 

the  root  of  all  private  patronage,  and  he  enter- 
tained serious  doubt  whether  it  would  stop  these 
transactions  altogether,  though  it  might  compli- 
cate the  difficulties  which  buyers  and  sellers  would 

have  to  get  over.  Mr.  Monk  took  muoh  the 

same  view,  and  Mr.  Dickinson  gave  notice  that 
in  Committee  he  would  endeavour  to  remove  the 
disabilities  at  present  imposed  on  Bo  man  Catholic 

patrons.  Mr.  Hardy  warmly  supported  the 

Bill,  and  it  was  read  a  second  time. 

COUNTY  CORONERS  (IRELAND)  BILL. 

A  debate  ensued  on  the  introduction  of  Mr. 
Vance's  Bill,  which  proposed,  with  other  minor 
changes,  the  payment  of  coroners  by  salary  in- 
stead of  fees.  It  was  opposed  by  the  Irish  Secre- 
tary and  the  Solicitor-General  for  Ireland,  who 
promised  to  legislate  on  the  subject  next  year, 
and  ultimately  it  was  thrown  out  on  a  division  by 
172  to  98. 

SUBURBAN  COMMONS. 

On  the  motion  for  the  second  reading  of  Mr. 

Cowper-Temple's  Bill,  Mr.  J.  Lowther  moved 

its  rejection,  and  Mr.  Goldnby  suggested  that  it 
should  be  referred  to  a  select  committee.  After 
some  debate  and  a  division  the  Bill  was  read  a 
second  time,  and  referred  to  a  select  committee. 


ELECTION  LAW. 

COMMON  PLEAS  (IRELAND). 
Friday,  April  28, 1870. 
(Before  Morris,  J.) 
In  the  matter  of  the  Tippebary  Election 
Petition  (o). 

The  Parliamentary  Elections  Act,  1868 — Objections 
to  sureties — Appeal  from  master's  rulings. 

This  was  an  appeal  to  a  rota  judge,  from  the 
decision  of  the  Master  of  the  Common  Pleas,  who 
had  overruled  the  objections  lodged  by  the  respon- 
dent impugning  the  solvency  of  the  sureties  who 
had  entered  into  recognisances  as  security  for 
respondent's  costs. 

Purcell,  Q.C.  (with  him  J.  A.  Phillips),  said  he 
appeared  on  behalf  of  the  petitioners  in  support  of 
the  sureties,  and  probably  the  best  course  to  pur- 
Bue  would  be  that  adopted  before  the  master — 
namely,  to  prove  the  sufficiency  of  sureties.  There 
were  four  sureties  for  2501.  each,  but  only  two — 
John  O'Brien  and  Philip  Francis  Johnston,  of 
Kanturk,  were  objected  to. 

Murphy,  Q.C.  (with  him  Qerald  Fitzgibbon),  for 
the  respondent. 

John  O'Brien  was  examined  by  Purcell,  Q.C. — 
He  stated  that  he  possessed  about  forty-five  acres 
at  Cullen,  five  miles  from  Tipperary,  a  portion  of 
whioh  he  held  under  fee-farm  grant ;  he  also  pos- 
sessed three  houses,  which  he  held  under  a  pur- 
chase deed,  and  for  whioh  he  paid  no  rent ;  he  had 
let  twenty-nine  acres  to  his  brother  at  61.  an  acre, 
and  eight  acres  were  let  to  other  parties  at  121.  an 
acre ;  he  thought  he  would  get  5(.  an  acre  all  round 
for  the  land  ;  he  had  a  horse  worth  30/.,  and  a  cow 
for  whioh  he  paid  12L  10s. ;  over  and  above  his 
debts  he  waa  worth  250/. 

Cross-examined  by  Murphy,  Q.C — Since  the 
master's  decision  I  ascertained  that  the  poor  law 
valuation  was  more  than  I  then  stated ;  I  executed 
a  mortgage  to  Mr.  Conway ;  my  brother  was  not 
living  on  the  land ;  I  have  not  paid  any  interest  on 
the  mortgage ;  in  addition  to  the  mortgage ;  I  owe 
Mr.  Conway  less  than  300/.;  my  other  debts 
amount  to  201.  or  301. 

Daniel  Conway  deposed  that  O'Brien's  lands 


(a)  From  the  Irish  Xow  Twms. 


were  mortgaged  to  him  for  14771. ;  he  thought  Aa 
land  was  worth  41  SO*  an  sere;  it  was  aa  good  am 
any  in  Monster. 

Croes-exaanined  by  Oereld  HhMb$m.—I  see* 
O'Brien  50/.  10*.  yesterday}  altogether  O'Brien 
owes  me  2711.,  in  addition  to  the  ssortgage  ebbs 
interest. 

Murphy  submitted  that  this  surety  was  net 

sufficient.  The  master  had  declared  O'Brien's 
security  to  be  just  sufficient,  and  since  that  tims 
his  liabilities  had  increased.  In  addition  te  this 
the  land  was  being  racked  and  was  let  out  in  con- 
acre at  desperate  rents.  The  poor  hew  valuation 
was  961.,  and  calculating  the  property  for  twenty 
years,  he  believed  that  O'Brien's  present  position 
was  2001.  less  than  nothing. 

Mr.  Jones,  valuator  of  land,  deposed  that  the 
valuation  of  the  lands  of  Cullen  for  agricultural 
purposes  was  31. 10s.  an  acre,  and  the  valuation  of 
the  holdings  8/.  10s. 

In  reply  to  Purcell,  the  witness  admitted  that 
he  was  never  on  O'Brien's  land ;  that  be  was  not 
in  the  neighbourhood  since  the  year  of  the 

Maunsell,  solicitor  for  Major  Bolton,  gats 
evidence  of  the  transfer  of  the  mortgage  to  Mr. 
Conway. 

Qerald  Fitsgibbon  argued  in  snpport  of  the 
objections  to  the  sureties.  He  contended  that 
O'Brien's  security  was  not  permanent.  His  per- 
sonal estate  amounted  to  a  horse,  a  cow,  and  the 
furniture  of  two  rooms ;  and  as  to  his  property,  it 
was  valued  at  961.,  and  was  subject  to  341.  us. 
head  rent.  He  had  to  pay  rates  and  taxes,  and 
other  expenses,  whioh  would  reduce  his  total 
rental  to  about  904.  The  master  held  him  to  be 
worth  2701.,  end  since  then  he  has  in  cured  a  debt 
of  501.  10*.  Under  all  the  circumstances  he 
submitted  that  O'Brien'B  security  was  not  suffi- 
cient. 

Purcell. — The  simple  question  to  decide  was, 
whether  or  not,  at  the  present  moment,  the  surety 
was  worth  2501.  over  and  above  his  debts,  and  he 
contended  that  in  this  case  it  was  proved  that 
O'Brien  waa  worth  far  more  than  that  amount,  for 
on  making  a  calculation  he  found  that  the  net 
valuation  of  the  interest  in  these  lands  was  worth 
27731.  The  solvency  of  the  sureties  was  to  be 
tested  by  evidence,  and  he  ubmitted  that  there  was 
the  clearest  evidence  in  this  case  to  show  that  Mr. 
O'Brien  was  worth  considerably  more  than  250/. 
over  and  above  his  just  debts. 

Philip  Francis  Johnson  waa  next  examined.  He 
deposed— I  am  one  of  the  sureties ;  I  am  the  owner 
of  the  hotel  in  Kanturk  and  of  eight  acres  of  land ; 
I  pay  101.  a  year  rent  for  the  hotel  and  31  an  acre 
for  the  land;  there  are  twenty-two  beds  in  the 
hotel ;  I  have  no  lease ;  there  are  none  on  the  estate 
of  the  Lord  of  Egmont ;  as  long  as  yon  pay  your 
rent  you  may  stop  there ;  when  I  went  into  the 
premises  twelve  years  ago  I  valued  the  furniture 
at  400/. ;  I  consider  it  now  nearly  as  valuable  as 
then,  for  I  have  added  muoh  to  the  furniture ;  I 
have  some  silver;  three  acres  of  the  land  are  broken 
for  wheat  for  the  first  time  in  twenty-three  years ; 
I  consider  it  will  be  worth  601. ;  I  have  oars  and 
horses  and  harness,  five  tons  of  hay,  some  straw 
and  pigs,  value  altogether  1701. ;  the  reasonable 
and  fair  value  of  the  furniture,  goods,  and  chattels 
is  between  2001.  and  300/.,  and  that  is  exclusive  of 
the  outside  property ;  I  have  about  50/.  or  601.  in 
cash  and  a  pobcy  of  insurance  for  5001. ;  there  is 
more  due  to  me  than  I  owe ;  I  am  worth  2501.  over 
and  above  all  my  debts  and  liabilities. 

Cross-examined  by  Murphy.— Mr.  Dillon  came 
down  to  value  the  furniture,  and  aa  I  considered 
I  had  not  been  treated  with  respect  by  Mr.  Fita- 
gerald  before  that,  I  would  not  allow  him  to  go 
through  the  house ;  if  he  had  brought  with  him  an 
order  from  the  judge  or  Master  Burke  he  would 
have  been  allowed  to  go  through  the  house. 

Mr.  Dillon  deposed  that  he  went  to  Mr.  John- 
ston's hotel  to  ascertain  the  value  of  the  furniture 
of  the  house ;  he  saw  Mr.  Johnston,  who  would 
not  allow  him  to  examine  the  house,  saving  that  he 
would  lodge  the  money  ;  the  furniture  in  the  coffee 
room  was  valued  for  about  9/. ;  he  passed  through 
a  sitting-room  on  his  way  to  the  garden,  and  thm 
room  was  very  neatly  furnished. 

Qerald  Fitsgibbon  read  an  affidavit  from  Eugene 
Lyons.of  Kanturk,  to  the  effect  that  he  believed 
Mr.  Johnston's  property  would  not  realise  701. 

Mr.  Johnston  said  if  his  lordship  knew  this  man 
he  would  not  attach  such  value  to  his  estimate. 

Phillips  said  that  Master  Burke  had  stated  that 
he  could  not  with  confidence  rely  on  the  evidence 
of  Mr.  Lyons. 

Qerald  Fitsgibbon  submitted  that  Mr.  Johnston, 
"  '  but  a  tenant  from  year  to  year,  was  not  a 
security  for  this  amount  of  2501.  All  the 
ture  was  purchased  twelve  years  ago.  It  had 
not  been  improved  from  day  to  day,  and  the  sum 
of  400/.  paid  for  it  was  no  representation  of  its 
value  here. 

Phillips  submitted  that  Mr.  Johnston,  being 
perfectly  solvent,  and  more  than  solvent,  afford 
the  best  security  to  any  one  seeking  the  value  of  a 
recognisance. 

Morris,  J.,  had  .no  hesitation  in  saying,  as  far 
ss  his  judgment  went  in  these  election  petitions 
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and  as  far  so  any  ruling  of  his  should  hare  any 
general  application,  that  the  sureties  should  be 
clearly  sufficient  and  solvent,  and  should  not  be 
weighed  in  any  golden  scale  to  see  whether  they 
would  turn  the  balance  or  not.  He  would  lay  that 
down  as  a  principle  which  personally  ho  would 
apply  until  he  was  controlled  or  corrected  by  some 
superior  court  or  Borne  other  decision  which  he 
would  bo  inclined  to  follow.  It  would  not  do  to 
bare  an  exhaustive  inquiry  into  the  value  of  every 
speciea  of  property  that  ingenuity  could  Buggest 
the  existence  of.  There  was  an  elegant  simplicity 
in  such  matters  provided  by  the  Act  of  Parliament, 
and  that  was  the  lodging  of  the  money  on  the  part 
of  parties  anxious  to  become  securities.  One  of 
the  sureties,  an  unfortunate  young  man  named 
John  O'Brien,  was  scarcely  able  to  articulate  in  the 
box,  and  he  presented  such  an  appearance  that 
the  learned  and  eminent  counsel  acting  for  the 
petitioners  was  obliged  to  exouse  him.  He  could 
scarcely  imagine  what  was  the  matter  with  him, 
for  he  had  a  prepossessing  countenance  and  might 
be  a  good  young  man  if  he  were  not  in  the  hands 
of  bad  parties.  This  person  explained  his  utter 
lapse  of  memory  and  incapacity  and  want  of  pre- 
sent intelligence  by  saying  that  he  had  been  drink- 
ing for  ten  days,  and  it  was  therefore  to  bo 
presumed  that  he  was  in  a  state  of  delirium 
tremens.  This  was  the  person  he  was  called  upon 
to  pronounoe  a  good  surety.  He  appeared  to  be  an 
unfortunate  young  man,  who  was  scarcely  of  age, 
and  who,'owingJto  his  connection  with  other  parties, 
had  been  twelve  months  in  prison  in  Tipperary. 
He  was  singularly  free  from  personal  property. 
He  said  he  thought  he  had  a  cow,  but  he  was 
not  sure.  He,  however,  did  seem  in  his  drunken 
fit  to  remember  something  about  a  mare.  He 
appeared  to  have  inherited  a  patrimony  of  Borne 
37  acres  at  10s.  an  acre,  but  Mr.  Conway,  to 
whom  he  owed  about  18001.,  would  likely  soon 
bo  in  possession  of  it.  He  (Morris,  J.)  was 
not  inclined  to  set  aside  any  judgment  of  the 
leaarncd  Master  of  the  Court,  whose  opinion  he 
greatly  respected,  but  he  could  not  hold  this 
young  man  to  be  entirely  sufficient  as  a  surety. 
The  Master  considered  his  estate  valued  for 
270i.,  after  payment  of  the  debts,  &c,  bnt  since 
that  time  the  young  man  had  borrowed  501.  10s. 
more,  and  Conway  would  probably  in  a  few  days 
be  the  owner  of  the  acres.  O'Brien  appeared  to 
be  put  forward  as  a  tool,  being  a  drunken  person 
and  appearing  to  be  in  deliriwm  tremens. 

Purcell. — There  is  nothing  to  suggest  any  such 
conclusion  as  is  intimated. 

Morris,  J.— I  am  giving  judgment.  It  is  not 
usual  to  interrupt  the  court,  and  it  is  very  unusual 
with  mo.  The  case  of  Johnstone  (his  Lordship 
went  on  to  say)  appeared  to  be  a  more  difficult  one. 
He  had  no  property.  He  held  land  under  the  Earl 
of  Egmont,  but  being  a  yearly  tenant  it  was  of  no 

fwactical  value.  The  earl  might  be  an  excellent 
andlord,  and  Mr.  Johnston  might  be  an  excellent 
tenant,  but  if  the  tenant  gave  the  land  up  it  would 
be  hard  to  put  any  practical  value  upon  it.  John- 
ston also  had  a  house  which  he  occupied  as  an 
hotel,  and  about  twelve  years  ago  he  put  400i. 
worth  of  furniture  into  it.  The  owner  was  not 
the  person  who  would  put  the  lowest  value  upon 
his  own  property,  and  he  calculated  this  furniture 
as  worth  2001.  Mr.  Dillon,  a  respectable  auctioneer 
of  this  city,  went  down  to  Kanturk  to  value  the 
furniture,  and  Johnstone  would  not  let  him  ex- 
amine it.  There  was,  therefore,  no  valuation  of  it 
except  his  own.  He  stood  upon  his  dignity  then, 
and  said  he  would  lodge  the  money.  He  should 
now  have  an  opportunity  of  doing  so.  The  secu- 
rities were  insufficient.  Costs  of  the  motions 
should  be  costs  in  the  cause. 


Agent  for  the  petitioners,  W.  If.  Magrath. 
Agent  for  the  respondent,  Tltomas  Fitzgerald. 

The  Bristol  Election  Petition.— Mr.  Baron 
Bramwell  has  appointed  Monday,  the  23rd  inst., 
for  the  trial  of  the  petition  Britt  and  others  v. 
Robinson,  at  Bristol.  Mr.  Sorjeant  Ballantine 
will  appear  for  the  petitioners. 

The  expenses  of  Mr.  Odger  and  Sir  S.  H.  Water- 
low,  the  two  defeated  candidates  at  the  last  South- 
wark  election,  are  published.  Mr.  Odger's  amount 
to  6671.  4s.,  while  Sir  Sydney's  are  4779i.  18s.  Mr. 
Labouchere,  who  retired  after  a  short  canvass,  ex- 
pended 800/.  Colonel  BereBford's  expenses  are 
said  to  be  considerably  below  Sir  Sidney  Water- 
low's. 


SOLICITORS'  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

Adjoining  Houses — Contiguous  Rooms. — 
B.,  owner  of  two  contiguous  houses,  conveyed 
one  of  them  to  C.  by  a  deed,  which  correctly 
marked  on  a  plan  the  ground  occupied.  But 
on  one  side  there  was  a  room  projecting  from 
the  first  fioor,  and  supported  by  the  other  house. 
It  was  held  that  the  right  to  the  vertical  column 
of  air  over  the  projecting  room  was  determined 
by  the  ground  site :  {Corbett  v.  Bill,  22  L.  T.  Hep. 
N.  S.  263.   V.C.  J.) 

Covenant  not  to  erect  Buildings — Boun- 
dary Wall  —  Vinery  —  Damages. — Plaintiff 
bought  a  piece  of  land,  bounded  on  the  south  by 
a  road,  from  a  vendor,  who  covenanted  by  the 
conveyance  that  "no  buildings,"  except  dwelling- 
houses  of  a  definite  building  cost,  should  be 
erected  on  the  land  on  the  other  side  of  the  road. 
Defendant  afterwards  contracted  to  purchase 
from  the  same  vendor  the  land  on  the  other  side 
of  the  road,  which  he  also  agreed  to  fence  in  by 
a  railing  or  walling  from  four  feet  to  seven  feet 
high.  Defendant  also  agreed  to  enter  into  a 
covenant  with  the  vendor  similar  to  that  which 
the  plaintiff  had  entered  into.  Defendant  after- 
wards turned  the  land  which  he  had  agreed  to 
purchase  into  part  of  his  pleasure  ground,  and 
built  a  boundary  wall  running  along  the  road, 
eight  feet  six  inches  high,  except  at  one  spot, 
where  he  raised  it  for  a  few  feet  in  length  to 
eleven  feet  high,  in  order  to  support  against  it 
the  roof  of  the  vinery,  which  he  also  built  on 
the  land  agreed  to  be  purchased  by  him  :  Held, 
that  the  building  of  the  garden  wall  to  the  height 
of  eight  feet  six  inches  was  not  a  breach  of  the 
covenant :  Held,  further,  that  the  raising  of  the 
wall  to  the  height  of  eleven  feet,  and  the  build- 
ing of  the  vinery,  were  breaches  of  the  covenant. 
The  court  refused  to  order  the  defendant  to  pull 
down  the  wall  and  vinery,  and  gave  the  plaintiff 
40s.  damages.  The  plaintiff  having  madj  the 
vendor  a  defendant,  was  ordered  to  pay  his  costs, 
he  being  an  unnecessary  party :  (Bowes  v.  Law, 
22  L.  T.  Rep.  N.  S.  267.   V.C.  J.) 

Equity  Practice— Revivor.— Where  a  suit 
had  become  abated  by  the  deaths  of  certain 
parties,  and  subsequent  proceedings  proved 
defective  in  consequence  of  persons  taking 
interests  by  substitution  for  those  who  had 
died,  not  having  been  brought  before  the  court. 
A  supplemental  order  was  made,  directing 
that  the  suit  should  be  carried  on  against  the 
substituting  parties,  who  were  adults,  and  that 
they  should  be  bound  by  the  previous  proceed- 
ings :  {Pillar  v.  French,  22  L.  T.  Rep.  N.  S.  293. 
V.C.  M.) 

Costs  of  Trustees— Trustee  Relief  Act. 
— Where  a  fund  has  been  paid  into  court  by 
trustees  under  the  Trustee  Relief  Act,  and  a 
petition  was  presented  by  the  tenant  for  life  for 
payment  of  the  income,  the  costs  of  the  trustees 
and  of  the  petition  were  ordered  to  be  paid  out 
of  income  and  not  corpus :  {Re  Munton's  Trust, 

V.C." 


.<  [ADVwmsEJi  ENT.]  —  A  New  Vemtilatkd  Hat.— 
Mr.  Bowler,  of  15,  St.  Swithin's-lane,  has,  by  a  very 
simple  contrivance,  invented  a  bat  that  is  completely 
ventilated,  whilst  at  the  same  time  the  head  is  relieved 
of  the  pressure  experienced  in  wearing  hats  of  the  ordi- 
nary description.  It  consists  in  so  adjusting  the  leather 
lining  that  a  Bpaco  is  left  between  it  and  the  hat  through 
which  the  air  passes,  afterwards  escaping  through  a 
ventilator  fixed  in  the  crown.  The  cool  draught  thus 
created  conduces,  it  need  hardly  be  said,  to  the  great 
comfort  and  relief  of  the  wearer."— Public  Opinion. 
Registered  Nov.  1868.  Orders  by  post  punctually 
attended  to. 


22  L.  T.  Rep.  N.  S.  293.   V.C.  M.) 

Articled  Clerk  —  Binding  for  a  less 
Period  than  Five  Years— Void  Articles.— 
By  sect.  3  of  6  &  7  Vict.  c.  73,  no  person  is  to 
be  capable  of  being  admitted  an  attorney  unless 
he  shall  have  been  bound  by  contract,  in  writing, 
to  serve  as  clerk  for  and  during  the  term  of 
five  years ;  and  by  sect.  5  of  the  23  &  24  Vict, 
c.  127,  certain  of  the  judges  may,  by  regulations, 
direct  that  the  person  having  successfully  passed 
any  examination,  now  or  hereafter  to  be  estab- 
lished in  any  of  the  universities,  and  to  be 
specified  in  such  regulations,  may  be  admitted 
after  having  been  subsequently  bound  and 
served  under  articles  for  four  years.  S.  L.  J. 
had  successfully  passed  the  middle-class  exami- 
nations of  Oxford  and  Cambridge,  which,  how- 
ever, were  not  included  in  the  regulations  of  the 
judges,  and  he  was  thereupon  articled  for  a 
term  of  four  years,  which  term  he  duly  served  : 
Held,  that  the  articles  were  bad ;  and  the  court 
refused  to  permit  him  upon  entering  into  fresh 
articles  to  have  the  advantage  of  his  four  years 
previous  service  under  such  former  articles: 
{Ex parte  S.  Lloyd,  22  L.  T.  Rep.  N.  S.  300.  Q.B.) 

J udicial  Separation  —  Cruelty  —  Undue 
Exercise  of  Marital  Authority.  —  Held, 
by  the  full  court  (confirming  the  judgment  of 
the  J udge  Ordinary),  that  mere  moral  coercion, 
if  systematically  exercised  for  a  sufficient  time 
and  to  a  sufficient  degree  to  injure  the  health  of 
the  wife,  and  to  bring  her  to  the  brink  of  a 
serious  malady,  amounts  to  legal  cruelty,  and 


entitles  the  wife  to  a  judicial  separation :  {Kelly 
v.  Kelly,  22  L.  T.  Rep.  N.  S.  308.   Div.  &  M.) 

Trustee  Act — Practice — Executor  Luna- 
tic.— There  were  three  executors  of  the  surviving 
trustee  of  a  settlement.  One  of  them  was  a 
lunatic.  The  other  two,  when  requested  by  the 
person  who  was  absolutely  entitled  to  some 
shares  which  were  included  in  the  settlement  to 
transfer  the  shares  to  him,  refused  to  do  so.  It 
was  held  that  there  was  no  jurisdiction  under 
sect  24  of  the  Trustee  Act  1S50,  to  make  an 
order  vesting  the  shares  in  the  person  absolutely 
entitled  to  them,  but  that  it  would  be  necessary 
to  present  a  petition  entitled  in  lunacy.  Even  if 
the  lunatic  executor  had  been  of  sound  mind,  the 
refusal  of  two  of  the  executors  to  make  the 
transfer  would  not  have  given  the  court  jurisdic- 
tion under  sect.  24  to  make  a  vesting  order  :  {Re 
NichoWs  Trusts,  22  L.  T.  Rep.  N.  S.  323.  L.J.G.) 

Sale  by  Court— Purchaser  uy  Solicitor  of 
Party  interested. — In  a  foreclosure  suit  an 
order  was  made  for  the  sale  of  the  property. 
The  property  was  purchased  by  a  solicitor, 
whose  name  appeared  at  the  foot  of  the  particu- 
lars of  sale  as  one  of  the  persons  from  whom 
copies  of  the  particulars  and  other  information 
might  be  obtained,  and  who  had  acted  as  solicitor 
for  one  of  the  persons  interested  in  the  sale.  The 
sale  was  confirmed  by  the  chief  clerk:  Held, 
that  notwithstanding  the  confirmation,  the  pro- 
perty must  be  resold,  being  put  up  at  the  price 
at  which  the  solicitor  purchased,  who,  if  there 
should  be  no  advance,  must  be  held  to  his  pur- 
chase :  {Guest  v.  Smythe,  22  L.  T.  Rep.  N.  S.  '623. 
M.R.)  3 

Confidential  Relationship  —  Assignment 
in  Favour  of  Solicitor. — In  order  to  bring  a 
case  within  the  rule  that  a  solicitor  can  receive 
no  gift  or  reward  from  his  client,  there  must  be 
clear  and  unequivocal  evidence  of  the  relation- 
ship between  the  parties,  that  advantage  was 
taken  of  that  relationship,  and  that  what  was 
given  m  a  reward  to  the  solicitor  for  his  ser- 
vices. Where,  therefore,  a  bill  was  filed  by  the 
legal  personal  representative  of  a  lady  to  set 
aside  certain  deeds  executed  by  her  in  favour  of 
her  brother-in-law  (a  solicitor;,  and  it  appeared 
that  he  had  never  done  or  charged  for  anything  in 
the  course  of  the  transactions  as  her  solicitor ; 
that  he  had,  when  necessary,  resorted  to  other 
professional  advice  on  her  behalf,  and  that  he 
had  exercised  no  undue  influence  over  her. 
Held,  that  the  relationship  between  the  parties 
was  not  sufficient  to  invalidate  the  deeds,  and 
that  the  bill  must  be  dismissed  with  costs: 
{Richards  v.  French,  22  L.  T.  Rep.  N.  S.  827. 
V.  C.  S.) 

Practice  —  Interrogatories  —  Libel  — 
Newspaper.— The  19th  section  of  6  &  7  WiM.  4, 
c.  76,  which  was  re-enacted  by  32  &  33  Vict,  c  24, 
sched.  2,  does  not  compel  an  answer  to  inter- 
rogatories which  the  person  interrogated  swears 
would  tend  to  criminate  him :  {liowden  v.  Allen, 
22  L.  T.  Rep.  N.  S.  342.   C.  P.) 

Equity  practice— Exceptions  to  answer 
—Fictitious  Allegations.— It  is  not  neces- 
sary to  state  imaginary  facts  to  found  an  inter- 
rogatory ;  therefore  where  a  bill  alleged  that  an 
advance  had  been  made  by  the  directors  of  one 
company  to  another,  but  did  not  allege  that  such 
advance  had  been  made  with  the  sanction  of  the 
shareholders,  the  fact  being  uuknown  to  the 
plaintiff,  an  interrogatory  "  whether  such  ad- 
vance was  sanctioned  by  the  shareholders"  was 
allowed :  {M'Garel  v.  Moon,  22  L.  T.  Rep.  N.  S. 
355.   V.C.  M.) 


COURT  OF  COMMON  PLEAS. 

(Before  Keating,  M.  Smith,  and  Brett,  JJ.) 

Saturday,  May  7. 

Re  An  Attorney. 

Withdrawing  plea — Subsequent  repudation. 

F.  O.  Crump  moved  upon  affidavits  for  a  rule 
calling  upon  an  attorney  to  show  cause  why  he 
should  not  pay  the  debt  and  costs  in  an  action  un- 
der the  following  circumstances  :  In  June  1869, 
A.  B.  received  instructions  to  commence  proceed- 
ings to  recover  a  debt,  writ  was  issued,  the  defend- 
ant's attorney  gave  an  undertaking  to  appear,  and 
the  cause  was  prepared  for  the  assizes.  Two 
days  before  commission  day  defendant's  attorney 
wrote  to  say  that  plea  would  be  withdrawn  upon 
terms.  No  terms  having  been  agreed  upon,  he  wrote 
again  on  commission  day  to  A.  B.,  stating  that  he 
had  instructed  his  London  agents  to  withdraw  plea 
unconditionally.    The  cause  was  therefore  not 
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ntered  for  trial.  On  A.  B.  proceeding  to  tax 
oats,  the  defendant's  attorney  denied  that  plea 
Ad  been  withdrawn.  After  some  correspondence 
lie  cause  was  entered  for  the  next  assizes,  bnt  in 
■lie  mean  time  the  defendant  had  left  the  country. 
Vt  the  hearing  defendant's  counsel  gave  np  the 
5&ae ,  and  a  verdict  was  taken  for  the  plaintiff.  By 
in  affidavit  of  the  plaintiff  it  appeared  that  he  had 
inspected  defendant's  books  in  June,  and  found 
that  the  defendant  had  debited  his  attorney  with 
the  amount  of  the  debt.  Counsel  observed  upon 
this,  that  it  would  appear  that  the  amount  of  the 
debt  had  been  paid  to  the  attorney,  but  that  some 
dispute  having  arisen  between  him  and  his  client 
as  to  costs,  he  had  refused  to  pay  it  over  to  the 
plaintiff,  and  had  defended  the  action.  The  affi- 
davit of  A.  B.  further  stated  that  as  he  had  relied 
upon  the  letter  of  the  defendant's  attorney  with- 
drawing- plea  unconditionally,  he  had  felt  bound  to 
pay  hie  client  the  amount  of  the  debt,  and  thus 
had  lost  out  of  his  own  pocket  both  debt  and  costs. 
The  Court  granted  a  Rule  nisi. 

Thursday,  May  12. 

Actions  by  an  attorney  for  penalties. 

Qiffard,  Q.  C.  moved  for  a  rule  calling  upon  an 
attorney  to  show  cause  why  he  should  not  answer 
the  matters  in  the  affidavit.   The  circumstances 
were  that  the  attorney  had  brought  actions  against 
the  Daily  Telegraph  to  recover  penalties,  upon  the 
ground  that  they  had  inserted  advertisements 
which  offered  rewards  for  the  recovery  of  stolen 
property,  contrary  to  the  provisions  of  a  statute, 
and  it  was  alleged  that  he  brought  these  actions 
for  his  own  personal  benefit,  bnt  in  the  names  of 
Charles  Russell,  his  clerk,  and  of  Susan  Yarley, 
so  that  if  he  succeeded  he  would  get  the  penalties, 
whilst  if  he  failed  he  would  have  to  pay  no  costs. 
In  obedience  to  an  order  of  Keating,  J.  it  was. 
stated  that  Susan  Varley  was  a  single  woman,  a 
dressmaker,  and  resided  on  the  second-floor  at  43, 
Theobald' s -road.  Lamb's  Conduit-street.    It  was 
stated  on  affidavit  that  inquiries  had  been  made  of 
the  landlord  and  landlady  of  this  house,  who  re- 
sided on  the  premises,  and  they  know  nothing  of 
Susan  Yarley.    It  was  said  that  she  was  the  sister 
or  sister-in-law  of  Charles  Russell,  the  clerk,  who 
did  live  at  43.   A  person  who  had  levied  a  distress 
for  21.  6s.  for  rent,  upon  Charles  Bussell,  and  was 
in  possession  for  two  days,  said  that  there  was  no 
such  person  as  Susan  Yarley  living  there  during 
that  time.  The  value  of  all  the  property  in  the 
apartments  did  not  in  his  opinion  exceed  SI. 
There  were  three  actions  against  the  Daily  Tele- 
qraph,  and  the  amounts  of  penalties  claimed  were 
'4501.,  1001.,  and  5501.    The  first  action  was  tried 
before  Keating,  J.,  at  Guildhall,  when  the  verdict 
was  for  the  defendants,  and  the  others  were  pend- 
ing. 

The  Couet,  after  some  discussion,  granted  the 
rule.  

MIDDLESEX  SESSIONS. 
(Before  Mr.  Serjeant  Cox.) 
At  the  sitting  of  the  court,  the  wife  of  a  prisoner 
named  Clark  made  a  representation  to  the  pre- 
siding judge  that  last  session  she  paid  a  sum  of 
money  to  a  solicitor  for  the  purpose  of  engaging 
Mr.  Montague  Williams  to  defend  her  husband — 
a  sum  not  huge  in  amount,  but  sufficient  to  retain 
the  services  of  that  gentleman,  and  it  was  urged 
that  as  the  charge  was  but  imperfectly  supported 
by  the  evidence,  an  acquittal  would  be  the  oertain 
result  of  the  trial.  Instead,  however,  of  employ- 
ing Mr.  Williams  at  the  trial,  another  counsel 
appeared,  to  whom  the  solicitor  paid  only  one 
guinea,  he  retaining  the  rest  of  the  money  for 
himself.  The  prisoner  was  convicted,  and  as  the 
learned  counsel  who  it  was  said  would  be  retained 
never  heard  anything  about  it,  this  representation 
to  the  judge  was  made.  As  the  matter  remains 
sub  judice,  we  refrain  from  giving  the  name  of  the 
solicitor  at  present ;  but  the  presiding  pudge  (Mr. 
Serjt.  Cox)  said,  as  the  case  then  stood,  it  appeared 
to  him  to  be  one  of  the  most  disgraceful  transac- 
tions he  had  ever  heard  of,  and  that  it  might 
become  his  duty  to  make  representations  else- 
whore. 

PROPERTIED  WOMEN. 
Ir  the  High  Court  of  Justice  Bill  should  become 
a  statute  in  its  present  form,  it  will  have  a  curious 
and,  we  apprehend,  generally  unforeseen  effect 
upon  the  law  relating  to  the  property  of  married 
women.  It  is  provided  by  the  1st  section  of  the 
13th  clause  of  the  Bill  that— 

Any  jurisdiction  hitherto  exercised  by  the  Court  of 
Chancery  or  by  the  Court  of  Admiralty  otherwise  than 
under  the  authority  of  an  Act  of  Parliament,  is  declared 
,  to  be  pert  of  the  common  law  of  England,  and  to  modify 
such  common  law  to  the  extent  in  which  it  differs 
therefrom. 

The  oonflict  between  law  and  equity  is  nowhere 
more  marked  and  distinct  than  it  is  in  their 
sereral  theories  with  respect  to  the  status  and 
proprietary  rights  of  wives.  The  following  sum- 
mary from  a  publication  of  the  Law  Amendment 


Society  clearly  illustrates  some  of  their  principal 
discordances : — 

Law.  Eonrrr. 

1.  "  By  the  common  law  1.  "  Every  kind  of  pro- 
tbe  wife  has  no  property  perty,  including  estates  in 
of  her  own  j  her  personal  fee  simple  and  chattels 
estate  absolutely,  and  her  personal,  may  be  subject 
real  estate  during  cover*  to  a  trust  for  the  wife's 
tore,  are  her  husband's." —  separate  use,  which  will  be 
Per  Lord  Mansfield.  supported  in  equity." 

"She  may  dispose  of 
such  property  as  if  she 
were  a  feme  tole." 

"  She  may  dispose  of  her 
savings,  as  of  the  princi- 
pal." 

2.  "  By  the  common  law  2.  Equity  allows  a  mar- 
the  wife  has  no  separate  ried  woman  to  sue  wher- 
power  of  contracting.  She  ever  she  has  a  clear  right, 
can  neither  sue  nor  be  She  may  even  sue  her  bus- 
sued."— Per  Lord  Mans-  band,  when  "there  is  no 
field. 


other  way  of  asserting  her 
right  against  him." — Per 
Lord  Loughborough. 

Being  considered  a  feme 
sole  in  respect  of  her  pro- 
perty, she  may  be  sued  on 
her  own  contract  with  re- 
spect to  such  property. 

3.  "  Marriage  is  an  abso-  3.  "  If  land  or  personalty 
lute  gift  to  the  husband  of  is  left  to  a  married  woman, 
the  goods,  Ac.,  of  which  the  for  her  separate  use,  even 
wife  was  actually  possessed  without  the  intervention 
at  the  time  of  marriage,  of  trustees,  equity  secures 
and  of  such  other  goods  such  property  for  her  sepa- 
and  personal  chattels  as  rate  use. ' 

come  to  her  during  the 
marriage."— Lord  Coke. 

4.  If  a  husband  obtains  a  4.  If  it  is  necessary  to 
judgment  for  a  debt  due  to  have  recourse  to  equity, 
his  wife  at  law,  he  is  en-  equity  will  compel  him  to 

'  secure  a  provision  for  his 

wife  out  of  the  fund. 
5.  Equity  will  compel  a 


titled  to  the  whole  fund. 

5.  So  with  respect  to  a 
legacy,  the.  husband  may  settlement  in  such  a  case, 
appropriate  the  whole,  ft 


the  executor  pays  it  him. 

6.  A  woman,  by  law,  can- 
not dispose  of  her  pro- 
perty, nor  make  a  will, 
without  the  concurrence 
of  her  husband. 

7.  "  If  a  wife  carries  on  a 
separate  trade,  even  with  fii 

her  husband's  consent,  he  is  carried  on  out  of  her 
is  entitled  to  all  the  pro-  separate  estate, 
fit*."— 4  U.  t  Ad.  514. 

8.  "Deeds  of  separation 
are  not  valid  at  law."— 
Marshall  v.  RtiUou,  8  T.  B. 


6.  She  may  in  equity. 


Z.  Equity  gives  the  pro- 
It*  to  the  wife,  if  the  trade 


9.  A  husband  cannot 
give  or  grant  any  estate 
to  his  wife  either  in  pos- 


it may  be 
as  at  present 
settled  that  such  deeds  are 
valid."— Brighf  s  Husband 
and  Wife,  ii.  307,  317. 

9.  "  Although  gifts  of 
property  by  the  husband 
the  wife  to  each  other 


session,  reversion,  or  re-  are  .  .  .  void  in  law,  yet 
m Hinder,  though  an  excep-  they  will  be  supported  in 
tion  under  the  Statute  of  equity." — Ibid. 
Uses  has  been  introduced. 

As  the  Select  Committee  on  the  Married 
Woman's  Property  Bill  reported  in  1868,  "the 
judicial  legislation  of  the  courts  of  equity"  has 
created  "  a  wholly  different  relation  between  hus- 
band and  wife  from  that  contemplated  by  the 
common  law."  The  same  thing  would  be  done  by 
the  Lord  Chancellor's  High  Court  of  Justice  Bill, 
whether  intentionally  or  not  remains  to  be  seen. 
—Pall  Mall  Oaxette.  

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 

BANK  OP  ENGLAND. 
[Transferred  to  the  Commissioner*  for  the  Reduction  of  the 

National  Debt,  and  which  will  be  paid  to  the  persons 

respectively  whose  names  are  prefixed  to  each,  in  three 

months,  unless  other  claimants  sooner  appear.] 
Bkntlf.y  JChiH.J,  Woodstock-street,  Oxford-street,  powtersr. 

ion/.  1*.  lorf.  New  Three  per  Cent.  Annuities.  Claimant, 

Sophia  Bentley. 
Cloth  (Richard).  Esq.,  Newmarket,  ill.  I5».  ."W.  New  Three 

per  Cent.  Annuities.   Claimant,  said  Richard  Cloth. 
C*i»  kford   iGeo.  Marsliall),   Lewes,   Sussex,  surgeon. 

JUT/.  Is*.       Three  \kt  Cent.  Consols  Annuities.  Claimant, 

Frannsn  (Harriet),  16,  Barbican,  spinster.  I4U.  12*.  id. 
Throe  per  Cent.  Annuities.  Claimant,  said  Harriet 
Fielder. 

Noiuu*  .Claudius  Jas.),  Esq.,  52,  Marina,  St.  Leonard's. 
Four  dividends  on  various  amounts  of  Throe  per  Cent. 
Consols  Annuities.  Claimant  said  Claudius  Jas.  Norris. 

Smei-i-ard  John  Geo.).  Esq..  Campsey  Ash,  Suffolk;  Wil- 
son (Rev.  Robert),  Ashwell  Thorpe,  Norfolk,  clerk;  Hall 
(Rev.  Geo.  Chas.),  Churcham,  Gloucestershire,  clerk ;  and 
Watson  (Barclay  Forquhorson),  3 
gentleman.  MM.  16*.  2<i.  Long  Annn 
John  G.  Sheppard,  Rev.  Geo.  Chas.  Hall,  and 
quharson  Watson. 

JOINT-STOCK  COMPANIES  WINDING-UP  ACTS. 

Anchor  Absurabcb  Company.— Creditors  to  send  in  by  June 
4  their  names,  addresses,  and  descriptions,  the  full  particu- 
lars of  their  claims,  a  statement  of  their  accounts,  and  the 
nature  of  their  securities  (if  any)  held  by  them,  to  S.  L. 
Price.  13,  Gresham-street,  E.G..  the  official  liquidator  of 
the  said  company.  June  10,  in  the  afternoon,  at  the  cham- 
bers of  V.C.  J.,  U  the  time  appointed  for  hearing  and  ad- 
judicating upon  such  claim*. 

Boos  Hxulog  Lbad  Mihino  Company  (Lixitbd^— Petition 
for  winding-up  to  be  heard  June  4,  before  the  M.R. 

Bcrnut  Spiitnino  aito  Wcaviko  Company  (Limited).— 
Creditors  to  send  in  by  May  80  their  names  and  addresses, 
and  the  particulars  of  their  claims,  and  the  names  and 
addresses  of  their  solicitors  (if  any),  to  B.  J.  Johnson, 
Craven  Bank,  Burnley.  Lancaster,  the  official  liquidator  of 
the  said  company.  June  6,  in  the  forenoon,  at  the  cham- 
bers of  the  M.  R.,  is  the  time  appointed  for  hearing  and 
adjudicating  upon  such  claims. 

HEIRS- AT-LAW  AND  NEXT  OP  KIN. 
Talvsb  (John),  Esq.,  Paignton.  Devon.    Next  of  kin  to 
come  in  by  June  6,  at  the  chambers  of  V.C.  Matins.  June 
IX,  at  noon,  at  the  said  chambers,  is  the,  time  appointed 
for  hearing  and  adjudicating  upon  such  claims. 


CREDITORS  UNDER  ESTATES  EN  CHANCERY 
Last  Dat  or  Fxoor. 

Atkinson  (John),  Mosside,  Preston  Patrick,  Burton.  West* 
moreland.  June  16;  O.  B.  Lefroy.  solicitor.  5,  Robert- 
street,  Adelpbi,  W.C.  June  80;  V.C.  8.,  in  the  afternoon. 

Bkslt  (Rev.  John).  Long  Benton.  Northumberland.  June  6; 
J.  H.Bolton,  solicitor,  1.  New-square,  Linooln's-inn,  W.C. 
June  20 ;  M.R. .  in  the  forenoon. 

Booth  (Ferdinand  A.  T.),  6,  Chepstow  Villas,  Kensington. 
Middlesex,  professor  of  music.  MaySO;  Books  end  Co.. 
solicitors,  16,  King-street,  Cheapside.  K-C.  June  6;  V.C.  8., 
in  the  afternoon. 

Bbouohtos  (Georgiana  8.).  Great  Malvern,  Worcester 
June  6;  R.  J.  P.  B  rough  ton,  solicitor,  12,  Great  Marl" 
borough-street,  W.  June  10;  V.C.  M.,  at  noon. 

Oama  (Bomangee  Framjee),  Gresham-house.  Old  Broad* 
street,  B.C.  Sept.  17 :  Wm.  Dawes  Fresbfleld,  solicitors. 
15,  Bank -buildings,  E.G.  Nov.  10;  V.C.  M.,  at  noon. 

Cabtwriort  ( John),  New  Bond-street,  Birmingham,  War- 
wick, ironfounder.  May  S'l :  Jos.  Rowlands,  solicitor,  Bir- 
mingham. June  8 :  M.  R.,  in  the  forenoon. 

Corner  (John),  Sea  ton  Carew,  Durham,  gentleman.  June 
2j  J.  B.  Stroven,  solicitor,  West  Hartlepool.  June  11; 
V.C.  M.,  at  noon. 

Fbbooshon  (Wm.),  Hedon-in-Holderness,  York.  May  28; 
G.B.  Park,  solicitor,  Hedon-in-HoldemesB,  near  Kingston- 
upon-Hull.  June  6 ;  V.C.  8.,  at  noon. 

Glbgo  (John  B.),  Esq.,  Wlthinjrton  Hall,  Chester.  June  18; 


B.C.  June  25; 


I«»UU   1  M  UUU   A».  /  ,    .,—4-.     ■»  ■  W  fcW 

B.  and  S.  Mullens,  solicitors,  GS,  ( 

M.R.,  at  noon. 

Goddard  (Chas  E.),  Blue  Posts 
court-road,  N.W.,  licensed  i  " 
Solicitor,  II.  Salisbury-i 
in  the  forenoon. 

James  (Arthur  T. ),»»«■ 
June  H;  H.  C.  Bedd 
V.C.  S.,  at  noon. 

Kendall  (Wm.!,  High  Barnes,  Hswkshead, 
yeoman.   Juneti;  Wm.  Belph,  solicitor,  Barrow-i 
ncss,  Lancaster.  June  15 :  V.C.  J.,  at  noon. 

Mi  rehouse  (Rev.  Wm.),  Hnmbrook-trrove,  Winterbourne. 
Gloucester,  clerk.  June  i ;  L.  Fry,  of  the  firm  of  Fry  and 
Otter,  solicitors.   June  10;  V.C.  J.,  ot  noon. 

Montaoue  (John),  Horseferry-row.  Westminster,  Middlesex, 
oilman.  June  7:  J.  Pilgrim,  of  the  Arm  of  Joy  and  Pil- 
grim, solicitors,  Norwich.   June  II ;  V.C.  J.,  at  noon. 

Pickering  (Mary),  12,  Prince'B-gate.  Middlesex.  June  15  • 
Wm.  and  H.  P.  Sharp,  solicitors,  K,  Grcaliam-house,  Old 
Broad  street,  E.C.   June  25 ;  V.C.  S..  at  noon. 

Bobins  (Wm.  L.T.),8t.  Pcter's-square,  Hammersmith,  Mid- 
dlesex, gentleman.  June  18;  Baxter  and  Co. .solicitors, C, 
Viotorio-street.  Westminster.   June  18 ;  V.C.  8.,  at  noon. 

Br*n.i.  Right  Hon.  Francis  . I. \  Boyne-hill  villa,  Maiden- 
head,  Berk-,  Commander  in  Her  Majesty's  Navy.  May*'.; 
Fladgate  and  Co.,  solicitors,  40,  Craven-street,  Stand,  W.C. 
June  0;  M.R.,  in  the  forenoon. 

Rt-SHTOX  (Wm.),  Chester,  yeoman.  June  6;  J.  Latham, 
Solicitor,  Conirlcton,  Chester.   June  10;  V.C.  J.,  at  i 

Sfiller  (Abraham).  Houiton  Saint  George, 
gentleman.  May  28;  Tucker  and  Forward, 
Chard,  Somerset.  June  1 ;  V.C.  M.,  at  noon. 

Taylor  (RobertC).  2,  Campbell-terrace,  Bow-road,  gentle, 
man.  May  2S;  James  Burn,  solicitor,  10,  Gresham-street. 
E.n.   June  8;  V.C.  S.,  at  noon. 

Thompson  (Jos.),  5,  St.  Stephen's-sqnarc.  Bayswoter,  Mid- 
dlesex. June  10;  J.  Jordan,  solicitor.  8.  Westminster- 
chambors,  Victoria-street,  Westminster.  June  21 ;  V.C.  8.. 
at  noon. 


CREDITORS  UNDER  £2  *  23  Vrci.  c.  85. 
Last  day  of  Claim,  end  to  whom  Particulars  to  U  ssnf . 

Arrowsmith  (Chas.  Wm.),  1  South  pate-villas,  Colney  Hutch. 
Middlesex,  gentleman.  March  1;  Win.  Fisher,  solicitor. 
Ill,  Doughty-street. 

Barker  (John).  Esq.,  Broughton  Lodge.  Cnrtmel.  Lan- 
caster. June  21;  CunliHc  and  Leaf,  solicitor.-,  50,  liiuwn- 
street,  Manchester. 

Boktefeur  (Alexander),  Esq.,  15,  Moscow-road,  Bayswater. 
Middlesex.  Auk.  81 ;  Few  and  Co.,  solicitors,  2.  Hen- 
rietta-street, Covent-garden,  W.C. 

Bult  :Thos.  8.).  Beckington-villas.  Ploistow,  Bromley,  Kent. 
June  25:  B.  W.  Kniirht,  217.  Regent-street.W. 

Burton  (Maria),  Wreningham,  Norfolk.  Sept.  20;  W.  H. 
Tillett  and  Co.,  solicitors,  St.  Andrew's-street,  Norwich. 

Capes  (Robert),  Gainsborough,  Lincoln,  gentleman.  June 
el ;  William  Norris,  solicitor,  22,  Acton-street,  Gi  ny's-inn- 
road,  W.C. 

°<£u£nVBwa?H* | "v  '  Jnae^Bharo and c^soHcftors" 

41,  Bedford-row,  W.C. 
Courtenav  (Rev.  Anthony  L.),  D.D.,  27,  Regency-square, 

Brighton,  Sussex,  clerk  and  vicar  of  St.  James's.  Penton- 

ville,  Middlesex.    June  20;  White  and  Co.,  solicitors. 

0,  Whitehall-place,  Westminster. 
Crawley  (Elizabeth), H,  St.  Jomes's-squure,  Bath.   July  15; 

Wm.  Danbeny,  solicitor,  0.  Fountain-buildings,  Bath. 
Crofts  (Henry).    Bloomfleld.    Tipton,    Stafford,  furnace 

builder.  July5;  J.  Round,  solicitor.  High-street,  Tipton. 
Dale  (Robert),  Thorpe  next  Norwich,  timber  merchant. 

June  24;   F.  Fox,  solicitor,  Surrey-court,  Surrey-street. 

Norwich. 

Davis  (Edward  T.).  Butcher's  Arms  public-house,  York- 
road,  King's-cross,  Mid<Uesex,  and  the  Black  Bull  public- 
house.  Metropolitan  Cattle  Market,  Islington,  Middlesex, 
licensed  victualler.  June  0:  Nash  and  Co.,  solicitors,  2, 
Suffolk-lane,  Cannon-street/E.C. 

Deacon.  Maria,  27,  Lower  Phillimoreplace,  Kensington, 
Middlesex.  June  1 ;  C.  Waddilove,  solicitor,  6,  Godliman- 
street,  Doctors'-commons,  E.C. 

Dunlop  (John  R.),  Esq.,  Tweed  -  street,  Berwick-upon- 
Tweed.  June  0;  8.  Sanderson,  solicitor,  Berwick-upon- 
Tweed. 

Fiutz    Johann  L.).  20,  Gloucester-street,  Camden-town, 

Middlesex,  gentleman.   June  1 ;  Pike  and  Son,  solicitors. 

20.  Old  Burlington-street.  W. 
Furze  (Thomas),  Richmond,  Surrey,  gentleman.   June  20; 

Smith  and  Son,  solicitors,  Richmond,  Snrrey. 
Gatehouse,  (John  S.),  Emsworth,  Southampton,  brewer. 

June  1 ;  W.  J.  Sowton.  solicitor,  Chichester. 
Hodgson  (John),  67,  Oldham-street,  Manchester,  dealer  in 

sewing  machines.  June  7 ;  J.  and  W.  Norris  and  Wood, 

solicitors,  7,  St.  James's-square.  Manchester. 
Holt  (Henry).  Hendingley,  Leeds,  land  agent.    July  80; 

Holt  and  Sons,  solicitors,  Horbury,  near  Wakefield. 
Hoi'kinson  (Job).  Whitehouscs.  Ordsall.  Notts.,  farmer. 

June  4:  Messrs.  Bamaby  and  Penman,  solicitors,  East 

Retford. 

Ironside  (Chas.  C.  .  St.  Briavel's,  Gloucester,  and  Newn- 
hatn  Cottage,  Ealing,  Middlesex,  gentleman.  July  4; 
R  us  ton  and  Clark,  solicitors,  Brentford.  Middlesex. 
Jordan  (Wm.  L.),  Esq.,  Launceston.  in  the  colony  of  Tas- 
mania. Juno  7 ;  H.  C.  Nisbet  and  Co..  solicitors.  35,  Liu- 
eoln's-inn -fields.  W.C. 
Jordan  (Robert),  Beocles,  Suffolk, 

Copemau  and  Son,  solicitors,  Loddnu,  i.  . 
Leslie  (Colonel  Charles),  Fotteruearbouse- 
N.B.,  ami  8Undon-hall.  Sussex.  Jo 
Ordell.  solicitors,  s,  New-i 
Lovell  (John),  70.  Red  Lit 
June  10 :  J.  and  C.  Rol 
street,  E.C. 
Parsons  (John  W.  i. 
and  Co.. 
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Patk  (Mary  8.)  Wnlttfaurton  College,  Hitfhjrabe,  N.W.  June 
Si;  H.  R.  Urre,  s,  Bedford-terrace,  Andover-road,  Hollo- 
way,  Mkldk— I. 

Fniom  (Charlotte  FJ  8,  Albion-ffroTe-weBtJUnnaton, 
Middlesex.   July  I ;  V.  W.  Meech,  Roaherville,  Kent. 

Bucurn  (Rear  Admiral  Wm.)  Sorbiton-oiU,  Kinxiton- 
npon-Tbame*.  Surrey.  Jidr  1 ;  Paul  J.  Gordon,  ■olicltor, 
51,  Lincoln's- inn-flelcU ,  W.G. 

Rbtxouxi  (Charlotte  H.)  50,  New  Cross-road.  Kent  June  6 : 
Hawks  and  Co.,  solicitors,  82,  Hiifh-street,  Southwark, 
Snrrey. 

Shaw  (Charlotte  8.)  22,  York-street  Portman-sqnare,  Mid- 
dlesex. May  31 ;  RUnah'e  and  Co.,  solicitors,  27.  Leadenhall- 
street.  B.C. 

SniSHiLL  (JohnW.)  S2.  DeTonshire-plaoe,  Brighton  Sussex, 
timber  merchant.  June  1 ;  Black  and  Co.,  solicitors,  58, 
8hip-street,  Brighton. 

Sownox  (Wm.  H.)  Winchester,  Southampton,  gentleman. 

June  21 ;  Lee  and  Best,  solicitors.  Winchester. 
Tatlor  (Arthur  ,  39.  Coleman- street,  E.C.  and  :t,  Canonbury- 

place,  Islington,  Middlesex,  printer.   May  2»;  Sharp  uud 

Co..  solicitor*,  41,  Bedford. row,  W.C. 
Tillkon  (Frederick),  Haydon-hill,  Biishey,  Hertford.  May 

31 ;  Stevens  and  Co.,  solicitors,  1,  Nicholas-lane,  Lombard- 

street.  E.«'. 

Treooon  (Wm.  T.)  The  Cedars,  East  Dulwich,  Surrey,  no- 
Ueman.  May  31 ;  Baker  and  Co.,  solicitors,  3,  Crosby- 
sqnare.  Hi*l«:wate.  E.C.  „ 

Urry  (Wm.)  Louth.  Lincoln,  wheelwright.  July  1 ;  K.  H. 
Daubney,  solicitor.  Market  Rasen,  Lincoln. 


Thk  New  Stamp  Dutixs  Bill.— The  Inland 
Revenue  Department,  in  a  comprehensive  report 
just  laid  before  Parliament,  giving  a  history  of 
the  duties  under  their  management,  state  that  the 
proposed  Bill  showing  the  stamp  duties  payable 
on  deeds  and  other  instruments  professes  to  be  a 
consolidation,  and,  indeed,  had  its  origin  in  the 
demand  of  the  Statute  Law  Revision  Commis- 
sioners for  assistance  in  their  work.  The  Bill  has 
been  prepared  with  great  care  by  Mr.  Melvill,  the 
solicitor  of  the  department,  with  as  little  altera- 
tion of  the  former  law  as  possible.  Some  altera- 
tion was  quite  unavoidable.  So  numerous  have 
been  the  patchings  of  the  original  Acts,  and  so 
many  hands  have  been  busy  with  the  work  when- 
ever any  stamp  duties  have  been  before  the 
House  of  Commons,  that  when  the  various 
clauses  relating  to  one  subject  are  brought  to- 
gether from  the  several  Acts  in  which  they  are 
dispersed,  it  frequently  happens  that  mere  juxta- 
position is  sufficient  to  demonstrate  their  incon- 
gruity. In  such  instanoes  amendment  is  a  matter 
of  necessity.  In  a  few  cases,  in  addition,  a  very 
obvious  and  long-called-for  reform  has  been  intro- 
duced. But  the  main  object  is  to  bring  into  one 
Act  the  existing  law,  and  the  temptation  to  re- 
model the  stamp  duties  has  been  steadily  re- 
sisted. 


THE  BENCH  ^ND  THE  BAR. 

Practical  Joking  upon  Loud  St.  Leonards. 
— We  are  sorry  to  hoar  that  no  clue  has  yet  been 
obtained  to  the  perpetrators  of  the  series  of 
dastardly  and  cruel  tricks  which  have  for  some 
time  been  played  on  Lord  St.  Leonards.  It  was 
suggested  that  some  of  his  servants  were  impli- 
cated in  the  affair,  but  their  master,  at  least,  has 
faith  in  their  innocence.  The  transmission  of 
forged  orders  to  tradesmen  in  his  Lordship's 
name,  which,  after  the  publication  of  his  former 
letter  ceased  for  a  time,  is  now  renewed.  Only 
on  Tuesday  he  received  a  telegram  from 
"  Fowler,  of  Bushey,  Glasgow,  to  Sugden," 
announcing  that  a  heifer  and  bull  would  be  sent 
on  Friday.  The  malignant  spirit  of  these  hoaxes 
is  shown  not  only  in  the  persistence  with  which 
they  are  kept  up,  but  the  form  they  assume.  One 
of  Lord  St.  Leonards'  daughters  was  on  a  visit  at 
Torquay,  and  jnst  as  she  was  preparing  for 
dinner  she  received  a  telegram  in  the  name 
of  his  lordship's  butler,  stating  how  seriously 
ill  he  was,  and  that  he  wished  her  to  come  home 
immediately.  This  she  did,  travelling  all  night, 
and  reaching  her  father's  bedroom  at  half -past 
seven  in  the  morning  with  the  expectation  of 
finding  him  dying.  The  other  forgery  was  an 
immediate  order  for  fine  marbles — describing  the 
quality  and  the  length  and  breadth  of  the  proposed 
slabs,  and  the  inscription,  copied  from  the  present 
tombstone  —  which  were  to  replace  the  present 
erection  over  his  wife's  tomb.  It  is  an  abuse  of 
language  to  call  such  abominable  outrages 
"  practical  jokes,"  and  the  police  ought  certainly 
to  exert  themselves  to  discover  by  whom  they  are 
perpetrated.— Pail  Mall  Gaxette. 

M.  Alexandre  Marie,  a  French  deputy  and  one 
of  the  ministers  of  1848,  died  on  Thursday  week  at 
Paris,  at  the  advanced  age  of  seventy-three.  A 
native  of  Auxerre  (Yonne),  he  studied  law  in 
Paris,  entered  the  Bar  in  1819,  but  remained 
almost  unknown  till  after  the  July  Revolution, 
He  was  one  of  the  advocates  of  the  accused  of 
June  1832,  he  defended  Cabet  when  prosecuted  for 
his  book  on  the  Revolution,  and  did  his  best  to 
defend  Pepin,  the  accomplice  of  Fieschi.  These 
were  his  causes  cilibres.  In  1842  and  1846  he  was 
one  of  the  deputies  for  Paris.  The  February  revo- 
lution brought  him  still  more  into  prominence.  It 
was  he  who  declared  the  regency  of  the  Duchess 
of  Orleans  to  be  illegal,  and  asked  for  the  esta- 
blishment of  a  provisional  government.  Being 


appointed  Minister  of  Public  Works  he  had  to 
create  the  ateliers  naUonaux,  the  organisation  of 
which  is  often  attributed  to  M.  Louis  Blano. 
M.  Marie  has  always  represented  the  moderate 
Republican  party,  and  was  in  this  respect,  as  well 
as  in  his  views  upon  social  questions,  one  of  the 
greatest  adversaries  of  M.  Louis  Blanc,  whose 
historical  "Recollections"  of  1848,  inscribed  to 
Lord  Normanby,  give  a  full  account  of  this 
attempt  to  create  national  workshops.  M.  Marie 
was  also  one  of  the  supporters  of  the  prosecution 
against  M.  Louis  Blano.  At  the  general  elections 
for  the  Constituent  Assembly,  M.  Marie  stood  the 
sixth  among  the  thirty  -  four  members  elected. 
He  was  also  elected  to  the  Commission  Executive 
by  a  very  considerable  number  of  votes.  He  was 
for  a  short  time  President  of  the  Assembly,  and 
was  afterwards  called  by  Cavaignac  to  tho  Minis- 
try of  Justioe,  which  post  he  occupied  until  the 
election  of  the  president.  In  1849  M.  Marie  was 
not  re-elected,  and  returned  to  the  bar,  pursuing 
the  Profession  till  1863,  when  he  was  again  elected 
a  deputy  for  the  Bouches  du  Rhdne. 


MAGISTRATE  AND  PARISH 
LAWYER. 

CO-DEFENDANTS  IN  CRIMINAL  CASES 
— HOW  FAR  COMPETENT  TO  TESTIFY. 
It  is,  we  believe,  a  very  common  practice  in  pro- 
ceedings before  magistrates  when  persons  are 
jointly  charged  with  the  commission  of  indict- 
able offences,  or  offences  punishable  on  summary 
conviction,  not  to  permit  either  of  the  co-defen- 
dants to  offer  evidence  for  or  against  the  other 
or  others. 

We  consider  this  exclusion  of  testimony  not 
merely  as  operating  with  great  harshness  on 
accused  persons,  but  as  being  altogether  erro- 
neous and  illegal.  Whatever  may  have  been  the 
rale  of  the  common  law,  it  seems  unquestionable 
that  since  Lord  Brougham's  Act  (14  &  15  Vict, 
c.  99)  came  into  operation,  the  defendants  in  such 
a  case  are  competent  and  compellable  witnesses 
for  or  against  each  other ;  the  exception  in  the 
3rd  section  of  the  Act  which  disqualifies  a  defen- 
dant in  such  a  case  from  giving  evidence  for  or 
against  himself  or  herself,  conclusively  proving  the 
extent  and  application  of  the  general  enabling 
language  contained  in  the  2nd  section.  We 
fully  ngree  with  the  conclusion  arrived  at  by  Mr. 
Pitt  Taylor,  in  his  work  on  Evidence,  p.  1179, 
5th  edit.,  where  he  says,  "If,  therefore,  several 
persons  be  jointly  indicted,  any  of  them  may, 
under  sect.  2,  be  called  as  a  witness  either  for  or 
against  his  co-defendant,  excepting  only  in 
those  few  case  where  the  indictment  is  so  framed 
as  to  give  him  a  direct  interest  in  obtaining  their 
discharge.  For  instance,  if  a  man  were  indicted 
for  a  conspiracy  or  a  riot  with  other  defendants, 
or  as  an  accessory  to  their  guilt,  or  for  unlaw- 
fully entering  land  with  them  by  night  being 
armed  for  the  purpose  of  taking  game,  or  for 
assembling  with  them  whether  armed  or  not  to 
assist  in  the  illegal  landing  of  goods ;  it  would 
seem  that  he  could  not  be  a  competent  witness 
for  them  or  compellable  to  give  evidence  against 
them,  because  in  each  of  these  cases — and  several 
others  of  a  similar  kind  might  be  cited— as  the 
crime  can  only  be  effected  by  the  guilty  con- 
currence of  two  or  more  individuals,  the  acquittal 
of  the  other  defendants  would  inevitably  lead  to 
his  own,  while  their  conviction  might,  at  least, 
be  a  material  step  in  establishing  his  guilt." 
With  the  probable  exception  of  the  "  few  "  ex- 
cepted cases  to  which  Mr.  Taylor  thus  alludes, 
his  statement  of  the  general  rule  seems  perfectly 
unimpeachable. 

The  MS.  case  of  R.  v.  Stevenson  and  Coulter, 
tried  before  Mr.  Justice  Ball  at  Armagh,  on  the 
4th  March  1851,  and  cited  by  Mr.  Taylor,  in  which 
on  an  indictment  for  an  aggravated  assault, 
Coulter  was  examined  as  a  witness  for  Steven- 
son, goes  to  show  that  in  this  respect  Lord 
Brougham's  Act  (which  did  not  come  into  opera- 
tion until  November  in  that  year)  merely  con- 
firmed the  common  law  rule.  The  recent  case 
of  Beg.  v.  Charlotte  Winsor,  10  Cox  Crim.  Caa. 
276 ;  14  L.  T.  Rep.  N.  S.  567,  in  which  the  evi- 
dence of  Harris,  who  had  been  indicted  with 
Winsor  on  a  charge  of  murder,  was  admitted 
against  Winsor,  although  the  witness  had  neither 
been  tried,  acquitted,  nor  bad  pleaded  guilty, 
supports  Mr.  Taylor's  statement  of  the  law, 
and  as  that  gentleman  remarks,  the  earlier  case 
of  Reg.  v.  Jac/aon,  6  Cox  Crim.  Cas.  525,  where 
a  contrary  rule  was  recognised  would  seem  not 
to  be  law. 


The  injustice  of  a  contrary  rule  is  obvious. 
Any  rule  which  excludes  testimony,  if  it  is  to  be 
supported  at  all,  must  be  supported  by  the  most 
cogent  reasons  of  necessity  or  policy.  If  a  tri- 
bunal is  worthy  of  any  confidence,  it  may  be 
trusted  to  weigh  the  credibility  of  witnesses  as 
affected  by  their  interests  in  the  result  of  the 
inquiry,  although  such  interests  may  vary  in 
every  degree  from  zero  to  infinity.  We  have 
heard  that  it  is  not  uncommon  for  a  complainant 
to  obtain  from  a  magistrate  a  summons  directed 
against  defendants  jointly,  instead  of  a  separate 
summons  against  each  individual,  for  the  very 
purpose  of  rendering  them  incompetent  as  wit- 
nesses, and  of  his  succeeding  in  doing  so  by 
reason  of  the  erroneous  notion  commonly  preva- 
lent. The  supposition  that  a  magistrate,  by 
granting  a  joint  summons  on  an  ex  parte  state- 
ment, can  exclude  testimony  which  would  be  ad- 
missible if  separate  summonses  were  taken  toot, 
is  so  complete  a  reductio  ad  absurdum  that  it  is 
perhaps  the  best  refutation  of  the  practice  in 
question.   

NOTES  OF  NEW  DECISIONS. 
Public  Health  Act— Liability  or  Local 
Board. — An  action  for  damage  to  an  individual 
by  reason  of  non-repairs  of  a  highway  will  not 
lie  against  a  local  board  under  this  Act.  B.  was 
injured  by  the  non-repair  of  a  road  within  the 
jurisdiction  of  a  board  of  health.  It  was  held 
that  such  an  action  would  not  lie:  (Gibson  v. 
The  Mayor,  frc.  of  Preston,  22  L.  T.  Rep.  N.  8. 293. 
Q.  B.) 

Ndisancb— Local  Act  and  Public  Act- 
Injunction. — A  corporation  under  the  powers 
conferred  upon  them  by  a  local  Act,  constructed 
sewers  having  their  outfall  into  a  river,  whereby 
a  nuisance  was  created,  and  the  persons  living 
in  the  neighbourhood  of  the  river  below  the 
town  thereby  injured  :  Held,  that  the  general 
sections  of  the  Towns  Improvement  Act  relating 
to  nuisances  must  be  considered  as  incorporated 
with  the  local  Act,  and  that  therefore  an  injunc- 
tion must  be  granted  to  restrain  the  corporation 
from  exercising  their  powers  in  such  a  manner  as 
to  create  a  nuisauce.  Where  it  is  shown  that 
the  pranting  of  an  injunction  would  be  injurious 
to  a  greater  number  of  persons  than  the  refusing 
it :  Held,  that  the  court  will  not  interfere  with 
the  discretion  of  the  Attorney-General  as  to 
the  convenience  or  inconvenience  of  the  parties  : 
(Attorney- General  v.  The  Mayor  of  Leeds,  22  L.  T. 
Rep.  N.  8.  330.  V.C.J.) 

Sale  of  Poisons  Act  —  "  Medicine  " — 
Person  to  whom  delivered. — Sect.  17  of  the 
Pharmacy  Act  1868  (31  &  32  Vict,  c  121),  enacts 
that  "it  shall  be  unlawful  to  sell  any  poison 
unless  the  box,  vessel,  &c,  in  which  it  is  con- 
tained be  distinctly  labelled  with  the  name  of 
the  article  and  the  word  4  poison,'  and  with  the 
name  and  address  of  the  seller  of  the  poison; 
and  it  shall  be  unlawful  to  sell  any  poison  men- 
tioned in  the  first  part  of  schedule  A  to  the  Act 
.  ...  to  any  person  unknown  to  the  seller, 
unless  introduced  by  some  person  known  to  the 
seller ; "  but  none  of  the  provisions  of  the  sec- 
tion are  to  apply  to  "  any  medicine  supplied  by 
a  legally  qualified  apothecary  to  his  patient,  nor 
apply  to  any  article  when  forming  part  of  the 
ingredients  of  any  medicine  dispensed  by  a 
person  registered  under  this  Act ;  provided  such 
medicine  be  labelled  in  manner  aforesaid,  with 
the  name  and  address  of  the  seller,  and  the 
ingredients  thereof  be  entered,  with  the 
name  of  the  person  to  whom  it  is  sold  or 
delivered,  in  a  book  to  be  kept  by  the  seller 
for  that  purpose ; "  and  the  section  imposes 
a  penalty  on  offenders  against  its  provisions. 
A  duly  registered  chemist  having  made  up  from 
a  prescription  signed  with  the  initials  of  a  legally 
qualified  medical  practitioner,  and  purporting  to 
be  for  "Mrs.  Newton,"  produced  by  a  person 
unknown  to  him,  and  not  introduced  by  anyone 
known  to  him,  a  mixture  of  rose  water  and 
hydrocyanic  acid,  which  is  prussic  acid,  one  of 
the  poisons  mentioned  in  the  first  part  of  sche- 
dule A,  gave  the  mixture  to  the  person  pro- 
ducing the  prescription  without  labelling  it  with 
the  name  of  the  article  and  the  word  "  poison," 
and  entered  in  his  prescription  book  the  name 
"  Mrs.  Newton,"  believing  that  the  prescription 
had  been  given  to  Mrs.  Newton  for  a  lotion  by  a 
duly  qualified  medical  man:  Held,  on  appeal 
from  a  conviction  of  the  chemist  by  magistrates 
for  infringing  the  provisions  of  the  above  section, 
that  the  mixture  of  rosewater  and  hydrocyanic 
acid  was  a  "medicine"  within  the  meaning  of 
the  Utter  part  of  the  section ;  that  the  entry  of 
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3  nune  of  Mr*.  Newton  was  an  entry  of  the 
me  of  the  person  to  whom  the  mixture  was 
told  or  delivered ;"  and  that  the  prescription 
olc  in  which  the  entry  was  made  sufficiently 
tit* fled  the  provision  of  the  section  as  to  the 
book  to  be  kept  by  the  seller  for  the  purpose 
3erryr.  #enaer*w,22L.T.Rep.N.S.33l.  Q.B.) 

WlTHESS — EviDBHCB  TENDING  TO  CRIMINATE. 

-The  privilege  of  refusing  to  answer  questions 
i  the  ground  that  they  tend  to  criminate,  is 
lavt  of  the  witness  alone,  and  neither  party  to 
le  suit  can  take  any  advantage  therefrom, 
/here,  therefore,  a  witness  was  called  on  the 
art  of  the  Crown  to  prove  bribery  against  the 
ef  endant  and  he  refused  to  give  evidence  on  the 
round  that  his  evidence  would  tend  to  crimi- 
late  himself,  which  objection  was  overruled  by 
he  judge,  whereupon  be  gave  his  evidence: 
leld,  that  the  defendant  could  not  afterwards 
>bject  that  such  evidence  was  improperly  re- 
vived :  (/*.  v.  Kinglake,  22  L.  T.  Rep.  N.  S.  336. 
B.) 

Poor  Law— Nature  or  Irremoveahility. — 
Where  a  status  of  irremovcability  by  a  year's 
residence  is  shown,  it  is  for  the  party  alleging 
that  it  has  ceased  to  prove  his  case.  The  leav- 
ing of  the  residence  must  be  a  voluntary  act. 
Where  the  lunatic  having  become  irremovable 
by  residence,  became  insane  while  in  the  same 
union,  and  was  taken  by  her  mother  into 
another  union,  she  was  held  not  to  have  lost 
her  status  of  irremoveability :  (A  v.  The  Guar- 
dian* of  Whitby  Union,  22  L.  T.  Bep.  N.  S.  336. 
•Q-B.)   


NORFOLK  COUNTY  JUSTICES. 
Stoke  Holt  Cross  Pettt  Sessions. 
Friday,  May  6,  1870. 
5  4-6  Will.  4,  c.  63,  sect.  28—  Weights  and  mea- 
sures—Store place,  Sfc,  where  goods  are  sold  or 
weighed  for  conveyance — Top-floor  of  a  flour 

Defendant  a  miller  had  in  the  top-floor  of  his  mill, 
a  place  to  which  three  ladders  were  used  to  get  to 
it,  scales  which  were  found  by  the  inspector  to  be 
incorrect.  There  was  no  evidence  that  the  scales 
were  used  for  the  purpose  of  weighing  any  goods 
for  sale,  but  simply  for  the  miller's  own  use  to 
ascertain  the  weight  of  wheat  that  he  might  have 
purchased  ;  probably  by  measure : 

Held,  that  a  miller  was  liable  to  be  convicted  under 
the  28th  section  0/54-6  Will.  4. 

William  Crane,  a  miller  living  at  8h  ottos  ham, 
Norfolk,  was  summoned  for  having  in  his  posses- 
sion scales  that  were  incorrect. 

Linay  of  Norwich  appeared  for  the  defendant. 

The  inspector  proved  finding  in  the  top-floor  of 
a  flour  null  a  beam  and  scales,  and  that  npon 
testing  the  beam  it  was  found  correct;  but  attached 
to  one  of  the  scales  he  found  pieces  of  iron  easily 
removeable,  and  upon  taking  the  iron  off,  the 
weight  scale  was  lOox.  too  heavy,  the  defendant's 
man  told  the  inspector  that  the  scales  were  only 
used  "  for  taking  in  "  wheat ;  the  only  way  to  the 
top-floor  of  the  mill  was  by  ladders. 

Linay  contended  that  there  was  no  evidence  to 
support  a  conviction ;  that  the  place  were  the 
soaks  were  found,  did  not  come  within  the  mean- 
ing of  the  section  of  the  statute. 

The  defendant  sold  flour  by  wholesale  and  retail 
which  fact  was  known  to  the  justices. 

Convicted,  fined  10s.  and  costs. 


CAMBRIDGE  BOROUGH  MAGISTRATES. 
Friday,  April  22. 
(Before  C.  Balls,  Esq.,  Mayor ;  R.  M.  Fawcett, 
J.  Wbntwobth,  and  Charles  Lestourgeon, 
Esqrs.) 

Abraham  v.  Pieritz. 
Affiliation — Appeal — Notice  of  appeal — Recog- 
nisance. 

Upon  an  application  the  magistrates  adjudged  the 
defendant  to  be  the  putative  father  of  com- 
plainant's child.  The  defendant  appeared  by 
counsel,  who  gave  at  the  hearing  notice  of 
appeal.  It  was  doubted  as  the  defendant  was 
absent  whether  this  was  sufficient,  but  notice  was 
received  : 

Held,  however,  that  the  justices  would  not  take  a 
recognxtance  to  prosecute  the  appeal  under 
7<t-8  Vict,  c  101,  s.  4,  unless  the  defendant 
appeared  personally ,  as  his  counsel  or  attorney 
inttructed  to  defend  the  proceedings  had  not,  in 
the  absence  of  empress  authority,  power  to  enter 
into  such  recognisance  or  give  the  required  secu- 
rity, 

This  was  an  application  by  Hannah  Abraham 
against  George  W.  Pieritx,  alleging  the  defendant 
to  be  the  father  of  her  female  ohild. 
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Nay  lor  for  the  complainant. 

CockereU  for  the  defendant,  who  did  not  appear. 

The  magistrates,  after  hearing  the  evidence  of 
the  mother  and  corroborative  testimony,  made  an 
order  npon  the  defendant. 

CockereU  gave  notice  of  appeal. 

Naylor  objected  that  he  had  no  power  to  do  so 
in  the  absence  of  the  defendant. 

Mr.  Eaden,  clerk  to  the  magistrates,  thought 
that  the  sufficiency  of  the  notice  could  he  raised 
at  the  quarter  sessions.  It  was  peculiarly  a 
question  for  the  determination  of  the  recorder. 
The  complainant  could  in  no  way  be  prejudiced 
by  it. 

CockereU  then  proposed  a  gentleman  who  would 
enter  into  a  recognisance  to  prosecute  the  appeal 
in  conformity  with  the  4th  section  of  7  A  8  Viet, 
c.  101. 

Mr.  Eaden. — In  the  absence  of  the  defendant,  I 
do  not  think  you  have  sufficient  authority  to  enter 
into  recognisances. 

CockereU. — But  unless  this  is  done  the  appeal 
will  drop  through.  It  is  a  hardship  upon  my 
client. 

Mr.  Eaden. — You  must  either  get  him  here 
within  a  week  or  else  obtain  an  authority  from 
him.  I  do  not  think  that  a  person  instructed  to 
defend  has  such  authority,  and  I  shall  advise  the 
bench  not  to  take  the  recognisance. 

CockereU.— The  recognisance  might  be  taken, 
and  the  whole  question  discussed  at  the  sessions. 

Mr.  Eaden. — Without  the  defendant's  presence 
or  authority,  would  it  be  legal  and  could  it  be 
enforced?  I  shall  advise  the  magistrates  not  to 
take  it.  You  have  your  remedy,  and  can  apply  to 
the  Superior  Court. 

The  matter  then  dropped. 


A  French  jury  has  returned  the  rather  startling 
verdict  of  "  Guilty,  with  doubts  as  to  the  prisoner's 
identity." 

Crrr  of  Worcester.— The  quarter  sessions 
for  this  city  will  be  holden  on  Thursday,  19th  May 
1870.  Francis  Towers  S  tree  ton,  recorder ;  Robert 
Tomkins  Rea,  olerk  of  the  peace.  Ten  days' 
notice  required  to  be  given. 

The  Government  and  Hawkers'  Licences. 
— Government  are  instituting  inquiries  respecting 
the  evils  which  it  is  feared  may  result  from  the 
proposed  abolition  of  hawkers'  licences.  Mr. 
Secretary  Bruce  has  addressed  an  official  circular 
to  the  governing  bodies  of  many  towns,  asking  for 
replies  to  the  following  questions :  1.  Whether 
they  see  any  probable  mischief  in  the  increase  of 
hawkers  which  may  arise  from  the  abolition  of 
hawkers'  licences.  2.  Whether  they  consider  that 
registration  of  hawkers  would  have  any  effect  in 
checking  such  probable  mischief ;  and,  if  so,  what 
system  of  registration  they  would  suggest  should 
be  adopted.  3.  What  they  consider  to  be  the  gene- 
ral character  of  hawkers,  as  a  class,  in  their  re- 
spective districts. 

Thb  Assessment  of  Railways  and  Canals. 
— A  conference  has  been  held  at  the  Westminster 
Palace  Hotel  to  consider  the  best  means  to  be 
adopted  for  rescinding  the  present  exemptions  en- 
joyed by  railway  and  canal  companies  from  a  large 
share  of  local  taxation.  The  Town  Council  of  Bir- 
mingham had  taken  the  initiative  in  the  matter, 
and  their  olerk  had  drawn  up  a  Bill  which  was  sub- 
mitted to  the  corporations  of  all  large  towns  for 
approval.  The  Mayor  of  Birmingham  was  called 
upon  to  preside,  and  after  a  brief  reference  to  the 
importance  of  the  question,  he  called  upon  Alder- 
man Avery  to  give  some  details  referring  to  the 
effect  produced  by  the  present  exemption  in  Bir- 
mingham. Mr.  Avery  stated  that  at  present  the 
corporation  lost  33301.  yearly  through  the  exemp- 
tions enjoyed  by  the  railway  and  canal  companies. 
In  London  the  companies  had  no  such  exemptions ; 
and  in  many  towns  there  were  no  such  privileges 
granted ;  therefore,  he  thought  it  was  exceedingly 
unjust  to  allow  suoh  partial  legislation  to  continue 
any  longer.  He  proposed  the  following  resolution : 
— "That  the  clauses  in  the  draft  Bill  now  submitted 
be  approved,  and  that  the  deputations  present 
undertake  to  endeavour  to  obtain  from  their  re- 
spective corporations  authority  to  meet  again  early 
in  the  ensuing  session  of  Parliament,  with  the  view 
of  forming  a  powerful  and  combined  deputation  to 
Her  Majesty  s  Government  for  the  purpose  of  in- 
ducing them  to  introduce  a  Government  measure 
of  the  nature  indicated  in  the  draft  Bill."  This 
was  seconded  by  Mr.  Picton,  of  Liverpool,  and 
supported  by  the  representatives  from  Chester, 
Walsall,  and  Huddersfield.  The  motion  having 
been  passed  unanimously,  the  conference  ter- 
minated. 

A  Scotch  Trades  Union  Bill.  — The  Edin- 
burgh Courant  prints  the  text  of  a  Bill  to  repeal 
the  existing  Acts  relating  to  trade  combinations 
and  trade  unions,  and  for  legalising  and  making 
other  provisions  in  reference  to  said  combinations 
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and  unions.  It  has  been  prepared  by  the  con- 
ference of  Scottish  trade  societies  held  in  Edin- 
burgh, in  Feb.  1870,  and  revised  by  Mr.  Charles 
Scott,  advocate.  This  Bill  proposes  to  make  it 
lawful  for  any  number  of  persons  engaged  in  any 
work  or  employment,  whether  workmen  or  employ- 
ers, to  make  any  agreement  with  respect  to  the 
wages  to  be  paid  or  the  hours  to  be  worked  there- 
in, and  with  respect  to  the  persons  by  whom,  or 
the  conditions  on  which,  sny  work  it  to  be  or  is 
not  to  be  done.  It  shall  be  lawful  (according  to 
another  olause)  for  any  number  of  persons  en-' 
gaged  in  any  work  or  employment,  whether  work- 
men or  employers,  to  enter  into  unions,  associa- 
tions, or  combinations,  with  the  intent  of  giving 
effect  to  any  such  agreement  as  in  the  foregoing 
section  is  mentioned,  or  of  obtaining  the  con- 
ditions stated  in  any  such  agreement ;  and  suoh 
unions,  associations,  or  combinations  shall  not 
subject  any  member  thereof,  or  any  person  who 
shall  have  been  a  party  thereto,  to  criminal  prose- 
cution. A  subsequent  olause  provides  that  a  per- 
son may  be  sued  at  law  or  in  equity  for  or  in 
respect  of  any  damage  or  loss  which  may  have 
been  occasioned  to  any  other  person  through  any 
act  or  default  of  the  person  sued.  Such  associa- 
tions are  to  have  their  rules  and  byelaws  regis- 
tered, and  their  balance  sheets  are  to  be  open  to 
the  inspection  and  examination  of  a  Government 
official.  Upon  any  proceedings  in  respect  of  any 
criminal  prosecution,  and  upon  any  action,  suit, 
or  proceedings  for  the  recovery  of  any  property 
which  shall  have  been  deposited  with,  or  which 
shall  have  come  into  the  hands  of,  any  person,  it 
shall  not  be  pleaded  or  shown  in  stay  of  suoh 
proceedings  that  such  criminal  prosecution  or 
such  suit  or  action  is  brought,  or  promoted  in 
respeet  of  some  matter  or  thing  which  is  contrary 
to  public  policy  as  being  in  restraint  of  trade. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Contract  to  sell  Real  Estate — Damage 
for  Breach.— The  defendant,  being  pert  owner 
of  an  estate,  and  believing  himself  to  have  au- 
thority from  the  other  owners  to  sell  it,  agreed 
to  sell  it  for  a  stipulated  price  to  the  plaintiff. 
The  other  owners  refused  to  be  bound  by  the 
contract,  and  sold  the  estate,  for  a  higher  price 
than  the  plaintiff  had  agreed  to  give,  to  another 
person.  On  the  owners  of  the  estate  refusing 
to  convey  to  the  plaintiff,  the  plaintiff  applied  to 
the  defendant,  who  said  he  was  sorry  there  had 
been  a  misunderstanding  in  the  matter ;  that  he 
thought  that,  subject  to  the  preparation  of  a 
proper  contract,  he  was  authorised  to  sell ;  but 
that  it  then  appeared  that  other  parties  in- 
terested took  a  different  view  of  the  matter.  The 
solicitor  to  the  other  owners  informed  the  plain- 
tiff, in  explicit  terms,  that  the  defendant  had  no 
authority  to  make  the  contract  he  had  made. 
Nevertheless,  the  plaintiff  brought  an  action 
against  the  owners  of  the  estate  for  breach  of 
contract.  On  his  interrogating  them,  they,  one 
and  all,  swore  that  the  defendant  bad  had  no 
authority  to  sell  the  estate.  Nevertheless,  the 
plaintiff  proceeded  with  his  action,  hoping  to 
prove  by  other  evidence  the  agency  of  the  de- 
fendant. At  the  trial  he  was  nonsuited,  and  had 
to  pay  costs  on  both  sides :  Held,  in  an  action 
against  the  defendant  for  wrongfully  represent- 
ing himself  to  have  authority  to  sell  the  estate, 
that  the  plaintiff  was  entitled  to  recover  first,  the 
expenses  of  investigating  the  title  to  the  estate; 
secondly,  the  costs  of  the  first  action  up  to  the 
time  of  his  receiving  the  answers  to  the  interro- 
gatories, with  an  allowance  for  reasonable  costs 
incurred  in  submitting  those  answers  to  the  con- 
sideration of  his  legal  advisers  ;  thirdly,  damages 
for  loss  of  bargain,  the  difference  between  the 
contract  price  of  the  estate  and  the  price  at 
which  it  was  subsequently  sold  being  prima  facie 
evidence  of  the  extent  of  the  plaintiff's  loss: 
(Godwin  v.  Francis,  22  L.T.  Rep.  N.S.  338.  C.B.) 

Assignment  op  Lease — Breach  op  Cove- 
nant—  Liability  op  Remote  Assignee.— A 
lease  containing  a   covenant  to  repair  was 
assigned  by  the  lessee  and  assigned  over  by  the 
assignee.   The  ultimate  assignee  committed  a 
breach  of  the  covenant,  for  which  the  lessor 
sued  the  lessee,  and  recovered  damages.  The 
lessee  sued  the  ultimate  assignee  for  an  in- 
demnity :  Held,  that  he  was  entitled  to  recover, 
on  the  ground  that  the  relation  of  surety  and 
principal  exists  between  a  lessee  and  a  subse- 
quent assignee  of  the  lease,  whether  immedi** 
or  remote.   Per  Channell  and  Pigott, 
Cleasby,  B.  dissenting:  (Moult  v.  Go 
L.  T.  Rep.  N.  S.  343.  Ex.) 
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[Mat  14,  1870. 


JOINT-STOCK  COMPANIES 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Winding-up— Amalgamated    Companies — 
Official  Liquidators— Two  Companies  being 
amalgamated,  although  each  was  the  sub- 
JECT OF    A    SEPARATE    WlNDINO-UP    OltDEK,  A 

joint  Liquidator  was  appointed. — The  A. 
company  having  amalgamated  with  the  W.  and 
several  other  companies,  was  o%lered  to  be 
wound-up.  Claims  agHinst  the  W.  society  re- 
maining unpaid,  a  creditor  obtained  an  order 
that  that  society  also  should  be  wound-up  by 
the  court.  Notwithstanding  that  conflicting 
claims  and  interests  must  arise  between  the  A., 
the  W.,  and  the  other  amalgamated  companies, 
or  some  of  them,  an  order  of  James,  V.C.,  ap- 
pointing the  official  liquidator  of  the  A.  to  be 
official  liquidator  of  the  W.  was  affirmed,  on  the 
ground  of  probable  saving  of  expense.  In  all 
independent  and  adverse  questions  between  the 
companies,  separate  solicitors  ought  to  represent 
the  several  companies  :  (Re  The  Western  Life 
Assurance  Society,  22  L.  T.  Rep.  N.  S.  322. 
L.  J.  G.) 

Forfeiture  of  Shares. — In  the  case  of 
Turner  v.  Buck,  before  the  Master  of  the  Kolls, 
where  shares  had  been  forfeited  on  the  failure  to 
pay  a  call  of  51.  per  share  on  400  shares  in  the 
Financial  Association  (Limited),  and  where  the 
company  now  sought  to  recover  the  amount  of 
the  call  due  at  the  time  of  forfeiture,  it  has  been 
decided  that  there  is  no  liability  for  the  call  on  the 
forfeiture  of  the  shares.  The  articles  of  the  asso- 
ciation, it  appeared,  provided  that  the  shareholder 
should  be  deprived  of  all  rijrhts,  but  did  not  pro- 
vide, as  in  Slocken's  case,  which  was  referred  to, 
that  any  member  whose  shares  had  been  forfeited 
should,  notwithstanding,  be  liable  to  pay  all  the 
calls  that  were  owing  at  the  time.  The  Master  of 
the  Rolls  thought  therefore  that  the  effect  of  the 
forfeiture,  according  to  the  articles,  was  to  ex- 
tinguish the  rights  of  the  company  as  well  as  of 
the  shareholders  in  relation  to  the  shares. 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
General  Average — Perils  of  the  Sea- 
Stranding  of  Ship— Landing  of  Cargo— Lia- 
bility FOR  EXPENSES  OF  FLOATING  SHIP.— The 
doctrine  of  [general  average  depends  upon  the 
general  principle  that  there  must  be  a  common 
danger,  actual  or  impending,  affecting  all  parties, 
and  an  extraordinary  expenditure  or  a  voluntary 
sacrifice  on  the  part  of  soma  or  one  of  the  sub- 
jects to  avert  the  general  peril,  and  then  all  must 
contribute  their  apportioned  share.  A  vessel, 
lying  moored  in  port  at  Calcutta,  with  a  cargo 
on  board  on  freight  for  England,  was,  on  the  :.th 
Oct.,  blown  by  a  cyclone  from  her  moorings,  and 
driven,  in  a  damaged  condition,  upon  a  mud 
bank  in  the  river  where  she  grounded.  Under 
the  advice  of  surveyors,  the  ballast  and  cargo 
were  discharged  in  order  lighten  the  ship,  and 
by  the  19th  Oct.  the  whole  of  the  cargo  had  been 
taken  in  flats  from  the  ship,  and  was  safely  ware- 
housed at  Calcutta,  under  the  superintendence 
and  control  of  the  agents  of  the  shipowners. 
The  surveyors  then  recommended  extraordinary 
means  to  be  employed  to  prevent  the  ship  be- 
coming a  constructive  total  loss,  and,  under  that 
advice,  operations  under  a  contract  were  com- 
menced for  that  purpose  by  the  said  agents,  and 
continued  until  the  24th  Nov.,  when  the  con- 
tractors, failing  to  float  the  ship,  abandoned  their 
contract.  Another  contract  was  then,  under  the 
like  advice,  entered  into  by  the  agents  with  other 
contractors  to  float  the  ship  for  2300/.,  the  opera- 
tions under  which  proved  successful,  the  ship 
being,  on  the  31st  Dec,  floated  off  the  bank,  and 
taken  into  dock  at  Calcutta  to  be  repaired ; 
and,  the  repairs  being  completed  by  the  15th 
March,  the  cargo,  which  had  remained  ware- 
housed at  Calcutta  in  the  possession  of  the 
agents  of  the  shipowners  from  the  19th  Oct., 
was  reshipped  on  board,  and  was  carried  to 
England  and  safely  delivered  to  its  owners. 
Held  (affirming  the  judgment  of  the  Court  of 
Exchequer  below,  and  adopting  the  principle  laid 
down  by  the  Court  of  Queen's  Bench  in  Job  t. 
Lavgton,  6  E.  &  B.  779 ;  26  L.  J.  97,  Q.  B. ;  and 
Aloran  v.  Jones,  7  E.  &  B.  523 ;  26  L.  J.  187, 
Q.  B.),  that,  the  cargo  being  in  safety  when  the 
contract  for  floating  the  ship  was  made,  there 
was  no  common  peril  and  no  common  benefit, 
and  the  principle  of  general  average  did  not 


apply ;  and  therefore  the  owners  of  the  cargo 
were  not  bound  to  contribute  towards  the  ex- 
penses incurred  by  the  shipowners  in  floating  the 
ship;  the  latter  alone  being  benefited  by  such 
expenditure  by  being  thereby  enabled  to  continue 
and  complete  the  voyage;  it  being  a  matter  of 
indifference  to  the  owners  of  the  cargo  whether 
the  ship  floated  or  sunk,  or  whether  the  cargo 
were  forwarded  by  the  same  ship  or  another. 
But,  semble  (per  M.  Smith  and  Hannen,  J  J.), 
under  exceptional  circumstances  as  e.g.,  if  the 
cargo  or  goods  should  be  unshipped  on  a  desolate 
island,  or  could  not  be  otherwise  carried  on  to 
their  destination,  or  could  only  be  so  carried  on 
at  an  increased  cost,  or  after  long  delay  and  con- 
sequent deterioration  in  value,  the  expenses  of 
floating  a  stranded  vessel  may  be  the  subject  of 
general  average  as  against  the  cargo  owner: 
Haiku  and  others  v.  Wigram  and  others,  9  C.  B. 
580  :  19  L.  J.  281,  C.  P.;  and  Ktmp  v.  Halliday, 
18  L  T.  Rep.  N.  S.  256 ;  34  L.  J.  233,  Q.  B. ;  6 
B.  &  S.  764,  discussed  and  approved  of.  The 
difference  between  the  English  and  American 
doctrine  and  authorities  on  the  subject  of  general 
average  pointed  out,  and  the  English  view  pre- 
ferred :  (  Walthew  v.  Mavrojani,  22  L.  T.  Rep.  N. 
S.  310.   Ex.  Ch.) 

Insurance — Total  Loss — Notice  of  Aban- 
donment— Duty  of  Captain — Disbursements. 
— Insurances,  against  total  loss  only,  were 
effected  by  the  appellants  with  the  respondents 
upon  the  cargo  and  disbursements  respectively 
of  the  ship  North/and  for  a  voyage  from  Moul- 
mein  to  Madras.  The  Northland  set  sail  on 
June  1st  1867,  and  on  the  same  day  ran  aground 
and  could  not  be  got  off.  On  June  6th  surveys 
were  made  at  the  instance  of  the  captain  and 
underwriters  respectively,  and  the  surveyors  re- 
ported, recommending  that  the  ship  should  be 
dismantled  with  all  despatch,  and  that  imme- 
diate steps  should  bo  taken  to  save  the  cargo, 
consisting  of  heavy  timber,  padouk  and  teak. 
The  captain,  between  June  6th  and  10th,  dis- 
mantled the  ship,  but  did  not  attempt  to  dis- 
charge the  cargo.  On  June  10th  the  appellants 
wrote  to  the  underwriters,  stating  that  the  ship 
was  n  total  wreck,  and  giving  notice  that  they 
should  claim  payment  of  the  policies.  On 
June  11th  the  same  surveyors  made  a  second 
survey,  and  reported  that  it  would  be  impos- 
sible to  save  the  cargo  without  cutting  the  ship's 
decks  and  beams.  The  captain  then  sold  the 
wreck  and  cargo.  The  purchasers  saved  nearly 
the  whole  of  the  cargo,  discharging  it  through 
the  hatchway  and  the  timber  ports :  Held,  on 
appeal  from  the  judgment  of  the  Recorder  of  Kan- 
goon.  First.  That  the  letter  of  June  10th  was  suf- 
ficient notice  of  abandonment,  since,  though  not 
containing  the  word  "  abandon,"  it  expressed  the 
intention  of  the  assured  to  give  up  to  the  under- 
writers the  property  insured  on  the  ground  of 
its  having  been  totally  lost.  (The  dictum  of 
Lord  Ellenborough  in  Parmeter  v.  Todhunter, 
1  Campb.  541,  disapproved.)  Secondly.  That 
the  notice  of  abandonment  was  given  in  a 
reasonable  time,  the  delay  after  the  first  survey 
having  been  a  suspense  of  judgment  fairly  exer- 
cised on  the  part  of  the  assured,  in  order  to  de- 
termine whether  the  circumstances  were  such  as 
to  entitle  them  to  abandon.  Thirdly.  That 
there  was  no  total  less  of  the  cargo ;  because 
part,  at  least  of  the  cargo  might  have  been 
saved  before  or  after  the  second  survey,  had  the 
captain  made  proper  efforts  for  that  purpose. 
Fourthly.  That,  the  ship  being  a  hopeless 
wreck,  it  was  the  duty  of  the  captain  to  cut  up 
the  ship  if  the  cargo  could  not  otherwise  be 
saved  ;  for  where  a  ship  and  cargo  are  in  peril 
of  loss,  the  captain  must  act  for  the  benefit  of 
all  concerned,  and  not  prefer  the  interests  of  one 
party  to  those  of  another.  The  disbursements 
insured  were  advances  made  by  the  charterer  to 
the  captain,  to  be  paid  out  of  freight  on  the 
arrival  of  the  ship  at  the  port  of  discharge. 
Held,  that  there  was  a  total  loss  of  the  disburse- 
ments, the  possibility  of  freight  being  earned 
having  been  at  an  end  when  the  ship  became  a 
wreck,  and  sufficient  notice  of  abandonment 
having  been  given:  {The  Karnalc,  21  L.  T.  Rep. 
N.  S.  159,  approved.)  A  captain  is  not  under 
an  absolute  obligation  to  transship  a  cargo  when 
a  vessel  is  disabled  from  pursuing  the  voyage 
insured,  but  may  exercise  his  discretion  upon 
the  subject:  (Currier.  The  Bombay  Native  In- 
surance Company,  22  L.  T.  Rep.  N.  8.  317.  Priv. 
Co.) 

INSURANCE— PoLICT  OK  FREIGHT — NOTICE  OF 

Abandonment.— The  ship  Sir  Wm.  Eyre,  on 
her  voyage  out  to  New  Zealand,  got  aground  in 


a  harbour  at  which  she  stopped ;  she  completed 
her  voyage,  but  had  received  great  injury,  the 
extent  of  which,  however,  could  not  be  dis- 
covered at  her  destination,  as  there  was  no  dry 
dock  in  which  to  examine  her.  The  master  bad 
to  wait  in  New  Zealand  nine  months  for  remit- 
tances from  home,  being  unable  to  obtain  there 
a  sufficient  sum  to  discharge  liabilities  which 
had  been  incurred  through  his  default.  The 
ship  then  proceeded  to  Calcutta,  where  a  charter 
awaited  her,  and  it  was  there  found  that  the  cost 
of  her  repairs  from  the  injury  sustained  on 
her  voyage  out  would  exceed  her  value. 
Notice  of  abandonment  was  then  given  by 
the  owners  to  the  underwriters  of  policies 
on  the  outward  voyage,  amongst  which  was 
one  upon  freight  chartered  homeward  from 
Calcutta,  the  subject  of  this  action.  About 
three  months  after  the  notice  of  abandonment 
was  given,  the  ship  was  totally  lost  during  a 
cyclone  in  the  Hooghly,  and  about  a  month 
afterwards  the  charterer  from  Calcutta  stopped 
payment :  Held,  by  the  Exchequer  Chamber 
(dissentiente  Cleasby,  B.),  reversing  the  decision 
of  the  Common  Pleas,  that  the  notice  of  aban- 
donment having  been  given  as  soon  as  the  state 
of  the  vessel  was  ascertained,  was  sufficient  to 
render  the  loss  of  both  ship  and  freight  construc- 
tively total ;  and  further  that  the  rule  requiring 
notice  of  abandonment  with  respect  to  freight 
attaches  only  when  there  is  something  of  appre- 
ciable value  to  relinquish,  and  that  in  this  case 
it  was  not  necessary.  Held  (by  Kelly,  C.  B., 
Channell,  B.,  and  Lush,  J.),  that  the  notice  of 
abandonment  of  freight  was  unnecessary  for 
another  reason  also — viz.,  because  the  notice  of 
abandonment  of  ship  was  sufficient  to  make  the 
loss  of  ship  constructively  total,  and  therefore 
between  the  parties  to  this  action,  the  shipowners 
and  the  underwriters  of  the  above-mentioned 
policy  or  freight,  the  total  loss  of  freight  was 
actual  and  absolute:  (Potter  v.  Rankin,  22  L.  T. 
Rep.  N.  S.  347.) 


LAW  STUDENTS'  JOURNAL. 

EXAMINATION  OF  ARTICLED  CLERKS. 
The  following  circulars  have  been  issued  by  the 
Incorporated  Law  Society  : — 

Intermediate  Examination. 

Sir, — I  am  directed  by  the  Examiners  appointed 
for  the  Intermediate  Examination  of  persons  under 
articles  of  clerkship  to  attorneys,  to  inform  you 
that  Thursday,  the  2nd  June,  is  the  day  ap- 
pointed for  the  examination,  and  that  candidates 
for  examination  are  to  attend  on  that  day  at  half- 
past  nine  in  the  forenoon,  at  the  hall  of  the  Incor- 
porated Law  Society,  Chancery-lane,  London.  The 
examination  will  commence  at  ten  o'clock  pre- 
cisely, and  close  at  four  o'clock. 

I  have  to  remind  you  that  your  articles  of  clerk- 
ship and  assignment,  if  any,  with  answers  to  the 
questions  as  to  due  service,  according  to  the  regu- 
lations approved  by  the  judges,  must  be  left  with  me 
on  or  before  Wednesday  the  18th  May ;  and  in  case 
your  articles  and  testimonials  of  service  have  been 
deposited  here,  they  should  be  re-entered,  the  fee 
paid,  and  the  answers  completed  on  or  before  the 
18th  May.  No  candidate  will  be  examined  who 
shall  not  have  complied  with  these  conditions,  or 
whoso  testimonials  as  to  service  or  conduct  shall 
not  be  satisfactory  to  the  Examiners. 

On  the  day  of  examination  papers  will  be  deli- 
vered to  each  candidate,  containing  questions  to 
be  answered  in  writing,  selected  from  the  works 
specified  by  the  Examiners  ;  and  a  paper  of  ques- 
tions on  bookkeeping. 

If  you  apply  to  be  examined  under  the  4th  sec- 
tion of  the  Attorneys  Act  I860,  you  may,  on  appli- 
cation, obtain  copies  of  the  further  questions 
relating  to  the  ten  years'  servioe  antecedent  to 
the  artioles  of  clerkship  ;  and  such  questions, 
duly  answered,  must  be  left  with  your  articles, 
&c,  on  or  before  the  18th  May.  (a) 

Fee,  each  term,  on  articles  and  testimonials  of 
service,  5*. — not  to  bo  sent  in  postage  stamps. 
I  am,  Sir,  your  very  obedient  servant, 

10th  May  1870.  E.  W.  Williamson, 
  Secretary. 

Final  Examination. 
Sir, — I  am  directed  by  the  Examiners  appointed 
for  the  examination  ot  persons  applying  to  bo 
admitted  attorneys,  to  inform  you  that  Monday 
tho  30th  and  Tuesday  the  31st  May  are  the  days 
appointed  for  the  examination,  and  that  can- 
didates for  examination  are  to  attend  on  those 
days  at  half-past  nine  in  the  forenoon  of  eaoh  day, 

(a)  Candidates  who  have  already  proved  to  tho  satisfaction 
of  the  Examiners  tho  ten  years'  antecedent  wrvice  are  not 
required  to  leave  repliea  to  the  further  question*  again- 
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■  the  hall  of  the  Incorporated  Law  Society, 
hancsery-lane,  London.    The  examination  will 
immencfl  at  ten  o'clock  precisely,  and  close  at 
»vir  o'clock, 
i  X  have  to  remind  yon  that  yonr  articles  of 

-  j-erkBhip  and  assignment,  if  any,  with  answers  to 
_ie  questions  as  to  due  service,  according  to  the 

-  Jg-ulations  approved  by  the  lodges,  must  be  left 
.  "ith  me  on  or  before  Wednesday  the  25th  May.  If 
1  our  articles  were  executed  after  the  1st  Jan.  1861, 
~he  certificate  of  yonr  having  passed  the  Inter- 
mediate Examination  should  be  left  at  the  same 
-  iixio  ;  and  in  case  yonr  artioles  and  testimonials 

service  have  been  deposited  here,  they  should 
i  >o  re-entered,  the  fee  paid,  and  the  answers  com- 
pleted on  or  before  the  25th  May. 
c  If  yon  apply  to  be  examined  under  the  4th 
.  ection  of  the  Attorneys  Act  1860,  yon  may,  on 
.  Application,  obtain  copies  of  the  further  questions 

-  -elating-  to  the  ten  years'  service  antecedent  to  the 

-  articles  of  clerkship;  and  such  questions,  duly 

-  mawered,  must  be  left  with  your  articles,  Ac., 
.  jn  or  before  the  25th  May.  (a) 

Where  the  articles  have  not  expired,  but  will 
expire  during  the  term,  or  in  the  vacation  follow- 
ngr  such  term,  the  candidate  may  be  examined  con- 
~litionallv ;  bnt  the  artioles  mnst  be  left  on  or 
"  before  the  25th  May,  and  answers  up  to  that 
*nme.    If  part  of  the  term  has  been  served  with  a 
"barrister,  special  pleader,  or  London  agent,  answers 
-Xo  the  questions  mnst  be  obtained  from  them  as  to 
-the  time  served  with  each  respectively.   No  candi- 
wdate  will  be  examined  who  shall  not  have  complied 
^with  these  conditions,  or  whose  testimonials  as  to 
-service  or  conduct  shall  not  be  satisfactory  to  the 

*  Examiners. 

On  the  first  day  of  examination  papers  will  be 

*  delivered  to  each  candidate,  containing  questions 
Ho  be  answered  in  writing,  classed  under  the  seve- 
■ral  heads  of— 1.  Preliminary:  2.  Common  and 

-  Statute  Law,  and  Practice  of  the  Courts ;  3.  Con- 
veyancing. 

On  the  second  day  further  papers  will  be  deli- 

-  vexed  to  each  candidate,  containing  questions  to 
be  answered  in— 4.  Preliminary;  5.  Equity,  and 
Practice  of  the  Courts  ;  6.  Bankruptcy  and  Prao- 

'  tice  of  the  Courts ;'  7.  Criminal  Law,  and  Proceed- 
ing before  Justices  of  the  Peace, 
s  Each  candidate  is  required  to  answer  all  the 
preliminary  questions  (Nob.  1  and  4) ;  and  also  to 
.  answer  in  three  of  the  other  heads  of  inquiry, 
-*  viz. : — Common  Law,  Conveyancing,  and  Equity. 

The  Examiners  will  continue  the  practice  of  pro- 
-  posing  questions  in  Bankruptcy  and  in  Criminal 
_  Law  and  Proceedings  before  Justices  of  the  Peace, 
in  order  that  candidates  who  have  given  their 
attention  to  these  subjects  may  have  the  advantage 
■•  of  answering  such  questions,  and  having  the  oor- 
s  rectness  of  their  answers  in  those  departments 
taken  into  consideration  in  summing  up  the  merit 
of  their  general  examination. 
Fee,  each  term,  on  artioles  and  testimonials  of 
.  service,  15a. — not  to  be  sent  in  postage  stamps. 

*  I  am,  Sir,  your  very  obedient  servant, 


10th  May  1870. 


E.  W.  Williamson, 
Secretary. 


COUNTY  COURTS. 

t   

BIRMINGHAM  COUNTY  COURT. 

April  25  and  May  2. 

r        (Before  S.  O.  Wiltobd,  Esq.,  Jndge.) 

'  Walton  and  anothsb  v.  Wildy. 

t       Validity  of  deed  of  composition— Statutory 
,  conditions. 

This  case  was  heard  on  Monday,  April  25. 

Motteram  (Oxford  Circuit),  instructed  by 
Messrs.  Stnbbs  and  Fowke,  appeared  for  the 
plaintiffs,  who  are  jewellers  in  Birmingham. 

Rowlands  appeared  for  the  defendant,  a  widow 
lady,  of  London. 

The  action  was  to  recover  the  sum  of  401. 8s.  8d. 
upon  a  promissory  note,  signed  by  the  defendant, 
as  surety  for  the  payment  of  a  composition  by 
Thomas  White  Granger,  of  London. 

May  2.— His  Honoub  now  delivered  the  fol- 
lowing judgment:— On  the  trial  of  this  issue, 
sent  from  the  Court  of  Exchequer,  the  ques- 
tion was  whether  a  deed  under  the  192nd  sec- 
tion of  the  Bankruptcy  Act  1861,  by  which  the 
defendant  made  a  composition  with  her  credi- 
tors of  4*.  in  the  pound,  is  a  valid  deed,  and 
as  such  an  answer  to  the  demand  of  the  plain- 
tiffs, who  are  non-assenting  creditors  of  the 
defendant.  The  defendant  is  an  aged  lady, 
whose  only  debts  consisted  of  certain  promissory 
notes  she  had  made  as  security  for  her  son-in-law, 
being  the  last  instalments  of  a  composition  made 
by  him  with  his  creditors,  and  he  having  become 
bankrupt,  such  notes  remaining  unpaid,  the  de- 
fendant became  solely  responsible  for  them, 
amounting  in  the  aggregate  to  7001.   Her  only 

la)  OUdUatMwbo  have  already  stored  to  tl»  satisfaction 
of  the  Examiner*  the  ten  rear*7 antecedent  eerrioe  are  not 
xeqnlred  to  leave  replies  to  the  farther  questions  again. 


property  consisted  of  a  leasehold  house  let  at  957 
per  annum,  subject  to  a  ground-rent  of  451.,  and 
mortgaged  for  4001.,  and  some  furniture  valued  at 
901.  To  the  defendant's  plea  of  the  deed  the 
plaintiffs  made  five  replications,  and  on  the  last 
four  the  defendant  joined  issue.  The  fifth  plea, 
on  equitable  grounds  that  the  defendant's  assets 
were  sufficient  for  a  larger  composition  than  4s.  in 
the  pound,  was  abandoned  by  the  plaintiffs'  coun- 
sel at  the  hearing,  and  I  have  no  hesitation  in 
finding  as  a  fact,  that  the  composition  was  a  fair 
and  reasonable  one,  and  that  on  the  issue  raised 
by  the  fifth  replication  the  verdict  must  be  for 
the  defendant.    The  fourth  replication  alleged 
that  the  assent  of  one  of  the  creditors,  Mr.  Hill 
was  obtained  by  fraud,  but  that  was  not  sustained 
by  evidence,  and  thereon  the  verdict  will  be  for 
the  defendant.    The  second  replication  raises  the 
objection  that  the  majority  of  three-fourths  in 
number  and  value  of  the  defendant's  creditors  of 
101.  and  upwards  did  not  assent  to  the  deed.  This 
objection  was  raised  on  two  grounds — first,  that 
in  the  list  of  debts  required  by  the  Bankruptcy 
Act  1868,  two  of  such  debts  are  entered  as  due  to 
an  individual  member  of  each  of  two  firms,  to 
which  in  fact  the  debts  were  respectively  due.  The 
amount  of  each  debt  is  correctly  entered,  and  the 
assents  are  duly  given  by  the  firms  to  which  the 
debts  are  payable.    The  debtor  is  required  to 
make  a  list  of  his  debts  "  to  the  best  of  his  know- 
ledge, information,  and  belief,"  and  I  think  that 
in  this  respect  there  has  been  a  substantial  com- 
pliance with  the  Aot,  and  that  the  debts  of  the 
two  firms  in  question.  Barber  Brothers  and  Ballery 
and  Company  are  sufficiently  entered  in  the  defen- 
dant's lists  of  debts  and  liabilities.  The  second 
ground  of  objection  under  the  second  replication 
was  that  the  requisites  of  the  5th  clause  of  sect.  192 
of  the  Bankruptcy  Aot  1861,  had  not  been  proved, 
inasmuch  as  the  defendant  had  not  been  examined 
to  show  that  the  debts  in  the  list  oonstitnte  all 
her  debts.    In  support  of  that  objection,  the  case 
of  Bramble  v.  Moss,  L.  Bep.  8  C.  P.  458,  was  relied 
on  by  the  plaintiffs.  That  case  decides  that  the 
production  of  an  office  copy  of  the  affidavit  of  the 
debtor  filed  with  the  deed,  that  a  majority  in  num- 
ber and  value  of  the  creditors  had  assented  to 
the  deed,  was  not  sufficient  to  prove  that  such  a 
majority  had,  in  fact,  assented.    On  the  other 
hand,  there  is  the  case  of  Wadding  ton  v.  Roberts, 
L.  Bep.  3  Q.  B.  579,  where  the  contrary  was  deci- 
ded on  a  similar  question.    Blackburn,  J.,  in 
delivering  the  judgment  of  the  court,  says :  "  It 
is  argued  that  the  defendant  (the  compounding 
debtor)  was  bound  to  prove,  not  only  that  the 
affidavit  was  delivered  to  the  registrar,  but  also 
that  it  was  true.  This  is  not  necessary.  A  credi- 
tor who  desires  to  impeach  the  deed  may  prove 
that  the  affidavit  contained  false  statements,  but 
primd  facie  the  contents  of  the  affidavit  must  be 
taken  to  be  true,  because  the  person  making  it  is 
obliged  to  pledge  his  oath  to  its  truth,  ana  con- 
sequently is  liable  to  punishment  if  he  swears 
falsely,  and  the  legal  inference  is  that  he  has  been 
accurate  in  what  he  has  sworn.  I  think,  therefore, 
that  there  was  sufficient  primd  facie  proof  of  the 
fulfilment  of  clause  5."     Now  if  compelled  .to  de- 
cide between  these  apparently  conflicting  deci- 
sions, I  should  naturally  feel  much  difficulty,  but 
in  this  case  I  am  under  no  such  compulsion. 
Having  regard  to  the  character  of  the  defendant's 
debts,  and  the  evidence  offered  on  her  behalf,  in 
proof  of  the  fulfilment  of  clause  5— besides  and 
independently  of  the  office  copy  of  the  defen- 
dant s  affidavit  of  the  assent  of  the  requisite 
— "-— *ty  of  her  creditors — I  have  no  difficulty  in 
:  that  the  requisites  of  clause  5  have  been 
,  and  consequently  that  on  the  issue  raised 
y  the  second  replication  there  must  be  a  verdict 
for  the  defendant.   Then  there  remains  the  ob- 
jection to  the  deed  raised  by  the  third  replication, 
namely,  that  there  was  not  delivered  to  the  regis- 
trar a  list  showing  (amongst  other  things)  "  the 
times  when  such  debts  and  liabilities  were  con- 
tracted or  incurred,  and  the  considerations  for  the 
same."    Upon  this  question  I  have  not  been  re- 
ferred to,  nor  can  I  find  any  decision  furnishing 
me  with  any  guide.  I  must  rely  therefore  on  the 
objects  and  language  of  the  Bankruptcy  Aot  1868, 
and  the  general  orders  made  thereon.    Under  the 
general  orders  made  to  carry  out  that  Act,  a  form 
of  the  statement  required  by  clause  1,  of  sect.  1  is 
given,  and  in  that  form  there  are  two  columns, 
the  one  headed  "The  time  when  the  debt  or 
liability  was  contracted,"  the  other  "The  con- 
sideration for  the  debt  or  nature  of  the  liability." 
Now  in  the  defendant's  statement  no  entry  is  made 
in  either  of  these  columns  of  the  debt  of  Susan 
Wildy,  stated  to  amount  to  6501.,  being  secured  by 
a  mortgage  of  the  messuage,  90,  Chancery-lane,  of 
the  estimated  value  of  6501.  At  first  view  this 
looks  like  a  non-oomplianoe  with  the  directions  of 
the  Aot.   Bat  I  think  the  omission  is  apparent 
only.  The  1st  section  states  that  no  de3d  between 
a  debtor  and  his  creditors  shall  be  binding  on 
non-assenting  creditors,  unless  in  addition  to  the 
conditions  to  be  observed  under  the  Bankruptcy 
Aot  1861,  and  that  the  following  conditions  shall 
be  observed,  the  principal  one  being  the  statement 


of  creditors,  Ac.,  to  be  delivered  to  the  chief 
registrar.  The  obvious  purpose  of  this  section, 
and  the  statement  it  requires,  is  to  ascertain  and 
define  the  creditors  whose  assent  is  to  bind  non- 
assenting  creditors,  excluding  the  debts  of  such 
creditors  as  may  hold  security  to  the  extent  of 
such  security.  Accordingly,  we  find  in  the  form 
of  statement  the  example  given  of  the  entry  of  a 
mortgage  debt  is  this :  Amount  secured,  12001. ; 
estimated  value,  of  security  to  be  deducted  4501., 
leaving  the  unsecured  amount  7501.,  for  which 
sum  the  mortgage  creditor  is  to  rank  as  a  credi- 
tor, whose  assent  to  the  deed  will  contribute  to 
the  binding  of  a  non-assenting  creditor.  It  is 
true  that  in  such  examples  the  columns  for  the 
time  when  the  debt  was  incurred  and  the  con- 
sideration are  filled  up,  but  that  follows  as  the 
necessary  consequence  of  the  surplus  or  operative 
debt ;  bat  no  such  reason  has  any  application  to 
a  fully  secured  debt,  which  is  wholly  inoperative 
in  regard  to  the  subject-matter  of  the  Act.  It 
would  be  sacrificing  the  spirit  and  purpose  of  the 
Aot  to  the  letter  to  hold  that  the  non-entry  of  the 
folly  secured  debt  in  the  two  last  columns  will 
render  tins  deed  invalid  against  a  non-assenting 
creditor.  The  verdict  on  the  issue  raised  by  the 
third  replication  as  well  as  on  the  others  must 
therefore  be  for  the  defendant.  Verdict  on  the 
issue  for  defendant. 

Fowke  applied  for  an  order  to  stay  execution. 

His  Honour  refused  to  grant  the  application. 


MANCHESTER  COUNTY  COURT. 
(Before  J.  A.  Busbbll,  Esq.,  Q.C.,  Jndge.) 
Falknsb  v.  Connollt. 
Friendly  society — Arbitration — Compliance  with 
rules— Right  of  action. 
This  case  turned  upon  the  interpretation  of  the 
rules  of  friendly  societies.    The  plaintiff  was  a 
man  named  Falkner,  fwho  was  a' member  of  the 
Iron  Dressers  United  Sick  and  Burial  Society,  and 
the  defendant,  named  Connolly,  was  the  secretary 
of  the  same  society.  The  plaintiff  claimed  251., 
the  gratuity  to  disabled  members,  which  the 
society  resisted  on  a  technical  point. 
R.  B.  B.  Cobbett  appeared  for  the  plaintiff. 
Cottingham  appeared  for  the  defendant. 
Cobbett  said  that  the  action  was  brought  by  the 
plaintiff,  who  was  a  member  of  the  Iron  Dressers 
United  Sick,  Burial,  and  Donative  Society,  to  re- 
cover the  sum  of  £25,  which  he  claimed  to  be  en* 
titled  to  under  the  rules  of  the  society.  Sub- 
stantially there  would  be  bat  one  question  before 
the  court,  and  that  was  a  question  of  law  as  to 
whether  this  case  would  come  under  the  ordinary 
rule  as  an  arbitration.  He  would  direct  the  atten- 
tion of  the  oourt  to  two  rules  which  had  been 
certified  by  Mr.  Tidd  Pratt.  They  were  the  43rd 
and  44th  of  the  society.   The  43rd  rule  laid  down 
"  that  if  any  dispute  shall  arise  between  any  mem- 
ber or  person  claiming  under  or  on  account  of  any 
member,  or  under  the  rules  of  the  society,  or  the  com- 
mittee thereof,  it  shall  be  referred  to  arbitration." 
The  44th  said :  "  At  the  annual  meeting  of  the 
society,  after  these  rules  are  certified  by  the  regis- 
trar, five  arbitrators  shall  be  named  or  elected, 
none  of  them  being  directly  or  indirectly  benefi- 
cially interested  in  the  funds  of  the  society,  and 
in  each  case  of  dispute  the  names  of  the  arbitrators 
shall  be  written  on  pieces  of  paper  and  placed  in 
a  box  or  glass,  and  the  three  whose  names  are  first 
drawn  out  by  the  complaining  party,  or  by  some 
one  appointed  by  him  or  her,  shall  be  the  arbitra- 
tors to  decide  the  matter  in  difference.  In  case 
of  a  vacancy  or  vacancies,  another  or  others  shall 
be  elected  at  a  general  meeting."   He  admitted 
that  if  these  rules  had  been  complied  with,  he 
should  have  no  right  to  appear  in  the  court. 
The  question  was,  whether,  not  having  been  oom- 
plied  with,   he   was  entitled  to  do  so.  It 
appeared  that  there  never  were  arbitrators  ap- 
pointed at  the  annual  meeting,  according  to 
the   44th  role,   bat   a   letter   was  received 
from  the  solicitors  to  the  defendants  in  March 
1 870t  the  plaint  having  been  filed  in  February  sub- 
mitting certain  names  as  arbitrators,  who  thus 
only  came  into  existence  after  the  litigation  or 
dispute  had  actually  arisen.   It  appeared  to  him 
that  the  rule  of  law — when  the  rules  of  a  society 
of  this  kind  determined  the  tribunal  by  which  the 
disputes  between  itself  and  its  members  should 
be  decided— meant  that  the  tribunal  should  be 
one  which  in  its  nature  was  able  to  act  as  a 
tribunal  between  the  parties  in  dispute;  and 
taking  a  case  where  it  was  provided  by  the  rule 
that  in  the  event  of  a  future  dispute  the  society 
as  between  itself  and  the  person  in  dispute  should 
be  the  arbitrator  there  would  be  no  difficulty; 
but  here  they  had  a  case  which  provided  substan- 
tially that  at  the  first  annual  meeting  after  the 
existence  of  the  society  there  should  be  five  in- 
different persons  appointed,  and  in  case  of  their 
falling  out  or  dying  another  meeting  sho"M  ' 
the  deficiency,  ana  these  five  per*-- 
the  arbitrators  to  decide  future 
was  a  different  thing  from  t' 
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beoome  a  party  to  a  dispute,  saying  now,  "  We 
will  name  five  persons,  out  of  whom  yon  most 
select  three  to  decide  the  dispute  between  us," 
because  that  was  nothing,  more  or  less,  than  one 
party  to  the  dispute  having  power  to  appoint  any 
arbitrators  to  decide  between  him  and  another 
person.  The  reason  why  the  matter  had  not  been 
settled  was  the  result  of  the  defendants'  wrong, 
and  not  the  plaintiff's,  for,  by  the  rules,  the  defen- 
dants should  have  taken  a  different  course,  which 
they  had  neglected  to  do,  and  therefore  the  plain- 
tiff was  entitled  to  say  the  whole  matter  had  failed, 
and  he  had  the  right  to  go  to  the  ordinary  tribunals 
of  the  country  for  a  decision. 

CotHngham  said  that  the  rule  was  not  positive 
as  to  its  being  the  next  annual  meeting.  There 
was  but  one  annual  meeting  in  the  year,  and  the 
annual  meeting  at  which  the  arbitrators  were  to 
be  appointed  must  be  the  one  after  the  rules  were 
registered,  but  not  the  first  annual  meeting.  It 
might  be  that  no  arbitrators  were  appointed  for 
the  first  two  or  three  years,  as  the  society  was  able 
to  go  on  without  them.  Besides,  the  objeot  of  the 
rules  was  to  prevent  expensive  litigation  by  refer- 
ring it  to  arbitration,  and  therefore  the  rules 
ought  to  receive  from  the  court  a  liberal  construc- 
tion. If  they  could  bring  the  acts  of  the  society 
any  way  within  the  equity  of  the  rules,  he  sub- 
mitted the  court  ought  to  do  so.  It  could  not  be 
said  that  these  arbitrators  were  appointed  ad  hoc, 
but  were  a  permanent  staff  to  settle  all  disputes. 

In  answer  to  the  judge,  Mr.  Cobbett  said  the 
arbitrators  were  appointed  on  the  8th  Feb.,  after 
the  dispute  had  arisen.  The  defendants  had  first 
notice  of  the  claim  in  April  1869,  and  in  December 
the  plaintiff  was  examined  by  the  doctors. 

The  Judge,  in  giving  his  decision,  said  that  he 
was  of  opinion  that  the  objection  taken  by  Mr. 
Cobbett  must  prevail.  The  plaintiff  first  made 
his  claim  in  April  1869.  The  arbitrators  were  not 
appointed  till  the  annual  meeting,  8th  Feb.  1870. 
The  society  was  registered  in  1867,  between  which 
time  and  1870  there  ought  to  have  been  an  annual 
meeting  held.  The  plaint  was  issued  on  the  17th 
Feb.  1870.  Applying  these  facts  to  the  rules  of 
the  society,  they  would  have  the  means  of  pre- 
cisely defining  the  position  of  the  parties  in  point 
of  law  under  these  rules.  Rule  43  enacted  that 
any  dispute  should  be  referred  to  arbitration 
in  the  manner  hereafter  mentioned— that  was  ac- 
cording to  the  44th  rule.  "  At  the  annual  meet- 
ing" he  took  to  mean  the  first  meeting  after  the 
registration  of  the  rules.  The  objeot  of  the  rule 
was  that  there  should  be  a  permanent  staff  of  ar- 
bitrators to  whom  recourse  should  be  had  in  case 
of  any  dispute  mentioned  in  the  43rd  rule,  and  the 
permanency  of  such  staff  of  arbitrators  was 
provided  for  by  the  last  portion  of  the  44th  rule, 
which  provided  for  the  filling  up  of  a  vacancy  at  a 
general  meeting,  whether  annual  or  not.  The  object 
of  the  rule  was  that  as  soon  as  any  dispute  arose,  at 
that  instant  the  member  should  have  the  opportu- 
nity of  having  recourse  to  the  tribunal  mentioned 
in  the  44th  rule  ;  but  when  the  dispute  arose  in  April 
1869,  the  plaintiff  could  not  have  recourse  to  that 
tribunal,  because  it  was  not  in  existence.  And 
that  tribunal  not  having  been  in  existence  at  that 
time,  he  was  of  opinion  that  the  court  of  law  was 
open  to  him,  and  thejurisdiction  of  the  other  tri- 
bunal was  ousted.  The  plaintiff  might,  therefore, 
after  giving  notice  of  his  claim,  and  ascertaining 
the  fact  that  it  could  not  be  referred  to  arbitration 
because  the  tribunal  did  not  exist,  have  at  once 
commenced  his  plaint,  and  although  he  did  not 
choose  to  do  that  at  the  time,  yet  his  right  which 
he  had  in  April  1869  was  not  altered  by  any  sub- 
sequent act  of  the  society,  and  therefore  the  juris- 
diction of  this  court  was  not  ousted. 

Cottingham  raised  two  other  technical  points, 
which  were  overruled. 

^A.  verdict  was  therefore  given  for  the  plaintiff  for 


MARKET  HARBORO'  COUNTY  COURT. 
Monday,  April  25. 
(Before  Mr.  Serjeant  Miller,  Judge.) 
Staines  v.  The  London  and  North-Western 
Railway  Compant. 
Level  crossing— Gates— Beasts  killed. 
His  Honour  gave  judgment  to-day  in  this  case, 
As  the  decision  is  of  great  importance  to  the 
public  and  the  railway  company  we  may  briefly 
state  the  cause  of  action  to  make  the  decision 
better  understood.    The  plaintiff.  Mr.  Staines, 
is  a  grazier  residing   at  Theddingworth,  and 
has   land  near   the    railway.    To  go  to  this 
land  one  way  he   has   to   go   over  a  level 
crossing  on    the   railway.    He   bought  some 
beasts  at  Market  Harboro',  and  sent  them  to 
his  land,  when  they  had  to  go  over  the  line  at  the 
level  crossing.    The  gates  opened  outwards,  and 
when  the  beasts  got  on  the  metals  they  went  along 
the  line  instead  of  crossing  it,  and  one  was  killed. 

Douglass,  who  appeared  for  plaintiff,  contended 
that  the  company  ought  to  have  put  up  such  gates 


that  when  open  they  would  prevent  any  cattle 
from  straying  on  the  line. 

Adcoct,  who  appeared  for  the  company,  con- 
tended that  those  kinds  of  gates  were  only  in- 
tended to  be  erected  at  turnpike  roads,  and  if  at 
all  other  highways  it  would  be  a  serious  expense 
to  the  company  in  erecting  gates. 

His  Honour,  who  had  taken  two  months  to 
consider  the  question,  said  he  had  taken  consider- 
able trouble  over  it,  being  an  important  one.  The 
company  had  obtained  certain  powers  as  it  were 
from  the  public,  and  were  bound  to  protect  them. 
It  was  often  that  juries  gave  a  verdict  against  a 
company  because  they  had  plenty  of  money,  but 
much  of  that  might  belong  to  widows  and  others. 
He  quoted  the  47th  section  of  8  Vict,  c.2,  which  says, 
"The  railway  companies,  at  the  level  crossings  on  a 
turn  pike  or  public  carriage  road  shall  erect  and  at 
all  times  maintain  good  and  sufficient  gates,  to  close 
such  road  in  on  each  side  of  the  railway,  and  shall 
employ  a  proper  person  to  open  and  shut  the 
gates ;  and  that  the  gates  shall  be  of  such  dimen- 
sions as  when  closed  to  fence  in  the  railway  and 
prevent  cattle,  horses,  Ac.,  passing  along  the  road, 
entering  on  the  railway."  The  gates  on  the  road 
in  question  were  not  so  constructed,  or  the  beasts 
could  not  have  got  on  the  line  ;  consequently  the 
verdict  would  be  for  the  plaintiff. 


8TONEHOUSE  COUNTY  COURT. 

Baxendale  v.  Channon. 
Damage  not  a  set-off  against  carriage. 

Messrs.  Baxendale,  trading  as  Piokford  and  Co., 
carriers,  brought  an  action  against  Charles 
Channon,  cabinet  maker,  Princess -street,  Ply- 
mouth, to  recover  18s.  9d.  for  carriage. 

Bundle,  who  appeared  for  defendant,  explained 
that  his  client  was  plaintiff  in  another  action, 
shortly  to  be  tried  at  Bristol,  which  had  been 
brought  against  Messrs.  Baxendale  for  negligence. 
The  facts  were  that  Mr.  Channon  had  a  orate  of 
glate  glass  forwarded  from  Bristol  to  Plymouth 
by  Messrs.  Baxendale,  and  on  the  way  the  glass 
was  smashed,  and  when  delivered  to  the  defendant 
it  was  useless.  Mr.  Channon  was  now  suing  the 
carriers  for  102.  damages,  and  the  present  action 
was  brought  by  Messrs.  Baxendale  for  the  carriage 
of  the  glass. 

In  reply  to  the  judge  the  defendant  said  19(. 
worth  of  glass  was  sent,  but  it  was  not  all  de- 
stroyed.  He  valued  what  had  been  broken  at  101. 

His  Honour  pointed  out  that  unless  the  glass 
was  entirely  destroyed,  and  the  defendant  received 
no  benefit  from  the  carriage,  there  could  be  no 
defence  to  that  action. 

Bundle. — But  if  there  were  negligence  ? 

His  Honour. — You  cannot  set  off  negligence. 

Bundle  said  the  contractors  had  to  convey  on 
certain  terms,  and  their  agreement  was  to  deliver 
sound.  If  any  accidents  occurred  by  negligence 
the  contract  would  be  broken,  and  Messrs.  Baxen- 
dale liable. 

His  Honour  said  he  did  not  think  they  could 
separate  the  sound  from  the  unsound,  because  it 
was  one  contract.  The  plaintiffs  would  therefore 
receive  the  whole  of  the  carriage. 

Bundle  said  if  Mr.  Channon  were  nonsuited  at 
Bristol  he  would  be  willing  to  pay  the  carriage, 
He  asked  that  the  case  might  stand  over  for  a 
month,  until  the  other  action  was  heard. 

The  Clerk,  who  represented  the  plaintiffs,  said 
he  could  not  consent  to  an  adjournment. 

The  case  was  then  about  to  proceed,  when 

Bundle  said  he  admitted  that  the  carriage  was 
fair  and  reasonable  if  ordinary  care  had  been 
taken  of  the  glass. 

His  Honour  thought  Messrs.  Baxendale  were 
entitled  to  recover,  and  gave  judgment  accord- 
ingly; payment  in  a  month. 

Saturday,  April  30. 

(Before  Matthew  Fortescue,  Esq.,  Judge.) 

The  Three  Towns  Banking  Company  v. 
Nicholas  Adams. 

Non-attendance  of  witnesses. 

Curteis  appeared  for  the  plaintiffs. 

B.  O.  Edmonds  for  the  defendant. 

Curteis  said  the  action  was  brought  to  recover 
the  sum  of  13/.  16s.  4d.,  due  on  a  bill  of  exchange, 
bearing  date  the  9th  July  1867.  He  had  sum- 
moned a  witness  in  the  case  named  Thomas  C. 
Attwater,  chemist  and  druggist,  of  Liskeard,  to 
prove  that  the  signature  on  the  bill  was  in  the 
handwriting  of  the  defendant.  This  man  had 
caused  a  medical  certificate  to  be  Bent  to  the  court 
saying  he  could  not  come  in  consequence  of  ill- 
ness. But  there  was  a  witness  present  who  saw 
him  on  Friday,  and  he  then  appeared  in  his  usual 
state  of  health. 

At  the  suggestion  of  the  judge  witness  was 
called  on  his  subpoena,  but  did  not  answer. 


Mr.  Allen,  the  agent  for  the  Banking  Company 
in  Liskeard,  proved  having  seen  Attwater  on 
Friday  in  his  shop.  He  said  he  was  suffering  from 
palpitation  of  the  heart,  and  had  been  subject  to 
that  complaint  for  many  months. 

His  Honour  was  afraid  that  the  palpitation  of 
the  heart  was  likely  to  last  a  long  time. 

Mr.  Allen  then  deposed  that  Attwater  brought 
the  bill  to  him,  and  he  discounted  it  on  behalf  of 
the  company,  giving  him  the  money  in  cash. 

Cross-examined. — He  did  not  notice  anything 
about  the  bilL  The  number  of  months  which  the 
bill  had  got  to  run  now  appeared  to  be  altered. 
When  he  first  saw  the  bill,  the  number  of  months 
might  have  been  two ;  he  thought  it  was  three 
months. 

Edmonds  said  if  his  Honour  could  discover  that 
Attwater  had  been  kept  away  by  the  instrumen- 
tality of  his  client,  he  was  quite  willing  to  pay  all 
expenses. 

His  Honour. — There  is  some  reason  for  his 
stopping  away ;  he  might  have  altered  the  bill. 
I  shall  fine  him  lOi,  for  non-attendance. 

Curteis  applied  that  this  money  should  be  paid 
towards  his  expenses. 

His  Honour  was  not  sure  he  could  do  that, 
because  they  had  their  remedy  against  him  by 
bringing  an  action. 

Curteis  then  elected,  on  the  part  of  his  clients, 
to  be  nonsuited. 


WALLLNOFORD  COUNTY  COURT. 
Thursday,  May  5th. 
(Before  Jambs  Whioham,  Esq.,  Judge.) 
Hickman  v.  Corner  and  others. 

Is  insanity  "  sickness?" — Friendly  Societies. 

The  particulars  of  this  case,  involving  the  ques- 
tion whether  "  insanity  is  sickness  within  the 
meaning  of  the  Friendly  Societies  Act,"  appeared 
in  the  Law  Times  of  the  19th  Feb.,  when  his 
Honour  reserved  judgment.  The  oase  was  subse- 
quently again  adjourned. 

Merriman  and  Co.,  of  Wallingford,  and  Queen- 
street,  London,  for  the  plaintiff. 
J.  T.  Dodd,  of  Wallingford,  for  the  defendants. 

His  Honour  to  day  delivered  judgment,  and 
said  that,  after  giving  the  matter  his  most  careful 
consideration  and  attention,  he  had  come  to  the 
conclusion  that  insanity  was  not  sickness  within 
the  scope  and  operation  of  the  Friendly  Society 
Act  or  the  rules  of  the  Foresters'  Society,  of  which 
the  defendants  were  trustees,  and  that  the  plain- 
tiff must  therefore  be  nonsuited. 


The  Countt  Courts  and  Bankruptct.— We 
extract  from  a  useful  compendium  of  the  law 
of  bankruptcy,  by  Mr.  Routh,  accountant,  of 
Leeds  and  Bradford,  the  following  statistics  ■— 
"  The  number  of  County  Court  plaints  annually 
issued  is  822,000.  The  judgment  summonses  on 
default  of  payment  are  121,000,  or  about  14  per 
cent.  Of  these  only  61,000,  or  about  7  per  cent  of 
the  whole,  ever  come  to  a  hearing ;  and  as  orders 
of  commitment  are  only  made  when  the  defendants 
are  able  but  not  willing  to  pay,  the  number  of 
warrants  issued  falls  to  27,000,  the  remaining 
34,000  or  seven-twelfths  of  the  whole,  being  ex- 
cused on  various  grounds,  while  not  more  than 
9000  commitments  for  an  average  of  14  days 
actually  took  place.  The  proportion  of  commit- 
ments to  plaints  is,  therefore,  about  1  per  cent., 
and  this  affects  only  those  who  have  the  means  but 
not  the  will  to  pay.  Without  in  any  way  dispa- 
raging the  mode  in  which  justice  is  administered 
in  Connty  Courts,  it  is  submitted  that  great  leni- 
ency is  often  shown  to  debtors  ;  and  creditors  are 
harassed  in  no  small  degree  in  obtaining  payment 
of  their  debts  by  small  instalments,  extending 
sometimes  over  years  after  judgment  is  obtained'. 
It  has  been  suggested  that  the  onus  of  proof  of 
the  debtor's  means  should  be  thrown  on  him  at 
the  prior  hearing  to  shew  that  he  cannot  pay  the 
demand;  and  if  he  fails  in  establishing  thai, 
speedier  and  more  immediate  judgment  should 
follow.  This  complaint,  of  course,  can  only  be 
remedied  by  an  amendment  in  the  County  Courts 
Acts.  Notwithstanding  the  Act  which  abolishes 
imprisonment  for  debt,  and  is  the  companion 
statute  to  the  new  bankruptcy  law  (both  having 
come  into  operation  on  the  1st  Jan.  1870),  the 
power  to  imprison  after  default  in  payment  of  debts, 
in  obedience  to  the  order  of  the  County  Court 
judges — that  is,  when  persons  can,  but  will  not, 
pay,  is,  however,  very  properly  retained — being, 
in  fact,  the  power  to  punish  fraudulent  debtors. 
With  singular  unanimity,  on  being  applied  to, 
the  judges  of  the  County  Courts  have  testified  to 
the  absolute  necessity  of  retaining  their  present 
powers  over  the  persons  of  dishonest  debtors ; 
and  their  representations  have  had  due  weight, 
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powers  being  retained  for  the  punish- 
at  of  debtors  who  systematically  endea- 
irod  to  evade  their  obligations.  How  much 
son  there  was  to  retain  the  power,  and  how 
ely ,  comparatively  speaking,  it  is  ever  exercised 
i  fUjores  already  quoted  will  testify.  That  the 
•ditors  have  ample,  if  not  absolute,  power,  as 
11  as  complete  control  over  the  property  or 
;ate  of  the  bankrupt,  will  be  shown  afterwards, 
te  following  bankruptcy  returns  will  give  the 
belligent  reader  some  idea  of  the  sums  of  money 
miniate  red  under  bankrupts'  estates,  and  the 
sta  to  the  creditors.  The  return  is  taken  for 
e  year  ending  Oct.  1867.  I  think  a  more  recent 
le  has  not  been  issued  up  to  the  time  of  going  to 
•ess,  at  all  events,  it  is  sufficient  for  the  purpose 
!  comparison.  Prom  this  return,  which  was 
Timed  by  the  chief  registrar  of  the  Court  of 
ankruptcy,  it  appears  that  the  total  number  of 
^judications  of  bankruptcy  during  the  above 
modal  year,  in  the  London  district  and  County 
ourta,  was  8994,  and  of  these  3787  were  oases  in 
hich  the  debts  of  eaoh  bankrupt  exoeeded  300J. 
he  total  amount  realised  from  the  several  estates 
-as  583,5202.  Is.  4d.  Of  the  aggregate  number  of 
ankruptcies,  there  were  no  fewer  than  5876  cases 
i  which  no  dividend  whatever  was  declaoed ;  but 
hese  were  oases  which  came  in  mostly  on  the 
eb  tors'  own  petition,  under  which  was  called  the 
Whitewashing  Clause;'  there  being  no  estate 
■t  all,  and  the  parties  in  several  of  the  cases  seek- 
ag  the  protection  of  the  court,  to  get  rid  of  liabi- 
ltaes  arising  from  the  failure  of  public  companies 
n  which  they  were  shareholders — in  fact,  to  get 
rid  of  the  calls  of  official  liquidators.  Only  forty 
»aes  according  to  the  above  report  paid  20s.  in 
she  pound.  In  the  majority  of  oases,  the  dividend 
was  under  2s.  6d.  in  the  pound.  The  number  of  deeds 
Df  assignment,  composition,  or  inspectorship,  regis- 
tered during  the  same  period,  was  6912 ;  and  in 
these  the  gross  value  of  the  estates  and  effects 
was  8,737,1001.,  and  the  gross  amount  of  unsecured 
debts  29,642,6282.  The  stamp  dutyupon  the  trust 
deeds  amounted  to  21 ,842 J.  15s.  The  number  of 
bills  taxed  during  the  year  was  5011.  representing 
a  gross  charge  of  81,720  4s.  6d.,  and  the  amount 
struck  off  on  taxation  was  9785J.  lis.  Id.  The  net 
remuneration  in  the  form  of  registrars'  fees  in 
bankruptcy  in  County  Courts,  amounted  to 
11,5541. 19s.  lid.,  and  of  high  bailiffs  to  6906J.  2s.  5d. 
The  total  expenditure  of  the  Court  of  Bankruptcy 
on  account  of  salaries,  was  71,2192.  12s.  8ti. ;  of 
compensations  13,067t.  Is.  6d.;  and  of  retiring 
annuities,  14,  3781.  7s.  5d." 


ECCLES1AS1CAL  LAW. 

NOTES  OF  NEW  DECISIONS. 
Cathedral — Chaptek— 3  &  4  Vict.  c.  113.— 
Sect.  25  of  3  A  4  Vict,  c  113  enacts,  "  that  in 
the  cathedral  church  of  York,  so  soon  as  a 
vacancy  shall  occur  in  the  deanery,  and  in  the 
cathedral  churches  of  Chichester,  Exeter,  Here- 
ford, Salisbury,  and  Wells,  respectively,  so  soon 
as  every  person  who  was  a  member  of  the  re- 
spective chapters  of  such  churches  at  the  passing 
of  this  Act,  shall  cease  to  be  such  member,  all  the 
said  canon ries  shall  be  in  the  direct  patronage  of 
the  Lord  Archbishop  of  York,  and  of  the  bishops 
of  the  said  respective  sees,  as  the  case  may  be, 
who  shall  respectively,  upon  the  vacancy  of  any 
canonry  in  such  churches  respectively,  collate 
thereto  a  spiritual  person,  who  shall  there- 
upon be  entitled  to  installation  as  a  canon 
of  tho  church   to  which   he   shall   be  so 
collated."  At  the  time  of  the  passing  of  this 
Act  the  "general  chapter"  of  the  cathedral 
church  of  Hereford  consisted  of  a  dean,  five 
residentiary  canons,  and  twenty-two  canons  non- 
residentiary,  the  latter  being  appointed  by  the 
bishop.  Of  these,  the  dean  and  the  five  resi- 
dentiary canons  constituted  what  was  called 
"the  close  chapter."    One  of  the  cathedral 
officers,  called  the  prelector,  having  certain 
spiritual  duties  to  perform,  was  appointed  out 
of  th?  non-residentiary  canons  by  the  "  close 
chapter,"  and  succeeded,  by  customary  right, 
to  any  vacancy  which  occurred  amongst  the 
residentiary  canons.   On  the  death  of  the  last 
of  the  members  of  the  "close  chapter,"  who 
existed  at  the  time  of  the  passing  of  the  Act, 
and  whilst  seven  of  the  then  existing  members 
of  the  "general  chapter"  still  survived,  a 
prelector,  who  had  been  appointed  since  the 
passing  of  the  Act,  claimed  to  succeed  to  the 
vacancy:  Held,  that  the  prelector  was  not 
entitled  to  succeed ;  for  that  "  chapter  '  in  the 
above  section  meant  the  "close  chapter,"  and 
therefore,  on  the  death  of  the  last  member  of 
that  body,  existing  at  the  time  of  the  passing  of 
the  Act,  the  bishop  was  entitled  to  appoint  to 
the  vacancy :  {Beg.  v.  The  Dean  and  Chapter  of 
Hertford,  22  L.  T.  Rep.  N.  S.  295.  Q.B.) 


BANKRUPTCY  LAW. 

NOTES  OP  NEW  DECISIONS. 

Apfbal.  —  An  adjudication  of  bankruptcy 
having  been  made  under  the  Bankruptcy  Act 
1861,  in  a  district  court  of  bankruptcy,  the 
proceedings  in  bankruptcy  were,  when  the 
Bankruptcy  Act  1869  came  into  operation, 
transferred  by  an  order  of  the  Lord  Chan- 
cellor, made  under  the  authority  of  that  Act, 
to  the  County  Court  of  the  same  district.  The 
bankrupt  applied  to  the  judge  of  the  County 
Court  for  his  order  of  discharge,  and  the  judge 
being  of  opinion  that  the  bankrupt  had,  within 
the  meaning  of  sect.  159  of  the  Bankruptcy  Act 
1861,  incurred  debts  without  reasonable  or  pro- 
bable ground  of  expectation  of  being  able  to  pay 
them,  granted  him  only  a  conditional  order  of 
discharge.  The  bankrupt  presented  an  appeal 
to  the  Court  of  Appeal  in  Chancery:  Held, 
that  the  appeal  was  properly  brought  to  that 
court,  and  that  it  was  not  necessary  to  appeal  in 
the  first  instance  to  the  Chief  Judge  in  Bank- 
ruptcy, as  would  have  been  the  case  if  the  order 
appealed  from  had  been  made  in  a  bankruptcy 
commenced  under  the  Bankruptcy  Act,  1869 : 
(Ex  parte  Palmer,  re  Palmer,  22  L.  T.  Rep.  N.  S. 
323.   L.  J.  G.) 

Pjstitionimg  Creditor's  Debt. — There  is  no 
reason  why  a  creditor  who  has  proved  bis  debt  in 
an  adjudication  of  bankruptcy  against  his  debtor, 
should  not  afterwards  himself  petition  for  an 
adjudication  of  bankruptcy  against  the  debtor  in 
respect  of  the  same  debt.  The  3rd  clause  of 
sect.  80  of  the  Bankruptcy  Act  1869,  which  gives 
power  to  the  London  Court  of  Bankruptcy, 
where  proceedings  against  the  debtor  are  insti- 
tuted in  more  courts  than  than  one,  upon  the 
application  of  any  creditor  to  direct  the  transfer 
of  such  proceedings  to  the  London  Court  of 
Bankruptcy,  or  any  local  bankruptcy  court, 
applies  to  a  case  where  proceedings  have  been 
commenced  before  the  Act  came  into  operation : 
(Ex  parte  Wieland,  re  Wieland,  22  L.  T.  Rep. 
N.  8. 824.)   

HULL  COUNTY  COURT. 
(Before  W.  Raxnks,  Esq.,  Judge.) 
Middlemist,  Sen.  and  Plaxton. 
Petition  for  liquidation — Power  of  court  to  restrain 
execution  under  Rule  260. 

This  was  an  interpleader  summons  arising  out 
of  an  action  brought  by  Mr.  Plaxton,  of  White- 
friar  gate,  Hull,  stationer,  against  Mr.  Middlemist, 
jun.,  dyer  and  sewing  machine  dealer,  in  8a vile- 
street,  Hull.  Mr  .Plaxton  had  recovered  judgment 
and  issued  execution,  when  defendant's  father  put 
in  a  claim  for  rent  The  County  Court  bailiff  was 
about  to  sell  the  goods  of  Middlemist,  jun.,  when 
a  friend  of  his  paid  the  sum  of  402.,  amount  of 
debt  and  costs,  into  court,  to  abide  the  result  of 
the  interpleader. 

/.  L.  Jacobs,  for  execution-creditor,  submitted 
that  under  tho  combined  operation  of  sects.  72  and 
75  of  the  18  &  19  Vict,  c  108,  the  payment  into  court 
could  not  be  treated  as  a  payment  under  the  inter- 
pleader summons,  but  as  a  satisfaction  of  debt  and 
costs  which  his  client  was  entitled  to. 

Summers,  for  execution-debtor,  contended  that 
as  Middlemist,  jun.,  had  filed  his  petition  for 
liquidation  under  the  new  Bankruptcy  Act,  his 
Honour  should  exercise  the  power  given  him  by 
Rule  260  of  the  Rules  under  tho  Act,  and  restrain 
the  plaintiff  from  receiving  the  sum  in  court. 

Jacobs  in  reply,  urged  that  no  case  had  been 
made  out  for  the  judge  to  act  under  Rule  2fl0 ;  the 
debt  and  costs  had  been  paid  voluntarily  by  a  third 
party,  not  previously  a  creditor,  in  whose  favour 
the  court  should  not  interfere.  The  application  if 
granted,  would  not  benefit  the  general  body  of 
creditors. 

His  Honour  concurred,  and  ordered  the  money 
in  court  to  be  paid  to  the  execution-creditor,  re- 
marking that  in  his  opinion  it  was  contrary  to  the 
policy  of  the  Bankruptcy  Aot  1869,  to  permit  a 
debtor  to  defeat  an  execution  levied  by  filing  a 
petition  for  arrangement. 


LIVERPOOL  COUNTY  COURT. 
Thursday,  May  5. 
(Before  Mr.  Registrar  Himk.) 
Be  Winbtanlet  and  Formby. 
Practice  at  first  meetings  of  creditors — Disputed 
proofs  of  debts — Registrar's  jurisdiction  to  deter- 
mine the  right  of  proof  in  disputed  cases — Does 
an  appeal  to  the  judge  lie  f 
This  case  affords  a  fair  example  of  the  addi- 
tional labour  which  the  new  Aot  has  imposed  upon 
the  County  Court  registrars,  and  the  difficult  and 
important  questions  which  they  are  now  called 
upon  to  determine.    The  present  was  a  first 
meeting  of  creditors. 


Etty,  solicitor,  appeared  for  the  petitioning 
creditor  and  another  in  respect  of  money  lent ;  and 

J.  J.  Yates  for  the  trade  creditors  representing 
14001. 

As  is  the  practice  at  these  meetings,  the  first 
business  transacted  was  the  proving  of  debts  by 
the  various  creditors.  With  respect  to  several  of 
those  debts  objections  were  raised,  which,  as  they 
involved  points  affecting  commercial  law,  we 
report  them  at  length.  The  first  debt  objected  to 
by  Yates  was  that  of  Mr.  Samuel  Storer,  of 
Liverpool,  fruit  broker,  for  6761. 

Mr.  Storer  was  called  and  examined,  and  in 
answer  to  Yates  stated  that  his  debt  was  due  for 
money  lent  to  the  bankrupt  Winstanley  and  his 
late  partner  Kelly  ten  years  ago.  He  received  aa 
security  some  letters  patent  and  promissory  notes, 
one  only  of  which  (751.)  had  been  paid  by  the 
bankrupt  Winstanley  since  his  partnership  with 
Formby.  He  had  never  had  any  writing  from  the 
present  bankrupts,  nor  was  there  any  new  con- 
tract between  them  aa  to  the  debt.  The  security 
he  took  was  from  Winstanley  and  Kelly,  and  he 
had  agreed  to  no  change  of  his  debtors,  and 
although  he  had  received  751.  on  account  of  the 
debt  from  Winstanley  and  Formby,  he  did  not 
know  which  partner  paid  him,  nor  did  he  know  in 
fact  of  the  existence  of  such  a  partnership  till 
eighteen  months  ago. 

Mr.  Formby,  one  of  the  bankrupts,  was  then 
called,  and  stated  that  on  joining  Winstanley  he 
was  aware  of  the  existence  of  some  liability  to 
Storer,  and  knew  that  in  respect  thereof  there 
were  promissory  notes  running,  but  had  made  no 
particular  inquiries  on  the  subject.  On  becoming 
a  partner  all  the  partnership  assets  of  Winstanley 
and  Kelly  were  taken  over,  and  it  was  understood 
that  their  liabilities  also  should  be  adopted.  The 
751.  paid  on  account  of  the  debt  due  to  Mr.  Storer 
was  paid  with  his  knowledge. 

Yates,  at  the  close  of  this  evidence  which  occu- 
pied three  days,  submitted  that,  in  the  absence  of 
proof  that  the  joint  liability  of  Formby  and  Win- 
stanley had  been  adopted  by  Mr.  Storer  in  place 
of  the  liability  of  Winstanley,  and  that  such  an 
arrangement  had  been  agreed  to  by  all  parties, 
anything  arranged  between  Winstanley  and 
Formby  could  not  alter  the  nature  of  the  debt. 
Whatever  they  agreed  to  in  the  absence  of  Storer 
amounted  at  most  to  a  guarantee  by  one  to  the 
other,  that  one  not  previously  being  liable.  A 
change  of  the  debt  from  separate  to  joint  could 
only  be  made  by  the  creditors  and  debtors  acting 
together.  Mr.  Yates  further  contended  that  the 
proof  of  debt  was  wrong,  inasmuch  as  Kelly  still 
remained  liable,  and  he  was  not  a  member  of  a 
partnership  with  the  bankrupts. 

The  learned  Registrar,  after  an  able  argument 
from  Etty,  held  that  to  enable  the  creditor  to  prove 
what  was  originally  a  debt  upon  the  estate  of 
Winstanley  and  Kelly  against  the  joint  estate  of 
Winstanley  and  Formby,  the  present  bankrupts, 
there  must  be  either  an  actual  express  agreement 
between  the  creditor  and  the  new  debtors  to  adopt 
the  debt  as  that  of  the  new  firm,  or  facts  from 
which  such  an  agreement  could  be  inferred.  The 
only  evidence  adduced  was  that  the  new  partner 
Formby,  on  joining  Winstanley,  was  cognisant  of 
the  existence  of  such  a  liabilitv,  and  of  the  pay- 
ment on  that  account  of  75/.,  but  there  was  no 
privity  on  the  part  of  the  creditor  to  any  change 
of  the  parties  responsible  to  him  for  debt,  and 
therefore  tho  proof  against  the  joint  estate  must  be 
disallowed. 

Etty,  who  intimated  that  he  should  take  tho 
opinion  of  the  judge  upon  the  question,  then 
tendered  a  proof  on  behalf  of  Mr.  John  R.  Renner 
for  37701.  for  money  lent  and  interest. 

Yates  stated  that  there  were  objections  to  this 
claim,  which  ho  proposed  to  establish  by  the 
evidence  of  Mr.  Renner  and  the  bankrupt  Formby. 

Those  gentlemen  were  accordingly  called,  and 
the  gist  of  their  evidence,  which  was  taken  at  great 
length,  may  be  gathered  from  the  arguments  of 
the  respective  advocates  at  the  cIobo  of  the  case. 

Yates  submitted  that  the  first  portion  of  Mr. 
Renner's  claim  came  within  the  terms  of  the  Part- 
nership Amendment  Act  (which  applied  to  limited 
partnerships),  inasmuch  as  it  was  in  respect  of  a 
contract  by  Winstanley  with  Renner,  under  which 
the  latter  was  to  take  an  interest  in  tho  business, 
and  therefore  became  a  creditor  for  a  debt  not  re- 
coverable at  law,  and  consequently  not  proveable 
in  bankruptcy.  The  benefits  of  the  Act  cited 
having  been  once  taken  or  agreed  to  be  taken 
by  Renner,  he  could  not,  by  any  arrangement 
with  Winstanley,  free  himself  from  its  penalties 
to  the  prejudice  of  tho  trade  creditors.  The  Aot 
and  its  penalties  having  once  attached  itself  to 
the  debt,  remained  always  attached  to  it,  and 
therefore  no  part  of  the  debt  which  was  con- 
tracted before  the  partnership  of  Winstanley  and 
Formby  could  be  proved.  With  regard  to  the 
second  portion  of  the  debt,  he  contended  that  the 
evidence  of  Mr.  Renner  showed  that  it  was  ad- 
vanced on  a  verbal  arrangement  that  he  wa«  *** 
receive  half  Winstanley' s  profits.  Had  tha' 
ment  been  in  writing,  Renner,  v 
Act  cited,  would   have  been  pre'' 
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Jiroving;  and  if  it  was  not  in  writing,  he  was 
eft  in  the  position  in  which  he  would  have 
been  before  the  passing  of  the  Act,  namely, 
that  of  a  partner.  According  to  Formby's  state- 
ment, the  agreement  was  that  Renner  was  to  be 
entitled  to  a  proportion  of  the  general  profits, 
which,  if  it  wore  so,  would  constitute  a  partner- 
ship. The  whole  of  the  advances  by  Renner,  he 
submitted,  came  either  within  the  Partnership 
Amendment  Act  or  that  of  an  ordinary  partner- 
ship, a  verbal  stipulation  !for  profits  amounting 
to  a  partnership,  and  therefore  were  not  proveablo 
in  competition  with  the  trade  creditors.  In  support 
of  the  argument  numerous  authorities  were  cited 
and  commented  on  at  great  length. 

Eltij,  in  reply,  contended  that  whatever  the 
arrangement  originally  was  with  Winstanloy,  the 
debt  had  afterwards  become  a  joint  debt,  it  having 
been  adopted  by  the  firm  of  Win  Stanley  and 
Forniby,  as  evidenced  by  their  books  and  a  pro- 
missory note  which  they  had  given.  Assuming 
that  there  had  been  a  partnership  between  Renner 
and  Winstanley,  it  was  dissolved  by  a  document 
he  produced,  dated  8th  Aug.  18G8,  and  there  were 
no  debts  then  existing  which  wore  contracted 
before  that  day.  He  reviewed  the  various  autho- 
rities cited,  and  finally  submitted  that  Mr. 
Reuner's  claim  was  clearly  one  which  should  rank 
upon  the  estate. 

The  Registrar,  in  deciding  the  oaso,  observed 
that  the  section  of  the  Partnership  Amendment 
Act  which  had  been  referred  to,  although  it 
would  prevent  a  creditor  from  recovering  his  debt 
and  perhaps  receiving  dividends,  it  did  not  neces- 
sarily prevent  his  proving  in  bankruptcy.  The 
evidence  appeared  to  him  sufficient  to  show  that 
there  was  a  dissolution  in  Aug.  1868,  and  there 
was  no  proof  tendered  to  show  that  any  debts 
which  then  existed  were  still  owing.  Therefore, 
as  by  the  books  and  documents  produced  there 
appeared  to  bo  a  subsisting  debt  due  to  Mr. 
Renner,  ho  shoidd  admit  the  proof. 

Yates  gave  notice  that  he  should  appeal  from 
that  decision  to  the  judge,  whereupon  a  discussion 
arose  as  to  the  right  of  appeal. 

The  Registrar  said  that  the  voluminous  evi- 
dence in  the  case  had  occupied  his  attention  for 
the  best  part  of  four  days,  and  he  had  hoped 
thereby  to  havo  saved  the  time  of  the  judge ;  but 
if  it  was  for  the  future  to  be  understood  his 
labours  were  to  bo  nugatory,  and  the  same  ground 
was  to  be  travelled  anew  before  the  judge,  he 
should  hesitate  to  take  such  trouble  again. 

Etty  observed  that  he  had  been  unable  to  dis- 
cover in  the  Act  or  rules  any  power  conferred 
upon  the  registrar  to  hear  disputed  proofs  ;  but  if 
they  did  there  certainly  was  an  absence  of  any 
provision  as  to  appealing  from  a  registrar. 

The  Registrar  remarked  that  there  did  appear 
some  defect  in  the  Act  upon  that  point,  but  he 
hoped  the  course  of  procedure  would  at  an  early 
date  be  better  defined. 


at  their  disposal,  supplemented  by  members'  sub- 
scriptions to  the  libraries,  should  make  their  re- 
sources in  this  respect  available.  The  libraries 
might  at  least  be  kept  open  till  7*30  p.m.  at  the 
expense  of  an  extra  sub-librarian's  salary,  and 
of  oil  lamps  for  the  winter,  even  if  a  system  of 
gas-lighting  was  held  too  costly  and  dangerous. 
But  the  Inner  Temple  alone  has  taken  a  step  in 
this  direction.  I  would  suggest,  as  an  alternative 
scheme,  that  a  set  of  chambers  might  bo  properly 
furnished  and  supplied  with  tho  ordinary  series 
of  reports  and  text-books  most  in  requisition,  and 
be  set  apart  in  each  Inn  as  a  reading-room  for 
members  subsidiary  to  the  larger  library.  M. 

.Touting  for  Business.— If  you  think,  as  I 
do,  that  the  enclosed  ought  to  be  published, 
please  insert  it  in  your  next  issue.  The  person  to 
whom  it  was  sent  is  a  client  of  mine,  and  Hinds 
acts  as  "agent"  for  a  solicitor  practising  in  a 
neighbouring  borough :  Subscriber. 

No.  19,  Waterloo- road,  Widnes. 
7th  May  1870. 

To  Mr.  . 

Sir,— Mr.  John  Holland  informs  me  that  the  London 
and  North- Western  Railway  are  not  willing  to  pay  you 
compensation  for  the  accident  sustained  by  your  wife. 
If  you  like  I  will  instruct  a  solicitor  for  you  free  of 
expense  \  and  I  have  no  doubt  I  can  get  you  3001.  to 
5001.   You  had  better  see  me.— Yours  truly, 

Wm.  H.  Hinds,  Agent. 

—  I  cut  this  out  of  a  newspaper  called  the 
Freemason.  Being  a  member  of  the  craft  myself, 
I  need  not  say  how  I  deprecate  this  mode  of 
attempting  to  obtain  business  through  our  highly 
honourable  order,  to  say  nothing  of  breaking 
through  all  Professional  etiquette  in  so  barefaced 
a  mannor.  Faith. 

To  the  Craft.— A  Solicitor  (M.M),  of  great  experi- 
ence and  ability,  would  feel  obliged  by  the  introduction 
of  business,  which  he  would  be  happy  to  transact  (for 
brethren)  at  about  two-thirds  of  the  usual  charges.— 
Address  "Lex,"  Post-office,  Vigo-street,  Rcgent- 
street,  W. 


gagor  should  distrain  in  his  own  name,  he  may  in 
replevin  justify  as  the  bailiff  of  the  mortgagee.  Refer 
*o  Trait  v.  Hunt,  9  Exch.  14;  Snell  v.  finch,  13  C.  B., 
N.  S.,  651.  Z.  Y. 

(Q.  3.)  Acknowledgment  by  Married  Woman. — 
If  the  sale  is  of  property  held  for  a  freehold  interest, 
and  is  made  by  the  mortgagee  under  a  valid  power  in 
the  deed,  properly  exercised,  the  wife's  concurrence 
and  acknowledgment  are  unnecessary.  If,  on  the  other 
hand,  the  conveyance  operates  to  effectuate  a  sale  by 
the  owners  of  the  equity  of  redemption,  and  the  mort- 
gagee merely  concurs  for  the  purpose  of  acknowledging 
the  receipt  of  the  money  and  passing  the  legal  estate, 
the  conveyance  must  be  acknowledged  by  the  wife.  If 
the  wife's  concurrence  or  confirmation  be  necessary, 
she  must  of  course  acknowledge  the  deed.         Z.  Y. 


Heavy  Bankruptcy— A  late  Director  op 
Insurance  Companies.— At  the  Bankruptcy 
Court  on  Tuesday  last,  before  Mr.  Registrar 
Murray,  Mr.  David  R.  Goodlatte  came  up  for  last 
examination  and  discharge.  The  accounts  sub- 
mitted showed  a  deficiency  of  415,6221.,  with  esti- 
mated contingent  liabilities  of  332,7681.,  upon 
shares  in  tho  Amicable  Life,  Bristol  Marine, 
Foreign  Trading  Company,  and  United  Ports  and 
General  Insurance  Company.  It  appeared  that 
until  recently  he  was  in  business  in  Dublin  as  a 
tobacco  broker,  but  subsequently  gave  his  whole 
time  to  the  companies  in  which  he  was  interested 
It  was  ultimately  ordered  that  an  adjournment  be 
taken  until  tho  20th  "June  for  the  purpose  of 
enabling  tho  bankrupt  to  file  cash  and  goods 
accounts  for  the  twelvemonths  preceding  his  bank- 
ruptcy. Messrs.  Lewis.  Munns,  Nunn,  and  Long- 
den,  of  Old  Jewry,  are  the  solicitors  acting  in  the 
matter;  and  Mr.  J.  H.  Tilly,  accountant,  of 
Circus-place,  Finsbury,  is  tho  creditors'  assignee. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

1  ^JpT^^r Tnis.department  of  the  Law  Times  beimr  open  to 
22SJ?JJS2!l?fm  °a  *"  M«>'«*»n«»toptai.  the  Editor  is  not 
responsible  for  any  opinions  or  atateinenu  contained  in  it.J 

Inns  of  Court  Libraries.— While  thoquestion 
of  legal  education  is  to  some  extent  before  the  notice 
ot  the  public,  may  I  be  allowed  to  draw  the  attention 
of  your  readers  to  what  is  really  a  serious  obstacle 
to  the  prosecution  of  legal  studies.  The  earlv 
hour  at  which  the  libraries  of  the  Inns  of  Court 
are  closod  makes  them  almost  useless  for  purposes 
of  study  both  to  students  reading  in  barristers' 
chambers,  and  to  barristers  attending  the  courts 
at  Westminster.  The  expense  of  law  books  pre- 
vents the  majority  of  men,  at  any  rate  at  the  out- 
set  of  then-  career,  from  having  anything  like  a 
complete  private  library-and  it  is  fair  to  demand 
that  the  authorities  of  the  Inns,  with  large  funds 


NOTES  AND   QUERIES  ON 
POINTS  OF_PRACTICE. 

[N.B.— None  are  inserted  unless  the  name  nnd  address  of  the 
writers  are  Bent,  not  necessarily  for  publication  but  as  a 
guarantee  for  bmia  Jlilet.] 

4  ntiief, 

4.  Sect.  2  or  the  30  &  31  Vict.  c.  142.  —  I  obtained 
a  judgment  for  271.  odd  under  this  section  against  a 
party  residing  about  thirty  miles  from  where  the  plain- 
tiff lived.  Some  time  afterwards  it  came  to  my  know- 
ledge a  debtor  of  the  defendant  owed  him  a  sum  of 
money  upon  a  promissory  note.  I  applied  to  the 
County  Court  for  a  plaint  to  attach  so  much  of  the 
money  that  would  cover  debt  and  costs,  when  I  was 
shown  rule  147,  which  states,  that  the  "  garnishee  must 
be  a  resident  within  the  district  of  the  court  where  the 
judgment  was  obtained-"  This  seems  to  be  a  great 
oversight  on  the  part  of  the  Legislature.  Can  any  of 
your  numerous  raiders  inform  me  what  course  I  should 
take  to  enforce  the  judgment  ?  Also,  is  it  usual  for  the 
registrar's  clerk  to  prepare  an  affidavit  under  the  above 
section  in  support  of  the  debt,  and  for  the  registrar  to 
swear  the  plaintiff  thereto,  and  thus  deprive  an  attorney 
of  his  fees.  I  know  this  to  be  done  frequently,  the 
excuse  being,  "  the  parties  are  the  registrar's  clients  " 

May  11,  1870.  a.  B. 

5.  Victualler's  Licence.  — ;a  licensed  victualler's 
licence  is  granted  subject  to  the  condition  "  that  he  do 
not  knowingly  suffer  any  unlawful  games  or  gaming 
whatsoever"  on  the  premises.  The  police  have  pro- 
hibited skittles.  Is  there  any  enactment  or  any  prin- 
ciplu  which  will  bring  the  game,  being  one  of  skill 
within  the  meaning  of  the  above  condition ?— J.  L.  L. 

6.  Articles  of  Clerkship. — Is  a  barrister  (not  a 
B.A.),  wishing  to  become  a  solicitor,  entitled  to  any 
reduction  of  the  term  of  articles  ?  a.  B.  C. 

Sfcnsfoerg. 

(Q.  130.)— Ratino  of  Railways.— The  two  lost  refer- 
ences in  my  answer  to  this  question  are  misprinted 
They  Bhould  have  been  25  L.  T.  and  33  L.  T.,  not  L  J 

—  c. 

JQd&L WV"L  010  section  of  the  Statute 
Wills,  tho  legacy  bequeathed  to  A.  (the  testator) 
would  not  lapse,  but  be  payable  bv  the  issue  of  B* 
living  at  the  time  of  the  testator's  decease-  a  case  in 
point  is  Johnnon  v.  Johnson,  3  Hnre  157,  and  this  is  evi- 
dently the  intention  of  the  testator.  Alpha. 

«(<^  y  Transfer  of  Shares  bt  Married  Woman  — 
No  deed  whatever  is  needed.  The  husband  has  acquired 
the  legal  title,  which  only  requires  registration  to  make 
it  complete.  If  the  Special  Act  of  tho  Canal  Companv 
,.uc.°ro>?rraJe!  "The  Companies  Clauses  Consolidation 
Act  1845,  the  case  is  provided  for  by  the  18th  and  lath 
sections  of  that  Act.  If  there  be  no  special  statutory 
provision,  the  company  will  doubtless  require  evidence 
of  the  marriage,  similar  to  that  required  by  the  above- 
mentioned  sections.  2  Y 

(9-  2.)  Mortoaok— RKNT.-The  mortgagor,  so  long  as 
he  is  permitted  by  the  mortgagee  to  remain  in  posses- 
sion, has  presumptions  juru  an  authority  from  the  mort- 
gagee to  distrain  in  a  proper  case.   Though  t  he  mort- 


LAW  LIBRARY. 

TnE  name  of  the  author  of  the  Code  of  English 
Law,  reviewed  last  week  wa9  incorrectly  given 
as  "  Lyons,"  it  Bhould  have  been  "  Syms." 

THE  COURTS  &  COURT  PAPERS. 

COURT  OF  QUEEN'S  BENCH. 
Wednesday,  May  11.  1870. 
RULE  OF  COURT. 
Tho  Lord  Chief  Justice,  upon  taking  his  seat, 
read  the  following  new  rule  of  court : — That  in 
future,  except  during  the  first  four  days  and  the 
last  four  days  of  term,  this  court  will  sit  in  two 
divisions  on  every  Wednesday.    But  there  will  on 
these  days  be  no  sitting  at  Nisi  Prius,  and  that  in 
the  full  court  tho  new  trials  will  be  taken,  or  such 
other  business  as  the  court  may  from  time  direct 
in  its  order;  and  in  the  Bail  Court,  the  Crown 
paper,  with  the  exception  of  such  cases  as  may  be 
postponed  as  of  importance,  (a) 

CHANCERY  NOTICE. 
During  tho  Whitsun  vacation,  all  applications 
to  the  Court  of  Chancery  which  are  of  an  urgent 
nature,  are  to  be  made  to  or  at  tho  chambers  of 
tho  Vice-Chancellor  Sir  William  Milbourne  James. 

All  applications  for  leave  to  give  notice  of 
motion  only,  may  be  made  to  the  chiof  clerk  at 
chambers. 

The  Vico-Chancellor's  address  can  bo  obtained 
on  application  at  his  Honour's  chambers,  11,  New- 
square,  Lincoln's-inn. 

Parties  desiring  to  make  any  urgent  special  ap- 
plication to  the  court  during  the  vacation,  are  to 
apply  at  the  said  chambers  for  an  appointment. 

Tho  chambers  of  the  Vice-Chancellor  James  will 
be  open  on  Tuesday,  Wednesday,  Thursday,  and 
Friday  in  each  week,  from  cloven  till  one. 


LEGAL  OBITUARY. 

EDWARD  LLOYD,  ESQ. 
The  late  Edward  Lloyd,  Esq.,  barrister-at-law, 
called  to  the  Bar  of  Lincoln's-inn  in  Juno  1858, 
was  the  son  of  Edward  John  Lloyd.  Esq., 
Q.C.,  the  present  judge  of  the  County  Court  at 
Bristol.  He  was  one  of  the  victims  in  the  atro- 
cious murders  lately  committed  by  brigands  in 
Greece,  which  has  filled  the  world  with  indigna- 
tion and  dismay.  Ho  was  a  coutributorof  several 
disquisitions  upon  various  subjects  to  the  Law 
Times  which  proved  him  to  be  a  man  of  deep 
thought  and  universal  legal  acumen.  He  also 
officiated  for  ub  as  one  of  the  reporters  in  the 
court  of  tho  present  Lord  Chancellor,  when  Vice- 
Chancellor  Sir  W.  P.  Wood.  He  had  received  a 
very  careful  education  at  Cambridge,  and  bid  fair 
to  be  one  of  the  most  successful  members  of  the 
Chancery  Bar.  He  was  of  a  singularly  modest  and 
unassuming  demeanour,  with  a  manly  bearing,  and 
his  mind  was  well  stored  with  legal  knowledge, 
acquired  after  leaving  the  University,  as  a  student 
in  the  chambers  of  his  father.  He  was  appointed 
secretary  to  the  commission  on  the  Patent  Laws 
over  which  the  present  Lord  Derby  presided,  and 
so  continued  for  three  years  until  tho  close  of  that 
commission.  Tho  able  report  upon  the  Patent 
Laws,  drawn  up  and  issued  by  the  commissioners, 
was  completed  under  Mr.  Lloyd's  superintendence, 
and  is  a  most  exhaustive  compendium  of  those 
laws.  He  was  also  the  author  of  a  treatise  npon 
the  "Law  of  Trademarks,"  a  very  useful  and 
careful  work  upon  that  subject.  He  married  a 
daughter  of  Jonathan  Herbert  Coe,  Esq.,  Q.C.,  a 
former  judge  of  Hertford  County  Court,  a  widow 
lady,  by  whom  he  leaveB  two  children. 


(a)  His  Lordship  observed  that  the  sitting  at  Nisi 
Pirns  on  the  Wednesdays  would  be  suspended  in  conse- 
quence of  the  inability  to  obtain  any  court  or  a  judge 
for  the  purpose.  It  may  be  observed,  with  reference  to 
the  above  order,  that,  excluding  the  first  four  and  the 
last  four  dayB  of  the  term,  it  will  often  occur  that  only 
on*  Wednesday,  and  never  more  than  tu-o  Wednesdays, 
in  tho  term  will  come  under  its  operation.— En. 


GoogI 
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W.  READE,  ESQ. 
K  late  "William  Boade,  Esq.,  Barrister-at-Law, 
raerly  of  Alderholt  Park,  Dorset,  who  died  at 
itf-wood,  Hants,  deeply  and  widely  lamented,  on 

30th  nit.,  in  the  66th  year  of  his  age,  was  the 
ond  son  of  the  late  George  Reade,  Esq.,  of 
lorholt  Park,  Dorset,  by  Mary,  daughter  of 
in  Bnrsey,  Esq.,  of  Barton  and  Milton,  Hants. 
■  -was  born  at  Alderholt,  in  the  year  180 1,  and 
»  educated  at  Blandford,  and  at  Queen's 
liege,  Oxford,  where  he  graduated  BA.  in  1828, 
d  proceeded  M.A.  in  1830.  He  was  called  to  the 
n-  at  Lincoln's  Inn  in  1831,  and  for  many  years 
nt  the  Western  circuit,  during  which  period  he 
o-ved  himself  a  friend  of  many  leaders  at  the 
tr*.  some  of  them  judges  (and  by  whom  his 
tollectual  gifts  and  moral  worth  were  always 
>T>reoiated),  and  of  a  large  circle  of  friends 
i  i  nent  in  many  walks  of  life  ;  indeed,  it  may  be 
id  of  him  that  he  had  many  friends  and  no 
oxides,  suoh  was  the  high  standard  of  honour 
xich  he  possessed,  and  the  singular  sweetness  of 
3  disposition.  He  was  appointed  in,  we  believe, 
39,  Commissioner  of  Bankrupts  for  Bath  and 
'oils,  which  office  he  held  till  its  abolition  by  the 
w  law.  In  his  earlier  life,  Mr.  Beade  was  a 
aunch  supporter  of  the  Liberal  cause  in  his  own 
oality,  and  always  continued  a  steady  adherent 

the  party,  and  his  name  figures  as  one  of  the 
'iginaf  members  of  the  Reform  Club.  Mr.  Beade, 
a  may  add,  was  likewise  a  member  of  the  Order 

Freemasons,  and  one  year  officiated  as  Grand 
toward.  He  married  in  1837  Mary,  daughter  of 
oorge  Price,  Esq.,  of  Battersea,  Surrey,  by  whom 
»  has  left  three  sons,  the  eldest  of  whom,  Mr. 
William  Beade,  jun.,  is  a  solicitor  and  member  of 
ie  Incorporated  Law  Society.  The  remains  of 
te  deceased  were  interred  in  the  new  cemetery  at 
ingwood.  The  ancestors  of  the  late  Mr.  Beade 
ad  owned  Alderholt  Park,  Dorset,  in  a  direct  line 
>r  many  generations,  and  his  family  have  owned 
roperty  in  that  county  and  in  Wilts  for  nearly 
iree  centuries. 


J.  H.  BUBDETT,  ESQ. 
'he  late  John  Head  Burdett,  Esq.,  Barrister-at- 
aw,  who  died  recently  at  his  seat,  Hunstanton, 
ear  Shannon  Harbour,  King's  County,  in  the  61st 
ear  of  his  age,  according  to  the  "County 
'amities,"  was  the  eldest  son  of  the  Bev.  John 
iurdett,  of  Hunstanton,  by  Margaret,  daughter 
f  Michael  Head,  Esq.,  of  Denry  Castle,  County 
ipperary,  and  was  born  in  1810.  He  was  educated 
t  Trinity  College,  Dublin,  where  he  took  his 
egree  of  B  A.  in  1825,  and  was  called  to  the  Irish 
tar  at  Dublin  in  Michaelmas  Term  1834.  He  was 
magistrate  for  the  King's  County,  and  was 
p pointed  High  Sheriff  in  1858  and  1861,  but  did 
iot  serve.  He  married  in  1842  his  cousin  Adelaide 
>ouisa,  youngest  daughter  of  the  late  Arthur 
Jurdett,  Esq.,  Ballymany,  County  Kildare. 


MB.  N.  C  HARDING. 
lN  inquest  was  held  last  week  at  Swindon  upon 
lie  body  of  Mr.  Neat  Corp  Harding,  solicitor,  of 
Warminster,  Wilts,  who  had  destroyed  himself 
vhile  labouring  under  temporary  insanity.  The 
leceased,  who  was  27  years  of  age,  was  the  son  of 
.  gentleman  of  independent  means,  residing  at 
rVarminster,  and  had  lately  been  studying  very 
aard  in  order  to  gain  a  certificate  to  enable  him  to 
>ractice  to  enable  him  to  practise  as  a  solictor. 
Svidence  was  given  that  the  deceased  was  very 
emperatein  his  habits,  but  that  he  had  not  taken 
ufficient  nourishment  while  undergoing  a  hard  and 
ong  course  of  study,  which  doubtless  caused  his 
Dental  facultios  to  give  way.  A  verdict  of 
•  suicide  while  in  a  state  of  temporary  derange- 
ment" wa*  returned. 


LAW  SOCIETIES. 

ARTICLED  CLERKS'  SOCIETY. 
A  meeting  of  this  society  was  held  in  the 
jail  of  the  Honourable  Society  of  Clements-inn, 
"lementVinn,  Strand,  on  Wednesday  evening  last, 
rhe  chair  was  taken  by  D.  J.  Hubbard,  Esq.  Mr. 
3.  D.  iDagles  moved  "That  the  existing  laws  for 
he  regulation  of  theatres  and  music  halls  require 
vmendment"  The  meeting  was  largely  attended, 
md  on  the  motion  being  put  was  carried  by  a 
oajority  of  seven. 

LAW  STUDENT8'  DEBATING  SOCIETY. 

At  the  meeting  of  this  society,  held  on  Tuesday 
LOth  May,  Mr.  Widdows  in  the  chair,  the  question 
or  discussion  was  number  458,  legal,  "  Does  the 
kddition  of  a  further  maker  to  a  promissory  note, 
iter  it  has  become  a  proper  instrument,  discharge 
he  original  maker  from  liability?"  (Calton  v. 
?imp*m,8Ad.  A  El.  136;  Gardner  v.  Wahh,  24 
*  J.  235,  Q  B. ;  1  Jnr.  N.  S.  828.)  Mr.  Burrell 
mened  the  debate  in  the  affirmative,  and  Mr.  L. 
lunter  in  the  negative,  and  the  question  was  ulti- 
oately  decided  in  the  affirmative. 


LEGAL  EXTRACTS. 

PROVOCATION  AND  THE  RULE  AS  TO 
DAMAGES. 

In  a  question  what  damages  should  be  given  for 
an  assault,  Judge  Kent,  sitting  in  the  Supreme 
Court  of  Maine,  made  the  following  observations 
on  this  subject,  which  is  of  general  importance : — 
"  It  is  unquestionable  that  many  authorities  can 
be  found  which  seem  to  negative  the  proposition 
that  acts  or  words  of  provocation,  except  those 
done  or  uttered  at  the  moment,  or  immediately 
connected  in  time  with  the  infliction  of  the  injury, 
can  be  given  in  evidence  in  mitigation  of  damages. 
But  most  of  these  cases  seem  to  be  predicated 
upon  the  idea  of  mitigation  of  the  positive,  visible 
damages ;  those  damages  to  which  the  .party 
would  be  entitled  on  account  of  the  actual  injury 
to  his  person  or  his  property. 

"  It  is  important  to  settle,  as  well  as  we  can,  the 
general  principle  which  lies  at  the  foundation  of 
the  law  applicable  to  damages,  occasioned  by  the 
illegal  acts  of  the  defendant.  We  understand 
that  rule  to  be  this — a  party  shall  recover,  as  a 
pecuniary  recompense,  the  amount  of  money 
which  shall  be  a  remuneration,  as  near  as  may  be, 
for  the  actual,  tangible,  and  immediate  result,  in- 
jury, or  conseqnonce  of  the  trespass  to  his  person 
or  property.  But,  in  the  application  of  this 
general  principle,  there  has  been  great  diversity 
in  the  decisions,  and  in  the  doctrines  to  be  found 
in  the  text-books  touching  the  point  of  mitigation 
or  extenuation. 

"  In  reference  to  injuries  to  the  person,  it  was 
soon  seen  that  this  literal  and  limited  rule,  if 
applied  inexorably,  would  fail  to  do  justice.  The 
case  is  at  once  suggested,  where  an  assault  and 
battery  is  shown  to  have  been  wanton,  unpro- 
voked, and  grossly  insulting ;  inflicted  clearly  for 
the  purpose  of  disgracing  the  recipient,  and  at 
such  a  time  or  place  as  would  give  publicity  to 
the  act,  and  yet  the  actual  injury  to  the  person 
very  slight,  or  hardly  appreciable.  Shall  the  law, 
in  such  a  c*se  of  wanton  insult  and  injury,  give 
only  the  damages  to  the  face  or  the  person,  as  tes- 
tified to  by  a  surgeon  ? 

"  On  the  other  hand,  a  case  is  suggested,  where 
the  injury  to  the  person  was  severe,  a  broken 
limb  or  grievous  wounds,  or  permanent  or  partial 
disability,  and  yet  the  party  suffering  .had  been 
guilty  of  gross  abuse,  provoking  the  assault  by 
insulting  language  or  false  accusations,  or  most 
offensive  libels  upon  the  defendant  or  his  family, 
or  had  outraged  the  community  in  which  he  lived, 
by  a  series  of  acts  or  declarations  which  justly 
aroused  and  kept  alive  the  indignation,  which  at 
last  found  vent  in  the  infliction  of  some  personal 
indignity,  accompanied  by  force  and  violence, 
which  resulted  in  the  serions  manner  above  stated, 
What  is  the  rule  as  to  such  damages,  applied  to 
the  aggravations  in  the  one  case,  and  the  mitiga- 
tions in  the  other  r 

"  If  we  take  the  case  of  such  an  assault,  which 
has  been  provoked  by  words  or  acts  at  the  time  of 
the  trespass,  and  so  immediately  connected  there- 
with that  all  authorities  would  agree  in  admitting 
the  evidence  in  mitigation,  the  precise  question 
then  is,  for  what  purpose  can  it  be  used,  and  what 
damages  can  it  mitigate  ? 

"All  agree  that  these  facts  cannot  be  a  legal 
justification,  and  be  used  in  bar  of  the  action. 
The  plaintiff  is  undoubtedly  entitled  to  a  verdict, 
with  damages.  It  is  said  these  facts  may  be  used 
to  mitigate> the  damages.  But  what  damages? 
If  the  assault  was  illegal  and  unjustified,  why  is 
not  the  plaintiff  in  such  case  entitled  to  the  benefit 
of  the  general  rule,  before  stated — that  a  party 
guilty  of  an  illegal  trespass  on  another's  person 
or  property  mnst  pay  all  the  damages  to  such 
person  or  property,  directly  and  actually  resulting 
from  the  illegal  act.  Admit  that  the  defendant 
was  provoked,  insulted,  irritated,  and  justly  in- 
dignant at  the  acts  or  language  of  the  plaintiff. 
If  those  provocations  did  not  reach  the  point  of  a 
legal  justification  of  the  assault,  then,  so  far  as 
the  question  arises  for  which  party  the  verdict 
shall begiven,  they  are  immaterial,  and  out  of  the 
case.  The  assault  was  wholly  legal  or  wholly 
illegal.  There  can  be  no  suoh  thing  as  apportion- 
ing the  guilt ;  making  the  act  half  legal  and  half 
illegal.  It  is  not  one  of  the  class  of  cases  where 
the  suffering  party  contributed  to  the  injury,  and 
thereby  lost  his  right  of  action.  The  contribution 
to  work  that  effect  must  be  co-operation  in  the 
doing  of  the  act  itself,  which  is  complained  of — 
i. «.,  the  assault  and  battery ;  or  whatever  the 
alleged  specific  act  may  be. 

If  then  the  act  is  confessedly  an  illegal  one, 
and  unjustified  in  law,  why  mnst  not  the  defend- 
ant answer  for  and  pay  the  actual  damages  to  the 
person  ?  On  what  principle  of  law  can  he  be 
exonerated  ? 

"  In  the  case  before  us  the  presiding  judge  took 
this  view.  He  made  a  distinction  which  has  not 
often  been  attended  to,  between  a  recovery  for  the 
actual  personal  damage  and  loss  of  time  and  other 
direct  injuries,  and  a  recovery  for  other  damages 
based  on  injury  to  the  feelings,  indignity,  insults, 


and  the  like,  and  also  on  the  claim  for  punitive 
damages. 

"  Is  there  not  such  a  distinction  in  law  and  com- 
mon sense  ?  Take  the  simple  ease  of  the  meeting 
of  two  men  in  a  public  street.  One  addresses 
the  other  with  opprobrious  and  insulting  language, 
calling  him  a  thief  or  a  liar.  The  other,  at  the 
moment,  naturally  excited  to  almost  uncontrol- 
lable anger,  strikes  a  blow  which  breaks  the  arm 
of  his  antagonist.  The  law  says  the  words  were 
no  legal  justification  for  the  blow.  It  was  there- 
fore a  trespass  and  a  wrong.  What  damages 
shall  be  awarded?  Can  they  be  more  or  less, 
according  to  the  provocation  on  one  side  or  the 
natural  anger  on  the  other  ?  There  is  the  broken 
arm,  neither  more  nor  less,  with  the  pain  and 
suffering  and  expense  of  cure,  and  the  loss  of  time, 
all  which  are  open  and  appreciable  and  are  the 
direct  and  immediate  consequences  of  the  legal 
wrong.  If  the  law  holds,  as  it  does,  sternly  and 
unwaveringly,  that  the  words  are  no  excuse  or 
justification,  why  should  it  "  keep  the  word  of 
promise  to  the  ear  but  break  it  to  the  hope,"  by 
allowing  a  jury  to  evade  the  law,  whilst  in  form 
keeping  it  by  a  verdict  for  nominal  damages, 
which  is  in  effect  o.-*.e  in  favour  of  the  defen- 
dant? Why  not  say  rather  that  the  provoca- 
tion might  be  shown  in  defence  of  the  action, 
and  that  if  the  plaintiff  morally  deserved  to 
suffer  his  injury  by  reason  of  his  language,  that 
should  be  a  legal  excuse  ?  It  seems  to  be  a 
legal  anomaly  to  say, — true,  it  is  an  undefended, 
naked  trespass  and  wrong,  but  no  real  damages  or 
recompense  shall  be  given.  It  is  giving  the  benefit 
of  a  justification  to  what  the  law  expressly  says  is 
no  justification.  The  restriction  of  the  rule  to  the 
provocation  given  at  the  time  of  the  assault,  does 
not  obviate  the  objection  that  it  is  against  a  well- 
settled  principle  which  gives  real  and  substantial 
redress  for  every  unjustified  trespass.  Where  the 
trespass  or  injury  is  upon  personal  or  real  pro- 
perty it  would  be  a  novelty  to  hear  a  claim  for 
reduction  of  the  actual  injury  based  on  the  ground 
of  provocation  by  words.  If,  instead  of  the 
owner's  arm,  tho  assailant  had  broken  his  horse's 
leg,  in  the  case  before  stated,  must  not  the  defen- 
dant be  held  to  pay  the  full  valuo  of  the  horse 
thus  rendered  useless  ?  Or,  in  case  of  trespass  on 
land,  can  the  actual  damage  bo  mitigated  by  show- 
ing that  it  was  provoked  by  unfriendly  or  un- 
neighbourly words  ?  Or,  in  case  of  a  damage  at 
sea,  could  an  intentional  and  unnecessary  collision 
be  mitigated,  so  far  as  the  actual  injury  was  in 
question,  by  proving  that  the  navigator  was  in- 
sulted and  irritated  by  taunting  and  exciting 
language  from  t!  a  deck  of  the  injured  vessel  ? 
_  "  But  there  is  no  doubt  that  tho  law  has  sanc- 
tioned, by  a  long  series  of  decisions,  the  admission 
of  evidence  tending  to  show  on  one  side  aggrava- 
tion, and  on  the  other,  mitigation  of  tho  damages 
claimed.  Verdicts  for  heavy  damages  have  been 
sustained  where  the  actual  injury  to  the  person 
was  very  slight  or  merely  constructive,  and  other 
verdicts  for  merely  nominal  damages  have  been 
confirmed  where  the  actual  injuries  were  shown  to 
have  been  serious.  In  the  first  class  of  such  cases 
the  plaintiff  has  not  been  restricted  to  proof  of 
the  injury  to  the  person,  but  has  been  allowed  to 
show  the  circumstances  attending  the  act,  and  to 
have  damages  for  the  insult,  indignity,  injury  to 
his  feelings,  and  for  the  wanton  malice  and  unpro- 
voked malignity  of  the  deed.  And  it  is  now 
settled,  certainly  in  this  state,  that  he  may  be 
allowed,  in  addition,  exemplary  damages  in  the 
way  of  punishment  or  warning  to  tho  transgressor 
ana  others.  .  .  . 

"  When  wo  consider  the  nature  and  tho  grounds 
of  this  claim  for  exemplary  or  punitive  damages, 
it  is  difficult  to  sco  why  the  evidence  of  provoca- 
tion or  mitigation,  if  allowed  at  all,  should  be 
restricted  to  the  time  of  the  overt  act.  What 
happened  then  may,  and  generally  would,  give  a 
very  partial  and  insufficient  view  of  all  the  cir- 
cumstances whioh  in  truth  belong  to  tho  matter 
in  question,  and  serve  to  aggravate  or  diminish 
the  injury  to  the  feelings,  or  the  malice  of  the  act. 
Every  one  sees  this  at  a  glance. 

"We  think  it  will  be  found,  on  a  careful  ex- 
amination of  the  cases,  that  where  this  rule, 
limiting  the  evidence  to  what  transpired  at  the 
moment,  has  been  enforced,  the  claim  was  to 
diminish  the  damages  for  the  actual  corporeal 
injury  and  loss  of  time,  and  no  distinction  was 
made  between  those  and  exemplary  damages. 
The  reasoning  to  bo  fonnd  in  this  class  of  oases 
is  very  similar  to  that  found  in  the  decisions  at 
common  law,  where  the  degree  of  guilt  is  les- 
sened, and  a  different  and  distinct  offence,  of  a 
less  degree,  is  found  by  reason  of  proof  of  sudden 
and  provoked  anger ;  as  where  a  homicide  is  re- 
duced from  murder  to  manslaughter.  Bat,  in 
suoh  trials,  these  matters  of  provocation  and 
sudden  anger  are  introduced,  not  to  mitigate  a 
crime  found  or  admitted,  bat  are  strictly  matter* 
in  defence,  and  modify  or  sire  character  to  the 
act,  in  determining  what  crime  has  been  in  fact 
committed,  and  are  used  for  that  purpose.  7 
suoh  case  it  becomes  important  to  know  whet1 
the  act  was  the  result  of  sadden  passior 
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whether  there  had  been  time  for  the  passions  to 
cool.  Bat  in  a  civil  action  for  trespass  the  lia- 
bility of  the  party  for  aotnal  damages  does  not 
depend  upon  the  intent  or  state  of  mind  of  the 
trespasser.  He  may  be  liable,  if  his  act  was  un- 
lawful, although  he  did  not  intend  to  injure  any- 
one, and  had  no  anger  or  ill-will  towards  the 
party  whose  person  or  property  was  affected  by 
his  illegal  act.    It  is  not  the  motive,  or  the  feel- 

X under  which  the  legal  wrong  is  committed, 
a  determines  the  character  of  the  act,  or  the 
amount  of  the  aotnal  damages  resulting  from  it. 
It  cannot  be  excused,  if  legally  unjustified,  by 
proof  of  sudden  passion,  or  the  absence  of  malice 
•or  wrong  intent. 

"  The  analogy,  if  any,  between  civil  actions  and 
criminal  prosecutions,  is  to  be  found  in  the  deter- 
mination of  the  extent  of  punishment  in  the  one, 
and  the  amount  of  exemplary  or  cumulative 
damages  in  the  other.  Although  in  the  trial  of 
criminal  oases  the  evidence  may  be  limited  to  the 
time  of  the  occurrence,  yet  every  judge  is  aware 
that,  in  fixing  upon  the  sentence  to  be  awarded, 
he  does  not  hesitate  to  hear  evidence  or  statements 
as  to  facts  and  acts  and  declarations  made  or 
done  anterior  to  snoh  time,  in  order  to  ascertain, 
as  well  aa  he  can,  the  mitigating  or  aggravating 
circumstances  connected  with  the  offence.  So 
in  determining  the  amount  of  damages  in  a  civil 
suit,  beyond  the  tangible,  as  before  explained — 
when  there  is  no  question  as  to  the  fact  that  a 
trespass  has  been  committed,  a  limitation  of  the 
examination  into  what  transpired  at  the  moment 
would  seem  to  fall  far  short  of  what  reason  and 
common  sense  would  prescribe.  It  seems  hardly 
just  to  require  any  tribunal  to  act  and  determine 
such  questions,  and  to  award  damages  in  the  na- 
ture of  punishment,  and  withhold  from  it  all  know- 
ledge of  the  facts  which  may  fairly  be  said  to  give 
the  moral  character  of  the  act,  and  the  actual  guilt 
of  the  respondent." 


L  E  Q  A  L  N  E  WS 

A  fanner  in  Wisconsin  has  applied  to  one  of  the 
courts  of  that  state  for  a  divorce  from  his  wife  on 
the  ground  that  she  can't  split  half  the  amount  of 
wood  she  boasted  she  could  before  their  marriage. 

The  Kentucky  Legislature  passed  a  Special  Act 
for  the  benefit  of  a  young  man  twenty  years  of 
age,  that  he  might  be  permitted  to  practise  as  an 
attorney  and  counsellor  at  law. 

A  young  woman  in  Montreal,  who  was  accused 
of  having  caused  the  death  of  her  brother-in-law 
by  sitting  upon  him  when  he  was  very  low,  has 
been  acquitted.  

THE  GAZETTES. 
groftfjumHl  $£artner0{pp  §'malbti. 

Gazettt,  May  3. 
TcxnuLL,  BDW..and  Bill,  Ralph. attorneys aad solicitor*  In 
obaDowy.WwtfcuttopooL  AprUXX 


Jtysnkrapt*. 


Gaiettt,  May  8. 

To  surrender  at  the  BrntonpU'  Own*.  Bastnghen  -Stmt 

BAXTER,  JOHX,  printer.  Oxford-st.    Pet.  May  2.    Reg.  Murray 
8ol*.  KraartM  and  Co..  1,  King's  Arma-yd.    8ur.  May  18 

Chelae..'   Pet.  May  3.    Beg.  Pepya.    Sola.  Llnklaters  and  Co. 
Walbrook.    Bur.  May  SI 
Pioot,  Joheph,  victualler.  Seven  Sisters'rd,  Holloway,  and  Ivy- 
~    Beg.  Spring-  Bice.  Sola.  South 


anbury.  8ur.  May  X 
•.in,-  -i.     Pet.  May  2. 


Reg. 


la.  Newgatc-at.    Pot.  April  2» 
and  Co..  14,  Soathampton-st,  Bl 
Sketch  lev,  William,  draper, 
Roche.    Sol.  Jonea,  3,  Cloak- lu.    Bur.  nay  iti 

To  surrender  In  the  Country. 

BUCKLEY,  Edwin,  grocer,  Mlcklehnrst.  Pet,  May  5.  Beg.  HaU. 

Pat. 
Pet. 


 ,  May  19 

Cuhtler,  John,  land  agent,  Wychbold,  near  Droltwich. 

May  5.    Beg.  Crlap.    8ur.  May  IS 
DAVTJM.  John  Walter,  tobacconist,  Erldgs-rd,  Patteiaee. 

May  J.    Beg.  Willooghby.    8nr.  May  17 
Dive,  Frank,  Innkeeper,  Hawkhum.  Pet.  May  s.  Be*.  Toons. 
Sar.  May  21 

Granville,  Aunus-rrn  Kerr  no/.zi.  paper  manufacturer.  Band- 
ford  Paper  Mills,  and  clerk  In  holy  order*.  Iffley.  Pet.  April ». 
Reg.  Dudley.    Sur.  May  18 

Grikilson,  Robert,  draper,  Blackburn.  Pet.  May  X  Beg. 
Bolton.   Sur.  May  IS 

Hale,  William  Joheph,  provision  .dealer,  UverpooL  Pat. 
April  30.    Reg.  Hlme.   Sur.  May  17   

Ball.  William,  victualler,  Liverpool.  Pet.  May  4.  Bag.  Hlme. 
Sur.  May  19 

Jordan,  Charleh,  bootmaker.  Blaoiavoa.    Pat,  May  X  Bag. 

Shcpurd.    Sur.  May  ■ 
Lea.  Thomas,  coal  dealer,  Norton  Bridge.    Pat,  May  X  Beg. 

SpUabury.   Sur.  May  33 
H  MD.  William,  cotton  waste  dealer,  Halifax.  Pet  May  <.  Bag. 

Jonea.  Jun.   Sur.  May  17  

Matthews.  John,  out  of  buslncs*.  Slaing.   Pat.  May  X  Bag. 

Palmer.   Sur.  May  21 
Parr,  Edwin,  cattle  saleimvui.  I'urk'.iadaKeymar.  Pat,  April  XL 
■aa  Everahed.    Sur.  May  27 

RICE,  doaler  In  corn,  Merthyr  Tydfil.  Pat.  May  X  Bag. 
....    Sur.  May  SI 

William,  builder.  Sew  Burnet.    Pat.  April  XX  Bag. 

a.    Sur.  Mav  M 

1^TK« AMeweller,  BirminKlMUB,    Pet.  April  SX  Bag. 

Go-tU,  May  10. 

■'     To  vorrsoler  «t  ttw  Bankrupt*'  Ocirt,  Baalarhall- vtrr-st. 
Blub.  William,  job.,  taaoher  of  dancing,  Badnor-pL  Hyda-pk. 

Pat  May  X  Beg.Papra.  Sur.  May  ao 
J  Ana.  Hskst.  and  Ji—a.  OHRiTOPMaa,  flrewood  teal  era. 

Regent- at.  Westminster.    Pat.  April  ».    Bag.  Bprtng-Bioa. 

Bar.  May  H 
March att,  Wtluam  Tho* 


May  7. 


pnWlaaar.  Great  Baaasu  at. 


STBOCD,  Alfred,  goldsmith,  Longnor-rd,  MOe-end.  Pat.  May  a 
Beg.  Pepys.  Bar.  May  M 

To  anrrandar  In  the  Country. 
BMMli,  William,  scrivener,  Southampton.  Pat  May  X  Bag. 

Thorndika.   Bur.  May  19 
JOHNSON,  William,  draper,  BorthWalaham.  Pet.  Mar  T.  Judge, 

Cooke.  Sur.  May  St 
Skits,  Hshrt  Willis,  and  Simmond*.  framctb  Bosbrt, 


buUdera,  White  Hart-la.  Barnes.  Pet  May  X  Beg.  Wfflonghby. 

Pat,  May  X 


Bar.  May  Si 

BTOBST.  JOBS,  —mi.,  uvuod 

Cham  bar  Un.  Bar.  May  SO 

BANKRUPTCIES  AjnrtTLLBD. 

QasetU,  May  8. 

BaiLbs,  Jim  joomeyraaa*  cabinet  maker,  Southgate-rd.  Tot- 
tenham. 8ept7.ua) 

Harvbrsor,  APELLSa,  glaaa  merchant,  Blaokman-st,  Borough. 
March  S,  1MB 

Tkommo*.  JoeBFH.  mason.  Bristol.  Deo.ia.lSSf 

Qa**tU,  May  8. 

Barker,  RosncaoB.  and  Bosuraov.  Hatbam,  marrofaotarera, 

low  Moor.  March  1, 1870 
Wriomt,  Alrxardbr  Malcolm.  maroantUa  dark,  Weat  Abbey- 

rd.  it.  John's- wood.  Angoat  B,  US* 


fli&ibtnjj*. 

BAsaaupia'  bstatb*. 
The  QgLctal  Auignsm  are  git**,  to  whom  apply  for  tag 

/from,  T.  hosier,  first,  (U.  ?U,  Parkins,  London.— CW»».  H. 
wine  merchant,  first.  S«.  Srf.  Parky  in.  London.— IMuvm,  J.  corn 
merchant,  second,  a*<f.  A  era  roan,  Bristol.— S.  W.  X. 
yacht  event,  first,  2».  »(.  Parkyns.  London.— <JI(H««,  T.  iron  roar- 
chant,  first.  Is.  Turner,  Liverpool.— Krau,  M.  C.  victualler,  first, 
la  OVfrl.  Parkyns,  London—  Lairk,  H.  merchant,  first,  3«.  7* 
Aeranuin.  Bristol.— M**prntt.  C.  H.  wine  merchant,  flrat,  la  AcnV 
man,  Bristol  —  Norfolk  J.  W.  F.  printer,  second,  1«.  6d.  Turner, 
L'verpool.— *"Wfr»»d.  P.  late  major  In  Indian  army,  first.  3«.  1*4. 

L    WBBja,  O.  giwer^ls.  0VW  _  Klnnear.  Blrmlng- 


3..  Id.    Parky™.  London.-  milinm*.  J.  grooor.  ilwt,  3-. 


Acramjii.,  l ; .    ■  ... 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

Btlks.— On  the  4th  Inst,  at,  X  Prince's- gardens,  the  wife  of 
Wal  ter  Barnard  By  lea,  Baq.,  barrtater-at-law,  of  a  daughter. 

Edward*.— On  the  7th  mat.,  at  M.  Oakley-square.  K.W.,  the  wife 
of  Thomas  John  Edwards,  Baq.,  of  Lincoln's- Inn.  barrister- at- 
law,  of  a  son. 

HORRE- Paths.— On  the  3rd  mat,  at  *A  Suaan-plaoe,  Bagsct's- 
park,  the  wife  of  J.  Home- Payne.  Baq.,  of  the  Inner  Temple, 
barrister- at- law,  of  a  eon. 

Bavbrhill—  On  the  nth  mat.,  at  SI,  Bagenf a-park-tarraea, 
London^e  wife  of  W.  W.  BevenhUL  Baq,  barrtster-at- lawToi 

MARRIAGE. 

KIZOR— WlLROH.— On  the  4th  Inst,  at  the  British  Embassy,  Paris, 
Charles  J.  Ntxon,  of  the  Middle  Temple,  London,  barrister- at- 
law,  to  BUaabath  Kate,  youngest  daughter  of  Benjamin  WQaon, 
of  Bank  House,  Mlrfleld. 

DBATHB. 

BUSH.— On  the  8th  Inst,  aged  IX  Eleanor  Elisabeth  BdaaQ, 
daughter  of  Prank  Whlttaker  Bush,  of  Kew-green  and  Llnooln'a. 
inn.  barrister -at- law. 
TORRIANO — On  the  3rd  Inst.,  at  Blaokheath,  after  a  few  day's  Ol- 
id S3,  Lavlnla  Madellna.  only  daughter  of  Wullam 
Tonlano,  of  Llnooln'a- inn,  barrister -at- law. 


IMPERIAL  LIFE  INSURANCE 
COMPANY. 

C5M«/Q#V*-No.l.OLD  BROAD-STREET,  LONDON. 
Branca  QpTc#-No.  10,  PALL- MALL.  LONDON. 

iBSnTOTBD  18C0. 

The  Liabilities  are,  in  reapeot  of  Sums  Asanred  and 
Bon  usee,  2,750,000/. ;  and  in  reapeot  of  Annuities  only  6361. 
per  annnm. 

The  Assets  actually  invested  in  First-class  Securities 
amount  to  S7t,ttW.  . 
Of  the  bo  beer!  bed  capital  of  750,000:.,  only 75.00W.  Is  paid-up 

All  kinds  of  Assurance  effected  at  moderate  rates,  and  on 
very  liberal  conditions. 
Proapectna  and  Balance  Sheet  to  be  had  on  arrpUoatlon. 

ANDREW  BADEN.  Actuary  and  Manager. 


ANNUITIES  AND  REVERSIONS. 

LAW      REVERSIONARY  INTEREST 
SOCIETY. 
88.  CHANCERY-LANE.  LONDON. 
Chair* ax.— Sir  W.  J.  Alexander.  Bart.,  Q.O. 
DsmTT-CBAiBMAjr.— Alfred  H.  8hadweB.  Esq. 
Reversion*  and  Life  Intereata  purchased.  Immediate  and 
Deferred  Annul  tie*  granted  in  exchange  for  Reversionary 
and  Contingent  Intereats. 
Loans  may  also  be  obtained  on  the  security  of  Reversion*. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also 
Endowments,  granted  on  favourable  term*, 

ProspeotuBea  and  Forms  of  Proposal,  and  all  farther  Infor- 
mation, may  be  had  at  the  office.      C.  H.  OLARON.  Sec, 


ECONOMIC  LIFE  ASSURANCE  SOCIETY 
8.  New  Bridge-street,  Blackfriars,  London,  B.C. 
Established  IKS. 


Chaibmab— Henry  Barnett,  Esq.  M.P. 
Dbputt-Craibkar— Rt,  Hon.  E.  PleydaU  Bouverie,  M.P. 

ADVANTAGES  OFFERED:- 
Premium.— The  lowest  rate*  of  Premium  on  the  Mutual 
System,  with  early  participation  in  Profit*. 

Beeuriit .-Total  Fund*  _    ffl.a88,S06 

Annual  Inoome   _  _  848^00 

No  liability  of  Partnership. 

BonuM—  The  Assured  share  the  whole  profits.  A  Bonus 

declared  every  fifth  year. 
Beonomr  of  Mamafftmtnt—  Working  Expenses  and  Commis- 
sion restricted  to  the  lowest  amount  compatible  with 
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The  last  term  before  the  Long  Vacation  com- 
mences on  Thursday  next  The  anticipations 
respecting  the  business  of  last  term  were  not 
fulfilled,  and  stagnation  is  loudly  complained  of 
throughout  the  Profession.  Trinity  Term  does 
not  promise  any  improvement,  and  the  Long 
Vacation  will  probably  be  upon  us  without 
business  baring  shown  signs  of  revival.  This 
stagnation  is  somewhat  extraordinary,  consider- 
ing that  commerce  generally  has  recovered  its 
tone.  , 

Referring  to  our  remarks  upon  the  holding  of 
the  Wincanton  County  Court  on  Good  Friday,  a 
County  Court  Judge  writes :  "  I  remember  very 
well  the  Judges  on  the  Northern  Circuit  holding 
their  court  on  Good  Friday,  after  attending 
morning  service  at  the  cathedral,  York."  Pos- 
sibly ;  bnt  it  can  scarcely  be  said  that  the  pre- 
cedent should  be  followed. 


The  Inns  of  Court  Volunteers  hare  at  length 
determined  to  give  a  ball,  which  is  to  take 
place  in  Lincoln's- inn  Hall  on  the  21st  of 
June.  With  a  view  to  increasing  the  strength 
of  the  corps,  no  tickets  will  be  issued  to 
any  but  past  or  present  members;  but  even 
with  this  restriction  it  is  believed  that  the 
demand  will  be  in  excess  of  the  accommodation 
afforded  by  the  Hall  of  Lincoln's-inn,  notwith- 
standing it  is  the  largest  of  the  halls  of  the 
four  inns.  A  preference  is  to  be  given  to  those 
who  apply  for  tickets  before  the  27th  instant. 
We  think  we  are  safe  in  anticipating  that  this 
ball  will  be  one  of  the  most  brilliant  of  the 
season,  the  Judges,  the  Benchers  of  Lincoln's- 
inn,  and  other  public  guests,  having  been 
invited.   

The  Chicago  Legal  News  makes  some  sugges- 
tions, which,  if  adopted  in  England,  would  have 
a  very  beneficial  effect  upon  law  reporting.  In 
a  recent  case,  before  Judge  Bbbesr,  sitting  on 
appeal  in  the  Supreme  Court,  the  learned  Judge 
gave  a  judgment  contained  in  four  lines.  We 
do  not  agree  with  our  contemporary  that  the 
judgment  in  question  is  a  model  of  brevity,  be- 
cause it  is  very  easy  to  err  on  that  side,  and  a 
judgment  should  give  reasons.  But  our  con- 
temporary says :  "  We  are  satisfied  if  judges  after 
writing  then*  opinions,  would  carefully  read 
them  over  with  a  view  to  condensing  their  state- 
ments of  facts,  and  striking  out  all  unnecessary 
expressions  and  words,  the  number  of  volumes 
of  reports  of  cases  appearing  each  year  in  the 
United  States  would  soon  be  decreased  at  least 
one-half."  A  similar  result,  we  think,  would 
be  attained  in  England. 

It  is  a  common  practice  for  counsel  in  cases 
involving  questions  of  medical  jurisprudence  to 


make  quotations  from  medical  works.  We 
always  considered  this  to  be  an  objectionable 
proceeding.  Such  quotations  cannot  be  evidence, 
and  thev  certainly  ought  not  to  be  permitted  to  go 
before  the  jury  without  the  support  of  actual  oral 
testimony.  This  view,  we  see,  has  been  adopted 
on  the  other  side  of  the  Atlantic,  In  a  capital 
case  of  Toe  (interpleaded,  Ac.)  v.  People  of  the 
Stale  of  IUinoit,  where  the  state's  attorney,  in 
his  argument  to  the  jury,  read  from  medical 
books  not  in  evidence  or  proved  to  be  autho- 
rity upon  the  subject,  it  was  held  to  be 
the  duty  of  the  court  to  instruct  the  jury 
that  such  book  is  not  evidence,  but  theories 
simply,  of  medical  men.  There  ought  in 
all  such  cases,  and  particularly  where  in- 
sanity comes  in  question,  to  be  clear  proof  of 
the  authority  of  general  propositions  made  in 
works  even  of  great  reputation ;  but  for  our  part, 
where  insanity  is  set  up  as  a  defence,  we  think 
it  would  be  a  safe  practice  not  to  allow  reference 
to  be  made  to  medical  works  unless  supported  by 
independent  testimony. 


Some  of  the  evils  which  are  afflicting  the  Church 
at  home  have  arisen  in  Victoria,  a  serious  dis- 
pute being  at  present  pending  between  the 
Bishop  of  Melbourne  and  the  Rev.  Rowland 
Hat  ward.  About  twelve  years  ago  the  Bishop 
of  Melbourne  ordained  Mr.  Rowland  Hat- 
ward  a  deacon  of  the  Church  of  England.  As 
deacon  the  Rev.  Mr.  Haywabd  served  and 
officiated  under  licence  from  the  bishop  at  Ingle- 
wood  and  .Sandhurst  until  the  end  of  the  year 
1862.  In  Jan.  1863,  Mr.  Hatward,  being  still 
only  in  deacon's  orders,  and,  it  is  presumed, 
having  given  satisfaction  to  the  bishop,  was  (on 
the  request  of  the  parishioners  at  Kew)  licensed 
by  the  bishop  as  "  officiating  minister"  of  the 
"  parochial  district  of  Kew."  In  Dec.  last  (1869) 
the  bishop  sen  t  a  series  of  written  questions  to  the 
Rev.  Mr.  Hatward  on  various  points  of  doctrine, 
which  questions  the  bishop  required  him  to  answer 
in  writing.  Mr.  Haywabd,  as  required,  in  due 
time  sent  his  answers  to  the  bishop.  Shortly 
after  the  receipt  of  Mr.  Hatwabd's  answers  to 
the  questions,  the  bishop  wrote  to  him  "that 
the  answers  did  not  satisfy  him;  that  he,  aa 
bishop,  should  never  be  able  to  admit  htm  to 
priest's  orders;  and  that  he  felt  he  ought  no 
longer  to  leave  the  parish  of  Kew  in  charge  of  a 
deacon  only ;  and  that  therefore  he  should  re- 
voke his  licence  as  officiating  minister  of  Kew." 
The  power  of  the  bishop  to  revoke  the  licence 
is  disputed,  the  opinion  of  two  members  of 
the  Australian  Bar  has  been  taken  on  Mr.  Hat- 
ward's  behalf,  and  is  against  the  existence  of 
any  coercive  power  in  the  bishop.  The  church 
at  Kew  is  vested  in  trustees  who  may  determine 
to  retain  Mr.  Hay  ward,  whilst  on  the  other  hand 
the  bishop  may  appoint  a  rector.  Such  a  state 
of  things  shows  toe  necessity  for  some  form 
of  absolute  church  government,  for  assuredly 
nothing  can  be  more  detrimental  to  the  church 
than  divided  authority. 


THE  LORD  CHIEF  JU8TICE  ON  THE 
JUDICATURE  BILLS. 
(CwntfcMMd  from  poos  22.) 

We  are  now  brought  to  another  suggestion 
of  the  Lord  Chief  Justice,  that  the  Bill — as 
Lord  Wbstbcrt  says— is  a  "skeleton  Bill,"  and 
ought  to  contain  the  rules  of  practice  or  proce- 
dure. This  objection  arises  from  not  observing 
the  extent  to  which  the  Bill,  in  its  amended  form, 
defines  the  powers  to  be  exercised  by  the  court, 
or  sub-divisions  of  the  court.  AH  beyond  that 
is  mere  practice  or  procedure,  already  abun- 
dantly regulated  by  the  rules  of  each  jurisdic- 
tion. The  Chancery  procedure  is  regulated  by 
the  Acts  of  I860  and  1852,  and  the  orders  made 
under  them ;  the  common  law  procedure  by  the 
three  Common  Law  Procedure  Acts  and  the  new 
rules :  the  procedure  of  the  Courts  of  Probate 
and  Divorce  by  Sir  Cress wbll  Cresswella 
rules,  made  under  the  Probate  and  Divorce 
Court  Acts;  and  the  admiralty  and  bankruptcy, 
in  like  manner  by  statutes  and  rules.  The  pro- 
cedure under  each  head  of  jurisdiction,  in  short, 
is  already  settled  and  established,  under  the 
authority  of  statute,  with  every  possible  improve- 
ment and  adaptation.  All  that  remains  is  mere 
matter  of  consolidation,  adaptation,  and  re- 
arrangement of  existing  rules,  with  such  im- 
provements as  are  in  accordance  with  the  provi- 
sions of  the  Act— an  enormous  work,  but  or" 
mere  detail,  and  not  only  not  requiring 
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done  in  Parliament,  bat  not  capable  of  being 
done  by  it  It  would  increase  the  bulk  of  the. 
Act  to  an  absurd  and  overgrown  extent,  and 
would  involve  such  an  immense  multiplicity  of 
enactments  as  would  render  its  passing  through 
Parliament  practically  impossible.  The  clauses 
in  the  Common  Law  Procedure  Acta  amount 
to  about  350,  and  the  rules  to  about  150. 
There  are  500  clauses.  The  clauses  in  the  Chan- 
cery Procedure  Acts  (comprising  the  Acts  of 
Sir  6.  Turner,  Lord  Cairnb,  and  Mr.  Rolt), 
and  the  rules  and  orders  under  them,  would 
amount  to  at  least  as  many.  The  enactments 
and  rules  in  the  Probate  and  Divorce  Court 
Acts  would  amount,  probably,  to  as  many  again. 
And  then  there  would  be  bankruptcy  and 
admiralty.  The  Bill  would  contain,  at  least, 
1500  or  2000  clauses. 

To  pass  such  a  Bill,  with  anything  like  dis- 
cussion or  examination,  would  be  impracticable ; 
and  without  such  examination  it  would  be  an 
idle  and  useless  delay.  Moreover,  even  if  the 
work  were  done,  it  would  no  doubt  be  hardly 
done  without  numerous  errrors,  omissions,  and 
mistakes,  which,  unless  amendable  by  the 
courts,  would  entail  the  certainty  of  great  in- 
convenience and  miscarriage  of  justice,  while  if 
such  power  of  correction  were  givep,  the  work 
might  just  as  well  be  left  to  be  done  out  of  Par- 
liament. And  it  would  be  best  done  by  rules  and 
orders  which  would  be  easily  altered,  added  to, 
and  amended  as  occasion  might  arise,  or  experi- 
ence might  dictate.  On  the  other  band,  the  work 
can  be  commenced  the  moment  the  Act  is 
passed,  it  matters  little  by  whom,  so  that  it  is 
done  by  the  time  the  court  is  constituted.  So 
much  as  to  the  objection,  as  to  skeleton  Bills, 
which  is  nothing  more  than  a  fallacy  and  a 
phrase. 

So  of  another  objection  suggested  by  the 
Lord  Chixf  Justice,  that  equity  may 4n  some 
mysterious  way  encroach  upon  law  and  menace 
trial  by  jury.  How  could  that  be,  considering 
that  it  is  a  principle  of  equity  procedure  to 
send  all  cases  fit  for  such  trial  to  a  jury? 
The  Lord  Chief  Justice  fully  recognises  that 
there  are  cases  which  are  not  fitted  for  it,  and 
accordingly  lie  highly  approves  a  provision  in 
the  Bill  by  which  cases  of  that  kind  are  to  be 
compulse rily  referred  to  some  other  mode  of 
determination  or  adjudication.  That  is  quite 
the  principle  of  equity,  and  here,  therefore, 
again,  we  see  that  not  only  is  there  no  difference 
in  principle  between  equity  and  law,  but  that 
even  in  their  procedure  they  approximate  much 
more  nearly  than  is  generally  supposed,  and, 
when  common  law  procedure  has  received  its 
destined  improvements,  will  approximate  still 
more  closely,  if  indeed  they  do  not  become 
substantially  identical.  So  of  the  Probate 
and  Divorce  Court  procedure,  it  is  modelled 
on  that  of  Chancery  and  law  combined,  and  so  of 
the  admiralty,  which  seems  to  stand  midway 
between  law  and  equity,  taking  equitable  con- 
siderations into  account,  but  in  its  course"  of 
procedure  rather  resembling  the  courts  of  law. 
All  these  courts  dealing  with  suits  between  sub- 
ject and  subject,  that  is,  civil  suits,  have  a  pro- 
cedure more  or  less  common  and  substantially 
similar,  if  not  the  same. 

The  Lord  Chief  Justice,  however,  makes  a 
just  and  earnest  protest  against  a  merger  of 
the  peculiar  jurisdiction  of  the  Queen's  Bench, 
»'.«.,  its  Crown  jurisdiction  ;  and  the  same  objec- 
tion applies,  of  course,  to  the  revenue  jurisdic- 
tion of  the  Exchequer.  It  would  appear  to  have 
been  the  intention  of  the  framer  of  the  Act  to 
exempt  the  former  from  the  operation  of  the 
Act,  as  it  is  not  mentioned;  while  the  revenue 
jurisdiction  of  the  Exchequer  is  mentioned  as  not 
to  be  exempted  from  the  Act.  But  it  is  clear  that 
both  should  be  exempted.  The  scope  of  the  Bill 
is  civil  judicature  and  procedure,  and  it  would  be 
equally  contrary  to  principle  aud  precedent  to 
include  Crown  jurisdiction  within  it.  From 
time  immemorial,  civil  and  Crown  jurisdictions 
have  been  distinguished,  and  they  are  necessarily 
and  essentially  distinct.  In  the  first  Act  for 
the  Improvement  of  the  Administration  of  Civil 
Justice  (11  Geo.  4  &  1  Will.  4,  c.  70),  it  was 
confined  to  cases  in  which  the  courts  had  a 
common  jurisdiction;  and  the  Common  Law 
Procedure  Act  1854,  expressly  exempted,  in 
its  provisions  as  to  hmimuuum*,  the  exclusive 
jurisdiction  of  the  Queen's  Bench  in  *.he  prero- 
gative writ  of  MtuiduMUM.  There  would  be  great 
practical  inconvenience  sod  confusion  as  meriting 
the  Crowrr  jurisdiction  of  that  court.  There  is  an 
office  for  it  where  *ll  its  forms  and  proceedings 


are  understood;  and  they  could  not  be  well 
regulated  in  courts  fitted  and  appropriated  to 
civil  suits.  A  similar  argument  applies  to  the 
revenue  jurisdiction  of  the  Exchequer.  Those 
jurisdictions  are  essentially  and  entirely  different 
from  civil  jurisdiction,  and  are,  therefore,  pro- 
perly out  of  the  scope  of  the  Act. 

To  attempt  to  include  them  would  only  be  to 
breed  confusion  (to  use  a  phrase  of  Lord  St. 
Leonards),  not  fusion.  The  result  would  be 
that  the  Courts  of  Exchequer  and  Queen's  Bench 
would  remain — at  least  as  Crown  Courts- 
separate  and  distinct.  But  as  civil  courts  they 
would  be  blended  with  the  other  court — the 
Court  of  Common  Pleas— whose  jurisdiction  in 
common  suits  between  subject  and  subject,  they, 
ages  ago,  usurped.  To  this,  apparently,  the 
Lord  Chief  Justice  sees  no  substantial  ob- 
jection, though  he  would  prefer  the  retention  of 
all  the  ancient  names. 

We  own  to  some  sympathy  with  him  in  this 
feeling,  and  differ  from  Lord  Cairns  in  desiring 
the  ancient  records  and  jurisdictions  to  be 
suppressed  in  order  to  destroy  the  old  traditions. 
We  see  no  reason  for  this,  but  rather  a  serious 
objection  to  it— in  a  measure  the  only  object  of 
which  is  to  rerol  ancient  traditions  by  restoring 
the  most  ancient  judicial  constitution.  The 
four  Superior  Courts  did  originally  belong,  as 
members,  to  the  great  Aula  Regis,  and  why 
should  they  not  do  so  again,  and  still  retain 
their  ancient  names  and  designations?  The 
great  object  is  a  fusion  of  jurisdictions,  not  their 
abolition.  The  Chancery  may  have  the  power 
of  the  Common  Pleas  without  ceasing  to  be  the 
Chancery,  and  the  Common  Pleas  the  power  of 
the  Chancery  without  ceasing  to  be  the  Common 
Pleas.  We  love  the  ancient  names,  they  unite 
us  to  ancient  times,  and  serve  to  show  the  con- 
tinuity of  the  grand  old  traditions  of  the  law. 
This,  however,  as  the  Lord  Chief  Justice  truly 
says,  is  a  matter  of  names  and  titles.  The  im- 
portant thing  is  the  power  of  the  united  court. 

The  Lord  Chief  Justice  insists  that  the  court 
should — as  according  to  legal  principle  it  ought 
to  do — direct  and  regulate  its  own  proceedings, 
and  he  vehemently  objects  to  one  of  the  new 
amendments  by  which  the  Lord  Chancellor 
and  the  Chancellor  of  the  Exchequer  are  to 
have  power  to  regulate  the  rules  of  the  court ; 
the  constitution  of  its  divisions  and  subdivisions, 
the  arrangement  of  its  business,  and  the  course 
of  its  procedure.  This  was  not  originally  in  the 
Bill,  and  was  added  by  the  Lord  Chancellor 
to  meet  the  objection  that  the  Judges  would  be 
inert  in  bringing  the  new  system  into  opera- 
tion. Since  the  Act  has  been  so  altered  as  to 
make  it  compulsory  upon  them  to  exercise  their 
powers  and  jurisdiction,  there  is,  it  is  manifest, 
less  necessity  for  any  external  power  of  control : 
and  though  we  do  not  think  the  measure  in  its 
present  form  would  have  the  effect,  as  the  Lord 
Chief  Justice  appears  to  suppose,  of  placing 
the  court  under  the  control  of  the  Government, 
we  apprehend  it  is  not  necessary,  and  was  not 
intended  as  a  permanent  feature  of  the  system, 
but  only  to  provide  for  the  preparation  of  the 
rules  and  regulations,  required  to  set  the  court 
at  work.  As,  however,  they  would  be  a  mere 
matter  of  re-arrangement  and  adaptation,  that 
point  is  of  less  importance  than  was  supposed. 
And  by  a  general  principle  of  law  every  Superior 
Court — and,  above  all,  a  Supreme  Court — is 
presumed  to  be  competent  to  frame  its  own  pro- 
cedure and  direct  its  own  proceedings.  Legal 
principle  appears  to  be  in  favour  of  the  view  of 
the  Lord  Chief  Justice,  that  the  court  should 
frame  its  rules  and  regulate  the  conduct  of  its 
own  business,  and  the  exercise  of  its  own  power 
and  jurisdiction.  The  Lord  Chief  Justice 
objects  vehemently  to  the  exclusive  power  given 
to  the  Lord  Chancellor  (in  conjunction  with 
the  Chancellor  of  the  Exchequer),  instead  of 
to  the  courts,  of  which  he  is  the  head.  For  rea- 
sons already  stated,  the  point  does  nut  appear  to 
us  of  great  practical  importance.  Anyhow, 
however,  the  Chancellor  of  the  Exchequer, 
as  the  head  of  the  Court  of  Exchequer,  would 
be  a  member  of  the  High  Court.  And  that 
would  be  enough.  What  is  of  more  practical  im- 
portance is  that  the  work  of  preparing  the  rules 
and  orders  is  to  commence  so  soon  as  the  Act 
passes.  It  will  necessarily  occupy  a  consider- 
able time.  It  must  be  completed  before  the  court 
can  commence  its  sittings,  and  if  the  Act  passes 
this  Session  it  can  be  completed  when  the  court 
is  constituted  for  the  opening  of  the  ensuing  ! 
legal  year.  So  much  for  the  High  Court  of  I 
Justice.  ' 


As  regards  the  other  Bill,  the  Appellate  Juris- 
diction Bill,  the  Lord  Chief  Justice  assents 
to  the  principle  of  the  appointment  of  a  perma- 
nent court  of  appeal,  and  would  desire  that 
appeals  should  go  no  higher  than  that  court 
That  is,  he  would  dispense  with  appeals  to  the 
Lords,  and,  assuming  that  they  will  not  at  pre- 
sent part  with  it,  be  proposes  to  restrain  it  by 
limiting  it  to  cases  in  which  the  court  below  is 
divided.  This  is  a  highly  useful  suggestion, 
and  he  makes  an  objection,  in  which  Lord  St. 
Leonards  concurs,  to  the  appointment  of  Judges 
of  appeal  for  a  year.  With  these  exceptions,  the 
Lord  Chief  Justice,  though  he  would  consti- 
tute the  Court  of  Appeal  somewhat  differently, 
does  not  differ  from  the  measure  in  principle; 
and  there  is  nothing  in  it  which  might  not  be 
easily  settled  by  the  very  competent  authorities 
in  Parliament.  On  the  whole,  we  rejoice  that 
these  important  measures  have,  in  their  princi- 
ples and  main  provisions,  the  approval  of  the 
Lord  Chief  Justice,  and  that  he  has  made 
such  valuable  suggestions  for  their  improvement. 


THE  LAND  LAW  BILL. 

Mr.  Bhioht's  plan  for  enabling  Irish  tenants  to 

Eiurchase  their  holdings  by  the  assistance  of  a 
oan  from  the  State,  has  been  passed  by  the 
House  of  Commons  without  a  division.  When 
it  was  first  suggested  by  the  -member  for  Bin 
mingham,  whose  absence  from  Parliament  and 
the  cause  of  it  are  universally  regretted,  we  ven- 
tured to  dissent  from  the  then  loudly-expressed 
opinion  of  the  newspapers,  that  it  was  an  inde- 
fensible scheme,  alike  dangerous  and  dishonest. 
We  contended  then  that  it  waa  perfectly  just, 
and  even  desirable,  in  itself,  but  that  certain 
economical  objections  might  be  raised  against  it. 
Foremost  of  these  was  the  danger  of  imposing  upon 
the  State  the  duty  of  collecting  the  quarterly  in- 
stalments of  the  purchase-money ;  the  certaioty 
of  unpopularity  attendant  upon  the  process,  and 
the  strong  probability  that  successful  endeavours 
would  be  made  to  obtain  relief  from  the  burden, 
as  in  all  former  instances  of  State  help,  and  so 
eventually  to  convert  the  loan  into  a  gift.  We. 
contended,  also,  that  it  was  unfair  to  extract 
money  from  the  pockets  of  the  poor  English  tax- 
payers for  the  purpose  of  lending  it  to  Irish 
tenants,  who  are  better  off  than  themselves,  to 
enable  these  latter  to  become  landowners,  with 
the  almost  certainty  that  the  loan  would  never 
be  repaid.  With  such  objections  manifest  upon 
the  face  of  the  scheme,  it  is  most  suspicious  that 
it  should  have  been  accepted  by  all  parties  with- 
out even  the  formality  of  a  debate.  Can  it  be 
that  the  landowners  on  both  sides  of  the  House 
concur  in  a  liberality,  the  results  of  which  will 
be  to  enable  them  to  obtain  a  high  price  for 
small  holdings,  which  they  will  be  only  too  glad 
to  part  with  at  any  price  ? 

If  Irish  tenants  are  to  be  provided  with  Eng- 
glish  money  for  the  purpose  of  enabling  theui  to 
become  landowners,  why  should  not  the  same 
boon  be  granted  to  English  tenants?  or  are  our 
people  to  be  worse  treated  because  they  are  well 
behaved? 


LORD  JUSTICE  GIFFARD  ON  THE  BANK- 
RUPTCY ACT. 
A  decision  of  the  Lord  Justice  in  Ex  parte 
Anderson,  re  Anderson,  22  L.  T.  Rep.  N.  S. 
3f>l,  deserves  attention.  Trie  circumstances 
of  the  case  are  set  forth  at  length  in  the  report, 
and  therefore  we  shall  content  ourselves  with  a 
summary  of  what  appears  to  be  the  effect  of 
the  decision.  Under  the  l^th  section  of  the 
Act  of  1849,  the  Court  of  Bankruptcy  was 
invested  with  jurisdiction  in  matters  of 
bankruptcy  over  all  persons  actually  within, 
or  coming  and  submitting  to  its  jurisdic- 
tion, but  had  no  power  over  strangers; 
hence  the  courts  of  equity  and  common  law 
were  continually  resorted  to  by  assignees  to 
enforce  their  rights  against  strangers.  Accord- 
ing to  the  decision  of  the  Lord  Justice,  this 
state  of  things  has  been  remedied,  and  now  by 
virtue  of  the  72nd  section  of  the  Act  of 
1869,  the  court  has  entire  control  and  full  power 
to  decide  all  questions  arising  in  any  bank- 
ruptcy which  it  may  deem  expedient  for  the 
purpose  of  doing  justice,  and  making  a  com- 
plete distribution  of  the  estate  of  a  bankrupt 

The  County  Courts  exercising  jurisdiction  in 
bankruptcy  are  thus  invested  with  unlimited 
jurisdiction  in  cases  of  bankruptcy,  and  can  try 
all  questions  arising  thereunder,  whatever  may 
be  the  amount  involved.  This  the  Lord  J ustice 
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observes  is  the  plain  construction  of  the  section, 
■&nd  it  is  well  we  have  . at  this  early  period  so 
authoritative  an  opinion  as  to  its  effect.  It 
should  be  observed  however,  that  this  jurisdic- 
tion is  subject  to  one  qualification,  namely,  that 
there  must  be  an  actual  bankruptcy. 

The  7th  and  9th  sections  of  the  Act  of  1869, 
-which  apply  to  the  initiative  steps  to  procure 
bankruptcy,  expressly  limit  the  jurisdiction  of 
the  County  Courts,  in  the  trial  of  the  validity  of 
the  debt  upon  which  the  bankruptcy  is  intended 
to  be  founded,  to  the  same  amount  as  they  have 
"now  jurisdiction  to  try. 

The  other  question  of  jurisdiction  ventilated 
"by  the  Lord  Justice  is  of  lesser  importance  as 
it  has  reference  only  to  the  course  of  procedure 
applicable  to  cases  under  the  old  law  which  have 
,  "been   transferred  to  the  County  Courts  for 
further  prosecution.   These  bankruptcies  the 
',  JLord  Justice  holds  are  to  be  worked  out  under 
the  combined  provisions  of  the  Acts  of  1861  and 
1869,  with  the  proviso  that  nothing  in  the  latter 
Act  shall  affect  any  rights  conferred  by  the  Act 
of  1861.   A  curious  distinction  is  drawn  be- 
tween  a  decision  which  may  be  given  in 
one  of  these  bankruptcies   founded  upon  a 
provision  of  the  Act  of  1861  and  that  of 
1  18G9.     For  instance,  on  the  question  of  an 
'  order  of  discharge   which  is   a  right  con- 
1  f  erred  by  the  old  Act,  if  a  bankrupt  or  party 
1  aggrieved  wishes  to  appeal  he  must  go  to  the 
•  -Court  of  Appeal  in  Chancery ;  but  if  the  order 
'  made  in  the  bankruptcy  be  one  authorised  by 
k  the  new  Act,  the  appeal  lies  to  the  Chief  Judge, 
t      These  fine  distinctions  created  by  the  new  act 
-are  somewhat  perplexing,  but  if  we  succeed  in 
!  having  them  defined  in  the  lucid  manner  dis- 
t  played  by  the  Lord  Justice  in  his  judgment  in 
i  this  case  the  practice  will  not  long  remain  un- 
t  settled. 


THE  PERSONAL   LIABILITY  OF 
AGENTS. 
Two  cases  have  recently  occurred  in  which  the 
personal  liabilities  of  agents  have  been  elaborately 
discussed.   The  one  being  the  case  of  a  broker, 
is  reported  (Fairlie  v.  Fenton  and  other*,  22  L.  T. 
Ktp.  N.  S.  878  Ex.),  and  the  other  was  heard  in 
the  Common  Pleas,  on  Thursday,  the  12th  inst. 
The  position  of  a  broker  in  a  sale  is,  of  course, 
peculiar ;  and  we  shall  first  consider  the  liabili- 
ties of  an  agent  such  as  we  find  in  the  case 
secondly  referred  to,  Porcat  v.  SaffelL  There, 
one  Maude,  went  to  a  sale  of  barges,  authorised 
by  his  employer,  Porcas,  to  bid  as  high  as  40L 
for  a  particular  lot.   By  mistake  he  bid  for  the 
wrong  lot,  which  had  been  previously  bought  in 
for  SL  1 5s.,  and  subsequently  paid  10/.  as  a 
deposit.   At  the  time  of  the  sale,  he  handed  to 
the  auctioneer  the  card  of  his  employer,  Porcas, 
but  made  no  statement  that  he  was  acting  as 
Porcas's  agent.    Porcas  brought  his  action, to 
recover  back  the  deposit,  but  the  learned  Re- 
corder of  the  City  of  London  nonsuited  him  on 
the  ground  that  the  contract  of  sale  had  been 
.made  with  Maude.   A  rule  was  obtained  by  the 
plaintiff  to  set  aside  the  nonsuit  and  enter  the 
verdict  for  him,  but  this  the  court  declined  to 
make  absolute,  preferring  to  direct  a  new  trial 
in  order  that  a  jury  might  determine  whether 
Maude  gave  in  the  card  of  Porcas  as  represent- 
ing himself,  or  made  it  clear  that  he  was 
merely  acting  as  agent.   The  Lord  Chief  Justice 
observed  that  it  would  lead  to  serious  conse- 
quences if  persons  were  to  bid  at  sales,  and  give 
a  name,  and  afterwards  try  to  defeat  the  contract 
by  representing  that  they  were  acting  on  behalf 
of  some  other  person  and  had  made  a  mistake, 
and  that  they  did  not  intend  to  bid  as  principals. 
As  regards  brokers  bis  Lordship  added,  in  many 
cases  persons  are  known  to  be  brokers,  and  it  is 
then  for  the  auctioneer  to  ask  whether  the  broker 
is  acting  on  his  own  behalf,  or  for  somebody 
else. 

There  is  the  peculiar  fact  in  the  above  case 
that  the  agent  did  not  give  in  his  own  name,  and 
we  think  with  Mr.  Justice  Brett  that  Maude  did 
not  make  a  personal  contract  with  the  auc- 
tioneer ;  that  handing  in  the  card  of  Porcas  de- 
clared with  whom  the  contract  was  made,  and  that 
the  plaintiff  was  entitled  to  a  verdict.  Clearly, 
where  there  is  any  ground  at  all  for  believing 
that  an  agent  is  using  a  name  not  bis  own 
whilst  himself  acting  as  a  principal  in  a  contract 
of  sale  he  must  be  fixed,  but  where  he  gives  a 
name  of  another  who  turns  out  to  be  his  em-  I 
ployer,  it  would  really  seem  that  no  further  | 
evidence  should  be  required  aa  to  what  took  I 


place  at  the  sale.  In  Truenian  v.  Loder,  1 1  Ad.  4 
E.  587,  it  was  laid  down  that  "  parol  evidence  is 
always  necessary  to  show  that  the  party  sued  is 
the  person  making  the  contract,  and  bound  by  it. 
Whether  he  does  so  in  his  own  name  or  in  that 
of  another,  or  in  a  feigned  name,  and  whether 
the  contract  be  signed  by  his  own  band  or  by 
that  of  an  agent,  are  inquiries  not  different  in 
their  nature  from  the  question,  Who  is  the  per- 
son who  has  ordered  goods  in  a  shop  ?  If  he 
is  sued  for  the  price,  and  his  identity  made  out, 
the  contract  is  not  varied  by  appearing  to  have 
been  made  by  him  in  a  name  not  his  own."  But 
if  a  clerk,  such  as  Maude  was,  went  to  a  shop 
and  gave  his  master's  card  to  indicate  the  per- 
son who  had  bought  the  goods,  we  think  it 
would  be  difficult  for  the  shopkeeper  to  defend 
an  action  for  non-delivery  on  the  ground  that 
his  contract  was  with  the  clerk.  Mr.  Justice 
Keating,  indeed,  laid  down  the  proposition  that 
where  a  lot  is  knoeked  down  in  an  auction  room 
the  last  bidder  is  personally  a  party  to  the  con- 
tract, and  that  be  must  take  distinct  precautions 
to  explain  to  the  auctioneer  that  he  is  acting  as 
agent  or  broker.  This  may  be  so  where  no 
name  is  given,  but  where  a  card  is  given  with 
the  name  of  a  person  on  it,  which  is  not  a 
feigned  name,  but  the  name  of  a  person  who 
admits  being  the  principal  of  the  bidder,  then 
we  apprehend  it  must  be  distinctly  shown  that 
the  bidder  was  acting  as  principal  in  the  par- 
ticular transaction,  and  that  is  inconsistent  with 
the  fact  of  his  giving  the  card  of  another  person. 

The  position  of  such  a  case  as  Poreas  v.  SaffeJl 
is  made  more  clear  by  reference  to  the  class  of 
cases  of  which  Tanner  v.  Christian  is  the  chief 
(4  E.  &  B.  595 ;  28  L.  J.  91,  Q.  B.),  where,  al- 
though the  defendant  signed  the  contract  on 
behalf  of  others,  he  was  held  to  be  the  real  con- 
tracting party.  *'  There  is  no  doubt,"  said  Mr. 
Justice  Wightman,  "  that  according  to  the  cases 
cited,  an  agent  may  so  contract  as  to  render 
himself  personally  liable.  The  question  is 
whether  the  defendant  has  done  so  in  the  pre- 
sent instance.  This  must  be  determined  by 
seeing  who  is  the  person  to  perform  the  agree- 
ment. Now,  from  the  terms  of  the  contract, 
there  is  no  doubt  that  it  is  to  be  performed  by 
the  defendant  himself.  He  engages  himself  to 
do  what  is  stipulated  for,  though  he  says  that 
he  is  acting  on  the  part  of  Norris.  ...  All 
the  acts  are,  by  the  terms  of  the  document 
itself,  to  be  done  by  the  defendant  per- 
sonally; and  there  is  no  necessity  for  re- 
ferring to  any  'extrinsic  fact.  Therefore 
though  the  defendant  may  have  been  acting  as 
an  agent,  he  is  personally  liable."  In  Fisher  v. 
Marsh,  12  L.  T.  Rep.  N.  S.  604,  Mr.  Justice  Black- 
burn, seems  to  us  to  have  laid  down  the  true 
principle,  that  to  fix  an  agent  the  agent  must 
distinctly  declare  that  he  acts  as  principal  He 
said,  "  The  general  rule  is  that  when  an  agent 
makes  a  contract,  naming  his  principal,  the  con- 
tract is  made  with  the  principal,  not  with  the 
agent.  But  even  when  the  principal  is  known, 
a  contract  in  writing  may  be  made  by  an  agent 
with  a  third  person  in  such  terms  that  he  is  per- 
sonally bound  to  the  fulfilment  of  it,  as  if  he  says, 
'  I,  for  my  own  self,  contract.'  In  such  a  case 
there  is  a  personal  contract  by  the  agent,  and  be 
may  sue  or  be  sued  on  it,  although  the  principal 
may  interfere  and  claim  the  benefit  of  it" 
The  converse,  that  where  an  agent  does  not 
assume  to  contract  for  himself,  but  gives  in  a 
name  not  his  own,  and  not  a  feigned  name,  it 
would  seem  good  law  that  the  principal  should 
be  entitled  to  recover  a  deposit  made  under  a 
mistake,  and  consequently  ultra  the  authority  of 
his  agent. 

The  case  of  Fairlie  v.  Fenton  involved  the 
question  of  a  broker's  right  to  sue  upon  a  con- 
tract made  on  behalf  of  his  principal.  The 
action  was  brought  for  the  non-acceptance  of 
certain  cotton  whicb,  it  appeared  on  the  face  of 
the  sold-note,  was  sold  on  account  of  a  Man- 
chester merchant.  The  note  was  signed  by  the 
broker  only.  This,  we  think,  was  the  first  case 
in  which  it  has  been  attempted  to  establish  that 
where  a  principal  is  disclosed  the  broker  has  a 
right  to  sue.  In  a  recent  case,  indeed  (BramweU 
v.  Spiller,  21  L.  T.  Rep.  N..S.  672%  it  was  sought 
to  support  the  contention  that  a  del  credere  agent 
could  sue  a  vendee,  but  in  accordance  with  pre- 
vious decisions  it  was  held  that  the  contract  was 
between  the  principals,  and  that  a  del  credere 
agent  was  rightly  nonsuited.  In  Fairlie  v.  Fenton 
I  reliance  was  placed  on  the  judgment  of  Mr. 
I  Justice  Bay  ley  in  Sargent  v.  Morris,  8  B.  &  Aid. 
I  281,  where  he  said  the  rule  was  that  if  an  agent 


acts  for  me  and  on  my  behalf,  but  in  his  own 
name,  then,  inasmuch  as  he  is  the  person  with 
whom  the  contract  is  made,  it  is  no  answer  to 
an  action  in  his  name  to  say  that  he  is 
merely  agent,  unless  you  can  also  show  that 
he  is  prohibited  from  carrying  on  that  action 
by  the  person  on  whose  behalf  the  contract 
was  made."  That  is  the  utmost  limit  to  which 
the  principle  can  be  carried,  but  even  there  the 
contract  must  have  been  made  with  the  agent, 
qua  principal.  In  Sargent  v.  Morris,  the  plain- 
tiff was  consignee  named  in  a  bill  of  lading,  the 
original  contract  being  made  with  another  per- 
son, and  it  was  held  that  the  action  for  damages 
to  the  goods  must  be  brought  in  the  name  of  the 
consignor.  In  the  case  of  a  broker  we  appre- 
hend no  doubt  can  exist ;  any  such  doubt  must 
be  set  at  rest  by  Fairiie  v.  Fenton.  Chief  Baron 
Kelly  said,  "  The  rule  of  law  is  clear  and  well 
settled  as  to  a  broker.  Of  course  he  may  so 
frame  the  contract,  which  he  executes,  as  to 
make  himself  personally  liable.  But  when  the 
contract  is  in  the  ordinary  form,  where  a  broker 
enters  into  a  contract  as  broker  describing  him- 
self as  such,  and  naming  his  principals,  he  can- 
not sue  or  be  sued.  Such  contracts  constantly 
occur,  and  no  instance  ever  occurred  in  my  re- 
collection and  no  case  has  been  cited  in  which  a 
broker  had  maintained  an  action  on  such  s  con- 
tract." 


RUFFIANISM  IN  THE  STREETS. 
"  The  Roughs  "  are  daily  growing  more  lawless 
and  ungovernable.  The  streets  of  London  are 
becoming  more  and  more  unsafe  for  its  citizens 
and  visitors.  Groups  of  blackguards  gather 
on  the  Thames  Embankment  and  insult  and 
assault  every  decent  passer-by,  their  attention 
being  specially  given  to  women  and  children 
deceutly  dressed.  On  Sundays,  good  people  can- 
not go  to  or  return  from  church,  in  many  parts  of 
the  metropolis,  without  risk  of  being  "bon- 
netted,"  as  it  is  called,  having  their  clothes 
torn  and  their  ears  assailed  with  the  most  hor- 
rible blasphemy  and  obscenity.  The  suburbs  are 
not  free  from  the  same  nuisance.  In  Highgate, 
parties  of  these  lawless  blackguards  attack  all 
the  young  gentlemen  they  meet,  carrying  off 
their  hats,  and  plaistering  them  with  mud  or 
dust,  as  the  opportunity  may  be.  If  a  policeman 
attempts  interference  he  is  set  upon  by  them 
in  a  body,  they  rescue  the  prisoners,  knock  down 
the  constable,  and  leave  hiin  half  dead.  A  case 
of  this,  kind  was  tried  at  the  last  Middlesex 
Sessions.  A  large  party  of  roughs  were  assem- 
bled in  the  street  on  a  Sunday  afternoon, 
insulting  the  people  as  they  went  to  church,  and 
not  with  language  only,  but  by  spitting  upon 
them.  A  policeman  interfered  to  protect  the  pub- 
lic from  this  atrocious  outrage.  The  "  roughs  " 
forthwith  fell  upon  him,  released  the  prisoner  he . 
had  gallantly  seized,  knocked  him  down,  kicked 
him  on  the  head  and  body  while  down,  and 
would  have  murdered  him  but  for  his  rescue  by 
another  policeman.  One  only  of  the  men  en- 
gaged in  this  affair  was  captured.  At  the  trial, 
he  adopted  the  invariable  defence  in  all  such 
cases ;  he  called  many  of  his  friends  and  com- 
panions to  prove  an  alibi.  Usually,  the  police 
are  the  only  witnesses  for  the  prosecution  in 
these  cases,  as  the  crowd  sympathise  with  the 
prisoner,  and  inasmuch  as  any  number  of  wit- 
nesses can  be  obtained  to  swear  to  an  alibi,  the 
prosecution  is  under  great  disadvantages,  more 
especially  as  too  often  the  juries  share  the  popu- 
lar prejudice  against  the  police.  Luckily  in 
this  case  there  were  other  witnesses. 

The  alibi  was  completely  broken  down  on 
cross-examination,  and  the  conviction  was 
readily  obtained.  The  case  was  tried  before 
the  Dbputt-Assistakt  Judge  (Mr.  8erjeant 
Cox),  whose  remarks  in  passing  sentence  are 
cited  in  the  hope  that  the  example  will  be 
everywhere  followed  by  Judges  and  Magistrates, 
and  that  a  determined  effort  may  be  ma  'e  to 
suppress  the  spread  of  ruffianism  and  lawless- 
ness, which,  not  in  the  metropolis  only,  but 
throughout  the  country,  has  been  steadily 
growing  ever  since  the  unfortunate  submission 
of  the  authorities  to  mob  dictation  in  the 
matter  of  the  Hyde-Park  meetings.  After 
briefly  commenting  on  the  character  of  the 
defence  set  op  by  the  prisoner,  his  Lordship 
said: — 

I  have  been  anxiously  considering  how  I  ought  to 
deal  with  this  case.    It  is  the  first  that  has  come 
before  me  in  this  court  in  which  ruffianism  in  tfcfi 
streets  has  been  followed  by  an  assault  v 
polioe,  who,  in  the  performance  of  their  - 


Digitized  by  Google 


44 


THE  LAW  TIMES. 


[Mat  21,  1870. 


interfered  for  the  protection  of  the  public.  I 
am  sorry  to  say  that  the  condition  of  the  public 
ways  in  this  metropolis  is  a  diagraoe  to  our 
country  and  our  age.  There  is  not  a  capital  in 
Europe  where  outrages  such  as  that  of  which  you 
are  guilty  would  be  suffered  to  prevail  for  a  single 
week.  They  must  be  summarily  suppressed, 
and  so  far  as  I  can  do  it  by  a  stern  and  severe 
administration  of  the  law  as  it  applies  to 
the  maintenance  of  order  and  the  security  of 
persons  in  the  public  places  of  the  metropolis, 
it  shall  be  done.  I  desire  it  to  be  known  to  your 
companions,  and  to  all  who  infest  the  streets  as 
you  have  done,  that  this  offence  will,  for  the 
future,  be  punished  with  the  utmost  severity.  And 
that  the  police  may  be  enabled  to  perform  their 
bonnden  duty  in  the  prevention  of  outrages  of  this 
nature,  they  should  know,  and  the  roughs  should 
know,  that  so  long  as  I  have  the  honour  to  preside 
on  this  bench,  I  will  give  to  the  police,  in  the  per- 
formance of  that  duty,  all  the  protection  that  the 
law  can  provide,  by  punishing  with  its  heaviest 
penalties  attempts  to  resist  them  by  violence, 
rescue  of  prisoners,  or  assaults  and  injuries  in- 
flicted upon  them.  The  sentence  on  you  is  that 
you  be  imprisoned  and  kept  to  hard  labour  for 
twelve  calendar  months. 

But  the  efforts  of  the  Judge  must  be  sup- 
ported by  the  sympathies  of  the  public,  or  they 
will  have  little  effect.  The  friends  of  order 
must  learn  to  look  upon  the  police  as  the  guar- 
dians of  the  public  peace,  to  be  encouraged  and 
assisted,  and  not,  as  is  too  much  the  practice, 
as  foes  to  be  frowned  upon  by  themselves,  and 
vilified  by  the  newspapers.  The  police  magis- 
trates also  might  do  much  towards  the  repression 
of  the  vagrant  ruffianism  of  London  by  agreeing 
together  to  treat  all  such  cases  with  exceptional 
severity,  and  when  their  power  to  punish  is 
not  adequate  to  the  offence,  to  send  it  for  trial, 
where  it  may  be  more  severely  dealt  with. 


SUPERSTITIOUS  USES, 
in  the  course  of  the  various  debates  on  Mr. 
Nrwdeg  ats's  motion  for  an  inquiry  as  to  monas- 
teries and  convents,  there  seems  to  have  been  a 
good  deal  of  misapprehension  as  to  the  uses  that 
came  within  the  term  "  superstitious,''  and  also 
as  to  the  effect  of  the  possible  discovery,  as  a 
result  of  the  inquiry,  of  property  held  in  trust 
for  such  uses.  Some  doubt  as  to  the  meaning 
of  "  superstitious"  use  was  very  excusable,  for 
the  word  has  been  and  is  constantly,  in  the  books 
and  in  the  courts,  used  as  including  uses  illegal 
on  other  grounds  than  that  of  superstition.  But 
the  notion  that  on  the  discovery  of  property 
devoted  to  superstitious  purposes  such  property 
would  be  "confiscated,"  is  one  that,  though 
sanctioned  by  the  speech  of  the  Solicitor- 
QnmuL,  should  not  pass  without  correction. 
A  superstitious  use  is,  in  the  widest  sense  of  the 
phrase,  one  "  which  has  for  its  object  the  propa- 
gation of  a  religion  not  tolerated  by  law  :  "  (I 
Salt,  162.)  This  was  on  the  general  principle 
of  the  common  law  that  the  king  was  bound  to 
see  that  "  nothing  be  done  towards  the  propaga- 
tion of  a  false  religion"  (id.)  To  the  law 
against  superstitious  uses,  not  only  Roman 
Catholics,  but  Protestant  Dissenters  and  Jews 
were  originally  subject.  Since,  however,  the 
Toleration  Acts  removing  the  various  disabilities 
of  the  two  latter  classes,  they  have  been  relieved 
from  the  operation  of  the  law. 

It  is  here  proposed  only  to  consider  that  law 
as  it  still  affects  Roman  Catholics.  Now,  by  the 
stat.  2  &  8  WilL  4,  c.  115,  Roman  Catholics  were 
put  on  the  same  footing  with  respect  to  their 
schools,  places  for  religious  worship,  education, 
and  charitable  purposes,  as  Protestant  Dissenters. 
This  statute,  it  has  been  decided,  makes  legacies 
for  the  maintenance  of  Roman  Catholic  Colleges 
and  priests  lawful  (  Walsh  v.  Gladstone,  18  Sim.  7, 
1  Ph.  290) ;  though  similar  legacies  had  been 
before  considered  superstitious :  (Ds  Garcin  v. 
Law**,  4  Vet.  488  note.)  And,  though  there 
has  been  no  express  decision  on  these  points, 
there  can  be  no  doubt  that  since  the  above 
statute,  gifts  for  the  promotion  of  the  religious 
services,  or  for  dissemination  of  the  doctrines  of 
Roman  Catholics,  would  be  perfectly  valid.  But 
an  exception,  and  a  singular  one,  has  been  made 
with  respect  to  certain  religions  observances 
which,  though  the  necessary  incidents  of  Roman 
Catholicism,  are  still  branded  as  superstitious  and 
declared  illegal.  The  early  statutes,  23  Hen.  8, 
c  10,  and  I  Edw.  6,  c.  14,  made  void  assurances 
or  trusts  of  lands  to  uses  "to  the  finding  or  main- 
tenance of  any  anniversary  or  obit,  or  other  like 
thing,  intent,  or  purpose,  or  of  any  light  or  lamp 


in  any  church  or  chapel  to  have  continuance  for 
ever." 

There  is  no  statute  making  superstitious  uses 
void  generally,  and  the  statute  of  Edw.  6  related 
only  to  superstitious  uses  of  a  particular  descrip- 
tion then  existing.  That  statute,  too,  did  not 
declare  such  gifts  to  be  unlawful,  but  only  avoids 
them  when  previously  created.  When,  howeven 
the  question  as  to  whether  a  gift  or  legacy  is 
superstitious  comes  before  the  courts,  the  above 
statutes  are  appealed  to  for  the  purpose  of  legally 
defining  the  term  *4  superstitious.'  And  it  has 
accordingly  been  decided  that  gifts  or  legacies 
to  have  masses  for  the  souls  of  the  dead  are 
superstitious  and  illegal:  (Heath  v.  Chapman, 
2  Drewe,  417,  Vice-Chancellor  Kindebslet, 
1854,  where  the  earlier  cases  are  collected).  Be- 
quests to  maintain  candles  or  other  lights,  for 
other  purposes  than  that  of  giving  light,  would 
also,  doubtless,  be  held  superstitious. 

The  above  are  to  be  distinguished  from  the 
cases  in  which  bequests  made  for  the  mainte- 
nance of  Romkn  Catholic  monasteries  or  convents 
have  been  held  illegal.  The  illegality  of  such 
bequests  is  not  now  because  they  are  super- 
stitious, but  because  the  establishment  or  endow- 
ment of  any  "  religious  order  or  society  of  per- 
sons, bound  by  monastic  or  religious  vows,  by 
persons  professing  the  Roman  Catholic  reli- 
gion," is  illegal  under  the  provisions  of  31  Geo.  8, 
c.  32,  and  10  Geo.  4,  c.  7. 

Having  thus  explained  what  uses  are  super- 
stitious, there  remains  to  consider  what  would 
be  the  result  of  the  discovery  of  such  uses.  The 
result  would  not  be  "  confiscation"  in  any  proper 
sense  of  the  word.  If  the  donor  be  still  living, 
he  could  resume  possession  of  property  that  he 
had  devoted  to  such  purposes.  If  the  donor  be 
dead,  the  property  would  belong,  according  to 
its  character,  to  the  heir,  or  to  the  residuary 
legatee  or  next  of  kin  of  the  donor.  But  the 
donor,  or  the  donor's  representatives,  have  just 
the  same  power  of  rescuing  property  so  appro- 
priated now,  as  they  will  have  after  a  Parlia- 
mentary inquiry.  If  they  do  not  do  so,  it  is 
because  they  are  content  that  the  application 
of  the  property  to  such  purposes  should  con- 
tinue. And  this  feeling  a  Parliamentary  inquiry 
is  not  likely  to  affect. 

If,  as  is  likely  to  be  the  case,  it  should  be  found 
that  much  of  the  property  of  the  convents  and 
monasteries  has  been  given  for  lawful  charitable 
purposes  in  connection  with  such  establishments, 
e.g.,  for  the  education  of  children,  or  in  aid  of 
the  poor,  the  addition  to  such  purposes  of  others 
which  are  superstitious  or  illegal,  will  merely 
have  this  effect — that  the  property  so  given  may 
be  apportioned,  and  the  part  given  to  supersti- 
tious or  illegal  purposes  may  be  applied  under 
the  direction  of  the  Court  of  Chancery  (23  &  24 
Vict,  a  104),  to  lawful  Roman  Catholic  charities. 


PROSECUTIONS  IN  POLICE  COURTS. 
Whilst  we  refrain  from  commenting  even  in- 
directly on  the  proceedings  instituted  against 
the  young  men  at  Bow-street  who  are  accused 
of  being  disguised  as  women  with  intent  to 
commit  a  felony,  wo  feel  bound  to  remark  on 
the  feeble  manner  in  which  the  case  has  been 
brought  before  the  magistrate.  We  cast  no 
imputation  whatever  upon  the  learned  counsel 
acting  for  the  Crown,  who  has,  doubtless,  done 
all  he  could  do  in  a  peculiarly  difficult  situa- 
tion. It  is  a  misfortune  in  such  cases  that  it 
should  be  necessary  to  have  all  the  evidence 
taken  in  open  court.  Had  it  been  otherwise  we 
apprehend  that  the  incriminating  correspondence 
would  have  been  produced  earlier  in  the  inquiry, 
and  not  merely  for  the  purposes  of  securing  a 
remand  without  bail.  But  what  we  wish  to 
draw  attention  to  principally  is  the  fact  which 
must  be  patent  to  a  nonprofessional  observer, 
that  the  case  has  been  mismanaged  by  the  sub- 
ordinates who  have  had  it  in  hand.  And 
this  naturally  leads  to  the  consideration  whether 
a  more  creditable  state  of  things  would  prevail 
if  we  had  a  public  prosecutor  for  the  metropolis. 
It  is  perfectly  patent  that  the  inspectors  and 
constables  were  not  aware  of  the  kind  of  evi- 
dence which  they  ought  to  bring  forward,  the 
only  explananation  of  the  delay  in  producing 
the  correspondence  being,  we  must  assume,  that 
it  had  been  passed  over  or  put  aside  as  of  no 
consequence.  Had  there  been  an  intelligent  and 
well  educated  man  to  direct  the  investigations 
of  the  constables,  and  before  whom  everything 
might  have  been  brought  for  him  to  select  the 
salient  points  and  material  facts,  we  should  have 


been  spared  a  repetition  of  a  scene  which  is  of 
the  worst  possible  example,  and  as  reported 
must  have  had  a  very  undesirable  effect  upon 
the  public  morality. 

We  find  that  the  evils  which  this  case  illus- 
trates have  been  felt  in  our  Australian  Colony. 
The  Jurist  of  that  country  mentions  two  impor- 
tant cases,  one  of  a  charge  of  murder  and  the 
other  of  arson,  which  are  being  conducted  by  a 
police  inspector  and  an  ex-detective.  And  upon 
this  our  contemporary  remarks :  "  Now  the  in- 
spector of  police  may  be  a  gallant  officer,  and 
admirable  as  a  guardian  of  the  public  peace,  and 
yet  altogether  .incompetent  to  judge  as  to  the 
value  of  evidence ;  and  the  ex-detective  may  be 
invaluable  as  an  agent  to  procure  the  necessary 
testimony,  but  altogether  valueless  as  a  principal 
to  decide  on  what  testimony  is  necessary  to  be 
procured."  As  a  consequence,  we  are  told  that, 
"  It  rarely  happens  that  a  criminal  sitting  of  the 
Supreme  Court,  or  a  court  of  General  Sessions  is 
brought  to  a  close  without  its  being  disclosed  that 
one  or  more  cases  have  been  sent  to  trial  by  the 
inferior  courts  without  sufficient  evidence  to  ob- 
tain a  conviction  before  the  court  of  final  judi- 
cature ;  which  evidence  has  to  be  supplemented 
at  the  trial  under  enormous  disadvantages." 

We  doubt  very  much  whether  many  petty 
criminals  in  this  country  do  not  escape  for  the 
same  reasons,  and  it  must  be  beyond  dispute  the 
general  opinion  that  in  all  serious  cases  there 
should  be  a  master  mind  to  guide  the  preliminary 
investigations.  Justice  is  brought  very  much 
into  contempt  when  its  administration  is  delayed, 
by  the  action  of  the  prosecution,  and,  quite  natu- 
rally under  such  circumstances,  sympathy  i* 
excited  for  the  prisoners. 


ATTACHMENT  OF  WAGES  IN  THE 
COUNTY  COURT. 
Wx  recently  drew  attention  to  what  we  consider 
a  useful  function  conferred  upon  the  County 
Courts,  namely,  a  power  of  attachment  by  which 
a  garnishee  summons  may  be  issued  to  em- 
ployers for  the  purpose  of  attaching  the  wages 
accruing  to  their  workpeople.  We  are  con- 
siderably surprised  to  see  that  Mr.  Norwood 
intends  to  bring  in  a  Bill  to  take  awsy  this 
power. 

It  is  true  that  the  power  sought  to  be  taken 
away  was  not  conferred  by  statute,  but  by  an 
Order  in  Council  of  the  18th  Nov.  1867,which 
made  the  garnishee  clauses  of  the  Common 
Law  Procedure  Act  1854,  applicable  to  County 
Courts.  Section  61  of  that  Act  empowers  s 
Judge  to  order  that  debts  "owing  or  accruing" 
from  the  garnishee  to  the  judgment-debtor  shall 
be  attached  to  answer  the  judgment-debt  This 
remedied  what  we  conceive  was  before  a  very 
great  hardship,  for  it  was  held  in  Jones  v.  Jenner, 
4  W.  R.  651,  that  a  judgment-creditor  could 
not  proceed  by  attachment  under  the  garnishee 
clauses  of  the  Act  of  1854,  upon  a  judgment 
obtained  in  a  County  Court.  This  being  the 
position  of  things,  we  cannot  see  why  wages 
should  be  exempted  from  the  process  of  garnish- 
ment. 

Not  long  since  we  received  a  communication 
from  a  tradesman,  pointing  out  the  difficulty  of 
recovering  a  debt  from  a  person  in  employment, 
because  a  personal  service  of  a  County  Court 
summons  is  necessary.  It  cannot  be  served  by 
leaving  it  at  the  place  of  business  of  the  em- 
ployer, and  it  is  often  very  difficult  to  find  where 
an  unmarried  man  lives.  Thus,  in  the  first 
place,  it  necessitates  considerable  trouble  before 
a  judgment  can  be  obtained  upon  which  the 
garnishee  process  can  become  available.  Judg- 
ment-summonses are  of  very  little  use  in  such 
cases,  and  until  the  order  in  council  already  re- 
ferred to,  making  the  garnishee  clauses  of  the 
Common  Law  Procedure  Act  applicable  to  the 
County  Courts,  the  creditors  of  workmen  were 
absolutely  without  any  effectual  remedy.  Under 
these  circumstances  we  would  suggest  to  Mr. 
Norwood  that,  if  he  is  determined  to  deprive 
creditors  of  the  remedy  of  attachment  of  wages, 
he  should  amend  the  County  Court  Acts  so  ss 
to  allow  of  service  of  summons  at  the  place  of  s 
workman's  business,  or  render  service  upon  the 
employer  effectual.  This,  of  course,  would  not 
compensate  for  the  loss  of  the  remedy  by  attach- 
ment, but  it  would  give  the  creditor  a  wider 
grasp  upon  this  class  of  debtor.  If  the  credit 
system  among  the  artisan  class  is  to  be  recog- 
nised by  the  law  it  should  be  placed  on  the  same 
footing  as  the  same  system  in  commerce  gene- 
rally, and  we  cannot  help  regarding  Mr.  Noi- 
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food's  proposal  aa  a  suggestion  for  exceptional 
?grislation  to  which  there  is  a  fundamental  ob- 
jction. 


ABANDONMENT  OF  FREIGHT— CON- 
STRUCTIVE TOTAL  LOSS  OF  SHIP. 
Van  judgments  which  have  been  delivered  in  the 
:ase  of  Potter  v.  Rankin,  in  the  Common  Pleas 
'19  Li.  T.  Rep.  N.  S.  383),  and  in  the  Exchequer 
Chamber  (22  L.  T.  Rep.  N.  S.  847),  elucidate  in 
the  fullest  possible  manner  the  law  bearing  on 
this  very  important  subject.  Not  indeed  that 
the  judgments  agree,  the  majority  of  the  Court 
of  Exchequer  Chamber  overruled  the  Court  of 
Common  Pleas  upon  all  points. 

The  ship  the  Sir  William  Eyre  was  bound  to 
New  Zealand,  Calcutta  and  England.  Insurance 
was  effected  on  chartered  freight  from  Calcutta 
to  England.   The  ship  sustained  serious  damage 
by  sea  perils  in  New  Zealand  ;  but  the  master 
and  owners  used  their  best  endeavours  to  get  her 
taken  to  Calcutta  for  repairs  which  could  not 
be  sufficiently  effected  in  New  Zealand.  The 
ship  arrived  at  Calcutta,  and  it  was  then  ascer- 
tained that  the  damages  were  so  extensive  that 
the  cost  of  repairing  them  would  exceed  her 
value  when  repaired.   Notice  of  abandonment 
was  forthwith  given  to  the  underwriters  on 
freight.    The  Court  of  Common  Pleas  held  that 
the  plaintiffs  were  not  entitled  to  recover,  on 
two  grounds,  first  that  in  order  to  recover  as  for 
a  total  loss  on  the  insurance  on  freight,  notice  of 
abandonment  was  necessary ;  and  secondly,  that 
though  notice  of  abandonment  was  given  on  the 
discovery  of  the  state  of  the  vessel  at  Calcutta, 
such  notice  was  too  late.   The  majority  of  the 
Court  of  Exchequer  Chamber  held,  and  we 
think  rightly,  that  notice  of  abandonment  was 
not  necessary,  and  that  had  it  been  necessary,  it 
was  given  in  time. 

The  question  where  abandonment  is,  and 
where  it  is  not,  necessary,  is  an  important  one. 
The  extremest  case  was  that  of  Roux  v.  Salvador,' 
3  Ring,  N.  C.  266,  where  hides  insured  from 
Valparaiso  to  Bordeaux  were,  during  the  voyage, 
found  to  be  in  a  state  of  incipient  putridity,  and 
sold  at  Rio  for  a  fourth  of  their  value.  Aban- 
donment waa  held  to  be  unnecessary.  Baron 
Cleasby,  in  Potter  v.  Rankin,  regards  that  case  as 
explained  by  Knight  v.  Faith,  15  Q.  B.  659,  and 
it  is  true,  as  there  pointed  out,  that  Lord  Abinger 
treated  the  loss  in  Roux  v.  Salvador  as  absolute, 
and  not  constructive.   Freight  stands  upon  a 
peculiar  footing,  being  necessarily  dependent 
upon  the  safety  of  the  ship.   As  to  the  general 
principle  Maule,  arguing  for  the  plaintiff,  in  Roux 
v.  Salvador,  on  appeal,  observed  that  the  reasoning 
of  the  court  below  amounted  to  this,  that  an  aban- 
donment is  necessary,  because  it  would  be  con- 
venient for  the  underwriter  to  have  early  notice 
of  the  intention  of  the  assured  to  call  upon,  him, 
in  order  that  he  may  the  better  prepare  bis 
defence,  or  exercise  the  rights  belonging  to  him, 
as  underwriter,  with  respect  to  the  subject 
insured-  This,  he  added,  would  apply  to  make 
a  notice  of  abandonment  necessary  in  all  cases 
whatever  of  total  loss,  and  an  early  notice  of 
claim  in  all  cases  of  partial  loss  ;  and,  indeed, 
to  require  a  prompt  notice  in  all  cases,  whether 
arising  oat  of  contracts  of  insurance  or  not, 
where  the  defendant  might  be  prejudiced  by 
delay.  The  necessity  of  notice  of  abandonment 
did  not,  he  said,  rest  upon  this  principle,  in 
which  the  court  agreed,  and  reversed  the  decision 
of  the  court  below. 

The  true  principle  is  stated  by  Emerigon  in 
his  Treatise  des  Assurances,  c.  17,  8.  1,  who  re- 
marks 'hat  it  appears  absurd  to  renounce  to  the 
assurers  a  thing  of  which  the  absolute  loss  is 
already  established,  but,  as  stated  by  Lord  Cot- 
tenham  in  Stewart  v.  Greenock  Marine  Insurance 
Company  2  H.  of  L.  Cas.  at  p.  183,  notice  of  aban- 
donment ia  necessaryin  all  cases  in  which  the  sub- 
ject is  not  actually  annihilated.  And  as  Lord 
Chief  Justice  Cockburn  said,  in  Potter  v.  Rankin, 
the  rule  as  to  notice  must  always  be  subject  to 
the  limitation  that  it  attaches  only  where  there  is 
something  of  appreciable  value,  however  small 
that  value  may  be,  to  relinquish  to  the  under- 
writer. His  words  are  these :  "It  is  no  doubt 
true  that  the  rule  that,  in  order  to  claim  as  for 
a  constructive  total  loss,  the  assured  must  give 
notice  of  abandonment,  applies  to  insurance  on 
freight  at  it  does  to  insurance  on  ship  or  goods ; 
but  the  rule,  to  whatever  species  of  insurance 
it  is  applied,  must  always  be  subject  to  this  limi- 
tation, that  it  attaches  only  where  there  is  some- 
thing of  appreciable  value,  however  small  that 


value  may  be,  to  relinquish  to  the  underwriter. 
Thus,  where  goods  are  on  board,  and  the  ship 
becomes  a  constructive  total  loss,  the  shipowner, 
in  order  to  claim  for  a  constructive  total  loss  on 
freight,  must  abandon  to  the  underwriter  the 
right  to  hire  another  vessel,  and  carry  the  cargo 
to  its  destination,  and  so  earn  the  freight. 
But  where  the  interest  to  be  made  over  to  the 
insurer  Is  of  so  shadowy  and  unsubstantial  a 
character  that  it  cannot  be  supposed  that  it 
could  have  been  of  any  benefit  whatever  to  the 
underwriters,  or  that  the  latter,  as  reasonable 
men,  would  have  thought  of  availing  themselves 
of  it,  so  that  for  all  practical  purposes  abandon- 
ment would  have  been  a  merely  idle  and  useless 
formality,  the  assured  ought  not,  in  my  opinion, 
to  be  tied  down  to  the  necessity  of  giving  notice 
of  it,  especially  in  these  times  when  it  is  notorious 
that  the  practice  of  underwriters  is  never  to 
accept  the  notice."  Now,  it  is  clear  that  the 
contract  of  affreightment  was  dissolved  by  sea 
perils.  No  freight  could  possibily  be  earned. 
There  was  therefore  no  freight  to  abandon  to 
the  underwriters,  and  by  the  judgment  of  the 
Exchequer  Chamber  they  were  held  liable  for  a 
total  loss  of  the  freight. 

The  difference  between  the  courts  is  one  of  in- 
ference from  facts  as  well  as  one  of  principle.  The 
Common  Pleas  said  that  the  assured  must  say  that 
the  total  loss  was  complete,  actual,  and  absolute, 
without  abandonment  at  Bluff  Harbour  (New 
Zealand)  immediately  upon  the  happening  of  the 
damage,  to  repair  which  would  cost  more  than  the 
value  of  the  vessel.  To  this  Lord  Chief  Jus- 
tice. Cockburn,  and  the  other  Judges  in  the  Ex- 
chequer Chamber  who  agreed  with  him,  took 
exception.  The  Lord  Chief  Justice  admitted 
the  rule  established  by  the  authorities  that  as 
soon  as  the  circumstances  which  justify  the 
treating  the  loss  as  constructively  a  total  one 
are  brought  to  the  knowledge  of  the  assured, 
notice  of  abandonment  must  be  given  without 
loss  of  time;  but  he  then  observed  that  the 
Common  Pleas  had  engrafted  on  this  general 
rule  the  further  extension  that  if  the  subject 
matter  of  the  insurance  has  sustained  injury, 
and  that  there  is  reason  to  believe  that  upon  a 
more  complete  examination  the  extent  of  damage 
may  prove  such  as  to  entitle  the  assured  to  treat 
the  case  as  one  of  total  loss,  such  examination 
must  be  made  at  the  earliest  practicable  moment. 
Now  we  think  it  must  be  plain  that  such  an 
extension  of  the  rule  is  fraught  with  consider- 
able inconvenience.  The  object  of  the  owner  is 
to  complete  the  voyage  and  earn  the  freight. 
In  the  case  of  an  insurance  upon  freight,  it  is 
the  underwriter's  interest  that  such  freight 
should  be  earned*  Yet,  according  to  the  Com- 
mon Pleas,  if  there  were  an  even  balance  of 
conviction  (if  we  may  use  the  expression)  in 
the  mind  of  the  master,  on  the  one  hand  as 
to  the  probability  of  completing  the  voyage,  and 
on  the  other  hand  as  to  the  extent  of  un- 
ascertained injury,  he  must  not  attempt  to 
save  the  freight,  but  in  order  to  save  his 
insurance  he  must  lean  in  favour  of  the 
conclusion  that  the  unascertained  damage  will 
entitle  him  to  claim  for  a  total  loss,  and  go  out 
of  his  way  to  make  an  examination  of  the 
vessel.  On  the  other  hand,  it  would  seem 
manifest  that  so  far  as  regards  a  constructive 
total  loss  of  the  ship,  any  delay  in  examining 
the  vessel  caused  by  the  master  in  doing  his 
best  to  avoid  loss  to  the  owners,  who  were  liable 
for  all  expenses  of  the  voyage,  could  not 
operate  in  any  way  prejudicial  to  the  interests 
of  the  underwriters  on  ship.  If,  indeed,  he 
had  succeeded  in  taking  the  ship  to  Calcutta, 
and  repairing  her  there  at  a  reasonable  cost, 
these  underwriters  would  have  avoided  a  total 
loss.  It  was  enough,  then,  that  the  shipowners 
should  pause  in  abandoning  the  ship  to  them 
until  it  was  ascertained  whether  the  repairs  could 
be  effected  at  Calcutta.  But  Lord  Chief  J ustice 
Cockburn,  accepting  the  rule  as  laid  down  by  the 
Common  Pleas,  found  that  the  further  exami- 
nation of  the  vessel,  which  had  been  recom- 
mended by  the  surveyors,  had  no  reference  to 
any  expectation  of  the  discovery  of  such  further 
damage  as  would  justify  abandonment,  and 
therefore  there  was  every  reason  why  the  master 
should  proceed  to  Calcutta  in  the  ordinary 
course  of  his  voyage,  and  there  have  the  ship 
examined. 

The  judgment  of  the  court  below  would  ap- 
pear to  have  proceeded  upon  the  erroneous 
principle  referred  to  by  Maule  in  the  argument 
which  we  have  cited,  for  Mr.  Justice  Willes  dwelt 
upon  the  point  of  timely  notice  being  given  to 


.  the  underwriter  of  the  claims  to  be  made  upon 
)  him,  and  the  opportunity  of  speedy  and  thorough 
,  inquiry  to  protect  him  from  being  made  liable 
i  for  subsequent  damages  not  covered  by  his 
s  policy, — "  objects,"  he  said  "  which  alone  would 

>  not  justify  holding  abandonment  necessary,  but 
.  which  justify  upholding  its  necessity  where, 

>  upon  any  reasonable  construction,  it  can  be 
i  operative."  To  this  his  Lordship  added,  "  and, 
t  on  the  other  hand,  it  does  not  interfere  with  the 
s  honest  exertions  of  the  assured  to  prosecute  the 
*  adventure  with  success."  There  is  certainly 
i  room  for  difference  of  opinion  upon  this  ques- 

■  tion;  but  we  come  to  the  conclusion  that  the 
i  view  adopted  by  the  court  of  appeal  is  unim- 
,  peachable  in  principle  and  correct  in  its  de- 
!  auctions. 

>  There  is  one  point  to  which  the  Lord  Chief 
'  Justice  referred  in  his  judgment,  which  is  im- 
'  portant,  and  we  will  simply,' in  conclusion,  quote 
i  his  words  with  reference  to  it.  "It  has,  however," 

■  he  said,  "  been  suggested  that  there  is  a  further 
1   ground  on  which  the  plaintiffs  claim  ought  to 

>  be  rejected,  viz.,  that  a  shipowner  who,  having 
1  insured  both  ship  and  freight,  abandons  the  ship 

to  the  underwriters  on  ship  in  order  to  claim  for 
a  constructive  total  loss,  loses  the  right  to  claim 
,  on  the  policy  on  freight,  inasmuch  as  by  his  own 
.  act  he  incapacitates  himself  from  carrying  on 
the  cargo,  and  so  earning  the  freight.  This 
'  position  appears  to  me  to  be  altogether  unten- 
,   able  in  principle,  and  one  which  would  lead  to 
,  very  inconvenient  consequences.   If  correct,  it 
,   would  obviously  be  applicable  to  a  case  where 
the  cargo  on  which  freight  was  to  be  earned  was 
.  already  on  board.   It  would  equally  apply  to  the 
j  case  where  the  ship  was  not  insured,  but  the 
owner,  as  a  prudent  man,  declined  to  repair.  It 
]   would  tend  to  put  an  end  to  policies  en  freight 
,  altogether,  as  in  every  case  of  constructive  total 
loss  of  the  ship  the  policy  on  freight  would  be 
inoperative,  unless  the  assured  elected  to  repair 
J   the  ship,  which,  on  the  hypothesis,  he  ought  not, 
as  a  prudent  owner,  to  do.   But  the  conclusive 
answer  appears  to  me  to  be  that  the  ship  having 
been  incapacitated  from  earning  the  freight  by 
the  peril  insured  against,  and  the  owner  not 
being  under  any  obligation  to  repair  her  in  order 
to  earn  the  freight,  but,  on  the  contrary,  as  a 
prudent  man,  being  justified  in  abandoning  her, 
the  loss  of  the  freight  in  such  a  case  does  not 
arise  from  the  act  of  the  party." 


THE  POPULARISATION  OF  THE  INNS  OF 
COURT. 

It  has  been  remarked,  apropos  of  the  ceremony 
attending  the  opening  of  the  Inner  Temple  Hall, 
that  no  amount  of  that  kind  of  thing  will  save 
the  Inns  from  a  public  inquiry.  That  this  is 
true  is  beyond  dispute ;  and  the  question  which 
ought  to  be  discussed  by  all  who  desire  the 
welfare  of  the  Profession  is,  what  measures 
should  be  taken  to  anticipate  and  prevent  the 
indignity  of  being  sat  upon  by  some  outside 
body  selected  by  the  House  of  Commons.  We 
might  some  time  since  have  been  disposed  to  say, 
let  a  meeting  of  the  Bar  be  called  and  the  whole 
subject  brought  before  it.  But  on  the  only 
occasions  on  which  the  Bar  has  met,  their 
deliberations  have  proved  so  utterly  vain  and 
purposeless  that  we  could  not  think  of  recom- 
mending such  a  course.  For  example,  when  the 
County  Courts  Act  of  1867  became  law,  the 
Junior  Bar  assembled  twice,  some  communica- 
tion with  County  Court  J  ridges  took  place,  but 
nothing  was  done  of  a  definite  nature.  Half  a 
score  of  enthusiasts  rushed  into  the  provinces 
periodically  to  form  "bars  "  at  the  County  Courts, 
dbut,  in  the  majority  of  instances,  abandoned  a 
proceeding  which  proved  wholly  fruitless.  Then 
again  on  the  occasion  of  the  Loan  Chancellor 
bringing  in  bis  reform  Bills,  the  Bar  met  at  the 
offices  of  the  Law  Amendment  Society.  That 
meeting  itself  was  only  saved  from  being  the 
dullest  and  flattest  of  all  gatherings  of  men 
by  the  eloquence  of  the  learned  chairman,  but, 
we  observe,  that  he  and  one  or  two  of  the  leading 
speakers  entertained  an  opinion  that  no  meeting 
of  the  Bar,  as  such,  could  ever  come  to  any 
definite  resolution  upon  any  subject  whatever 
connected  with  the  Profession.  That  opinion  was 
most  strongly  expressed,  we  believe,  by  Mr. 
Mohtaque  Cham  buss,  who  ought  to  be  a  judge 
on  such  a  point. 

This  being  the  position  of  things,  it  is  really 
difficult  to  see  how  any  reforms  can  origi>*~" 
within  the  Profession  unless  the  benche< 
among  themselves,  to  take  them  in  hr 
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the  objects  most  desired  are  unfortunately  anta- 
gonistic to  the  interests  of  benchers.  For  example, 
the  governing  bodies  in  a  profession  ought  to 
hare  young  blood  in  them — we  ongbt  to  follow 
Ireland  in  this  respect,  and  compel  the  election 
of  staff  gownsmen  as  benchers.  This  would  be 
an  important  reform,  when  we  consider  what  the 
jurisdiction  of  benchers  really  is.  The  several 
bodies  of  benchers  have  been  called  the  Trades 
Union  committees  of  the  Profession ;  and  they 
really  are  so.  They  are  the  judges  of  etiquette 
and  professional  honour.  If  a  client  is  dissatisfied 
with  the  conduct  of  counsel,  in  any  matter,  a 
petition  to  the  benchers  is  threatened ;  and  this 
means  not  an  appeal  to  the  whole  body  col- 
lectively, but  to  a  committee.  Moreover,  we 
believe  it  to  be  a  fact  that  when  inquires  of  this 
kind  are  going  on,  members  do  not  always  make 
a  point  of  hearing  a  complaint  from  begining  to 
end,  but  a  conclusion  may  be  arrived  at  in  the 
absence  of  one  or  more  members.  The  only 
consolation  for  this  state  of  things,  is,  that  an 
appeal  lies  to  the  Judges,  but  this  consolation  is 
small  considering  the  labour  which  is  entailed. 

Then  again,  as  opposing  the  interests  of 
benchers,  the  question  of  the  regulation  of  the 
libraries  occurs.  Why,  in  the  name  of  reason, 
libraries  cannot  be  kept  open  so  long  as  any  half- 
dozen  men  desire  to  read  there  is  a  mystery, 
and  why  they  should  be  shut  whenever  a  public 
holiday  gives  an  excuse  for  it,  is  a  further 
mystery  which  we  have  vainly  tried  to  solve  when 
standing  defeated  at  the  entance.  Barristers,  as  a 
rule,  perhaps,  are  less  addicted  to  joining  in 
public  holidays  than  any  other  section  of  the 
community,  because  their  business  between 
terms  is  often  more  severe  than  in  term.  Take 
Easter  for  example,  which  falls  in  the  busiest 
time  of  the  legal  year.  We  do  not  know  exactly 
for  how  long  a  period  the  libraries  were  closed, 
but  we  know  that  it  was  sufficiently  long  to 
produce  practical  inconvenience.  And  last,  but 
by  no  means  least,  there  is  the  grievance  of 
books  being  taken  out  by  the  benchers.  This  is 
an  abuse  of  position  of  the  most  objectionable 
kind.  Most  of  the  benchers  are  men  of  ample 
means  ;  young  barristers,  on  the  contrary,  are, 
we  fear,  not  men  of  ample  means,  but  deplor- 
ably the  reveise  in  many  cases.  Why  should 
the  latter  be  driven  from  one  library  to  the 
other,  or,  worse  still,  to  purchase  a  book  which 
may  be  necessary  to  them  in  a  particular 
emergency  ?  It  would  certainly  be  a  healthful 
exercise,  and  act  as  an  admirable  example,  if 
some  of  the  benchers  would  go  to  the- libraries 
instead  of  compelling  the  libraries  to  come  to 
them. 

All  this,  however,  simply  proves  that  the 
popularisation  of  the  Bar  must  be  begun,  con- 
tinued, and  ended  from  outside.  For  our  own 
part  we  court  the  action  of  the  public  press,  and, 
if  that  fails,  the  intercession  of  Parliament. 
It  must  ever  be  a  reproach  to  the  Bar  that  the 
idea  of  a  law  university  first  originated  with 
the  solicitors,  and  that  the  only  energy  that  has 
been  brought  to  back  up  the  scheme  comes 
from  the  same  quarter.  It  will  be  ridiculous 
and  humiliating  in  the  extreme,  if,  instead  of 
submitting  to  the  reforming  influence  of  the 
age,  the  Bar  has  at  last  to  succumb  to  the 
public  press,  supported  by  the  action  of  the 
solicitors.  At  present  this  appears  to  be  in- 
evitable. We,  agreeing  with  Mr.  Chambers, 
have  no  confidence  n  the  action  of  the  Bar. 
To  make  Prince  Christian  a  bencher  would 
seem  to  be  the  limit  of  the  energy  of  the  heads 
of  the  Profession ;  but  such  a  proceeding  is 
calculated  rather  to  excite  contempt  than  to 
popularise  the  institution.  And  lastly,  on  the 
occasion  of  a  great  banquet  to  put  the  reporters 
of  the  press  in  a  remote  gallery,  is  another 
method  of  showing  how  very  far  the  benchers 
are  behind  the  spirit  of  the  age. 

It  may  appear  useless  to  write  and  publish 
articles  of  this  kind.  It  is  very  much  like 
throwing  pebbles  into  the  sea.  This  is  quite 
true;  but  as  representing  both  branches  of  the 
Profession,  we  desire  to  place  periodically  on 
record  our  apprehension  of  what  may  eventually 
occur.  Frequent  warnings  have  been  given  by 
the  press;  they  have  been  echoed  by  us.  Nothing 
could  be  more  simple  than  the  process  by  which 
the  Inns  of  Court  might  be  placed  in  even  a 
higher  position  than  they  now  occupy  in  the 
estimation  of  the  public,  and  by  which  the  title 
of  barrister  might  be  made  one  of  honour  and 
distinction  instead  of  an  empty  description  of  a 
class.  This  is  to  be  done  by  placing  none  but 
an  educational  test  at  the  entrance  of  the  Pro- 


fession, by  abolishing  the  absurd  system  of 
dinners,  and  by  permitting  free  ingress  and 
egress  as  between  the  two  branches  of  barristers 
and  solicitors.  Is  there  no  Lord  Hatherlet 
amongst  the  benchers  ?  Unhappily  not.  With 
such  a  spirit  among  them  existing  things  would 
not  last  six  months. 


DIGEST  OF  SHIPPING  LAW  CASES. 

Fbok  1864  to  1867. 
Edited  by  F.  O.  Cbump.  Esq.,  Barrister-at-Law. 
(Gonttnusd  from  page  26.) 

EE- INDORSEMENT. 
Of  bill  of  lading— Bills  of  Lading  Act  (18  £  19 
Vict.  e.  111.)— A  bul  of  lading  was  indorsed  and 
deposited  with  a  banker  for  an  advance  of  money. 
On  repayment  of  the  money  the  bill  was  reindorsed, 
and  it  was  held  that  the  effect  was  to  remit  the 
first  indorser  to  all  his  rights  against  the  ship- 
owner upon  the  original  contract:  (Short  v. 
Simpson,  Jan.  17, 1866  ;  L  Sep.  1  C.  P.  248.) 

RELEASE. 

Of  vessel  on  bail— Re-arrest.— Alter  property 
arrested  has  been  released  on  bail,  the  plaintiff  is 
not  entitled  to  re-arrest  it,  although  the  defendant 
has  consented  to  have  the  amount  of  the  action 
increased:  (The  Flora,  Feb.  20,  1866:  L.  Bep.  1 
A.  &E.45.) 

RIVER  NAVIGATION. 
Index  to  Contests. 

Collision,  1. 

Danube  (Hirer),  Treaty  of  Paris,  European  Com* 

mission.  1. 
Tolls  (right  to),  2. 

1.  River  Danube— Treaty  of  Paris  1856.— Rules 
of  navigation  issued  by  European  commission  not 
binding  on  vessels  navigating  the  Danube,  the 
European  commission  not  having  power  to  issue 
them :  (Imperial  Danubian  Steam  Navigation 
Company  (app.)  v.  Greek  and  Oriental  Steam 
Nayngatxon  Company  (resp.),  J.  C.  P.  C,  July  23, 
1864;  2  Mar.  Law  Cas.  93;  10  Jar.  N.  S.  977; 
11  L.  T.  Bep.  N.  8.  74.) 

2.  Right  to  tolls — Navigable  river. — By  stat. 
36  Geo.  3,  o.  67,  the  plaintiffs  were  empowered  to 
make  and  maintain  the  river  T.  "  navigable  for 
boats  barges,  and  other  vessels,  with  proper  cuts 
and  deviations  by  the  sides  thereof,  from  M. 
quay  to  B.  pool,  and  from  thence  to  make  and 
maintain  a  canal  navigable  for  boats,  barges,  and 
other  vessels  to  T.  bridge,  and  to  make  and  main- 
tain a  collateral  cut  or  canal  navigable  for  boats, 
barges,  and  other  vessels  from  the  said  intended 
canal  to  R.  mill ;  and  in  consideration  of  the  great 
charge  and  expense  which  they  must  incur  in 
making  and  maintaining  the  works,  they  were  em- 
powered to  take  from  tune  to  time  and  at  all  times 
thereafter,  so  muoh  per  ton,  per  mile  for  all 
minerals,  merchandise,  and  other  goods,  matters 
and  things  whatsoever,  which  should  be  carried 
"upon  the  said  navigation,  canal  or  collateral  out, 
or  anyof  them."  The  plaintiffs  had  expended  consi- 
derable sums  of  money  in  clearing  and  deepening 
the  river  from  M.  quay  to  a  point  about  a  quarter 
of  a  mile  below  B.  pool,  and  had  provided  towing 
paths,  &c,  by  the  side  thereof  for  the  purpose  of 
making  the  same  navigable  for  boats,  barges,  and 
other  vessels.  That  part  was  always  a  public 
navigable  tidal  river ;  but  they  had  not  made  the 
canal  or  collateral  cut :  Held,  that  they  were  en- 
titled to  recover  toll  in  respect  of  the  carriage  of 
goods  over  that  part  of  the  river  which  they  had 
so  made  navigable  for  boats,  barges,  and  other 
vessels :  (Tamar  Manure  Navigation  v.  Wagstaffe, 
4B.AS.288.) 

SAILING  RULES. 
Collision — Immediate  danger — Onus  of  proof . — 
The  E.  was  going  down  the  Thames,  and  the  C. 
coming  up,  and  they  approached  one  another 
nearly  end-on.  The  C.  failed  to  port  her  helm, 
but  starboarded  it,  contrary  to  the  directions  of 
the  13th  article.  The  C.  said  she  was  prevented 
from  complying  with  the  article  because  there 
were  barges  in  the  way,  and  that  she  ported  her 
helm  to  avoid  immediate  danger,  under  the  pro- 
visions of  art.  19.  The  onus  probandi  was  held  to 
lie  upon  those  who  averred  that  there  was  imme- 
diate danger.  The  C.  was  held  solely  to  blame : 
(The  Concordia,  April  17, 1866 ;  L.  Bep.  1  A.  &  E. 
930 

Collision  between  sailing  vessels  crossing — Im- 
mediate danger. — Two  vessels  were  held  mutually 
to  blame  for  violations  of  the  12th  and  18th 
articles  respectively.  The  court  failed  to  come 
to  the  oonoluaion  that  in  the  latter  case  it  was 
done  to  avoid  immediate  danger;  (The  Spring, 
July  12, 1866;  L.  Bep.  1  A.  &  E.  99.) 

Collision — Pleading. — It  was  held  to  lie  upon 
defendants,  owners  of  a  steamer,  to  prove  that  a 
sailing  vessel  had  violated  the  sailing  rules  :  (The 
West  of  England,  Nov.  20, 1866 ;  L.  Bep.  1 A  &  E. 
308.) 


SALE  OF  CARGO. 
Pro  rata  freight. — Where  owners  of  cargo  suf- 
fered their  cargo  to  be  sold  at  an  intermediate 
port,  after  receiving  notice,  they  were  held  liable 
to  the  consequence — namely,  to  the  payment  of 

fro  rata  freight :  (The  Soblomstein,  Deo.  11, 1866 : 
-Rep.  1  A.  &E.293.) 

SALE  OF  SHIP. 

Index  to  Contests. 
Adoption  by  principals,  1. 
Agent,  authority  of,  1,  2. 
Conditions  of  sal*— Substituted  agreement,  4. 
Contracts— Distinct,  5. 
Foreign  port,  2. 
Fraudulent  collusion,  3. 
Illegal  sale,  1. 
Injunction,  3. 
Mortgage,  3. 
Necessity,  2. 
Trover,  L 

1.  Ship  gone  ashore — The  sale  an  illegal  act.— 
Liability  of  principals  of  purchasing  agent.— A 
ship  was  illegally  sold,  and  the  person  purchasing 
wrote  to  his  principals  that  he  had  bought  her  for 
them  at  a  very  cheap  rate.  They  wrote  to  him 
directing  him  to  make  a  hulk  of  her,  saying  in 
their  letter,  "  You  do  not  say  from  whom  you 
bought  her."  Martin,  B.  said, "  If  that  is  not  an 
adoption  of  the  bargain  so  as  to  make  the  prin- 
cipal responsible  for  the  act  of  the  agent,  I  do  not 
understand  the  law  of  this  country.'  It  was  held, 
that  trover  would  lie  by  the  owners  against  the 

Jrincipal  purchasers :  (Bilberry  v.  Hatton,  C.  £. 
an.  29  and  Feb.  1, 1864 ;  2  Mar.  Law  Cas.  31.) 

2.  Foreign  port — Authority— Necessity.  —Sale  of 
a  British  ship  at  a  foreign  port,  without  the  direct 
authority  of  the  owners,  held  to  be  valid,  there 
being  an  urgent  necessity  for  the  sale.  The 
British  Vioe-Consul  would  in  such  a  case  be  justi- 
fied in  ordering  the  sale  of  the  ship  without  au- 
thority from  the  master :  (The  Uniao  Veneedora 
(otherwise  The  Gipsy),  A.  C.  April  19  and  21,  and 
May  3,  1864;  2  Mar.  Law  Cas.  146 ;  33  L.  J.  195; 
11  L.  T.  Bep.  N.  8.351.) 

3.  Fraudulent  collusion— Mortgage — Injunction. 
— The  plaintiffs  discounted  certain  bills  drawn 
upon  them  by  W.  and  Co.,  M.  agreeing  to  send 
over  ships  for  sale,  the  proceeds  to  cover  the  ad- 
vances by  the  plaintiffs.  M.  sent  to  W.  and  Co. 
a  ship,  of  which  he  was  owner,  for  sale.  W.  and 
Co.;  thought  it  more  desirable  to  mortgage  the 
ship,  but  finding  it  impossible,  they  devised  a  plan 
of  collusive  sale  in  order  that  the  purchaser  might 

Sin  to  the  market  and  mortgage  the  ship,  W.  and 
.  receiving  the  proceeds.  There  being  no  alle- 
gations that  W.  and  Co.  intended  to  defraud  the 
plaintiffs,  it  was  held  that  they  were  not  entitled 
to  any  relief  against  the  pretended  purchaser  or  to 
pursue  the  ship  :  (Baring  v.  Harris,  Ch.  C.  Dec 
8  and  9, 1864  ;  2  Mar.  Law  Cas.  194.) 

4.  Sale  by  auction  of  stranded  ship — Conditions 
of  sale. — A  stranded  ship  was  sold  by  auction,  cer- 
tain conditions  of  sale  being  annexed  to  the  cata- 
logue. A  purchaser  bought  under  these  conditions, 
but  subsequently  signed  a  memorandum  inconsis- 
tent with  them.  A  deposit  was  accepted  by  the 
auctioneers  in  accordance  with  the  conditions 
which  were  read  from  the  catalogue  in  the  auction 
room.  A  dispute  having  arisen  the  auctioneers 
again  pat  the  vessel  up  for  sale  under  the  memo- 
randum. It  was  held  that  upon  a  libel  properly 
framed  the  plaintiff  owner  would  have  been  en- 
titled to  recover  the  price  of  the  vessel  less  the 
deposit ;  but  that,  on  the  other  hand,  the  defen- 
dant would  be  entitled  to  recover  damages  in  an 
action  of  tort  founded  on  the  retaking  of  posses- 
sion and  resale  of  the  vessel.  The  committee 
directed  a  nonsuit  to  be  entered :  (Paget  v.  Co- 
wasjee  Eduljee,  Feb.  2  and  3,  1866 ;  L.  Bep.  1  P.  C. 
127.) 

5.  Agreement— Distinct  contracts. — Agreement 
for  purchase  of  ship,  the  price  being  a  sum  of 
money  and  the  transfer  of  another  ship.  Question 
as  to  release  from  liability.  Second  agreement  as 
to  completion  of  one  of  the  ships :  (Harrison  t. 
Seymour,  April  23, 1866 ;  L.  Rep.  1  C.  P.  518.) 

SALVAGE. 
Index  to  Contests. 

Agent,  24 

Agreements,  6, 15. 19, 21. 
Amount,  17. 
Appeal  (Amount),  4,  25. 
Appraisement,  18, 23. 

Cargo,  liability  of,  1 ;  risk  to,  17. 

Damage  to  ship  assisting,  14.  • 
Danger  to  life,  12, 14. 
Derelict,  5, 9. 
Kvidence,  25. 
Expanses  incurred,  9. 
Forfeiture  of  salvage,  16. 
Freight  (advanced),  2,  26. 
General  average,  3. 
Government  ship,  3. 
Jurisdiction,  3, 13. 

Life  salvage.  1.  M 
Mate,  services-Going  on  board  saved  ship,  10. 
Misconduct,  5, 16. 
Owners,  definition  of,  13,  23. 
Passengers,  1,  8. 
Plundering,  5,  16. 
Remote  damage,  7. 
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Staam-taur,  6, 2L 
Steamers,  17. 
8om  in  dispute,  4. 
Trm— hipment,  26. 
Unsuccessful  services,  U. 

1.  Life  salvage — Passengers—  Merchant  Shipping 
Act  1856— Liability  of  caroo.- Cargo  held  liable 
to  contribute  towards  payment  of  salvage  for 
awing  the  lives  of  passengers  on  board  of  a  ship. 
Construction  of  458th  and  459th  sections  of  Mer- 
chant Shipping  Act,  rendered  clear  by  the  460th 
section.  The  Legislature  contemplated  no  benefit 
to  ship  or  cargo  by  saving  the  lives  of  persons 
"  M^nging  to  the  ship,"  which  includes  passen- 
gers ;  nor  did  it  intend  to  fix  the  responsibility  of 
payment  on  one  class  of  the  owners  of  property 
involved  in  the  common  peril  more  than  on 
mother :  (The  Fusilier,  A.  C,  June  14  and  18, 
1864;  10  L.  T.  Rep.  N.  S.  699;  J.  C.  P.  C,  March 
8,1865;  2  Max.  Law  Cas.  177;  12  L.  T.  Rep.  N.  S. 
186;  34  L.  J.  25;  11  Jar.  N.  S.  289;  reversing 
the  judgment  of  A.  C.) 

2.  Gross  freight  contributes  to  salvage — Advance 
of  freight. — Freight  partly  advanced  at  Sulina  in- 
cluded in  value  of  cargo  arrived  in  this  country 
for  contribution  to  salvage,  and  balance  of  gross 
freight  at  shipowner's  risk  made  to  contribute 
without  deduction  of  wages  :  (The  Emerald,  A.  C, 
Dec  13, 1864,  and  Feb.  27, 1865 ;  unreported.) 

3.  Jurisdiction  of  Admiralty  Court — Govern- 
ment  ships — General  average — Voluntary  appear- 
ance on  behalf  of  Government. — Held  that  the 
Admiralty  Court  has  no  jurisdiction  over  a  trans- 
port ship  in  the  employment  of  Government.  A 
ship  owned  exclusively  by  the  sovereign  power  is 
not  amenable  to  judicial  tribunals  at  the  suit  of 
private  parties,  unless  there  is  a  voluntary  appear- 
ance on  behalf  of  Government  The  United  States 
Government  has  invariably  acquiesced  in  the  rule 
bid  down  by  Justice  Story  in  The  United  States 
v.  IV  James  Wilder,  3  Sum.  Rep.  308,  by  paving 
general  average  on  its  own  goods  shipped  in 
private  vessels.  Decree  withheld  until  it  should 
be  ascertained  whether  the  Government  was  desi- 

rouof  compensating  the  salvors:  (The  Thomas  A. 

Scott,  Z.  S.  District  Court  of  Admiralty,  date  not 

given;  t  star.  Law  Cas.  43;  10  L.  T.  Rep.  N.  S. 

4.  Amount  claimed  not  exceeding  501.— Appeal— 
Objection  to  jurisdiction — Merchant  Shipping  Act 
W61  —Sntron  claimed  a  sum  not  exceeding  2001., 
sad  subsequently  made  a  formal  demand  tor  401. 
It  was  held  that  this  sum  of  40/.  was  in  this  case 
the  sum  in  dispute,  and  that  no  appeal  lay  from 
the  justices  who  decided  that  no  salvage  was  due. 
Delay  of  parties  cannot  confer  jurisdiction,  but  if 
at  any  time  during  the  progress  of  the  cause  the 
court  discovers  that  it  has  no  jurisdiction,  it  can- 
not proceed  farther  with  the  case :  (The  Mary  Ann, 
A  C.  Jan.  17  and  Feb.  28, 1865 ;  8  Mar.  Law  Cas. 
191;  34  L.  J.  73 ;  12  L.  T.  Rep.  N.  S.  238.) 

5.  Derelict — Amount  awarded — Diminution  of 
reward  because  of  salvors'  misconduct — Plundering 
ship. — Services  rendered  by  two  merchant  vessels 
with  valuable  cargoes  on  board  to  a  ship  which 
was  derelict,  but  not  in  immediate  danger.  No 
risk  run  by  salvors,  and  no  great  degree  of  Bkill 
required  in  rendering  the  assistance.  Tender  of 
20U01.  held  sufficient,  the  value  of  ship,  cargo,  and 
freight  being  estimated  at  30,2821.  Principles  on 
which  Admiralty  Courts  now  proceed  in  awarding 
salvage  in  cases  of  derelict  fully  discussed.  Fixed 
proportions  of  value  are  not  now  given,  but  regard 
u  had  to  private  right  and  justice,  and  also  to 
public  policy  in  the  encouragement  of  services  for 
the  rescuing  of  life  and  property.  The  Bojasthan, 
1  Swa.  171 ;  The  Windsor  Castle,  Notes  and  Cases 
of  Irish  Reports  for  the  year  1843;  and  The 
Ella  Constance,  33  L.  J.  191,  Adm.,  cited  as 
examples  of  the  amounts  awarded  in  contrast  with 
the  values  saved.  Power  of  an  Admiralty  Court 
to  reduce  amount  tendered  for  salvage,  or  to  dis- 
allow any  part  of  it  where  a  salvor  is  guilty  of 
plundering  the  ship  assisted.  Master  of  ship  ren- 
dering service  havmg  plundered  a  derelict  vessel, 
and  this  being  known  to  the  crew  and  not  disclosed 
by  them,  held,  that  neither  master  nor  crew  were 
entitled  to  salvage :  (The  Seindia,  Vice-Admiralty 
Court,  Cape  Town,  March  14,  1865 ;  South  African 
Advertiser  and  Mail,  15th  March  1865 ;  on  appeal, 
L.  Bep.  1  P.  C.  241.) 

6  Agreement  to  bar  rights  of  seamen — Merchant 
Shipping  Act  1854— 8 team  tug  specially  fitted 
ont  for  salvage  services. — Agreements  to  bar  the 
rights  of  master  or  crew  of  a  ship  to  salvage 
generally  not  admitted  as  valid  by  Admiralty 
Court.  This  established  by  sect.  182  of  Merchant 
Shipping  Act.  Case  relative  to  agreement  as  to 
per  centage  on  earnings  of  ship  to  be  allowed  to 
natter  of  a  steam  tug,  and  increased  wages  to 
crew,  they  foregoing  all  claims  to  salvage.  Where 
a  steam  tag  is  fitted  and  employed  exclusively  in 
rendering  salvage  services,  the  crew  rank  in  the 
subordinate  place  to  the  owners,  in  respect  of  the 
•mount  to  be  awarded:  (The  Maryanne,  A.  C. 
Wand;  2  Mar.  Law  Cm.  127;  11  L.  T.  Rep. 
«.  8. 85.) 


ESTATE  AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 

The  Stock  Exchange  has  not  maintained  the 
■light  improvement  of  last  week ;  railway  stocks 
have  also  been  flatter,  bat  in  the  foreign  depart- 
ment there  has  been  a  fresh  rise  in  many  cases. 

The  following  are  the  fluctuations  of  the 
week : — 


EbteusH  Fukds. 


Bank  of  England  Stock 
8  >(  Cent.  Red.  Ann.... 
8  V  Cent.  Cons.  Ann .. 
New  21  V  Cent.  Ann.... 

Do.  3J  do.  Jan.  ISM. 
New  3  ^  Cent.  Ann. ... 
New  3|  $  C.  Jan.  1884j 
&  *3  Cent.  Jan.  1873  ... 
Ann.    30  v.sars  exp. 

April  5,  1885  

Do.  exp.  Jan.  5. 1880 ... 

Do.  exp.  July  1880   

Bed  Sea  Tela.  Ann.  1908 

Consols,  for  Aco  

India  5  f  Cent,  for  Aoc. 
Do.  5*  Cents.  July  1880 
India  Stock,  July  1880 . 

India  Stock,  1874   

India  Stock,4  V  C.1888 
India  Stock,  5  #  Cent. 

Jan.  7, 1870   

India  Bonds  (10001.)  4 

per  Cent  

Do.  (under  lOOOi.)  4  per 

cent  

Ex.  Bills.lOOOUl  pero. 
•  Do.  JSOOt  

Do.      10M.  and  8001. 

3  V  c  

Metropolitan  Board  of 

Works  3t|»c.  Stock. 
Corporation  of  London 

4f  per  o.  Bonds  1883.. 


Fri. 


233 

SI 

MJ 

HA 

Mi 
114 

ioij 

22>.a 

25i.a 
6*.a 
Bs.a 

6*.a 


Sat.  JCoa.  Tues  Wed.  Thur 


234t 
ttl 

94* 


92| 


1011 


21j.a 


94| 


94| 

113} 

1011 


95 


235 


92f 


94» 

lb'i 


I 

4i.a 
4«.a 

951 


2341 


921 


941 
1141 

ioij 

25*.a 

23*. a 
b 

l*.a| 
lt.a 
951 


234 


92| 


941 

114 

lb'i} 

fSSt.a 


a  Premium,     b  Par. 


PUBLIC  COMPANIES. 
Railway  Companies. 
Northern  of  Buenos  Ayres. — The  directors  recom- 
mended payment  of  the  arrears  of  dividend  due  to 
the  guaranteed  preference  shareholders  for  eighteen 
months  ended  the  80th  June  1867. 
West  Flanders.— A.  dividend  of  5s.  6d.  per  share. 

Banks. 

Anglo-Hungarian. — A  dividend  of  6s.  id.  per 
share,  making  with  the  previous  payment  9  per 
cent,  for  the  year. 

Bank  of  London.— A  first  return  of  11.  5s.  per 
share  has  been  announced  by  the  committee  of 
liquidation. 

Bank  of  Turley  (Limited). — At  a  meeting  to- 
day of  the  shareholders  the  accounts  of  the  liqui- 
dators showed  that  they  are  enabled  to  make  a 
further  and  final  payment  to  the  shareholders  of 
8*.  per  share. 

English  of  Rio  de  Janeiro. — A  dividend  for  the 
year  16».  per  share,  or  8  per  cent,  on  the  paid-up 
capital. 

London  Cliartered  Bank  of  Australia. — A  bonus 
of  1  per  cent.,  in  addition  to  the  usual  dividend 
at  the  rate  of  8  per  cent,  per  annum. 

National  Provincial  of  England.  —  A  dividend 
at  the  rate  of  21  per  cent. 

Finance,  Cbkdit,  and  Discount  Companies. 

Otago  and  Southland  Investment.  —  Ten  per 
cent,  per  annum  dividend. 

Trust  and  Agency  of  Australia.  —  A  dividend 
and  bonus  on  the  paid-up  capital  of  20  per  cent, 
for  the  year. 

Assurance  Companies. 

Anchor  Assurance.  —  Mr.  S.  Lowell  Price,  the 
official  liquidator,  requires  that  creditors'  claims 
shall  be  sent  to  him  by  the  1st  June. 

London  and  Manchester  Assurance  (Limited). 
— Mr.  G.  H.  E.  Brown  has  been  appointed  official 
liquidator. 

National  Provincial  Life  Assurance  Society. — 
Mr.  John  Young  has  been  appointed  official 
liquidator. 

Miscellaneous  Companies. 

Albert  and  Arthur  Average  Associations. — The 
Master  of  the  Rolls  has  confirmed  the  appointment 
of  Mr.  Thomas  Kennedy  as  official  liquidator. 

Moyar  Coffee.  —  Three  per  cent,  per  annum 
dividend. 

Telegraph  to  India  (Limited). — At  the  meeting 
the  proposed  voluntary  liquidation  was  agreed  to, 
and  the  directors  were  appointed  liquidators. 

Mining  Companies. 
Bwlch  Consols.— A  dividend  of  2s.  per  share. 
Vancouver  Coal  Mining  and  Land.— A  dividend 
at  the  rate  of  15  per  cent,  per  annum. 


REPORTS  OF  SALES. 
I  Nora .  -The  report*  of  the  Estate  Exchange  are  officially 
supplied  In  the  following,  list.  Auctioneer,  whose  names 
■ra  regUtcred  there  will  oblige  by  reports  of  their  own 


Tuesday,  Maw  10. 
By  Means.  Dibdthii,  Tswsoa,  and  Fabkbh,  at  the  Mart . 


Copyhold  residence.  No.  60,  Kenniugton-pof  k-road-*old  for 

Copyhold  residence.  No.  64,  Kennington-park-rood,  let  at  501. 
per  annum— sold  for  600/. 

Leasehold  residence,  in  Melrose-road,  South  Fields,  Wands- 
worth, term  'J9  years  from  1K5J,  at  \tl.  per  annum ;  also  a 
plot  of  freehold  land— sold  for  1200/. 

Freehold  ground  rent  of  SI.  Si.  per  annum,  secured  on  houses 
in  SUnhopc-street,  Hauipstaad-road— sold  for  650/. 

Freehold  ground  rents  of  9/.  9*.  pwnunum,  secured  on  house 
in  Charles-street.  Hompstead- road— sold  for  510/. 

Freehold  ground  rent*  of  14/.  14*.  per  annum,  secured  oft 

>®3S2Sfi£S,SJalrlaSl 

Freehold  ground  rent  of  0/.  9*  ,  secured  on  houses  in  Charles- 
street .  Hampstead-rond— sold  for  570/. 

Wtdneiday,  Hay  11. 

By  Messrs.  Edwin  Fox  and  Bocsfield.  at  the  Mart. 
Freehold  plot  of  building  land,  situate  at  Horneey-park-sold 

for  25<i/. 

Freehold  two  plots  of  building  land,  situate  as  shore— sold 

for  mi. 

Freehold  plot  of  bnildinp  land,  sjtuntr  a  -  above— sold  for  5407. 

Freehold  ground  rents  of  1 15/.  per  annum,  secured  on  pro- 
petty  at  Hornsey-park— sold  for  2X10/. 

Leasehold  premises,  1,  Berncrs -street,  Oxford-street,  pro- 
ducing a  profit  runt  of  110/.  a  year,  lease  28  yean  unexpired 
— sold  for  lolu/. 

.  .  By  Messrs.  Wixstxmlxt  and  Hobwood. 
Leasehold  business  premises.  Mo.  10,  Stanhope-street,  Ens  ton 

road,  let  at  56/.  per  annum. term  141  years  unexpired,  at 

III.  12*.  per  annum— sold  for  260/. 
Freehold,  the  Sutherland  Arms  public-house.  No.  7,  May'a- 

buildings,  St.  Martin'sJane,  let  on  lease  at  60/.  per  annum 

—sold  for  1240/. 
Freehold  house,  No.  8,  May's-bnildings,  let  on  lease  at  50/, 

per  annum— sold  for  770/. 

Friday.  Mag  IS. 
By  Messrs.  Edwin  Fox  and  Bocotxld,  at  the  Mart. 
Freehold  house  and  grounds  at  Walthamstow,  let  at  20V.  a 

year— sold  for  SOW. 
Leasehold  house  and  premises,  213.  Camden-road,  let  at  95/. 

a  year,  ground  rent  61. 10».— sold  for  11  WW. 
The  adjoining  house,  215.  Camden-road,  let  at  96/.  a  year, 

ground  rent  67.  10/.— sold  for  1100/. 
Freehold  villa  residence.  14,  Manor-road,  Upper  Hollow  ay, 

let  at  75/.  a  year-sold  for  9607. 
Freehold  villa  residence.  17,  Manor-road,  Upper  Holloway, 

let  at  70/ .  a  year-sold  for  960/. 
Freehold  villa  residence,  19,  Manor-road,  Upper  Holloway, 

in  hand— sold  for  980/. 
Beneficial  interest  in  an  agreement  for  a  lease  with  the  furni- 
ture and  effects,  10,  Cavendish-place,  Brighton— sold  tor 

By  Messrs.  Bcshwortb,  Abbott,  and  Co. 
Leasehold  residence,  39,  Albany-street,  Rogent's-park.  let  on 
lease  at  70/.  per  annum,  term  47  years  unexpired,  at  26/.  per 
annum— sold  for  600/. 

Tuesday.  Mag  17. 
By  Measn.  Dbbbxham,  Tewsox,  and  Farmer,  at  the 
Mart. 

Freehold  residence,  with  stabling,  known  as  Hill-house, 
Epsom.— sold  for  15007. 

Wednesday,  Mag  18. 
By  Messrs.  Edww  Fox  and  Bo  Dsn  eld. 
Leasehold  business  premises.  No.  8,  Phil  pot- lane.  City,  annual 
value  1507.,  term  01  years  from  IS  18,  at  52/.  per  annum— sold 
for  630/. 

Leasehold  two  houses,  Nos.  t  and  4,  Chatham-road,  Camber- 
well,  producing  59/.  16*.  per  annum,  term  99  years  from 
1865.  at  10/.  per  annum-sold  for  270/. 

Leasehold  four  houses,  Nos.  10,  lx,  14.  and  16,  Chatham-road, 
estimated  to  produce  119/.  12s.  per  annum,  term  same  aa 
above,  at  20/.  per  annum— sold  for  640/. 

Leasehold  residence,  No.  1,  Windsor-cottages,  Haverstock- 
hill,  let  at  567.  per  annum,  term  081  years  unexpired,  at  67. 
per  annum— sola  for  8607. 

Leasehold  residence,  No.  2,  Windsor -cottages,  let  at  48/.  15*. 
dot  annum,  same  term  aa  above,  at  5/.  per  annum— sold  for 

Leasehold  residence,  No.  3.  Windsor-cottages,  let  at  W.  16*. 
per  annum,  term  and  ground-rent  same  as  above— sold  for 

mi. 

By  Messrs.  Nortob,  Tbist.  Watmbt,  and  Co. 
Leasehold  properties,  Nos.  43  and  44,  King  William-street : 
1  to  3.  Globe-court ;  and  6  and  7,  Arthur-street,  London- 
bridge,  term  43  years  unexpired,  at  301/.  15*.  per  annum, 
and  underlet  for  a  term  at  c86/.  15s.  per  annum— sold  for 
7.500/. 

Leashold  ground-rent  of  29/.  10*.  per  annum,  for  2U  years, 
secured  on  Nos.  1  to  3,  Clapham-place,  Clapham—  sold  for 
300/. 

Freehold  plot  of  land,  fronting  Fountain-road,  Tooting— sold 
for  10W. 

Freehold  ground- rent  of  119/.  17*.  per  annum,  arising  from 
the  Exotic  Nursery,  Tooting,  containing  l  la.  2r.  !4p..  with 
house  thereon — sold  for  27007. 

Freehold  plot  of  land  with  buildings  thereon,  fronting 
Oarratt-lane.  Tooting-sold  for  880/. 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 
Tuesday,  May  17. 
hioh  courts  of  jubtice  and  appellate 

Jurisdiction  bills. 
The  Lobd  Chancellor  laid  on  the  table  com- 
munications which  he  had  received  from  the  Chief 
Justices  and  Judges  with  respect  to  these  Bills. 
He  moved  that  these  be  printed,  fixing  the  com- 

mittee  on  the  Bills  for  Monday  week.  The 

motion  was  agreed  to. 

SEQUESTRATION  bill. 
The  Bishop  of  Winchester,  in  moving  the 
second  reading  of  his  Bill,  laid  down  the  principle 
that  benefices  with  cure  of  souls  were  not  the  pri- 
vate property  of  the  temporary  holder,  but  were 
endowments  oharged  with  the  performance  of  spi- 
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ritual  duties,  which  no  clergyman  could  rightfully 
alienate  or  divert  by  his  own  carelessness  or  im- 
prudence. He  instanced  a  case  (which  was  under- 
stood to  be  that  of  the  parish  of  Camberwell) 
whero  a  benefice,  endowed  with  20001.  a  year,  and 
containing  a  population  of  20,000  bouIs,  had  been 
for  thirty  years  under  sequestration,  during  which 
time  all  that  the  bishop  could  take  out  of  the 
sequestrators'  liands  for  the  payment  of  curates 
did  not  exceed  200i.  a  year.  The  Bill  proposed  a 
stringent  remedy— that  any  clergyman  who  shall 
become  bankrupt,  and  be  unable  to  obtain  a 
certificate  from  the  Bankruptcy  Court,  shall, 
at  the  discretion  of  tho  bishop  or  archbishop, 
forfeit  his  benefice.  He  pointed  out  that  it  would 
be  a  positive  advantage  to  tho  clergy  to  deprive 
them  of  tho  right  of  pledging  their  endowments 
for  debts,  to  the  injury  of  the  parishioners  for 
whom  the  livings  were  endoweu.  With  regard 
to  Lord  Harrowby'b  Bill,  the  provisions  of 
which  the  right  rev.  prelate  subjected  to  a  search- 
ing analysis,  he  contended  that  it  was  unworkable 
and  inequitable.  It  was  founded  upon  an  opposite 
and  irreconcilable  principle,  and  he  hoped  it  would 
not  be  referred  to  the  same  select  committee,  but 
that  their  Lord-hips  would  at  this  stage  of  the 
two  measures  determine  tho  principle  on  which 

they  intended  to  legislate.           Lord  Cairns 

pointed  out  some  technical  objections  to  the  Bill, 
and  doubted  whether  it  could  fairly  apply  to  any 
of  the  existing  holders  of  freehold  benefices.  The 
real  defect  of  tho  present  law  was  that  the  bishop 
could  not  make  a  more  ample  and  liberal  provision 
for  tho  performance  of  the  spiritual  duties  of  a 
parish  under  sequestration,  and  in  this  respect  ho 
preferred  Lord  Harrowby's  Bill.  He  recommended 
that  both  measures  should  go  to  a  Select  Committee. 
- — The  Archbishop  of  York  replied  to  the  objec- 
tions raised  by  Lord  Cairns,  contending  that  the 
trust,  and  not  the  freehold,  of  a  benefice  with  cure 
of  souls  ought  to  be  most  prominently  kept  in 
view  by  tho  Legislature.  He  saw  no  reason  why 
every  parish  and  every  incumbent  should  not  have 
tho  benefit  of  the  Bill  as  to  all  debts  hereafter 
contracted. — —Lord  Harrowby  congratulated  tho 
Bishop  of  Winchester  upon  having  made  out  an 
unanswerable  case  for  legislation,  but  was  not 
prepared  to  go  tho  length  of  placing  clergymen  in 
the  position  of  minors,  and  converting  their  debts 
into  debts  of  honour.  He  would  rather  give  the 
diocesan  a  larger  power  over  the  revenues  of  the 
living  spiritual,  purposes.  He  had  no  objec- 
tion to  the  second  reading  of  the  right  rev. 
prelate's  Bill,  but  hoped  that  his  own  measure, 
the  provisions  of  which  he  explained,  would  be 

referred  to  the  same  committee.  The  Duke 

of  Cleveland  trusted  that  the  present  session 
would  not  pass  without  some  practical  remedy 
being  devised  against  the  great  evil  of  seques- 
trations. Lord  Westbury,  while  regarding  tho 

first-named  Bill  as  a  violation  of  the  rights  of 
property,  acquiesced  in  the  principle  that  a  clergy- 
man received  the  income  of  his  living  on  condition 
that  he  performed  his  clerical  and  parochial 
duties.  If  he  were  prevented  from  doing  this  by 
the  sequestration  of  his  living,  the  diocesan  should 
bo  empowered  to  take  so  much  of  tho  income  of 
the  living  as  was  required  for  the  discharge  of 
tho<e  duties.— —Lord  Salisbury  could  not  alto- 
gether agree  with  the  opinions  expressed  by  Lord 
Cairns,  and,  in  reply  to  an  allusion  of  Lord  West- 
bury,  said  he  supported  tho  present  Bill  on  the 
same  ground  that  he  had  opposed  the  Irish 
Church  Bill — namely,  that  the  income  enjoyed 
by  the  clergyman  really  belonged  to  the  'pa- 
rishioners. All  agreed  that  the  first  charge  upon 
the  revenue  of  a  benefice  was  the  full  and 
complete  performance  of  all  the  spiritual  duties 
which  the  parishioners  could  claim  from  the 
incumbont.  The  tendency  of  modern  legisla- 
tion, as  well  as  Governmental  administration,  was 
to  regard  bankruptcy  as  something  of  a  penal 
offence ;  and  ho  paw  no  reason  why  this  principle 

might  not  be  fairly  applied  to  the  clergy.  Tho 

Bishop  of  Gloucester  supported  tho  Bill  of  the 
right  rev.  prolate,  and  hoped  that  it  would  alone 

bo  remitted  to  tho  select  committee  Tho  Lord 

Chancellor  strongly  urged  the  necessity  for 
legislation,  having  himself  known  Bix  or  Beven 
parishes  which  had  fallen  into  tho  greatest  pos- 
sible disorder  in  consequence  of  the  absence  of 
tho  incumbents  and  the  sequestration  of  the 
livings.  Ho  gave  reasons  for  preforing  the  Bishop 
of  Winchester's  Bill,  and  recommended  that  Lord 

Harrowby's  incisure  should  be  withdrawn.  

The  Bishop  of  Winchester's  Bill  was  then  read 
a  second  time,  and  ordered  to  bo  referred  to  a 
select  committee. 

HOUSE  OF  COMMONS. 
Thursday,  May  12. 

THE  IRISH  LAND  BILL. 

The  House  proceeded  with  the  committee  on 
tho  Irish  Land  Bill.  In  clause  17  (restrictions 
on  evictions  of  tenants)  Dr.  Ball  carried  an 
amendment,  with  the  assent  of  the  Government, 
but  against  the  opposition  of  Mr.  Downing  and 
others,  giving  the  court  power,  when  it  thinks  fit, 


to  suspend  the  general  rule  of  the  clause  that  no 
tenant  shall  be  compelled  to  quit  his  holding  until 
his  compensation  has  been  paid  him.  The  next 
throe  clauses  relate  to  the  composition  of  the 
courts  which  are  to  settle  all  disputes,  and  they 
were  under  discussion  for  some  time.  In  clause 
18,  Dr.  Brewer  proposed  to  substitute  for  the 
Civil  Bill  Court  in  each  county,  Courts  of  Land 
Session,  consisting  of  the  three  judges  of  three 
adjoining  counties  (grouped  from  time  to  time  by 
the  Lord  Lieutenant) ;  and  Mr.  W.  Shaw  was  for 
giving  the  jurisdiction  to  a  judge  of  the  Landed 
Estates  Court  going  circuit  as  required.  Both 
amendments  were  opposed  by  the  Solicitor- 
General  for  Ireland  and  by  Dr.  Ball,  and 
ultimately  tho  clause  was  passed  without  amend- 
ment. In  clause  19  Dr.  Ball  endeavoured  nn- 
availingly  to  throw  on  the  Civil  Bill  Court  Judges 
the  duty  of  deciding  matters  of  fact  without  a 
jury  ;  but  he  was  more  successful  with  an  amend- 
ment respecting  the  employment  of  a  valuator  as 
assessor  to  the  judge.  Sir  Roundell  Palmer 
supported  this  amendment,  and  it  was  accepted 
by  Mr.  Chichester  Fortebcue.  Later  on  the 
discussion  of  this  clause  was  enlivened  by  a  sharp 
skirmish  between  tho  Irish  members  and  Mr. 
Brodrick,  who,  in  moving  an  amendment  giving 
power  in  certain  cases  to  remove  cases  at  once 
into  the  Court  of  Appeal,  alleged  that  tho  course 
of  justice  in  these  courts  was  occasionally  diverted 
by  the  interference  of  Roman  Catholic  priests,  and 
also  indulged  in  some  disparaging  reflections  on 
the  practitioners  in  these  courts.  Challenged  by 
Mr.  Gregory  and  others  to  substintiate  his 
charges,  Mr.  Brodrick  replied  that  his  statement 
was  general,  but  ho  had  evidence  at  his  command 
of  individual  cases.  He  was  reproved  by  Mr. 
Gladstone  for  straining  the  privileges  of  Parlia- 
ment. Tho  remaining  procedure  clauses  were 
agreed  to  without  any  amendment  of  importance. 
The  next  set  of  clauses  relates  to  tho  powers  of 
limited  owners  ;  and  on  clause  24.  which  defines 
their  powers  to  grant  leases,  there  was  a  long 
string  of  amendments.  Mr.  C.  Fortescue,  how- 
ever, disposed  of  the  majority  of  them  by  stating 
that  the  Government  was  alive  to  the  expediency 
of  legislating  on  the  subject  of  leasing  powers, 
but  was  unwilling  to  delay  tho  progress  of  this 
measure  by  overloading  it  with  these  matters. 
Clause  27,  the  last  of  the  occupation  clauses,  was 
agreed  to,  amid  much  cheering ;  and  the  committee 
then  took  up  the  second  part  of  the  Bill,  which 
relates  to  the  sale  of  land  to  tenants.  In  clause 
28  the  "  Court "  was  substituted  for  the  Commis- 
sioners of  Public  Works,  as  the  medium  for  effect- 
ing sales  and  conveyances  to  the  tenants.  In  a 
subsequent  clause  (37)  it  was  proposed  that  tho 
'•  Court"  shall  be  the  "Civil  Bill  Court,"  or  the 
Landed  Estates  Court,  according  as  may  be  pre- 
scribed by  the  rules  made  for  carrying  this  part  of 
the  Act  into  effect.  Dr.  Ball,  however,  objected 
to  intrusting  these  important  functions  to  the 
Civil  Bill  Cofrt,  which  had  neither  experience  nor 
means  for  inquiring  into  titles,  recording  titles, 
disposing  of  purchase  moneys,  &c.  He  was 
supported  byJMr.  Serjeant  Sherlock,  Mr.  W. 
Gregory,  Mr.  Agar-Ellis.  and  others,  and  the 
Government,  unable  to  resist  this  unanimity  of 
opinion,  gave  way,  and  consented  to  exclude  the 
Civil  Bill  Court  from  this  part  of  the  Bill.  After 
agreeing  to  clause  38,  which  concludes  the  second 
part  of  the  BUI,  the  committee  was  adjourned. 

POOR  RELIEF  BILL. 

The  third  reading  of  the  Metropolitan  Poor  Re- 
lief Bill  drew  from  Mr.  Cross,  Lord  G.  Caven- 
dish, and  Mr.  Liddell  a  strong  protest  against 
the  application  of  its  principlo  to  tho  country 
generally,  which  they  contended  would  load  to  a 
national  poor  rate.  Mr.  T.  Chambers  retorted 
that  it  would  serve  tho  country  momberB  right  for 
not  coming  down  to  assist  the  metropolitan  mem- 
bers to  throw  the  Bill  out.  Mr.  Sclater  Booth 
did  not  think  the  consummation  very  much  to  be 
deplored,  and  on  the  part  of  tho  Government  Mr. 
Goschen  emphatically  disclaimed  all  leaning 
towards  a  national  rate,  pointing  out  that  the 
circumstances  of  tho  country  required  special 
legislation,  and  that  the  Bill  was  but  a  complement 
of  tho  Union  Chargebility  Act.  Tho  Bill  was  then 
read  a  third  time  and  passed. 

THE  WOMEN'S  DISABILITIES  BILL. 

Mr.  Bouverie  moved  the  rejection  of  this  bill, 
objecting  to  it  that  it  would  destroy  social  and 
domestic  harmony,  would  greatly  increase  con- 
stituencies, and  would  render  an  immediate 
dissolution  of  Parliament  imperative.  He  denied 
that  it  was  for  the  advantage  of  women  to  involve 
them  in  the  worry,  the  persecution,  and  the  rough 
struggles  of  electioneering,  and  the  great  bulk  of 
the  women  of  the  oountry  had  sense  enough  to 
acknowledge  it — at  least,  Mr.  Bouverie  said  he 
had  not  met  one  sensible  woman  who  was  not 
adverse  to  the  Bill.  If  the  Married  Women's 
Property  Bill  were  passed,  wives  as  well  as 
daughters  and  sisters  must  have  votes,  and  there 
would  be  a  dual  vote  in  every  house,  and  an  end 
of  all  social  harmony.    The  real  object  of  this 


Bill,  however,  was  far  beyond  the  vote ;  it  went 
to  introduce  women  into  Parliament,  and  into  all 
the  rougher  work  of  life  now  discharged  by  men, 
to  make  us,  in  fact,  a  nation  of  Amazons.  To 
this  he  objeoted  as  a  degradation  of  the  sex  and  a 
certain  destruction  of  the  influences  which  made 

life  purer  and  more  moral.  Lord  Elcho  also 

opposed  the  Bill,  as  lowering  women  from  their 

proper  position.  Sir  R.  Anstruther  supported 

the  Bill,  replying  to  Mr.  Bouverie  that  under  the 
new  system  all  the  turmoil  of  electioneering  would 
l>e  done  away  with,  and  maintaining  that  women 
desired  the  vote  for  the  purest  and  most  patriotic 
motives.  It  was  most  unjust,  too,  that  their  pro- 
perty should  not  be  represented.  Lord  Garlies 

and  Mr.  Newdkgate  also  opposed  the  BUI.  

Mr.  Gladstone,  responding  to  an  appeal  from 
Mr.  Bouverie,  or  rather  to  a  complaint  that  the 
Government  had  given  no  opinion  on  the  matter, 
said  they  had  certainly  been  surprised  and  disap- 
pointed by  the  second  reading  ;  and  they  thought 
it  would  be  a  mistake  to  prosecute  this  Bill 
further.  The  real  issue,  however,  was  whether 
there  was  a  dosiro  or  a  necessity  for  unsettling 
the  old  landmarks  of  society  and  not  recognising 
any  snch  demand  or  necessity,  and,  holding  that 
the  House  had  already  amplopraeticid  work  on  its 
h»nds,  without  entering  into  the  general  argu- 
ments, he  advised  it  to  reject  the  Bill.  Mr. 

Jacob  Bright  briefly  replied,  and  on  a  division 
the  Bill  was  thrown  out  by  220  to  94. 

ecclesiastical  patronage   transfer  bill. 

This  Bill  passed  through  committee,  and  on  the 
report  the  Marquis  of  Salisbury  askod  the  noble 
lord  (Lyttelton)  to-give  their  Lordships  some  idea 
of  its  object.  Nobody  on  this  side  of  the  House 
appeared  to  know  anything  about  it.    (A  laugh.) 

 Lord  Lyttelton  said   the  object  of  the 

measure,  as  fully  explained  by  him  on  a  former 
stage,  was  to  remove  a  flaw  in  former  Acts  respect- 
ing the  transfer  of  patronage.  There  were  in  his 
neighbourhood  some  patrons  of  small  livings  who 
wished  to  augment  them,  but  being  unable  per- 
sonally to  contribute  the  quota  ronuired  by  the 
Ecclesiastical  Commissioners  in  the  case  of  bene- 
fices in  private  patronage,  they  desired  to  transfer 
the  patronage  to  some  public  body.^  At  present, 
however,  an  unintentional  defect  in  former  measures 

on  the  subject  was  an  obstacle  to  such  a  step.  

The  Bishop  of  Llandaff  said  the  Bill  would 
operate  beneficially  in  his  diocese.  In  the  popu- 
lous town  of  Merthyr  Tydvil  there  was  a  distinct 
chapelry,  with  a  church,  four  licensed  schoolrooms, 
and  five  clergyman,  with  an  endowment  of  only 
791.  Tho  Ecclesiastical  Commissioners  in  1866 
granted  an  augmentation  of  221?.,  on  condition 
that  the  patronage  should  be  made  public,  and  a 
scheme  was  prepared  for  this  purpose;  but  legal 
objections  were  interposed,  and  nothing  had  been 

done.  The  Lord  Chancellor  had  examined 

the  Acts  which  the  Bill  sought  to  amend,  and  had 
found  that  a  flaw,  though  a  somewhat  microscopic 
one,  existed. 

administration  of  charities. 
Mr.  Neville-Grenville  asked  tho  First  Lord 
of  the  Treasury  whether  he  had  noticed  the  para- 
lrraph  in  tho  Charity  Commissioners'  Report,  jnst 
issued,  again  calling  attention  to  "  the  unsatisfac- 
tory state  of  the  law  relating  to  the  administration 
of  charities,  and  of  tho  necessity  of  giving  larger 
powers  to  some  of  the  ordinary  tribunals  ;"  and 
whether  the  Government  proposed  to  take  action 

thereon.  Mr.  Gladstone  said  the  matter  was 

under  consideration. 

Friday,  May  13. 

THE  BALLOT. 

Mr.  Cavendish  gave  notice-that  on  the  further 
consideration  of  the  Parliamentary  Elections  Bill 
ho  would  move  that  it  be  so  amended  as  to  pro- 
vide that  the  ballot  should  be  used  at  municipal 
elections. 

ATTACHMENT  OF  WAGES. 

Mr.  Stevenson  guvo  notice  that  on  Friday,  the 
20th  May,  he  would  move  for  leave  to  bring  in  a 
Bill  to  restrain  the  issuing  Of  garnishee  sum- 
monses for  the  purpose  of  attaching  wages  to 
satisfy  judgments  in  County  Courts. 

HABITUAL  CRIMINALS  ACT. 

Mr.  Rowland  Smith  asked  the  Secretary  of 
State  for  the  Home  Department  whether,  in  the 
Habitual  Criminals  Act  of  1869,  clause  16,  the 
date  1861  was  not  inserted  in  error  for  1866,  and 
whether  this  error  had  not  rendered  the  clause 
inoperative ;  and,  if  so,  whether  he  would  this 

session  amend  it.  Mr.  Knatchbull-Huow- 

ben  said  that  owing  to  the  baste  with  which  the 
Habitual  Criminals  Act  was  passed,  many  errors 
of  omission  and  commission  were  allowed  to  pass 
in  the  Bill.  The  Homo  Socivliiry,  however,  in- 
tended to  introduce  a  Bill  during  tho  presont 
session  to  remedy  these  inaccuracies. 

ANCIENT  RECORDS. 

Mr.  W.  Gregory  askod  tho  Secretary  to  the 
Treasury  whother  it  was  the  intention  of  Hor 
Majesty's  Government  to  take  any  Bteps  to  far- 
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the  Irish  Public  Beoord -office  with  copies  of 
i  auxcdent  English  records  as  relate  to  Ireland. 
M_r.  Stanbftcld  said  the  subject  had  been 
er  consideration  upon  more  than  one  occasion, 
■tlx©  engagements  of  the  Record -office  obliged 
Government  to  postpone  taking  action  in  the 
ter  at  present. 

Monday,  May  16. 

B     IRISH    LAND  BILL — THI    SALARIES  OF  THE 
JUDGES. 

Ball  said,  with  respect  to  the  clause  re- 
»  >  K  to  the  judges  who  were  to  administer  this 
I »  tie  wished  to  suggest  to  the  Government  the 
priety  of  considering,  before  the  report,  whe- 
r,  instead  of  leaving  the  additional  amount  of 
a-ry  to  be  settled  afterwards  by  the  Lord  Lien- 
ant  or  the  Treasury,  or  any  other  arbitrary 
3unal,  it  could  not  be  settled  by  the  Bill.  The 

pes  would  thereby  be  placed  in  an  independent 
»ition,  and  additional  confidence  would  be  felt 

tJfcie  public.  Mr.  Gladstone  said  the  Govern- 

nt  had  considered  this  question,  in  which  there 
re  two  points  involved ;  the  first  was  as  to  the 
•t.  of  addition  that  should  be  made  to  the 
ariea  of  the  judges ;  and  the  second  was  from 
at  source  and  through  what  channel  should 
ut  increase  be  given — whether  it  should  be  from 
»  Consolidated  Fund,  or  be  dependent  on  the 
rrual  votes  of  the  House.  With  regard  to  the 
riBolidated  Fund,  it  was  rather  a  question 
dignity  than  of  substance,  because  the  charge 
one  case  was  not  less  secure  than  in  the  other ; 
■fc  there  would  be  no  objection  on  the  part  of  the 
•vernment  to  the  addition  being  drawn  from 
»>fc  source.  (Hear,  hear.)  As  to  the  amount,  it 
us  not  possible  for  the  Government  to  determine 
x-t  at  the  present  time,  because  it  was  not  known 
i  other  the  judges  would  have^nuch  or  little  more 
sinees  under  the  Bill.  Some  persons  supposed 
at  after  the  Bill  passed  Ireland  would  be  a  hive 

litigation,  while  others  were  sanguine  enough 
believe  that  the  knowledge  of  persons  being 
i-ll  secured  in  their  rights,  would  go  far  to  dis- 
.rxee  with  litigation  altogether,  while  there  were 
fFerent  circumstances  which  applied  to  various 
urts  of  the  country,  and  oases  arising  under  the 
ill  which  might  be  very  rare  or  very  serious  in 
ETerent  provinces. 

GAME  LAW8. 

Mr.  Dyce  Nicol  asked  when  the  second  reading 
the  Game  Laws  Amendment  Bill  was  to  be 
Icon,  and  whether,  as  there  were  no  fewer  than 
jxr  Bills  on  that  subject  before  the  House,  the 
easure  ought  not  to  be  fixed  for  a  time  when 
i  ore  would  be  an  opportunity  of  fully  discussing 

ie  whole  question.  Mr.  Bruce  promised  that 

le  Bill  would  not  be  brought  on  excepting  when 
iere  was  a  reasonable  opportunity  for  discussing 
ie  whole  question. 

LIGHTHOUSE  DUES. 

Mr.  Ste Vinson  asked  the  Vice-President  of  the 
■oard  of  Trade  whether  it  was  intended  to  give  to 
ailing  ships  as  well  as  steamers  the  benefit  of  the 
ro posed  reductions  of  lighthouse  dnee  ;  and  what 
pportunities  the  owners  of  sailing  ships  would 
ave  of  representing  their  claims  in  the  matter 
efore  the  Order  in  Council  was  made  to  give 

Bfect  to  the  proposed  reduction.  Mr.  Shaw 

iXFEVBK  said  the  reductions  would  apply  to 
ailing  vessels  as  well  as  to  steamers.  The  Order 
i  Council  would  be  completed  in  the  course  of  a 
sw  days,  and  a  copy  of  it  would  be  laid  on  the 
able  of  the  House. 

Wednesday,  May  18. 

HE  MUNICIPAL  BOROUGHS  (METROPOLIS)  BILL. 

The  second  reading  was  moved  by  Mr.  C.  Bux- 
ton. This  was  the  first  of  three  measures  for  the 
■e-organisation  of  the  government  of  the  metro po- 
is.  Its  object  is  to  establish  a  federation  of 
nunioipal  bodies  by  creating  a  municipality  in 
saoh  of  the  Parliamentary  boroughs  to  deal  with 
ooal  affairs,  with  a  central  body  over  all  to  trans- 
act the  general  business  of  the  metropolis.  Mr. 
Buxton  intimated  his  willingness  to  refer  the  Bills 
iO  a  select  committee  if  they  were  read  a  second 

ime.  Mr.  C.  Bentinck  moved  the  rejection  of 

;he  Bill,  objecting  to  it  that  it  failed  to  establish 

in  efficient  central  authority.  Mr.  Morrison 

warmly  supported  the  Bill,  whilst  Lord  J.  Manners 
was  of  opinion  that  only  the  Government  could 
leal  with  this  question,  and  not  even  a  strong 
government  like  the  present,  aniens  it  se- 
cured the  co-operation  of  the  bating  local 
bodies.  Mr.  J.  Locke  argued  in  favour  of  ex- 
tending the  jurisdiction  of  the  City  Corporation 

ill  over  the  whole  metropolitan  area.  Mr.  W. 

H.  Smith  leant  to  this  particular  solution  of  the 
difficulty,  but  agreed  that  it  ought  to  be  left  in 

the  hands  of  the  Government.  Mr.  Bbucb 

also  admitted  that  only  the  Government  could 
successfully  legislate  on  this  matter,  and  further 
supported  the  suggestion  to  refer  the  Bills  to  a 
Select  Committee,  not  with  any  expectation  that 
the  inquiry  could  be  completed  at  this  period  of 
the  Session,  but  in  the  hope  that  it  would  assist 


the  Government  in  the  arduous  task  of  framing 
a  Bill.  Among  other  questions  Mr.  Bruce  sug- 
gested for  the  consideration  of  the  com- 
mittee the  concentration  of  the  police  under 
one  authority,  and  the  distribution  of  the 
City  funds,  end  while  intimating  his  acquiescence 
in  the  expedience  of  creating  a  central  body 
for  the  metropolis,  he  threw  some  doubt  on  the 
wisdom  of  this  particular  machinery,  pointing  ont 
that  the  central  body  would  absorb  all  the  im- 
portant functions,  and  reduce  the  local  bodies  to 

insignificance.  Mr.  B.  Gurnet,  on  the  part  of 

the  Corporation  of  London,  offered  their  co-opera- 
tion in  a  general  inquiry.  Sir  W.  Tits  gave  a 

similar  assent  on  behalf  of  the  Metropolitan  Board 
of  Works,  the  general  success  of  whose  adminis- 
tration he  highly  eulogized.  The  discussion  was 
continued  by  Mr.  Alderman  Lawrence,  Colonel 
Syksb,  Mr.  Samuda,  Mr.  Muntz,  and  Sir  George 
Gbbt.  On  a  division  the  second  reading  was 
carried  by  130  to  66.  It  was  then  referred  to  a 
Select  Committee. 

MARRIED  WOMEN'S  PROPERTY  BILL. 

Mr.  EusetLL  Gurnet,  in  moving  the  second 
reading  of  this  Bill,  said  he  was  sensible  of  the 
responsibility  he  incurred  in  proposing  a  chai 
in  the  law  relating  to  husband  and  wife,  but 
thought  that  law  was  as  unjust  in  principle  as  it 
was  mischievous  in  practice.  Our  daily  experience 

? roved  that  it  worked  much  wrong  and  misery, 
ndeed,  it  had  been  all  but  universally  condemned. 
A  woman  on  her  marriage  forfeited  all  she  pos- 
sessed and  all  that  might  come  to  her  from  others 
afterwards,  as  well  as  all  she  might  earn  by  her 
industry  or  her  talents.  As  regarded  her  property, 
the  entry  into  the  honourable  state  of  matrimony 
had  much  the  same  effect  on  a  woman  as  a  con- 
viction for  felony.    (A  laugh.)    This  law  had 
existed  for  a  long  time,  but  it  was  the  result  rather 
of  accident  than  of  design.   When  the  property  of 
the  country  consisted  almost  entirely  of  landed 
property  a  married  woman  had  rights  in  respect  of 
real  estate  which  subsequent  legislation  deprived 
her  of,  while  she  was  also  put  in  the  disadvan- 
tageous position  she  at  present  occupied  with 
respect  to  personal  property.   The  law  was  con- 
trolled by  the  courts  of  equity.   In  fact,  there 
existed  two  different  systems  of  law,  founded  on 
opposite  principles,  and  administered  by  courts  of 
co-ordinate  jurisdiction.   The  courts  of  equity  had 
partially  met  the  deficiency  in  the  existing  law  by 
upholding  marriage  settlements,  which  were  ig- 
nored by  the  courts  of  common  law.    Bnt  the 
system  of  marriage  settlements  was  unsuitable  in 
the  case  of  small  properties,  and  afforded  no  relief 
to  the  wives  of  persons  in  humble  circumstances. 
There  were  at  least  800,000  married  women  who 
were  earning  money  in  this  country  at  the  present 
time,  and  the  disadvantages  which  they  had  to  en- 
counter under  the  existing  law  could  scarcely  be 
conceived.   Two  committees  had  sat  to  inquire 
into  the  subject ;  one,  during  the  last  Parliament, 
had  approved  the  principle  of  the  measure,  and 
one,  during  the  present  Parliament,  had  approved 
its  details.   Before  those  committees  abundant 
evidence  was  addnoed  to  show  that  a  crying 
evil  existed.    He  himself  had  ample  opportu- 
nity for  observing  the  unfortunate  results  of  the 
present  law  in  the  oases  which  came  before  the 
court  over  which  he  had  the  honour  to  preside.  It 
had  been  objected  that  the  instances  cited  came 
under  the  head  of  exceptional  oases ;  bnt  all  he 
could  say  was  that  the  number  of  such  oases  was 
infinite.   The  hon.  member  for  Sheffield  had  stated 
before  those  committees  that  he  employed  up- 
wards of  2000  women,  800  of  whom  were  married, 
and  that  the  husbands  of  numbers  of  the  latter 
lived  in  idleness  upon  the  earnings  of  their  wives 
— that  on  the  Saturday  nights,  when  the  wives 
received  their  wages,  which  should  have  been 
applied  for  the  advantage  of  their  families,  the 
husbands  took  all  the  money  away  and  spent  it  in 
drink,  and  that  the  husbands  were  in  the  habit  of 
taking  their  wives'  earnings  out  of  the  savings 
bank  and  squandering  it  in  dissipation.  The 
effect  upon  married  women  of  a  state  of  the  law 
which  permitted  such  proceedings  was  most  demo- 
ralising, because  the  woman  said,  "  What's  the 
use  of  a  body  striving  ?"  and  they  became  utterly 
reckless  when  they  found  that  they  were  unable  to 
have  the  control  of  the  money  for  which  they 
had  worked  hard.    He  did  not  think  it  was  neces- 
sary for  him  to  enlarge  upon  the  point,  because  the 
existence  of  the  defect  in  the  law  was  admitted  on 
all  hands.  The  question  then  arose, what  legislation 
should  be  adopted  to  remedy  that  state  of  things. 
It  had  been  proposed  to  extend  the  system  of  mar- 
riage settlements,  but  such  a  course  would  in  no 
way  afford  the  necessary  relief  to  the  married 
women  of  the  poorer  classes.  Then  it  was  sug- 

Ksted  that  married  women  should  be  encouraged 
apply  for  protection  orders;  but  that  would 
merely  be  to  introduce  discord  into  their  families. 
The  remedy  he  proposed  by  the  Bill  now  before 
the  House  was  to  repeal  the  law  under  which  the 
wife  forfeited  her  property  by  the  act  of  marriage, 
and  to  enact  that  she  should  be  allowed  to  retain 
control  over  it,  independently  of  her  husband.  It 


had  been  objected  to  this  proposal  thai  the  credi- 
tors of  the  husband  would  always  be  uncertain 
whether  the  property  which  they  sought  to  seize 
belonged  to  the  husband  or  to  his  wife,  but  that 
difficulty  frequently  occurred  under  the  law  of  mar- 
riage settlements.  In  fact,  he  knew  of  a  case  in 
winch  a  creditor  of  a  certain  noble  earl,  having 
seized  a  portmanteau  used  by  the  latter,  it  turned 
out  that  the  noble  lord  was  not  only  penniless, 
bnt  breechesless  and  shirtless,  because  every 
article  of  his  wardrobe  was  the  property  of  his 
trustees,  and  he  had  only  the  use  of  his  clothes 
upon  loan.  (Hear,  and  a  laugh.)  In  the  next 
place,  it  was  objected  that  the  Bill  would  intro- 
duce discord  into  families,  and  would  depose  the 
husband  from  bis  headship.  Had  suoh  a  result 
followed  upon  the  system  of  marriage  settlements, 
and,  if  not,  was  it  more  likely  to  occur  in  the 
cases  which  would  be  affected  by  the  Bill  ?  The 
principle  of  the  Bill  had  been  adopted  in  America, 
with  most  advantageous  results,  and  it  had  also 
been  incorporated  in  the  code  of  Indian  law.  He 
entreated  the  House  not  to  adopt  a  system  of  half 
measures,  but  to  do  their  beet  to  protect  the 
interests  of  thousands  of  toiling  women  by  reading 
the  Bill  a  second  time.   (Hear.)  He  begged  to 

move  that  the  Bill  be  read  a  second  time.  

Mr.  Baikbs  having,  in  the  exercise  of  his 
duty  last  year,  moved  the  rejection  of  this  Bill 
upon  its  third  reading,  felt  it  to  be  due  to 
the  House  that  he  should  explain  the  reason  why 
he  did  not  adopt  that  course  on  the  present  oooa- 
sion. He  fully  agreed  with  all  that  the  right  hon. 
gentleman  had  said  respecting  the  hardships  of 
the  existing  law,  but  he  was  afraid  that  in  en- 
deavouring  to  relieve  us  from  one  evil,  the  right 
hon.  gentleman  was  about  to  involve  us  in  others 
far  worse.  He  trusted,  however,  that  both  the 
present  measure  and  the  one  that  would  follow  it 
would  be  read  a  second  time,  in  order  that  they 
might  be  referred  to  a  Select  Committee.  His 
principal  objection  to  the  measure  now  before  the 
House  was  that  it  aimed  at  establishing  the  novel 

Srinoiple  of  an  equality  between  the  sexes.  He 
epreoated  the  passing  of  the  measure  on  the 
ground  that  it  would  disturb  the  peace  of  every 
family,  and  diminish  for  ever  that  identity  of 
interests  at  present  existing  between  husband  and 
wife,  which  had  hitherto  been  regarded  as  the 
basis  of  the  Christian  family,  and  a  proper  orna- 
ment to  society.  He  also  objected  to  the  Bill  on 
the  ground  that  it  created  an  inequality  between 
husband  and  wife ;  it  retained  to  the  wife  the  sols 
use  of  her  property,  and  yet  still  obliged  the 

husband  to  support  the  family.  Mr.  Jessbl 

observed  that  the  hon.  member  who  had  just  sat 
down  had  obviated  the  necessity  of  di scarring  the 
principle  of  the  measure  by  introducing  one  him- 
self for  the  protection  of  wives  from  fraudulent  and 
drunken  husbands.  It  was  a  mistake  to  suppose 
that  the  supporters  of  the  measure  before  the 
House  wished  to  put  all  husbands  under  a  ban, 
and  mark  them  as  villains.  The  passing  of  laws 
against  theft  did  not  imply  that  every  citizen  was 
believed  by  the  Legislature  to  be  a  rogue.  The 
Bill  was  designed  to  protect  poor  women,  and  it 
was  not  intended  in  the  least  for  those  whose 
parents  could  afford  a  marriage  settlement.  The 
opposition  scheme,  however,  of  the  hon,  member 
proposed  to  transfer  to  a  trustee  all  the  property 
of  a  married  woman  except  suoh  as  was  trans- 
ferable by  mere  delivery.  The  poor  woman  had  no 
other  property  but  what  was  transferable  by 
delivery,  consisting  of  clothes  and  perhaps  a  small 
sum  of  money;  and  this,  the  property  most 
urgently  needing  protection,  would  be  excepted 

from  the  operation  of  the  Act  Mr.  Charley 

preferred  the  Bill  of  the  hon.  member  for  Chester, 
and  said  that  the  Bill  before  the  House  put  no 
one  between  the  husband  and  wife  as  trustee,  so 
that  there  was  as  much  chance  of  her  being  coaxed 

or  bullied  out  of  her  money  as  at  present.  Mr. 

Stavelet  Hill  supported  the  Bill  on  the  ground 
that  it  was  the  proper  complement  to  recent 
County  Court  legislation  with  respect  to  poor 

women.  Mt.Hermon  thought  it  was  a  measure 

calculated  to  protect  poor  women's  earnings  from 
drunken  husbands.    He  believed,  however,  it  could 

be  materially  improved  in  committee.  Mr. 

Mundella  heartily  approved  the  measure,  and 
quoted  the  case  of  a  poor  paralyzed  woman,  who 
was  debarred  from  obtaining  a  legacy  from  trus- 
tees, who  had  no  power  to  pay  it  to  anyone  but  her 

drunken  husband.  The  Solicitor-General 

congratulated  the  hon.  member  for  Southampton 
upon  the  advances  this  question  had  made  since 
last  year ;  a  signal  instance  of  this  was  to  be  found 
in  the  conduct  of  the  hon.  member  for  Chester 
(Mr.  Eaikes),  who  had  passed  from  unqualified 
opposition  of  the  measure  to  introducing  one  of 
his  own,  professing  the  same  intention.  Bat  for 
the  forms  of  the  House  he  would  say  this  was  a 
great  example  of  the  "Rake's  Progress."  He 
supported  the  measure,  not  because  it  was  a 
poor  woman's  question,  or  even  because  it  was  a 
woman's  question,  bnt  because  it  did  a  simple  sot 
of  justice.  The  present  law  allowed  A  to  take 
away  the  property  of  B  without  B.'s  consent,  and 
that  was  an  injustice  which  the  Court  of  Chancr 
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had  frequently  mitisrated  in  the  exercise  of  Ha 
discretion.  The  Bill  was  read  a  second  time. 

MARRIED  WOMKN'8  PROPERTY  (NO.  2)  BILL. 

Mr.  Kaikes  moved  the  second  reading  of  this 

Bill.  Mr.  Jacob  Bright  moved  that  it  be 

real  a  second  time  upon  this  day  six  months. 
Tho  House  divided,  with  the  following  result  i — 
Ayes,  46 ;  Noes,  208  j  Majority  against  second 
realing,  162. 


[May  21,  1870. 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

EQuiTr  Practice— Order  for  Sale  under 
31  &  32  Vict.  c.  40  (Partition  Act).— In  a 
suit  for  the  sale  of  property  under  the  above 
Act,  where  inquiries  were  directed,  the  court 
will  not  make  an  order  for  9ale  on  the  hearing 
of  the  cause.  The  order  must  be  made  on 
further  consideration  :  (Buckingham  v.  Se/lick,  22 
L.  T.  Rep.  N.  S.  370.    V.C.  J.) 

Amendment  op  Decree— Mistake.— Where 
counsel  were  instructed  to  state  that  which, 
upon  inquiry,  was  found  to  be  incorrect,  on 
such  discovery  being  made,  the  court  will  order 
the  decree  to  be  amended :  (Move  v.  Sparrow, 
22  L.  T.  Rep.  N.  S.  370.    V.C.  J.) 

Infectious  Disease— Bailment  of  Animal 
infected  with— Liability  of  Bailor. — The 
declaration  alleged  that  the  defendant  had  a 
horse  and  well  knowing  it  to  be  glandered,  and 
to  be  in  an  infectious  state,  delivered  the  said 
horse  to  the  plaintiff  to  be  kept  by  the  plaintiff 
for  the  defendant  in  a  stable  of  the  plaintiff 
with  another  horse  of  the  plaintiff,  and  without 
informing  the  plaintiff  that  the  said  horse  was 
glandered  ;  by  means  of  which  the  plaintiff,  not 
knowing  that  the  said  horse  was  glandered,  was 
induced  by  the  defendant  to,  and  did  place  the 
said  horse  in  a  stable  of  the  plaintiff  with  the 
horse  of  tho  plaintiff,  and  the  said  disease  was 
then  communicated  by  the  said  horse  of  the  de- 
fendant to  the  said  horse  of  the  plaintiff,  so  that 
the  suid  horse  of  the  plaintiff  had  to  be  killed. 
After  verdict  for  the  plaintiff,  it  was  held,  on  a 
motion  in  arrest  of  judgment,  that  the  declara- 
tion disclosed  a  good  cause  of  action  :  (Penton  v. 
Murdwl.;  22  L.  T.  Rep.  N.  S.  371.  Ex.) 

'    COURT  OF  COMMON  PLEAS. 
(Before  Mr.  Justice  Willes  and  Common  Juries.) 

Jurymen. 

In  an  accident  case,  involving  tho  usual 
contradictory  evidence,  only  ten  of  the  jury 
answering  to  their  names,  Mr.  Sent.  Parry  (Mr. 
B.  Rigby  with  him)  and  Mr.  Griffits  expressed 
their  willingness  to  let  tho  trial  proceed  with  that 
number  ;  but 

Mr.  Justice  Willes  said :  It  is  requisite  that 
Boino  notice  should  be  taken  of  the  conduct  of 
those  jurors  who  do  not  answer  to  their  namos  and 
who  hnvo  not  even  tho  courtesy  to  send  excuses 
for  their  absence.  This  is  not  fair  to  those  who 
do  attend  assiduously,  and  to  whom  I  am  very 
grateful.  Although  not  a  juror  myself,  I  can 
understand  the  inconvenience  which  is  caused  to 
gentlemen  who  are  summoned  to  act ;  but  unless 
people  will  make  soino  sacrifices  for  the  public 
good,  tho  business  of  this  country  could  not 
go  on.  I  find  that  two  jurors  have  been  called  six 
times,  and  throe  five  times,  and  havo  not  been 
present.  The  following  gentlemen  will  be  fined 
40s.  ea?h  :— Mr.  Alston.  Mr.  Allon,  Mr.  Austin, 
Mr.  Ashton,  and  Mr.  Amnant. 

LANCASHIRE  COURT  OF  CHANCERY. 
Saturday,  May  14. 
(Before  tho  Worshipful  John  Wickens,  Vioe- 
Chancellor  of  the  County  Palatine.) 
Evans  v.  Poole  and  others. 
An  intestate's  unpaid  picrchase. 
This  action  arose  in  connection  with  the  estate 
of  tho  late  William  Poole,  plumber,  Manchester, 
and  the  issue  was  between  Hannah  Evans  (wife 
of  the  defendant  Thomas  Evans),  by  Poter  Lees, 
her  next  friend,  plaintiff,  against  Samuel  Poolo 
and  Thomas  Evans,  defendants. 

Bury  said  tho  question  for  consideration  was 
whether  the  heir-at-law  of  an  intestate  should  pay 
the  unpaid  purchase  money  on  a  transaction  of  the 
deceased,  or  whether  it  should  be  paid  out  of  the 
intestate's  general  personal  estate.  The  point 
came  before  the  court  at  the  request  of  all  the 
parties  upon  a  report  of  the  registrar,  which  set 
forth  that  a  creditor's  chum  had  come  before  him 
on  behalf  of  George  Lea  for  855/.,  being  lln  un- 
paid balance  of  the  purchase-money  of  land  which 
the  intestate  in  his  lifetime  contracted  to  pur- 
chase, and  that,  tho  claimant  offering  to  execute  a 
proper  conveyance  of  the  property  on  payment  of 
said  purchase-money,  he  had  allowed  the  claim. 


The  defendant  and  heir-at-law  (Samuel  Poole)  in- 
sisted that  tho  purchase-moneyoughttobe  paidout 
of  the  personal  estate,  and  the  property  handed  over 
to  him  free ;  whereoa  the  trustees  (for  whom  Bury 
appeared)  contended  that  the  defendant  ought 
to  complete  his  right  to  the  property  by  him- 
self paying  tho  balance  duo  upon  it.  The 
settlement  of  the  matter  depended  npon  the  inter- 
pretation of  the  following  section  of  Locke  King's 
Act  (17  &  18  Vict.  c.  113),  viz.  :—"  When  any 
person  shall,  after  the  31st  Dec.  1854,  die  seised  of 
or  entitled  to  any  estate  or  interest  in  any  lands 
or  other  hereditaments  which  shall  at  the  time  of 
his  death  be  charged  with  the  payment  of  any  sum 
of  money  by  way  of  mortgage,  and  such  person 
shall  not  by  his  will  or  deed,  or  any  other  docu- 
ment, have  signified  any  contrary  or  other 
intention,  the  heir  or  devisee  to  whom  such  lands 
or  hereditaments  shall  descend  or  be  devised, 
shall  not  be  entitled  to  have  the  mortgage-debt 
discharged  or  satisfied  out  of  the  personal  estate 
or  any  other  real  estate  of  such  person,  but  the 
land  or  hereditaments  so  charged  shall,  as  between 
tho  different  persons  claiming  through  or  under 
tho  deceased  person,  be  primarily  liable  to  the 
payment  of  all  mortgage-debts  with  which  the 
same  shall  be  charged,  every  port  thereof,  accord- 
ing, to  its  value,  bearing  the  proportionate  part  of 
the  mortgage-debts  charged  on  the  whole  thereof." 
Under  this  clumsily-expressed  Act  a  great  number 
of  cases  had  arisen,  involving  the  most  con- 
tradictory decisions.  Therefore,  for  the  ostensible 
purpose  of  removing  doubts  as  to  its  meaning, 
a  supplementary  or  explanatory  Act  was  passed 
(30  &  31  Vict.  c.  69)  to  the  following  effect, 
viz. :— "  That  in  the  construction  of  the  will  of 
any  person  who  may  die  after  the  31st  Dec.  1867, 
a  general  direction  that  the  debts  of  the  testator 
shall  be  paid  out  of  his  personal  estate  shall  not 
be  deemed  to  be  a  declaration  of  an  intention  con- 
trary to  such  Act,  or  other  than  the  rule  establi- 
shed by  the  said  Act,  unless  such  contrary  or 
other  intention  shall  bo  further  declared  by  words 
expressly,  or  by  necessary  implication  referring 
to  all  or  some  of  the  testator's  debts  charged  by 
way  of  mortgage  on  any  part  of  his  real  estate," 
and  that  "  tho  word  '  mortgage'  shall  be  deemed 
to  extend  to  any  lien  for  unpaid  purchase-money 
upon  lands  or  hereditaments  purchased  by  a 
testator."  In  the  present  case,  the  deceased  paid 
a  deposit  upon  certain  property  which  he  con- 
tracted to  purchase,  but  died  intestate  in  July 
1869,  before  paying  tho  balaneo  of  the  purchase 
money.  He  (Bury)  submitted  that  this  unpaid 
amount  was  a  charge  of  lien  upon  the  land  pre- 
cisely as  if  it  had  been  a  mortgage. 

Robinson,  who  appeared  on  behalf  of  all  the  rest 
of  the  next  of  kin  other  than  tho  defendants,  said 
the  question  depended  upon  how  the  court  con- 
strued  Locke  King's  Act,  which  the  second  quoted 
measure  only  affected  so  far  as  it  explained  or  in- 
terpreted  that  Aot.  It  was  an  anomaly  which  he 
thought  need  not  be  allowed  to  weigh  prejudicially 
against  his  arguments,  or  those  of  Mr.  Bury  on  the 
same  side,  that  the  second  Act  unfortunately  in- 
troduced tho  word  •'testator,"  which,  it  was  to  bo 
observed,  did  not  once  occur  in  the  provisions  it 
professed  to  explain.  Tho  latter  emploved  tho 
widest  term,  "deceased  person,"  which  of  course 
included  either  intestates  or  testators. 

Lake,  on  behalf  of  tho  heir-at-law,  submitted 
that  the  case  in  qnestion  did  not  come  under  the 
moaning  of  the  Acts  in  the  way  argued  by  his 
learned  friends  who  had  preceded  him,  this  not 
being  a  vendor's  lien,  and  the  cited  provisions  ap- 
plying only,  in  his  view,  to  testators— not  to  in- 
testates. 

The  Vice-Chancellor  said  he  agreed  with 
some  of  tho  learned  counsel  in  thinking  that  these 
Acts  of  Parliament  wore  remarkably  ill  expressed ; 
but  it  seemed  to  him  that  at  least  some  of  the 
doubts  raised  by  Locke  King's  Act  had  been  re- 
moved by  the  subsequent  definition  of  the  decla- 
ratory Act.  He  thought  that  in  carrying  out  the 
obvious  meaning  and  intention  of  the  statute 
he  might  even  venture  to  go  perhaps  a 
littlo  beyond  its  words,  and  order  that  the 
purchase-money  in  the  present  case  bo  made 
primarily  payable  out  of  the  real  estate.  Tho  de- 
claration accordingly  recorded  was  to  the  effect 
that,  "  as  between  the  heir-at-law  and  next  of  kin 
tho  pnrchase-moncy  must  fall  npon  the  real  estate 
oontracted  to  be  purchased ;  and  if  tho  same  is 
paid  by  tho  administrator,  declare  that  it  is  a 
charge  on  the  land  for  the  amount." 

Bury  applied  for,  and  was  allowed,  costs. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 

BANK  OP  ENGLAND. 
[Transferred  to  the  Commissioners  for  the  Redaction  of  tha 

National  Debt,  and  which  will  be  paid  to  tho  persons 

respectively  whose  names  are  prefixed  to  each,  in  three 

months,  unless  other  claimants  sooner  appear.) 
Clifford  (Rev.  Walter  Charles   Iguatius),  Brough-hall. 

Chattenck,  York*.  SUM.  Ms.  M.  Three  per  Cent.  Consols. 

Annuities.   Claimant,  said  Walter  C.  I.  Clifford. 
HaTISTDI  (Thomas  Suaithi,  Esq.,  Cornhiu.  im.  13*.  &/. 

New  Three  per  Cent.  Annuities   Claimant,  said  Thomas 

S.  Huvi-ide. 


Lipscombe  (Thomas),  Buckland-terrace,  Portsea.  Hani' 
eentlemnn;  and  Randall  (Edmund  George),  Welbeck- 
street  Cavendish-square,  gentleman  100/.  New  Three  per 
Cent.  Annuities.  Claimant,  said  Edmund  George  Rnmlall 

Lucas  (Richard  Burroughs-,  Esq.,  King's-road,  Brighton! 
21X0/.  1».  New  Three  per  Cent.  Annuitie-.  Cluimuiit' 
Philip  Inglis  Page. 

JOINT-STOCK  COMPANIES  "WINDING-UP  ACTS. 

Aberystwith  Promenade  Pier  Company  (Limited  . -Cre- 
ditors to  send  iu  by  June  13  their  name-  aud  addressee 
and  the  particulars  of  their  claims,  and  the  nana'*  nnii 
addresses  of  their  solicitors  (if  any),  to  Ceo.  T.  Smith 
Aberystwith.  the  official  liquidator  of  the  -aid  company. 
J une  23,  in  the  afternoon,  at  the  chambers  of  V.C.  SVu 
the  time  appointed  for  hearing  and  adjudicating  upon 
such  claims. 

Company  ok  Proprietors  or  the  Bradford  Navicatios. 
—Creditors  to  send  in  by  June  10  their  mimes  and  ad- 
dresses and  the  particulars  of  their  claims  and  the  name* 
and  addresses  of  their  solicitor.,  if  any .,  to  Wm.  CowgilL 
Bradford,  Yorskhire.  the  official  liquidator  uf  the  said 
company.  June  SO.  at  noon,  at  the  chuinlier*  of  V.C.  M.  is 
the  time  appointed  for  hearing  and  adjudicating  upon 
such  claims. 

Falcon  Life  Assurance  Society.— Creditors  to  «cnd  in  by 
July-  I,  their  names  and  addresses  and  the  iwrticulars  of 
their  claims,  and  the  name-  and  iid'lresse-  of  their  solici- 
tors if  any  .  to  S.  L.  Price.  1.1.  Gresham-.-treet.  E.C. 
June  15,  at  noon,  at  the  chambers  of  V.C  J.,  is  the  time 
appointed  for  hearing  and  adjudicating  upon  «uch  claims. 

Family  Endowment,  Like  Assurance,  and  Antrum 
Society.— Creditors  to  send  in  by  Nor.  2  their  names  and 
addresses  and  particulars  of  their  claim.-,  and  the  nature 
of  the  securities  (if  any )  held  by  them,  to  John  Young,  1G. 
Tokenhonse-yurd,  E.C.  Jan.  13,  1871.  in  the  afternoon,  »t 
tho  chambers  of  V.  C.  James,  is  tho  time  appointed  for 
hearing  and  adjudication  upon  such  claims. 

Freehold  and  General  Investment  Company  I.imitkd  . 
— Petition  for  winding-up  to  be  heard  May  27,  before 
V.  C.  James. 

Land  and  Sea  Teleoraph  Construction  Company 
i  Limited'.— Petition  for  winding-up  to  be  heard  May  27, 
before  V.  C  Malms. 

London  and  Manc  hester  Assurance  Company  (Limited). 
— Creditors  to  send  in  by  June  15  their  names  and 
addresses  and  the  particulars  of  their  claims,  and  the 
nnni' s  and  addresses  of  their  solicitors  'if  any  ,  10  George 
H.  E.  Brown.  2.  Copthall-huildiugs,  E.C,  the  official 
liquidator  of  the  said  company,  July  2,  at  noon,  at  the 
chambers  of  the  Master  of  the  Bolls,  is  the  time  appointed 
for  hearing  aud  adjudicating  upon  such  claims. 

Mariquita  Mining  Company  Limited).  —  Petition  for 
winding-up  to  lie  heard  May  27,  before  Y.  C.  Stuart. 

Sombrero  Phosphate  Company  i Limited).— Petitiou  for 
winding-up  to  be  heard  May  Z",  before  the  Master  of  the 
Bolls.   

CREDITORS  UNDER  L2  k  23  Vict.  c.35. 
Latt  day  of  Claim,  and  to  whom  Particulars  to  It  sent. 
Adams    Isaac  .    Wcthcrncld,    Essex,    fanner.    Aug.  1 
Samuel  Adams,  farmer,  Stelihiug.  Essex. 

Bankimao  (ChM.  .  Esq.  .Traveller*'  Club.  Pall  MsU.W.. 

and  s,  St.  James-street,  Piccadilly,  W.   July  2o;  Paul  and 

James,  The  Close.  Exeter. 
Beaumont  (Henry  ,  Esq.,  5:1,  Gower-street.  Bedford-square, 

W.C  July  2S;  Clarke  and  Co.,  solicitors,  ■£.>.  Coleman- 

street.  E.C. 

Belt  (Kev.  Bobert  W.  it;,  Stouiford-street,  Blnckfriars- 
road,  Surrey,  and  I,  Pe rev- place.  Wulhnin-green,  Middle- 
sex, Clerk  in  Holy  Orders.  June  1:  Barlow  aud  Co- 
solicitors,  20,  Essex-street,  Strand,  W.C. 

Boreham  (Thomas),  Ealing.  Middlesex,  butcher.  Juno  13; 
Drake  and  Son,  solicitors.  Cloak -lane.  Cannon-street,  E.L'. 

Bracken BUROH  (Sir  Edward),  Skindleby-hall  Skindlehj, 
near  Spilsby,  Lincoln.  June  1  :  Sawbndge  and  W rent- 
move,  solicitors,  20,  Wood-street,  Chcopside,  E.C. 

Bromley  (Arthur),  Esq..  Teddiugton.  Middlesex,  Major  in 
the  Royal  Sherwood  Forester.-  Ro„-iinent  of  Mihtiu.  June 
III ;  H.  and  C.  H.  Hodgson,  solicitor.-.,  lo,  Salisbury-ptreet. 
Strund,  W.C. 

Carr  (Wm.  8.),  Esq.,  2,  Danes-inn,  Strand,  W.C.  Juno  21; 

E.  S.  Carr,  5,  St.  MUdred's-court,  Poultry,  E.C. 

Cakon  (Pierre.  A.  F.).  Bilbie-street,  St.  Mary,  NotangMffl, 
wine  merchant.  July  1;  Samuel  Maples,  solicitor.  Not- 
tingham. 

Chapman  (Joseph).  Esq.,  Woodville  House,  Hcndon.  Mid- 
dlesex, surgeon.  July  1 :  Jones,  Smith,  and  Co.,  solicitor!, 
7.  Queen-street.  Cheapside,  E.C. 

Coles  James).  Esq..  11,  Hyde  Park-street,  Middlesex.  July 
1 ;  Jones,  Smith,  and  Co.,  solicitors,  7,  Queen-street,  Cheap- 
side,  E.C. 

Coulson  (Elizabeth).  2S,  Amwell-street.  Claromont-muare. 
Middlesex.  June  11  ;  Bailey  and  Co.,  solicitors,  5,  Berners- 
street,  Oxford-street,  Middlesex. 

Cowley  (John:,  Churchend.  Hornscy,  Middlesex,  builder. 
June  15;  Sowbridge  and  Wrentmore, solicitors,  120,  Wood- 
street,  Cheapside.  E.C. 

Croxton  (Susannah  E.).  Lansdown-house.  Sheep-street. 
Barford,  Oxford.  June  11;  Lambert  and  Burgin,  tou- 
citors,  .s,  John-street.  Bedford-row.  W.C.  M 

Dot'DNEY  i  Edward'  Denmark-hill,  Surrey,  tailor.  June»: 

F.  Richardson  «nd  Sadler,  solicitors,  2X.  Golden-square.  ». 
Duo  dale  (Ann'.  Frith,  Kent.  June  15;  Kcal  and  Phtlpot. 

solicitors.  21.  Great  Knightrider-street,  Doctors '-common*. 

Elliott  (William',,  Newcastle-upon-Tyne,  surgeon.  June 
2";  J.  Blacklock,  solicitor.  00,  Grey-street,  Newcastle- 
ui>on-Tyno.  _  , 

Ely  (Isaac),  Easthorpe.  Essex,  farmer.  July  12;  Neck  ana 
Donaldson,  solicitors,  Colchester.  .  ,, 

Evans  (Francis  B.),  Lieut.-Col.  in  the  service  of  the  law 
East  India  CoiuiMiny  on  their  Bengal  Establishment.  June 
17;  Wright  and  Co.,  15,  London-street,  Fenchiirch-street, 
E.C.  .  . 

Finch  (Edward),  Tullamore-park.  Tipperary.  SI.  EawaraeB- 
sqnare,  Kensington.  Middlesex.  June  IS;  »T*P**2l 
and  Hills,  solicitor*.  .10,  Great  James  street,  Hedlora- 
row,  W.C.  _ 

Fisher  (Thomas),  Esq.,  Marshall-vale,  Guildford.  Surrey. 
Juno  24 :  E.  8.  Carr.  58,  St.  Mildred  s-court.  Poultry.  KM 

Forman  (Martha),  Weston-super-Mare.  Somerset.  J une  -' . 
Stead  and  Co.,  solicitors,  Bomsey,  Hants.  _ 

Garlino  (Henry.  Esq..  Southborough-hall.  TunlirulsT. 
Kent.  June  20;  8.  Heath,  solicitor.  10,  Basinghall-jtreew 

E  C-  --   •  South. 


■mu.'*    .  n  m.  ,     i     .-vim  neoi -place,     10  ncoiuw.**"*  -- 

gentleman.  June  30;  Stone  and  Co.,  solicitors,  13,  yuceu- 

square.  Bath.  ,     ■  - 

Graves  (John  Thos.).  Est,..  Thirlestaiue-lodgc.  CheJtenbom. 

Barrister-at-Law     Jane  21 :  Tooke,  Hallowe*.  auu  1,0- 

solicitors,  .11,  Bedford-road.  W.C.  .      ...  „„ j 

Harper  (Henry).  Leamington  Priors.  Warwick. chymi"''"'0 

druggist.    June  30  ;  Newaam  and  Chadwick,  solicitors. 

Warwick.  • 
Herbert  {Rev.   Henry  A.).  Haydon  House,  Stavertou. 

Gloucester,  clerk  in  holy  orders.   June  2i;  R-  S.  »nd  A.  o. 

Hell*,  solicitors,  I,  Barton-street,  Gloucester.  rnck- 
Hickman  (Thomas  .  Nottingham,  butoher.  Jane  2*:*^" 

ayne  and  Talbot,  solicitors,  Nottingham.  .  „„ii»ter. 
Head  (John  C.  .  Row  Ash.  near  Sheffield.  Hant>, JMH 

July  1 ;  Sawbridge  and  Wrentmore,  solicitors,  1».  ,,w" 

street.  Cheapside.  E.C.  ,i  m*m 

Hoi>holl  William  Thomas',  Island  of  Guernsey ' p  n. 

May  27 ;  Finney  and  Son.  solicitors.  0.  Furnivul  s-um.  *»v 
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m.and  (Jas.).  Esq.,  H,  Osnftbnivh-street,  Reirent's-park, 
.  W..  member  of  the  Society  of  Painter*  in  Water  Oolonrs. 
uly  1 ;  SowbridKe  and  Wrentmore,  solicitor!,  ISO,  Wood- 
tree  t.  Cheapside.  E.C. 

rru.  Mary).  17,  Bleiwlnfrton-road,  Lee,  Kent.  July  1; 
.  Potter.  Boiicitor,  SB,  KinK-»troet,  Che»p*ide,  E.C. 
yk*  (Jobs),  S3,  Lansdowne-road  North.  Kensington, 
liddlesex,  gentleman.  Jnne  II ;  J  as.  J.  Darley,  solicitor, 
»,  John-street,  Bedford-row,  W.C. 

pwkll  (Thos.i,  1,  Wear's-paHWi/e,  Somers-tawn.  N.W., 
iruiture  dealer.  June  21;  Fox  and  Robinson,  solicitors, 
t,  Gre*ham-house,  Old  Broad-street,  E.C. 
it  (James),  8,  Piccadilly,  W.,  and  s,  Cheyno-walk,  Chelsea, 
diddlesex,  hatterTjmy  1 ;  8.  Potter,  solicitor,  :»,  King- 
treet,  Cheapside.  E.C. 

.ndall  (Ethelfleda).  Middle-street.  St.  Georirc's.  Norwich, 
'uly  i ■  Geo.  H.  Cole,  solicitor,  1,  Church -court,  Clement's- 
aue.  E.C. 

it  ;Georgre),  Artillery-row,  Westminster,  Middlesex,  soda- 
vater  manufacturer.  Jnne  30;  H.  D.  Draper,  solicitor, 
l\  Vincent-atiuare,  Westminster. 

iy  (Lucy  A.!,  Artillery-row.  Westminster.  Middlesex, 
fane  30;  H.  D.  Draper,  solicitor,  45,  Vincent-square, 

Westminster. 

synoldh  : Charlotte  H.\  50.  New  Cross-road,  Kent.  June 
t ;  Hawkes  and  Co.,  solicitors,  S2,  High-street.  South wark, 
Surrey. 

DLKY  .Anthony),  Esq.,  2fi,  Gloucester  Gardens,  Hyde  Park, 
nr.  June  1 ;  Sham  and  Croesman,  solicitors,  S,  King's- 
road,  Bedford-row,  W.C. 

»m,L  (Wm. ).  Greenhithe,  Kent,  wheelwright  and  black - 
imith.  July  1 ;  Chas.  Co  Iyer,  solicitor,  8,  Furniral's-lnn,  E.O. 
lldbt  (Adolphus),8,  Cross-lane.  Idol-lane,  E.O.,  commls- 
ilon  merchant.  July  1 :  Rooks  and  Co ,  solicitors,  10, 
King-street.  Cheapside,  B.C. 

>vaoe  (Rer.  James  A.),  9.  Chester-square,  Middlesex, 
:lerk  in  holy  Orders.  June  88;  Booty  and  Butt,  solicitors, 
I,  Raymond-buildings,  Gray '-inn,  W.C. 
mons  (William),  Lutterworth.  Leicester,  gentleman.  July 
15;  R.  W.  Fox,  solicitor,  Lutterworth,  Leicester, 
i itu  (John),  Great  Waltham,  Essex,  grocer  and  draper. 
July  1;  Andrew  Megg,  solicitor,  Chelmsford,  Essex. 
'EVExsos^George  i,  Dudley,  Worcester,  olothier  and  woollen 
Ira  per.  Junell ;  Sanders  and  Smith,  soUciton,  13,  Temple- 
row,  Birmingham. 

xart  ;Marcia),  The  Willows.  Engleflelds- green,  Surrey. 
June  25  :  George  Carew,  solicitor,  45,  Bloomsbury-gqoare, 
W.C. 

sllaxck  (George),  Bristol,  brewer  and  maltster.  June  2* ; 
Abbot  and  Leonard,  solicitor!,  Albion-chambers,  Bristol. 
alkeb  (Henry),  Esq.,  Perm,  Constantinople.  July  15; 
George  H .  Clifton,  solicitor,  Constantinople. 
alkeb  'Lucy,  West  Haddon,  Northampton.  June  90; 
R.  W.  Fox,  solicitor,  Lutterworth,  Leicestershire. 
iluam*  (Maria),  Clinton-house,  Eallng-green,  Ealing. 
Middlesex.  July  1 ;  W.  H.  Rowland,  solicitor,  99,  High- 

»treet.  Croydon,  8.   ..... 

iu.iam.4  ( Rev.  Rowland),  D.D.,  Broadchalke.  Wilts,  Clerk 
in  Holy  Orders.  June  1 ;  Uptons  and  Co.,  solicitors.  So, 
Austinfrinrs.  E.C. 

ilson  Charles  S.  N.),  Esq.,  London,  Captain  In  Her 
Maie-ty"*  Royal  Regiment  of  Artillery.  July  IS;  H. 
Collin*  solicitor,  Reading,  Berks. 

ood  ( Elisabeth ).  Hall-street,  Halifax,  York.  June  SO; 
Josa  F.  Perkinton,  solicitor.  Silver-street.  Halifax. 
ood  ;John).  Esq.,  17,  Morden-road,  Blackheath  park. 
June  »);  Robinson,  Son,  and  Co.,  solicitors,  18,  Charter- 

hou-c -square,  E.C. 

ood  vWm.  P.),  8outh  Bank-terrace,  Kenstngton.  Middle- 
sex, gentleman.  Jnne  SI;  Duffleld  and  Brnty,  solicitors, 
Tokenhouse-yard,  E.C. 

BEDITORS  UNDER  ESTATES  IN  CHANCERY 

Last  Dat  of  Proof, 
eavas  (Edward),  Esq.,  Middlo  Temple,  E.C,  and  Wim- 
bledon-iwrk,  Surrey,  barriater-at-law.  June  0  ;  Terrell  and 
Chamberlain,  solicitors,  30,  Baslnghall-etreet,  E.C.  June 
11;  V.C.  M  .  at  noon. 

LACKBi  RS  .Thomas  A.),  1.  Pundorson-place.  Bethnal-green 
road^  Middlesex.  May  30;  Lowther  and  Mullens,  solicitors, 
20,  Fenchurch-street,  E.C.  June  8;  V.C.  8., at  noon. 
rouohton  (Georgiana  8.).  Great  Malvern,  Worcester.  June 
0;  R.J.  P.  Broughton.  solicitor,  12,  Great  Marlborough- 
street,  W.  June  10 ;  V.C.  M.,  at  noon. 
ave  (John),  Drambridge,  Southampton,  gentleman.  June 
13;  R.  B.  Sewell,  solicitor,  Bonchurch,  Isle  of  Wight.  June 
20;  V.C.  M.,  at  noon. 

olxox  (Benjamin),  4,  Great  Woodstock- street,  Marylebone, 
Middlesex.  June  13 ;  J.  R.  Heron,  solicitor,  .15,  Ely-place, 
Holborn,  E.C.  June  20 ;  M.R..  in  the  forenoon. 
olthobpk  ( Charles),  Bedingfleld,  Suffolk,  farmer.  June  3 ; 
Roy  and  Cartwright,  sobcitors,  4,  Lothbury,  E.C.  Juno 
10;  M.  R.,  in  the  forenoon. 

rook  (Bernard),  Close-house,  in  Foul  ridge,  near  Colne. 
Lancaster,  linen  and  woollen  draper.  Jnne  10 ;  J.  Flaker, 
solicitor,  10,  Symond's-inn,  Chancery-lane,  Middlesex. 
Jiuie  27;  V.C.  8.,  at  noon. 

avieh  (Matthew  C),  45,  Woburn-plaoe,  Middlesex,  and 
Alord-house,  Headley,  Southampton,  gentleman.  Maya.; 
W.  Lechmere,  solicitor.  Elm-cottage,  Wimbledon,  Surrey. 
June  7:  V.C.  8.,  at  noon. 

.Elizabeth),  North-end,  Porteoa,  Southampton.  Jnne 
13;  E.  Hoskins.  solicitor,  Gosport.  June  23;  V.C.  8..  m 
the  afternoon. 

lllimoham  (Henry  JamesV,  Winchester,  Southampton, 
stonemason.  June  20:  Walter  Bailey,  solicitor.  Win- 
crwuter.  July  i;  V.C.  8.,  at  noon. 

If.rridob  (George  James),  Wilton  Anns,  Klnnerton-strcet, 
Knighwbri(lge,  Middlesex,  licensed  victualler.  Jnne  20; 
Hunter  and  Co.,  solicitors,  0.  New-square,  Lincoln's-inn, 
W.C.  July  5 ;  V.C.  8..  at  noon. 

Iolfe  (Chas.  F.  N.),  Esq.,  Hoscham  Hall,  Norfolk.  June 
11 ;  A.  A.  Pollock,  sohcitor,  03,  Lincoln's- inn-fields,  W.C. 
June  20;  V.C.  M..  at  noon. 

•owl ATT  (Wm.  H.I,  Bethnal-green,  Middlesex,  gun  stock 
maker.  Jnne  10 ;  8.  B.  8omervUle,  solicitor,  48,  Lincoln's- 
inn-rields.  W.C.  June  20;  M.  R.,  in  the  forenoon. 
tevexs  (Robert).  20,  Aberdeen-terrace.  Grove-road,  Vic- 
toria-]jark,  Middlesex.  June  21  ;  King-word  and  Dorman, 
solicitors,  23,  Essex-street,  8trand,  W.C.  June  80;  V.C.  8., 
at  noon. 

ho»P80»  (Richard),  Esq.,  Weld  Bank,  near  Chorley,  Lan- 
caster. June  1 ;  Hensmon  and  Nicholson,  solicitors,  23, 
College-hill,  Cannon-street  West,  E.O.  Jnne  20;  V.C.  J., 
at  noon. 

»ard  (John;,  53.  St.  Mary-axe,  and  Leadenhall-markot, 
E.C.  leather  and  hide  factor.  Jnne  1 :  William  Hicks, 
solicitor,  25,  Moorgate-etreet,  E.C.  June  15 ;  M.B.,  in  the 

forenoon. 

t'ooD  (Mary  A.),  3,  Beanfort-buildings,  Bath.  Jnne  18 ; 
Tatham  and  Procter,  solicitors,  30,  Lincoln's-inn-nelds, 
W.C.  July  Z;  M.  R.,  at  noon. 

Admission  of  Attornkts.— There  are  for  the 
nsuing  Trinity  Term  as  many  as  119  original 
pplioations  of  persona  who  hare  served  their 
rtioles  to  be  admitted  as  attorneys. 

Hkb  Majesty's  Birthday.— The  common  law 
ffices  will  be,  closed  on  Tuesday  next,  the  24th 
ist.,  on  the  occasion  of  Her  Majesty's  birthday, 
nd  the  Chancery  offices  and  the  courts  of  equity 
n  the  following  Saturday,  appointed  by  the  Lord 
lhanoellor  for  the  celebration  of  the  event. 


Trinity  Tbrm.— On  Thursday  next,  the  28th 
inst.,  Trinity  Term — the  last  term  before  the 
Long  Vacation — commences,  and  will  end  on 
the  16th  June.  The  courts  will  re-open  at  the 
usual  hour,  as  the  Lord  Chancellor  only  receives 
the  judges  on  the  first  day  of  Easter  and  Michael- 
mas Terms. 

The  candidates  at  the  election  of  coroner  of  the 
Newbury  division  of  Berkshire  were— Mr.  Cowper, 
son-in-law  of  the  late  coroner,  who  had  acted  as 
deputy  for  many  years,  and  Mr.  Cockburn  Pin- 
niger,  both  solicitors  of  Newbury.  At  the  closo 
of  the  poll  the  numbers  were— Pinniger,  242; 
Cowper,  215. 

A  Bill  has  been  brought  in  by  Mr.  H.  B.  Sheri- 
dan, M.P.,  to  protect  the  goods  of  lodgers  against 
executions  upon  the  property  of  the  landlord.  It 
provides  that  an  under-tenant,  if  threatened  with 
a  distress,  may  make  a  declaration  that  the  im- 
mediate tenant  has  no  property  in  the  goods  dis- 
trained, and  if  after  such  declaration  any  person 
levies  or  threatens  to  levy  a  distress  on  the 
lodgers'  goods,  he  shall  be  deemed  to  be  guilty  of 
a  misdemeanour,  and  shall  also  be  liable  to  an 
action  at  law  for  damages. 

At  the  Judges'  Chambers  Mr.  Baron  Bram  well 
had  before  him  one  of  the  New  Cross  accident 
cases  in  which  an  application  was  made  to  review 
the  taxation  of  the  bill  of  costs.  The  plaintiff's 
attorney  complained  that  the  master  had  consider- 
ably reduced  the  fees  to  counsel,  and  shorn  of  its 
fair  proportions  the  instructions  for  brief.  The 
Brighton  Company  opposed  a  review  of  the  costs ; 
and  his  Lordship,  after  consulting  two  of  the 
masters  in  attendance  at  the  chambers,  refused 
the  application. 

Mysterious  Death  of  a  Solicitor.— Two 
or  three  weeks  since  the  body  of  a  gentleman  was 
found  drowned  in  the  gravel  pits  at  Stanwell, 
near  8taines.  The  hat  of  the  deceased,  found  near 
the  place  where  the  body  was  recovered,  bore  the 
name  and  address  of  the  maker.  Polioe  serieant 
Allison  took  the  hat  to  158,  Fenchurch-street,  City, 
where  the  shopman,  on  referring  to  his  books, 
ascertained  that  a  similar  hat  had  been  sold  to  a 
Mr.  Francis  William  Butcher,  of  Down-row,  East 
Clapton,  Hackney.    Inquiries  were  made  at  this 

Elace,  and  the  brother  of  deceased  identified  the 
at  and  also  the  clothing,  which  up  to  this  time 
had  remained  at  tho  Staines  police  station,  as 
those  worn  by  Francis  William  Butcher.  The 
deceased  was  a  solicitor  in  practice,  and  left  his 
home  about  the  middle  of  March  to  go  to  America. 
He  had  never  been  heard  of  by  his  friends  till  the 
inquiries  wero  made  by  tho  police.  The  deceased 
leaves  a  wifo  and  child. 

"Every  Man  his  own  Lawyer."— An  un- 
usual matter  was  heard  before  Master  Hodgson,  at 
the  Queen's  Bench  Chambers.  A  plaintiff  in 
person  had  commenced  an  action,  and  served  what 
he  called  a  "  declaration  "  on  a  firm  of  solicitors, 
charging  them  with  destroying  or  conniving  at 
the  destruction  of  a  bond  or  note.  A  summons 
was  taken  out  to  set  the  document  aside,  and,  on 
the  part  of  the  defendants,  it  was  stated  that  it 
would  have  been  demurred  to,  but  their  pleader 
said  it  would  be  a  degradation  to  pleadings  to 
demur  to  such  a  production.  The  master  told  the 
defendant  that  he  had  acted  as  his  own  lawyer, 
and  such  a  document  could  not  be  permitted.  It 
charged  a  criminal  act.  The  plaintiff  pleaded  his 
own  cause,  and  said  it  was  not  a  criminal  act. 
The  solicitors  were  only  accessories  after  the  fact. 
The  master  said  the  plaintiff  knew  enough  of  law 
to  go  wrong.  It  was  alleged  that  they  wore  ac- 
cessories before  the  fact.  On  the  part  of  the 
defendants,  it  was  denounced  as  an  attrocious 
charge,  and  costs  were  asked  before  the  action 
proceeded.  The  master  set  the  document  aside 
with  coats  in  the  cause,  and  ordered  the  plaintiff 
to  go  to  a  respectable  attorney,  and  not  to  act  on 
the  notion  that  "  every  man  could  be  his  own 
lawyer." 

Going  to  Law. — A  remarkable  case  came 
on  before  Master  Gordon,  at  the  Common  Pleas 
Judges'  Chambers.  The  plaintiff's  attorney  in 
the  original  action  said  that  the  case  had  been 
pending  since  1864,  and  more  than  200/.  had  been 
spent  over  301.  The  present  application  was  for 
the  purpose  of  getting  a  sum  of  money  out  of 
court,  the  debt  and  costs  in  the  original  action. 
It  appeared  from  the  discussion  that  there  had 
been  proceedings  at  common  law,  also  in  the  Court 
of  Bankruptcy,  and  the  defendant  had  filed  a  bill 
in  the  Court  of  Chancery,  which  had  been  dis- 
missed, and  his  solicitor  said  he  intended  to  ap- 
peal, and  had  counsel's  opinion  in  his  favour.  The 
solicitor  said  the  defendant  in  the  law  proceedings, 
who  was  plaintiff  in  the  Chancery  suit,  was  present, 
and  could  state  that  he  intended  to  appeal.  The 
plaintiff's  attorney  in  the  original  action  asked  the 
master  to  make  the  order  that  the  money  be  paid 
out.  Such  an  order  was  to  abide  tho  event  of  the 
Buit  in  Chancery.  Already  upwards  of  2001.  had 
been  spent  over  30/.,  and  the  litigation  should 
cease.  Master  Gordon  thought  there  should  be  no 
order  until  after  the  second  day  of  term,  to  see 


whether  an  appeal  to  the  Lord  Chancellor  was 
prosecuted.  The  solicitor  applying  for  the  money 
said  he  should  appeal  to  the  judge.  From  the 
state  of  the  Chancery  appeals,  if  the  master  was 
right,  it  would  lock  up  the  money  for  another 
year. 


THE  BENCH  AND  THE  BAR. 
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OPENING  OF  THE  NEW  HALL 
THE  INNER  TEMPLE. 
The  opening  of  the  new  hall  of  the  Inner 
Temple,  on  Saturday,  by  Her  Royal  Highness  the 
Princess  Louise  was  in  all  respects  a  most  success- 
ful ceremonial.  From  the  centre  of  the  cor- 
ridor a  short  flight  of  winding  stone  steps  de- 
scends to  the  entrance  in  Paper-buildings,  and 
at  this  entrance  Her  Royal  Highness  was  received. 
A  temporary  alighting  platform  and  awning  was 
erected  for  the  occasion,  and  the  platform,  steps, 
and  corridor  were  all  carpeted  with  crimson  cloth 
and  adorned  by  flowers  grouped  tastefully  in 
every  available  recess.  The  corridor  itself  is 
somewhat  narrow,  and  is  still  further  narrowed, 
here  and  there,  by  the  projection  into  it  of  the 
main  buttresses  of  the  building.  These,  however, 
had  been  converted  into  banks  of  flowers,  the 
brilliancy  of  the  display  being  relieved  by  a 
judicious  arrangement  of  evergreens  in  the  wider 
portions  of  the  corridor.  Within  the  hall  the 
tables  were  laid  for  tho  ctfjeuner,  and  were  covered 
with  the  wealth  of  plate  for  which  the  Inn  is  re- 
nowned. One  table,  on  the  dais,  was  arranged 
for  Her  Royal  Highness  and  the  most  distin- 
guished of  the  company,  and  four  other  tables 
were  placed  lengthways  down  the  hall  for  the 
benchers  and  members  of  the  Inn,  as  much  space 
as  possible  being  left  between  the  central  tables 
in  order  to  admit  of  the  passage  of  tho  procession. 
Conspicuous  among  loss  important  and  less 
effective  decorations  were  the  fair  faces  and  bright 
toilettes  of  the  ladies  by  whom  the  gallery  was 
filled,  and  who  bore  testimony,  with  an  emphasis 
and  unanimity  which  we  are  glad  to  be  able  to 
record,  to  their  entire  satisfaction  alike  with  the 
building  in  which  they  were  assembled,  and  with 
the  temporary  arrangements  for  the  day.  By 
half-past  twelve  the  body  of  the  hall  was  taken 
possession  of  by  barristers  in  their  wigs  and 
gowns,  and  shortly  afterwards  the  more  special 
sruests  of  the  occasion  began  to  arrive.  The  Lord 
Chancellor,  in  his  gold  embroidered  robes,  and 
Chief  Justice  Bovill,  resplendent  in  scarlet,  were 
conspicuous  among  the  black  gowns  by  which 
they  were  surrounded ;  Lord  Chelmsford  was  in 
uniform,  but  Lord  Westbury  was  rendered  scarcely 
less  conspicuous  by  a  plain  morning  costume.  The 
Chancellor  of  the  Exchequer  and  Mr.  Cardwell 
were  in  Windsor  uniform,  but  their  colleagues, 
Mr.  Bruco  and  Mr.  Goschen,  were  in  plain  clothes. 
At  about  half -past  one  a  volunteer  band  outside  the 
building  announced  the  arrival  of  the  royal  party, 
who  came,  without  escort,  in  two  dress  carriages. 
The  Treasurer  of  the  Inner  Temple,  Mr.  P.  A. 
Pickering,  Q.C.,  followed  bv  the  senior  benchers, 
immediately  proceeded  to  the  entrance  to  receive 
Her  Royal  Highness,  who  was  accompanied  by 
His  Royal  Highness  tho  Prince  Christian,  and 
attended  by  Lady  Churchill,  the  Hon.  Miss 
Cavendish,  tho  Lord  Chamberlain,  Colonel  Lyne- 
doch  Gardiner,  Colonel  the  Hon.  A.  Hardingo,  and 
Colonel  Grant  Gordon.  Conducted  by  the  Trea- 
surer, Her  Royal  Highness  proceeded  down  the 
corridor,  entered  the  hall  by  the  western  entrance 
under  the  gallery,  and  walked  to  the  eastern  end. 
Then,  passing  through  an  eastern  door  and  an 
antechamber,  she  arrived  at  a  staircase  leading  to 
tho  library,  at  the  foot  of  which  is  a  door  giving 
access  to  the  private  apartments  of  the  treasurer. 
At  this  door  Mrs.  Pickering  met  the  procession, 
and  presented  to  the  Princess  a  magnificent  bou- 
quet, which,  having  been  graciously  accepted,  her 
Royal  Highness  proceeded  to  the  library,  and  took 
the  place  assigned  to  her.  Prince  Christian  on 
her  right  hand.  The  senior  benchers  and  the 
guests  admitted  to  the  library  having  formed  a 
circle,  the  treasurer  proceeded  to  read  the  follow- 
ing address : — 

"  May  it  please  your  Royal  Highness, — We,  Her 
Majesty's  faithful  subjects,  the  Treasurer  and 
Masters  of  the  Bench,  the  Barristers  and  Fellows 
of  the  Society  of  the  Inner  Temple,  are  anxious 
to  express,  with  gracious  permission  of  Her 
Majesty  and  of  your  Royal  Highness,  our  deep 
sense  of  the  honour  conferred  upon  our  society 
by  Her  Majesty's  condescension  in  allowing  her- 
self to  be  thus  represented  on  this  auspicious 
occasion.  It  is  now  upwards  of  two  centuries 
since  this  society  was  honoured  with  such  a  mark 
of  the  favour  of  the  Sovereign,  and  we  most 
humbly  embrace  this  opportunity  of  testifying  our 
gratitude  for  this  eminent  proof  of  Her  Majesty's 
gracious  favour  and  regard  for  the  Profession  -  * 
which  wo  are  members.  The  new  hall,  wb' 
Majesty  has  so  graciously  consented  « 
opened  under  her  august  patronage  by 
Highness,  is  built  on  the  site  of 


Digitized  by 


Google 


52 


THE   LAW  TIMES. 


[May  21,  1870. 


Knights  Templars,  which,  from  alterations  made 
in  it  from  time  to  time,  had,  ever  since  the  reign 
of  Her  Majesty's  royal  ancestor  King  Edward  III., 
been  devoted  to  the-  service  of  the  members  of  our 
Profession.  While  wo  feel  that  this  society  has 
always  included  in  its  body  many  of  the  servants 
of  the  Crown  who  have  been  in  their  time  emi- 
nently distinguished  not  only  for  their  learning 
and  integrity,  bnt  for  their  devoted  loyalty  and 
attachment  to  the  Throne,  we  may  hope,  in  the 
name  spirit  and  with  the  same  devotion,  which 
we  most  humbly  but  earnestly  feel,  to  merit  a  con- 
tinuance of  Her  Majesty's  royal  favour,  which 
will  at  the  same  time  be  our  boast  and  our  reward. 
It  is,  we  ar»  well  assured,  only  by  a  faithful  per- 
formance of  the  trust  reposed  in  us,  and  by  our 
anxious  and  undeviatin^  endeavour  to  uphold  the 
independence  and  dignity  of  the  Bar  of  England, 
wo  can  do  that  to  which  our  duty  and  our  affec- 
tions most  ardently  prompt  us,  give  to  the 
Throne  its  best  and  its  firmest  support.  Since 
Her  Majesty's  happy  accession  to  the  Throne  this 
country  has  indeed  been  blessed,  under  Her 
Majesty's  auspices,  with  many  amendments  of  the 
law,  by  which  property  and  life  have  been  ren- 
dered more  secure,  and  wo  know  that  the  same 
spirit  which  has  hitherto  thus  so  graciously  con- 
sulted the  welfare  of  hor  subjects,  will  over  be 
ready  to  watch  over  their  interests  and  to  promote 
their  prosperity.  That  Her  Mijesty  may  long 
reign  over  a  happy,  loyal,  and  devoted  people,  is 
the  most  fervent  prayer  which  with  all  our  hearts 
and  feeling,  we  offer  up  to  Almighty  God." 

Her  Royal  Highness  then  read  the  following 
reply : — 

"  It  gives  me  much  pleasure  to  be  permitted  to 
represent  the  Queen,  my  dear  mother,  on  an  oc- 
casion of  so  much  interest  to  the  profession  of 
which  you  aro  members.  Her  Majesty  authorises 
me  to  express  the  cordial  satisfaction  with  which 
she  has  learnt  tho  completion  of  the  beautiful 
building  which  you  have  erected  on  a  site  so  rich 
in  historical  interest,  and  so  long  associated  with 
the  illustrious  Bar  of  England.  I  thank  you  for 
the  kindness  with  which  you  have  received  me 
here  to-day,  and  I  will  not  fail  to  communicate  to 
the  Queon  your  expression  of  loyal  attachment  to 
her  throne  and  person." 

The  Treasurer  next  turned  to  his  Boyal  High- 
ness Prince  Christian,  and  said  that  ho  had  the 
honour  to  announce  that  his  Royal  Highness  had 
been  elected  a  bencher  of  the  Inner  Temple,  if  ho 
would  please  to  accept  the  office.  Tho  Prince  re- 
plied. "  It  will  give  mo  sincere  pleasure,"  and  he 
was  thereupon  invested  by  the  Treasurer  with  a 
bencher's  gown,  an  addition  to  his  costume  that 
seemed  to  afford  some  amusement  to  the  Princess. 
Their  Royal  Highnesses  then  signed  their  nanus  in 
the  visitors  book,  and  were  again  conducted  to 
the  hall.  Tho  Treasurer  took  the  chair  at  the 
raised  table,  with  the  Princess  on  his  right  hand 
and  Prince  Christian  on  his  left ;  and  the  dejeuner 
was  served.  At  the  same  table  were  tho  ladies  in 
attendance  upon  her  Royal  Highness,  and  also, 
among  others,  tho  Lord  Chancellor,  the  Lord 
Chamberlain,  Lord  Westbury,  Chief  Justice 
Bovill,  the  Master  of  tho  Temple,  Mr.  Lowe,  Mr. 
Bruce,  Mr-  Card  well,  Mr.  Goschen,  and  tho  Hon. 
Col.  Hardinge.  After  tho  toasts  of  "  Tho  Queen  " 
and  '"The  Princess  Louise"  had  been  duly 
honoured,  the  health  of  Prince  Christian  was  given 
as  the  junior  bencher,  and  to  this  his  Royal 
Highness  responded  very  felicitously  and  in  excel- 
lent English.  The  Priucess  then  rose  from  table, 
and  pronounced  very  emphatically,  "  I  declare 
this  hall  opcued."  The  proceedings  of  tho  day 
were  then  over,  and  her  Royal  Highness  departed 
amidst  loud  cheers. 

A  guard  of  honour  of  the  Inns  of  Court  Rifles 
was  drawn  up  in  Crown  Office-row,  and  during  the 
dejeuner  in  the  hall  partook  of  a  capital  luncheon 
in  a  marquee  erected  in  tho  gardens. 

Tho  Treasurer  and  Benchers  of  the  Inner  Templo 
on  Wednesday  entertained  with  much  magnifioonoe 
his  Royal  Highness  tho  Prince  of  Wales,  his  Royal 
Highness  tho  Prince  Christian,  the  Lord  Chan- 
cellor, Lord  Granville,  Lord  Derby,  Lord  West- 
bury,  Lord  Chelmsford,  the  Speaker  of  the  House 
of  Commons,  the  Lord  Chief  Justice  of  England, 
the  Judges  in  Equity  and  at  Common  Law,  the 
Queen  s  Counsel,  tho  Chancellor  of  the  Exchequer, 
Mr.  Cardwell.  Mr.  Goschen,  Mr.  Corry,  Dr.  Lush- 
ington,  Sir  David  Dundas,  and  a  very  distinguished 
company,  to  celebrate  the  inauguration  of  the  new 
hall,  which  had  been  formally  opened  by  her  Royal 
Highness  tho  Princess  Louise  on  Saturday  last. 

The  guests  began  to  assemble  at  about  half-past 
five,  but  it  was  nearly  seven  before  the  company 
sat  down,  the  two  royal  visitors  sitting  at  the 
right  and  left  hand  of  tho  treasurer,  Mr.  Percival 
Pickering.  Grace  was  said  by  tho  Master  of  the 
Temple,  Dr.  Vaughan.  After  due  justice  had  been 
done  to  the  dinner,  which  formed,  both  in  itself 
and  in  the  wines  wliich  were  served  with  it,  a  most 
grateful  contrast  to  ordinary  public  dinners,  the 
Treasurer,  in  a  speech  in  which  he  humorously 
described  tho  strange  scenes  which  had  been 


enacted  in  the  old  Hall,  which  hat!  been  removed 
to  make  room  for  tho  present  magnificent  struc- 
ture, proposed  "  The  Health  of  the  Queen,"  which 
was  received  with  loyal  enthusiasm. 

That  of  "The  Prince  of  Wales  and  the  other 
members  of  the  Royal  Family"  followed,  and  was 
felicitously  acknowledged  by  the  Prince  of  Wales. 
The  ArchbishoD  of  York  returned  thanks  for  the 
Church,  Sir  William  Codrington  for  th»  Army, 
and  the  Colonel  of  the  "  Devil's  Own"  for  tho 
Volunteers. 

The  Treasurer  then  pave  "The  Judges,"  for 
whom  the  Lord  Chancellor  responded,  and  then 
followed  "  Her  Majesty's  Ministers,"  with  whom 
the  Treasurer  coupled  the  name  of  Mr.  Gladstone. 
It  was  most  warmly  received,  and,  in  returning 
thanks,  the  Premier  explained  how  indefinite  was 
the  distinction  by  which  the  members  of  tho 
Cabinet  were  separated  from  the  ordinary  mem- 
bers of  the  Privy  Council,  and  yet  how  greatly  tho 
bunion  cast  upon  them  differed.  For  himself  and 
his  colleagues  he  claimed  credit,  at  least,  for  the 
assiduity  with  which  their  duties  were  performed 
and  for  the  profusion  with  which  they  had  loaded 
the  table  of  the  House  of  Commons  with  materials 
for  legislation. 

Tho  Duke  of  Richmond,  who  represented  the 
House  of  Peers,  reprefcted  that  Mr.  Gladstone  had 
not  been  equally  liberal  in  his  provision  for  the 
Upper  House,  but  looked  forward  with  interest  to 
the  great  measure  it  might  soon  expect  to  have 
presented  to  it.  He  took  credit  to  the  Peerage  for 
the  ready  welcome  that  House  had  always  extended 
to  the  great  lawyers  who  had  increased  its  num- 
bers and  adorned  its  deliberations,  and  promised 
that  it  would  over  discharge  the  duty  it  owed  to 
Parliament  and  to  tho  country,  amendiug  when 
necessary  the  faulty  legislation  of  tho  Lower 
House,  but  never  opposing  itself  to  the  well-con- 
sidered opinion  of  the  nation. 

The  Speaker  returned  thanks  for  the  House  of 
Commons ;  and  Lo/d  Derby,  who  remarked  that 
late  in.  the  evening  if  brevity  were  not  the  soul  of 
wit,  it  was  at  least  equally  acceptable,  represented 
"The  Guests." 

Mr.  Gladstone  then  proposed  "  The  Health  of 
the  Treasurer,"  who  replied  in  very  felicitous 
terms,  and  whose  speeches,  indeed,  throughout  tho 
evening  had  been  seasoned  with  an  amount  of 
humour  which  rescued  even  those  proposing  tho  | 
conventional  toasts  from  the  imputation  of  being  | 
commonplace. 

"  The  Health  of  the  Architect."  Mr.  Smirko, 
concluded  the  proceedings  ;  and  the  principal  por- 
tion of  the  company  then  adjourned  to  tho  draw- 
ing-room, where  not  only  was  coffoe  served  but — 
strange  novelty  in  such  an  assemblage  —  cigars 
were  introduced.  We  aro  bound  to  add  tho  inno- 
vation did  not  seem  unwelcome. 

It  was  past  eleven  o'clock  before  the  party 
broke  up.   


DIFFERENCES  ON  THE  BENCH. 

The  Irish  judges  were  occupied  on  Saturday,  in 
the  Court  for  tho  Consideration  of  Crown  Cases 
Reserved  in  hearing  arguments  in  the  case  of  Reg. 
v.  Meagher.  The  prisoner  had  been  sentenced  to 
penal  servitude  for  writing  threatening  letters ; 
and  the  strongest  point  against  him  was  that  the 
three  stamps  on  the  letters  he  was  said  to  have 
written  had  been  torn  off  a  sheet  of  postage 
stamps  which  had  been  found  in  his  drawer.  In 
the  courso  of  Serjeant  Armstrong's  argument  lor 
the  Crown,  when  the  learned  counsel  was  arguing 
that  the  evidence  in  relation  to  tho  postage  stamps 
pressed  strongly  against  tho  prisoner,  the  Lord 
Chief  Justice  (Whiteside)  observed  that  he  did  not 
see  how  any  person  of  ordinary  mind  could  appre- 
ciate tho  force  of  tho  point  made. 

Morris,  J.  said  ho  happened  to  bo  a  per- 
son of  ordinary  mind,  and  he  could  see  very 
plainly  the  cogency  of  the  argument,  which  was, 
in  fact,  almost  conclusive. 

The  Lord  Chief  Justice  repeated  that  ho 
could  not  see  it. 

Morris,  J.  eaid  if  people  did  not  understand 
arguments,  lie  could  not  help  it.  Arguments, 
however,  would  be  better  understood  if  there  were 
less  interruptions  of  counsel. 

Tho  Lord  Chief  Justice  said  he  considered 
that  a  most  unwarrantable  observation. 

Morris,  J.  said  he  did  not  moan  to  put  down  by 
remarks  of  that  kind.  Ho  had  his  duty  to  discharge, 
and  he  would  do  it. 

The  Lord  Chief  Justice  said  ho,  too,  had  his 
duty  to  discharge,  and  ho  was  not  to  bo  lectured 
because  he  discussed  the  points  of  a  case  with 
counsel. 


The  Lord  Lieutenant  of  Ireland  has  appointed 
Mr.  Coffee,  Q.  C,  of  the  Munstor  Bar,  to  hold  a 
court  of  inquiry  at  Drumshambo,  in  the  county  of 
Leitrim,  with  reference  to  complaints  and  state- 
ments made  by  the  Earl  of  Enniskillen  and  other 
magistrates  as  to  the  eligibility  of  Mr.  M'Kcown 
to  be  in  the  commission  of  the  peace. 

The  Inner  Temple. — When  Queen  Elizabeth 
granted  a  coat  of  arms  to  the  Inner  Temple,  she 


gave  them  the  well-known  cognisanoe  of  tho 
winged  steed.  The  horse  of  the  Muses  seems  a 
very  inappropriate  symbol  of  the  devotees  of  Coke 
upon  Littleton.  Its  moaning,  as  well  as  that  of 
the  emblem  of  the  lamb,  which  the  Middle 
Templars  boast,  has  been  the  subject  of  much 
dispute.  Tho  often-quoted  rhymeB  which  set 
forth  rival  theories  of  these  insignia  may  bo 
quoted  once  more  : — 

As  by  the  Templars'  haunts  you  go, 

The  Horse  and  Lamb,  displayed 
In  emblematic  livrures,  show 
The  merits  of  their  trade. 

Their  clients  may  infer  from  thence 

How  just  is  their  profession  ; 
The  Lamb  sets  forth  their  innocence, 
The  Horse  their  expedition. 
This  is  tho  professional  explanation ;  the  lay 
theory  is  different  i — 

'Tis  all  a  trick,  these  all  are  shams, 

By  which  they  mean  to  cheat  you. 
But  have  a  care,  for  you're  the  lambs, 
And  they  the  wolves  that  eat  you. 

Nor  let  the  thoughts  of  no  delay 

Within  their  court*  misguide  you. 
'Tis  you're  the  showy  horse,  and  they 
The  jockeys  that  will  ride  you. 
After  all,  there  is  a  sort  of  appropriateness  in 
tho  winged  horse.    Popular  associations  with  the 
Templo  are  as  full  of  literature  as  of  law.    We  do 
I  not  see  why  one  of  the  lights  of  the  upper  tier 
of  the  newly  opened  Hall  should  not  have  been 
occupied  with  the  figure  of  Charles  Lamb,  whose 
connection  with  the  Inner  Temple  is  probably 
more  historical  than  that  of  Henry  I.,  and  is  at 
least  as  interesting  as  that  of  Heraclius,  Patriarch 
of  Jerusalem,  or  of  William  Mareschall,  Earl  of 
Pembroke.    That  essay  of  Elia,  which  discourses 
I  of  "the  Old  Benchers,"  will  bo  living  literature 
when  Tenterdenand  Thurlow  aro  but  the  shadows 
of  names.    Why  should  not  the  benchers  orna- 
ment their  hall  with  a  statue  of  Ruth  Pinch  by 
the  fountain  P    Without,  however,  seeking  an  ad- 
ventitious interest  from  tho  accidental  associa- 
tions of  literature,  or  travelling  back  to  tho  Knights 
Templars  and  to  the  Knights  Hospitallers  of  St. 
John,  the  history  of  the  Temple,  since  those 

bricky  towers 
The  which  on  Thames'  broad  aged  back  do  ride, 

became  tho  place  where  "  studious  lawyers  have 
their  bowers,"  touches  at  a  thousand  points  tho 
larger  history  of  England.  The  graceful  cere- 
mony which  took  place  on  Saturday,  when  the 
New  Hall  of  the  Inner  Temple  was  opened  by 
the  Princess  Louise,  adds  another  link  to  that 
graceful  blending  of  tho  new  and  the  old,  of  law 
and  of  life,  of  youth  and  of  learning,  wliich  is 
twined  about  tho  Temple.  Whether  tho  Inns  of 
Court  are  destined,  in  an  age  of  reform  to  be 
improved  out  of  existence,  to  bo  swallowed  up  in  a 
great  legal  University,  or  otherwise  to  lose 
their  present  form  and  character,  is  a  secret 
which  we  shall  not  try  to  unveil.  Tho  Temple 
will,  in  any  case,  remain  a  historic  possession. — 
Daily  Knot. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
Poor-Law— Settlement  by  Payment  of 
Taxes.  — By  a  local  Act  every  occupier  in  the 
city  of  Exeter  had  to  pay  rates  fixed  by  the 
commissioners,  and  assisted  and  collected  by  per- 
sons appointed  by  the  commissioners  for  the  pur- 
pose of  improving  and  lighting  the  city.  A 
majority  of  the  commissioners  were  elected  by 
the  parishes,  and  they  were  empowered,  but  not 
compelled,  to  appoint  collectors  and  assessors  for 
each  separate  parish,  and  such  were  in  fact  ap- 
pointed. Payment  of  these  rates  was  held  to 
confer  a  settlement :  (Exeter  Union  v.  Sf.  Thomas'* 
Union,  Si  L.  T.  Rep.  N.  S.  379.    Q.  B.) 


Public  Prosecutors  Bill. — The  Attorney* 
General  has  nominated  the  following  as  the  select 
committee  on  this  Bill :  The  Attorney-Goneral, 
Mr.  Gathorne  Hardy,  Mr.  Vernon  Harcourt,  Mr. 
Russell  Gurney.  Mr.  Bonham-Carter,  Mr.  Walpole, 
Mr.  Hibbcrt,  Mr.  Ball,  Mr.  Downing,  Mr.  Gordon, 
Mr.  Rathbono,  Mr.  Scourfield,  Mr.  West,  Mr. 
Staveley  Hill,  and  Mr.  Eykyn. 

A  Stipendiary  Magistrate  for  Sheffield. 
— Some  few.  weeks  ago  the  Town  Council  at  Shef- 
field memorialised  tho  Home  Secretary  to  appoint 
a  stipendiary  magistrate  for  that  town,  and  thoy 
recommended  that  Mr.  Conway  W.  Loves?  bo 
appointed  to  the  office.  The  appointment,  how- 
ever,  has  been  qffered  to  Mr.  J.  E.  Davis,  who  is 
at  present  the  stipendiary  in  the  Potteries,  and  it 
has  been  accepted  by  that  gentleman.  The  value 
of  the  appointment  is  lOOOi.  a  year. 

Bungling  Legislation. — It  is  with  grim 
satisfaction  that  people  read  the  observations 
made   by  the  judges  in  the  Court  of  Queens 
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snch,  on  a  rule  for  a  mandamus  to  the 
>cretarv  of  State  for  the  Home  Department,  di- 
loting  him  to  publish  officially  a  resolution  of  a 
eeting  at  Little  borough  adopting  the  Local 

0  v  ornment  Act.  It  was  a  question  depending  on 
le  construction  of  certain  clauses  in  the  Local 
ovemment  Act  1858,  referring  to,  and  par- 
ally  incorporating,  certain  other  sections 
!  the  two  statutes,  the  result  of  which  was 
toh  a  confusion  of  the  sections  of  the  two 
atutes  as  to  render  their  construction  almost 
^possible.  In  the  course  of  the  argument  the 
ord  Chief  Justioe  and  Mr.  Justice  Blackburn 
rain  and  again  expressed  their  reprobation  of 
tat  mode  of  legislation  which  had  been  adopted 

1  these  Acts,  referring  backwards  to  portions  of 
actions  in  other  Acts,  and  incorporating  some 
arte  of  them  or  declaring  that  for  such  purposes, 
r"  so  far  as  not  inconsistent  with  tile  present  Act," 
r  the  like,  they  shall  be  deemed  and  taken  to  be 
pplioable.  The  effect  of  such  a  mode  of  legislation 
as,  they  remarked,  to  raise  insuperable  difficulties 
i  construction.  To  save  the  draughtsman  trouble 
i  copying  or  inserting  a  few  lines  to  express  his 
leaning  an  enormous  amount  of  unnecessary  and 
ften  fruitless  labour  was  thrown  upon  the  judges, 
iter  a  long  argument  the  Lord  Chief  Justioe  said 
lere  was  such  doubt  and  difficulty  in  the  construe- 
on  of  the  statutes  that  it  would  be  necessary  to 
sue  a  mandamus  in  order  that  the  question 
light  be  determined.  Poor  Mr.  Justioe  Black- 
urn  declared  he  was  left  in  a  perfect  state  of 
ewilderment  between  the  statutes,  and  really  did 
ot  know  what  they  meant.  Mr.  Justice  Mellor 
xpressed  the  same  opinion,  and  so  the  rule  for  a 
landnmus  was  made  absolute.  If  we  are  sorry 
>r  the  judges,  what  must  our  feelings  be  for  the 
nfortunate  people  of  this  country,  whose  very 
ves  depend  on  the  proper  administration  of  the 
>cal  and  sanitary  Acts  ?  Thousands  upon  thou- 
ind*  are  annually  killed  by  the  same  muddle 
'hich  puzEloa  the  judges.  We  may  form  some 
lea  of  the  melancholy  condition  in  which  we 
tand  when  we  reflect  that  our  only  safeguard 
rom  fever  often  depends  upon  the  local  authorities 
nderstanding  and  enforcing  the  provisions  of 
ho  so  Acts,  which,  as  they  baffle  the  Drains  of  the 
x>rd  Chief  Justice,  and  utterly  "  bewilder  "  Mr. 
ufitice  Blackburn  and  Mr.  Justice  Mellor, 
aturally  create  some  little  difficulty  in  the  minds 
f  village  grocers  and  other  petty  tradesmen, who, 
ven  if  they  could  understand  them,  are  glad  to  take 
d vantage  of  any  confusion  to  escape  the  nooos- 
ity  of  acting  contrary  to  their  own  individual 
ntcrests  and  convenience. — Pall  Mall  Gazette. 

JOINT-STOCK  COMPANIES 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

Contract  bt  a  Director.  —  B.,  a  director, 
Knight  certain  railway  debentures  at  95  per 
:eut.  and  proposed  that  the  company  should 
purchase  them  from  him  at  98J  per  cent,  not 
lisclosing  the  nature  of  his  interest.  It  was 
leld  to  have  been  a  wrongful  sale,  and  that  B. 
hould  pay  over  to  the  company  the  profits  he 
tad  made  by  it:  (The  Imperial  Joint-Stock 
issociation  r.  Coleman,  22  L.  T.  Rep.  N.  S.  357.) 

Liability  of  Directors — Money  Paid  oh 
Shares. — The  prospectus  of  a  company,  of 
vhich  the  capital  was  to  be  one  million  in 
:0,000  shares  of  50£  each,  whereof  the  first  issue 
v  as  to  be  10,000  shares,  stated  that  more  than 
lalf  the  capital  being  already  subscribed  for, 
.he  list  would  remain  open  only  a  few  days,  and 
he  remaining  shares  would  be  allotted  in  strict 
rder  of  application.  Relying  on  the  pro. 
pectus,  S.  applied  for  shares,  which  were  duly 
Slotted  to  him.  His  name  was  afterwards 
truck  off  the  list  on  the  ground  that  the  objects 
if  the  company  indicated  by  the  memorandum 
if  association  ("which  was  registered  after  S. 
ook  the  shares)  exceeded  those  stated  in  the 
irospectua.  The  company  was  afterwards 
irdered  to  be  wound-up.  S.  then  filed  a  bill 
igainat  the  former  directors  and  the  company, 
illeging  that  he  had  been  deceived  by  false  re- 
iresentations  in  the  prospectus,  and  that  the 
lefendants  having  received  his  money  for  the 
mrposes  specified  in  the  prospectus,  or  haring 
vilfully  applied  it  to  other  purposes,  were  guilty 
if  a  breach  of  trust ;  and  the  bill  prayed  that 
,hey  might  be  declared  jointly  and  severally 
iable  to  make  good  the  amount  paid  to  them 
jy  S. :  Held  that  S.  having  failed  to  establish  a 
jase  of  misrepresentation  against  the  directors, 
he  bill  must  be  dismissed.  The  fact  that  the 
nemorandum  of  association  of  a  company  ex- 
ends  the  objects  indicated  by  the  prospectus 
loes  not  render  the  directors  personally  liable  to 
epay  money  paid  in  respect  of  shares  by  a  per- 
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son  who  has  taken  shares  on  the  faith  of  the 
prospectus,  unless  they  have  been  guilty  of  a 
distinct  fraud.  Henderson  V.  Laeon,  17  L.  T. 
Rep.  N.  S.  527 ;  L.  Rep.  5  Eq.  249 ;  and  Stewart 
v.  Austin,  15  L.  T.  Rep.  N.  S.  407  ;  L.  Rep.  3  Eq. 
299,  examined  :  (Ship  v.  Crosskill,  22  L.  T.  Rep. 
N.  S.  365.  M.R.) 

Railway — Level  Crossing—  Negligknce. — 
Plaintiff  had  been  injured  by  a  train  while  pass- 
ing along  a  level  crossing  where  the  gate  had 
been  left  open,  and  there  was  no  gatekeeper.  It 
was  held  to  have  beeu  wrongly  left  by  the  judge 
to  the  jury,  as  evidence  of  negligence,  that  a  gate- 
keeper was  not  then  kept,  though  formerly  there 
had  been  one,  and  that  the  company  had  taken 
no  steps  for  better  prevention  of  accidents, 
although  they  had  happened  there  before,  or 
exercised  the  power  of  their  Act  to  discontinue 
the  road  that  crossed  the  railway,  and  make  a 
new  one :  (Cliff  v.  The  Midland  Railway  Company, 
22  L.  T.  Rep.  N.  S.  882.  Q.B.) 


Claims  under  Life  Policies. — In  the  matter 
of  the  Albert  Life  Assurance  Company,  the  ques- 
tion was  raised  before  Vice-Chancellor  James  as 
to  how  the  amount  of  proof  is  to  be  estimated  for 
which  policyholders  are  entitled  to  claim  against 
the  assets  of  the  Albert.  The  Vice-Chancellor 
held  that  the  time  for  ascertaining  the  age  of  an 
insured  life,  for  the  purpose  of  calculating  the 
damage  for  breach  of  contract,  is  to  be  the  expi- 
ration of  the  period  covered  by  the  last  payment 
of  premiums  before  the  winding-up  order.  The 
court  haring  already  decided  that  the  value  of  a 
life  is  to  be  taken  as  at  the  time  of  carrying  in  the 
claim,  Mr.  Amphlett,  Q.  C.  put  the  case  of  a  life 
dropping  after  claim  and  before  proof.  The  Vice- 
chancellor  said  that  the  subsequent  death  of  the 
assured  before  proof,  though  it  would  not  entitle 
his  representatives  to  full  payment,  would  yet  be 
admitted  as  evidence  of  the  value  of  the  life. 

Fictitious  Transferees.  —  Vice-Chancellor 
James,  in  the  case  of  Castellan  v.  Hobson,  has 
upset  an  ingenious  defenoe  to  an  action,  founded 
on  the  practice  of  substituting  a  man  of  straw 
for  the  real  purchaser  in  a  Stock  Exchange  sale. 
The  plaintiff,  Mr.  Castellan,  had  sold,  on  the  Stock 
Exchange,  in  May  1866,  certain  shares  in  the 
Imperial  Mercantile  Credit  Association,  which 
were  finally  bought  by  the  defendant,  Mr.  Hobson, 
who  however  substituted  the  name  of  W.  M. 
Banks,  a  workman  in  his  own  employ,  to  hold  the 
shares  for  him.  The  transfer  was  accordingly 
executed  to  W.  M.  Banks,  but.  it  was  not  regis- 
tered, the  company  having  previously  stopped 
payment.  The  plaintiff  was  therefore  placed  on 
the  list  of  oontributories,  and  now  sought  to  be 
indemnified  by  Hobson  as  the  real  purchaser. 
The  defence  was  that  the  effect  of  the  rules  of  the 
Stock  Exchange  was  to  make  the  plaintiffs  con- 
tract one  with  Banks,  against  whom  only  he  had  a 
claim,  whatever  claim  Banks  may  have  had  against 
Hobson,  for  whom  he  was  trustee ;  bat  the  Vice- 
Chancellor  held  that  this  was  fallacious.  "  Banks 
had  no  interest,  either  legal  or  equitable,  in  the 
shares,  and,  as  was  often  done  in  the  Court  of 
Chancery,  he  would  be  passed  over  and  the 
fiduciary  relationship  be  considered  to  be  consti- 
tuted  between  Castellan  and  Hobson.  This  in- 
genious defenoe  had,  in  fact,  turned  out,  as  was 
usually  the  case,  too  clever  by  half,  and  the  re- 
sult was  that  Mr.  Hobson  would  have  the  satif ac- 
tion of  paying  the  costs  of  the  suit,  in  addition  to 
giving  the  indemnity  asked  for."— Economist. 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Bottomry  Bond  —  Insurance  —  Construc- 
tion.— The  master  of  a  ship  executed  a  bottomry 
bond  upon  the  ship,  the  condition  of  which  was 
that  if  the  ship  should  arrive  at  the  end  of  her 
voyage,  and  on  such  arrival  the  amount  of  the 
bond  should  be  paid  to  the  lenders,  or  in  case  of 
the  loss  of  the  said  ship,  such  an  average  as  by 
custom  should  have  become  due  on  the  salvage, 
or  if  on  the  voyage  the  ship  should  be  utterly 
lost,  cast  away,  or  destroyed  in  consequence  of 
the  perils  of  the  sea,  then  the  bond  should  be 
void.  The  bottomry  bondholder  effected  an 
insurance  on  the  bottomry  bond  against  the 
perils  of  the  sea,  &c.  The  ship  was  by  the  perils 
of  the  sea  so  much  damaged  as  to  be  not  worth 
repairing,  and  was  sold  by  the  master  for  a  sum 
much  less  than  the  amount  of  the  bond :  Held, 
that  the  condition  of  the  bond  only  referred  to 
an  actual  total  loss  of  the  ship,  and  not  to  a 
constructive  total  loss ;  and  that  there  had, 
therefore,  been  no  loss  of  the  bond  within  the 
policy  of  insurance,  and  the  bondholder  was  not 
entitled  to  maintain  an  action  upon  it  against 
the  insurers.   Stephens  v.  Broomfield,  L.  Rep.  2 
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P.  C.  516,  discussed  and  followed :  (Broomfield 
and  others  v.  The  Southern  Insurance  Company, 
22  L.  T.  Rep.  N.  S.  371.  Ex.) 

Bottomry  —  Repairs  —  Credit  —  Distinc- 
tive   CLAIMS    AGAINST    OWNERS    AND  8HIP   

Express  and  implied  Hypothecation.  — 
Where  the  claim  on  a  bottomry  bond  is 
by  the  material  man  against  the  owner,  it 
will  always  be  presumed  that  supplies  and 
repairs  ordered  by  the  master  were  reason- 
ably fit  and  proper,  unlets  there  is  clear  proof 
to  the  contrary,  and  also  proof  of  collusion  by 
the  material  man.  But  circumstances  of  actual 
necessity  must  be  shown  to  exist  to  support  a 
lien  on  ship  in  respect  of  a  like  claim.  Proof  of 
absolute  and  indispensable  necessity,  however,  is 
not  required  in  order  to  the  establishment  of 
such  a  lien,  where  supplies  and  materials  are 
furnished  on  the  credit  of  the  ship  and  owners 
in  a  foreign  port.  The  cases  of  the  Sultana, 
Pratt  v.  Reed,  19  How.  359,  and  the  Laura, 
19  How.  29,  held  not  to  lay  down,  as  generally 
supposed,  any  more  stringent  rule  in  such  cases. 
There  is  only  a  faint  line  of  demarcation 
between  express  and  implied  hypothecation,  the 
more  substantial  distinction  being  found  in  the 
greater  diligence  required  of  the  lender  on  bot- 
tomry than  on  the  material  man  in  inquiry  con- 
cerning the  necessity  for  repairs.  The  doctrine 
of  maritime  hypothecation  stated  in  propositions 
thus:  1.  Liens  for  repairs  and  supplies,  whether 
implied  or  express, can  be  enforced  in  Admiralty 
only  upon  proof  made  by  the  creditor  that  the 
repairs  or  supplies  were  necessary,  or  believed, 
upon  due  inquiry  and  credible  representation  to 
be  necessary.  2.  Where  proof  is  made  of 
necessity  for  the  repairs  or  supplies,  or  for 
funds  raised  to  pay  for  them  by  the  master, 
and  of  credit  given  to  the  ship,  a  presumption 
will  arise,  conclusive,  in  the  absence  of  evidence 
to  the  contrary,  of  necessity  for  credit.  8.  Ne- 
cessity for  repairs  and  supplies  is  proved  where 
such  circumstances  of  exigency  are  shown  as 
would  induce  a  prudent  owner,  if  present,  to 
order  them,  or  to  provide  funds  for  the  cost  of 
them  on  the  security  of  the  ship.  4.  The  order- 
ing by  the  master  of  supplies  or  repairs  upon  the 
credit  of  the  ship  is  sufficient  proof  of  such 
necessity  to  support  an  implied  hypothecation  in 
favour  of  the  material  man,  or  of  the  ordinary 
lender  of  money,  t<>  meet  the  wants  of  the  ship 
who  acts  in  good  faith.  5.  To  support  hypothe- 
cation by  bottomry,  evidence  of  actual  necessity 
for  repairs  and  supplies  is  required,  and,  if  the 
fact  of  necessity  be  left  unproved,  evidence  is 
also  required  of  due  inquiry,  and  of  reason- 
able grounds  of  belief  that  the  necessity  was 
real  and  exigent.  A  survey  is  not  indispensable 
in  proof  of  necessity;  but  where  the  repairs 
alleged  to  be  made  are  extensive,  and  the  neces- 
sity otherwise  left  in  doubt,  the  absence  of  such 
an  examination  will  go  far  to  warrant  the  con- 
clusion that  no  real  necessity  existed.  A  bot- 
tomry bond  may  be  good  in  part  and  bad  in 
part ;  and  the  mere  omission  of  the  lender  to 
make  inquiry,  will  not  vitiate  it  altogether: 
(Lawr.  WaUerstein,  22  L.  T.  Rep.  N.  S.  376. 
U.  S.  Adm.  Ct.) 


Aorrtsponbenxe. 

RESPONSIBILITY  OF~ SHIPOWNERS  FOR 
NECESSARIES. 
To  the  Editor  of  The  Law  Times. 
Sir, — Are  shipowners  responsible  for  the  master's 
contracts  for  necessaries  supplied  to  the  ship  not 
in  a  foreign  country,  but  in  this  country  ?  Several 
modern  cases,  viz.,  Arthur  v.  Barton,  9  L.  J. 
187,  Ex.;  Stonehouse  v.  Gent,  2  Q.  B.  431; 
Joans  v.  Simons,  2  Q.  B.  424 ;  Beldon  v.  Camp, 
bell,  20  L.  J.  342,  Ex.,  have  given  rise  to 
opinions  at  variance  with  the  law  on  this  subject 
as  it  existed  in  Lord  Tenterden's  timo,  and  as  it 
always  existed  indeed  up  to  the  middle  of  the  pre- 
sent century.  Take  up  what  modern  text-book 
you  will,  a  satisfactory  statement  of  the  law  can- 
not be  found ;  the  cases  above  mentioned,  to 
which  your  attention  is  directed,  being  really  in 
confliot  with  other  cases  and  with  the  general  prin- 
ciples which  your  author  elsewhere  in  his  book 
lays  down.  Ab  an  illustration  of  what  is  supposed 
by  norne  lawyers  to  be  the  present  state  of  the 
law,  I  may  refer  to  the  opinion  of 'the  learned 
judge  of  the  Swansea  County  Court.  His  Honour 
rules  that  in  the  absence  of  express  authority  the 
shipowner  is  not  liable  unless  there  be  no  time, 
without  loss  to  the  ship,  for  the  tradesman  to 
communicate  with  him  before  the  necessaries 
are  actually  required;  or,  in  other  wor 
that  except  in  eases  of  urgency  there  ' 
authority  to  pledge  the  credit  of  the 
implied    by   law   in   the   master  w' 
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ship  is  at  a  port  in  this  country.  "  Very  j 
many  years  since,"  says  the  learned  judge,  "  the 
question  of  the  extent  of  the  authority  of  the  < 
captain  of  a  vessel  in  a  home  port  to  oharge  the  ! 
oredit  of  the  owners  for  supplies  furnished  on  the 
order  of  the  captain,  came  before  me  at  Cardiff. 
In  that  case  the  goods  were  supplied  in  August 
1846,  in  July,  August,  and  September  1817;  in 
June  1848,  in  February  and  May  1849,  and  in 
January  1850.  Among  the  articles  was  a  new  top- 
gallant sail,  a  new  outward  jib,  and  a  new  topsail. 
There  was  no  agreement  otherwise  than  that  the 
captain  was  to  have  the  goods  for  the  ship.  The 
chief  facts  which  arise  in  such  oases  as  these,  of 
supphe8  to  vessels  advanced  on  the  order  of  cap- 
tains, whioh  require  to  be  regarded  are :  Is  the 
ship  prosecuting  a  voyage  ?  Is  there  a  port  agent  i 
If  not,  can  recourse  be  had  to  the  owner  without 
prejudice  to  the  prosooution  of  the  voyage  or  loss 
by  delay  ?  Are  the  things  ordered  '  necessary  * — 
that  is,  indispensable  for  the  prosecution  of  the 
voyage  ?  Is  there  any  hindrance  to  an  early 
communication  with  the  owner?  In  the  opinion 
I  gave  in  the  Cardiff  case  1  said :  The  result 
of  the  cases  is  tbat  the  master  may  order 
repairs,  obtain  all  necessary  supplies  for  the 
service  of  the  ship,  borrow  money  to  pay  the  dues 
and  even  to  pay  wages  {Robinson  v.  Lyall,  7  Price, 
592),  (though  in  the  case  of  Beldon  v.  Campbell 
Baron  Martin  deemed  this  decision  not  to  be  law), 
and  pledge  the  credit  of  the  owner  for  such  things 
in  a  home  port,  provided  there  is  such  an  urgency 
for  the  things  required  as  to  preclude  communica- 
tion with  the  owner  in  order  to  prosecute  the 
voyage  without  delay,  or  such  urgency  that  delay 
may  cause  great  prejudice."  Such  is  the  opinion 
of  Judge  Falconer,  and  to  support  it  he  refers  to 
the  cases  mentioned  at  the  commencement  of  this 
letter. 

On  the  other  hand,  Lord  Mansfiel  1,  Lord  Tenter- 
den,  Lord  Ellenborough,  and  a  host  of  other 
eminent  judgeB,  uniformly  held,  or  at  any  rote 
assumed,  that  under  ordinary  circumstances  the 
owner  would  be  liable,  and  that  without  any  such 
qualification  as  Judge  Falconer  insists  upon.  In- 
deed, so  far  as  I  can  ascertain,  there  is  not  a 
single  case  on  record  prior  to  Arthur  v.  Barton 
from  which  even  an  inference  can  be  drawn  that, 
under  ordinary  circumstances,  the  owner  would 
not  be  liable. 

All  the  cases  show  that  it  was  only  where  the 
circumstances  were  special  or  extraordinary  that 
the  owner's  liability  was  qnestioLed.  Take  for 
instance  the  following : — 

Young  v.  Brander,  8  East.- 10.— The  question  in 
this  case  was  whether  a  person,  whose  name  re- 
mained on  the  register  as  owner  after  he  had 
ceased  to  be  owner,  was  liable  for  repairs 
ordered  by  a  master  who  had  been  appointed  by 
the  new  owner.  "  It  is  true,"  said  Lord  Ellen- 
borough,  in  the  course  of  his  judgment,  "  that  the 
owners  of  a  ship  are  liable  for  repairs  ordered  for 
them,  or  for  their  benefit  by  their  master." 

Stokes  v.  Came,  2  Camp.  339.— Here  the  action 
was  against  owners  for  stores  supplied  to  a  packet 
employed  by  the  Post-office  to  carry  tho  mail 
between  Milford  Haven  andWaterford.  Tho  stores 
had  been  ordered  by  the  captain,  who  was  ap- 
pointed by  the  Postmaster-Genoral.  The  defen- 
dant's counsel,  failing  in  his  principal  point,  as  a 
last  resource  insisted  that  tho  defendants  could 
not  be  liable  for  stores  ordered  by  a  captain  ap- 
pointed, not  by  them,  but  by  the  Postmaster- 
General,  who  was  tho  servant  and  agont  of  tho 
Government.  Lord  Ellenborough,  however,  held 
that,  "  as  the  stores  were  supplied  to  the  packet 
of  which  tho  defendants  wcro  owners,  and  the 
earnings  of  which  they  received,  thoy  were  liable, 
as  in  the  common  case  of  stores  or  repairs  ordered 
by  the  master  of  a  merchant  vessel." 

Webster  v.  Beckamp,  4  B.  A  A.  352.— Here  the 
action  was  brought  by  brassfounders  at  Liverpool 
for  coppering  a  ship  on  the  order  of  the  captain, 
and  tho  only  question  raised  was  to  the  necessity 
of  the  work. 

Tho  judgments  wero  as  follows  :— 

Lord  Tentordjn.— Tho  general  rule  is  that  the 
master  may  bind  his  owners  for  necessary  repairs 
dono  or  supplies  provided  for  the  ship.  It  was 
contended  at  tho  trial  that  this  liability  of  the 
owners  was  confined  to  what  was  absolutely 
necessary.  I  think  that  rule  too  narrow,  for  it 
would  be  extremely  difficult  to  decide,  and  often 
impossible  in  many  cases,  what  is  absolutely 
necessary.  _  If,  however,  the  jury  are  to  inquire 
only  what  is  necessary,  there  is  no  better  rule  to 
ascertain  that  than  by  considering  what  a  prudent 
man,  if  present,  would  do  under  circumstances  in 
which  the  agent  in  his  absenoe  is  called  upon  to 
act.  I  am  of  opinion  that  whatever  is  fit  and 
proper  for  the  service  on  which  a  vessel  is  engaged, 
whatever  the  owner  of  that  vessel  as  a  prudent 
man  would  have  ordered  if  present  at  the  time, 
comes  within  the  meaning  of  the  term  "  neces- 
sary," as  applied  to  those  repairs  done,  or  things 
provided  for  the  ship  by  order  of  the  master,  for 
which  the  owners  are  liable. 

Mr.  Justice  Bayley.— The  captain  of  a  ship  as 


agent  for  the  owners  has  a  general  authority  to 
act  for  them.  They  ought  not  to  appoint  a  man 
upon  whose  compliance  with  their  orders,  and  on 
whose  prudence  and  discretion  they  cannot  rely. 
The  owners  are  responsible  for  anything  ordered  by 
him  for  the  ship  within  the  scope  of  his  general 
authority.  Now  I  think  it  is  within  the  scope  of 
this  authority  to  order  such  repairs  or  supplies  as 
it  may  reasonably  be  supposed  that  the  owners,  if 
they  had  had  an  opportunity  of  deciding  for  them- 
selves, would  have  ordered. 
Mr.  Justice  Best  also  concurred. 

In  none  of  these  cases  was  it  even  suggested 
that  there  woull,  or  that  there  could,  have  been 
any  defence  to  the  action  if  the  defendants  had 
been  the  actual  owners  of  the  ship,  and  the  master 
had  been  appointed  by  them,  or  if  the  work  done 
had  been  unquestionably  necessary.  Natural  in- 
deed was  the  observation  of  Baron  Martin,  one  of 
the  judges  in  Beldon  v.  Campbell,  his  attention 
being  called,  perhaps  for  the  first  time,  to  Arthur 
v.  Barton,  Ac. :  "  I  thought  the  authorities  went 
further  than  it  appears  thoy  properly  do."  See 
also  the  elaborate  judgment  of  Mr.  Justice 
Crompton  in  Fro*t  v.  Oliver,  22  L.  J.  353,  Q.  B., 
which  was  not  impugned  on  appeal  to  the  Ex- 
chequer Chamber,  and  is  approved  of  by  Mr. 
Justice  Blackburn  in  Hibbs  v.  Ross,  35  L.  J. 
193,  Q.  B.  The  caw  of  Stokes  v.  Carne  is  cited 
with  approbation  in  it,  as  also  in  Lush's  Common 
Law  Practice. 

Numerous  other  casps  might  be  mentioned,  but 
instead  of  lengthening  the  LUt  it  will  be  better  to 
consider  the  principle  upon  which  the  question 
turns,  and  to  refer  to  a  few  oases  illustrating  the 
liability  of  principals  generally  for  the  acts  of 
their  agent*.  That  tho  question  is  simply  a  ques- 
tion of  implied  authority,  and  is  referable  to  the 
same  principle  as  other  questions  of  implied 
authority,  is  now  generally  admitted.  "  The 
origin  of  the  authority  of  the  master  as  agent," 
to  use  tho  words  of  tho  learned  judge  of  tho 
Liverpool  County  Court,  "  stands  on  the  samo 
footing  as  that  of  any  other  agent,  and  it  is  now 
porfoctly  well  settled  that  the  question  whether  a 
contract  entered  into  by  the  captain  is  the  con- 
tract of  tho  owner  is  to  be  tried  according  to  the 
general  principles  by  which  other  questions  of 
principal  and  agent  are  tried." — Liverpool  Courier, 
Deo.  4, 1866. 

What  the  general  principles  are  to  whioh  8erjt. 
Wheeler  refers  there  can  be  no  difficulty  in  do- 
termini ng.    It  may  suffice,  perhaps,  to  refer  to  the 

following : — 

An  agent's  authority  is  either  special  or  general. 
A  special  authority  is  one  given  to  the  agent  for  a 

particular  purpose. 
A  general  authority  may  be  implied  from  the 

nature  of  the  agent's  employment,  from  the  course 

of  dealing  between  him  and  his  principal,  or  from 

the  principal's  prior  conduct. 
The  agent's  authority  may  be  implied,  even  in 

cases  which  are  not  within  the  scope  of  his  ordi- 
I  nary  business,  he  having  on  former  occasions 
I  exercised  the  samo  authority,  which  the  principal 

was  aware  of  or  had  tho  moans  of  knowing. 

If  a  servant  has  been  allowed  by  his  master  fre- 
quently to  purchase  goods  on  credit,  the  master 

will  be  liablo  for  what  tho  servant  purchases, 

though  without  express  directions. 
And  whero  tho  master  gave  his  servant  money 

every  Saturday  to  pay  the  expenses  of  the  week, 

the  servant  purchasing  the  articles  expended,  and 

not  having  paid  the  money  for  several  weeks 

together,  though  he  received  it  regularly  each 

week,  the  master  was  held  liable. 
It  is  material  to  see  when  the  money  was  given ; 

if  the  servant  was  always  in  cash  beforehand  to 

pay  for  the  goods  the  master  is  not  liable,  as  he 

never  authorised  him  to  pledge  his  credit ;  but  if 

the  servant  wore  not  so  in  cash  he  gave  him  a 

right  to  take  up  the  goods  on  oredit ;  and  I  think  . 

he  would  be  liable,  as  the  servant  has  not  paid  the  that  I  only  know  of  two  in  this  port,  and  they 
plaintiff,  though  he  might  have  received  the  money  only  represent  three  shipowners  between  them, 
from  the  defendant  his  master :  {Rushy  v.  Scarlett,  Subject  to  these  nominal  exceptions,  that  mys- 
5  Esp.  76,  per  Lord  Ellenborough  C.J.)  j  terious  person  designated  by  Judge  Falconer  the 

Evidenoe  that  the  party  has  acted  as  agent  in  "  port  agent,"  who  nowadays  in  those  cases  is 
other  or  like  instances,  in  whioh  the  principal  has  '  always  inquired  for,  but  is  never  to  be  found, 
recognised  his  acts,  will  be  evidence  of  a  general  1  might  be  discovered  readily  enough  in  the  skin  of 

the  master  mariner,  if  only  the  learned  func- 
tionaries  in  quest  of  him  had  sufficient  discern- 
ment to  look  for  him  there.    Lord  Tenterden  was 


he  or  another  has  shipped  such  officers  and  crew, 
he  can  be  sued  by  them  for  their  wages ;  and  that 
if  he  do  not  provide  proper  provisions  for  the  ship, 
he  is  liable,  by  the  statute  law  of  the  country,  to 
a  penalty  of  201.   As  to  the  course  of  dealing 
between  the  master  and  owner,  whioh  must  be 
stated  rather  fully,  the  position  of  things  is  this  : 
—In  the  ordinary  course  of  things,  ships  require 
either  repairs,  or  furniture,  or  stores,  or  provisions 
to  some  extent  or  other,  in  nearly  every  port  that 
they  enter.  In  the  ordinary  course  of  things  the 
master  is  allowed  by  the  owner  to  order,  and  does 
in  fact  order  such  repairs,  furniture,  stores,  and 
provisions,  and  in  the  ordinary  course  of  things  the 
master  is  not  in  "  cash  beforehand"  to  pay  for  such 
things,  and  is  allowed  by  the  owner  to  pledge, 
and  does  in  fact  pledge,  his,  the  owner's,  credit  for 
them.   I  do  not  mean  to  state  that  the  owner  tens 
the  master  in  so  many  words  that  he  may  pledge 
his  oredit.    It  is  sufficient  for  my  purpose  to  show 
that  by  his  conduct  or  by  the  circumstances  in 
whioh  he  places  him,  he  tells  him  to  buy  stores  or 
provisions  for  the  ship,  and  that  he  does  not  pat 
him  "in  cash  beforehand"  to  pay  for  them, 
although  it  may  be  that  generally  the  cash  is 
forthcoming  before  the  ship  sails.    It  is  almost 
an  invariable  clause  in  the  charter-party  that  the 
merchant  shall  advance  to  the  master  sufficient 
cash  for  the  "  ship's  disbursements,"  not  exceed- 
ing one-third  of  the  freight,  on  signing  bills  of 
lading.    Ship's  disbursements  comprise  as  well 
payments  for  suoh  necessaries  as  those  referred 
to  as  payments  for  dock  dues,  and  generally  it  is 
not  until  the  master  reoeives  this  advance  that  he 
is  in  a  position  to  pay  for  these  things.  This 
advance  ne  does  not  get  until  he  is  on  the  point  of 
putting  to  sea.  the  signing  of  the  bills  of  lading 
being  about  the  last  act  that  the  master  does 
before  sailing,  the  ship  being  loaded  and  ready 
for  sea,  and  sometimes  indeed  in  the  roads,  when 
this  is  done ;  and  to  defer  ordering  or  putting  on 
board  the  necessary  furniture,  or  stores,  or  pro- 
visions until  bills  of  lading  are  signed,  would  be 
altogether  oontrary  to  the  ordinary  course  of  things. 
The  ordering  and  getting  ready  of  such  things, 
indeed,  not  unfrequontly  goes  on  more  or  less 
during  all  the  time  that  tho  ship  romains  in  port, 
whioh  may  vary  from  ten  days  to  one  or  two 
months,  according  to  circumstances. 

Of  the  6000  ships  that  enter  this  port  in  the 
year,  half  are  coasting  vessels ;  and  with  respect 
to  these  there  is  probably  not  one  case  in  a  hun- 
dred in  whioh  the  master  does  not  order  the  stores 
and  provisions,  and  whon  necessary  the  repairs 
and  furniture  also.  It  is  worthy  of  remark,  too, 
although  the  responsibility  of  the  owner  does  not 
depend  upon  such  a  relationship  that  the  masters 
and  owners  of  coasting  vessels  are  frequently 
partners  in  the  adventure,  the  master  sharing  with 
the  owner  the  earnings  of  the  ship  instead  of 
being  paid  any  fixed  wages.  The  proportion  of 
coasting  vessels  in  which  such  a  partnership 
exists  is  perhaps  as  groat  as  that  in  which  it  does 
not  exist. 

With  respect  to  other  ships  than  coasters,  the 
master  still  generally  orders  the  repairs  and 
stores,  Ac.  When  even  the  owner  has  an  agent 
in  port,  the  repairs,  Ac.  are  generally  ordered 
by  the  master,  the  agent  being  merely  the  pay- 
master of  the  accounts  which  the  master  runs  up ; 
and  even  where  the  managing  owner  of  the  ship 
takes  a  trip  to  the  port,  as  he  sometimes  does  in 
the  case  of  large  ships,  he  does  not  generally  make 
his  appearance  until  a  few  days  before  the  ship 
sails,  and  his  duty  then  is  generally  confined  to 
collecting  and  settling  the  accounts  which  the 
master  has  run  up,  or,  in  other  words,  in  redeeming 
that  credit  of  the  owner  which  the  master  has  been 
allowed  to  pledge.  The  instances  in  which  the 
owner  has  a  general  agent  at  the  port  whose 
duty  it  is,  and  not  the  master's  to  order  re- 
pairs and  stores  are  few  indeed.    I  must  confess 


authority :  (p.  75.) 

These  passages  are  taken  from  Saunders  on 
Pleading  and  Evidence,  by  Lush,  vol.  ii.  p.  690, 
Ac ;  and  as  to  the  soundness  of  the  law  there  laid 
down  there  can  be  no  dispute. 

The  question  now  arises— What  is  the  nature  of 
the  employment  of  an  agent  who  is  a  master 
mariner,  or  what  is  the  course  of  dealing  between 
him  and  the  owner,  or  What  has  been  the  owner's 
prior  conduct  from  which  authority  to  pledge  his 
oredit  for  necessaries  can  be  implied  t  Little  need 
be  said  as  to  the  general  nature  of  the  master's 
employment.  I  shall  content  myself  with  observ- 
ing that  he  enters  into  contracts  relating  to  the 
employment  of  the  ship  involving  hundreds,  or  it 
may  be  thousands,  of  pounds;  that  he  can  sue 
and  be  sued  in  his  own  name  on  suoh  contracts ; 
that  he  enters  into  contracts  for  the  employment 
of  the  officers  and  crew  of  the  ship,  and  whether 


well  aware  of  this,  although  as  much  cannot  be 
said  of  all  his  successors,  and  the  statement  whioh 
he  gives  of  the  position  of  the  master  is  perfectly 
accurate.  "  As  the  master  in  general,"  says  he, 
"  appears  to  all  the  world  as  the  agent  of  the 
owners  in  matters  relating  to  the  usual  employ- 
ment of  tho  ship,  so  does  he  also  in  matters  re- 
lating to  the  means  of  employing  the  ship;  the 
business  of  fitting  out,  victualling,  and  manning 
the  ship  being  left  wholly  to  his  management  in 
places  where  the  owners  do  not  reside  and  have  no 
established  agent,  and  frequently  also  even  in  the 
place  of  their  own  residence.  His  character  and 
situation  furnish  presumptive  evidence  of  autho- 
rity from  the  owners  to  act  for  them  in  these 
liable  indeed  to  be  rebutted  by  proof  that 
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.  f,  or  some  other  person  for  them,  managed  the 
[\  oern  in  any  particular  instance,  and  that  this 
.  h  was  actually  known  to  a  particular  creditor, 
:'**as  of  general  notoriety." 

;'ho  idea  of  a  shipohandler  or  a  shipwright  com- 
."  'nicating  with  the  owner  at  Newport  whon  the 
'p  is  at  Newcastle,  or  with  an  owner  at  Port- 
-doo  when  the  ship  is  at  Swansea,  before  exe- 
'  •  sing  the  orders  of  the  master  for  only  ordinary 

•  Tea  or  repairs,  and  particularly  when  the  order 
:-<H    not   exceed  111.,  as  in  Johns  v.  Simons, 

~  51.,  as  in  Arthur  v.  Barton,  ooold  only  sag- 
r- 1  itself  to  the  minds  of   persons  entirely 

•  s  aea  as  to  what  master  mariners  are  odn- 
"-'  ually  doing  in  this  way  when  in  port.  No 

-•son,  I  presume,  would  think  of  writing  to 
:  s  owner  to  inquire  if  the  master  had  authority 
-■   charter  the  Bhip,  and  yet  I  think  I  might 
..lture  upon  the  assertion  that  in  the  ordering  of 
-.  ?  stores  and  provisions  the  owner  does  not  per- 
-tally  interfere  half  so  frequently  as  he  does  in 
chartering  of  the  ship.    "The  obligation  of 
_.:>  owners  upon  the  contracts  of  the  master,  for 
:  ,-iairs  and  necessaries  to  the  ship,  is  of  the  same 
.  :ure,  and  depends  on  the  same  principles  as 
«sir  obligation  on  his  contracts  with  regard  to 
employment ;  and  accordingly  we  find  the  obli- 
vion of  the  owners  in  both  cases  laid  down  in 
')  same  parts  of  the  civil  law,  and  treated  under 
head : "   (Maclachlan  on  Merchant  Shipping, 
128.) 

•  A.8  to  the  cases  mentioned  at  the  head  of  this 
. .  ter,  I  am  not  sure  that  in  Lord  Tenterden's  time 

.3  position  of  the  master  was  not  so  well  under- 
soil as  that  judicial  notice  would  be  taken  of  it, 
t  by  the  time  Stonchouse  v.  Gent  was  decided. 
"a_  oase  would  appear  to  have  altered,  ana 
is  submitted  that  in   that   action  similar 
idenoe    should    have    been    given    to  that 
'  lich  would  have  been  required  in  the  oase  of  any 
"  her  agent  than  a  master  mariner,  whose  implied 
.  thority  was  the  question  at  issue.   As  it  was, 
t  a  tittle  of  such  evidence  was  given,  and  both 
dge  and  jury  were  virtually  asked  to  conclude 
at,  because  a  man  conducts  the  navigation  of  a 
'  ip  at  sea,  he  must  be  presumed  to  act  as  the 
;  neral  agent  of  the  owner  in  port.   It  is  true  that 
e  fact  is  so  in  nineteen  oases  out  of  twenty,  bat 
at  is  no  reason  why  it  should  not  be  proved,  at 
1  events  where  it  is  not  generally  known.  The 
-noranoe  of  the  fact,  however,  is  not  more  oon- 
•icuous  in  Stonehouse  v.  Oent  than  it  is  in  the 
,ree  other  oases  classed  with  that  oase.  Lord 
•'onslevdale's  judgment  in  Beldon  v.  Campbell, 
deed,  is  based  entirely  upon  the  assumption  that 
jo  duty  of  the  master  is  confined  to  conducting 
-  io  navigation  of  the  ship  from  one  port  to  another, 
.i  if  his  duties  commenoed  only  on  the  ship's 
aving  the  dock  and  ended  on  the  termination  of 
'  io  voyage. 

u  No  place  is  given  in  his  Lordship's  premises  to 
,ae  duties  which,  as  the  general  agent  of  the 
wner  as  contradistinguished  from  his  duties  as  a 
larinor,  fall  to  the  master's  lot  in  port,  and  the 
.  remises  being  wrong,  it  is  not  necessary  to  dig- 
ass  the  argument.  In  the  particular  case  the 
idgment  may  have  been  unimpeachable,  but  that 
'i  is  to  govern  oases  in  general,  especially  cases 
.  rhere  the  action  is  brought  to  recover  the  price 
f  stores  or  provisions,  cannot  be  seriously  con- 
ended.  No  evidence  of  the  kind  was  adduced  at 
he  trial,  and  the  judge  little  knew  how  common 
,  thing  it  is  for  the  master  to  borrow  money  to 
nable  him  to  make  such  small  payments  as  may 
<e  required  for  towage  and  pilotago,  Ac.  Where 
s  the  shipbroker,  I  should  like  to  know,  who  has 
lot  often  made  such  payments  himself  for  the 
-■hip,  or  who  has  not  often  lent  51.  or  101.  to  a 
captain  for  the  use  of  the  ship,  recouping  himself 
>ut  of  the  advance  on  account  of  freight  when 
-hat  is  received  ?  It  is  submitted  that  there  was 
lothing  unusual  in  the  loan  which  formed  the 
jau se  of  action  in  this  or  in  either  of  the  other  three 
:ases,  and  that  the  plaintiff  failed  simply  from 
the  absence  of  evidence  which  might  have  been 
wd  which  ought  to  have  been  given.  Arthur  v. 
Barton  would  appear  to  have  been  rather  mis- 
understood. Baron  Alderson  expressly  allowed 
that  the  usual  custom  of  trade  would  justify  the 
master  in  pledging  the  owner's  credit  even  at  the 
port  in  which  the  owner  resides ;  but  this  qualifi- 
cation of  his  judgment  appears  to  have  been  over- 
looked in  Stonehouse  v.  Oent  and  Johnson  v.  Simons. 
One  could  not  have  found  muoh  fault  with  his 
Lordship  if  he  had  restrained  the  power  of  the 
master  in  the  port  of  the  owner's  residence,  or 
where  the  owner  is  so  near  as  to  be  ex- 
pected personally  to  interfere;  bat  he  does  not 
even  do  this  without  qualification.  And  then 
again  he  states  that  which  ought  always  to  be 
borne  in  mind  that  the  power  of  the  master 
to  pledge  the  owner's  credit,  whether  in  a  British 
or  in  a  foreign  port,  is  referable  to  one  principle. 
Without  entering  into  any  minute  criticism  of  the 
paper  on  this  subject  which  Judge  Falconer  contri- 
buted to  the  Cambrian  newspaper  a  short  time 
back,  the  principal  part  of  which  I  have  stated,  I 
must  be  pardoned  for  saying  a  word  or  two  on 


what  he  says  are  the  chief  questions  of  fact  that 
arise  in  these  cases. 

The  first  question  is,  "  Is  the  ship  prosecu- 
ting a  voyage  ?"  Now  as  the  master  acts  as  the 
agent  of  the  owner  on  shore  as  well  as  at  sea,  it 
must  ba  a  matter  of  indifference  whether  the  ship 
be  on  a  voyage  or  in  port.  The  question  probably 
was  suggested  by  Beldon  v.  Campbell,  ana  had  its 
origin  in  the  delusion  that  the  master's  duties  are 
confined  to  conducting  the  navigation  of  the  ship 
from  one  port  to  another.  The  second  question 
is,  "Is  there  a  port  agent?"  Baling,  as  his 
Honour  does,  without  qualification,  that  except  in 
oases  of  emergency,  the  master  cannot  pledge  the 
owner's  credit,  it  follows,  if  his  Honour  is  correct, 
that  neither  where  there  is  an  agent  nor  where 
there  is  not  an  agent  can  the  master  do 
this.  The  relevancy  of  the  question,  therefore,  is 
not  very  obvious  from  hi$  stand-point.  Assum- 
ing the  learned  judge  to  be  in  error  in  making  the 
practicability  or  impracticability  of  communi- 
cating with  the  owner,  the  test  of  the  owner's 
liability,  then  the  existence  or  non-existenoe  of  a 
port  agent  might  be  a  circumstance  which  would 
affect  «uoh  liability,  though  it  would  not  be  a 
matter  of  muoh  importance  even  then,  as  I  have 
already  indicated.  The  next  question  is,  "  Can 
recourse  be  bad  to  the  owner  without  prejudice  to 
the  prosecution  of  the  voyage  or  loss  by  delay  ?  " 
The  irregularity,  I  might  say  the  absurdity  of 
communicating  with  the  owner  as  to  whether  the 
master  has  authority  to  pledge  his  credit  I  have 
already  shown  ;  and  I  have  only  to  add  here  a  few 
words  as  to  the  origin  of  the  idea.  The  first  trace 
of  it  that  I  oan  find  is  in  Arthur  v.  Barton,  where, 
in  the  course  of  the  argument,  it  is  stated  that  the 
right  to  hypothecate  the  ship  is  correlative  with 
the  right  to  borrow  monoy  for  the  use  of  it ;  and 
I  think  it  is  very  likely  that  the  notion  had 
its  origin  in  some  such  similitudinary  reason- 
ing as  this.  In  causes  of  bottomry  we 
sometimes  find  that  the  learned  counsel  who  ap- 
pears in  sup  nor  t  of  the  bond  would  measure  the 
master's  authority  by  his  authority  to  pledge  the 
owner's  credit  for  necessaries ;  and,  on  the  other 
hand,  in  actions  against  the  owner  for  necessaries, 
the  learned  course  1  who  appears  for  the  owner 
would  measure  the  master's  authority  by  bis 
authority  to  hypothecate  ship  and  cargo.  The 
two  classes  of  oases,  however,  are  not  analogous. 
If  they  were,  it  would  follow  that  as  the  master 
cannot  hypothecate  the  ship,  except  in  oases  of 
extreme  necessity,  or  where,  to  use  the  words  of 
Lord  Stowell,  the  ship  might  rot  before  he  ooold 
hear  from  his  owner,  he  cannot,  except  under  a 
similar  emergency,  pledge  the  owner's  credit  for 
necessaries  even  m  a  foreign  country.  The  truth 
rather  is  that  the  master's  authority  to  hypothe- 
cate the1  ship  is  not  referable  to  general  principles 
at  all,  but  rests  on  the  peculiar  character  of  his 
office  ;  bat  that  his  authority  to  pledge  the  owner's 
credit  for  necessaries  in  port,  does  rest  upon 
general  principles,  to  wit,  "  the  principles  by 
which  other  questions  of  principal  and  agent  are 
tried."  The  last  question  is,  "are  the  things 
ordered  necessary,  that  isj  indispensable  for  the 
prosecution  of  the  voyage  ?  This  question,  so 
far  as  the  indispensable  necessity  of  the 
things  ordered  is  concerned,  would  appear 
to  be  traceable  to  the  same  source  as  the  last. 
It  is  submitted  that  it  is  not  necessary  that  the 
things  ordered  should  be  indispensable  for  the 
voyage,  or  indeed  that  they  should  be  required  for 
the  voyage  at  all ;  they  might  be  provisions  con- 
sumed by  the  crew  in  port  before  even  the  ship 
were  chartered  for  another  voyage. 

The  words  used  by  Mr.  Justice  Bavley  in  Web- 
ster v.  Seekamp  are,  "may  reasonably  be  sup- 
posed" to  be  necessary.  And  this  view  is  supported 
by  the  case  of  Snape  v.  The  London  and  Northern 
Insurance  Corporation,  which,  as  I  cannot  find  a 
report  elsewhere,  I  copy  from  the  Times  of  Jane 
19, 1867 :— 

QUEEN'S  BENCH. 
(Before  Mr.  Justice  Blacxsubh,  Mr.  Justioe  Mxliob, 
and  Mr.  Justice  8heb.) 
This  was  an  action  to  recover  the  prioe  of  stationery, 
to  the  amount  of  about  201.,  supplied  to  the  company's 
branch  office  at  Manchester  on  the  order  of  one  Simpson 
their  manager.  The  question  was  as  to  his  authority 
to  give  the  order.  It  was  admitted  that  the  particular 
order  was  such  as  in  itself  might  have  been  reasonably 
required.  But  Simpson  had  given  many  such  orders, 
in  fraud  of  the  company,  disposing  of  the  goods  and 
pocketing  the  proceeds,  and  he  had  been  proaecnted 
and  convicted.  The  aggregate  amount  of  the  orders 
was  about  1501.,  and  the  company,  under  the  circnm- 
stances,  disputed  their  liability.  He  was  appointed 
secretary  or  manager,  with  an  annual  allowance  for 
office  rent,  but  nothing  for  stationery.  Shortly  after 
his  appointment,  however,  and  before  the  orders  in 

aueauon  were  given,  a  letter  was  written  to  him  from 
le  head  office  to  the  effect  that  be  was  to  give  no 
order*.  The  office,  however,  had  affixed  to  it  the  name 
of  the  company.  It  was  contended  that  the  company 
were  liable,  either  on  the  ground  of  actual  authority  or 
on  the  ground  of  an  apparent  authority  to  be  implied 
from  bis  being  allowed  to  hold  himself  out  as  the  com- 
pany's manager. 
B.  Jam**  and  C.  Crompton  were  for  the  plaintiff 
Hotter  was  for  the  company. 

The  Coubt  said  there  probably  was  no  actual  autho- 


rity, and  the  question  was  as  to  apparent  authority.  As 
to  thia  they  thought  that  persona  in  the  position  of 
managers  at  branch  offices  must  be  deemed  to  have  an 
implied  authority  to  order  auch  necessary  articles  as 
could  not  reasonably  be  exepcted  to  be  referred  to  the 
head  office.  It  was  on  that  principle  that  the  captain 
of  a  ahip  had  authority  to  order  necessaries.  The 
order  here  was  given  by  a  person  apparently  in  the  posi- 
tion of  head  manager  of  an  office,  ana  there  was  nothing 
to  restrain  or  revoke  his  authority,  to  the  knowledge 
of  those  who  dealt  with  him.  They  therefore  might 
reasonably  give  credit  to  his  authority  as  to  matters 
within  the  scope  of  his  apparent  authority,  that  is, 
matters  ordinarily  necessary.  The  verdiot,  therefore, 
must  stand. 

This  case  might  also  be  referred  to  as  supporting 
generally  the  affirmative  side  of  the  question  stated 
at  the  head  of  this  letter. 

It  is  worthy  of  remark  that,  except  as  to  part  of 
the  cause  of  action  in  Storehouse  v.  Oent,  all  the 
cases  on  which  Falconer,  J.  relies  (Art  hur  v.  Barton, 
Stonehouse  v.  Gent,  Johns  v.  Simons,  and  Beldon 
v.  Campbell,  also  Robinson  v.  L'jall)  were  actions 
for  monoy  lent.  It  is  true  that  money  may  be  as 
much  a  necessity  as  goods,  and  consequently  may 
be  only  an  instance  of  what  are  necessaries ;  bnt 
still,  in  reference  to  the  question  as  to  what  may 
reasonably  be  supposed  to  be  necessary,  the  dis- 
tinction between  money  and  repairs  or  stores  is 
too  obvious  to  need  much  comment.  If  a  captain 
orders  repairs  it  is  simply  a  matter  of  ocular  de- 
monstration to  the  shipwright  whether  the  repairs 
are  or  are  not  necessary ;  if  he  orders  a  new  sail 
to  be  made  of  a  particular  description  for  a  par- 
ticular yard  of  his  particular  ship,  it "  may  reason- 
ably be  supposed  by  the  sail  maker  that  the  sail  is 
necessary ;  and  if  he  orders  the  butcher  to  kill  one 
or  two  bullocks,  and  to  cat  them  ap  into  pieces 
of  the  size  usually  required  for  ships,  and  to  send 
the  meat  on  board  when  ready,  it  may  reasonably 
be  supposed  that  it,  too,  is  necessary .  Bat  if  the 
captain  ask  for  the  loan  of  money,  why,  that  may 
or  may  not  be  reasonably  supposed  to  be  necessary 
according  to  circumstances. 

There  is  another  phase  of  the  question  which 
most  not  be  passed  over  altogether  unnoticed,  and 
it  is  this :  If  a  new  mast  has  been  put  into  a  ship, 
or  new  sails  have  been  bent  to  the  yards,  or  fresh 
supplies  of  stores  have  been  sent  on  board,  it  is 
not  to  be  supposed  that  the  owner  will  not  get  the 
benefit  of  them ;  and  granting,  for  the  sake  of 
argument,  that  the  master  has  not  the  shadow  of 
anything  like  authority  for  pledging  his  owner's 
credit  for  such  things,  but  that  he  does  pledge  the 
owner's  credit  notwithstanding,  and  the  things  are 
actually  had,  is  it  right  that  the  owner  who  does  not 
repudiate  the  things  themselves  should  be  allowed 
to  repudiate  his  liability  to  pay  for  them  ?  Judge 
Falconer  is  not  at  all  slow  on  proper  occasions  to 
instruct  persons  from  the  bench  in  the  duties 
which  we  owe  to  oar  neighbours ;  but  shipowners, 
I  think,  have  never  had  the  benefit  of  a  lecture 
from  him  on  this  point.  If  they  have  not,  they 
would  find  an  able  discourse  by  one  of  the  Vice- 
Chancellors  in  Ashmall  v.  Wood,  28  L.  T.  Bep. 
30,  and  30  L.  T.  Bep.  21,  where  the  philosophy 
of  the  question  is  folly  gone  into. 

The  importance  of  this  question  must  be  my 
apology  for  asking  yon  to  give  room  in  your 
columns  for  so  long  a  letter.— I  am,  Sir,  your 
obedient  servant,  Henry  H.  Field. 

Swansea,  May  14, 1870. 


COUNTY  COURTS. 

BRADFORD  COUNTY  COUBT. 
Friday,  May  13. 
(Before  W.  T.  S.  Daniel,  Esq.,  Q.  C,  Judge.) 
Balm  forth  v.  McMollkn. 

Contract  regulated  by  trade  usage— What  is  a 

sufficient  tender. 
Terry  for  the  plaintiff. 
Berry  for  the  defendant. 

His  Honour. — This  was  an  action  for  goods  Bold 
and  delivered,  the  plaintiff  claiming  64.  16s.  Id., 
the  defendant  insisting  that  61.  10s.  only  being 
due,  and  alleging  that  before  the  summons 
he  had  tendered  that  sum  to  the  plaintiff, 
which  he  refused.  At  the  hearing  the  defen- 
dant paid  the  61.  10s.  into  court.  The  ques- 
tion as  to  tiie  difference  between  the  two  sums 
turns  upon  whether  the  goods  were  sold  upon 
the  terms  of  the  Manchester  Market.  These 
terms,  according  to  the  evidence,  entitled  the 
buyer  to  deduct  discount  for  prompt  payment  at 
2\  per  cent.,  or  allowance  for  short  weight  and 
carriage  when  he  has  paid  it.  Upon  the  evidence 
I  am  of  opinion  that  the  contract  was  made  in 
these  terms,  and  that  the  defendant,  therefore, 
had  a  right  to  these  deductions.  Mr.  Terry  then 
insists  that  there  was  no  legal  tender,  and  that 
judgment  should  be  entered  for  61. 10*.  Mr.  Berry 
insists  that  the  tender  was  good,  and  the  61. 10s. 
being  now  paid  into  court,  that  the  jade*'" 
should  be  for  the  defendant  The  facts  a- 
tender  are  these :  The  account  was  p» 
cording  to  the  usage  of  the  Man  chef' 
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on  the  fourth  Friday  in  April ;  bat  the  plaintiff, 
who  carried  on  business  at  Claokheaton,  a  con- 
siderable distance  from  Manchester,  being  there 
on  the  first  Friday  in  April,  called  for  his  account. 
The  defendant  did  not  object  to  the  payment  being 
premature,  but  made  upon  the  face  of  the  invoice 
the  deductions  to  which  I  have  held  he  was  en- 
titled, and  then  drew  and  offered  to  the  plaintiff 
his  cheque  for  6/.  10s.  The  plaintiff  made  no  ob- 
jection to  the  cheque  as  a  mode  of  payment,  but 
denied  the  defendant's  right  to  make  the  deduc- 
tions, and  refused  to  take  anything  less  than 
61. 16s.  Id.,  and  the  only  dispute  then  or  at  any  time 
raised  by  the  plain  tiff  was  as  to  the  deductions.  The 
cheque  has  been  proved  bofore  me.  It  was  drawn 
at  the  time,  and  has  been  ready  for  the  plaintiff 
to  take,  and  if  taken  would  have  been  paid  upon 
presentment.  The  question  is  whether  these  facts 
amount  to  a  tender.  I  am  of  opinion  that  they 
do ;  (See  Smith's  Mercantile  Law,  7th  edit.  534.)  In 
Finch  v.  Brook,  1  B.  N.  C.  257,  Tindal,  C.  J.  says : 
— "  In  order  to  constitute  a  sufficient  tender  there 
must  be  an  actual  production  of  the  money  in  a 
dispensation  of  such  productions."  And  such 
dispensation  may  be  actual  and  implied — but 
whether  actual  or  implied  the  question  of  dispen- 
sation is  one  of  fact,  not  of  law — for  in  Finch  v. 
Brook,  where  the  jury  had  found  the  facts  upon 
a  special  verdict,  bat  did  not  find  as  a  fact  any 
actual  or  implied  dispensation,  the  court  were 
fettered  by  a  technical  rule  of  procedure  which 
forbade  them  to  draw  any  inference  in  fact  from  the 
facts  as  found ;  and  after  some  of  the  judges  ex- 
pressed an  opinion  that  the  jury  might  upon  the 
facts  have  properly  found  a  dispensation,  the  rules 
of  procedure  prevailed,  and  judgment  was  entered 
for  the  plaintiff.  Fortunately,  no  such  techni- 
cality can  defeat  justice  here.  •  Upon  the  facts 
proved  in  this  case  the  question  is  what  inference 
I  ought  to  draw  as  to  the  fact  of  dispensation.  In 
Polylass  v.  Oliver,  2  Cro.  &  Jer.  17,  Bayley,  B. 
supplies  the  rule  which  I  think  ought  to  guide  me. 
He  says,  "  The  party  to  whom  a  tender  is  made  may 
make  good  what  would  otherwise  be  insufficient  by 
relying  on  a  different  objection.  If  he  claim  a 
larger  amount,  and  give  that  as  a  reason  for  not 
accepting  tho  money,  he  cannot  afterwards  object 
that  the  money  was  not  produced  (Lockyer  v. 
Jones,  Peake  N.  P.  239a),  and,  adds  Bayley,  B., 
"  There  is  reason  and  good  faith  in  this  decision  ; 
for,  if  you  objected  expressly  on  the  ground  of  the 
quality  of  the  tender,  it  would  have  given  the 
party  an  opportunity  of  getting  other  money  and 
making  a  good  and  valid  tender.  In  that  case  a 
tender  of  country  bank  notes  not  being  objected 
to  was  held  good.  In  the  present  case,  if  the 
plaintiff  had  objected  to  the  check  as  a  mode  of 
payment,  the  defendant  might  have  tendered  the 
61. 10s.  in  gold.  I  referred  on  a  former  occasion  to 
the  case  of  Hill  v.  Parker,  in  the  House  of  Lords 
in  1866,  as  a  case  proceeding  in  the  principle,  that 
where  the  dispute  between  the  parties  is  as  to  the 
amount  due,  and  the  party  contending  for  the 
smaller  amount  offers,  and  is  prepared  to  pay, 
that  amount,  and  does  not  pay  it  only  by  reason 
of  the  dispute,  and  it  turns  out  that  the  smaller 
amount  is  the  true  amount,  that  offer  is  a  sufficient 
tender,  although  the  money  is  not  produced,  upon 
the  ground  that  the  dispute,  amounting  to  a 
refusal  to  receive  payment  if  the  money  were  pro- 
duced, ia  an  implied  dispensation  of  such  pro- 
duction. And  this  principle  is  applicable  whether 
the  proceeding  be  an  action  at  common  law,  or  a 
suit  in  equity.  It  is  not  a  rule  of  procedure,  but 
a  principle  of  substantial  justice.  The  judgment 
will  therefore  bo  entered  for  the  defendant,  with 
costs. 


Tuesday,  May  10. 

(Before  W.  T.  S.  Daniel,  Esq.,  Q.  C,  Judge.) 
Hague  v.  Smith. 

Equity — Hale— Conveyance — Suit  to  compel — 
Statute  of  Frauds. 

Terry,  instructed  by  G.  R.  Mossman,  appeared 
for  the  plaintiff. 

Shaw  (barrister),  instructed  by  Bawson,  George, 
and  Wade,  solicitors,  for  the  defendant. 

His  Honour.— The  objeot  of  the  suit  was  as 
follows :  There  was  a  conveyance  of  some  property 
at  a  place  called  Bawmarsh,  dated  6th  July,  1863, 
from  John  Hague,  which  had  been  obtained  by  the 
defendant  under  such  oircumstanoes  as  to  make 
him,  as  the  plaintiff  alleged,  plaintiff's  trustee,  and 
the  court  was  asked,  if  that  fact  was  established, 
that  the  defendant  might  be  ordered  to  execute  a 
proper  conveyance  to  the  plaintiff.  The  defen- 
dant's case  was  that  it  was  a  bona  fide  purchase 
from  John  Hague,  and  that  the  purchase-money 
was  paid  in  cash  and  a  promissory  note.  The 
defendant  farther  alleged  that  the  agreement 
between  himself  and  Hague  was  come  to  shortly 
after  the  attempted  sale  to  which  he  (the  Judge) 
would  presently  refer ;  that  the  agreement  was  in 
writing,  that  it  was  prepared  by  himself,  and  that 
it  was  signed  by  himself  and  Hague— but  whether 


there  were  witnesses  or  not  he  could  not  recollect 
— that  the  agreement  was  handed  by  him,  together 
with  the  deeds  which  he  had  obtained  from  Hague, 
to  Messrs.  Bawson,  George,  and  Wade,  as  instruc- 
tions for  conveyance ;  that  the  agreement,  together 
with  the  deeds,  were  returned,  and  that  the  pur- 
chase-money, which  was  professed  to  be  paid  to 
Hague,  was  paid  in  the  presence  of  the  clerks  who 
attested  the  conveyance,  and  in  the  presence  of 
Mr.  George.  The  facts  of  the  case  appeared  to  be 
that  John  Hagae,  the  father  of  the  plaintiff,  an 
old  man — being  seventy-eight  in  1863— had  some 

Eropertv  at  Bawmarsh,  and  as  early  as  1862 
e   had  given  _  up  the   management   of  that 
property  to   his   son,    the    plaintiff,  and  had 
come  to  live  with  him  at  Morley.    In  1863 
they  came  to  Bradford  to  live  with  the  defendant 
Smith — living  with  him  in  this  sense,  that  it 
seemed  they  had  not  a  common  table,  though 
living  in  the  same  house.    After  coming  to  hve  at 
Smith's,  it  would  appear  that  the  old  man  was 
desirous  that  the  property  at  Bawmarsh  should 
be  sold,  and  Smith,  being  a  man  of  business,  took 
upon  himself  to  make  arrangements  for  the  sale. 
The  salo  was  to  take  place  at  Bawmarsh  on  the 
the  22nd  May  1863.   The  sale  was  attempted. 
Smith  employed  the  auctioneer,  Smith  prepared 
the  conditions  of  the  sale,  and  he  acted  as  agent 
for  the  old  man  as  if  ho  had  been  a  solicitor.  The 
sale  took  place,  but  did  not  result  in  a  purohase. 
440!.  was  the  highest  sum  bid,  and  as  that  was  not 
tho  estimated  value  of  the  property,  it  was  bought 
in  for  4501.   The  plaintiff,  acting  for  his  father, 
paid  the  auctioneer  s  charges  and  the  expenses  of 
the  sale.   The  property  not  being  sold,  shortly 
afterwards  an  arrangement  was  made  by  the 
old  man  with  reference  to  the  property,  but  what 
that  arrangement  was  was  really  the  question  in 
dispute  between  the  plaintiff  and  the  defendant. 
Both  agreed  in  this,  that  an  arrangement  was 
made,  and  much  depended  as  to  the  issue  of  the 
case  upon  the  exact  time  that  this  arrangement  was 
made.    The  plaintiff  and  his  wife  both  said  that 
it  was  made  within  a  day  or  two  after  the  sale — 
that  would  be  about  the  24th  May.   The  defen- 
dant said  that  it  was  made  immediately  after 
the  sale,  and  being  interrogated  and  asked  to 
define  what  he  meant,  he  said,  "A  few  days- 
Bay  a  fortnight— after."    The  plaintiff  and  his 
wife    said    that    the    arrangement   was  that 
plaintiff    should   have   the   property   in  con- 
sideration   of    paying  off  the    mortgage  that 
there  was  on  it  to  the  amount  of  1401.,  and  pro- 
viding maintenance  for  the  old  man  during  his 
life  and  barying  him  decently  when  he  died. 
There  was  no  evidence  in  writing  of  that  agree- 
ment.   The  defendant  said — being  not  so  precise 
as  to  time — that  the  arrangement  was  of  the 
nature  he  had  already  described,  and  it  was  evi- 
denced by  a  document  in  writing.    There  was 
another  material  circumstance  connected  with  the 
case.   At  a  time  subsequent  to  the  sale,  a  man 
named  Wade,  who  was  an  uncle  of  the  defendant, 
and  the  plain  tiff"  a  wife,  was  applied  to  for  a  loan 
of  money  to  enable  the  mortgage  to  be  paid  off. 
He  did  advance  116 J. — both  parties  agreed  in  that 
— but  to  whom  that  advance  was  made,  whether  to 
the  defendant  Smith,  or  to  plaintiff's  wife,  was  a 
very  material  issue  in  the  case.   The  money  was 
brought  to  the  house  where  Smith  and  the  plaintiff 
lived  together,  and  it  was  taken  possession  by  one 
or  other  of  them.    The  plaintiff  said  the  loan  was 
to  him  and  to  his  wife,  and  the  defendant  deposed 
that  the  money  was  lent  to  him.   The  money 
being  lent,  the  defendant  went  over  to.  Sheffield, 
to  payoff  the  147!.  due  on  the  mortgage,  but  Mr. 
Dixon,  of  Sheffield,  acting  as  Mr.  Shaw,  the  mort- 
gagee's agent,  refused  to  receive  it  from  Smith — 
it  might  have  been  on  the  ground  that  he  did  not 
wish  to  transler  the  mortgage,  and  he  required 
authority  from  Hague  before  he  would  receive 
the  money.     The  plaintiff  afterwards  went  to 
Sheffield,  and  as  the  agent  of  his  father  paid 
off  the  mortgage  and  returned  with  the  deeds. 
With  regard!  to  the  conveyance,  the  plaintiff's 
evidence  was  that  Smith  said  to  him,  "You  had 
better  not  have  the  conveyance  made  to  you ;  you 
had  better  have  it  conveyed  to  me,  and  then  after- 
wards I  can  make  a  deed  to  you,  and  that  will 
make  the  title  better ;"  thus  making  Smith  the 
ostensible  purchaser  of  the  property.    He  (the 
judge)  had  come  to  the  conclusion  that  although 
that  was  an  unusual  arrangement,  it  was  a  sugges- 
tion which  might  be  made  by  Smith  without  any 
fraudulent  intention  at  the  time,  and  was  one  of 
those  suggestions  which  might  be  made  innocently. 
And  this  case  showed  how  important  it  was  that  a 
judge  should  be  able  to  see  and  hear  the  witnesses 
under  examination.    It  was  utterly  impossible  to 
transfer  to  paper  the  impression  produced  on  the 
mind  of  a  judge  by  the  evidence  he  heard.  No 
shorthand  note,  however  complete,  could  repre- 
sent the  intonation  of  the  voice,  could  represent 
the  blush  which  follows  the  detected  lie,  could  re- 
present those  material  features  of  a  case  which 
influence  the  mind  of  a  judge  and  cause  him  to 
determine  as  to  the  credit  of  witnesses.    He  had 
come  to  the  conclusion  that  Smith  was  a  man  who 
was  calculated  to  acquire  by  his  plausible  manner 


considerable  influence  over  the  plaintiff  and  his 
wife,  and  that  he  did  pledge  his  word  that  he 
would  make  a  deed  of  conveyance  to  her,  and  they 

J laced  confidence  in  him.   Thus  the  plaintiff  and 
ohn  Hague,  entrusting  everything  to  Smith, 
Smith  took  from  plaintiffs  wife  such  deeds  as  were 
necessary  to  the  solicitor  as  instruction  for  the 
conveyance.    The  father  and  son  entirely  con- 
curring, the  deed  conveying  the  property  to  Smith 
waa  prepared,  and  signed  in  the   presence  of 
two  of  Messrs.  Bawson,  George,  and  Wade'a 
clerks.    Assuming  that  the   transaction  took 
place  as  according  to  the  testimony  of  the  defen- 
dant, part  of   the  purchase-money— 150i.— was 
not  only  paid  to  Hague  in  the  presence  of  the 
clerks,  but  a  promissory  note  was  given  for  the 
remainder.    It  occurred  to  me  (the  judge)  that  if 
suoh  an  arrangement  was  made,  Messrs.  Raw  bob, 
George,  and  Wade  would,  in  discharge  of  the 
duty  they  had  undertaken,  see  that  the  balance 
of  the  purchase-money  was  secured  by  promissory 
note,  but  the  evidence  showed  that  neither  the 
promissory  note,  the  money,  nor  the  agreement 
to  purchase,  were  ever  seen  by  the  clerks,  or  by 
Mr.  George.    That  then  threw  the  case  back  on 
the  issue  as  to  whether  the  arrangement  before 
spoken  of  was  between  Smith  and  old  Mr.  Hague, 
or  between  the  latter  and  his  son.    After  referring 
to  the  effect  which  Mr.  Yewdall's  testimony  had 
in  the  case,  his  Honour  said  there  were  two  more 
facts  which  he  had  not  gone  into  hitherto.  Defen- 
dant had  admitted  that  in  only  two  instances  had 
he  received  the  rents  of  the  tenants,  since  June 
1863— when  he  alleged  he  had  purchased  the  pro- 
perty— down  to  the  latter  part  of  last  year.  On 
two  occasions  the  defendant  going  to  Bawmarsh 
received  the  rents,  and  one  of  the  tenant's  books 
had  been  put  into  bis  (the  judge's)  hands,  which 
showed  that  down  to  a  recent  period,  prior  to  June 
1863,  the  rents  had  been  paid  monthly,  and  were 
received,  not  by  the  plaintiff,  but  by  some  other 
person  at  Bawmarsh,  as  the  agent  of  the  old  man. 
All  subsequent  rent  was  paid  to  the  plaintiff,  except 
that  it  appeared  that  on  two  occasions  the  defen- 
dant received  the  rents,  and  paid  them  over  to 
the  plaintiff's  wife,  keeping  out  of  them  his 
railway  fare    and   expenses.     Besides  the  re- 
ceipt of  the  rents,  it  had  been  put  in  evidence 
before  the  court  that  plaintiff  executed  consider- 
able repairs  on  the  property  from  time  to  time- 
such  repairs  as  would  be  done  by  a  landlord,  that 
he  had  been  rated  to  the  relief  of  the  poor  in 
respect  of  the  property,  paid    income  tax  as 
owner  of  it,  and  in  the  year  18f  6  was  served  with 
a  notice  by  the  local  board  of  health  to  remove  a 
nuisance,  and  had  removed  it  as  owner.  More 
than  that,  plaintiff  also  was  registered  as  a  voter 
for  the  Southern  Division  of  the  county,  and  on 
two  occasions  voted ;  and  this  fact  was  of  con- 
siderable importance,  because  Smith  and  the  plain- 
tiff held  different  views  on  politics.   The  mere 
fact  of  plaintiff  voting  was  evidence  that  he  was 
registered,  and  he  was  allowed  by  Smith  to  exer- 
cise the  vote  in  a  manner  opposed  to  Smith's 
views,  because,  as  between  Smith  and  him,  Smith 
knew  that  the  plaintiff  was  entitled  to  the  vote  as 
being  the  real  owner  of  the  property.  That  know- 
ledge  on  the  part  of  Smith  satisfied  him  (the 
judge)  that  Smith  recognised  the  equitable  owner- 
ship of  the  plaintiff.    But  Smith  attempted  to 
account  for  this  seeming  ownership  in  this  way. 
He  said, "  1161.  was  borrowed  by  me  upon  my 
responsibility  from  Wade.    It  was  a  debt  which 
I    owed,    and    1701.   was    a    debt  which  I 
owed  to  John  Hague,  and  you  (plaintiff)  repre- 
senting John  Hague.   I  allowed  you  to  remain  in 
possession  and  receive  the  rents,  in  order  that 
you,  out  of  the  rents,  might  pay  yourself  the 
principal  and  interest  to  which  you  were  entiled. 
The  existence  of  the  promissory  note  for  the 
1701.,  alleged  balance  of  the  purchase-money,  was 
proved  only  by  the  evidence  of  Smith,  and  neither 
plaintiff  nor  his  wife  would  acknowledge  having 
seen  or  heard  of  it.   The  existence  of  the  note, 
therefore,  depended  entirely  upon  the  credit  of 
Smith.    But  with  reference  to  the  1167.  borrowed 
from  Wade,  the  matter  stood  thus.    It  appeared 
that  Wade  had  upon  different  occasions  advanced 
money  to  Smith.   Some  ten  or  twelve  years  agohe 
lent  Smith  501.,  and  took  no  security  for  it.  The 
evidence  of  the  plaintiff  and  his  wife  was,  that  the 
wife  applied  to  Wade  to  lend  them  116Z.  towards 
paying  off  the  140/.  mortgage.    W.ade  had  been 
examined  before  the  court  for  the  defendant,  and 
swore  that  he  had  never  lent  Mrs.  Hague  any 
money,  but  the  money  he  had  lent  he  had  lent  to 
Smith,  and  had  received  interest  from  plaintiffs 
wife  on  account  of  interest  due  from  Smith.  He 
stated  that  there  had  been  a  promissory  note 
given  but  destroyed,  and  that  on  the  13th  May 
1869  they  agreed  upon  a  statement  of  account, 
and  Smith  then  gave  him  another  note  for  2001. 
The  note  was  produoed,  and  although  Wade  swore 
that  it  was  given  on  the  13th  May,  the  stomp 
which  it  bore  on  the  face  of  it  was  not  issued  from 
the  Stamp  Office  till  the  17th  July,  and  Btoodwlf- 
convict*  )dof  perjury.   The  old  man  blushed  when 
this  was  pointed  out  to  him,  and  so  far,  therefore, 
as  his  evidence  was  concerned,  he  (the  judge)  was 
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ad  to  disbeliere  him.  Mrs.  Wade  deposed  to 
a  which  could  cot  be  credited,  though  he 
Jd  willingly  believe  that  she  gave  her  evidence, 
firming  it  to  be  true.  She  said  that  she,  with 
husband  brought  the  1161.  to  Smith's  house  on 
it  Tuesday,  and  Whit  Tuesday  in  1863  had 
u  found  to  be  the  18th  May,  a  date  prior  to 

sale.  She  must,  therefore,  have  been  under 
ie  error.  The  evidence  of  the  plaintiff  was 
t  he  borrowed  the  money,  and  regularly  paid 

interest  for  it,  and  he  produced  a  book  which 
itained,  in  Wade's  handwriting,  receipts  for  the 
arest.  He  could  account  for  the  book  being 
>t,  because  Wade  had  no  note  "or  any  security 
writing  for  the  money,  and  it  was  kept  to  record 
i  fact  that  the  loan  had  been  given.   There  was 

•  first  entry  on  Nov.  26,  1863,  for  21.  6s.  8cl., 
If -year' s  interest  at  4  per  cent,  on  1161.  That 
uld  carry  the  loan  of  the  money  back  to  the 
Ji  May  1863,  a  date  just  subsequent  to  the  time 
.en  the  sale  took  place.  That  book  ha  believed 
torded  the  genuine  transaction,  and  the  interest 
«  regularly  paid  half-yearly  till  Nov.  1869,  when 
was  then  refused  by  Wade  because  he  had  been 
rsuaded  by  Smith  to  assist  him  in  setting  up  a 
so  ease.  In  June  1869  Smith  was  in  difficulties 
d  wanted  money,  and  this  is  the  key  to  this 
hudulentlattempt.    For  these  reasons  he  felt  it 

*  duty  to  declare  "  that  the  defendant  obtained 
a  conveyance  of  6th  July  1863  without  oonsider- 
ion  and  as  a  trustee  for  the  plaintiff.  That  the 
liendant  now  holds  the  property  comprised  in 
e  conveyance  as  such  trustee,"  and  the  court 
dered  "  that  the  defendant  do  forthwith  execute 
proper  conveyance  of  the  said  property  to  the 
ainciff,  or  as  he  shall  direct,  such  conveyance  to 

>  settled  by  the  registrar  in  case  the  parties 
ffor.  The  costs  of  the  plaintiff  of  this  suit  up  to 
id  inoluding  the  hearing,  to  be  taxed  by  the 
gistrar  and  paid  by  the  defendant,  subsequent 
ists  to  be  reserved  with  liberty  to  apply." 
'ith  reference  to  the  objections  raised  by  Mr. 
law,  founded  on  the  Statute  of  Frauds,  I  am  of 
union  that  the  statute  is  not  applicable  either 
i  the  ground  that  tho  trust  for  the  plaintiff  is  not 
idenced  by  writing  signed  by  the  defendant,  or 
at  the  arrangement  between  the  plaintiff  and  his 
ther  being  by  parol,  and  mainly  voluntary,  might 
>t  have  been  enforceable  by  the  plaintiff  against 
is  father.  As  to  the  first  object,  the  evidence 
is  established  the  fact  that  the  defendant  placed 
mself  in  a  fiduciary  position  towards  the  father 
y  undertaking  the  management  of  the  sale.  That 
lortly  afterwards,  the  defendant,  knowing  of  the 
rrangement  between  the  plaintiff  and  his  father 
>eing  present  when  it  was  made,  and  in  that 
mse  a  party  to  it),  through  the  influence  he  had 
btained  on  the  plaintiff  and  his  father,  induced 
lose  parties  to  allow  the  conveyance  to  be  made 

>  him  as  the  ostensible  purchaser  upon  a  repre- 
antation  which  they  believed  that  it  would  be 
otter  for  the  title,  and  a  promise  that  he  would 
fterwards  convey  the  property  to  the  plaintiff 
ccording  to  the  arrangement  between  him  and 
is  father.  That  tho  deed  of  the  6th  July  1863 
ras  accordingly  approved  of  by  the  father  and  the 
■laintiff,  and  exeouted  by  the  father  upon  the 
aith  of  this  representation  and  promise ;  and  that 
he  case  now  Bet  up  by  the  defendant  that  he  was 
.  frond  fide  purchaser  from  the  father,  according 
o  the  sense  of  the  conveyance,  is  fraudulent, 
nd_  has  been  attempted  to  be  supported  by 
terjuxy  and  subornation  of  perjury  on  the 
lart  of  the  defendant.  For  upon  the  evidence  I 
.m  satisfied  that  there  was  no  such  agreement  of 
rarchase  as  the  defendant  deposed  for ;  that  he  did 
lot  pay  off  the  mortgage  debt  to  Shaw,  or  pay  the 
)urohase-monev  to  the  father  partly  in  cash  and 
he  remainder  by  his  promissory  note,  as  sworn  to 
>y  the  defendant:  and  that  the  116J.  lent  by  Wade 
was  not  lent  to  the  defendant  but  to  the  plaintiff, 
tnd  that  Wade,  in  the  evidence  he  gave  in  support 
>f  the  defendant's  case,  swore  falsely,  and  had 
seen  suborned  to  do  so  by  the  defendant.  The 
note  for  200f.  produced  by  Wade,  dated  the  13th 
May  1869,  and  sworn  by  him  to  have  been  given  to 
iiim  on  that  day,  was  prepared  by  the  defendant 
uid  falsified  for  the  purpose  of  giving  a  false  colour 
bo  the  date  of  this  loan,  the  stamp  upon  the  note 
showing  that  it  had  not  been  issued  until  the  17th 
July  following  its  date.  These  facts  establish  a 
ease  of  gross  personal  fraud  in  respect  of  which 
the  jurisdiction  of  equity  fastens  upon  the  defen- 
iant's  conscience  the  obligation  to  restore  to  the 
rightful  owner  the  property  thus  attempted  to  be 
purloined— a  jurisdiction  which  is  exercised  upon 
grounds  wholly  irrespective  of  the  Statute  of 
Frauds.  And  with  reference  to  the  other  head  of 
objection,  I  consider  that  if  there  were  any  diffi- 
culty in  the  plaintiff  enforcing  the  arrangement 
against  the  father  by  reason  of  its  resting  in  parol, 
the  defendant  could  not  raise  any  objection  on  that 
ground ;  and  I  further  consider  that  the  execution 
of  the  conveyance  by  the  father  under  the  ciroum- 
stanqss  under  which  it  was  oxecuted,  was  a  per- 
formance by  the  father  of  the  arrangement  with 
the  plaintiff.  In  such  a  case  as  this  to  permit  the 
Statute  of  Frauds  to  prevail  as  a  defence  would 
be  to  convert  that  statute  into  an  instrument  for 


the  promotion,  not,  as  its  title  imports,  for  the 
prevention,  of  fraud  and  perjury. 


LIVERPOOL  COUNTY  COURT. 
Monday,  May  9. 
(Before  Mr.  Serjt.  Wheeler,  LL.D.,  Judge.) 
Admiralty  case — Salvage. 
The  Owner,  Master,  and  Crew  of  the  Ida. 
Maria  v.  The  Nerta,  her  Owner,  and 
Consigners. 

This  was  a  question  of  salvage  argued  a  few  days 
since,  on  which  judgment  was  reserved. 

Gully  appeared  for  the  plaintiffs,  and  Weeeler 
for  the  defendants. 

His  Honour,  in  giving  judgment,  said :  It  may 
be  remembered  that  in  this  case,  which  is  a  sal- 
vage suit  to  recover  3002.,  heard  before  me, 
with  the  aid  of  nautical  assessors,  the  judg- 
ment of  the  court  was  reserved,  upon  the 
very  important  question,  as  it  seemed  to  me, 
whether  under  the  circumstances  the  claim  to 
salvage  services  was  well  founded;  and,  if  so,  to 
what  extent.  It  is  necessary  to  the  clear  under- 
standing of  the  case  that  I  should  restate  the  essen- 
tial facts.  In  the  early  part  of  January  last,  the 
Ida  Maria  of  Dantzic,  timber  laden  for  Liverpool, 
was  weather  bound  at  St.  Mary's,  Scilly  Islands. 
Her  head  was  towards  the  shore,  and  about  a 
hawser's  length  from  it.  She  had  both  a  port 
and  a  -starboard  hawser  made  fast,  one  from 
each  bow,  to  mooring  posts  on  the  shore.  There 
was  an  anchor  out  from  the  stern,  on  the 
starboard  quarter,  and  another  astern  on  the  port 
side.  The  master  describes  her  as  "  lying  like  a 
rock."  The  Nerva  was  also  at  anchor  a  little  in- 
shore of  the  Ida  Maria,  and  with  her  stern  to  the 
shore.  The  two  vessels  were  about  one  hundred 
and  two  feet  apart.  The  Nerva  was  moored  from 
her  bows  to  the  buoy,  which  was  right  ahead.  She 
had  her  starboard  anchor  down,  and  a  hawser  from 
her  Btorn,  fastened  to  a  mooring  post  on  shore. 
The  ground  where  the  vessels  were  berthed  was 
bad  holding  ground.  On  the  night  of  the  7th  Jan. 
it  began  to  blow  from  the  south-west ;  and  on  the 
following  morning  it  was  blowing  very  hard  from 
the  west  south-west,  with  a  rolling  sea.  About 
half -past  seven,' an  hour  and  a  half  before  high 
water,  the  master  of  the  Ida  Maria  was  called  on 
deck  by  his  mate,  and  found  that  the  Nerva  had 
dragged  her  anchor,  and  that  her  starboard  bow 
was  striking  the  starboard  bow  of  the  Ida  Maria. 
The  Nerva  had  a  hawser  freshly  run  out  from 
her  port  bow  to  the  shore,  and  her  crew  wore 
trying  to  get  her  clear  of  fche  Ida  Maria.  The 
crew  of  the  Ida  Maria  were  also  trying  to  fend  off 
the  Nerva.  Whilst  all  this  was  being  done  the 
master  of  the  Ida  Maria  went  on  board  the  Nerva 
and  asked  her  master  if  he  would  have  help,  and 
he  said  yes,  whereupon  eight  or  nine  of  the 
Ida  Marta's  crew  went  on  board.  The  crow  of 
tho  Ida  Maria  then  passed  a  rope  from  their  star- 
board quarter  to  the  Nerva' s  starboard  bow,  with 
a  |view  to  haul  the  Nerva  alongside.  This  rope 
broke.  The  master  of  the  Ida  Maria  and  the 
master  of  the  Nerva  went  ashore  for  a  new  hawser 
belonging  to  the  Ida  Maria,  which  was  in  store 
there,  and  which  was  intended  to  be  used  to 
moor  the  Nerva,  but  was  found  too  short 
for  that  purpose,  and  was  therefore  used  instead 
to  bring  up  another  vessel.  In  the  meanwhile 
the  Nerva  parted  her  fastenings  and  got  adrift,  and 
after  carrying  away  her  jibboom  and  coming 
against  the  starboard  rope  of  the  Ida  Maria,  which 
parted,  she  drifted  from  the  windward  to  the  lee- 
ward of  tho  Ida  Maria,  and  her  anchor  became 
hooked  in  the  port  bow  hawser  of  the  Ida  Maria, 
and  so  was  held  up.  This  hawser,  the  master  of 
the  Ida  Maria  says,  was  in  danger  of  parting ;  ho 
therefore  jumped  into  the  Nerva' i  boat  with  some 
of  his  men,  and  gave  out  a  9-inch  hawser  from  his 
port  quarter,  which  the  crew  of  tho  Nerva  made 
fast  to  her.  This  second  hawser  had  the  effect,  no 
doubt,  of  easing  the  strain  upon  the  first  hawser, 
and  perhaps  of  preventing  its  parting.  If  it  had 
parted,  and  there  had  been  no  second  hawser, 
there  can  be  no  doubt  that  the  Nerva  would  have 
been  dependent  upon  her  anchor  only ;  and  if  tho 
anchor  when  disentangled  had  dragged  again 
as  it  had  dragged  before,  and  as  there  was 
every  reason  to  believe  it  would,  then,  accord- 
ing to  the  evidence,  considering  the  state 
of  the  weather  and  the  bad  holding  ground, 
the  Nerva  would  have  drifted  upon  the  Came 
Thomas  Bocks,  which  lie  out  in  an  easterly 
direction.  The  chafed  hawser  of  the  Ida  Maria 
held,  as  did  also  the  9-inch  hawser  which  had 
been  given  out  from  her  port  quarter,  and  the 
Nerva  continued  in  safety,  and  before  low  water 
she  grounded.  In  the  afternoon  tho  wind  went 
down,  and  in  the  evening  four  pilots,  engaged  by 
the  master  of  the  Nerva,  took  the  vessel  round 
from  the  old  pier,  using  for  the  purpose  the  hawser 
belonging  to  the  Ida  Maria  which  had  been  got 
from  tho  store  in  the  morning,  and  had  been  used 
as  I  have  stated.  On  the  12th  Jan.  the  captain  of 
the  Ida  Maria  claimed  from  tho  Nerva  51.  for 
damage  to  what  he  calls  "  a  horse  line  given  to  the 


Nerva  for  use,  and  to  be  returned  when  done 
with;"  and  at  the  same  time  he  claimed,  as 
per  survey,  for  damage  done  to  the  Ida  Maria, 
and  for  the  oost  of  a  new  hawser,  and  for  injury 
to  the  stream  hawser,  361.  No  claim  for  salvage  was 
then  made,  nor  indeed  till  the  21st,  when  the 
captain  claimed  8001.  But  the  captain  says  that 
at  the  time  he  sent  in  the  claims  of  51.  and  361. 
he  had  not  communicated  with  his  owners,  at 
whose  instance  the  present  claim  is  made.  The 
agent  of  the  owners,  however,  lives  at  St.  Mary, 
and  was  present  at  the  scene,  and  knew  all  that 
had  happened ;  and  no  suggestion  of  a  salvage 
claim  seems  to  have  been  made  by  him.  Now, 
upon  these  facts,  it  appears  to  me  that  whatever 
was  dono  by  the  master  and  men  of  the  Ida 
Maria  whilst  the  two  vessels  were  in  collision, 
and  up  to  the  time  that  the  Nerva  was  got 
clear,  was  dono  in  performance  of  their  duty  to 
their  own  ship,  to  mitigate,  bo  far  as  might  be, 
the  effects  of  the  collision,  and  cannot  be  the 
subject  of  salvage  claim.  Nor  can  the  question 
of  damage  to  the  Ida  Maria  arise  in  this  suit, 
because  whatever  damage  she  sustained  was  due 
to  tho  collision,  and  was  utterly  irrespective  of 
any  salvage  service.  Nor  can  salvage  be  claimed 
in  respect  of  service  done  to  the  Nerva  by  her 
cable  having  been  supported  by  the  Ida  Maria's 
port  bow  steam  hawser,  because  it  was  by  the 
mere  accident  of  the  position  of  the  hawser  that 
it  chanced  to  hold  up  the  anchor  of  the  Nerva, 
and  no  principle  is  more  clear  than  that  the  right 
to  remuneration  on  the  part  of  so-called  salvors  is 
founded  upon  personal  service.  As  well  might  it 
be  said  if  a  vessel  were  drifting  down  the  Thames 
and  were  held  on  by  one  of  the  chains  connecting 
a  steamboat  pier  with  the  land,  and  so  prevented 
running  ashore,  that  salvage  could  be  claimed  in 
respect  of  such  service.  But  after  the  Nerva  had 
got  clear  and  had  drifted  to  the  leeward  of  the 
Ida  Maria,  and  the  Ida  Maria's  hawser  by 
which  alone  tho  Nerva' s  anchor  was  stayed, 
protected  her  from  being  carried  on  tho  Carne 
Thomas  Books  (but  would  only  have  protected  her 
for  a  short  time,  for  the  hawser  was  much  chafed 
and  was  in  danger  of  parting),  it  appears  to  me 
that  under  these  circumstances,  and  whilst  the 
Ida  Maria  was  lying  the  while  to  the  windward, 
and,  according  to  the  evidence,  "  firm  as  a  rock," 
requiring  no  help  and  in  no  danger,  the  giving  out 
by  the  Ida  Marxa  of  tho  second  hawser,  by  which 
the  safety  of  the  Nerva  was  assured,  is  an  act  of 
salvage  service.  That  service,  however,  involved 
neither  labour  nor  fatigue  nor  risk — the  usual 
accompaniments  of  salvage  service — to  the  crew 
of  the  Ida  Maria ;  and  the  assessors  and  myself 
concur  in  thinking  that  it  will  be  fully  compen- 
sated by  awarding  251.,  for  which  sum  I  direct  a 
verdict  to  be  entered,  with  costs. 


BANKRUPTCY  LAW. 

NOTES  OF  NEW  DECISIONS. 
Crbditors'-deed  —  Jurisdiction  of  the 
co  crt  of  cttancert — special  circumstances. 
— Bill  filed  by  a  creditor  of  J.  Hayward  against 
the  trustees  of  a  creditors'-deed,  which  had  been 
executed  by  him,  and  had  been  duly  registered 
under  the  192nd  section  of  the  Bankruptcy  Act 
1861.  The  bill  charged  that  part  of  the  pro- 
perty had  been  sold  to  one  of  the  trustees  at  an 
undervalue,  and  prayed  that  the  trusts  of  the 
deed  might  be  administered  by  the  court,  and 
the  trustees  made  responsible  for  the  loss.  Case 
brought  before  the  Lord  Chancellor  in  the  first 
instance  at  the  request  of  Stuart,  V  C,  in  con- 
sequence of  a  supposed  discrepancy  between 
Riches  v.  Owen,  L.  Bep.  3  Ch.  App.  820,  and 
Martin  v.  Powning,  20  L.  T.  Bep.  N.  S.  133: 
L.  Bep.  4  Ch.  App.  356,  as  to  the  jurisdiction  of 
the  court:  Held,  that  the  jurisdiction  of  the 
Court  of  Chancery  was  not  ousted  by  the  Bank- 
ruptcy Act  1861  in  cases  -of  this  description. 
But  as  the  administration  of  the  trust  of  credi- 
tors'-deeds  bad  been  handed  over  to  the  Court 
of  Bankruptcy,  this  court  would  nut  exercise  its 
concurrent  jurisdiction,  unless  there  were  special 
circumstances  which  rendered  the  relief  that 
could  be  obtained  in  the  Court  of  Bankruptcy 
inadequate  to  meet  the  justice  of  the  case.  In 
the  present  instance  there  were  no  such  special 
circumstances.  On  the  contrary,  the  relief  sought 
could  be  obtained  in  bankruptcy  with  much 
less  expense  and  delay.  The  bill  was  dismissed 
with  cost:  (S/one  v.  Thomas,  22  L.  T.  Bep.  N.  S. 
359.  Ch.) 

Injunction  —  Practice  —  Appeal.  —  Under 
the  Bankruptcy  Act  1869,  ss.  65,  66,  72,  the 
Court  of  Bankruptcy  has  jurisdiction  in  a 
summary  way  to  grant  an  injunction  to  restrain 
a  stranger  to  the  bankruptcy  from  selling  pro- 
perty assigned  to  him  by  the  bankrupt  when 
the  assignee  under  the  bankruptcy  alleges  that 
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the  assignment  to  the  stranger  was  fraudulent, 
and  makes  out  a  prima  facie  case  such  as  would 
have  induced  the  Court  of  Chancery  upcn  bill 
filed  to  grant  an  interim  injunction  to  restrain 
the  sale  till  the  hearing  of  the  cause ;  and  such 
an  injunction  may  even  be  granted  ex  parte,  and 
may  be  granted  in  a  bankruptcy  which  origin- 
ated under  the  Bankruptcy  Act  1861.  But  when 
such  an  injunction  is  granted,  the  assignee 
under  the  bankruptcy  ought  to  give  an  un- 
qualified undertaking  to  be  answerable  in 
damages  to  the  person  whose  dealing  with  the 
property  is  restrained,  and  ought  also  to  under- 
take at  once  to  institute  proceedings  to  set 
aside  the  assignment  by  the  bankrupt  to  him. 
The  order  granting  such  an  injunction,  even 
though  made  in  a  bankruptcy  which  originated  1 
under  the  Bankruptcy  Act  1SG1,  is  an  order  | 
made  entirely  under  the  Bankruptcy  Act  1869,  I 
and  if  made  by  a  County  Court  must,  if  appealed  I 
from,  be  appealed  from  in  the  first  instance  to  the 
Chief  Judge  in  Bankruptcy,  and  not  directly  to 
the  Court  of  Appeal  in  Chancery  :  {Re  Palmer, 
22  L.  T.  Rep.  N.  S.  323,  distinguished.)  A.,  a 
few  days  before  he  was  adjudicated  a  bank- 
rupt, assigned  a  number  of  pictures  to  C.  in 
consideration  of  a  sum  of  money.  C.  paid  the 
money,  and  the  pictures  were  delivered  over  to 
him,  and  he  placed  them  with  an  auctioneer  to 
be  sold,  and  they  were  advertised  for  sale 
accordingly.  The  assignee  under  the  bank- 
ruptcy, upon  an  allegation  that  the  sale  to  C. 
was  fraudulent  and  at  an  undervalue,  obtained 
ex  parte  from  the  County  Court  an  injunction 
to  restrain  the  sale  which  had  been  advertised. 
By  the  order  of  the  County  Court  the  assignee 
under  the  bankruptcy  was  made  to  undertake  to 
be  answerable  in  damages  to  C.  out  of  any 
moneys  which  might  come  to  him  in  the 
bankruptcy.  On  appeal,  this  order  for  an  in- 
junction was  affirmed,  but  the  assignee  in  the 
bankruptcy  was  compelled  to  give  an  unquali- 
fied undertaking  to  be  answerable  to  C.  in 
damages,  and  also  to  undertake  forthwith  to: 
institute  proceedings  to  set  aside  the  sale  to  C. : 
(Ex parte  Anderson,  22  L.  T.  Rep.  N.  S.  361.  Ch.) 


COURT  OF  BANKRUPTCY. 
Monday,  May  9. 
(Before  the  Chief  Judge.) 
Re  Wooller. 
Arrangement  under  the  new  Act. 
This  was  an  application  under  the  following 
circumstances  :  The  debtor  had  filed  a  petition  for 
liquidation  by  arrangement  or  composition,  and  at 
the  first  general  meeting  the  creditors  resolved  to 
accept  a  composition  of  5s.  in  the  pound ;  but  at 
the  second  meeting,  instead  of  confirming  that 
resolution,  they  passed  an  extraordinary  resolution 
to  take  7s.  6d.  in  the  pound. 

Reed  now  applied  for  direction  to  be  given  to  the 
Registrar  that  by  should  send  out  notices  of  a 
meeting  to  be  held  for  the  puri  ose  of  confirming 
the  extraordinary  resolution.  He  referred  to  the 
various  provisions  of  the  Aot  applicable,  to  arrange- 
ments and  the  rules  founded  upon  them,  and  con- 
tended that  the  court  had  jurisdiction  to  entertain 
the  application. 

His  Lordship  was  of  opinion  that  the  extra- 
ordinary resolution  had  been  duly  passed,  and 
that  notioes  of  a  meeting  for  its  confirmation 
should  be  given  by  the  registrar. 

Application  granted. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

I  Note  -ThU  department  of  the  Law  Tikes  being  open  to 
free  discussion  on  all  professional  topic*,  the  Editor  in  not 
responsible  for  any  opinions  or  statements  contained  in  it.  J 

The  Married  Women's  Acknowledgment 
Bill. — This  Bill  has  appeared  several  times  in  the 
notice  paper  of  the  House  for  the  second  reading, 
but  (I  am  glad  to  say)  has  never  reached  even 
the  threshold.  The  last  time  I  saw  its  name  in 
the  paper,  was  on  Tuesday,  and  on  that  evening  a 
count-out  took  place.  The  Attorney-General  has 
a  notice  moving  the  reading  of  the  Bill  that  day 
six  months— a  notification  I  am  sure  the  majority 
of  the  Profession  will  be  glad  to  see.  I  may  be 
asked  why  I  am  so  prejudiced  against  the  Bill,  and 
I  will  try  to  show  my  reasons.  I  must  premise 
that  several  weeks  ago  one  of  your  correspondents 
wrote  an  excellent  letter  against  the  measure  and 
my  arguments  to  some  extent  therefore  are  not 
original.  However,  reiteration  of  another's  views, 
if  they  are  good,  is  better  than  promulgation  of 
original  ones  if  they  are  feeble.  Now  I  admit  at 
the  outset  that  I  am  a  perpetual  commissioner  for 
two  counties,  and  so  lar  amenable  to  the  charge 


that  my  own  interests  are  attacked  by  the  Bill. 
Granted ;  but  that  fact  does  not  necessitate  my 
silence  in  respect  of  a  measure  which  has  inherent 
bad  defects.  These  are  three.  First,  the  attempt 
to  abolish  that  special  position  the  commissioners 
now  occupy — one  which  they  fill,  as  a  rule,  well — 
which  requires  a  certain  amount  of  special  tact 
and  knowledge,  and  which  from  being  a  special 
position,  makes  those  who  hold  it  feel  the  respon- 
sibility of  their  duties,  and  a  certain  credit  in  the 
appointment — both  salutary  things.  Secondly, 
the  Bill  has  a  defect  in  sweeping  away  the  elabo- 
rate rules  which  the  wisdom  of  eminent  judges  has 
framed,  and  which  have  worked  well  for  over 
thirty  years— producing,  too,  certainty.  Thirdly, 
in  proposing  that  one  commissioner  (and  he  not 
necessarily  a  "  perpetual,"  but  perhaps  a  "  Chan- 
cery ")  shall  be  sufficient,  that  wholesome  security 
which  the  association  of  two  officers  procures  is 
utterly  lost.  In  fact,  if  the  Bill  means  anything 
beyond  a  restless  love  of  "  tinkering,"  it  means 
that  the  foe  of  13s.  id.  is  too  high.  But  this  might 
be  remedied  by  simply  altering  the  figure,  though, 
as  a  rule,  the  worth  done  is  worth  the  money. 
Experto  crede.  W.  R. 

[Our  correspondent  will  see  that  the  Bill  was  read 
a  second  time  on  Wednesday. — Ed.  L.  T.] 

Interpleader. — Perhaps  the  following  deci- 
sion of  Baron  Bramwell  at  Chambers  on  an 
interpleader  summons  may  assist  some  of  your 
readers  who  may  have  to  deal  with  claims  to  goods 
seized  under  fi.  fas.  based  upon  "  absolute  bills  of 
sale."  In  the  case  in  which  I  was  concerned  for 
the  execution -creditor,  a  claim  was  made  to  the 
goods  seized  by  a  person  having  an  absolute  bill 
of  sale;  but,  upon  examination  before  Baron 
Bramwell,  he  admitted  ho  had  received  a  small 
sum  on  account  ,of  the  money  he  had  advanced, 
and  that  he  took  an  absolute  bill  of  sale  to  avoid 
the  operation  of  the  13th  section  of  the  Common 
Law  Procedure  Act  1860,  and  that  if  the  defendant 
paid  him  off  the  balance,  "he  should  give  him 
back  his  goods,"  and  added  that  this  was  the 
course  pursued  by  many  money-lenders  in  the 
City.  Upon  this  statement,  Baron  Bramwell 
decided  that  although  the  bill  of  sale  in  terms  was 
absolute,  yet  that  in  reality  it  was  only  intended 
to  be  a  "  bill  of  sale  ....  by  way  of  secu- 
rity for  a  debt,"  and  made  an  order  for  a  sale  in 
conformity  with  the  section  quoted  above,  re- 
marking that  the  statement  of  facts  as  elicited 
looked  very  much  like  a  fraud  upon  the  statute.  I 
believe  that  if  many  so  called  "  absolute  bills  of 
sale  "  were  sifted  thoy  would  be  found  to  be  of  the 
same  kind  as  the  one  above  noted.  W.  M. 


sequence  of  being  threatened  with  ejectment :  (Wood, 
fail's  Landlord  and  Tenant,  9th  edit-p.  7.)       c  B 
Leicester,  12th  May.   

(Q.  3.)  Married  Woman.— I  think  B.  should  We 
acknowledged  the  conveyance.  The  mortgagee  did  not 
sell  under  his  power  of  sale.  c.  B 

Leicester,  12th  May.   

(Q.  4.)  Sect.  2  or  30  *  31  Vict.  c.  142.— The  judg- 
ment may,  under  certain  circumstances,  be  remored 
into  a  Superior  Court  by  writ  of  certiorari :  (See  19  ft  20 
Vict.,  c.  108,  s.  49.)  The  garnishee  clauses  of  the  Com- 
tnon  Law  Procedure  Act  could  then  be  acted  on.  I  ess 
see  nothing  irregular  in  the  practice  stated  as  to  the 
preparation  and  swearing  of  affidavits.  Of  course  they 
are  sworn  before  the  registrar,  without  fee,  under  the 
19  &  80  Vict.  c.  108,  a,  58.  Z.  1. 

(Q.  5.)  Victualler's  Licence.— I  am  not  aware  of 
any  enactment  making  skittles  an  unlawful  gsas. 
Prima  facie  it  is  not  more  unlawful  than  dominoes, 
which  has  been  decided  not  to  be  unlawful :  (£m.  », 
Athton.  22  L.  J.  1.  M.  C.)  If  money  is  staked  it 
would  be  gaming.  Under  what  statute  do  the  puttee 
authorities  prohibit  skittles  ?  Z.  Z. 

(Q.6.)  Articles  or  Clerkship.— Three  yean  are  suffi- 
cient in  the  case  of  a  barrister,  whether  he  has  a  ml. 
versity  degree  or  not :  (23  4 24  Vict.  c.  127,  s.  3.)  Z.  T, 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRACTICE. 

I  N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  Ooua  fldet.] 

7.  32  &  33  Vict.  c.  46.— Is  not  this  Act  an  unjust 
one  ?  Suppose  a  father  years  ago  has  covenanted  for 
himself  and  heirs  to  pay  to  the  trustees  of  his  child's 
marriage  settlement  a  certain  sum,  and  dies  after 
31st  Deo.  1869.  Does  this  Act  in  such  a  case  place  the 
covenant  on  the  some  footing  with  an  ordinary  trades- 
man's account  ?  In  altering  the  law  so  as  to  make  all 
debts  liable  to  be  paid  rateably,  justice  undoubtedly 
has  been  attempted,  but  in  an  ex  post  facto  fashion.  No 
deed  executed  after  the  above  date  to  have  any  priority, 
would  have  created  much  less  hardship  than  the  above 
Act  as  I  read  it.    T. 

8.  Advocate  —  Witness.— An  officer  of  the  Society 
for  the  Prevention  of  Cruelty  to  Animals  was  the  in- 
formant and  also  a  witness  in  a  case  lately  heard  before 
Worcestershire  justices.  The  defendant's  attorney 
objected  to  such  informant  addressing  the  Bench,  he 
was  however  allowed  to  do  so,  going  into  irrelevant 
matter,  and  urgiu?  the  justices  to  convict  for  causes 
not  laid  m  the  information,  and  so  forth.  The  defen- 
dant was  found  guilty.  Were  the  justices  right  in 
allowing;  such  advocacy,  and  might  not  the  conviction 
be  quashed  ?    T.  C. 

9.  Detention  of  Security.— Suppose  I  wrote  to  a 
geutlcmssi  (by  birth,  education,  ana  position,  my  supe- 
rior), who  bad  made  my  acquaintance  and  shaken  me 
by  the  hand,  enclosing  an  original  letter  from  another 
person  to  myself,  asking  him  to  make  me  an  advance  of 
money,  certain  security  being  offered  for  the  loan, 
should  I  have  any  remedy  sgainst  the  gentleman  who, 
while  not  paying  any  attention  to  my  commuuication, 
would  not  return  me  the  inclosure  which  I  might  re- 
quire to  negotiate  with  somebody  else  ?    Jno.  Davis. 

10.  Cheque— Notice  or  Dishonour. — Is  it  necessary 
to  give  the  drawer  of  a  dishonoured  cheque  on  a  banker 
notice  of  dishonour  before  suing  ?  I  cannot  find  any- 
thing to  the  point  in  Bylea  on  Bills.  W.  B.  J. 

Chester,  17th  May. 


gcjilitfdirmg. 

(Q.  1.)  Transfer  or  Shares  bt  Married  Woxax.-I 
beg  to  thank  "Z.  Y."  for  his  reply  to  my  inquiry  hereon. 
I  am  rather  doubtful,  however,  as  to  the  soundness  of 
his  opinion,  for  which  he  adduots  no  authority.  I  nay 
observe  that  the  Canal  Company's  special  Act  is  of  I 
date  long  anterior  to  the  Companies  Clauses  Consolida- 
tion Act,  and  that  the  special  Act  contains  no  provisions 
as  to  the  transmission  of  shares  on  mirriage.  The 

Suestion,  therefore,  seems  to  bo  this,  is  the  entry  is 
ie  company's  transfer  books  of  the  mere  fact  of  the 
marriage  sufficient  to  vest  the  ownership  of  the  share 
in  tbehusband  as  being  a  reduction  of  the  same  into 
his  possession?  And  I  would  refer  "Z.  Y."tolWillismt 
on  Executors,  765  767,  5th  edit.,  and  cases  there  cited, 
to  show  that  something  more  is  required  than  a  mere 
intention  to  change  the  ownership,  as  for  instance,  * 
transfer  into  the  husband's  own  name.  Assuming, 
howevor,  the  law  to  be  as  stated  by  my  correspondent, 
I  would  ask  him  two  further  questions  on  the  suns 
subject.  (1)  A  canal  share  is  bequeathed  by  will,  ton 
unmarried  woman  and  the  will  is  duly  registered.  The 
woman  subsequently  marries,  no  evidence  of  such 
marriage  is  furnished  to,  or  required  by  the  compsnj, 
aud  the  share  still  remains  in  her  name,  but  the  divi- 
dends are.  paid  to  the  husband,  though  the  warrants  are 
made  out  in  the  wife's  name.  On  the  husband's  death, 
leaving  the  wife  surviving,  does  the  share  pass  to  his 
representatives,  or  does  it  survive  to  the  widow  MS 
chose  in  action,  not  having  been  reduced  into  possssswo? 
(2)  And  would  it  make  any  difference,  if  the  share  had 
been  bequeathed  to  a  married  woman,  thedrcQmstances 
being  in  other  respects  identical  ?  Alpha. 

(Q.  134)  Trust— Power.— The  lender  lent  on  the 
faith  of  the  power,  and  on  an  agreement  by  the  trustees 
that  they  would  give  him  "the  most  ample  security 
they  could."  The  fact  of  his  so  lending  does  not  appear 
in  any  writing  other  than  the  request  to  advance,  wucb 
concludes  with  the  words  quoted  above.  ThsHrustees 
when  requested  declined  to  execute  a  mortgage  on  tie 
estates  to  the  lender,  and  on  their  refusal  the  lender 
allowed  the  matter  to  drop,  and  did  nothing.  The 
querist  hopes  the  above  contains  sufficient  information 
to  enable  "  Z.  Y."  to  answer  this  query.  W. «. 


SUsbers. 

(Q.  2.)  Mortgage — Bent.— A.  can  sue  for  use  and 
occupation,  and  B.  has  no  defence  to  the  action,  unless 
he  has  actually  paid  the  rent  to  the  mortgagee,  in  con- 


LAW  LIBRARY. 

A  Practical  Treatise  on  the  Bankruptcy  Act  IMS, 
and  the  Debtors'  Act  1869,  with  the  Statstu, 
Rules,  Orders,  fi-c.   By  Johs  T.  TbeubW 
Solicitor.   London :  Shaw  and  Sons. 
Another  volume  devoted  to  an  exposition  of 
the  new  law  of  bankruptcy.   It  does  not  ma- 
'  terially  differ  from  its  many  predecessors  in  itt 
materials  or  its  arrangement ;  indeed,  it  would 
be  impossible,  at  this  early  stage  of  its  existence 
to  do  more  than  present  the  text  of  the  law,  with 
such  notes  by  way  of  suggestion  as  may  occur 
to  the  sagacity  of  the  editor.   Mr.  Trebeme  bu 
performed  his  task  with  a  care  and  completeness 
not  inferior  to  any  of  his  rivals,  and  he  P09*?*! 
the  advantage  of  knowing  what  are  the  needs  ol 
his  brother  practitioners  for  whom  he  has  espe- 
cially laboured. 

The  Law  of  Building  and  Freehold  Land  Societies 
in  England,  Scotland,  and  Ireland.  By  Hoar 
P.  A.  Davis,  Barrister  -  at  -  Law.  London: 
Sweet. 

To  be  the  latest  treatise  on  a  subject  continually 
coming  before  the  courts  for  decision  as  to  the 
interpretation  of  the  law,  and  its  application  to 
the  new  circumstances  that  must  ever  be  pre- 
senting themselves  in  the  multitudinous  phases 
of  business,  is,  in  itself,  a  recommendation.  But 
when  to  this  there  is  added  the  handiwort 
of  a  learned  and  skilful  writer  who  has 
taken  uncommon  pains  in  the  composition  of 
his  essay,  and  availed  himself  alike  of  wbat 
his  predecessors  have  suggested  and  what  they 
have  omitted,  the  result  could  not  fail  to  De 
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)me  to  those  who  are  required  to  advise 
'  clients  on  the  manifold  dealings  with  these 
!ties .  Moreover,  the  solicitors'  duty  is  not 
ted  to  the  first  procurement  of  land  through 
•  assistance.  The  title  given  by  the  society 
:hea  to  all  future  dealings  with  that  land, 
much  that  any  person  purchasing  afterwards, 
i  though  the  property  may  have  passed 
ugh  many  hands,  has  the  same  need  to  look 
the  law  here  treated  of  as  had  the  original 
er.  Mr.  Davis  has  adopted  very  nearly  the 
i  of  all  books  on  the  subject;  but  he  has 
;h  expanded  some  of  the  divisions,  and  hence 
bulk  of  the  volume  considerably  exceeds  that 
ny  of  its  rivals. 


LEGAL  OBITUARY. 

T.  J.  KNIGHT,  ESQ. 
s  late  Thomas  John  Knight,  Esq.,  barrister-at- 
,  who  died  very  suddenly  at  Richmond,  Surrey, 
he  25th  ult.,  in  the  65thyear  of  his  age,  was  the 
ngest  son  of  the  late  William  Young  Knight 
the  firm  of  Messrs.  Jones  and  Knight,  long 
>wn  in  connection  with  the  Admiralty),  by  Eh- 
eth  Claridge,  his  wife.  He  was  born  on  the 
Nov.  1805,  and  was  educated  at  Westminster, 
.  at  Trinity  College,  Cambridge,  where  he  gra- 
.ted  B.A.  in  1828,  and  preceded  M.A.  in  1831. 

became  a  member  oi  both  the  Middle  and 
er  Temple,  and  having  been  called  to  the  Bar 
1831,  went  the  Home  Circuit,  and  practised 
he  Palace  Court,  now  abolished.  In  1841  he 
i  nominated  by  Lord  John  Russell  then  Secre- 
y  of  State  for  the  Colonies,  Chairman  of  the 
u-tcr  Sessions,  and  Chief  Judge  of  the  Common 
as  for  the  third  district  of  Jamaica;  and  after 
ee  years  of  service  returned  to  England  in  con- 
uence  of  an  attack  of  yellow  fever.  In  the 
owing  year  be  again  went  out  to  Jamaica, 
are  he  practised  as  a  barrister.    He  was  put  in 

commission  of  the  peace,  and  appointed  Chair- 
n  of  Quarter  Sessions  and  Commissioner  of  the 
irt  of  Bequest  for  the  northern  division  of  the 
.nd.  and  subsequently  a  Commissioner  of  the 
real  Board,  a  tribunal  for  trying  questions 
iting  to  the  lands  of  the  colony, 
iomewhat  later  he  became  a  member  of  the 
onial  Legislature,  and  in  1857  was  appointed 
Sir  Henry  Fox  Young  to  a  Beat  in  the  execu- 
>  council  and  to  the  offioee  of  solicitor- 
eral  and  attorney-general  in  succession,  per- 
ming at  the  same  time  the  duties  of  grand 
y.  After  his  resignation  of  office  he  was 
>ointed  the  first  Q.C.  of  the  Tasmanian 
r.  In  18G5  he  returned  to  England  in  ill 
iltli,  and  shortly  afterwards  settled  with  his 
nily  at  Richmond,  Surrey,  where  ho  soon  *ook 
prominent  part  in  local  matters,  became  a 
ardian  of  the  poor,  and  was  on  the  eve  of  being 
pointed  a  magistrate  for  the  county  at  the  time 
his  decease.  It  would  appear  that  Mr.  Knight's 
ith  was  somewhat  hastened  through  grief  at  the 
:eaae  of  his  friend  Mr.  Maxwell,  of  Richmond. 
,e  deceased  gentleman  married,  in  1841,  a 
ughter  of  the  Rev.  William  Ward,  by  whom  he 
9  left  iasno. 

CHARLES  JAMES  DAWSON. 
[Tie  Australian  Jurist  of  March  21  writes : — 
•  It  is  with  feelings  of  more  than  common  regret 
it  wo  have  this  week  to  chronicle  the  death  of 
•.  Charles  James  Dawson,  one  of  the  most  able 
d  brilliant  members  of  the  Bar  in  this  colony, 
the  early  a~>  of  forty-three. 
"  Charl'K  Jaiaes  Dawson  was  educated,  sofaras 
i  have  beau  able  to  ascertain,  at  the  Charter- 
nse,  whence  ho  proceeded  to  Queen's  College, 
cford,  whore,  although  ho  did  not  achieve  Uni- 
raity  hononr*.  ho  evinced  a  possession  of  the 
lentx  for  which  ho  became  distinguished  in  after 
e.  He  was  a  boating  man,  and  formed  one  of  the 
ieen'8  eight,  at  that  time  a  crack  crew  on  the 
is.  Whilst  studying  at  Oxford  he  had  kopt  his 
nna  at  tho  Inner  Temple,  and  was  called  to  the 
ir  by  that  society  on  the  5th  May  1848,  Boon 
ter  he  had  attained  his  majority.  He  went  the 
cford  circuit,  where  he  obtained  a  considerable 
aount  of  success  for  so  young  a  man,  and  had 
i  remained  in  England  there  is  little  doubt  he 
raid  have  obtained  a  distinguished  position  in 
k  profession.  About  this  fame  he  engaged  in 
«rature,  and  was  a  regular  contributor  to  the 
ilumns  of  the  Law  Magazine.  His  literary  tastes 
ought  him  into  intimacy  with  Mr.  James 
annay,  now  a  well-known  author,  with  whom  he 
mtracted  a  warm  friendship.  In  1851  intelli- 
race  arrived  in  England  of  the  discovery  of  gold 
.  Australia,  and  his  adventurous  spirit  was 
•used  by  a  desire  to  tempt  fortune  at  the  Bathurst 
>ldfields.  Ho  arrived  in  Melbourne  in  the  begin- 
jig  of  1852  by  the  Anglesey,  on  her  first  voyage,  and 

enco  proceeded  to  the  Bathurst  gold  fields.  But 
a  expectations  were  not  realised  and  he  went  to 
rdney,  where  he  was  called  to  the  Bar,  and  thence 

Victoria,  where  for  a  short  time  he  tried  digging 


at  Forest  Creek  and  Bendigo,  with  other  members 
of  the  Profession,  Mr.  Bunny,  Mr.  H.  Archer,  and 
Mr.  Newton,  who  were  about  the  same  time  em- 
ploying themselves  in  a  similar  manner.  The 
novelty  of  this  kind  of  life  however,  having  worn 
off,  and  the  rewards  not  being  proportionate  to  the 
toils,  Mr.  Dawson,  like  the  gentlemen  we  have 
mentioned,  returned  to  Melbourne,  where  a  pro- 
mising career  as  a  barrister  opened  before  him, 
for  which  he  had  many  advantages ;  for  he  was 
equally  able  as  a  lawyer  and  as  an  advocate.  He 
had  spent  some  time  in  the  chambers  of  Mr. 
Brewer,  in  London,  then  eminent  as  a  special 
pleader,  where  he  acquired  a  knowledge  of  the 
technicalities  of  tile  law.  But  besides  possessing 
a  thorough  knowledge  of  his  Profession,  he  had  a 
very  retentive  memory,  a  large  acquaintance  with 
the  ways  of  the  world,  and  was  a  gifted  orator. 
He  possessed  a  good  presence,  great  facial  powers 
of  expression,  a  dear  and  articulate  utterance,  a 
marvellous  command  of  language,  and  a  happy 
aptitude  for  repartee,  quotation,  and  simile.  He 
was,  moreover,  a  master  of  the  art  of  satire,  and 
his  pungent  wit  and  withering  sarcasms  were  as 
much  objects  of  dread  to  his  opponents  as  were 
the  eloquence  of  his  tongue  and  the  profundity  of 
his  learning.  It  is  no  wonder,  then,  that  he  soon 
attained  the  foremost  rank  at  the  Bar,  and  that  he 
enjoyed  a  large  practice  till  illness  prevented  him 
from  following  it.    In  1867  he  was  attacked  with 

Kralysis,  and  although  for  many  months  he 
ttled  hard  against  tho  disease,  yet  he  was  at 
last  obliged  to  retire  from  active  life  in  May  1803. 

During  the  short  time  he  was  in  England  he  had 
acquired  a  reputation  which  is  not  yet  forgotten, 
for  those  who  have  lately  come  from  the  mother 
country  relate  that  his  name  was  still  familiar  on 
circuit  and  in  the  Inns  of  Court ;  and  ho  has  often 
been  kindly  inquired  after  by  more  than  one  expe- 
rienced leader  or  rising  junior,  when  some  more 
than  usually  diverting  story  or  witty  jest  recalled 
him  to  memory.  In  this  country  he  was  specially 
noted  for  his  kindness  to  juniors,  against  whom 
he  was  ever  unwilling  to  take  an  unfair  advantage, 
and  whom  he  ever  treated  with  courtesy.  His 
death  occasions  a  loss  to  the  Bar  which,  so  far  as 
can  be  seen,  wTl  not  soon  b9  supplied. " 
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SITTINGS  FOB  TRINI  TYTERM  1870. 

(Eqnitg  Conzis. 

Court  of  Appeal  in  Chancery. 
(Before  the  Loan  Chahcxllok.) 
At  Lincoln' i-inn. 
Tbu-sday,  ...May  26  Appeal  motions 

Friday   27   Petitions  and  appeals 

Saturday    23  No  sitting-Her  Majesty's  birth- 

day kept 

Monday   30  Appeals 

Tuesday   31  Ditto 

Wednesday  Jnne  1  Ditto 
Thursday    2  Ditto 

Friday   3  Appeal  motions  and  appeals 

Saturday    4  Appeals 

Monday   6  Ditto 

Tuesday   7  Ditto 

Wednesday    8  Ditto 

Thursday    9  Ditto 

Friday    10  Appeal  motions  and  appeals 

Saturday    11  Appeals 

Monday    13  Ditto 

Tuesday   H  Ditto 

Wednesday           15  Petitions  and  appeals 

Thursday    16  Appeal  motions  and  appeals 

(Before  the  Loan  J v stick  Gifpabd.) 
At  Irt'nouliiViNR. 
Thursday  ...  May  26  Appeal  motions 

Friday   27  Petitions  in  lunacy  and  appeal 

petitions 

Saturday   28  N^sHtlng-Her  Majesty's  birth- 

Monday  30  Appeal  oourt 

Tuesday  31  Ditto 

Wednesday  June  1  Ditto 

Thursday    2  Ditto 

Friday    3  Appeal  motions 

Saturday    4  Petitions  in  lunacy,  bankrupt 

appeals,  and  appeal  petitions 

Monday   6  Appeal  court 

Tuesday   7  Appeals  from  the  County  Palatine 

of  Lancaster 

Wednesday    8  Appeal  oourt 

Thursday    9  Ditto 

Friday    10  Appeal  motions 

Saturday    11  Petitions  iu   lunacy,  bankrupt 

appeals  and  appeal  petitions 

Monday   13  Appeal  court 

Tuesday   14  Ditto 

Wednesday           15  Ditto 

Thursday    16  Appeal  motions 

Such  days  as  the  Lord  Chancellor  shall  be  engaged  in 
the  House  of  Lords,  and  sach  da>  s  as  the  Lord  Justice 
shall  be  sitting  with  the  Lord  Chancellor  or  the  Judicial 
Committee  of  the  Privy  Council,  are  excepted. 

Bolls  Court. 
At  Ckancrry-lan4. 
Thursday  ...May  26  Motions 

Friday   «7  Petitions,  short  causes, adjournal 

summonses,  and  general  paper 


Saturday  ...May  28   No  sitting-Her  Majesty's  birth- 
day kept 

Monday  30  General  paper 

Tuesday   31  Ditto 

Wedne:  day  June  1  Ditto 

Thursday    2  Motions  and  general  paper 

Friday    3  General  paper 

Saturday    4  Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Monday  i         6  General  paper 

Tuesday   7  Ditto 

Wednesday    8  Ditto 

Thursday    9  Motions  and  general  paper 

Fridoy    10  General  paper  % 

Saturday    11  Petitions,  short  causes,  adjourne  d 

summonses,  and  general  paper 

Monday   13  General  paper 

Tuesday   14  Ditto 

Wednesday           15  Ditto 

Thursday   16  Motions  and  general  paper 

N.B.— Unopposed  petitions  must  be  presented  and 
copies  left  with  the  Secretary  on  or  before  the  Thursday 
preceding  the  Saturday  on  which  it  is  intended  they 
should  be  heard  ;  and  any  Causes  intended  to  be  heard 
as  Short  Causes  must  be  so  marked  at  least  one  clear 
day  before  the  same  can  be  put  in  the  paper  to  be  so 
heard.   

V.  O.  Btuart'e  Court. 

At  Lincoln't-inn. 
Thursday  ...May  26  Motions  and  causes 

Friday   27    Petitions  and  causes 

Saturday   28  No  sitting-Her  Majesty's  birth- 
day kept 

Monday   30  Short  causes  and  causes 

Tuesday   31  Causes 

Wednesday  June  1  Ditto 

Thursday    2  Motions  and  causes 

Friday   3  Petitions  and  causes 

Saturday    4  Short  causes  and  causes 

Monday    6  Causes 

Tuesday    7  Ditto 

Wednesday    8  Ditto 

Thursday    9  Motions  and  causes 

Friday   10  Petitions  aud  causes 

Saturday   11   Short  causes  and  causes 

Monday    13  Causes 

Tuesday   14  Ditto 

Wednesday           15  Ditto 

Thursday    16  Motions 

No  cause,  motion  for  decree,  or  further  consideration, 
shall,  except  by  order  of  court,  be  marked  to  stand  over, 
it  it  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 


.  O.  Malina'  Court. 

At  Lincoln' i-inn. 

26  Motions  and  general  paper 

27  Petitions,  short  causes,  adjourned 


Thursday  ...May 
Friday  

SatUiday   


Monday   

Tuuaday  

Wedneaday  June 

Thursday   

Friiay   

Saturday    4 


Monday  

Tuesday  

Wednesday 
Thursday  ... 

Friday  

Saturday  .. 

Monday   

Tuesday  

Wednesday 
Thursday  .. 


summonses,  uud  general  paper 
23  No  sitting-Her  Majesty's  birth- 
day kept 
SO  General  paper 
31  Ditto 

1  Ditto 

2  Motions  and  general  paper 

3  Petitions  aud  general  paper 
Short  causes,   mljonrnel  sum- 
monses, and  general  paper 

General  paper 
Ditto 
Ditto 

Motions  and  general  paper 
Petitions  and  gene  ai  paper 
Short    causes,    adjourned  sum- 
monses, und  general  paper 
General  paper 

14  Ditto 

15  Ditto 

16  Motions  and  general  paper 


V.  C.  James's  Court. 

At  Lincoln't-inn. 

Thursday  ...May  26  Motions  nou  general  paper 

Friday   27  Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Saturday   28  No  sitting— Her  MnjeSty's  birth- 

day kept 

Monday  30  Gooeral  paper 

Tuesday  31  Ditto 

Wedneaday  June  1  Ditto 

Thursday    2  Motions  and  general  paper 

Friday    3  General  paper 

Saturday   4  Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Monday   6  General  paper 

Tuesday   7  Ditto 

Wednesday    8  Ditto 

Thursday    9  Motions  and  general  paper 

Friday  10  General  paper 

Saturday   11   Petitions,  short  causes,  adjourned 

summonses,  and  general  paper 

Monday  13  General  paper 

Tuesday  14  Ditto 

Wednesday           15  Ditto 

Thursday   16  Motions  and  general  paper 

The  courts  will  ait  at  Linooln's-inn  and  Chanoery-lans 
on  each  of  the  above-named  days. 

Any  causes  intended  to  be  heard  sa  short  censes 
before  either  of  the  Vice- Chancellors  must  be  so  marked 
at  least  one  clear  day  before  the  same  can  be  put  in  the 
paper  to  be  so  heard. 

Common  £ato  Courts. 

Oourt  of  Queen's  Bench. 
8itttkos  at  Nisi  Pairs— Ik  Taaif . 
■fiitiffunr. 

Friday   —  May  27  I  Thursday   ,* 

Thursday  Jane  t  \ 

There  will  be  no  sittings  in  London  thir 
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Arm  Term, 

MiddUtex.  London. 

Friday   June  17  |  Friday   July  1 

The  causes  in  the  list  for  each  of  the  above  sitting 
days  in  Term,  if  not  disposed  of  on  those  days,  will  be 
tried  by  adjournment  on  the  days  following  each  of 
such  sitting  days.   

Common  Fleas. 
Sittings  at  Nisi  Pares— Is  Term. 

Middles. 

Friday    May  27  I  Thursday   June  9 

Thursday  -4).  June  2  I 

There  will  be  no  sittings  in  London  this  Term. , 

A  ITER  TERM. 

Middlesex.  London. 
Friday    June  17  |  Friday   July  1 

Court  of  -Exchequer. 
Sittings  at  Nisi  Pmids— Ih  Term. 
MiddUsex. 

Friday    May  27  I  Thursday  June  9 

Thursday   June  2  | 

There  will  be  no  sittings  in  London  this  term. 
After  Term. 
Middlesex.  London. 

Friday   June  17  |  Friday   July  1 

The  court  will  sit  in  Middlesex,  in  Term,  by  adjourn- 
ment from  day  to  day  until  the  causes  entered  for  the 
respective  Middlesex  sittings  are  disposed  of. 

The  courts  will  sit  on  Mondays  at  10.30,  and  on  all 
other  days  at  10  a.m. 

The  associates'  offices  for  the  Queen's  Bench  are  at 
No.  19,  Chancery-lane,  and  for  the  Common  Pleas  and 
Exchequer  of  Pleas  at  No.  18,  Chancery-lane.  Office 
hours  during  Term  and  sittings  after  Term  11  till  5.  and 
during  Vacation  11  till  2. 


LEGAL  EXTRACTS. 

OBITER  DICTA. 
(From  the  Albany  Lavs  Journal.) 

We  once  knew  a  young  limb  of  the  law,  more 
■conceited  than  wise,  who,  on  being  applied  to  by  a 
landlord  to  know  if  he  could  get  a  tenant  out  of 
his  house,  answered,  "why  certainly  we  can 
replevy  the  house." 

A  yonng  lawyer  was  once  engaged  in  trying  his 
first  case  before  the  late  Judge  Pearoe  of  the 
Supreme  Court  of  Ohio,  and  was  indulging  in  some 
lofty  flights  of  eloquence.  Just  as  he  was  pre- 
paring for  his  loftiest  soar,  the  judge  interrupted 
him  by  rapping  on  the  desk  soveral  times,  and 
said  :  Hold,  on,  hold  on,  my  dear  sir.  Don't  go 
any  higher,  for  you  are  already  oat  of  the  juris- 
diction of  the  court." 

The  celebrated  M.  Berryer  used  to  tell  a  story 
respecting  a  cause  tried  before  the  "  Tribunal  des 
Minimies,"  over  which  M.  Le  Boy  Sermaise  pre- 
sided. Two  rustics  from  Moutreuil  quarrelled 
about  their  right  to  a  small  estate.  The  plaintiff 
rested  his  right  on  a  deed  of  conveyance ;  the  de- 
fendant had  but  an  uninterrupted  possession  to 
rest  upon.  "  How  long,  said  the  democratic  jndge, 
"  has  this  possession  lasted?"  The  peasant  re- 
plied :  "  Why,  citizen  president,  at  least  eighty  or 
ninety  years,  taking  in  my  great  grandfather,  my 
grandfather,  my  father,  and  myself."  "  Then,  ' 
replied  the  judge,  "you  ought  to  be  satisfied. 
Everyone  in  his  turn;  yours  has  lasted  long 
enough  in  all  conscience ;  now  let  your  poor  neigh- 
bour have  his." 

The  Austin  (Texas)  Journal  relates  the  following 

In  1837  or  1838,  the  county  of  had  just  been: 

organised,  and  the  first  district  court  was  held  in  a 
small  room  that  had  been  used  for  a  grocery.  It 
was  the  fall  term,  a  severe  norther  was  blowing, 
and  there  was  no  fireplace  or  stove  in  the  room. 
A  desperado  was  on  trial  for  one  out  of  many  mur- 
ders he  had  committed,  and  the  judge  and  jury  were 
impatient  to  end  the  case.  The  county  was  sparsely 
settled,  and  consequently  too  poor  to  make 
adequate  arrangements  for  the  comfort  of  pri- 
soners ;  so,  when  the  jury  brought  in  a  verdict  of 

Silty,  the  judge  in  pronouncing  sentence  upon 
e  culprit,  said :  "  Bob  Jones,  you  have  had 
a  fair  trial ;  yon  have  been  found  guilty,  and  the 
court  adjudges  that  you  be  hanged  by  the  neck 
until  you  be  dead ;  but  as  the  county  is  just  orga- 
nised and  affords  no  conveniences  to  lodge  a  pri- 
soner with  any  degree  of  comfort— there  being  no 
suitable  building  nor  bedding,  not  even  blankets, 
the  court  do  hereby,  in  consideration  of  his  per- 
sonal comfort,  order  that  the  prisoner  be  taken  to 
the  nearest  tree  and  there  hanged  until  he  be 
dead,  and  may  the  Lord  have  mercy  on  his  soul." 
The  sheriff  then  borrowed  a  lariat  from  a  by- 
stander, put  it  over  the  culprit's  neck,  and  led 
him  out  to  a  tree  a  few  feet  from  the  court-house, 
threw  it  over  a  limb,  and  suspended  the  prisoner 
until  life  was  extinct. 


Mar* villa  Cocoa  roa  Break*  ast. — The  Glob*  says  1 
—"Taylor  Brothers'  Mara  villa  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  cocoa  in 
the  market.  For  homoeopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Bold  in  packets  only  by  all  Orooers. 


PROMOTIONS  &  APPOINTMENTS 

I N .  B.— Announcement*  of  appointments  being  in  the  nature 
of  advertisements,  are  charged  is.  6d.  each,  for  which 
postage  stamps  should  be  inclosed.] 

The  Worshipful  the  Vice -Chancellor  of  the 
County  Palatine  of  Lancaster  has  been  pleased 
to  appoint  John  Fisher,  of  Windermere,  gentle- 
man, a  Commissioner  to  Administer  Oaths  in  the 
Courts  of  the  County  Palatine  of  Lancaster. 

Mr.  John  Parkinson  F finch,  of  Barnstaple,  soli- 
citor, has  been  appointed  an  Extraordinary  Com- 
missioner of  the  Court  of  Chancery  in  Ireland  for 
the  Exeter  District,  comprising  the  counties  of 
Cornwall  and  Devon. 

Mr.  George  William  Barnard,  of  No.  156,  York- 
road,  Lambeth,  has  been  appointed  a  London  Com- 
missioner to  Administer  Oaths  in  Chancery  and  in 
Common  Law,  and  to  take  Acknowledgments  for 
Surrey. 

LEGAL  NEWS. 

Mb.  Morgan's  Burials  Bill. — Mr.  Osborne 
Morgan's  Burials  Bill,  as  amended  by  the  select 
committee  to  which  it  was  referred,  has  been 
printed.  It  provides  that  if  twenty-four  hoars' 
notice  be  given  to  the  incumbent  burials  may 
take  place  in  churchyards  without  the  rites  of  the 
Established  Church,  and  either  with  or  without 
any  other  religious  service,  but  the  time  appointed 
for  the  funeral  is,  subject  to  variation  by  the 
incumbent  within  a  limited  time.  No  person  is  to 
officiate  at  a  funeral  taking  place  under  the  pro- 
visions of  the  Bill  "who  is  not  a  minister  or 
member  of  some  religious  body  having  a  regis- 
tered place  for  public  worship,"  and  the  usual 
burial  fees  are  to  be  paid  to  the  incumbent. 


THE  GAZETTES. 

gfrofiessuraal  ^artnm^rips  ^ttsol&eb. 

Gaxtttt,  May  6. 
Eastwood,  Richard,  Creek  e,  Axthokt  Brcic,  and  Saxdt, 
Thomas  Gu  is  ax,  attorneys  and  solicitors,  Burnley.  April  30. 

QaietU,  May  13. 
Aston,  Johh  Partibqtow,  auto*.  Cbarlka,  and  Roberts, 
JohK  OaLLOWat.  attorneys  and  solicitor  In  Chanoery,  Man- 
chester, as  regards  Roberts.    March  2a.    Debts  by  J.  P.  and 
C.  Aston. 

Sanhrupis. 

Gazette,  May  13. 
To  surrender  at  the  Bankrupts'  Court,  Baatnghsn-str—t, 
Butler.  HKXRT,  clerk  In  the  Admiralty,  Great  Castle-st  Regent". 
St.    Pet.  May  5.    Res.  Spring- Bioe.    Sot  Morris,  Jermynef 
8ur.  June  3 

Dbdmaw,  William,  bollder,  RegaUa-tar,  Lower  Norwood.  Pet. 
May  11.    Beg.  Brougham.    Sol.  Salamona.  Saint  Swithen'e  la. 

Sur.  June  10 

Hearder,  Joel,  shoe  dealer.  High  Holborn.  Pet.  May  II.  Beg. 
Roche.   Sur.  May» 

To  surrender  In  the  Country.  . 
Atkiksok,  Samuel  Walter,  paoker,  Bradford.    Pet.  May  0. 

Beg.  Robinson.  June  14 
C  a  wood,  William,  builder,  Scarborough.    Pet.  May  11.  Beg. 

WoodslL   8ur.  May  31 
Coates,  John,  cloth  merchant,  Leeds.  Pet.  May  11.  Bag.  Mar- 

shall.    8  ur.  May  38 
Cole,  Edwib  Treebt,  grocer,  Bristol    Pet.  May  11.  Beg. 

Harley.   Sur.  May  3S 
Cox.  Geo  roe  Edward,  dealer  in  fancy  goods,  UrerpooL  Pet 

May  9.    Beg.  Hime.    Sur.  May  34 
CDRRBT,  William,  picture  dealer,  Bolton.  Pet.  May  II.  Deputy- 
Reg.  Holden.  8ur.  May  26 
Down.  James,  blacksmith,  Mere.  Beg.  Wilson.   Sur.  May  30 
Ellison.  William  Warren,  Jeweller,  Norwich.  Pet.  May  11. 

Be<r.  Palmer.  Sur.  May  2S 
Howard,  Edward,  farmer.  Pen  ton.  Pet.  May  9.  Bag.  Uppleby. 

Sur.  May  17 

Lees,  James,  and  Lass.  William,  common  brewers,  Denton. 

Pet.  May  10.    Beg.  Hall.   Sur.  May  36 
Sherman,  Charles,  out  of  business,  Share.  Pet.  May  10.  Reg. 

White.   Sur.  May  18 
Taylor,  georoe  Henry,  cotton  waste  dealer,  HuddersnekL 

Pet.  April  33.    Reg.  Jones,  J  on.  Bur.  May  36 
Thompson,  Arthur  Baime,  miner,  Horsham.  Pet.  May  7.  Beg. 

Brershed.  8ur.  May  37 

QautU,  May  17. 
To  surrender  at  the  Bankrupts'  Court,  Basinghall-  street. 
Baraowanath,  John  Phillips,  engineer,  Upper  Thames- st, 
and  Rydon-crea,  ClerkenweU.    Pet.  May  is.    Reg.  Brougham. 

Sur.  June  3 

BARRETT,  HAMILTON  Brown,  government  clerk,  Northumber- 
ct.  Strand.    Pet.  May  13.   Beg.  Brougham.   Sur.  June  3 

BROOKS,  ARTHUR,  gentleman,  St.  Peter's-ohmba.  Corahlll,  Wood- 
cote-park,  Epsom,  and  Naval  and  Military  Club,  Piccadilly. 
Pet.  May  13.  Beg.  Spring- Bice.  Sur.  June  » 

Harjudine.  Thomas,  discount  broker,  Blrchln-la.  Pet.  May  IS. 
Bag.  Pepys.    Sur.  June  » 

Youno,  Edmund  Richard,  boiler  maker,  out  of  England.  Pet. 
May  13.  Reg.  Brougham.  Sur.  June  3 

To  surrender  In  the  Country. 
BUTLER.  JOHN.  Salisbury.    Pet.  May  13.    Bag.  Wilson.  Sur 
May  3D 

Deacon,  William,  baker.  Fleekney.  Pet.  May  13.  Bag.  Ingram. 
Sur.  June  11 

Dodd,  James,  Jan., grocer,  Wlnsfoso.  Pet.  May  14.  Bag.  Brough- 

ton.   But.  May  33 
Olrate.  Thomas,  shipbuilder.  Wldnaa.  Pet.  May  14.  Reg.  Hlme. 

8ur.  June  1 

Jepson,  John,  warehouseman,  Manchester.   Pet.  May  12.  Beg. 

Hulton.  8ur.  May  30 
Johnson,  Gbobsr.  grooer,  Cobridge.  Pea.  Kay  13.  Beg.  Chain. 

nor.  Sur.  May  30 
Levitt,  Robert,  yarn  agent,  Manchester.    Pet.  May  13-  Bag. 

Bay.  8ar.  June  S 
Madd iso n,  Georoe.  grooer,  SwarTham.  Pet.  May  13.  Bag.  Par- 
tridge. 8ur.  May  81 
Matthews,  Thomas,  schoolmaster.  SouthaU-green.  Pet. May  13. 

Beg.  DarrUL    Sur.  May  Si 
Matthison,  James,  travelling  draper,  Twickenham.  Pet,  May  14. 

Beg.  Bus  ton.   Sur.  May  81 
Nappes,  Xdwin,  confectioner,  Newport.    Pet.  May  13.  Beg. 

Roberts.  Sur.  May  31 
Pbdlbt.  Thomas  Ret,  out  of  business,  Haciey.  Pat.  Kay  13. 

Bag.  Challtaor.    Sur.  May  30 


PauraiNOTON,  William,  builder,  Bunoorn.  Pet.  May  is.  Bar 
Nioholaon.  Sur.  May  37  ^* 

Roper.  Prank,  commission  merchant,  Bradford.  Pet  Ms?  U. 
Beg.  Robinson.    8ur.  June  14 

Thomas,  Thomas,  builder,  Ystradfodwg.  Pet  May  «.  a*. 
Bpickett.   Sur.  May  SB  ^ 

BANKRUPTCIES  ANNULLED. 
Qatttte.  May  10. 
GREER,    Alexander  Macminn,   commission  agent,  Uppsr 

Thamea-st.   March  SO,  1B70 
Harrison.  John,  general  dealer,  St.  Peter- st,  Baeknty-rd. 

March  7,  1864 

HXHLQP,  1.  T.  OOEftlBMSMOn  agent  Sale.  April  21,  im 

OatetU,  May  18. 
Humphreys,  John  Georoe,  ironmonger,  Holloway-rd,  Islington. 

May  0,  1870 

White,  Edwin  JACOB,  cabinet  maker,  Bristol.  March  14, 1370 


BANIRUPTS'  estates. 

Th*  Official  Astigntm  art  aiwn,  to  whom  apply  for  Qu 
Dividend*. 

Armltmft,  T.  elastic  web  manufacturer,  second.  Id.  Bams, 
Nottingham  — Aulton  and  Bntltr,  lace  manufacturers,  fourth,  R 
Harris,  Nottingham.— Baker.  J.  T.  builder,  first,  M.  Parkym, 
BasinghaU-st.— Rartos,  O.  draper,  second,  3d.  Harris,  Nottingham. 
—Bnudry,  J.  B.  draper,  first  6»-  7d.  Purkyns.  Ba«lnghall-st.-BM. 
wtM..  R.  innkeeper,  second.  4*.  McNeill.  MraohesW.-BlasU**, 
J.  M.  superannuated  clerk,  first  0*.  (on  account  of  lb.  74.  to  an 
proofs.  Paget,  Bs>lnghall-st.—  BWfAssi  "4  TnU.  portshle  Map 
dealers,  first,  84.  McNeill.  Manchester.— CsmW  and  C*ml,  boot, 
binders,  second.  Is.  Turner,  Liverpool. — Coleman,  C  crinoline 
manufacturer,  first.  Is.  Sfrf.  Paget,  Basinghall-st.—  Croat  ami  Sid- 
grear**,  ship  chandlers,  first,  3«.  W.  Paget,  Bsslnghall-et.- 
AnssM,  J.  builder,  id.  Harris,  Nottingham. —DtUx,.  w.  A.  lead 
agent,  8t.  St.  Harris,  Nottingham.— fatrt ,  T.  ale  merchant,  first, 
at  Turner.  UrerpooL— Forbn,  H.  O.  widow,  first,  &».  M.  Parkym, 
Baslnghall-st.— Oilbrrt  A.  tailor,  3s.  10-1.  Klnncar,  Blrmincban.- 
HoMat,  C.  H.  victualler,  1J-I.  Klnnoar,  Binning ham.-Jm,  W. 
ooal  merchant  first  2».  Turner,  LlrerpooL— SseMswa,  W.  chess*, 
monger,  first.  Is.  6M4.  Paget  Baslnghsll-st.— Ltakt,  A.  B.  Iras- 
founder,  first,  B\d.  (second  on  total  proofs,  id.)  Molfem,  Man- 
chester.—LWJIofi,  D.  draper,  first,  7fcf.  Psett,  BaslnghaU-it- 
Mmt.  J.  miller,  first  3s.  3*<f.  Paget  BsRtaghaU-st.— Ssssesv,  I 
beer  retailer,  first  on  new  proof",  5..  (second  on  total  proofs,  HI 


Paget,  BaainghaU-st.-ralrrs.rir  and  W,  seilmaksrs,  first, 
7s.  «.  BoUand.  LiverpooL-  Watmm  mod  McKrnu,  ship  broken, 
flrsi.  Is.  id.  Turner,  Liverpool.—  B>6*.  W.  C.  shipowner,  first,  JW. 
Aoraman,  Bristol.—  inisss,  J.  C.  engineer,  second,  H.  lS-3tooV 
Parkyns,  BaalnghaU-st. 

^ssigrratcnl,  Contpofiitiott,  Insptritrrs^iji,  nib 
*     Irast  jBtebs. 

GatetU,  May  13. 
BaiSTOW,  EDWARD  ROBERT,  carpenter.  Am  rand- tar,  Twfeam- 
ham.  Feb.  36.  10s..  by  two  equal  Instalments,  in  4  and  8  nsa 
from  Feb.  11 

SCHONDORr.  Michel,  corn  broker.  Great  Tower-at  sad  Est 
HenrY's-wsJk,  Ball's  poivl-rd.  Dec  17.  3«.,  by  three  eqetl 
instalments,  in  6,  13,  and  IS  moe  from  Aug.  3,— guarauteat 
Trust.  A.  Potous,  merohant.  Old  Broad-st 

GatdOe,  May  17. 

TOOLBY,  GEOROE,  builder,  Walmer-oree,  Nottlng-hflL  March  U. 
3s.  fid.  in  1  mo  from  registration 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

GOULD  — On  the  13th  Inst,  the  wife  of  Thomas  Gould,  of  I 

solicitor,  of  a  son. 
WILLS. — On  the  10th  Inst.,  at  43,  Qneen'i-gardeni.  Bayswster.  the 

wife  of -Alfred  Wills,  Esq.,  barrister- at- law,  of  a  daughter. 

MARRIAGES. 

AOLEN— Lazzaretti. — On  the  38th  ult,  at  Taletta,  Capt.  Aglsa, 
H.M.'s  84th  Regt,  to  Fanny,  daughter  of  M.  Ismaretti,  forsxrlj 
judge  of  Corfu. 

Baddeley — Browning. — On  theSOth  ult,  at  8.  Mark's.  Begsnt'i 
park,  the  Her.  Joseph  J.  Baddeley.  vicar  of  Meare,  GlesJooherj, 
youngest  son  of  Thomas  Baddeley,  »o  lid  tor,  London,  to  Rsrj 
Louisa,  only  daughter  of  Mrs.  Mary  Browning,  widow  of  the  MU 
Robert  Browning,  of  Gloaoester-road,  Regent's- park. 

MARTIN— LE  BRETON.— On  the  lath  Inst.,  at  Hempstead.  Anthony 


8MAIL — KNOX. — On  the  ISth  lnst..  at  8t.  George's,  Bloomsburp 
William  Small.  soUoltor.  Bedford,  to  Elisabeth  Malcolm,  sscomi 
daughter  of  George  Knox,  soUoltor,  8,  Blooms bury-i 


DEATHS. 

Leathers.— On  the  1st  lnst.,  at  Simla,  from  the  effects  of  anacol' 
dent,  Charles  Edmund  8taager  Leathers,  Esq.,  solicitor,  Bon- 
bay,  fourth  son  of  Hugh  Stangar  Leathers,  Esq.,  Trent  TiDs. 
Leamington. 

BUTBR. — On  the  9th  Inst,  aged  54.  Rose  Elisabeth.  wtf«  of  Ala- 
ander  Suter,  Esq.,  soUoltor.  Harrison- road,  Halifax.  Torksbirt. 


[Advertisement.]  —  A  Nsw  Ventilated  Hat. - 
"  Mr.  Bowler,  of  15.  8t.  8witbin'B-lane,  has,  by  a  tstj 
simple  contrivance,  invented  a  hat  that  is  completely 
ventilated,  whilst  at  the  same  time  the  head  is  relieved 
of  the  pressure  experienced  in  wearing  hata  of  the  ordi- 
nary description.  It  consists  in  so  adjusting  the  leather 
lining;  that  a  space  is  left  between  it  and  the  hat  through 
which  the  air  passes,  afterwards  escaping  through  » 
ventilator  fixed  in  the  crown.  The  cool  draught  thus 
created  oostdnoes.  it  need  hardly  be  said,  to  the  great 
comfort  and  relief  of  the  wearer."— Pvblie  Opi*#K 
Registered  Nov.  1888.  Orders  by  post  punctually 
attended  to. 


EVANS'S  LAW  DIGEST. 
Now  ready,  price  8*.  «d ..  Part  III.  of  Vol.  VII.  of 

THE  LAW  DIGEST.  By  D.  T.  EVANS, 
Esq.,  BarrUter-at-Law.  It  contains  all  the  Cases  re- 
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The  Metropolitan  and  Provincial  Law  Associa- 
tion have  prepared  a  petition  with  reference  to  the 
Lord  Chancellor's  Law  Reforms,  which  was 
presented  to  the  Upper  House  by  the  Lord 
Chancellor,  on  Mouday  hut.  In  the  opinion 
of  the  petitioner*  it  is  "  most  essential  to  the 
interests  of  the  general  community  that  the  pro- 
posed abolition  of  the  present  distinctions  be- 
tween courts  of  equity  and  courts  of  law  should 
be  made  without  delay."  They  moreover  suggest 
that  the  preparation  of  a  code  of  procedure 
might  be  deferred  until  the  Bills  have  become 
law,  such  code  eventually  to  be  prepared  by  a 
body  of  competent  persona,  and  to  be  subject 
to  the  sanction  of  the  Judges. 


Wb  notice  that  the  Legal  Education  Associa- 
tion do  not  aim  at  levelling  the  Profession, 
for  they  remark,  "Much  importance  is  at- 
tached by  the  association  to  the  establishment 
of  a  system  of  common  education  for  both 
branches  of  the  Profession,  those  who  aspire  to 
the  higher  branch  being  required  to  undergo  a 
longer  course  of  training  and  a  severer  test  of 
knowledge  than  those  who  desire  to  practise 
only  as  attorneys  or  solicitor*.  It  is  believed 
that  such  a  common  education  would  greatly 
improve  the  relations  at  present  existing  between 
barristers  and  attorneys  and  solicitors,  and  bring 
about  more  frequently  than  at  present  a  common 
action  by  both  branches  of  the  Profession,  for 
the  amendment  of  the  law,  and  for  the  promo- 
tion of  other  public  objects."  We  heartily  con- 
cur, and  upon  such  a  basis  we  think  the  objects 
of  the  association  deserve  the  support  of  all  true 
lawyers.   

The  fact  that  Trinity  Term  has  opened  with 
heavy  arrears  does  not  alter  the  fact  of  the 
dearth  of  business  which  we  referred  to  last 
week.  There  is  very  little  new  business  indeed. 
The  arrears  in  the  common  law  courts  stand 
thus  : — In  the  Queen's  Bench  there  are  as  many 
as  57  new  trials  for  argument,  and  1  for  judg- 
ment; in  the  Common  Pleas,  20  for  argument; 
and  in  the  Exchequer,  17,  and  2  for  judgment. 
Cases  in  the  special  papers  of  the  three  courts 
are  numerous — 47  in  the  Queen's  Bench,  61  in 
the  Common  Pleas,  and  30  in  the  Exchequer. 
Under  the  recent  Act  relating  to  the  Judges' 
jurisdiction,  additional  courts  in  banco  are  to  be 
held  on  certain  days  in  the  Term  to  dispose  of 
the  arrears.   The  arrears  in  the  Common  Pleas 


for  the  ensuing  term  number  as  many  as  95 
rules,  &c.  There  are  20  cases  for  new  trials, 
61  special  cases,  8  enlarged  rules,  and  6  cases 
standing  for  judgment.  The  list  in  the  Divorce 
Court  comprises  142  cases,  of  which  18  are  to 
be  tried  by  special  juries,  80  by  common  juries, 
and  99  without  juries.  In  addition  to  these,  15 
casts  stand  over  by  consent  or  otherwise.  In 
the  Probate  Court  there  are  19  cases  to  be  tried 
before  special  juries,  one  by  a  common  jury,  and 
16  before  the  Court  itself. 


A  legal  question  is  exciting  dUscoasion  in 
America  which  we  conceive  admits  of  very  little 
doubt.  Can  a  railway  company  compel  coloured 
passengers  to  ride  in  separate  carriages?  Much 
to  our  astonishment  we  find  that  Judge  Gixsa, 
sitting  in  the  Baltimore  circuit  court,  baa  recog- 
nised the  right  of  a  company  to  enforce  such  a 
regulation,  but  has  accompanied  the  recognition 
with  a  finding  that  there  should  be  an  equality  of 
accommodation.  Our  contemporary  in  Chicago, 
we  see,  agrees  with  our  view,  and  observes  that 
"  as  a  legal  proposition  the  company  has  no  mane 
right  to  insist  upon  having  coloured  persons) 
ride  in  a  separate  car  than  it  would  to  have 
all  blue-eyed  persons  ride  in  one  car,  and  all 
black-eyed  persons  in  another."  However,  the 
contrary  doctrine  having  been  laid  down,  the 
Baltimore  Railway  Company  have  provided  can 
for  the  separate  occupation  of  those  "  American 
titirens."  ^ 

A  charge  of  perjury  preferred  against  certain 
members  of  the  Hull  police  force,  is  assuming 
dimensions  which  will  certainly  render  it  one  of 
the  most  remarkable  criminal  eases  on  record. 
We  are  reliably  informed  that  it  may  be  ex- 
pected to  occupy  the  Court  at  the  next  assises 
more  than  a  month,  a  single  charge  having  been 
before  the  magistrate  for  eight  days.  The 
charges  arise  out  of  proceedings  instituted 
against  certain  rioters,  on  the  occasion  of  the 
Royal  visit  to  the  town  nearly  twelve  months 
ago.  Evidence  was  then  given  by  an  inspector 
and  other  members  of  the  police,  upon  which  the 
present  charge  of  perjury  is  founded.  The  in- 
spector charged  has  been  in  the  force  for  thirty- 
three  years,  having  been  inspector  for  more 
than  twenty  years.  Mr.  Atejb  is  conducting 
the  prosecution,  while  Dr.  Rollit  has  been  en- 
trusted with  the  defence  of  tiie  defendants. 


Wb  have  seen  it  stated  in  the  daily  papers,  but 
we  trust  incorrectly,  that  the  Loan  Chascelloe 
has  appointed  his  secretary,  Mr.  Gordok  Whtt- 
bbead,  to.  the  vacancy  created  among  the 
County  Court  Judges  by  the  death  of  Mr. 
Bagbhawe,  Q.C.  The  statement,  however, 
remains  uncontradicted,  and  we  must  assume 
that  such  an  appointment  is  in  contemplation. 
Now  we  confess  that  we  know  nothing  of  Mr. 
White  read.  We  have  no  doubt  whatever  that 
he  is  a  lawyer,  a  scholar,  and  a  gentleman, 
and  deserving  in  every  way  of  an  appointment 
in  a  suitable  sphere ;  but  we  cannot  help  feeling 
that  in  selecting  him.  at  the  present  moment, 
for  the  first  County  Court  judgeship  that  has 
fallen  to  bis  gift,  the  Lord  Chamcblloe  would 
be  taking  a  step  which  would  give  rise  to  much 
unpleasant  criticism  in  the  Profession;  espe- 
cially amongst  the  members  of  the  Common 
Law  Bar.  The  appointment  of  members  of  the 
equity  branch  of  the  Profession  to  these 
posts,  at  any  time,  requires  great  caotioa. 
The  equity  jurisdiction  of  the  County  Courts 
is  almost  a  nullity.  Not  only  common  sense, 
bnt  a  perfect  familiarity  with  the  laws  of  evi- 
dence, an  accurate  and  ready  knowledge  of 
common :  law  and  practice,  and,  above  all,  a 
capacity  for  testing  the  value  of  oral  evidence, 
are  the  essential  qualities  of  a  County  Court 
Judge.  The  training  which  yeans  of  convey- 
ancing and  equity  drafting  afford  it  not  of  a 
nature  to  enable  men  to  acquire  these  qualifica- 
tions, no  matter  how  high  an  order  of  intellect 
they  possess ;  therefore,  appointments  from  the 
Equity  Bar,  on  the  whole,  unless  where  proof  is 
afforded  of  special  fitness,  are  to  be  deprecated. 
In  the  present  case  we  find  that  Mr.  Gosnoji 
Whitehead  has  been. for  the  last  seventeen  yean 
secretary  to  the  Lobd  Cbahoellob,  in  bis  various 
positions  of  Vice- Chancellor,  Lord  Justice,  ans? 
Chancellor.  This  simple  statement  really  " 
quires  no  comment.  Last  session  an  al" 
was  made,  in  consequence  of  the  eartr 
County  Court  jurisdiction  under  the  B> 
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Act,  to  procure  an  increase  in  the  salaries  of  the 
County  Court  Judges ;  and  this  was  ridiculed 
on  the  ground  that  the  present  scale  was  ample 
for  the  class  of  men  who  at  present  hold  the  ap- 
pointments. But  still,  while  the  constant  tendency 
of  legislation  is  to  increase  the  onerous  nature 
of  the  duties  of  the  County  Court  Judges, 
successive  Lord  Chancellors  seem  to  consider 
the  offices  as  the  perquisites  of  their  personal 
friends,  or  the  officials  attached  to  their  courts. 
If  we  recollect  rightly,  the  last  vacancy  was  filled 
up  by  a  displaced  secretary  to  an  equity  Judge. 
Such  appointments  must  tend  much  to  shake 
the  professional  veneration  for  the  dignity  and 
character  of  the  Bench.  It  is  notorious  that  there 
are  many  Queen's  Counsel  and  Serjeants,  of  high 
character,  great  merit,  and  great  experience,  who 
would  gladly  accept  seats  upon,  and  raise  the 
tone  and  character  of,  the  County  Court  Bench. 
There  are  also  many  men,  still  Juniors,  who 
have  borne  all  the  burden  and  heat  of  the  day, 
but  who  rightly  hesitate  to  accept  the  precarious 
career  of  the  Inner  Bar,  who,  nevertheless, 
anxiously  covet  County  Court  Judgeships.  While 
there  is,  and  has  been,  such  a  field  for  selection, 
the  various  holders  of  the  Great  Seal  cannot  be 
congratulated  on  the  character  of  their  recent 
appointments. 

When  a  Bill  passes  the  Commons  by  a  majority 
of  two  to  one,  and  is  rejected  by  the  Lords  by 
a  majority  of  four  only,  there  can  be  no  doubt  of 
its  ultimate,  or  even  of  its  early  success.  This 
has  been  the  fate,  and  this  will  be  the  fortune,  of 
the  Bill  that  vindicates  civil  and  religious  liberty 
by  removing  the  restriction  upon  the  marriage 
of  a  deceaseds  wife's  sister.  Never  was  there 
a  measure  on  which  the  argument  was  so  entirely 
on  one  side.  There  is  no  natural  objection  to 
such  an  union,  as  there  is  to  marriages  of  per- 
sons allied  by  blood.  That  it  has  social  conve- 
niences is  proved  by  its  extensive  adoption,  even 
in  despite  of  its  cruel  consequences.  The  real 
ground  of  hostility  to  it  is  theological.  Its 
chief  opponents  prudently  put  forward  other 
pleas,  but  their  true  one  is  an  ecclesiastical 
dogma  denied  by  all  other  Christian  communities. 
But  no  body  of  men  have  a  right  to  make  laws 
to  compel  other  men  to  do  or  not  to  do  something 
which  they  desire  or  object  to  if  in  itself  not  im- 
moral. They  who  desire  to  rule  that  a  marriage  is 
wrong,  because  contrary  to  their  own  creed,  are 
bound  to  abstain  f  worn  it,  but  they  may  not  right- 
fully constrain  those  who  take  a  different  view  of  it 
from  following  their  own  fancy.  If  an  act  is  not 
morally  wrong,  neither  has  society  nor  have 
individuals  a  right  to  forbid  the  doing  of  it  by 
those  who  deem  it  not  to  be  wrong.  Such  a  pro- 
hibition is  an  invasion  of  individual  liberty. 
But  the  social  objections  raised  are  best 
answered  by  reference  to  facts.  When  these 
marriages  were  not  void  but  only  voidable,  and 
therefore  contracted  frequently,  were  any  of 
the  mischiefs  found  to  result  from  them  that  are 
now  so  freely  prophesied?  Why  admit  con- 
jecture when  experience  can  be  adduced  ?  There 
is  another  suggestion  that  might  conciliate  some 
consciences,  namely  to  repeal  the  Act  out  of 
which  all  the  mischief  has  grown,  and  leave  the 
law  in  the  position  in  which  it  was  before. 


THE  JUDGES  AND  THE  JUDICATURE 
BILLS. 

Thb  views  of  the  Judges  on  the  Judicature 
Bills  have  been  embodied  in  a  communication 
from  the  Lobd  Chief  Justice  to  the  Lord 
Chancellor— laid  before  the  House  of  Lords. 
The  only  objection  to  the  general  scheme  of  the 
principal  Bill  for  establishing  a  single  and 
Supreme  Court  of  Justice  is,  in  a  word,  that  a 
fusion  of  the  judicature  would  be  of  no  use 
without  a  fusion  of  the  law.  The  Judges  say 
(Mr.  Justice  Willes  dissenting),  that  a  careful 
collation  of  the  common  law  and  equity  law 
should  be  made,  with  express  proviso  as  to  what 
the  law  shall  be  in  each  particular  instance,  or, 
\f  this  course  should  be  deemed  impt acticaUe,  owing 
to  the  time  it  would  require,  that  clauses  should 
be  framed  expressly  stating  the  principles  deter- 
mined by  Parliament  for  the  purpose  in  view. 
But  the  Bill  as  it  stands  Joes  contain  such 
clauses,  the  principle  being  that  the  whole  court 
and  every  Judge  of  it  shall  exercise  all  the 
existing  jurisdiction*,  and  this,  as  Mr.  Justice 
Willes  points  out  in  a  separate  paper,  would 
(with  the  power  of  making  all  necessary  regu- 
lations) enable  them  to  exercise  all  or  any  of  these 


jurisdictions  in  the  same  suit,  without  the  insti- 
tution of  fresh  suits.  What  more  is  necessary  ? 
What  other  principle  could  be  laid  down  ?  Why 
should  there  be  a  collation  of  the  old  law,  in  a 
Bill  as  to  j  udicature  or  procedure  ?  Why  should 
a  collation  of  law  and  equity  be  more  necessary 
when  the  jurisdictions  are  exercised  when  by 
the  same  judicature,  than  now  when  exercised 
by  separate  judicatures  ?  Why  does  equity  more 
require  to  be  collated  or  codified,  or  defined, 
when  administered  by  one  set  of  judges,  than 
when  administered  by  another  ?  Unless,  indeed, 
it  is  meant  that  law  is  so  different  from  equity 
that  the  common  law  Judges  cannot  ad- 
minister it  until  it  ia  codified  for  them  ?  But 
this,  as  we  have  already  shown  in  a  former 
article,  is  a  fallacy,  for  equity  arose  out  of  law. 

Moreover  for  ten  years  the  courts  of  law  have 
been  administering  equity,  in  equitable  defences, 
to  say  nothing  of  a  good  deal  of  ordinary  equity 
administered  under  various  statutes,  as  to  bonds, 
mortgages,  forfeitures,  and  so  forth.  Two  years 
ago,  when  Lord  Campbell,  supported  by  the  pre- 
sent Lobd  Chief  Justice,  Baron  Brah- 
wbll,  and  Mr.  Justice  Willbs  (the  then  Com- 
mon Law  Commissioners),  proposed  the  fusion 
of  law  and  equity,  the  Equity  J  udges  opposed  it 
on  the  very  ground  now  taken  by  the  Lobd 
Chief  Justice,  viz.,  that  there  ought  to  be  first 
"  a  complete  revision  of  the  whole  of  the  existing 
law,"  and  the  present  objection  comes,  in  effect, 
to  the  same  thing.  The  Lobd  Chief  Jo  stick 
and  Baron  Bramwell  then  disregarded  the 
objection,  which,  however,  partly  succeeded. 
How  is  it  that  after  ten  years'  experience  of  the 
perfect  competence  of  courts  of  law  to  ad- 
minister equity  without  such  codification  or  de- 
finition of  equity,  as  is  now  required,  they  now 
adopt  the  objection  they  then  disregarded.  We 
must  say  that  as  they  afford  us  no  new  argu- 
ments in  support  of  it,  we  prefer  their  former 
opinion  to  their  present.  And  we  must  further 
observe  upon  the  extreme  inconsistency  of 
Baron  Br  am  well's  concurrence  in  the  objection, 
seeing  that  he  concurred,  not  only  in  the  mea- 
sure of  1860,  which  would  have  fused  the 
administration  of  law  and  equity,  but  also  in 
the  report  of  1859,  on  which  the  present  measure 
it  based. 

A  similar  observation  applies  to  Mr.  Justice 
BlIckbcbh  and  Mr.  Justice  Smith,  who  both 
signed  the  report  which  recommended  a  fusion 
of  the  Judicature  as  the  proper  course  of  proceed- 
ing. The  only  Judge  who  is  consistent  on  the 
subject  is  Mr.  Justice  Willes,  and  he  adheres 
to  the  view  he  took  in  1859,  which  is  supported 
by  ten  years'  subsequent  experience  of  a  partial 
fusion  in  the  administration  of  law  and  equity. 
So  much  as  to  the  first  objection  to  the  Bill, 
which  appears  to  us,  in  the  language  of  the  law, 
a  dilatory  plea,  and  not  a  plea  to  the  merits.  It 
would  lead  (as  the  Lobd  Chief  Justice  appears 
quite  conscious)  to  interminable  delay,  and  would 
render  the  measure  impracticable. 

So  as  to  the  similar  objection  that  the  Bill 
does  not  contain  the  rules  of  procedure.  On  this 
point  the  Judges  say,  "That  while  they  are 
agreed  that  subordinate  rules  of  procedure  and 
rules  of  practice  may  be  left  to  be  settled  here- 
after ;  they  are  of  opinion  that,  looking  to  the 
great  and  substantial  difference  which  exists 
between  the  procedure  of  law  and  equity,  the 
more  important  matters  of  procedure  ought  to 
be  considered  and  determined  by  Parliament, 
and  should  form  part  of  the  BUI,"  and  they  espe- 
cially instance  the  system  of  pleading  and  the 
question  of  trial  by  j  ury."  But  the  more  import- 
ant matters  of  procedure  are  already  settled  by 
Parliament,  and,  therefore,  need  not  be  "included 
in  the  Bill."  Equity  procedure  has  been  tho- 
roughly reformed,  and  is  adapted  to  equity. 
Legal  procedure  has  been  thoroughly  reformed, 
and  is  adapted  to  law  ;  and  where  the  same  pro- 
cedure is  capable  of  adaptation  to  both  it  has 
been  so  adapted.  Nor  is  there,  now  that  the 
procedure  of  courts  of  equity  has  been  improved 
and  altered,  as  it  has  been  of  late  years,  such 
great  and  substantial  difference  between  it  and 
the  common  law  procedure  as  is  supposed, 
ourts  of  quity  have,  indeed,  this  great  ad- 
vantage over  courts  of  law,  that  they  can 
adopt  such  procedure  as  is  best  suited  to  the 
nature  of  the  suit  or  of  the  question  to  be 
determined.  And,  on  tlio  other  hand,  great 
progress  has  been  made  in  enabling  courts  of 
law  to  do  so,  and  the  Bill  gives  power  to 
make  still  greater  progress.  Much  already  has 
been  done  in  this  way. 
As  regards  trial  by  jury— in  particular— it  is 


adopted  'equally  in  equity  as  at  law,  as  to 
questions  to  which  it  is  suited ;  and  this  would 
not  be  altered.  The  Bill  is  a  Bill  as  to  judicature 
rather  than  procedure.   It  enables  the  same 
judicature  to  exercise  all  existing  jurisdictions. 
Such  jurisdiction  will  be  exercised  under  the 
game  procedure  as  at  present,  until  it  is  altered, 
and  power  is  given  to  alter  it,  as  improvement! 
from  time  to  time  may  be  suggested.  It  is  a 
complete  mistake  to  suppose  that  any  new  rules 
of  procedure  are  required.  Beyond  a  mere  adapta- 
tion of  the  existing  rules  to  the  new  court,  all 
will  go  on,  at  first,  as  before.  And  if  the  existing 
names  and  jurisdictions  are  preserved,  as  the 
judges  propose,  even  this  adaptation  will  hardly 
be  required.  Indeed,  for  this  reason  the  original 
Bill  provided  that  all  existing  rules  of  procedure 
and  practice  should,  until  altered,  continue  to 
be  in  force.   At  all  events,  the  utmost  that  can 
be  required  is  mere  adaptation,  and  this  is  a 
work  which  is  best  done  out  of  Parliament, 
and  cannot  possibly  be  done  in  Parliament,  as  we 
have  shown  in  previous  articles.   This,  there- 
fore, is  another  dilatory  plea.    The  Judges 
are   of    opinion,   however,    that   the  rules 
should  be  framed  under  the  authority  of  the 
court  itself ;  and  in  this  view  we  concur,  for 
reasons  we  have  already  amply  stated.   So  also 
we  concur  in  the  view  of  the  Judges  that  exist- 
ing names  and  jurisdictions  should  be  preserved, 
especially  the  Crown  jurisdictions  peculiar  to 
the  Exchequer  and  the  Queen's  Bench.  They 
strongly  object  to  the  supreme  control  being 
vested  in  the  Lord  Chancellor  and  the  Chan- 
cellor of  the  Exchequer  ;   and  in  this  also 
(for  reasons  already  stated)  we  entirely  con- 
cur, so  far  as  the  existing  courts  are  concerned, 
which,  at  all  events,  during  the  lives  of  the 
present  chiefs,  ought  not  to  be  interfered  with. 
As  regards  the  High  Court,  in  its  general  juris- 
diction, the  Chancellor  of  the  Exchequer  would 
have  a  legal  and  constitutional  function  and 
position  in  it,  as  a  member  of  the  court,  in  his 
capacity  as  head  of  the  Court  of  Exchequer. 
He  would  especially  represent  the  lay  element 
in  the  court ;  and  have  a  proper  function  ia 
looking  after  the  interests  of  the  revenue  ia 
regard  to  fees  and  stamps  on  legal  proceedings 
and  arrangements  for  their  collection.  But  it 
does  not  appear  necessary  that  he  should  bsre 
a  supreme  power  to  interfere  with  the  control 
of  the  different  courts  which  would  be  members 
of  the  High  Court ;  and  at  all  events,  during  the 
lives  of  the  present  chiefs,  it  would  be  unfair 
that  he  should.   And  we  entirely  concur  in  tho 
opinion,  in  which  the  Judges  are  unanimous, 
that  the  future  regulations  of  the  proceedings 
of  the  court  should  be  left  to  the  court  itself, 
who  will  be  best  competent  to  discharge  the 
duty.   On  the  whole,  we  see  no  reason  why 
these   objections   should    not  be  met,  and 
the  measure  be  passed.   They  are  all  (as  Mr. 
Justice,  Willes  points  out)  objections  to  the 
Bill  in  its  altered,  not  in  its  original,  form,  and 
are  therefore,  of  course  not  essential  to  it. 

Mr.  Justice  Willbs  emphatically  declares  that 
to  the  Bill  in  its  original  form  (to  which  none  of 
these  objections  applied)  there  was  no  objection, 
and  this  was  the  opinion  at  which  we  arriTed. 
He  is  also  of  opinion  that  it  would  be  a  mos9 
valuable  measure.  In  this  view  we  entirely 
concur,  and  we  observe  with  pleasure,  that  the 
Law  Amendment  Society  after  deliberation  and 
discussion,  have  arrived  at  a  similar  conclusion. 
We  hope,  therefore,  that  there  will  be  no  further 
difficulty  in  the  way  of  passing  the  Bills  with 
the  proper  amendments.  As  Mr.  Quant  observed, 
MIt  is  the  Chamcellob's  Bill,  or  nothing: 
and  measures  founded  on  the  report  of  a  com- 
mission presided  over  by  Lord  Caibks,  and  in- 
cluding men  like  Sir  R,  Palmer  and  Lor* 
Pbhzahcb,  ought  to  pass. 

LESSEE  v.  REMOTE  ASSIGNEES.— BIGHT 

TO  INDEMNITY. 
The  recent  decision  of  the  Court  of  Exchequer 
in  the  case  of  Houle  v.  Garrett  and  others  (reported 
22  L.  T.  Bep.  N.  &  848)  deserve*  the  cerefol 
study  of  all  persons  interested  in  the  law  of 
landlord  and  tenant.  The  marginal  note  i«  as 
follows :  —  "A  lease,  containing  a  covenant  to 
repair,  was  assigned  by  the  leasee  and  assigned 
over  by  the  assignee.  The  ultimate  assignee 
committed  a  breach  of  the  covenant,  for  which 
the  lessor  sued  the  lessee  and  recovered  damages. 
The  lessee  sued  the  ultimate  assignee  for  an  in- 
demnity :  Held,  that  he  was  entitled  to  recover, 
on  the  ground  Hint  the  relation  of  surety  and 
principal  exists  between  a  lesseeand  a  subsequent 
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tmgaee  of  the  lease,  whether  immediate  or  re- 
mote. Per  Baron  Channell  and  Baron  Pigott, 
Buoo  Cleasby  dissenting."  It  should  be  further 
stated  that  both  the  assignment  and  the  assign- 
ment over  contained  the  usual  covenants  by  the 
respective  assignees  to  perform  the  covenants  in 
the  lease,  and  to  indemnify  the  respective 
assignors. 

It  seems  to  have  been  tacitly  assumed  that 
the  express  covenant  for  indemnity  entered 
into  by  the  assignee  with  the  lessee  was  not  a 
covenant  the  burden  of  which  would  run  with 
the  land  as  against  the  defendants,  the  assignees 
oitr,  for  if  the  existence  of  such  a  covenant 
could  have  been  established,  it  would  not  have 
been  necessary,  or  even  possible,  to  have  resorted 
to  soy  implied  contract  of  suretyship,  or  in- 
demnity, or  contribution  arising  out  of  the  re- 
lationship in  which  the  lessee  and  the  ultimate 
assignees  stood  towards  the  lessor,  as  it  is  well 
settled  that  an  action  cannot  be  maintained  on 
an  implied  covenant  or  contract,  when  there  is 
an  express  covenant  or  contract  on  the  subject : 
(S'tka  case,  4  Rep.  80 ;  Randall  v.  Lynch,  12 
East  179).  Expressum  facit  taciturn  cessare.  It 
sewns  to  be  the  better  opinion  that  there  was 
bo  covenant  on  which  die  lessee  could  have 
ned  the  ultimate  assignee,  for  the  learned 
an  do  ta  ton  of  Smith's  Leading  Cases,  in  their 
notes  to  Spencer's  case,  after  an  elaborate  ex- 
amination of  the  authorities,  arrive  at  the  con- 
clusion that  "  Upon  the  whole  there  appears  to 
be  no  authority  for  saying  that  the  burden  of  a 
covenant  will  run  with  land  in  any  case,  except 
that  of  landlord  and  tenant,  while  the  opinion 
of  Lord  Holt  in  Brewster  v.  Kitchell,  12  Mod. 
Rep.  166,  that  of  Lord  Brougham  in  KeppeU 
v.  Baity,  2  MyL  &  K.  517,  and  the  reason 
and  convenience  of  the  thing  all  militate  the 
other  way."  Taking  it  then  for  granted  that 
there  was  no  such  covenant  available  for  the 
leasee,  we  think  that  the  decision  of  the  Court 
of  Exchequer  is  well  founded. 

We  have  often  found  it  of  advantage,  in  en- 
deavouring to  solve  any  legal  problem,  to  test  the 
same  br  inquiring,  first,  what  is  the  answer  re- 
quired by  the  natural  justice,  the  truth,  and 
Dancer  of  the  caae  ?  Then,  as  it  is  obvious  that 
our  views  of  natural  justice  and  truth  and 
honour  are  idiosyncratic,  and  may  be  peculiar  or 
ill  founded,  we  inquire,  secondly,  whether  there 
ire  any  utterances  of  the  judicial  mind  by  the 
consideration  of  which  our  original  impressions 
may  be  modified  or  reversed,  or  whether  there  is 
any  positive  law  which  forbids  that  they  should 
be  acted  on  ?  and,  thirdly,  whether  there  is  any 
judicial  or  other  authority  in  support  of  our  own 
ideas  of  the  justice  and  rectitude  of  the  case.  If, 
a*  the  result  of  our  second  and  third  inquiries, 
we  find  any  fairly  balanced  conflict  of  law  or 
decision,  we  incline  strongly  to  such  a  solution 
as  is  indicated  by  the  answer  we  may  have 
given  to  the  first  inquiry,  and,  in  so  doing, 
are  bat  carrying  out  the  maxim  of  Lord  Hobart, 
who  says,  " 1  commend  the  Judge  who  seems 
fine  and  ingenious,  so  it  tend  to  right  and 
equity ;  and  I  condemn  them  who  either  out  of 
pleasure  to  show  a  subtle  wit  will  destroy,  or 
oat  of  incuriousn ess  or  negligence  will  not  labour, 
to  support  the  act  of  the  party  by  the  art  or 
act  of  the  law."  Applying,  then,  this  method  to 
(he  case  of  Mottle  v.  Garrett,  the  answer  we  give 
to  the  first  inquiry  as  to  the  equity  of  the  case, 
coincides  entirely  with  that  of  the  majority  of 
the  court.  There  can,  in  our  judgment,  be  no 
question  that,  as  between  a  lessee  who  has 
parted  with  all  interest  in  his  estate,  and  an 
assignee,  whether  immediate  or  remote,  who 
has  the  possession  or  the  receipt  of  the  rents  and 
profits,  the  assignee  must  be  subject  to  all  cove- 
nants and  burdens  attached  to  the  estate,  and  be 
bound  to  indemnify  the  lessee  therefrom.  Qui 
**tit  commodum  sent  ire  debet  et  onus. 

In  opposition  to  this  view  Baron  Cleasby  puts 
the  case  of  an  assignee  who  assigns  over  the  last 
years  of  the  term  granted  by  an  onerous  lease 
at  tiie  same  time  covenanting  to  indemnify  the 
aasignee  over,  and  expresses  an  opinion  that  it 
would  be  strange  if  the  lessee  could  in  such  a 
case  sue  the  assignee  over  for  indemnity.  We 
do  not  see  any  hardship  on  the  assignee,  because, 
practically,  the  indemnity  agreed  to  be  given  by 
the  assignor  would  still  be  available  for  the 
tstignee,  the  breach  of  the  covenants  in  the 
kase  being  the  substantial,  though  not  the 
isnntdiate,  cause  of  the  action.  But,  however 
this  my  be,  it  ie  clear  that  no  agreement  on  the 
part  of  the  assignor,  or  of  the  ultimate  assignee, 
ought  Sa  any  way  to  prejudice  the  rights,  what- 


ever they  might  be,  of  the  lessee,  who  was  no 
party  to  the  contract. 

The  lessee  is  responsible  to  the  lessor  for  the 
payment  of  tho  rent,  and  the  performance  of  the 
covenants  in  the  lease  during  the  continuance 
of  the  term  under  the  privity  of  contract,  and 
the  assignee  is  also  responsible,  under  the  privity 
of  estate,  to  the  lessor,  for  the  payment  of  so 
much  of  the  same  rent  as  accrues  while  the  term 
is  legally  vested  in  him,  and  for  the  performance 
of  the  covenants  in  the  lease  during  the  like 
period. 

In  this  state  of  circumstances,  and  supposing, 
for  argument's  sake,  that  there  was  no  reason 
arising  out  of  the  nature  of  the  transaction  why 
either  the  lessee  or  the  ultimate  assignee  should 
be  held  responsible  tfte  one  more  than  the  other, 
if  we  say  in  such  a  case  the  lessor  chose  to  seek 
his  remedy  against,  and  recovered  damages  from, 
the  lessee  only,  or  the  assignee  only,  there  could 
not  be  a  shadow  of  doubt  that  the  party  so  pay- 
ing damages  ought  tc  be  enabled  to  compel  con- 
tribution from  the  other.  Equality  in  such  a 
case  would  be  equity.  We  do  not  see  that  the 
right  to  contribution  is  in  any  degree  varied  in 
the  case  of  lessee  and  remote  assignee  by  reason 
of  the  fact  that  the  right  to  contribution  is 
unilateral,  and  is  exerciseable  by  the  lessee 
against  the  assignee  and  not  vice  versa.  Under 
ordinary  circumstances,  the  lessee  would  doubt- 
less resort  to  his  express  and  more  extensive 
remedies  against  the  immediate  assignee,  but  in 
cases  where,  through  the  bankruptcy  of  the 
immediate  assignee,  or  otherwise,  the  remedy 
against  him  would  be  unavailing,  it  would  be 
hard  on  the  lessee  to  hold  that  he  has  no  sub- 
sidiary right  to  indemnity  against  the  remote 
assignees  for  breaches  of  duty  occurring  while 
the  term  was  legally  vested  in  them. 

Having  thus  arrived  at  the  conclusion  that  the 
natural  justice  of  the  case  is  in  favour  of  the 
lessee's  claim,  we  inquire,  secondly,  whether  any 
judicial  authority  is  to  be  found  of  an  opposing 
character,  or  whether  there  is  any  positive  law 
which  operates  as  a  bar  to  the  claim.  We  may 
say,  with  the  majority  of  the  court  in  Garrett  v. 
Moule  that  "  The  view  it"  (the  dictum  in  Wolve- 
tidge  v.  Steward,  1  C.  &  M.  644)  "  suggests  is,  we 
think,  in  accordance  with  the  justice  of  the  case, 
and  it  is  not,  so  far  as  we  can  find,  opposed  to 
any  direct  decision  on  the  point."  The  difficul- 
ties pointed  out  by  the  dissentient  Baron,  and 
which  he  considered  insuperable,  are  chiefly 
difficulties  arising  out  of  legal  technicalities, 
and  to  these  we  propose  now  to  direct  attention. 

In  order  to  support  the  action  it  was  admitted 
by  all  the  members  of  the  court  that  there  must 
be  an  implied  contract  between  the  assignee  and 
the  lessee; — actual  contract  or  actual  privity 
between  them  there  was  none ;  and  the  majority 
of  the  court  would  evidently  have  been  com- 
pelled to  decide  against  the  plaintiff  unless  they 
had  considered  the  circumstances  such  as  to 
raise  an  implied  contract  between  them.  If  the 
leasee  were  a  surety,  or  in  the  nature  of  a  surety 
for  the  assignee,  a  contract  for  the  lessee's  in- 
demnity would  be  implied  by  law,  in  further- 
ance of  a  principle  of  natural  equity,  of  which 
everyone  must  be  deemed  cognisant:  {Cray- 
thorne  v.  Swinburne,  14  Ves.  164.) 

Baron  Cleasby,  however,  thought  that  the  rela- 
tionship of  principal  and  surety  did  not  subsist 
between  the  lessee  and  the  remote  assignee.  He 
says,  "There  is  some  resemblance,  no  doubt, 
between  the  two  relations,  because  it  is  the  duty 
in  the  first  instance  of  the  assignee  who  is  in 
possession  to  repair,  and  his  neglect  to  do  so 
causes  the  liability  of  the  lessee ;  but  when  we 
consider  on  what  the  lessor's  claim  against  him 
is  founded,  it  is  not  as  surety  but  as  the  person 
contracting  as  principal,  and  in  fact  the  only 
person  contracting  ;  and  it  would  rather  seem 
that  the  contract  or  duty  between  the  lessee  and 
assignee  If  implied,  is  of  the  same  nature  as  is 
generally  expressed  between  them,  and  expressed 
in  this  case,  viz.,  one  of  indemnity  and  not  of 
suretyship.  The  contract  of  a  surety  on  behalf 
of  his  principal  is  of  a  special  nature  with  pecu- 
liar incidents  attached  to  it ;  for  instance,  the 
giving  of  time  to  the  principal,  discharges  the 
surety.  But  it  could  hardly  be  contended  that 
the  consent  of  the  lessee  should  be  discharged  by 
giving  time  to  the  assignee.  I  cannot  help 
thinking  that  the  word  surety  in  the  passages 
referred  to  is  rather  used  by  way  of  illustration 
than  of  defining  the  legal  relationship  of  the 
parties,  and  that  any  conclusion  founded  upon 
the  use  of  the  word  could  not  safely  be  relied  on. 
It  appears  to  roe  that  between  such  remote  par- 


ties there  is  an  entire  absence  of  that  privity 
which  is  required  to  raise  any  implied  contract 
between  them,  or  any  duty  in  respect  of  which 
an  action  can  be  brought."  This  reasoning  ia 
very  forcible ;  and  if,  in  order  to  maintain  the 
plaintiff's  case,  it  was  necessary  to  show  that 
the  relation  of  principal  and  surety  in  the  strict 
sense  of  the  words  must  be  established  between 
the  lessee  and  the  assignee,  we  think  the  plain- 
tiff would  fail.  We  agree  that  in  auch  a  case 
it  could  scarcely  be  held  that  time  given  by 
the  lessor  to  the  assignee  would  discharge  the 
lessee. 

We  agree  that  the  analogy  to  the  case  of 
principal  and  surety,  though  strong,  is  not  per- 
fect, but  it  must  be  borne  in  mind  that  there  is 
a  class  of  coses  in  which,  by  a  fiction  of  law, 
the  implied  agreement  for  contribution  exists, 
apart  from  the  strict  relation  of  principal  and 
surety,  and  which  appears  to  us  to  have  a  very 
close  bearing  on  the  subject  under  discussion. 
We  refer  to  cases  of  double  insurance  under 
marine  or  fire  policies.  The  law  here  is  perfectly 
settled  that  where  several  insurers  insure  the 
same  property  against  the  same  risk,  though 
such  several  insurances  may  be  altogether  in- 
dependent of  each  other,  yet,  on  a  loss  hap- 
pening, if  damages  be  recovered  against  one  of 
the  insurers,  he  may  recover  a  proportionate 
contribution  from  the  others.  Thus,  in  Davis  v. 
Gildart,  cited  in  Marshall  on  Insurance,  p.  105, 
4th  edit.,  Lord  Mansfield  said :  "  The  question 
seems  to  be  whether  the  insured  have  not  two 
securities  for  the  loss  that  has  happened.  _  If  so, 
can  there  be  a  doubt  that  he  may  bring  his 
action  against  either?  It  is  like  the  case  of 
two  sureties,  where,  if  all  the  money  be  recovered 
against  one  of  them,  he  may  recover  a  propor- 
tion from  the  other." 

This  principle  seems  to  apply  to  the  case  of 
lessee  and  assignee,  although  the  right  to  seek 
contribution  belongs  exclusively  to  the  lessee, 
and  becomes  therefore  practically  a  right  to  in- 
demnity. 

Our  inquiry  on  the  3rd  point,  viz.,  as  to  the 
judicial  authority  which  can  be  adduced  in 
favour  of  the  plaintiff's  claim,  leads  to  a  result 
identical  with  that  of  the  majority  of  the  Court 
of  Exchequer,  that  "  we  have  not  been  able  to 
find  any  decision  directly  in  point."  We  think, 
however  that  the  judgments  in  Barnett  v.  Lynch, 
5  B.  &  C.  589  ;  Humble  v.  Langston,  7  M.  &  W. 
530;  and  Wolveridge  y.' Steward,  1  C.  &  M.  544, 
cited  in  the  case,  and  that  of  Davis  v.  Gildart 
above  mentioned,  strongly  support  the  decision 
in  Garrett  v.  Moule. 

The  importance  of  this  case  must  be  our 
apology  for  the  length  at  which  we  have  expressed 
our  views.   

THE  HABITUAL  CRIMINALS  ACT. 
The  Home  Secretary  has  promised  an  amend- 
ment of  this  singularly  defective  statute,  and 
some  hints  of  the  requirements  may  not  be  un- 
acceptable. 

First,  what  is  the  supervision  of  the  police 
which  forms  so  prominent  a  feature  of  the  Act? 
No  definition  of  this  peculiar  position  of  a  convict 
is  to  be  found,  but  merely  a  statement  that 
certain  consequences  shall  result  from  the  fact 
of  supervision.  There  is  no  provision  for  bring- 
ing or  keeping  the  criminal  under  the  eyes  of 
the  police.  He  may  change  his  address  as  often 
as  he  pleases,  and  thus  escape  the  utmost  vigi- 
lance of  his  supervisors.  How  is  the  fact  of 
a  criminal  being  under  supervision  to  be  proved 
to  the  magistrate  before  whom  he  ia  to  be  punish- 
able for  certain  offences  committed,  and  which 
are  offences  only  if  done  by  a  person  under 
supervision  ?  For  instance,  a  criminal  is  tried  in 
Middlesex,  and  sentenced  to  be  kept  under  the 
supervision  of  the  police  for  seven  years.  He 
goes  to  Yorkshire,  and  there  commits  ooe  of  the 
offences  named  in  the  Act  Inasmuch  as  it  is  no 
offence  unless  he  has  been  duly  subjected  to 
police  supervision,  how  is  it  to  be  proved  to  the 
magistrate  that  he  is  a  man  under  supervision  ? 
To  make  the  necessary  inquiry  must  be  a  work 
of  time,  and  in  the  meanwhile  what  is  to 
become  of  the  defendant?  It  is  necessary  now 
strictly  to  define  what  supervision  shall  mean, 
and  the  only  form  of  it  that  can  be  suggested 
is  a  requirement  that  the  criminals  shalljreport 
themselves  to  the  police  once  a  month. 

Another  urgent  need  is  of  a  power  to  whip 
boys  under  fourteen  for  offences  other  than  lar- 
ceny. A  gaol  is  not  the  place  or  the  kind  of 
punishment  suited  to  young  boys.  It  is  cruel  to 
subject  them  to  the  ruinous  consequences  of  a 
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prison,  when  there  is  an  appropriate  punishment 
•nggested  by  the  almost  universal  practice  of 
parents  and  schoolmasters.  Some  punishment 
is  necessary  for  the  preservation  of  person  and 
property  against  the  wantou  and  wicked  acts 
of  boys  no  less  than  of  men.  But  the  punish- 
ment should  be  adapted  to  the  age  of  the  wrong- 
doer, and  what  so  fit  for  such  boys  as  the 
birch  ?  What  so  feared  by  them  ?  There  is 
not  a  magistrate  in  England  who  does  not 
continually  feel  the  want  of  power  to  order 
young  bojs  to  be  whipped  in  lieu  of  the  gaol 
with  its  contaminations.  This  great  defect  in 
the  law  might  be  titly  introduced  into  the  coming 
Bill  for  amending  the  Habitual  Criminals  Act. 
empowering  the  justices  in  case  of  summary 
conviction  of  boys  under  the  age  of  fourteen,  to 
order  them,  instead  of  other  punishment,  to  be 
whipped  with  as  many  strokes  with  a  birch  rod 
as  the  court  shall  order,  not  exceeding  a  certain 
prescribed  number,  and  such  whipping  to  be 
administered  at  the  police  office  uearest  to  the 
place  where  the  boy  so  convicted  shall  reside, 
under  the  personal  superintendence  of  the  ser- 
geant or  other  head  officer  of  the  police  at  such 
office,  such  offender  to  be  forthwith  discharged 
at  the  conclusion  of  such  whipping. 


PAYMENT  TO  AGENTS. 
Wb  discussed,  last  year  (vol.  xlvii.,  p.  419),  the 
case  of  Bridges  v.  Garrett,  21  L.  T.  Rep.  N.  S. 
143,  in  which  the  question  whether  a  crossed 
cheque  given  by  a  surrenderee  to  a  deputy 
steward  of  a  manor  for  fees  payable  on  admit- 
tance, and  the  charges  of  the  deputy  steward, 
who  was  the  surrenderee's  own  solicitor,  was  a 
good  payment  to  the  lord.  The  deputy  Bteward 
paid  the  cheque  into  his  own  bankers,  and,  his 
account  being  overdrawn,  the  proceeds  were 
detained  by  the  bankers.  The  lord  sued  the 
surrenderee  for  the  fees.  The  Court  of  Com- 
mon Pleas,  contrary  to  the  opinion  of  Mr. 
Justice  Byles,  held  that  the  payment  to  the 
Bteward  should  have  been  in  cash,  and  of  the 
exact  amount,  and  that,  being  included  in  a 
cheque,  it  was  not  a  payment  to  the  lord.  We 
took  occasion  to  support  the  view  of  the  dis- 
sentient Judge,  and  we  are  gratified  to  observe 
that  that  view  has  been  upheld  on  appeal  to  the 
Exchequer  Chamber. 

Speaking  of  payment  to  the  agent  by  the 
debtor  of  a  gross  amount,  including  a  sum  due 
to  the  agent's  principal,  we  urged,  on  a  parity  of 
reasoning  with  what  had  gone  before,  that  the 
payment  of  the  gross  sum  to  the  agent  in  a 
manner  to  enable  him  to  separate  the  debts,  and 
hand  the  balance  in  cash  over  to  the  principal, 
ought  to  be  good.  Cockburn,  C.  J.,  in  the 
Exchequer  Chamber  (see  our  Reports  of  this 
week),  said  :  "The  last  question  is  whether  the 
form  of  payment,  a  crossed  cheque  for  an 
amount,  including  two  other  sums  for  the 
steward's  and  the  attorney's  fees,  was  such  as  to 
render  the  payment  invalid,  so  far  as  the  defen- 
dant's liability  to  the  plaintiff  is  concerned.  I 
do  not  think  that  it  was.  I  agree  that  payment 
to  an  agent  by  a  bill  would  not  discharge  a 
debtor,  but  if  a  debt  be  paid  by  a  cheque,  the 
payment  is  as  good  as  if  it  were  made  in  money  ; 
and  it  is  not  injured  by  the  cheque  beingcrossed. 
It  was  here  paid  into  Craig's  bank,  and  the 
bankers  did  not  appropriate  it,  but  they  paid 
over  the  cash  to  Craig's  account.  The  cheque, 
in  fact,  was  cash,  and  the  payment  as  it  was 
made  was  just  the  same  as  if  the  defendant  had 
banded  over  the  78/.  IB*,  to  Craig,  and  he  had 
placed  it  in  the  bank  to  his  own  account,  and 
forwarded  his  cheque  for  the  amount  to  Mills. 
If  Craig  was  entitled  to  receive  the  money,  1 
think  this  payment  was  a  sufficient  discharge  of 
the  defendant's  debt." 

In  the  judgment  of  Mr.  Justice  Blackburn  in 
the  Exchequer  Chamber,  we  have  the  true  point 
hit— the  distinction  between  the  receipt  of  money 
by  an  agent  and  by  a  mere  clerk  or  servant.  His 
Lordship  said:  "The  majority  of  the  court 
below  thought  that  the  payment  here  was  insuffi- 
cient, because  it  was  made  by  crossed  cheque  ; 
but  I  think  they  did  not  notice  the  distinction 
which  exists  between  the  payment  to  an  agent 
and  that  to  a  mere  clerk  or  servant.  The 
difference,  in  fact,  between  trusting  in  the 
honesty  or  in  the  solvency  of  the  person  who 
receives  the  mone"y.  When  a  creditor  merely 
confides  in  the  honesty  and  not  the  sol- 
vency of  a  person  whom  he  authorises  to 
receive  money  —  as,  for  instance,  when  a 
banker  sends  his  clerk  to  obtain  payment  of  a 


bill — and  that  person  deputes  another  to  receive 
the  money  for  him,  then  the  deputy  could  have 
no  authority  to  accept  as  payment  anything  but 
the  very  sum  of  money  in  cash  which  he  has  to 
pay  over  ;  but  if  a  person  be  authorised  to  receive 
payment  not  in  order  to  hand  over  the  sum  in 
specie,  but  only  a  sum  equivalent  to  that  he 
receives,  then  the  case  is  different— the  money 
would  go  into  his  general  assets,  and  payment 
by  the  debtor  would  take  place  as  soon  as  he 
paid  the  money  to  the  agent.  The  cause  of  the 
appointment  in  this  case  was  to  make  the  agent 
liable,  not  to  make  him  pay  over  the  exact  sum 
in  specie.  This  is,  of  course,  putting  out  of  the 
question  a  matter  of  account  between  the  parties. 
In  the  present  case  it  seems  to  me  that  the  pay- 
ment was  as  complete  as  if  the  defendant  had 
paiil  the  amount  directly  into  Craig's  account. 
I  agree  with  my  brother  Byles,  and  I  think  the 
judgment  of  the  majority  of  the  court  below 
should  be  reversed." 

We  have  quoted  these  judgments  at  length 
because  the  question  is  an  important  one,  and 
the  appellate  court  has  taken  the  line  which 
appeared  to  us  to  be  legally  correct  aud  morally 
just. 


THE  BRISTOL  ELECTION  PETITION. 
We  have  nothing  to  do  with  the  merits  of  this 
inquiry,  which  will  probably  be  terminated 
before  these  lines  appear ;  but  there  are  one  or 
two  matters  connected  with  it  which  deserve 
notice.  In  the  first  place  we  propose  to  refer 
to  the  method  in  which  the  petitioners  disre- 
garded or  imperfectly  complied  with  the  order 
of  the  learned  Judge,  by  which  he  directed 
particulars  to  be  furnished  within  a  named 
period,  that  is,  up  to  the  17th  inst.,or,  excluding 
Sunday,  three  days  before  the  trial,  giving  them 
leave  to  add  to  the  particulars  up  to  the  19th, 
which  was  the  Friday  preceding  the  Monday 
fixed  for  the  opening  of  the  inquiry.  The 
petitioners,  it  would  appear,  failed  to  satisfy  the 
respondent.  On  the  17th  they  sent  in  a  list 
of  130  persons  charged  as  bribees  :  a  second  list 
was  delivered  on  the  19th,  in  which  there  was 
an  addition  of  220.  As  regarded  treating  the 
list  delivered  on  the  17th  specified  70  charges; 
whilst  in  a  list  delivered  on  the  19th,  and  which 
did  not  reach  Bristol  until  midday  on  Satur- 
day, there  was  an  addition  of  250  charges. 
Upon  this  state  of  things  a  complaint  was 
based  by  Mr.  Serjeant  Ballantine,  who 
broadly  condemned  the  "  dishonest  and  disin- 
genuous "  system  pursued  with  reference  to  par- 
ticulars during  the  inquiries  last  year.  "  Directly 
particulars  were  ordered  by  the  Judge,"  he  said, 
"  the  only  object  of  those  who  had  to  give  them 
seemed  to  be  to  endeavour  to  evade  that  order 
by  putting  them  in  such  general  terms,  that  in 
apparently  complying  with  the  order  they  were 
defeating  the  justice  of  it."  The  learned  counsel 
then  refers  to  the  fact  that  particulars  were 
never  given  at  all  before  election  committees, 
and  that  it  was  considered  a  great  grievance! 
Doubtless  he  is  better  informed  on  this  head 
than  we  are,  but  whether  the  grievance  existed 
or  not  the  policy  of  giving  particulars  at  all  has 
been  gravely  questioned  by  a  very  experienced 
J  udge.  At  chambers,  in  the  matter  of  the  Tam- 
wortli  petition,  20  L.  T.  Rep.  N.  S.  527,  Baron 
Martin  said  that  in  his  opinion  granting  parti- 
culars at  all  was  a  very  dangerous  experiment— 
he  was  much  afraid  that  the  effect  of  giving 
particulars  would  be  that  witnesses  would  be 
tampered  with,  and  for  his  part  he  would  rather 
narrow  and  curtail  the  rule  than  enlarge  or  ex- 
tend it. 

We  have  always  agreed  with  this  view  and 
we  are  glad  to  see  that  the  facts  of  the  Bristol 
case  support  it.  It  would  appear  that  the  peti- 
tioners had  to  rely  upon  evidence  of  a  hostile 
character  taken  from  the  enemy's  camp,  and,  as 
the  learned  counsel  for  the  petition  remarked, 
it  was  of  the  utmost  importance  in  such  a  case 
that  no  opportunity  should  be  left  opeu  for  prac- 
tising upon  witnesses  the  same  sort  of  operation 
that  was  alleged  to  have  been  practised  at  the 
election.  It  frequently  happened,  he  added, 
that  if  the  name  of  a  witness  was  di- 
vulged to-day,  that  witness  would  not  be 
forthcoming  on  the  morrow.  An  attempt 
has  been  made  to  draw  an  analogy  be- 
tween particulars  in  election  inquiries  and 
particulars  in  an  ordinary  action  of  account. 
There  is  no  analogy  whatever,  for  if  in  the  latter 
case  you  give  particulars  of  claim,  you  merely 
relieve  the  other  side  of  much  unnecessary 


speculative  labour.  On  the  other  hand,  in 
election  inquiries  particulars  operate  as  a  warn- 
ing and  an  indication  to  the  other  side  as  to  the 
line  of  attack  which  it  is  intended  to  pursue. 
And  we  think  the  grievance  to  which  Mr. 
Serjeant  Ballantine  alluded,  as  attaching  to 
the  non-delivery  of  particulars  in  inquiries  by 
Parliamentary  committees,  does  not  attach  in 
inquiries  before  Judges  ;  and  for  this  reasou,  as 
stated  by  Mr.  O'Malley.  In  the  former  case 
the  committee  sat  hundreds  of  miles  away, 
perhaps,  from  the  scene  of  action,  and  the 
respondent  necessarily  relied,  to  a  very  large 
extent,  upon  cross-examination.  But  now 
Judges  sit  in  the  midst  of  the  constituency,  and 
it  is  comparatively  a  matter  of  no  difficulty  to 
obtain  the  attendance  of  any  witness  who  may 
be  required.  Upon  this  ground  particularly  we 
think  that  the  judges  should  seriously  consider 
whether  any  end  of  justice  is  attained" by  order- 
ing particulars  commensurate  with  the  evils 
which  are  likely  to  result  from  the  practice. 

The  one  other  feature  connected  with  the 
Bristol  election  which  we  wish  to  notice  is  the 
operation  of  the  test  ballot.  It  seems  to  have 
been  supposed  that  anything  done,  any  corrup- 
tion practised  at  the  test  ballot,  could"  have  no 
effect  upon  the  election.  Now,  a  most  important 
principle  is  involved  in  this  misapprehension. 
Mr.  Justice  Willes  has  compared  an  election 
contest  to  a  boat  race,  in  which  any  unfair  play 
on  either  side  necessarily  confers  the  prize  upon 
the  opposite  party  if  that  party  has  behaved 
properly.  This  being  so,  it  is  absurd  to  say  that 
a  test  ballot  is  not  a  part  of  the  race — a  part  of 
the  general  proceedings  connected  with  an 
election  contest.  It  has  been  held  more 
than  once,  but  conspicuously  in  the  Bevtr- 
ley  case,  20  L.  T.  Rep.  N.  S.  792,  that 
corrupt  practices  at  a  municipal  election,  where 
it  occurs  at  a  period  when  it  is  likely  to- 
have  an  effect  upon  the  Parliamentary  elec- 
tion will  avoid  that  election.  (See  further  the 
Hereford  case,  21  L.  T.  Rep.  N.  S.  117.)  There 
is  stronger  reason  why  proceedings  at  a  test 
ballot  should  affect  the  result  of  the  election, 
and  beyond  a  doubt  it  must  be  held  that  they 
would  do  so.  We  do  not  think  any  Judge  would 
consider  the  lapse  of  time  between  the  doing  of 
a  corrupt  act  and  the  period  at  winch  such  an 
act  operates,  if  the  operation  of  the  act  upon  ' 
the  election  is  clearly  traced,  a  material  element 
in  the  case,  but  would  fix  the  member  with  the 
consequences.  Therefore  if  the  evidence  proves 
sufficient  for  this  purpose  the  result  of  the 
inquiry  cannot  be  doubtful. 


THE  LAW  DIGEST  COMMISSION. 
The  Law  Digest  Commissioners  have  made  a 
second  report,  from  which  it  appears  that  the 
three  specimen  digests  have  been  sent  in.  Tlieae 
digests  were  intended  to  illustrate  the  feasibility 
of  codifying  our  law,  aud  the  conclusions  of  the 
commissioners  serve  as  a  powerful  commentary 
upon  the  advice  given  to  Parliament  by  the 
Common  Law  Judges— namely,  to  codify  the 
principles  of  our  law  before  we  reform  the  pro- 
cedure of  our  courts.     The  commentary  is  that 
at  present  a  digest  is  impracticable — impracti- 
cable, that   is  to   say,  considering  the  dispo- 
sition of  the  Government,  which  desires  to  see 
everything  done  at  no  cost.    Nearly  two  years 
have  beeu  consumed  in  this  miserable  attempt 
at  devising  a  cheap  way  of   getting  a  digest. 
Scraps  of  the  law  were  entrusted  to  men  by  no 
means  eminent — men,  indeed,  who  are  very  little 
known,  and,  as  we  pointed  out  when  reviewing 
their  preliminary  sketches,  not  all  to  any  great 
extent  fitted  for  the  task.    We  have  not  their 
more  considered  labours  before  us,  and  we  are  de- 
posed to  give  them  credit  for  being  all  that  they 
could  be  under  the  circumstances.    But  what 
we  regret  is  that  this  time  should  have  been 
taken  up  uselessly,  for  the  commissioner*  have 
come  to  the  conclusion  which  every  practising 
lawyer  foresaw.  "The  experiment,"  we  are  told, 
"  has  served  an  useful  purpose.   It  has  brought 
out  very  clearly  the  difficulties  to  be  contended 
with,  and  the  conditions  uuder  which  the  work 
must  be  executed.    We  believe  that  the  ma- 
terials which  have  thus  beeu  collected  may  bo 
made  use  of  with  advantage  in  the  formation 
of  a  general  digest  of  the  law,  and  we  are  of 
opinion  that  the  work  of  a  general  digest,  based 
on  a  comprehensive  plan,  and  with  a  uniform 
method,  should  be  at  once  undertaken."  Here 
a  sop  is  given  to  the   gentlemen  who  have 
been  nibbling  at  the  great  work,  but.  the  real 
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on  to  which  we  haTe  referred  is  this: 
iplete  digest  cannot  be  executed  withont 
istance    of   the    most   highly  skilled 
whose  services  can  be  procured.  The 
of  the  work  will  depend  on  their  effl- 
They  must  give  to  the  work  the  whole  of 
trie  and  energy."  Then  we  hare  a  remark  I 
jveryone  who  knows  anything  about  the 
must  have  made  long  ago,  "  And  it  is 

>  that  the  services  of  such  persons,  and 
uch  conditions,  cannot  be  obtained  with- 

e  offer  of  permanent  employment  and 
numeration." 

preliminary  question  arises,  can  such  i 
»  obtained  ?   No  man,  we  should  imagine,  I 

give  up  practice  to  undertake  the  tre-  J 
as  task  of  digesting  our  law,  highly  paid 
i  the  labour  might  be.  The  men  to  be 
d  must  be  taken  either  from  those  who 
.at  work,  or  from  the  Junior  Bar.  This, 
er,  is  a  matter  with  which  we  need  not 
n  ourselves,  and  whatever  defects  might 
in  the  first  effort,  it  would  doubtless  be 
red  in  each  successive  year. 

turn  now  to  the  views  of  Mr.  Justice 
58  in  favour  of  a  code.  The  code  which 
reshadows  is  not  such  as  we  have  been 
omed  to  look  forward  to,  for  he  observes : 
ligeat  will  be  limited  to  English  reports 
•eatises,  and  so  far  as  regards  affairs  pecu- 

our  own,  such  as  real  property,  this  exclu- 
f  foreign  systems  may  be  tolerable  enough, 
i  to  mercantile  and  maritime  affairs,  there 
e  so  much  opportunity  for  choice  and  im- 
ment  thrown  away.   It  seems  even  pos- 

that  a  really  well-considered  code,  no» 
cted  to  a  digest  of  our  own  jurisprudence, 
mibodying  improvements  suggested  by  a 
nrison  of  our  own  laws  with  those  of  other 
iries,  might  contribute  something  to  a 

object— the  gradual  formation  of  inter- 
nal mercantile  and  maritime  law."  This  is 
tle.ss  a  great  scheme,  but  with  all  respect 

>  learned  and  able  a  Judge,  we  think  it 
Id  be  postponed— that  a  digest  should  be 
framed ;  that  from  that  digest  we  should 
'hat  principles  can  be  deduced ;  that  then 
.nglish  code  should  be  framed,  with  refe- 
rs to  the  digest ;  and,  lastly,  that  our  own 
prudence  being  placed  on  an  intelligible 
,  we  should  carry  out  this  scheme  of  a 
;  international  mercantile  and  maritime  law. 
c  attempt  too  much  at  the  outset,  we  shall 
ably  fail ;  but,  by  proceeding  gradually,  we 

at  last  accomplish  something  which  may 
credit  to  the  country. 


HE  RELATION  OP  HUSBAND  AND 
WIFE. 

s  really  becoming  a  matter  of  very  con- 
rable  legal  importance  to  consider  the  changes 
are  coming  over  the  relationship  existing 
reen  husband  and  wife.  Nor  should  our 
ntion  bo  confined  to  such  measures  as  the 
Tied  Women's  Property  Bill,  which  directly 
rferes  with  the  rights  of  property,  or  the 
•ried  Women's  Disabilities  Bill,  which,  if 
led,  will  gire  women  a  control  in  matters  of 
slation,  and  therefore  in  the  regulation  of 
lerty ;  but  we  should  attentively  consider  the 
ring  of  the  matrimonial  laws  as  most  recently 
rpreted. 

ome  useful  hints  on  this  subject  may  be 
ived  from  the  extreme  views  of  advocates  of 

husband's  rights.  Most  of  us  know  what  can 
laid  in  support  of  unlimited  marital  authority, 
we  cannot  be  so  intimately  versed  in  the 
uments  as  those  who  make  it  their  daily 
dy,  or  who  by  necessity  are  driven  to  defend 
mselves.  Of  the  latter  class  a  conspicuous 
ividual  is  the  Rev.  Mr.  Kelly,  who  has  re- 
ted  to  the  very  questionable  device  of  pub- 
ling  a  book  in  which  the  judgments  of  the 
Ige  Ordinary,  and  of  Baron  Channell  and  Mr. 
itice  Hannen  are  called  in  question.  Herein  we 
1  that  he  impugns  the  soundness  of  the  decision 
Ae  court,  and  he  cites  Lord  Stowell's  definition 

legal  cruelty  as  laid  down  in  Evans  v.  Evan; 
I  refers  to  "  even  some  of  Lord  Penzance's  own 
Igments,"  without,  however,  naming  the  cases. 
\  Kelly  takes  the  following  passage  from  Lord 
>  well's  judgment :—"  Mere  austerity  of  temper, 
tulance  of  language,  a  want  of  civil  attention 
i  accommodation,  even  occasional  sallies  of 
ision,  if  they  do  not  threaten  bodily  harm,  do 
t  amount  to  legal  cruelty.  They  are  high 
>ral  offences  in  the  marriage  state  undoubtedly, 
t  innocent  surely  in  any  state  of  life,  bat  still 


they  are  not  that  cruelty  against  which  the  law 
can  relieve.  Under  such  circumstances  of 
either  of  the  parties  (for  it  may  exist  on  one  side 
as  well  as  the  other),  the  suffering  party  must 
bear  in  some  degree  the  consequence  of  an  in- 
judicious connection,  must  subdue  by  decent 
resistance,  or  by  prudent  conciliation,  and  if  this 
cannot  be  done,  both  must  suffer  in  silence ;  and 
if  it  be  complained  that  by  this  inactivity  of  the 
courts  much  injustice  may  be  suffered  and  much 
misery  produced,  the  answer  is  that  the  courts 
of  justice  do  not  pretend  to  furnish  cures  for  all 
the  miseries  of  human  life.  Petty  vexations 
applied  to  such  a  constitution  of  mind,  tender, 
sensitive,  and  refined,  may  certainly  in  time 
wear  out  the  animal  machine ;  but  still  they  are 
not  cases  for  legal  relief.  People  must  relieve 
themselves' as  well  as  they  can,  by  prudent  re- 
sistance, by  calling  in  the  succour  of  religion  ani 
the  consolation  of  friends ;  but  the  aid  of  courts 
is  not  to  be  resorted  to  in  such  cases  with  any 
effect." 

Now  Lord  Penzance  does  not  want  our  cham- 
pionship in  this  matter,  but  when  a  suitor 
complains  that  a  decision  is  not  in  accordance 
with  previous  decisions,  it  is  in  the  interests  of 
justice  that  he  should  be  set  right.  It  will  be 
observed  that  Lord  Stowell  refers  only  to  "  mere 
austerity  of  temper,  petulance  of  language 
.  .  .  even  occasional  sallies  of  passion,  if  they 
do  not  threaten  bodily  harm."  What  Lord 
Penzance  said  was,  that  "  if  force,  whether 
physical  or  moral,  is  systematically  exerted  "  for 
the  purpose  of  bending  a  wife  into  compliance 
with  her  husband's  demands,  "  to  such  a  degree 
and  during  such  length  of  time  as  to  break  down 
her  health  and  render  serious  malady  imminent,  the 
interference  of  the  law  cannot  be  justly  withheld 
by  any  court  which  affects  to  have  charge  of  the 
Wife's  personal  safety  "  (21  L.  T.  Rep.  N.  S„  at 
p.  565).  Throughout  Lord  Penzance  dwelt  upon 
the  danger  which  threatened  the  safety  of  the 
wife,  and  in  no  word  '  or  expression  of  Lord 
Stowell's  judgment  is  it  even  suggested  that  in 
such  a  case  the  court  could  not  interfere. 

We  then  come,  at  page  xxxiii  of  the  preface 
to  Mr.  Kelly's  remarkable  book,  to  what  he 
calls  "the  ethics  of  the  judicial  bench,"  and 
this  curious  collection  will  show  us  clearly 
what  the  extreme  supporters  of  a  husband's 
authority  aim  at,  and  hold  to  justify  the 
system  of  repression  which  Mr.  Kelly  is 
found,  whether  rightly  or  wrongly  we  do  not 
say,  to  have  exercised  towards  his  wife. 
Mr.  Kelly  considers  that  the  court  laid  down 
that  it  was  not  blameworthy  in  a  wife  to  do  a 
number  of  most  objectionable  things  such  as 
"  co-operating  with  the  son,  in  prematurely, 
against  the  father's  judgment,  leaving  the 
paternal  roof,"  "  making  excuses  for  a  son  having 
an  immoral  book  in  his  possession,"  "  telling  a 
lie,  that  her  husband  was  infringing  the  provi- 
sions of  their  marriage  settlement,"  "  attempting 
to  revoke  a  consent  given,  at  the  peril  of  making 
her  husband  a  bankrupt,"  "  disregarding  her  hus- 
band's wishes  by  conforming  to  the  opinion,  and 
change  of  opinion,  of  another  man,"  "visiting 
the  man  at  his  hotel,"  "  having  letters  from  that 
man  which  would  not  hear  the  husband's  eye," 
"  to  suggest  to  a  1  repudiated  connexion '  that  her 
husband  had  been  guilty  of  a  breach  of  trust," 
and  much  more  of  a  very  far  less  serious 
character.  Here,  again,  we  conceive  the  bench, 
whose  ethics  are  attacked,  requires  no  defence, 
for  it  will  be  agreed  that  Mr.  Kelly,  to  use  the 
words  of  Lord  Penzance  (21  L.  T.  Rep.  N.  S. 
566),  "  had  suffered  bis  mind  to  become  filled 
and  mastered  by  notions  utterly  extravagant 
both  as  to  the  authority  of  a  husband  and  the 
legitimate  means  of  enforcing  it."  Mr.  Kelly 
sinned  against  the  law  which,  as  Lord  Penzance 
said, "  leaves  the  husband,  by  his  own  conduct 
and  bearing,  to  secure  and  retain  in  his  wife  the 
only  submission  worth  having — that  which  is 
willingly  and  cheerfully  rendered.  And  if  he 
fail,"  added  his  Lordship,  "  this  court  cannot 
recognise  the  failure  as  a  justification  for  a 
system  of  treatment  by  which  he  places  his 
wife's  permanent  health  in  jeopardy,  and  sets  at 
nought,  not  only  his  own  obligations,  but  the 
very  ends  of  matrimony  itself." 

The  lesson  which  Mr.  Kelly  has  had  to  learn 
is  one  which  should  be  studied  by  all  those  who 
desire  that  the  old  condition  of  things  in  mar- 
ried life  should  continue  to  prevail.  *•  The  wife 
is  not  a  domestic  slave,"  said  Lord  Penzance. 
The  endeavour  to  make  her  so  can  only  result 
in  furthering  the  revolution  which  is  now  going 
on,  and  will  carry  her  farther  than  ever  beyond  1 


the  old  pale  of  her  husband's  authority.  The 

establishment  of  the  principle  in  Kelly  v.  Kelly, 
indeed,  together  with  the  removal  of  electoral 
disability,  and  the  control  by  a  wife  of  her 
separate  property  will  go  far  to  subvert  the  old 
relationship ;  but  whether  for  good  or  evil  must 
depend  very  much  on  the  way  in  which  the 
opposition  is  couducted. 

We  cannot  too  strongly  condemn  some  anno- 
tations on  Mr.  Russell  Gurney's  Married 
Women's  Property  Bill,  which  have  been  sent  to 
us  by  a  gentleman  who  is  taking  a  most  active 
part  in  opposing  it.  He  entitles  it  "  a  Bill  to 
provide  that  every  husband  may  look  upon  his 
wife  as  the  greatest  enemy  and  always  a  rival, ** 
and  vice  vend ;  and  "  a  Bill  to  promote  adultery 
and  concubinage."  Assuredly  nothing  could  be 
more  mistaken  than  this  view  of  the  matter.  In 
legislating  for  women  we  are  bound  to  assume 
that  they  are  moral,  and  not  that  the  possession 
of  a  little  independent  property  is  the  only  thing 
necessary  to  induce  adultery  and  concubinage. 
Now  most  certainly  aduliery  and  concubinage  are 
not  in  any  way  dependent  upon  the  possession  of 
property ;  and,  moreover,  if  a  woman  be  so  ill- 
disposed,  it  is  far  better  that  she  should  live 
in  the  condition  of  life  for  which  she  has  a 
preference  than  disgrace  a  respectable  connection 
by  remaining  within  it.  But  in  the  purely 
legal  view  of  the  question  a  provision  is  made 
in  the  6th  section  of  the  Bill,  by  which  settle- 
ments and  covenants  made  upon  marriage  are 
sustained.  That  section  says  that  "Every 
woman  married  before  this  Act  comes  into 
operation  shall,  notwithstanding  her  coverture, 
have  and  hold  all  the  real  and  personal  estate, 
her  right  to  which  shall  arise  after  this  Act 
shall  have  come  into  operation,  free  from  the 
debts  and  obligations  of  her  husband,  and  from 
his  control  or  disposition,  in  all  respects  as  if 
she  had  continued  unmarried  ;  but  nothing 
herein  contained  shall  exempt  any  such  pro- 
perty from  the  operation  of  any  settlement  or 
covenant  to  which  it  would  have  been  subject 
if  this  Act  had  not  passed,  or  shall  prejudice 
any  rights  or  interest  to  which  her  husband 
or  any  person  claiming  through  him  may  be 
entitled  at  the  date  at  which  this  Act  comes 
into  operation." 

In  very  few  cases,  probably,  where  the  wife 
has  an  income,  wiU  it  be  found  that  there  is 
no  settlement,  and,  therefore,  existing  rights 
will  be  maintained.  Marriages  contracted  after 
the  passing  of  the  Bill  would,  of  course,  be 
contracted  with  a  view  to  its  provisions,  and 
arrangements  made  to  secure  an  equitable  settle- 
ment, so  that  such  a  case  as  that  supposed  by 
our  correspondent,  where  a  wife  might  have 
5000/.  a-year  and  the  husband  500i,  and  yet 
the  husband  be  liable  for  all  the  household  ex- 
penses, could  scarcely  by  any  possibility  arise. 

The  real  object  of  this  Bill  is  to  protect  those 
who  r  in  not  by  any  legal  means  protect  them- 
selves. It  cannot  be  said  that  it  is  unjust  that  a 
wife  should  be  entitled  to  acquire  property  by 
her  labour,  and  to  retain  it  as  against  her  hus- 
band. But  the  advocates  of  "  husbands'  rights" 
seem  unable  to  appreciate  this  view  of  the  ques- 
tion, and  until  they  get  rid  of  their  present  bias 
it  will  be  of  very  little  use  to  discuss  the  matter 
with  them.  The  Legislature  is  handling  the 
subject  calmly  and  dispassionately,  and  it  is 
only  in  such  a  way  that  the  delicate  relation- 
ship of  husband  and  wife  can  be  dealt  with  if 
something  very  like  a  revolution  is  to  be 
avoided. 


DIGEST  OF  SHIPPING  LAW  CA8ES. 

Fsov  1864  to  1867. 
Edited  by  F.  O.  Ckumf,  Esq.,  Barrister-at-Law. 

(Continued  from  page  47.) 

SALVAGE  (continued.) 

7.  Remote  or  consequential  damage. — Where  a 
steamship  in  consequence  of  delay  in  rendering 
salvage  to  another  arrived  at  low  water  at  a  place 
where  she  took  the  ground:  Held,  that  such 
damage  was  too  remote  to  enhance  the  salvage 
reward  :  (American  case,  The  Cornelius  Grinncll, 
United  States  District  Court  of  Admiralty,  date 
not  given ;  2  Mar.  Law  Cas.  140 ;  11  L.  T.  Rep. 
N.  S.  278.) 

8.  Services  of  passenger— Labour— Pumping.— 
A  passenger  held  entitled  to  salvage  for  _  extra- 
ordinary services  rendered   Ordinary  1 
pumping  the  ship  would  not  entitle  ' 

Balyajre.  Cases  of  The  Branston,  r 
The  Vrede,  1  Lush.  322;  disct 
cose,  Towle  v.  The  Qrsat  f 
United  States  District  Coxa* 
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York ;  2  Mm.  Law  Cm.  148;  11  L.  T.  Rep.  N.  8. 
516.) 

9.  Amount  awarded — Articles  consumed  in  ren- 
dering service  — Derelict— A  moiety  of  value  is 
seldom  decreed  unless  the  services  were  "  very 
important  and  attended  with  considerable  diffi- 
culty." In  a  ease  of  extraordinary  merit,  where 
personal  risk  was  incurred  by  salvors,  value 
of  property,  15752.,  7001.  was  awarded;  the 
court  regretting  there  was  not  a  much  larger  fond 
to  pay  the  salvors  and  owners  of  ship  rendering 
assistance  and  for  articles  consumed  and  destroyed 
in  rendering  it:  (77k  Oregon,  A.  C,  Mitoh.  Mar. 
Beg.,  March  25, 1865.) 

10.  Mate  going  on  board  of  a  ship  to  which  sal- 
vage service  is  rendered. — Salvage  of  1000/.  awarded 
on  a  value  of  4000/.  where  the  mate  of  one  vessel 
at  sea  went  on  board  another  vessel,  the  master 
and  mate  of  which  had  become  incapable,  through 
intoxication,  to  navigate  her,  and  took  her  to 
Pemambuoo,  a  distance  of  300  miles  :  (The  Coro, 
A.  C,  Mitch.  Mar  Beg.  Jane  24, 1865.) 

11.  Unsuccessful  services. — Where  services  are 
not  successful  in  saving  the  property,  there  is  no 
claim  for  salvage  :  (The  Edward  Hawkins,  31 L.  J. 
46,  Adm.) 

12.  Danger  to  life.— This  is  a  primary  ingredient 
in  estimates  of  salvage  reward:  (The  Thomas 
Fielden,  32  L.  J.  61,  Adm.) 

18.  Objection  to  jurisdiction  after  entering 
appearance— Value  of  property  under  10002.— 
Definition  of  word  "owners"  in  Merchant  Shipping 
Act,  sect.  460.— In  an  action  for  salvage,  the  objec- 
tion to  the  jurisdiction  of  the  court  on  the  ground 
that  the  property  is  under  10002.,  should  be  alleged 
when  the  application  is  entered;  but  where  a 
defendant  appeared  absolutely,  and  raised  the  ob- 
jection after  the  petition  was  filed,  the  court  enter- 
tained it,  but  refused  costs :  (The  Louisa,  9  Jur. 
N.  8. 676,  Adm.) 

14  Amount  awarded — Danger  to  life — Damage 
to  ship  assisting.— Danger  to  fife  enhances  reward 
in  the  highest  degree.  Damage  to  ship  rendering 
assistance  is  to  be  made  good  to  her.  When  a 
damaged  vessel  hoists  a  signal,  the  presumption  is 
that  it  is  a  signal  of  distress :  (The  Otto  Hermann, 
33  L.  J.  189,  Adm.) 

15.  Agreements— Act  17  £  18  Vict.  c.  10,  s.  102.— 
Agreements  of  salvors  are  discouraged  by  the 
policy  of  the  general  law,  and  all  stipulations 
whioh  bar  an  individual  salvor  from  salvage 
altogether,  are  wholly  inoperative,  both  by 
17  &  18  Viot.  c.  10,  s.  182,  and  by  the  ancient 
law  of  Courts  of  Admiralty.  Where  the  court 
upholds  an  agreement  for  salvage  services,  it  must 
be  made  by  principals  or  by  duly  authorised 
agents,  and  upon  the  part  of  the  salvors  with  a 
full  knowledge  of  all  the  circumstances  of  the 
case.  Verbal  agreements  between  salvors  and 
mutual  insurance  club,  in  whioh  the  ship  was 
partly  insured,  not  sustained,  and  a  larger  salvage 
awarded  :  (The  Alice  Richardson,  A.  C.  Cinque 
Ports,  1865 ;  Mitch.  Mar.  Beg.,  Aug.  12.) 

16.  Misconduct  of  salvors— Plundering  ship-' 
Forfeiture  of  salvage.— A.  number  of  people  having 
boarded  and  plundered  a  derelict,  held  that  they 
could  not  claim  salvage  for  services  afterwards 
rendered  to  the  ship  when  driven  ashore.  But  a 
reasonable  sum  was  allowed  to  them  as  for  work 
and  labour  in  getting  her  afloat,  inasmuch  as  the 
owners  averred  their  willingness  to  compensate 
them  to  that  extent :  (American  case,  The  Sarah 
A.  Boice,  XJ.  8.  Distriot  Court  of  Admiralty,  New 
York,13L.T.,N.S.,65.) 

17.  Amoutt  to  be  awarded — Steamers  encouraged 
to  render  salvage  aid— Ingredients  of  salvage- 
High  value — Risk  to  cargo — Delay  »n  voyage. — 
Service  rendered  effectively  in  a  short  time  by  a 
steamer  in  rescuing  a  ship  from  imminent  peril. 
The  steamer  being  of  high  value,  the  fact  that  she 
had  a  full  cargo  on  board,  all  of  whioh  was  risked, 
and  the  delay  of  her  voyage,  were  all  held  to  be 
ingredients  in  her  favour.  The  court  also 
encourages  steamers  by  liberal  reward  to  render 
such  services,  which  they  can  do  with  celerity  and 
almost  certain  success:  (The  Rothsay  Castle, 
A.  C.  Dublin ;  2  Mar.  Law  Cas.  206.) 

18.  Appraisement  by  marshal. — Appraisement 
of  cargo  made  by  the  marshal  of  the  court  held 
conclusive  as  to  the  value  of  the  goods,  although 
they  were  afterwards  sold  and  realised  a  less 
sum:  (The  Venus,  Feb.  6,  1867;  L.  Rep.  1 
Adm.  50.) 

19.  Agreement — Validity  of. — Agreement  to  tow 
a  ship  held  not  invalid,  because  of  the  illness  of 
many  of  her  crew  not  being  made  known.  Claim 
of  steam  tug  for  salrage  reward  dismissed  with 
costs:  (The  Canova,  April  27,  1866;  L.  Bep.  1 
Adm.  54.) 

20.  Agreement  for  trifling  reward. — Agreement 
for  a  trifling  reward  set  aside  where  there  was 
danger  in  rendering  salvage  service :  (The  Phan- 
tom, May  1, 1866 ;  L.  Bep.  1  Adm.  58.) 

21.  Agreement  to  tow  a  ship.— It  is  a  steam  tug's 
duty,  in  case  of  bad  weather  or  accident,  to  assist 
the  ship  out  of  danger.  Circumstances  under 
which  right  to  extra  remuneration  allowed  :  (77k 
Whtte  Star,  May  15, 1866 ;  L.  Bep.  1  Adm.  68.) 


22.  Costs — Appraisement.  —  Costs  of  appraise- 
ment allowed  to  salvors  where  the  appraised  value 
of  the  property  was  substantially  higher  than  that 
criven  by  the  owners  :  (The  Paul,  Feb.  13,  1866; 
L.  Bep.  1  Adm.  57.) 

23.  Owners  of  salving  and  charterers  of  salved 
vessel  the  same  persons — The  owners  of  a  vessel 
rendering  salvage  service  and  the  charterers  of 
the  ship  assisted  were  the  same  persons,  but  the 
charterers  were  not  in  possession  of  the  second 
vessel,  the  owners  paying  the  wages  of  the  crew. 
It  was  held  that  salvage  might  be  claimed,  but 
that  the  circumstances  might  affect  the  quantum : 
(The  Collier,  July  31, 1866;  L.  Bep.  1  Aom.  83.) 

24.  Extraordinary  services  by  agent. — Agent 
rendering  extraordinary  services,  whether  as 
salvor  or  otherwise,  entitled  to  chum  from  owners 
of  cargo  more  than  ordinary  commission  of  5  per 
cent,  on  disbursements:  (The  Honor,  July  31, 
1866 ;  L.  Beg.  Adm.  87.) 

25.  Appeal — Reviewing  amount  awarded.— The 
Judicial  Committee  is  reluctant  to  review  oases  of 
salvage  with  a  view  to  altering  the  amount 
awarded.  Moiety  not  awarded  in  cases  of  dere- 
lict, bnt  a  fair  remuneration  given.  Whether  de- 
viation to  render  salvage  services  would  void 
policies  of  insurance  is  not  settled ;  but  on  account 
of  the  possibility  of  its  doing  so,  and  the  lia- 
bilities which  the  shipowner  might  incur  to  the  pro- 

frietor  of  the  cargo,  salvage  awards  increased: 
The  Scindia,  Kirby  v.  The  Owners  of  the  Scindia  ; 
The  True  Blue,  Papayanni  v.  Hocguard,  1866; 
L.  Bep.  1  P.  C.  242,  250,  257.) 

26.  Boil — Failure  to  procure  release  of  cargo. — 
Circumstances  in  a  salvage  suit  in  which  failure 
to  bail  cargo  was  held  to  raise  an  implied  promise 
to  pay  pro  rata  freight :  (I7k  Soblomstexn,  Deo. 
11,  1866 ;  L.  Bep.  1  A.  A  E.  293.) 

SEAMAN. 

Who  is,within  the  Wills  Act  f — A  surgeon  in  the 
navy  is  within  this  Act  (1  Vict.  o.  26).  Where  a 
Burgeon  had  been  on  duty  on  a  foreign  station, 
and  was  on  his  way  home  from  such  station  on 
sick  leave  when  he  made  his  will,  he  was  held  to 
be  a  seaman  at  sea,  bo  as  to  be  within  the  exemp- 
tion :  (In  the  Goods  of  Daniel  Saunders,  Nov.  16 
and  28;  L.  Bep.  1  Prob.  &  Dir.  16.) 

SEIZURE. 

1.  Wrongful  act  of  captain  in  H.M.S. — Petition 
of  right — Liability  of  the  Crown.  —  Wrongful 
seizure  and  destruction  of  ship  supposed  to  have 
been  engaged  in  the  slave  trade  by  the  captain  of 
one  of  HJtf.  ships  of  war  (5  Geo.  4,  o.  113,  and 
2  A  3  Vict.  o.  73).  Petition  of  right  for  recovery 
of  unliquidated  damages  not  sustained  against 
the  Crown.  Review  of  oases  and  authorities  on 
the  subject.  There  is  no  analogy  between  the 
relation  in  which  a  captain  in  the  Royal  Navy 
stands  to  the  Sovereign,  and  that  of  a  servant 
acting  within  the  scope  of  his  master's  employ- 
ment, as  exemplified  in  oases  of  collision :  (Tobxn 
v.  77k  Queen,  C.  P.,  Jan.  27,  April  22  and  30, 1864; 
2  Mar.  Law  Cas.  45.) 

2.  Appeal — Security  for  costs. — Decree  of  Vice- 
Admiralty  Court  reversed  as  regarded  penalties, 
notwithstanding  that  the  owner  of  the  goods  had 
failed  to  give  security  for  costs :  (George  v.  The 
Queen,  Dec.  9, 10, 1866 ;  L.  Bep.  1  P.  C.  389.)  

3.  Slave  trade  —  Presumption  —  Costs  and 
damages. — It  being  admitted  that  5  Geo.  4,  o.  113, 
authorised  the  seizure  of  a  foreign  vessel  in  an 
English  port  for  a  violation  of  its  provisions,  the 
Judicial  Committee  did  not  think  it  necessary  to 
give  an  opinion  whether  the  construction  of  the 
statute  was  right  or  not.  Where  the  seizure  was 
held  by  the  court  below  to  be  unjustifiable,  it  was 
held  that  the  court  ought  to  have  given  costs  and 
damages,  and  not  considered  the  presumption 
raised  by  an  unreasonable  number  of  water  casks 
being  on  board,  as  if  he  nad  been  acting  under 
5  4  6  Will.  4,  o.  60 :  (Cassanova  v.  77k  Queen, 
Nov.  1  and  2, 1866 ;  L.  Bep.  1  P.  C.  268.) 

4.  Probable  cause  for  seizure  for  breach  of  cus- 
stoms  ordinances. —  The  criterion  in  Xenos  v. 
Alder sley,  12  Moore  P.  C.  Cas.  359,  applied  in 
considering  whether  there  was  probable  cause 
for  the  seizure  of  goods  for  breach  of  customs 
ordinances.  There  the  rule  laid  down  was 
this  :  —  "  Undoubtedly  there  may  be  cases  in 
whioh  there  is  either  mala  fides,  or  that  crassa 
negligentia,  which  implies  malice,  whioh  would 
justify  a  court  of  admiralty  giving  damages,  as  in 
an  action  brought  at  common  law  damages  may 
be  obtained.  In  the  Court  of  Admiralty  the  pro- 
ceedings are,  however,  more  convenient,  because, 
in  the  action  in  whioh  the  main  question  is  dis- 
posed of,  damages  may  be  awarded.  The  real 
question  in  that  case,  following  the  principle  laid 
down  with  regard  to  actions  of  this  description, 
comes  to  this,  is  there,  or  is  there  not,  reason  to 
say  that  the  action  was  so  unwarrantably  brought, 
or  brought  with  so  little  colour,  or  so  little  foun- 
dation, that  it  rather  implies  malice  on  the 
part  of  the  plaintiff,  or  that  gross  negligence, 
which  is  equivalent  to  it :  (Wilson  v.  77k  Queen, 
Dec.  10  and  11, 1866 ;  L.  Bep.  1  P.  C.  405.) 


E8TATE  AND  INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  MARKETS. 
Although  attention  has  been  partly  directed 
to  the  settlement,  a  considerable  amount  of  fresh 
business  has  been  done  for  the  new  account ;  but 
the  home  funds  have  exhibited  very  little  varia- 
tion. 

The  following  are  the  fluctuations  of  "the 
week: — 


■Evolish  Fuses. 


Bask  of  England  Stock 
3  tt  Cent.  Bed.  Ann.... 
3  V  Cent.  Cons.  Ann  .. 
New  2}  »  Cent.  Ann.... 

Do.  31  do.  Jan.  1694. 
New  3  V  Cent.  Ann. ... 
New  3|  fC.  Jan.  189* 
5  -B  Cent.  Jan.  1873  ... 
Ann.    30  years  exp. 

April  5, 1885  

Do.  exp.  Jan.  5, 1880  ... 

Do.  exp.  July  1880   

Hid  Sea  Tele.  Ann.  1908 

Consols,  for  Aoo  

India  5*  Cent,  for  Acc 
Do.  5  »  Cents.  July  1880 
India  Stock,  July  1880 . 

India  Stock,  1874   

India  8tock,4?l  C-1888 
India  Stock,  5  43  Cent. 

Jan.  7, 1870   

India  Bonds  (10001.)  4 

per  Cent  

Do.  (under  10001.)  4 per 

cent  

Ex.  BUla,1000I.2}perc. 

Do.  SOW  

Do.      1001.  and 200i. 

3Tc  

Metropolitan  Board  of 

Works  31 V  c.  Stock. 
Corporation  of  London 

if  per  o.  Bonds  1882.. 


Fri. 


94| 


92| 


94* 
114 

101 1 


21«.b 


Sat.  .Mod,  Tnas  Wed-TW 


336 
921 
841 


92| 


94} 


101} 


22i.b 


236 
921 
94j 


92} 


94| 
114} 

101 1 


234} 
92! 
94j 


94} 
114*1 


92} 


94} 

114} 

i6i| 


b  ... 


234 

sat 

M} 


Sat 


a  Par. 


b  Premium. 


e  Ei.div. 


BEPOBTS  OF  SALES. 

I  Nor. —The  reports  of  the  Estate  Exchange  are  offiebHj 
■applied  in  the  following  list.  Auctioneers  whose  nsmes 
unregistered  there  will  oblige  by  reports  of  their  on 

Tuesday,  Map  24. 
By  Messrs.  Farkbhothkk,  Clark,  and  Co.,  at  the  Msrt. 
Freehold  residential  estate,  situate  at  Woking.  Surrey,  earn. 
prising  a  residence  known  as  Hoebridge*  place,  with  office*, 
gardens,  orchard,  and  land,  containing  48  acres— cold  for 
11,400/. 

By  Messrs.  Dcbexhak,  Trwsos,  and  Famm*. 
Freehold  estate,  known  as  Ladham-honse,  Oondhurtt,  Kent, 
with  gardens,  grounds,  orchards,  cottage,  Ac.,  contalnia* 
29a.  lr.  SSp.-aold  for  417M. 


Th«  Nsw  Eivke.  —  A  sale  by  auction  of  s 
somewhat  remarkable  character  took  place  in  the 
City,  on  Wednesday  last,  by  Messrs.  Edwin  Fox 
and  Bousfield.  It  consisted  of  the  shares  of  the 
late  Miss  Horton  in  the  New  River  Company, 
whioh  were  offered  in  47  lots,  representing  an 
income  of  21001.  per  annum,  and  the  gross  amount 
realised  by  the  sale  was  62,4302.  The  first  17  lots 
consisted  of  17  1002.  new  shares  fully  paid-up,  the 
dividend  for  the  last  year  being  at  the  rate  of  "t 
per  oent.,  brought  on  an  average  1961.  each, 
share.  Lots  18  to  24  consisted  of  68  lOOi. 
shares,  201.  per  share,  paid  up  with  a  dividend  of 
29s.  each,  realised  34902.,  or  an  average  of  Mi.  &. 
per  share.  Lots  25  to  38  consisted  of  parts  of 
King's  shares,  equal  together  to  4-5ths  of  an 
entire  share.  These  were  in  lots  of  l-20th  and 
l-16th  respectively,  the  interest  on  a  20th  being 
751.  16s.  8d.,  and  on  a  16th  971.  16».  101 
They  realised  together  31,9301.,  being  at 
the  rate  of  39,9121.  per  whole  share,  and 
averaging  26}  years'  purchase  on  the  income. 
Lots  39  to  47  comprised  5-12ths  of  an  adventurer'! 
share,  submitted  in  lots  of  20tHs  and  SOths  each 
respectively,  and  realised  17,6502.,  being  at  the 
rate  of  42,3601.  per  whole  share.  From  the  par- 
ticulars of  sale  we  find  that  at  the  commencement 
of  the  undertaking  in  1613,  it  was  divided  into  72 
shares,  one  moiety  thereof  being  held  by  the  King 
Jamea  I.,  and  the  other  moiety,  or  3B  share*, 
by  the  promoter,  Sir  Hugh  Myddelton,  and  his 
mends.  The  first  dividend  amounted  to  151. 2s.  3d. 
per  share— the  dividend  last  year  was  15651.  per 
share.  King  Charles  II.  gave  up  possession  of 
the  86  shares  forming  the  King's  moiety  to  the 
company  in  consideration  of  an  annual  pay- 
ment of  5001.  which  stall  continues  to  be 
made  under  the  title  of  "  The  King's  Clogs. 
The  value  of  one  share  was  tested  by  pubbo 
auotion  in  1823  to  be  17,05<H.,  so  that  the 
thirty-six  shares  which  were  surrendered  for 
a  commuted  payment  of  500/.  a  year  in  King 
Charles's  time,  were  then  worth  613,8002.  aran 
annual  income  at  4  per  oent.  of  24,4522.  Wednes- 
day's sale,  with  its  return  of  40,0002.  per  thare, 
proves  that  the  present  annual  income  of  the 
King's  shares  would  be  56,1602.,  or  112  timet 
more  than  he  was  content  to  accept. 
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LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 

JUDICIAL  INDEPENDENCE  AT  SINGAPORE. 

Earl  Out. — I  have  to  present  a  petition,  signed 
br  *  very  Urge  portion  of  the  principal  inhabitants 
of  Singapore,  praying  for  greater  security  for 
judicial  independence.  The  petition,  and  the  in- 
formation signed  by  those  who  have  placed  it  in 
ny  hands,  tend  to  show  that  a  want  of  confi- 
dence in  this  matter  exists  in  the  minds  of  the 
inhabitants ;  but  though  this  is  to  be  lamented, 
I  observe  with  satisfaction  that  the  petitioners  do 
not  state  that  judges  have  been  unduly  influenced, 
or  that  any  evil  has  actually  arisen  from  their 
want  of  proper  independence  in  the  discharge  of 
their  duties.  (Hear.)  Their  complaint  is  that 
principles  have  been  put  forward  calculated  here- 
after to  shake  that  independence,  and  to  lead  to 
eriL  They  do  not  complain  that  judges  are  re- 
so table  by  the  Secretary  of  State,  for  such 
never  of  removal  existed  when  Singapore  was 
nder  the  Indian  Government,  but  that  the 
Goreroor  should  hare  the  power  of  suspending 
them.  Now,  according  to  the  practice  of  the  colonial 
•erriee,  in  past  times  a  governor  was  not  at  liberty 
to  raspend  a  judge  exoept  for  such  grave  misconduct 
that  the  delay  involved  in  referring  the  case  to 
the  Secretary  of  State  would  lead  to  serious  public 
inoonTenience,  and  I  believe  that  rule  remains 
unchanged.  Moreover,  when  I  held  the  seals  of 
the  Colonial-office,  I  had  twice  to  discharge  the 
painful  duty  of  advising  the  removal  of  a  lodge, 
bat  I  invariably  refused  to  take  that  step  till  there 
had  been  a  careful  preliminary  investigation  by 
the  Privy  Council,  to  which  men  of  high  profes- 
■oda]  eminence  were  summoned,  the  judge  having 
the  opportunity  of  being  heard  by  counsel  in  his 
defence.  It  was  also  understood  that  if  a  gover- 
nor had  suspended  a  judge,  and  if  this  inquiry 
showed  that  he  had  acted  on  trivial  grounds,  still 
■tare  if  he  had  shown  corrupt  motives  or  a 
tyrannical  disposition,  that  governor  was  recalled. 
He  exercises  the  power  of  suspension,  therefore, 
■nder  this  high  responsibility,  and  I  believe  the 
origin  of  this  power,  which  is  very  old  in  colonial 
practice,  was  this.  In  former  times,  when  com- 
nmnkatwn  between  England  and  a  distant 
colony  was  much  more  difficult  than  at  present, 
tht  deposition  to  quarrel,  which  I  fear  invariably 
durtmgaiab.es  a  small  society,  led  occasionally  to 
qnarrrfg  between  judges  and  governors  with 
rach  intolerable  results  that  it  was  necessary  to 
lire  the  latter  this  power  of  suspension.  With 
our  present  facilities  of  communication  it  is 
much  leas  necessary,  and  the  danger  of  abuse  in 
its  exercises  is  also  less,  for  redress  can  be  so 
promptly  obtained  from  the  Secretary  of  State 
thatlbelieve  no  governor  would  suspend  a  judge 
on  insufficient  grounds.  Any  honest  error  of  judg- 
ment, it  is  well  understood,  lb  no  sufficient  ground, 
for  the  proper  remedy  is  appeal  to  the  Privy 
Council,  and  a  governor  has  no  right  to  influence 
a  judge  in  the  performance  of  his  judicial  duties, 
a  cardinal  rule  which  I  hope  has  always  been  acted 
on.  (Hear.)  The  apprehension  existing  at  Singa- 
pore is  very  much  due  to  the  indiscreet  expression 
of  the  present  governor,  in  a  printed  despatch, 
m  which  he  says  the  judges  are  liable  to  the  con- 
trol of  the  executive  for  misconduct,  just  like 
other  members  of  the  Government.  Now,  I 
beheve  that  to  be  a  mistake.  It  may  be  necessary 
that  a  governor  should  have  the  power  of  suspend- 
ing a  member  of  the  administration  for  ineffi- 
ciency in  the  discharge  of  his  duties,  for  other- 
jnse  public  business  might  come  to  a  dead  lock, 
J**  he  is  not  entitlod  to  take  cognisance  of 
jnagmenta  pronoun oed  from  the  bench,)  or,  on 
assumption  of  inefficiency,  to  suspend  a  judge. 
The  petitioners  have  coupled  a  passage  in 
«*  governor's  despatch  with  a  passage  in  a 
dj»pateh  of  the  late  Colonial  Secretary  (the  Duke 
of  Buckingham),  stating  that  the  official  members 
«the  legislative  council  are  bound  to  support 
«•  governor  by  their  votes.  Now,  that  rule  is 
necessary  as  regards  members  of  the  exe- 
cutive government,  for  affairs  could  not  be 
Properly  carried  on  if  the  governor  was  not  sure 
of  the  support  of  his  subordinate  officers  in  oarry- 
"f  measures  he  deemed  requisite.  They,  of 
have  full  liberty  to  lay  before  him  their 
o^sstions  to  his  measures,  but  in  the  last  resort 
*  »  a  wholesome  rule  that  they  should  support 
But  the  Duke  of  Buckingham  could  not,  I 
*j*k.  bare  meant  to  apply  the  rule  to  a  judge, 
*tehas  only  to  apply  the  law,  for  I  see  no  diffl- 
"jjwor  inconvenience  in  his  voting  sometimes 
•**■»*  the  government,  though,  of  course,  it 
*"Mbe  a  mat  ground  of  removal  by  the  Secretary 
~  State  if  he  put  himself  forward  as  the  organ  of 
»)itwuatio  and  factions  opposition.  I  may  state 

yopmion  that  I  think  the  grievance  complained 
.  "fht  be  removed.  At  the  same  time.  I  have 
"add  that  do  think  a  degree  of  apprehension 
«u  Singapore  which  it  is  very 

my  noble  friend  should  take 


measures  to  remove.  I  hope,  in  the  answer  he 
will  make  to  me  this  evening,  his  declaration  that 
he  concurs  in  the  view  I  have  taken  that  a  judge 

X'  t  not  to  be  disturbed  in  the  possession  of  his 
except  for  grave  misconduct  and  after  ade- 
quate inquiry  will  go  far  to  remove  misapprehen- 
sion, but  I  also  trust  he  will  go  further,  and  inform 
us  that  in  a  despatch  to  be  published  at  Singapore 
for  the  satisfaction  of  the  public  he  will  lay  down 
in  such  clear  terms  as  not  to  be  mistaken  what 
the  rule  is  that  should  regulate  the  Government 
at  home  in  these  matters.  I  do  know  this — that 
in  these  cases  of  dispute,  generally  of  a  personal 
character — in  ninety-nine  cases  out  of  100  some 
fault  is  to  be  found  on  both  sides.  What  is  really 
wanted  is  temper  and  a  sincere  desire  to  promote 
the  public  service.  With  regard  to  legal  offices  in 
the  smaller  colonies,  it  is  most  desirable  that  they 
should  be  filled  not  from  the  narrow  circle  of  the 
intercolonial  Bar,  divided,  as  too  often  it  is,  by 
party  spirit  and  personal  animosity,  but  from  the 
larger  and  wider  sphere  of  the  English  Bar,  where 
men  of  character  and  ability  might  easily  be 
obtained  for  service  in  those  colonies.  No  doubt, 
such  appointments  from  the  English  Bar  would 
require  adequate  salaries ;  but  I  am  mnch  mis- 
taken if  the  colonists  would  not  be  ready  to  pay 
adequate  salaries  to  their  judges  so  appointed. 
(Hear,  hear.)  This  is  a  subject  which  I  trust  will 
not  be  overlooked  by  my  noble  friend,  and  that  it 
will  not  be  lost  sight  of  in  any  appointments 
he  may  have  to  make.  My  Lords,  I  beg  to  pre- 
sent the  petition  of  which  I  gave  notice.  (Hear, 
hear.)  Earl  Granville.— My  lords,  I  am  ex- 
tremely obliged  to  the  noble  earl  for  having 
brought  forward  this  subject,  for  reasons  which  I 
will  state  later.  I  have  paid  the  greatest  pos- 
sible attention  to  every  word  he  has  said,  and  I 
believe  I  perfectly  agree  in  every  opinion  he  has 
given.  My  lords,  there  are  two  points  raised  by 
my  noble  friend.  In  the  petition,  a  copy  of  which 
was  sent  to  me,  only  one  of  these  is  referred  to — 
it  is  against  the  unconstitutional  power  of  the 
governor  to  remove  or  suspend  a  judge,  on  his  own 
responsibility.  The  noble  earl  has  raised  another 
point,  which  is  with  regard  to  the  position  which 
in  the  Legislative  Assembly  a  chief  justice  or 
judge  ought  to  hold.  I  entirely  agree  in  the 
principle  the  noble  earl  has  laid  down.  I  also 
agree  with  the  exceptions  stated  by  the  noble  carl. 
The  judges  are  in  a  different  position  from  the 
executive  officers,  however  distinguished  they  may 
be ;  for  I  quite  agree  that  more  freedom  must 
be  allowed  to  the  judges,  partly  because  they 
are  not  connected  with  executive  office,  and 
partly  because  they  must  have  the  greatest  pos- 
sible independence  in  their  judicial  functions. 
Yet  it  would  be  most  unbecoming  in  a  judge  or 
chief  justice  if  they  were  found  leaguing  with  the 
opposition  or  committing  themselves  to  anything 
like  factious  opposition  with  regard  to  the  govern- 
ment to  be  carried  on,  and  I  think  it  would  not  be 
creditable  either  to  the  governor  or  the  Chief 
Justice,  although  some  difference  of  opinion  may 
arise  if  they  did  not  avoid  the  scandal  of  very 
decided  opposition.  With  regard  to  the  irre- 
movability of  judges,  I  thought  it,  both  in  prin- 
ciple and  practice,  so  important  that,  desiring  to 
strengthen  in  every  possible  way  my  position  on 
this  subject,  I  directed  a  memorandum  to  be  pre- 
pared stating  the  facte  and  the  arguments  on 
both  sides,  which  was  transmitted  to  my  noble 
friend  the  Lord  President  of  the  Council,  and  I 
requested  him  to  gather  the  opinion  of  the  Judicial 
Committee,  who  had  great  experience  in  matters 
of  this  sort,  and  transmit  their  opinion  to  me. 
The  result  was  that  the  registrar  of  the  council 
did  draw  up  a  memorandum  on  the  subject,  some 
passages  of  which  I  shall  have  to  read  to  your 
lordships,  and  the  whole  of  whioh  I  shall  lay  on 
the  table  as  well  worthy  the  attention  of  all  who 
take  an  interest  in  the  subject.  The  pith  of  it  is 
this,  that  some  effectual  means  must  exist  for 
removing  colonial  judges  who  are  guilty  of  grave 
misconduct.  It  is  impossible  to  adopt  as  cumbrous 
measures  as  those  adopted  in  oases  of  judges  at 
home  :  at  the  same  time  it  is  necessary  that  they 
should  have  a  hearing  before  a  perfectly  impartial 
tribunal.  It  is  almost  universal,  both  in  the  case 
of  removals  and  suspensions,  that  there  is  a  hear- 
ing before  the  Privy  Council.  In  the  case  of 
removal  of  a  judge  under  Burke's  Act  it  is  neces- 
sary that  the  case  should  be  brought,  of  absolute 
right,  before  the  Privy  Council  And  so  in  oases 
of  suspension,  as  my  noble  friend  says,  in  later 
times,  except  when  the  Privy  Council  refuses  to 
hear,  because  no  appeal  is  made  by  the  person  so 
suspended  ;  but  they  usually  recommend  that  the 
matter  be  referred  either  to  the  general  council  of 
the  Committee  or  the  Judicial  Committee,  and  it 
is  usually  thought  by  the  Lords  of  the  Council, 
when  the  Judicial  Committee  meet  on  questions  of 
this  sort  that  the  President  of  the  Council  and 
the  Colonial  Secretary  should  attend  the  meetings 
of  the  Committee.  The  memorandum  goes  on  to 
state  that  when  the  charges  are  brought  against 
the  Judge  at  the  instance  of  the  legislative 
essembly,  before  the  Privy  Council  the  aspect  of 
affairs  is  rather  changed,  because,  instead,  of  the 


Judicial  Committee  being  a  court  of  appeal,  it  is 
obliged  to  take  on  itself  something  of  the  character 
of  primary  jurisdiction.  The  difficulty  of  procedure, 
the  difficulty  as  to  evidence,  and  getting  the  issues 
clearly  put,  whether  with  regard  to  law  or  fact,  in 
all  these  oases  is  found  most  onerous  to  the 
plaintiff,  and  muoh  less  satisfactory  to  the  Lords 
of  the  Council'  But  as  my  noblo  friend  put  it, 
with  perfect  truth,  when  a  governor  of  his  own 
motion  brings  the  charge,  it  is  a  step  of  the 
gravest  responsibility.  He  is  obliged  to  give  the 
charge  to  the  judge,  who  has  the  opportunity  of 
giving  a  full  answer.  It  is  the  interest  of  the 
governor  to  bring  the  matter  forward  with  all  the 
evidence  in  the  clearest  manner  for  his  own  defence. 
In  point  of  fact,  the  governor  is  placed  almost 
equally  on  his  trial  with  the  judge  whom  he  has 
removed.  The  opinion  of  the  Privy  Council  is  in 
favour  of  that  course.  I  will  read  two  paragraphs 
from  the  memorandum.  I  am  exceedingly  anxious 
to  give  full  explanations,  not  only  to  your  lord- 
ships, but  also  to  the  petitioners  on  this  subject, 
and  I  think  it  will  have  a  very  good  offeot  in  the 
colonies,  when  it  is  known  that  this  is  not  a  more 
act  of  the  Privy  Council,  but  that  it  has  the  au- 
thority not  only  of  my  noble  friend  tha  noblo  earl, 
but  also  of  persons  of  the  greatest  experience  in 
these  matters,  who  entirely  approve  the  system 
adopted.  The  memorandum  concludes  by  stat- 
ing:— 

The  experience  of  the  Lords  of  the  Council,  therefore, 
strongly  corroborates  the  arguments  stated  in  Sir  F. 
Bogera'  paper  in  favour  of  proceedings  by  the  Governor, 
subject  to  a  review  by  the  Secretary  of  State  or  the 
Privy  Council  in  England :  and  they  have  invariably 
found  that  in  the  cases  in  which  proceedings  have 
originated  with  the  local  assemblies,  the  delay,  uncer- 
tainty, and  expense  have  been  greatly  augmented. 

At  the  same  time,  when  the  misconduct  charged  is 
purely  judicial,  and  therefore  not  properly  amenable  to 
the  decision  of  the  executive  authority,  acting  on  the 
advice  of  law  officers  or  adviaera  of  inferior  rank,  it 
would  seem  that  the  due  maintenance  of  the  indepen- 
dence of  judges  requires  that  judicial  acta  should  only 
be  brought  into  question  before  some  tribunal  of  weight 
and  wisdom  enough  to  pronounce  definitely  upon  tbem ; 
aud  this  function  appertains  with  peculiar  fitness  to  the 
Privy  Council,  which,  as  a  court  of  appeal,  has  to  re- 
view the  decisions  of  all  the  Colonial  courts. 
That  opinion,  I  apprehend,  is  perfectly  in  accord- 
ance with  the  wishes  and  desires  of  the  peti- 
tioners. The  minute  is  rather  long,  and,  there- 
fore, I  do  not  road  it  at  length,  but  I  am  glad  of 
the  opportunity  of  stating  in  general  terms  that 
it  is  consistent  with  the  views  expressed  by  the 
noble  earl.  The  opinion  of  Dr.  Lushington  on  the 
matter  is  given  in  very  brief  terms,  and  I  think  I 
may  trespass  on  your  Lordships'  time  by  reading 
what  he  says.   Dr.  Lushington  states  : — 

I  entertain  no  doubt  in  my  own  mind  that  the 
most  efficacious  means  of  proceeding,  and  productive  of 
the  least  evil  consequences,  is  that  the  governors  of 
the  colonies  respectively  should  be  intrusted  with  the 
power  of  invesMgating  any  alleged  charges  against  the 
judges,  and,  if  in  their  apinion  need  be,  of  suspending 
them ;  of  course,  all  the  proceedings  and  the  evidence 
upon  which  they  act,  should  be  remitted  without  delay 
to  the  Colonial  office,  aud,  if  need  be.  Her  Majesty  will 
be  advised  to  remit  the  case  to  the  consideration  of  the 
Privy  Council.  I  apprehend  the  Judicial  Committee 
has  no  peculiar  claim  to  take  oogniaance  of  such  a  case. 
I  think  that  the  propriety  of  the  colonial  governor 
being  invested  with  this  power,  great  as  it  is,  would  be 
more  apparent  if  contrasted  with  any  other  mode  of 
proceeding  than  that  suggested. 

I  am  exceedingly  glad  that  the  subject  has  been 
brought  before  the  House,  as  the  discussion  may 
prove  satisfactory  to  those  who  thought  them- 
selves aggrieved.  With  respect  to  the  importance 
of  selecting  the  best  men,  not  only  for  judicial 
employments  but  for  all  other  employments,  in 
the  colonies,  that  is  a  subject  not  at  all  new  to 
me ;  and  in  the  situation  I  occupy  I  feel  that  there 
is  no  one  thing  in  respect  to  which  I  can  be  more 
useful  than  in  attempting  to  select  for  judicial 
and  civil  offices  the  very  best  men  obtainable  for 
the  purpose.   (Hear,  hear.) 

ATTORNEYS    AND    SOLICITORS'  REMUNERATION 
BILL. 

The  Marquis  of  Salisbury  moved  the  second 
reading  of  this  Bill,  briefly  explaining  the  nature 

of  its  provisions.  After  a  few  words  from  Lord 

Redesdalk,  Lord  Caiens  was  understood  to  say 
the  principle  of  the  Bill  might  be  applied  with 
advantage  to  large  classes  of  business  transactions, 
and  that  in  operation  it  would  be  beneficial  to  the 
public  as  well  as  to  solicitors ;  but  whether  the 
principle  of  the  Bill  should  be  applied  to  all  classes 
of  business  was  a  question  that  might  very  well  be 
discussed  in  committee.  The  Lord  Chan- 
cellor said  there  were  clauses  of  the  Bill  whioh 
would  require  careful  consideration,  and  he  pointed 
them  out  to  the  promoters  when  he  was  asked  by 
them  to  support  the  Bill  as  a  whole.  The  points 
raised  were  matters  for  consideration  in  committee, 
and  he  saw  no  reason  why  the  Bill  should  not  be 

read  a  second  time.  The  Bill  was  then  read  a 

second  time.  . 

HOUSE  OF  COMMONS. 
Monday,  May  23. 
EXTRADITION. 

The  Attorney-General  obtained  leave  to 
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introduce  a  Bill  for  amending  the  law  relating  to 
the  extradition  of  criminal*.  He  postponed  an 
explanation  of  the  provisions.  The  Bill  was 
brought  in  and  road  a  tirst  time. 


TMay  28,  1870. 


THE  GOVERNMENT  LAW  REFORMS. 
Tin;  following  are  copies  of  the  communications 
from  the  Lord  Chief  Justice  of  England  and 
other  Judges  to  the  Lord  Chancellor  with 
respect  to  the  High  Court  of  Justice  and  Appel- 
late Jurisdiction  Bills  now  before  Parliament. 
They  were  issued  with  the  Parliamentary  papers: 

Court  of  Queen's  Bench,  May  15. 

My  Lord, — I  have  the  honour  to  inform  your 
Lordship  that  in  consequence  of  what  you  were 
reported  to  have  said  in  the  recent  debate  in  the 
House  of  Lords,  as  to  having  receivod  from  the 
judges,  with  a  limited  exception,  no  suggestions 
on  the  Bills  relating  to  the  High  Court  of  Justice 
and  High  Court  of  Appeal,  introduced  into  Par- 
liament by  your  Lordship,  the  judges  have  met 
and  given  their  careful  attention  to  the  Bills  in 
question,  and  havo  embodied  their  viows  in  the 
BBMM  of  resolutions. 

Before  setting  out  these  resolutions  I  must 
premise  that,  owing  to  the  shortness  of  the  time, 
it  being  understood  that  the  Bills  would  be  pro- 
ceeded with  in  the  House  of  Lords  on  Monday,  the 
16th  inst.,  and  also  the  great  pressure  of  judicial 
business,  tho  judges  have  only  been  able  to  deal 
with  the  more  prominent  and  salient  parts  of  these 
Bills,  omitting  mere  matters  of  detail,  as  to  some 
of  which,  relating  to  the  High  Court  of  Justice 
Bill,  they  may  think  it  necessary  to  trouble  your 
Lordship  on  a  future  occasion. 

The  resolutions  adopted  by  tha  judges  are  as 
follows  : 

!•  That  it  appears  to  tho  judges  that,  while  it  is 
highly  desirable  that  the  distinction  between  law 
and  equity  now  existing  in  respect  of  civil  rights 
shall  be  done  away  with,  and  that  in  civil  suits  and 
actions  one  law  shall  be  administered,  it  is  essen- 
tially necessary,  in  order  to  prevent  confusion  in 
the  future  administration  of  justice,  that,  instead 
of  a  general  enactment,  such  as  is  now  contained 
in  clause  13  of  the  High  Court  of  Justice  Bill,  a 
careful  collation  of  the  common  law  and  oquity 
law  having  been  first  made,  express  provision  shall 
be  made  as  to  what  the  law  shall  bo  in  each  parti- 
cular instance,  or,  if  this  course  should  be  deemed 
impracticable,  owing  to  the  time  it  would  require, 
that  clauses  should  be  carefully  framed  expressly 
stating  the  principles  determined  on  by  Parliament 
for  the  purpose  in  view. 

2.  That  while  tho  courts  of  common  law  should 
be  required  to  administer  the  law  as  thus  altered 
and  settled  in  civil  suits,  it  is  wholly  unnecessary, 
and  on  the  contrary  eminently  undesirable,  that 
their  constitutions  or  peculiar  jurisdictions  in 
other  matters  should  be  in  any  way  interfered 
with.  That  this  applies  to  the  peculiar  jurisdic- 
tion of  each  of  tho  three  courts,  but  more  parti- 
cularly to  the  prerogative  and  Crown  jurisdiction 
of  the  Court  of  Queen's  Bench. 

8.  That  tho  names  and  titles  of  the  courts  and 
judges  should  remain  the  same  as  at  present,  any 
change  heroin  being  neither  necessary  nor  desirable. 
That  no  power  therefore  should  be  conferred  by  the 
Bill  to  make  any  alteration  in  this  respect. 

4.  That  while  the  judgeB  are  agreed  that  subor- 
dinate rules  of  procedure  and  rules  of  practice 
may  lie  left  to  bo  settled  hereafter,  they  are  of 
opinion  that,  looking  to  the  great  and  substantial 
difference  which  exists  between  the  procedure  of 
the  equity  and  common  law  courts,  the  more 
important  matters  of  procedure  ought  to  bo  con- 
sidered and  determined  by  Parliament,  and  should 
form  part  of  the  Bill. 

That  heroin  they  include,  not  only  the  system  of 
pleading  to  be  adopted,  but  also  more  especially 
the  important  question  of  trial  by  jury,  and  the 
examination  of  witnesses  in  open  court.  Looking 
upon  these  questions  as  of  vital  importance  to  the 
administration  of  justice  on  the  trial  of  disputed 
questions  of  fact  in  general,  while  they  readily 
admit  that  there  are  certain  classes  of  cases  in 
which  the  common  law  form  of  trial  is  inappro- 
priate, or  at  all  events  may  be  dispensed  with,  the 
judges  submit  that  certain  fixed  guiding  principles 
and  rules  should,  after  due  consideration,  lie  em- 
bodied in  the  Bill  instead  of  being  left  to  be 
decided  upon  hereafter. 

That  tho  power  of  making  rules  in  respect  of 
all  matters  of  procedure  not  provided  for  by  the 
Bill  should  be  left  to  the  equity  and  commou  law 
judges,  united  in  the  High  Court  of  justice. 

That  it  is  highly  expedient  and  desirable  that 
after  the  first  rules  of  procedure  and  practico  shall 
have  been  framed  and  established,  a  power  should 
be  vested  in  the  High  Court  of  altering  and  modi- 
fying the  procedure  and  practice  from  time  to  time 
as  occasion  may  require,  subject  always  to  any 
orders  and  rules  made  for  such  purpose  being  laid 
before  Parliament  within  a  fixed  time. 

5.  That  the  judges  are  of  opinion  that  the  powers 
proposed  to  be  given  by  the  16th  clause  of  the  Bill 


to  ministers  of  the  Crown,  and  to  persons  un- 
named, are  wholly  unconstitutional,  as  being  con- 
trary to  tho  principle  that  the  judicature  should 
bo  in  all  respects  independent  of  the  executive  \ 
and  they  earnestly  deprecate  any  power  being 
vested  in  any  person  or  body  of  persons,  other 
than  the  High  Court,  to  make  or  alter  the  law 
relating  to  the  constitution,  procedure,  or  prac  tice 
of  the  court. 

6.  That  with  a  view  to  the  exercise  of  the  powers 
referred  to  in  paragraph  4,  and  of  the  powers 
originally  proposed  to  be  vested  in  the  High 
Court  of  Justice,  the  judges  willingly  concur  in 
the  combination  of  the  courts  of  common  law  and 
equity  into  ouo  common  court.  But  if  such 
powers  are  to  be  withheld  and  transferred  else- 
where, as  is  proposed  in  the  Bill  as  altered,  the 
constituting  of  such  a  court  appears  to  them  use- 
less and  unnecessary. 

The  foregoing  resolutions  were  agreed  to  unani- 
mously by  the  assembled  body  of  judges,  being 
sixteen  in  number,  with  the  exception  of  the 
second,  as  to  which  Baron  Bramwell  and  Mr. 
Justice  Smith  declined  to  express  any  opinion, 
while  Mr.  Justice  Blackburn  and  Mr.  Justice 
Hannen  expressed  their  opinion  as  to  the  matters 
referred  to  in  tho  second  and  third  resolutions  in 
the  following  terms : 

"Wo  are  not  quite  preparer!  to  agree  in  these 
two  resolutions,  but  we  agree  that  no  alterations 
in  the  names  or  titles,  or  in  tho  constitution  or 
peculiar  jurisdictions  of  the  courts  of  common  law, 
is  required  for  the  purpose  of  enabling  these 
courts  to  administer  the  law  as  proposed  to  bo 
altered  ;  and  we  are  of  opinion  that  it  is  very  un 
dosirablo  that  any  such  alterations  should  bo 
made,  unless  with  carefully  considered  provisions 
(to  be  contained  in  tho  Act)  to  secure  that  the 
substance  of  what  is  now  done  by  the  peculiar 
jurisdiction  of  the  courts  be  not  "altered  or  de- 
stroyed by  tho  change.  This  we  think  is  not  done 
in  the  present  Bill." 

Mr.  Justice  Willes  not  having  attended  the 
meeting  of  the  judges  at  which  the  foregoing  reso- 
lutions were  passed,  transmitted  his  views  in  a 
written  paper,  which  I  forward  herewith. 

I  have  further  to  state  that  as  regards  the 
appellate  jurisdiction,  and  tho  constitution  of  the 
High  Court  of  Appeal,  at  a  further  meeting  of 
fourteen  of  the  judges  it  was  resolved  by  twelve 
judges,  tho  two  others,  Mr.  Justice  Blackburn 
and  Mr.  Justice  Smith,  declining  to  express  any 
opinion,  that  until  the  whole  appellate  jurisdiction 
including  that  of  the  House  of  Lords  and  of  tho 
Judicial  Committee  of  the  Privy  Covneil.  shall  be 
dealt  with,  the  amount  of  arrears  in  the  latter 
being  of  a  most  formidable  description,  it  will  be 
impossible  for  the  judges  to  offer  any  opinion  or 
recommendation  which  shall  be  satisfactory  to 
their  minds.— I  have,  &c, 

(Signed)  A.  E.  Cockburjt. 

The  Right  Hon.  the  Lord  Chancellor. 

The  following  is  the  separate  memorandum  of 
Mr.  Justice  Willes  expressing  his  own  views: — 
High  Courts  of  Justice  Bill. 

It  appears  to  the  undersigned  that  the  general 
scope  of  this  measure  is  highly  beneficial,  as 
bringing  the  judges  of  all  the  superior  courts 
together  into  one  great  body  for  the  administra- 
tion of  justice.  The  Bill,  as  originally  framed 
upon  the  recommendations  of  the  Judicature 
Commission,  took  tho  best  advantage  of  this  pro- 
posed change,  by  not  merely  combining  the  courts 
in  name,  but  also  conferring  upon  tho  judges 
powers  (which  like  those  given  to  the  Election 
Judges  by  the  Parliamentary  Elections  Act  1868, 
s.  25,  ought  to  have  tho  force  of  statute)  to  work 
out  the  scheme  by  making  rules  of  practico 
and  procedure  for  tho  government  of  the  court 
and  it-  branches.  The  result  would  have  been  a 
thorough  administration  of  justice  in  each  suit ; 
so  that  a  suitor,  instead  of  being  dismissed  un- 
heard because  he  had  found  his  way  into  the  wrong 
court,  would  be  referred  to  the  appropriate  divi- 
sion. Another,  and  by  no  means  trifling,  advan- 
tage would  be  that  wherever  the  distribution  of 
business  attributable  to  the  peculiar  functions  of 
the  several  courts,  as  for  instance,  Crown  business 
to  tho  Queen's  Bench,  registration  and  election  to 
the  Common  Pleas,  and  revenue  to  the  Exchequer, 
represents  a  convenient  and  economical  division  of 
labour,  not  involving  conflict  of  jurisdiction,  such 
distribution  would  for  it*  obvious  usefulness  be 
retained.  Details  of  this  kind  would  assuredly  bo 
best  arranged  by  the  judges,  with  such  assistance, 
under  their  control,  as  the  additional  temporary 
labour  of  framing  rules  might  be  found  to  require. 

In  its  present  shape,  however,  as  amended,  the 
Bill  brings  tho  court  nominally  together,  but 
places  the  judges  at  arm's  length ;  for,  instead  of 
authorising  them  to  frame  common  rules  for  their 
united  court  and  its  different  divisions,  the  Bill 
subjects  them  all  (more  especially  by  clause  16)  as 
to  their  procedure,  order  of  business,  times  of 
sitting,  and  even  the  manner  in  which  they  are  to 
give  judgment,  and  the  form  in  which  tin  ir 
docisions  are  to  be  reported,  to  the  con- 
trol of    the  Privy    Council,  a  course,    it  is 


believed,  without  constitutional  precedent,  and 
injurious  to  the  independence  and  the  efficiency 
of  the  judges.  Save  in  the  exercise  of  extraordi. 
nary  powers  of  the  Crown,  such  interposition  of 
tho  Privy  Council  is  unnecessary  and  impolitic. 
Tho  representation  of  tho  Crown  in  the  ordinary 
prerogative  of  justice  is  confided  to  the  judge* 
subject  only  to  the  Legislature.  Like  remark* 
arise  upon  the  High  Court  of  Appeal  Bill.  More- 
over,  it  does  not  provide  for  either  abolishing  or 
speeding  and  cheapening  appeals  to  the  House  of 
Lords. 

The  Bills,  as  originally  presented,  seem  to  the 
undersigned  substantially  unobjectionable,  from 
the  point  of  view  of  the  Judicature  Commission 
Report.  (Signed)  J.  S.  Willks. 


SOLICITORS'  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

Payment  of  money' into  Court -Satisfac- 
tion of  Judgment — Abuse  of  legal  Process. 
—  Upon  an  arbitration  a  large  sum  was  awarded 
as  damages  to  the  plaintiff  ;  judgment  for  the 
amount  was  signed  on  the  9th  Sept. ;  and  on  the 
same  day  a  summons  was  taken  out  by  the  de- 
fendants for  the  purpose  of  questrouing  the 
validity  of  the  award  ;  on  the  26th  Oct.  an  order 
was  made  by  a  judge  at  chambers  that  proceed- 
ings should  be  stayed  until  the  5th  day  of  the 
next  terra,  "defendants  bringing  into  Court  by 
Thursday  the  amount  of  the  award."  Tin* 
amount  was  accordingly  brought  into  court,  and 
at  the  beginning  of  the  next  term  a  rule  moved 
by  the  defendants  to  set  aside  the  award  wag  re- 
fused. Various  disputes  took  place  about  taxa- 
tion of  costs  and  the  regularity  of  the  judgment, 
but  no  obstacle  was  placed  by  the  defendants  in 
the  way  of  plaintiff's  taking  the  money  out  of 
court,  and  on  the  2nd  Dec.  tliPy  wrote  to  him 
saying  that  the  money  remained  there  at  his 
peril.  On  the  1st  Feb.  following,  defendants 
obtained  an  order  under  which  this  money  wis 
paid  over  to  the  plaintiff  :  Held,  that  although 
perhaps  the  judgment  could  not  be  said  to  hare 
been  satisfied  by  the  payment  of  this  money  into 
court,  according  to  the  terms  of  sect.  17  of  1  &2 
Vict.  c.  110,  yet  the  court  would  not  permit  such 
an  abuse  of  its  process  as  to  make  the  defendant* 
under  the  circumstances  pay  interest  beyundtbe 
9th  Nov.,  the  day  on  which  the  plaintiff  might 
have  obtained  the  money  himself :  (Sinclair  v. 
The  Great  Eastern  liailicau  Cvm/iam/,  22  L.  T. 
Rep.  N.S.  410.  CP.) 

Interpleader  —  Equitable  Assignment- 
Common  Law  Procedure  Act  I860.— A.,  being 
indebted  to  B..  gave  him  a  written  authority 
addressed  to  C,  from  whom  certain  sums  of  money 
were  accruing  due  to  A.,  authorising  C.  to  pay 
those  sums  to  B.  Notice  of  this  instrument 
was  given  to  C.  Held,  first,  that  the  authority 
was  not  such  an  order  for  the  payment  of 
money  as  would  require  a  stamp;  secondly, 
that  it  was  an  equitable  assignment  of  the 
moneys  in  C.'s  hands  to  B.,  creating  a  lien  or 
charge  upon  them  which  might  be  successfully 
set  up  by  C.  when  served  with  a  garnishee 
order  by  a  subsequent  judgment-creditor  of  A; 
thirdly,  that  a  mistake  appearing  on  tho  face  of 
an  interpleader  issue  as  to  the  statute  under 
which  it  is  directed  does  not  invalidate  the 
issue :  (tiuunacrsun  v.  Perrin,  22  L.  T.  Rep.  N.  S. 
419.    Nisi  Piius.) 

Trustee  Act  1850 — Appointment  of  hew 
Trustees  —  Alien  —  Cestci  que  trust— 13  & 
14  Vict.  c.  60,  s.  32.— Where  three  executor* 
and  trustees  of  the  will  of  a  naturalised  British 
subject  renounced  probate,  and  declined  to  act, 
the  court,  on  the  petition  of  the  administratar, 
and  of  the  persons  who  would,  but  for  the  fact  of 
their  being  aliens,  be  co-heirs  at  law,  made  an 
order,  the  Crown  not  opposing,  for  the  appoint- 
ment of  new  trustees,  and  vesting  the  real  estate 
in  such  new  trustees:  {Re  Martinez'  Tnut, 
22  L.  T.  Rep.  N.  S.  403.    V.  C.  J.) 

Equity  Practice— Service  of  Decker.— 
By  the  decree  in  a  suit,  the  defendants  were 
declared  to  be  jointly  and  severally  liable  to  repay 
to  the  plaintiffs  a  sum  of  money,  and  they  were 
ordered  to  pay  the  same  accordingly,  with 
interest  from  the  date  of  the  decree,  and  the 
taxed  costs  of  the  suit,  on  or  before  a  day 
named.  More  than  a  month  after  the  decree 
had  been  passed  and  entered,  the  plaintiffs 
issued  a  writ  of  fi./a.  against  one  of  the  defen- 
dants, upon  whom  tho  decree  had  not  been 
served  :  Held  (affirming  a  decision  of  the  Master 
of  the  Rolls),  that  the  writ  of  fi.  fa.  was 
regularly  issued,  though  there  had  been  no- 
service  of  the  decree  on  the  defendant.  But 
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>ufch  the  mooth  from  the  time  when  the 
'aa  duly  pawed  end  entered  hat  elapsed, 
oould  not  be  issued,  if  the  time  fixed 
iecree  for  payment  had  not  arrived :  (Ex 
unster,  22  L.  T.  Rep.  N.  8.  894.  Ch. 

fT — Practice — Pbodcctiok  of  Doco- 
—  Pending  a  contract  between  mortgagees, 
under  a  power  of  sale,  and  the  purchaser, 
passed  in  which  reference  was  made  to  an 
ited  claim  by  a  third  party  to  a  legacy,  as 

charge  on  the  mortgaged  property.  The 
'as  afterwards  made  by  bill:  Held,  that 
reapondence  could  not  be  treated  in  the 

privilege  I :  (Paddo*  t.  Winch,  22  L.  T. 
.  8.  403.   V.C.  J.) 

NOWLBDOMSNT  BT  A  MaRHIED  WOMAN — 

itit  vkriftino  Certtficatx, — A  married 
i,  since  deceased,  duly  acknowledged  an 
ire  according  to  the  provisions  of  the 
rction  of  the  Fines  and  Recoveries  Act, 
certificate  was  duly  signed  by  two  com- 
ier»,  aince  deceased,  who  received  the  ac- 
*d  gment,  but  it  was  discovered  twelve 
afterwards  that  no  affidavit  of  verification 
en  made  at  the  time,  and  that  the  certifl- 
ad  not  been  filed.  Upon  the  production 
davits  by  the  husband  and  a  practising 
ey,  the  latter  of  which  contained  all  that 
quired  by  the  Act  itself,  but  the  further 
rs  required  by  the  rules  of  Hilary  Term, 
..  4,  were  certified  by  the  husband  only, 
her  parties  who  bad  knowledge  of  them 
dead,  the  court  allowed  the  certificate  to 
d  :  (Re  Hannah  Packer,  22  L.  T.  Rep.  N.  S. 
C.  P.)   

B  HIGH  COURTS  OP  JUSTICE  BILL. 
te    Right  -Honourable  the  Lords  Spiritual 
ad  Temporal  in  Parliament  assembled, 

ho  humble  petition  of  the  Metropolitan  and 

Provincial  Law  Association, 
weth, — That  on  the  appointment  by  Her 
sty  on  the  18th  Sept.  1867,  of  commissioners 
quire  into  the  operation  and  effect  of  the 
nt  constitution  of  the  several  courts  of  law 
.quity  in  England,  your  petitioners  took  a 

interest  in  such  inquiry,  and  after  earnest 
deration  of  tho  Rnbjects  so  referred,  joined 
bhe  council  of  the  Incorporated  Law  Society  in 
ag  various  suggestions  to  the  Royal  Corn- 
oners,  and  especially  expressed  their  opinion 
the  present  separation  of  jurisdictions  was 
ous  to  tho  suitors,  and  that  one  general 
;  ought  to  be  established, 
at  your  petitioners  have  felt  much  gratifica- 
at  the  recommendations  in  this  respect  made 
io  Royal  Commissioners  in  their  report  sub- 
xl  to  Her  Majesty,  and  presented  to  your 

honourable  House. 

at  your  petitioners  have  observed  with  great 
faction  that  the  Lord  Chancellor  has  intro- 
d  into  your  Lordships'  right  honourable 
se  two  Bills,  shortly  intituled,  the'  High  Court 
istice  Act  1870,  and  the  Appellate  Jurisdiction 
1870,  for  the  purpose  of  carrying  into  effect 
ecommendations  of  the  Royal  Commissioners, 
tat  in  the  judgment  of  your  petitioners  it  is 
;  essential  to  the  interests  of  the  general  com- 
ity that  the  proposed  abolition  of  the  present 
notions  between  courts  of  equity  and  courts 
yr  should  be  made  without  delay,  and  they 
3ctfully  submit  to  your  Lordships  that  the 
oration  of  a  code  of  procedure  for  such  courts 
i  consolidated  may  be  properly  deferred  until 
•  the  Bills  now  before  your  Lordships  shall 
i  become  law,  and  that  it  may  be  safely 
isted  to  a  competent  body  to  be  constituted 
Royal  commission,  or  otherwise,  to  prepare 
i  code  in  concert  with,  and  subject  to,  the 
ition  of  the  judges  presiding  in  the  various 
•ts  the  proceedings  in  which  the  code  shall 
After  govern. 

our  petitioners  therefore  most  humbly  pray 
,  your  Lordships  right  honourable  House  will 
delay  to  rive  effect  to  the  recommendations  of 
Royal  Commissioners,  bnt  will  be  pleased  to 
i,  with  such  amendments  as  may  be  necessary 
xpedient,  the  said  Bills  for  the  Establishment 
,  High  Court  of  Justice  and  a  Court  of  Ap- 
ate  Jurisdiction. 

nd  your  petitioners  will  ever  pray,  Ac. 

)UBT  OF  COMMON  PLEAS  (IRELAND.) 

April  28  and  May  12. 
afore  Monahan,  C.  J.,  Ejeooh,  Morris,  and 
Lawson,  JJ.) 
Re  David  Milliken. 
29  £  30  Viet.  c.  34,  s.  10— Service  at  clerk. 
pplioatioa  to  the  court  to  declare  that  the  ser- 
,  of  the  said  David  Milliken  as  a  bond  fide  clerk 


(a)  From  the  Irish  Urn  Tim*.. 


to  an  attorney  were  sufficient  to  entitle  the  said  D. 
Milliken  to  the  benefit  of  the  10th  section  of  the 
29  &  30  Vict.  o.  84,  and  that  William  Harper  be  at 
liberty  to  take  the  said  D.  Milliken  as  an  appren- 
tice for  three  years,  under  that  section,  and  that 
W.  Harper  be  at  liberty  to  execute  articles  of 
apprenticeship  accordingly,  &c. 

The  10th  section  provides  "  that  any  person  who 
shall  for  the  term  of  ten  years  have  been  a  bona 
fide  clerk  to  an  attorney  or  solicitor,  and  during 
that  time  have  been  bona  fide  engaged  in  the  trans- 
action and  performance  under  the  direction  and 
superintendence  of  such  attorney  or  solicitor  of 
such  matters  of  business  as  are  usually  transacted 
and  performed  by  attorneys  and  solicitors,  and 
who  shall  produce  to  the  examiners  satisfactory 
evidence  that  he  has  faithfully,  honestly,  and 
diligently  served  as  such  clerk,  and  who,  after  the 
expiration  of  the  said  term,  and  after  having  been 
examined  as  may  have  been  or  may  be  required, 
has  been  bound  by,  and  has  duly  served  under, 
indenture  of  apprenticeship  to  a  practising 
attorney  or  solicitor  for  the  term  of  three  years, 
and  has  been  examined  and  sworn  in  the  manner 
for  the  time  being  required  in  case  of  the  admis- 
sion of  persons  as  attorneys  and  solicitors,  may  be 
admitted  and  enrolled  as  an  attorney  and  solicitor, 
Ac. 

The  Incorporated  Law  Society  were  willing  that 
the  applicant  should  be  taken  as  an  apprentice  in 
the  ordinary  way  for  a  term  of  five  years,  and  he 
had  been  allowed  to  pass  the  examination,  but  the 
society,  not  being  satisfied  that  the  services  he 
relied  on  were  sufficient  within  the  10th  section, 
refused  to  sanction  his  being  bound  in  indentures 
for  three  years  within  that  section. 

The  applicant  stated  in  his  affidavit  that  he  had 
been  in  the  service  of  several  gentlemen — from 
Feb.  1853  to  Feb.  1856,  to  J.  O'Rorke  ;  from  April 
1859  to  Aug.  1860,  to  H.  and  W.  Seeds ;  from 
Jan.  1861  to  Jan.  1862,  to  Howards ;  from  Jan. 
1862  to  Oct.  1867,  to  William  Nevin  Wallace  and 
James  Warnook:  and  from  Nov.  1867  to  March 
1869,  to  H.  and  W.  Seeds. 

The  Society  of  Attorneys  and  Solicitors  did  not 
consider  the  applicant  came  within  the  meaning 
of  the  10th  section,  and  informed  him  his  memo- 
rial oould  not  be  acquiesced  in,  and  suggesting 
that  he  should  present  a  petition  in  the  ordinary 
form,  praying  to  be  admitted  as  a  five  year  ap- 
prentice, which  he  accordingly  did,  ana  passed 
the  usual  examinations.  He  stated  that,  being 
subsequently  advised  by  counsel  that  his  services 
were  sufficient  to  entitle  him  to  the  benefit  of  tho 
10th  section,  he  now  applied  to  the  court.  The 
break  in  his  services  was  in  consequence  of  his 
taking  a  situation  in  the  post-office ;  but  during 
part  of  that  time,  for  which,  however,  he  did  not 
claim  oredit,  he  worked  after  hours  with  Mr.  Wal- 
lace at  the  business  of  his  office,  The  following 
certificates  were  given  him  by  his  employers  :— 

"  14,  Donegall-street,  Belfast, 
"  4th  Oct.  1869. 
"  Mr.  David  Milliken  was  in  my  employment  as 
an  apprentice  clerk  from  Feb.  1853  to  Feb.  1866. 
during  which  time  he  performed  his  duties  and 
conducted  himself  to  my  satisfaction. 

"  (Signed)        Danibl  O'Borks." 

"  Offices,  34,  Castle-lane,  Belfast, 
"  1st  Oct.  1869. 
"  Mr.  Milliken  was  in  our  employment  from  the 
18th  April  1859  till  11th  Aug.  1860,  and  was 
engaged  in  the  ordinary  duties  of  our  office  as  a 
writing  clerk,  which  duties  he  performed  to  our 
satisfaction. 

"  (Signed)        H.  and  W.  Sbbds." 

"  Offices,  34,  Castle-lane,  Belfast, 
"  1st  Oct  1869. 
"  Mr.  Milliken  was  in  our  employment  from  the 
28th  Jan.  1861  till  18th  Jan.  1862,  and  was  engaged 
in  the  ordinary  duties  of  our  office  as  local  court 
clerk,  which  duties  he  performed  to  our  satisfaction. 
"  (Signed)         H.  and  W.  Sbbds." 

"  Belfast,  18th  Oct.  1867. 
"  Mr.  David  Milliken  has  been  in  our  employ- 
ment as  writing  clerk  for  a  period  of  six  years. 
He  is  a  good  clerk,  and  writes  shorthand  very  well 
and  expeditiously. 

"  (Signed)      H.  Wallacb  and  Co." 

"  Offices,  34,  Castle-lane,  Belfast. 
"  19th  March  1869. 
"Mr.  Milliken  has  been  in  our  employment 
since  Nov.  1867.   He  is  a  good  clerk,  ana  fully 
competent  to  perform  the  customary  duties  in  a 
solicitor's  office.    He  leaves  at  his  own  request. 

"  (Signed)  H.  and  W.  Seeds." 

May  12th.  —  The  application  was  originally 
moved  by  the  Attorney-General  and  stood  over  for 
the  consideration  of  the  Law  Society,  and  for 
further  inquiry  and  information.  It  now  came  on 
again,  and  was  moved  by  M'Mahon,  in  the  absence 
of  the  Attorney-General. 

The  service  need  not  be  continuous — 1  Chitty, 
Arahbold  (1862),  40 ;  Re  Smith,  1  Dow.  and  R,  14 
— He  need  not  be  a  managing  clerk ;  a  clerk  must 


learn  by  degrees,  bnt  is  entitled  to  credit  for  the 
whole  time  he  is  clerk.  Sherry's  ease,  L.  R.  3 
Q.  B.  184;  Be  Wilkinson,  9,  Dow.,  320;  Chitty's 
Arohbold,  p.  40.  These  cases  also  establish  the 
jurisdiction  of  this  court.  The  society  has  waived 
any  question  of  jurisdiction  by  requiring  this 
gentleman  to  make  an  affidavit,  which  he  has  dons. 

FaUnner.  Q.  C.  (with  him  Shekleton),  contra. 

The  Society  has  made  inquiries  from  this  gen- 
tleman's employers,  and  are  not  satisfied  that  his 
services  bring  him  within  the  10th  section,  or  bear 
out  his  affidavit.  Even  on  the  certificates  he  is 
only  described  as  an  apprentice  clerk,  "writing 
clerk  "  and  a  good  shorthand  writer— en  appren- 
tice clerk  is  only  a  scrivener  in  the  house,  under 
the  10th  section  he  must  give  evidence  satisfactory 
to  the  examiners,  and  the  matter  is  entirely  for 
them  under  the  statute.  He  says  he  was  misled 
and  did  not  know  his  rights  when  he  presented 
the  petition,  and  did  not  know  what  fault  the 
society  found  with  his  services ;  but  he  was  quits 
familiar  with  the  10th  section,  for  the  society  has 
discovered  that  he  originally  sent  a  draft  certifi- 
cate to  Mr.  Wallace  to  sign,  in  exact  accordance 
with  the  10th  section,  and  Mr.  Wallace  oould  not 
sign  it.  This  gentleman  having  presented  a  peti- 
tion as  a  five-year  apprentice,  and  having  been 
allowed  to  pass  the  examination  on  that  footing, 
and  even  some  notices  having  been  dispensed  win 
to  enable  him  to  do  so,  cannot  be  heard  now  to 
say  he  is  entitled  to  be  a  three-year  apprentice. 

Monahan,  C.  J.— As  far  as  service  is  eoneszaed 
we  think  this  gentleman  has  served  tea  years 
within  the  Act. 

M'Mahon. — Then  I  suppose  Mr.  Harper  may 
take  him  as  apprentice. 

The  order  of  the  court  is  as  follows  : — "  It  is 
hereby  declared  by  the  court  that  said  applicant, 
David  Milliken,  has  been  a  bond  fide  clerk  to 
attorneys  and  solicitors  for  the  period  of  ten 
years  within  the  meaning  of  the  10th  section  of 
the  said  Act.  And  it  is  ordered  that  William 
Harper,  of  84,  Donegall-street,  Belfast,  and  6, 
Gardiner' s-place,  Dublin,  attorney  and  soh'dtor, 
be  at  liberty  to  take  the  said  David  Milliken  as  an 
apprentice  for  three  years,  and  that  the  said  David 
Milliken  and  William  Harper  be  at  liberty  to 
execute  articles  of  apprenticeship  accordingly.'' 

Attorney  for  the  applicant,  Wm.  Harper. 

Attorney  for  the  Incorporated  Law  Society,  John 
H.  Goddard.   

Wednesday,  May  4. 
(Before  Monahan,  C.  J.,  and  Ksoqh,  Morbis, 
and  Lawson,  JJ.) 

Re  Andbsw  M'E&lban. 
29  4-30  Vict  e.  34,  s.  10—8erving  as  clerk— Juris, 
diction  of  courts. 

Application  to  the  court  that  their  Lordships 
may  be  pleased  to  declare  that  the  said  Andrew 
M'Erlean  is  a  fit  and  proper  person  to  become  an 
apprentice  to  an  attorney,  and  that  he  is  duty 
qualified  by  the  services  mentioned  in  his  petition 
to  be  admitted  such  apprentice  under  the  10th 
section  of  the  29  A  30  Vict.  c.  34,  and  that 
A.  Dickson,  attorney  and  solicitor,  might  be  per- 
mitted to  take  him  as  an  apprentice,  and  that  the 
Society  of  the  Attorneys  and  Solicitors  of  Ireland 
should,  comply  with  the  prayer  of  the  said  Andrew 
M'Erlean's  petition,  presented  the  17th  Dec.  1869. 

The  applicant  stated  that  he  had  served  for  ten 
years  as  apprentice  within  the  10th  section  of  the 
29  A  30  Vict.  o.  34.  That  he  had  lodged  a  peti- 
tion praying  that  A.  Dickson  might  be  permitted 
to  take  him  as  an  apprentice,  and  that  A  Dick- 
son had  presented  the  usual  memorial  under  the 
Act,  of  the  same  date  as  the  petition.  The  secre- 
tary of  the  socioty  wrote  to  the  applicant,  inform- 
ing him  that  the  society  did  not  consider  that  he 
had  been  engaged  with  solicitors  in  the  manage- 
ment of  such  business  as  was  contemplated  by  the 
Act  in  reference  to  persons  seeking  admission  as 
law  clerks,  and  that  they  would  require  very  un- 
equivocal explanations  of  the  cironni  stances  con- 
nected with  his  conviction  at  the  Antrim  Spring 
Assizes  1865,  before  they  could  give  any  facility 
for  his  admission  into  the  Profession,  and  on  the 
whole  declined  to  accede  to  his  memorial. 

The  applicant,  in  reply,  stated  he  had  become  an 
apprentice-clerk  to -Mr.  Alexander  O'Rorke,  of 
Belfast,  in  Feb.  1859,  and  continued  in  his  am 
ployment  as  law  clerk  until  Feb.  1865.  sad  after- 
wards became  law  clerk  of  Mr.  Res,  of  Belfast,  in 
Sept.  1865,  and  continued  in  the  employment  of 
Mr.  Rea,  Mr.  Macauley,  and  Mr.  A  Dickson,  up 
to  the  time  of  presenting  petition;  that  for  the 
last  three-and-a-half  years  with  Mr.  O'Rorke  he 
conducted  his  quarter  sessions  business,  and 
acted  as  clerk  in  the  general  business  of  the 
office ;  that  he  acted  as  conducting  clerk  with  Mr. 
Rea,  Mr.  Macauley,  and  Mr.  A  Dickson ;  that  as 
to  the  conviction  referred  to,  he  had  been  all  1p> 
life,  except  one  occasion,  a  teetotaller ;  that  c  ' 
14th  Feb.  1865,  at  a  charity  ball,  he  drank  • 
did  not  know  what  occurred  after,  and 
guilty  to  an  assault  on  the  police,  for 
was  sentenced  to  six  months'  imprisor 
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The  society  still  declined  to  accede  to  his 
memorial  or  examine  him  ;  and,  after  some  farther 
correspondence,  the  present  motion  was  instituted. 
The  applicant  had  %  number  of  testimonials  giving 
him  a  high  character  for  sobriety,  <tc. 

Butt,  4^.  C,  and  iTMahon,  for  the  applicant.— 
The  services  here  are  sufficient  within  the  10th 
section,  a  clerk  need  not  be  a  conducting  olerk ; 
bat  applicant  states  he  was  employed  in  the  tran- 
saction of  solicitors'  business.  As  to  jurisdiction 
the  court  clearly  hare  power.  The  Queen's  Bench 
in  England,  under  the  4th  section  of  the  23  &■  24 
Vict.  o.  127,  which  is  identical  with  the  10th  sec- 
tion of  the  Irish  Act,  granted  an  application  that 
the  party  should  be  at  liberty  to  pass  his  examin- 
ation, and  that  the  whole  time  of  his  service  as 
olerk  should  be  reckoned  :  (Be  Sherry,  L.  Rep.  3 
Q.  B.,  164.  The  48th  section  of  29  4  30  Vict, 
o.  34,  preserves  all  the  rights  of  courts  of  law  or 
equity  to  dispense  in  any  particular  case  with  any 
of  the  rules  as  to  the  admission  or  examination 
of  attorneys,  or  solicitors,  or  apprentices. 

Armstrong,  Serjt ,  Q.  C,  and  ahekleton,  contra. 
— There  is  nothing  to  prevent  Mr.  Dickson  taking 
the  petitioner  as  an  apprentice,  but  the  court  has 
no  jurisdiction  to  make  the  society  examine  him. 
The  10th  section  makes  the  examiners  the  judges 
of  whether  he  has  produoed  satisfactory  evidence 
that  he  has  served  as  "  such  olerk,"  that  is  as  a 
bona  fide  olerk,  engaged  bona  fide  in  the  transac- 
tion and  performance  of  such  matters  as  are 
usually  transacted  by  solicitors  and  attorneys.  A 
discretion  is  expressly  vested  in  certain  parties, 
and  the  court  would  not  even  grant  a  mandamus 
which  would  be  an  appeal  from  those  who  are  con- 
stituted by  the  statute  the  judges  of  the  matter. 
The  48th  section  only  preserves  existing  rights,  and 
the  courts  never  had  any  jurisdiction  as  to  the 
binding  of  apprentices— that,  previous  to  this 
statute,  was  a  matter  for  the  benchers.  This 
gentleman  was  an  apprentice  olerk,  and  appren- 
tice clerks  only  write  and  soriven.  It  does  not 
appear  that  he  ever  saw  one  of  the  Superior  Courts. 
The  19th  section  constitutes  a  special  court,  con- 
sisting of  the  Chancellor,  the  Master  of  the  Bolls, 
and  tho  three  common  law  chiefs,  to  make  regula- 
tions from  time  to  time  as  to  the  examination  of 
apprentices.  Ac.  The  examiners  have  to  inquire 
into  several  matters  such  as  are  stated  in  the 
petition  to  them  whether  he  served,  Ao.,  as  he 
alleged.  The  17th  section  giving  express  power 
to  the  courts  to  order  the  assignment  of  inden- 
tures, is  a  strong  argument  against  the  alleged 
general  jurisdiction,  which  would  be  impolitio  and 
should  not  hastily  be  assumed. 

M'Mahon,  in  reply,  referred  to  Sherry's  ease,  and 
1  Chitty's  Arohbold  (1862),  p.  40.  [Monahan, 
C.  J. — That  arose  on  an  application  to  be  ad- 
mitted as  an  attorney.  It  is  oonceded  that  the 
courts  had  jurisdiction  as  to  the  admission  of 
attorneys,  but  they  say  that  the  court  never  had 
any  jurisdiction  as  to  the  admission  of  appren- 
tices: as  to  attorneys  the  court  could  say,  in  a 
case  like  Sherry's  ease,  if  you  don't  examine  him 
we  think  he  comes  within  the  section,  and  we  will 
admit  him.]  The  29th  rule  made  under  the  Act 
gives  a  dispensing  power  to  the  court.  [Mona- 
han,  C.J.— You  are  not  applying  to  dispense  with 
anything.  I  think  we  have  full  power  to  admit 
whom  we  please  as  an  attorney,  and  this  gentle- 
man, perhaps,  may  execute  his  indenture,  and  may 
serve  his  three  years  and  then  come  to  ask  us  to 
admit  him,  but  it  is  the  special  court  that  can 
make  regulations  as  to  examinations  of  appren- 
tices.] To  come  within  the  10th  section  he  must 
be  examined  before  being  bound,  as  well  as  have 
served  the  ten  years  term.  In  Henry  Carr's  case, 
1  Dowl.  N.  8.  505,  the  court  allowed  Carr  to  be 
examined  though  he  could  get  no  certificate,  his 
master  having  absconded.  TMonahan,  C.  J.— 
That  was  a  gentleman  seeking  admission  as 
an  attorney.]  But  as  the  jurisdiction  of  the  ben- 
chers was  only  delegated  by  the  judges,  and  when 
it  was  taken  away  from  it  reverted  to  the  court. 
[Morris,  J.— The  special  court,  under  (the  19th 
section,  is  the  body  who  are  invested  with  control 
over  the  society,  and  you  had  better  go  to  them  ; 
we  give  no  judgment  on  the  merits  ;  we  are  met 
with  a  question  of  jurisdiction,  but  it  must  not  be 
said  by  them  that  we  thought  it  a  case  to  interfere 
with  the  discretion  of  the  examiners.] 

The  ease  was  allowed  to  stand  over  generally,  it 
being  understood  that  an  application  would  be 
made  to  the  special  court  under  the  19th  section. 

Attorney  for  applicant,  A.  Dickson. 

Attorney  for  the  Incorporated  Law  Society, 
John  H.  Goddard.   

Saturday,  May  14. 
(Before  Master  Burke  and  a  Jury.) 
Goddard  v.  Canavan. 
27  Viet.  e.  8,  u.  2,  3— Action  to  recover  penalties 
from  defendant  for  acting  as  an  unlicensed 
conveyancer,  in  contravention  of  tike  statute.  ' 
In  this  case  the  plaintiff,  as  secretary  to  the 
council  of  the  Incorporated  Law  Society  of  Ireland, 
sued  the  defendant  for  penalties  for  having  acted 
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as  an  unlicensed  conveyancer.  The  defendant  did 
not  plead  to  the  action,  and  an  interlocutory  judg- 
ment by  default  was  marked. 

R.  W.  Bhekleton  for  the  plaintiff.— This  action, 
although  brought  by  the  Secretary  of  the  Law 
Society,  was  virtually  instituted  bythe  judges  of  the 
Court  of  Bankruptcy  and  Insolvency.  Re  Edward 
Little,  an  insolvent,  which  was  recently  before  that 
court,  the  defendant,  who  is  a  law  clerk,  admitted 
that  he  had  prepared  two  leases,  dated  respec- 
tively 6th  and  8th  Dec.  1869,  from  Robert 
Bramston  Smith,  Esq.,  to  Edward  Little.  On 
that  admission  the  judges  of  the  court  had  trans- 
mitted to  the  Law  Society  an  attested  copy  of  the 
defendant's  depositions,  and  it  was  in  compliance 
with  the  wishes  of  Miller,  J.,  that  the  present 
action  had  been  instituted.  I  need  only  say  that 
Mr.  Goddard  is  simply  acting  as  the  officer  of  the 
Law  Society,  and  that  these  proceedings  have  been 
taken  for  the  protection  of  the  legal  Profession. 
It  will  be  for  the  jury  to  decide  the  amount  of 
damages,  but  the;objeot  of  the  Law  Society  is  by 
this  action  to  give  publicity  to  the  system  pursued 
by  unlicensed  practitioners,  and  as  tar  as  possible 
prevent  a  reourrrenoe  of  suoh  offenoea. 

The  defendant  appeared  in  person,  and  denied 
having  acted  in  any  other  capacity  than  as  a  mere 
scrivener. 

Shekleton. — He  has  not  traversed  the  acts  com- 
plained of  in  the  writ  of  summons  and  plaint. 

The  defendant. — I  only  acted  as  olerk  to  Mr. 
Goorge  Robert  M'Grath,  and  filled  up  blank 
printed  forms  of  leases. 

Sheckleton  put  in  an  attested  copy  of  depositions 
of  defendant,  taken  by  the  short-hand  writer  in 
the  Court  of  Bankruptcy  and  Insolvency,  in  the 
matter  of  Edward  Little,  an  insolvent,  and  read 
in  evidence  the  following  questions  and  an- 
swers : — 

"  Ton  prepared  that  lease  (referring  to  one  of 
the  leases)  ?— Yes. 

"  You  used  Mr.  M'Grath's  name  at  the  solici- 
tor ? — I  put  his  name  to  the  bottom  of  it ;  I  might 
not  have  done  it,  it  was  not  necessary. 

"  Do  you  not  see  that  you  did  put  it — I  do. 

"Did  you  consult  Mr.  M'Grath  before  you  put 
his  name  to  it  as  the  solicitor  P — No :  I  did  not. 

"When  did  you  see  Mr.  M'Grath  last?— Mr. 
M'Grath  is  in  England ;  he  is  retired  from  the 
Profession  now. 

"  He  has  retired  from  the  Profession  P — Yes. 

"  Now  how  long  has  he  been  retired  from  the 
Profession  ? — I  think  it  is  a  couple  of  years  now. 

"  And  you  still  continue  to  practise  in  his  name, 
and  George  Robert  M'Grath  is  as  flourishing  as 
ever  ? — Well,  the  office  was  kept  up  for  a  long 
time  after  he  retired  from  business. 

"  Are  you  aware  whether  he  paid  his  licence  last 
year  ?— I  am  not. 

"  Or  the  year  before  ?— I  think  it  was  paid  the 
year  before ;  I  am  not  sure,  though. 

"  But  at  any  rate  you  drew  these  leases  in  his 
name  ? — Yes. 

"  And  you  charged  for  them  ? — I  put  his  name 
at  the  bottom.  No,  I  did  not  charge  what  he 
would  be  entitled  to  ,-  it  was  by  agreement,  it  was 
by  contract  with  Little  that  I  only  charged  him  2 
guineas  each  for  them  for  the  leases.  He  was 
charged  9  guineas  for  one  a  couple  of  weeks  before. 

'•  You  are  not  a  licensed  conveyancer  yourself  P 
— No,  sir. 

"Now  this  deed  conferred  some  property  on 
you,  I  believe  P— That  is  the  conveyance. 
"  Yes  ?— Oh !  yes,  sir. 

"  [Millie,  J.— What  is  the  date  of  that?— Mr. 
Mooney— The  8th  Dec.  1869.1 

"  You  drew  that  also ;  you  nave  also  put  to  this 
Mr.  George  Robert  M'Grath's  name  ? — I  do  not 
know  ;  it  is  likely  I  did ;  perhaps  so. 

"  Do  you  practice  muoh  in  Mr.  M'Grath's  name ; 
is  your  practice  extensive  ? — No,  sir." 

The  Master. — Gentlemen  of  the  Jury,  it  is 
right  that  you  should  hear  defendant's  written 
statement  to  Mr.  Goddard,  who  is  here  to-day 
acting  for  the  public  good  [reads  statement].  I 
think  it  well  to  read  it  to  you,  and  if  the  defendant 
has  anything  to  add  he  has  now  an  opportunity  of 
so  doing.  This  is  a  case  which  it  was  the  duty  of 
the  Law  Society  to  bring  here ;  first  of  all  they 
were  so  directed  by  one  of  the  Judges  of  the 
Court  of  Bankruptcy  and  Insolvency,  and  even 
if  they  had  not  been  so  directed,  it  was  still  their 
duty  to  do  so  under  the  provisions  of  the  Act. 
The  object  of  such  legislation  is  a  good  one.  A 
very  dangerous  system  prevails  with  respect  to 
the  property  of  the  publio— I  am  not  merely 
alluding  to  the  case  of  the  defendant  here ;  and 
taking  into  consideration  the  length  to  which  this 
system  has  been  carried,  it  is  time  that  the  terms 
of  the  Act  of  Parliament  should  be  carried  out ; 
the  2nd  section  of  the  Act  provides  that — "  From 
and  after  the  commencement  of  this  Act  it  shall 
not  be  lawful  for  the  Commissioners  of  Inland 
Revenue,  or  any  of  their  officers,  te  grantor  issue 
to  any  person  any  suoh  stamped  certificate  as  is 
required  to  be  taken  oat  by  every  person  in  Ire- 
land, who,  in  the  character  of  a  conveyancer, 
special  pleader,  draughtsman  in  equity,  or  other- 
wise, shall,  for  or  in  expectation  of  any  fee,  gain, 
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or  reward,  draw  or  prepare  any  oonveyanoe  of,  or 
deed  or  instrument  relating  to,  any  estate  or  pro- 
perty, real  or  personal,  or  any  other  deed  or  con- 
tract whatever,  or  any  pleadings  or  proceed- 
ings in  any  court  of  law  or  equity,  unless  and 
until  suoh  person  shall    have    left  with  the 
said  commissioners,  or  their  proper  officers,  an 
order   of    the   Benchers   of    tho  Honourable 
Society  of  King's  Inns  at  Dublin,  granting  him 
permission  to  take  out  such  stamped  certificate, 
or  a  copy  of  such  order,  certified  under  the  hand 
of  their  treasurer,  sub-treasurer,  or  olerk;  and 
the  said  benchers,  before  they  shall  issue  any 
such _  order,  shall  satisfy  themselves  of  the -quali- 
fication and  fitness  of  the  person  applying  therefor, 
and  they  shall  prepare  rules  for  the  purpose  of 
defining  what  qualification  shall  be  required  for 
suoh  order,"  Ao.   That  measure  was  passed  for 
the  purpose  of  giving  the  public  a  guarantee  that 
none  but  persons  of  sound  legal  knowledge  should 
bo  enabled  to  practise.    I  leave  it  to  you  to  find 
what  amount  of  damages  should  be  assessed, 
because  it  is  on  the  third  section  of  the  Act 
(27  Vict.  c.  8),  which  I  shall  now  read  to  you,  that 
you  are  to  determine  your  verdiot.    "  Every  per- 
son who  shall,  for  or  in  expectation  of  any  fee, 
gain,  or  reward,  in  anywise  act  or  practise  ass 
conveyancer,  special  pleader,  or  draughtsman  in 
equity  in  Ireland,  without  being  duly  qualified  to 
act  and  practise,  as  herein  provided,  other  than 
and  exoept  barristers-at-law,  and  also  solicitors, 
attorneys,  proctors,  or  notaries,  and  other  than 
and  except  officers  in  the  publio  service  of  the 
state   drawing   or    preparing    official  instru- 
ments   applicable   to    their   respective  offices, 
shall  forfeit  and  pay  for  every  such  offence  a 
sum  not  exceeding  twenty  pounds,  nor  less  than 
five  pounds,  to  any  person  who  shall  sue  or  prose- 
cute for  the  same,  either  by  action  in  any  of  Hei  , 
Majesty's  Superior  Courts  of  Common  Law  at 
Dublin,  or  before  the  Chairman  in  the  Civil  Bill 
Court  at  Quarter  Sessions,  or  before  any  Court  of 
Petty  Sessions  in  Ireland,  under  the  provisions  of 
the  Acts  relating  to  Summary  Jurisdiction  in  Ira- 
land,  or  any  of  them.    Provided  always  that  no 
conveyance,  deed,  or  instrument  merely  transfer- 
ing  any  shares  of  stock  in  any  publio  company, 
and  in  which  there  shall  be  no  trust  or  limitation 
of  the  said  shares  or  stock,  shall  bo  deemed  a  con- 
veyance, deed,  or  instrument  within  the  meaning 
of  this  Act."    Now  under  these  circumstances  it 
is  my  duty  to  tell  you  that  tho  defendant  prepared 
twe  leases  without  being  a  properly  authorised 
person,  and  he  has  clearly  brought  himself  within 
the  provisions  of  the  Act.    You  cannot  exceed  the 
penalty  of  202.  for  each  offence,  nor  can  you  give  a 
less  verdict  than  51.  for  each  offence.    It  is  never 
part  of  my  duty  to  interfere  with  the  amount  of 
damages,  but  I  will  take  the  liberty  of  suggesting 
to  you,  gentlemen  of  the  jury,  as  the  present  is  a 
case  of  great  publio  importance,  that  although 
necessary  to  mark  substantially  your  disapproval 
of  the  defendant's  conduct,  it  will  not  be  necessary 
for  you  to  deal  severely  with  him.    It  appears  that 
he  is  in  indigent  circumstances,  and  although  from 
what  he  has  himself  stated  he  did  not  draw  these 
leases  directly  for  fee  or  reward,  yet  he  expected  to 
gain  something  by  the  transaction.    This  is  a  case 
of  great  public  importance,  and  I  consider  that  it 
was  the  bounden  duty  of  the  secretary  of  the  law 
Society  to  take  it  up  on  grounds  of  publio  policj 
to  protect  the  publio.   It  is  just  aa  much  the  duty 
of  the  Law  Society  to  protect  the  public  from 
unskilful  persons  in  the  law,  as  it  is  for  the  College 
of  Surgeons  or  Physicians  to  prevent  unlicensed 
persons  in  their  profession  from  tampering  with 
the  persons  or  the  health  of  the  public  At  the 
same  time  I  take  it  that  the  Law  Society  does  not 
intend  to  act  harshly  with  the  defendant  in  the 
present  case.  There  is  no  famine  of  attorneys, 
barristers,  proctors,  or  notaries,  and  therefore  tho 
greater  the  reason  to  see  that  all  practitioners  in 
the  legal  Profession  are  properly  authorised.  I 
think,  however,  I  may  take  the  liberty  of  suggest- 
ing that  the  lowest  sum  mentioned  in  the  Act  may 
meet  the  exigencies  of  this  case ;  and  I  wish  it  to 
go  forth  to  the  publio  that  it  is  the  duty  of  erery 
tribunal  to  uphold  the  Law  Society  in  their  efforts 
to  protect  the  publio,  and  to  improve  the  status 
of  their  profession.    It  may  be  in  the  grace  of  the 
Law  Society,  if  they  see  any  reason,  to  act  with 
leniency  to  this  particular  defendant,  treating  it 
as  a  case  of  first  impression. 

The  defendant  applied  to  the  jury  to  append  to 
their  verdiot  a  recommendation  to  the  Law  Society 
to  deal  leniently  with  him. 

Hhekleton. — I  don't  think  that  the  jury  can  do 
anythingof  the  sort.  It  is  not  a  case  for  them  to 
do  so.  The  defendant  has  acted  in  other  cases  as 
well  as  those  for  which  the  Law  Society  are  pro- 
ceeding against  him;  and  now  I  will  read  the 
letter  from  Judge  Miller  to  the  president  of  the 
Law  Society : 

"  Court  of  Bankruptcy  and  Insolvency, 
"  Four  Courts,  Dublin, 

"2nd  Feb.  1870. 
"  Sir,— In  obedience  to  an  order  made  by  Judge 
Miller  in  the  matter  of  Edward  Little,  an  insol- 
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t,  dated  26th  Jan.  1870, 1  have  the  honour  to 
ose  a  oopy  of  the  shorthand  writer's  notos  of 
evidenoe  of  Joseph  Michael  Canavan,  and  of 
insolvent,  taken  upon  oath  before  this  eourf 
b  day,  together  with  a  oopy  of  the  order 
rred  to. 

The  deed  purporting  to  bear  date  the  16th  Not. 
9,  made  between  Eld  ward  Little,  the  insolvent, 
t\xe  one  part,  and  Joseph  Michael  CanaTan, 
oribed  as  of  Ardee- street,  Dublin,  gentleman, 
the  other  part,  which  does  not  boar  the  name 
my  solicitor  thereon  ;  and  the  deed  purporting 
>ear  date  the  8th  Deo.  1869,  made  between  the 
ae  parties,  and  purporting  to  bear  the  name 
>rge  E.  M'Qrath,  as  solicitor;  as  also  the  leases 
bhe  6th  Deo.  18'39,  referred  to  in  the  evidenoe  ; 

now  lodged  in  this  court  may  be  inspected. 

I  am  at  the  same  time  to  state  there  is  reason 
suppose  that  transactions  of  the  nature  dis- 
ced in  the  evidenoe  are  not  of  infrequent  occur  - 
ce,   and  that  Miller,  J.  deems  it  desirable, 

ing  regard  to  the  statutes  relating  to  solicitors, 
arneys,  and  conveyancers  in  Ireland,  that  the 
mmstanoes  of  the  present  case  should  bo 
'Ught  under  the  notice  of  the  Incorporated 
w_  Society  with  a  view  of  a  remedy  being 
>lied.  —  I  have  the  honour  to  bo,  sir,  your 
•dient  servant, 

"  Thomas  Farrbll,  Chief  Clerk. 

To  Sir  Riohard  J.  T.  Open. 

President  of  the  Incorporated  Law  Society." 
The  jury  found  101.  damages,  and  <ki.  costs, 
inst  the  defendant,  that  is  51.  for  each  offence 
lplained  of. 

INTLEMEN  APPLYING  TO  BE  ADMITTED 

AS  ATTORNEYS. 
rinity  Term,  1870,  pursuant  to  Judges'  Orders. 

jk,  William  Nash,  Worcester— Articled  to  C.  O.  H. 
eck,  Worcester 

•xhiitn,  Henry  Edward,  Spring-grove,  Isleworth — 
2.  Bloxam,  2,  New  Bob  well-court ;  and  H.  Snow, 
O,  Chancery-lane 

uce,  Thomas  bundas,  Darlington— W.  D.  Trotter, 
Jiahop  Auckland 

.tttwell,  Percy  Wilson  Daniel,  Frame ;  and  6,  New 
>rmond-street,  Middlesex— W.  C.  Crnttwell,  Frome 
rr,  George,  Englefleld.road,  Middlesex  ;  and  Upton- 
>n-Severn 

ixer,  Henry,  10,  Symond's-inn— J.  Floker,  10,  8y- 
aond's-inn 

xvey,  Frank  Jacob,  Torquay ;  and  151,  Warwick- 
treet,  Hanover-square— B.  Hooper,  Torquay 
bbard,  George  Robert,  37,  Southampton-buildings, 
lolbom— K.  Peck,  37,  Southampton-buildings 
rris,  Edwin  Shnry,  Shrewsbury— O.  B.  Teece 
Jker,  Alfred  Booth,  13,  Great  Percy-street  j  1, 
lardigan-temwe,  Gnrney-road,  Essex ;  and  Southam, 
Vaxwick— H.  Walker,  Southam 

trae,  John  Petherbridge,  Plymouth— T.  H.  Gill, 
>evonport 

■aith.  Lawrence  Hargreaves,  Blackburn— Jno.  H. 
Zay,  Blackburn 

Last  day  of  Trinity  Term,  1870. 

3ger,  Arthur  Sidney,  Buxton ;  and  18,  St.  La  wren  oe- 

•oad,  Brixton— J.  Moody,  Derby 

an,  Charles  Frederick,  Dowaley  Hall.  13,  Holford- 

iquare;  and  11,  Gray's-inn-square— J.  Taylor,  Brad- 

ord 

eley,  Howard  Hamilton,  Birmingham;  J.  Bichards, 
Birmingham 

arson,  Henry  Garenderes,  4,  Baymond-buil dings  ; 
nd  3,  Stone-buildings— J.  Topham,  Middleham 
litb,  George  Frederick,  Durham — G.  Smith,  Durham 
dth,  William  Bedhead,  St.  John's-hui,  Battersev 
ise—F.  B.  Smith,  70,  King  William-street 
erman.  George  Thomas,  50,  Ladbroke-groTe,  Bays- 
rater — C.  B.  Ty  erman,  *,  East  India-avenue 
ilker,  William,  40,  Norfolk-street,  Strand— J.  F. 
eaacson,  40,  Norfolk-street,  Strand 
lliams,  David  Theodore,  B.A.,  Wigan— E.  Scott : 
nd  E.  Scott,  Wigan 

dices  to  take  out  or  renew  attorney's  certificates. 

j,  James  William.  Boston  Hayes,  Kent  (16th  June)  * 

inn,  George,  52,  Gibson-square  (17th  June) 

leham,  Harry  Thomas,  18,  John-street,  Bedford-row ; 

aid  Clarence-Tinas,  Clapton  (3rd  June) 

tchell,  William  Wagner,  Cardigan  (17th  June) 

iwman,  George  Gunnell,  Hurst,  near  Bexley  (26th 

Hay) 

rsona,  Robert  Henry  Best,  on  the  sea ;  Stroud ;  Chip. 
>ing  Norton ;  Chester  ;  and  Moreton  (17th  June) 
berts,  Alfred,  York  Castle,  Roth  or  ham  ;  and  Sheffield 
16th  June) 

elton,  Francis  Talbot,  Nottingham  (17th  June) 
Ulington,  Benjamin,  88  and  48,  Great  Dover  street 
17th  June) 

latley,  George,  Sandon  (17th  June) 

ibttry,  John  Jackson,  Grantham  (17th  June) 


i  CLAIMED  STOCK  AND  DIVIDENDS  IN  THE 

BANK  OF  ENGLAND, 
ranaferred  to  the  Commissioners  for  the  Reduction  of  the 
rational  Debt,  and  which  will  be  paid  to  the  person* 
espeotivelT  whose  names  are  prefixed  to  each,  in  three 
lonths,  unless  other  claimants  sooner  appear.  I 

ix  (Charlotte),  Upper  Geonre-street,  Bryanston-square, 
ridow.  *y.  Its.  Id.  Three  per  Cent.  Consols  Annuities 
Ilaimant,  said  Charlotte  Bell. 

ackbobx  (Jos.),  Wormwood-street,  Bi*hopsg»te-a  treet, 
ack  maker.  100/.  Long  Annuities.  Claimant,  John  Carder. 
EBTOS  (Chester),  Great  Winchester-street,  solicitor.  37/. 
'hree  per  Cent.  Consols  Annuities.  Claimant,  laid  Chester 
Iheston. 

mvillb  (Sarah  and  Frances),  both  of  Eastbourne, Sussex, 
pin* ten,  and  Skskbxtt  (Henrietta Cornelia),  Beaumont- 
Creet.  Devonihire-place,  spinster.  117/.  *».  Id.  New  Three 
er  Cent.  Annuities.  Claimant,  said  t>arah  Domrille, 
Vance*  Domrille,  and  Henrietta  0.  Skerrett. 


Hepworth  (Clira  Jane),  Cheltenham,  Gloucestershire, 
spinster.     Ml.  '<*.    New   Tliree  per  Cent.  Annuities. 

Claimant,         Clara  Jane  Thwaites  i  formerly  Clara  Jane 

Hepworth.  spinster). 

Hepworth  (Isabella  Christian),  Cheltenham.  Till.  Now 
Three  i>cr  Cent.  Annuities.  Claimant,  said  Isabella  Hep- 
worth. 

Hsi'WOKTn  (Louisa  Henrietta),  Cheltenham,  spinster. 
!'JI.  fm.  New  Throe  per  Cent.  Annuities.  Clamant,  said 
Louisa  Henrietta  Polehampton  ^  Formerly  Louisa  Hen- 
rietta Hepworth,  spinster). 

Thomsox  (Helen),  widow,  and  Thomson  (Helen1,  spinster, 
both  of  Patrick-square,  Edinburgh.  \imt.  New  Three 
per  Cent.  Annuities.  Claimant*,  J.  C.  Brodie,  J.  Dalziel, 
C.  Pearson.  G.  Dalziel,  and  Thomas  Brodie. 

Tons  (John).  Dorking,  Surrey,  brewer,  and  Bi.snninr.ER 
(John).  Betchworth.  Surrev.  farmer.  :l  IS*.  U.  Three 
per  Cent.  Contois  Annuities.  Claimant,  said  John  Yoimsr. 


JOINT-STOCK  COMPANIES  WINDING-UP  ACTS. 

Anchor  Ahmtrance  Company.— Creditors  to  send  in  by 
June  1  their  names  and  addresses,  and  the  particulars 
of  their  claims,  a  statement  of  their  accounts,  and  the 
nature  of  their  securities,  if  any.  to  S.  L.  Price.  IS,  Gres- 
ham-strcet,  B.C.  June  1.  in  the  afternoon,  at  the  chambers 
of  V.C.  J.,  is  the  time  appointed  for  hearing  and  adju- 
dicating upon  such  claims. 

Unas  Hill  Silver  Company  (Limited:.  —  Creditors  to 
send  in  by  June  1  their  names  and  addresses  and  the 
particulars  of  their  claims,  and  the  names  nnd  addresses 
of  their  solicitors  (if  any),  to  Bishop  and  Black,  IS.  Adam- 
street.  Adelphi.  W.C.  June  IS,  at  n  x>n.  at  the  offices  of 
Dcano  and  Chubb,  14,  South-square.  Gray's-inn,  Middlesex, 
is  the  tims  appointed  for  hearing  and  adjudicating  upon 
such  claims. 

Vallonoa  Slate  and  Slab  Quarry  Company  (Limited). 
—Petition  for  winding-up  to  be  heard  June  :i,  before 
Malins.  V.C.   

CREDITORS  UNDER  ESTATES  IN  CHANCERY 
Last  Day  or  Proof. 

BSSLKT  (Rev.  John),  Long  Benton,  Northumberland  ;  June 
fi;  J.  H.  Bolton,  solicitor.  1.  New-square,  Lincoln's-inn, 
W.C.   June  20;  M.  R.,  in  the  forenoon. 

McKay  (Donald  ,  Belair,  St.  Saviour,  in  tho  Island  of  Jersey. 
July  2;  at  the  office  of  the  Rogistrar  for  the  Manchester 
District  of  the  said  Court  of  Chancery  of  the  County  Pala- 
tine of  Lancaster,  78,  Cross-street.  Manchester.  July  7.  in 
the  forenoon,  at  the  said,  is  the  time  for  hearing  and 
adjudicating  upon  such  claims. 

Booth  (Ferdinand  A.  T.),  fi,  Chenstow-villas,  Kensington, 
Middlesex,  professor  of  music.  May  SO:  Rooks,  Kenri<"k, 
and  Co.,  solicitors.  10,  King-street,  Cheapside,  L.C.  June 
6;  V.C-  S.,  in  the  forenoon. 

Pii-kerim:  (Marv).  12,  Prince's-gnto.  Middlesex.  June  15: 
W.  and  H.  P.  Sharp,  solicitors.  02,  Uresham-house,  Old 
Broad-street,  E  C.   June  2j  ;  V.C.  J.,  at  noon. 

Swans  iRicluird  R.),  12.  The  Grove.  Blackheath.  Greenwich. 
June  1:1:  Ingle  and  Co.,  solicitors.  City  Bank-chambers, 
20,  Thrcodneedle-streot.  B.C.  July  i;  V.C.  S.,  at  noon. 

Taylkk  Henry  V.  .  B  ill-street,  Barkin*.  Essex,  gentleman. 


CREDITORS  UNDER  12  &  23  Vict.  c.  35. 
Last  day  of  Claim,  and  to  to  flora  Particulars  to  be  ssnt. 

Aldoi's  (Win.),  Ben  Jonson  public-house.  Great  Bath- 
street,  Clerkenwell,  Middlesex,  licensed  victualler.  July  1 ; 
Stilemau  and  Neate.  solicitors,  10,  Southampton-street, 
Bloomsbury-s<iuare,  W.C. 

Arrowsmith  (l.hos.  Wm.),  2.  Southgate  -  villa-,  Cplnsj 
Hatch,  Middlesex,  gentleman.  June  1;  Win.  Fisher, 
solicitor,  10,  Doughty -street, 

Armitstead  Caroline),  Ebury -street,  Chester-square,  Mid- 
dlesex. July  1;  Helder  and  Kirkbank,  solicitors,  10, 
Gray's-inn-square,  Middlesex. 

Auckland  ( Bight  Hon.  and  Right  Rev.  Robert  John  Baron1, 
The  Palace,  Wells,  Somerset:  IS,  t)ueen'*-squ»re,  West- 
minster; aud  Eden  Lodge,  Kensington  Gore.  Aug.  23; 
R.  Lambert  and  Son,  solicitors,  20.  Bedford  .row,  W.i  J. 

Baoiiallat  (Richard),  Esq.,  Kingthorpe  House,  Upper 
Tooting,  Surrey.  Jul.v  20 ;  B.  W.  and  \  .  Powys,  solicitors, 

BJune2t(;J  C?niiffe'an^Leaf!°w 
Manchester.        _  _  _ 

Bielby  (Robert!,  Kingston-upon-HuU,  gentleman.  June 
IS;  Colbeck  and  Thompson,  solicitors,  12,  Parliament- 
street.  Hull. 

Blunt  (William),  Hemingford,  Huntingdon,  farmer.  Juno 
17 ;  Bronghton  and  Wyman,  solicitors,  Peterborough. 

BoETF.ntVR  (Alexander),  Esq.,  Vi,  Moscow-road,  Bayswater, 
Middlesex.  Aug.  SI ;  Fow  and  Co.,  solicitors,  2,  Henrietta- 
street,  Covent-garden,  W.C. 

Bitterwick  (Robert),  112,  Coi>enhagen-street,  Islington, 
Middlesex,  builder.  July  1 ;  Parker  and  Co.,  solicitors,  17, 
Bedford-row,  W.C. 

Casses  (Robert).  Gainsborough.  Lincoln,  gentleman.  Juno 
11;   Wm.  Norris,  solicitor,  22,  Acton-street,  Gray'B-inm 

f>"i:  Mary  a!  ['lo.  Norfolk-square.  Hyde-pnrk,  Mid.il  sex. 
July  15 ;  Brooks  and  Co.,  solicitors,  Doctors-commons, 

Conway  (Chas.l,  Pontnewgdd,  Monmouth,  tin  plate  inanu- 
facturer.  June  2i;  J.  Cooke  and  Son,  Shannon-court 
Corn-street,  Bristol. 

Oori-  (Man  ),  IS,  Philliraore-gardens,  Remington,  Middle- 
sex. July  at;  W.  Godscll.  solicitor,  fi.  Furnivul's-inu  E.G. 

Corp  (Samuel),  Esq.,  Denton-court,  near  Gravesend,  Kent, 
and  IS,  Phillimore-gardens,  Kensington,  Middlesex.  July 
■Zu  ■  W.  C  /.i-ell,  .-n'.icit. ir.  r,,  Knrtriv,.l- -:im.  1  .<.'. 

Crofts  (Harriet).  South  Belgrave-street,  Pimlico.  Middle- 
sex. Jnne  21 :  A.  A.  Corscllis,  solicitor.  East  Vale,  Wands- 
worth, 8.W. 

Guanas  (Edward).  Bognor.  Sussex,  plumber,  painter,  and 
glazier.  July  1  :  Johnson  and  Raiier.  solicitors,  Chichester. 

Dill  (John  G.  M  -  ,  IS,  Walcot-buildings,  Bath,  gentleman. 
July  7:  Stone  ana  Co  ,  solicitors,  13,  Queen-square,  Bath. 

Dt'NN  (Wm.),  Esq.,  20,  Montague-street,  Russell-square, 
W.C.  Aug. ;  Thos.  W.  Goldring,  solicitor.  57,  Chancery- 
lane.  W.C. 

Erx-.Ei.EY  (Charlotte).  Wood's-lane,  Hull.  June  20;  Shaen 
and  Roscoe,  solicitors,  8,  Bedford-row,  W.C. 

Ed<;inotox  (Benjamin).  2,  Duke-street.  London-bridge, 
Surrey;  and  The  Elms,  Upper  Tooting,  Surrey.  July  SI ; 
H.  8impson,  solicitor.  IS,  Wclhngton-strcot.  London- 
bridge,  Surrey. 

Erle  (Rev.  Walter),  Gillingham.  Dorset,  clerk.    July  16; 

Bell  and  Freame,  solicitors,  Gillingham. 
Fane  (Hon.  Julian  H.  C.i.  20,  Portman-square,  Middlesex; 
and  Fotheringhay.  Northampton.  June  SO;  Farrer, 
Ouvry,  and  Co.,  solicitors,  firt,  Lincoln's-inn-flelds,  W.C. 
Garbutt  (Charles  O.I,  St.  Leonard's,  Sussex,  gentleman. 
Aug.  1 :  Holder  and  Sons,  solicitors,  2,  Parliament-street, 
Hull.  „  .„ 

Hall  (Samuel).  Marsh,  in  Southdownam,  Halifax,  gentle- 
man. Jnne  8ft ;  J.  P.  SutclirTe.  soUcitor.  Hebden-bridge. 
Hammond  (Joshna),  Handsworth,  Stafford,  and  Birming- 
ham, land  surveyor.    June  80;  Sanders  and  Smith,  13, 
Temple-row,  Birmingham. 
Havdex  (Wm.).  10.  Warwick-street,  B.C.,  music  publisher. 
"  1 ;  Terrell  and  Co..  solicitors.  :».  Basmghall-street. 
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Hill  (Rev.  Thos.  H.  N.).  Bcrrington.  solicitor's  clerk. 

May  SI ;  Suit  and  Sons,  i 
Hoaax  ( Sarah",  ~ 

June  20 ; 

Brighton. 

Hoasox  (Jonathan  H.\  Bank  House,  Shelley,  and  Sheploy 
Corn  Mill,  Kiikburton,  York,  corn  miller.  July  1 ;  Kidd 
and  Co.,  solicitors,  Holmlirth,  near  Huddersneld. 

Ironside  (Charles  C.),  St.  Briavel's,  Qlouctwter,  and  Newn- 
ham  Cottage,  Ealing,  Middlesex,  gentleman.  July  1  ; 
Rustonand  Clark,  solicitor.  Brentford,  Middlesex. 

Lawson  [CsSsarT.  Boutbport,  Lancaster,  bookkeeiier.  June 
21;  W.  L.  Welsh,  solicitor.  52,  Brown-street,  Manchester. 

Leslie  (Colonel  Charles i,  Fetternean-house,  Aberdeenshire. 
N.B.,  and  Slindon-hall,  Sussex,  Colonel  in  Her  Majesty's 
Army.  Juno  SO;  Carlisle  and  Ordell,  solicitors.  »,  New- 
square,  Lincoln's-inn.  W.C. 

Lovkll  (John.  Cowley).  MidrUe  ex.  genUeman.  May  30;  H. 
Bird,  solicitor,  Uxbridge,  Middlesc 

Mat ii i as  (Daniel  .  Pembroke  Dock 
and  slate  merchant.  June  1G; 
tor,  25,  Quay-street.  Cardigan. 

Mekih  (Elizabeth).  Ash-hall.  Stafford.  JuneO;  Wards  and 
Cooper,  solicitors.  Newcastle,  Staffordshire. 

Meredith  (Micbncl),  Esq.,  1W,  Ouilford-street.  Middlesex. 
June  I;  L.  W.  Williams,  s  licitor,  1,  Walbrook-buildings. 
E.C. 

Mouse  (Henr)-\  Newnham,  Gloucester,  butcher.  July  1; 

Wintle  and  Maulo.  solicitors,  Newnham. 
Oates  (Ann),  Great  Fencote.  York.   June  25;  Edward 

Fryer,  solicitor,  West  Hartlepool. 
Bodwell   (Henry).    107.    Gloucester-terrace.  Hyde-park. 

W.,  silkbrokcr.  July  28 ;  W.  Godsell,  solicitor,  G,  Fur- 

nivol's-inn.  E  C. 
Smee  Sylvanus),  Holly-lodge,  Stamford-hill.  Middlesex,  and 

G,  Finsbury-imvement.  E.<!.,  upholsterer.  July  1;  A.  P. 

Oldershaw,  solicitor.  Bell-yard,  Doctors'-commons,  E.C. 
Smith    (Frederick).    Esq.,   LamberhurBt,    Kent,  brewer. 

June  21;  Stone  and  Co..  solicitors,  1,  Belvedere-terrace. 

Tunbridge  Wells. 

8  B,iTnsteed°aud '  Emottfsoheitore^ 
mouth. 

Snooke  (Hargood),  PorUea,  .Southampton,  attorney-at- 
law  and  soUcitor.  July  1 ;  Hellard  and  Son,  solicitors. 
1S2,  High-street.  Portsmouth. 

SouTTEii  (Christian  M.).  Es<i  .  SC.  Oakley-street,  Chelsea, 
Middlesex.  July  11;  Waltons  and  Co.,  soUcitors,  SO. 
Great  Winchester-street,  London. 

Stone  (Henry),  Horton,  near  Epsom.  Surrey,  farmer. 
July  1 ;  A.  D.  Michael,  soUcitor,  2,  Gresliam  buildings, 
BasinghnU-street,  E.C.  _ 

Sympmox  Rev.  Charles  J.'  Kirby  Misiierton,  York.  July  1 ; 
John  Watson,  solicitor.  Pickering,  York. 

Tull  (Elizabeth  G.),  Chorlton-villa,  Sunbury,  Middlesex. 
June  »;  Kingsfordand  Donnan,  soUcitors,  85,  Essex- 
street,  Strand,  W.C. 

Tyson  (John),  Essedale-house.  Grasmere.  Westmoreland, 
gentleman.  June  15 ;  W.  H.  Heohs.  solicitor.  Hawks- 
head,  Windermere. 

Warrex  (Jane),  St.  Jnst,  Penrith,  Cornwall.  June  20; 
William  TrvthaU.  solicitor,  Penzance,  Cornwall. 

Wettox  (Champion),  Esq.,  Chertacy,  aud  Thickot-road, 
Penge,  Surrey,  and  Abbev-ro.id,  Lewisham,  Kent.  July  1  ,- 
Cowdell  and  Grunil}-.  solicitors,  20,  Bud  ,-e-row,  E.C. 

Wood  (Elizabeth),  HoU-street,  Halifax,  York.  June  SO; 
J.  F.  Perkinton,  solicitor.  Silver-street,  Halifax. 


COMMENCEMKNT    Of   TbINITT    TERM.    The 

arrears  at  common  law  are  heavy,  but  tho  rules 
are  not  very  numerous.  The  special  cases  to  be 
argued  are  not  on  rules.  In  Chancery  tho  appeals 
are  said  to  be  considerable. 

Judicial  Committee.  —  The  sitting  of  tho 
Judicial  Committee  will  be  resumed  on  the  17th 
June.  The  case  of  Elphinstone  v.  The  Rev.  Mr. 
Purclias  will  be  mentioned,  in  order  to  be  pro- 
ceeded with  in  the  name  of  another  promoter, 
Col.  Elphinstone  having  died  since  the  appeal  was 
lodged  from  tho  Arches  Court.  The  chief  question 
to  be  raised  will  be  on  the  legality  of  certain 
vestments  used  in  the  services  of  the  Church  of 
England. 

THE  BENCH  AND  THE  BAR. 

The  Late  Judge  Patne. — A  portrait  of  this 
eminent  philanthropist,  accompanied  by  an  inte- 
resting biographical  sketch,  will  appear  in  the 
June  number  of  Old  Jonathan. 

In  the  second  report  of  the  Digest  of  Law  Com- 
mission the  commissioners,  with  one  exception, 
recommend  that  three  persons  should  be  charged 
with  the  duty  of  executing  the  digest,  as  a  whole, 
being  provided  with  the  necessary  means  and  as- 
sistance, and  acting  under  such  directions  and 
control,  either  of  a  committee  of  Her  Majesty's 
Privy  Council  or  otherwise,  as  may  be  deemed 
expedient.  Mr.  Justice  Willes  dissents  from  the 
report,  for  the  reason  that  in  his  opinion  a  code 
is  preferable  to  a  digest. 

The  Greek  Bar. — Wo  are  glad  to  hear  that  the 
Greek  Bar,  forensic,  repudiates  the  imputation  of 
having  advised  the  brigands.  It  would  have  been  a 
lasting  disgrace  to  the  profession  of  jurisprudence 
throughout  the  world  if  the  crime  against  law  and 
order  alleged  to  have  been  committed  by  the  ad- 
vocates of  Greece  had  been  capable  of  proof.  If 
as  we  must  now  assume  there  is  no  truth  in  this 
story  of  tho  Government  party  it  is  possible  that 
the  other  of  its  excuses  are  equally  untrustworthy. 


[Advertisement.]  —  A  New  Ventilated  Hat.  — 
"  Mr.  Bowler,  of  15.  St,  Swithin's-lane,  has,  by  a  very 
simple  contrivance,  invented  a  hat  that  is  completely 
ventilated,  whilst  at  the  same  time  the  head  is  relieved 
of  the  pressure  experienced  in  weariug  hats  of  the  ordi- 
nary description.  It  consists  in  so  adjua*!- 
lining  that  a  space  is  left  between  it  and  1 
which  the  air  passes,  afterwards  escaj 
ventilator  fixed  in  the  crown.  The  cc 
created  conduces,  it  need  hardly  be  f 
comfort  and  relief  of  the  wearer 
Begistered  Nov.  1868. 
attended  to. 
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MAGISTRATE  AND  PARISH 
LAWYER. 

N0TE8  OF  NEW  DECISIONS. 

Bebbhousb— Certificate — House  bated  ih 
-ohb  Son — House  in  Two  Townships. — By 
sect.  1  of  the  8  &  4  Vict.  c.  61,  "  no  licence  to 
sell  beer,  &c,  by  retail,  shall  be  granted  to  any 
person  who  shall  not  be  the  real  resident  holder 
and  occupier  of  the  dwelling-house  in  which  he 
shall  apply  to  be  licensed ;  nor  shall  any  such 
licence  be  granted  in  respect  of  any  dwelling- 
house  Which  shall  not,  with  the,  premises  occu- 
pied therewith,  be  rated  in  one  sum  to  the  rate 
for  the  relief  of  the  poor  of  the  parish,  town- 
ship, or  place  in  which  such  house  and  premises 
are  situate,  on  a  rent  or  annual  value  of  15/.  per 
annum  at  the  least,  within  any  city  .  .  .  parish, 
or  place,  the  population  of  which  shall  exceed 
10,000."  And  by  sect  4  of  the  same  Act,  "  in 
any  extra- parochial  or  other  place,  where  no 
rates  are  made  or  collected,  the  excise  officers 
are  authorised  to  grant  a  licence  to  any  person 
to  retail  beer,  &c,  in  a  dwelling-house  of  the 
real  rent  or  annual  value  of  15/.,  according  to 
the  situation  thereof,  as  aforesaid."  The  appel- 
lant was  the  owner  of  a  house,  part  of  which  was 
situate  in  the  township  of  C,  in  the  city  of  M., 
and  was  rated  thereto  on  an  annual  value  of  8/., 
and  the  other  part  of  which  house  was  situate  in 
the  township  of  M.,  not  within  the  said  city,  and 
was  rated  to  such  township  on  an  annual  value 
of  81  10s.  Both  townships,  which  each  con- 
tained a  population  exceeding  10,000,  were 
situate  in  the  same  parish  and  Poor-Law  Union, 
to  which  union  the  rates  of  both  townships, 
though  separately  levied  and  collected,  were 
paid  over.  The  justices  having  refused  the 
appellant's  application  for  a  certificate  for  the 
renewal  of  a  beer  licence,  under  the  Wine  and 
Beerhouse  Act  1869  (32  &  38  Vict  c  27)  on  the 
ground  that  her  house  was  not  sufficiently 
rated  within  the  city  of  M.  iu  the  amount 
required  by  sect.  1  of  3  &  4  Vict.  c.  61, 
it  was,  on  appeal  against  that  decision : 
Held,  by  the  Court  of  Exchequer  (Martin, 
Channell,  and  Cleasby,  BB.),  that  the  justices 
were  right  in  their  decision.  The  appellant's 
house,  though  rated  in  two  separate  sums  of  BL 
and  8/.  10s.,  was  not  rated  in  "  one  sum  of  15/.  at 
the  least,"  and  so  did  not  come  within  the  words 
of  sect.  1  of  the  8  &  4  Vict.  c.  61,  and  was  not 
therefore  within  that  Act ;  nor  did  it  come  within 
sect.  4  of  that  Act  as  an  "  extra-parochial  or 
other  place  'where  no  rates  were  made  or  col- 
lected :"  (Joinings  v.  The  Justices  of  Manchester, 
22  L.  T.  Rep.  N.  S.  412.  Ex.) 

Dead  Game — Labcbnt  —  Indictment  fob 
stealing  '.x  dbad  Pabtbidob.— The  proof  was 
that  the  bird  was  wounded,  but  was  picked  up 
or  caught  by  the  prisoner  while  it  was  alive,  but 
in  a  dying  state.  Held  not  to  sustain  the  in- 
dictment :  (Reg  v.  Roe,  22  L.  T.  Rep.  N.  S.  414. 
<Jr.  Cas.  Res.) 

Bridge — Liability  of  Hundred  to  repair. 
— Where  the  inhabitants  of  a  half  hundred 
have  always  repaired  a  bridge  out  of  the  hundred 
rate  made  on  the  half  hundred,  the  liability  to 
repair  is  not  transferred  to  the  parishes  by  5  &  6 
Will.  4,  c.  50,  s.  5  :  (Reg  v.  Inhabitants  of  Chart 
and  Longbridge,  22  L.  T.  Rep.  N.  S.  416.  Cr.  Cas. 
Res.)   


IRELAND.— QUEEN'S  COUNTY  SPRING 
ASSIZES.— MARYBOROUGH. 

(Before  Pigot,  C.  B.) 
Rbo.  v.  Glknnon  and  others. 
AWwugh  a  bond  fide  assertion  of  a  claim  of  right 
or  title  will  defeat  an  indictment  for  felony 
under  24  &  25  Vict.  c.  97,  s.  11,  for  riotously 
assembling  and  demolishing  a  house,  Stc,  yet  the 
defendant  may  be  convicted  of  a  misdemeanor 
under  sect.  12  of  the  same  Act;  because  the  claim 
of  right  merely  negatives  malice,  which  is  the 
essence  of  felony,  but  not  of  a  misdemeano',: 
Reg.  v.  Phillips,  2  Moo.  C.  C.  252,  distinguished. 

The  prisoners  were  indicted  under  24  &  25  Vict 
o.  97,  s.  11,  that  they,  being  riotously  and  tnmul- 
tuously  assembled  together  to  the  disturbance  of 
the  public  peace,  feloniously  did  begin  to  demolish 
the  house  of  one  Thomas  Bo  we. 

There  was  sufficient  evidence  that  the  prisoners 
and  others  came  by  night  to  the  house  of  Thomas 
Bowe,  compelled  Bowe  and  his  wife  to  leave  it, 
and  then  proceeded  to  throw  it  down  and  destroy 
it.  For  the  defence,  evidence  was  given  that  it 
was  done  in  the  assertion  of  a  bond  fide  claim  of 
title  to  the  house. 

Molloy,  for  the  prisoners,  contended  that  on  the 
authority  of  Reg.  v.  Phillips  2  Moo.  C.  C.  252 ;  and 
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Reg.  v.  Langford,  C.  A  Mar.  602,  the  bona  fide 
assertion  of  a  supposed,  though  unfounded,  claim 
of  right,  took  the  case  out  of  the  statute. 

J.  Pattenham  Law,  for  the  Crown,  contended 
that  though  the  claim  for  title  entitled  the  pri- 
soners to  an  acquittal  for  the  felony,  they  might 
be  found  guilty  of  a  misdemeanor  under  the  12th 
section  upon  the  indictment  for  felony,  and  that 
the  bona  fide  claim  to  title  was  not  a  defence  to 
that  offence.  The  12th  section  is  substantially  as 
follows :  "  If  any  persons  riotously  and  tumul- 
tuonsly  assembled  together  to  the  disturbance  of 
the  public  peace,  shall  unlawfully  and  with  force 
injure  or  damage  any  house,  Ac,  every  such 
offender  shall  be  guilty  of  a  misdemeanor  .  .  . 
provided  that  if  upon  the  trial  of  any  person  for 
any  felony  in  the  last  preceding  section  mentioned, 
the  jury  shall  not  be  satisfied  that  such  person  is 
guilty  thereof,  but  shall  be  satisfied  that  he  is 
guilty  of  any  offence  in  this  section  mentioned, 
then  the  jury  may  find  him  guilty  thereof,  and  he 
may  be  punished  accordingly. 

Pigot,  C.  B.  held  that  the  prisoner  might  be 
convioted  of  the  misdemeanor,  and  that  Reg.  v. 
Phillips,  and  Reg.  v.  Langford,  did  not  apply  to 
the  lesser  offence  under  sect  12,  as  evidence  of  a 
bona  fide  claim  merely  negatived  malice,  which  is 
the  essence  of  felony,  but  not  of  a  misdemeanor  ; 
and  told  the  jury  that  if  they  believed  the  prisoners 
were  riotously  assembled  and  injured  the  house 
by  force,  and  intended  to  apply  force  in  case  of 
resistance,  they  ought  to  find  the  prisoners  guilty 
of  the  misdemeanor  notwithstanding  a  buna  fide 
assertion  of  a  olaim  of  title. 

Molloy  applied  to  have  the  point  reserved  for 
the  Court  for  Crown  Cases  Reserved,  bnt 

Pigot,  C.  B.  refused,  and  said  he  would  not  cast 
a  doubt  on  sect  12  reaching  every  such  case. 

The  jury  found  the  prisoners  guilty  of  the  mis- 
demeanor. 

A  paper  on  the  Incidence  of  Local  Taxation  was 
read  by  Mr.  Thorold  Rogers  before  the  Statistical 
society  at  a  meeting  on  Tuesday  week  last,  and  gave 
rise  to  an  animated  discussion.  He  maintained 
that  the  local  rates,  which  are  now  paid  by  the 
occupier,  are  really  and  ultimately  borne  by  the 
occupier.  As  regards  houses,  he  argued  that  the 
rates  are  no  burden  on  the  landlord,  but  are  a 
burden  on  industry,  and  that  the  owner  is  enabled 
by  the  increasing  competition,  and  through  his 
power  of  inflicting  loss  by  determining  the  occupa- 
tion, to  enforce  the  payment  of  increased  rates  by 
the  occupier.  As  regards  agricultural  land,  he 
desired  the  transference  of  the  rates  from  the 
occupier  to  the  owner.  Mr.  Dudley  Baxter  con- 
demned Mr.  Rogers's  paper,  as  founded  upon  a 
false  theory  of  taxation. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Wild  dbstbotbd — Codicil. — B.  left  a  testa- 
mentary paper  described  as  "a  codicil  to  my  will." 
No  will  was  found,  and  it  was  believed  to  have 
been  destroyed  by  the  testator.  The  destruction 
of  the  will  was  held  not  to  presume  the  revoca- 
tion of  the  codicil :  (Re  Savage,  22  L.  T.  Rep. 
N.  8.375.   Prob.  Ct.) 

Appointment— Poweb  of  Salb  bt  Trustees 
— Fbadd — Specific  Pbbfobmancb.— By  a  mar- 
riage-settlement made  in  1850,  certain  real 
estate  was  conveyed  to  trustees  to  the  use  of 
H.  for  life,  with  remainder  to  certain  uses  in 
favour  of  his  children,  and  with  an  ultimate 
limitation  in  default  of  issue  to  H.  in  fee.  The 
settlement  contained  a  power  for  the  trustees, 
during  his  life,  at  and  by  his  request  in  writing, 
to  sell  the  property.  In  1862  H.  conveyed  the 
property  to  A.  to  hold  the  same  for  the  life 
of  H.,  and  for  and  during  every  other  estate 
and  interest  which  H.  then  had  or  could  dispose 
of.  In  1868  the  trustees  of  the  settlement, 
purporting  to  exercise  the  power  of  sale  con- 
tained in  the  settlement,  at  the  request  and  by 
the  direction  of  H.,  conveyed  the  property  to 
A.  in  fee.  A.  afterwards  sold  the  property  by 
auction  to  M.,  who  declined  to  complete  on  the 
ground  that  the  conveyance  by  the  trustees  was 
not  a  valid  exercise  of  the  power.  On  a  bill  by 
A.  to  enforce  specific  performance  of  the  con- 
tract :  Held,  that  H.  having  conveyed  away  all 
his  interest  in  the  property,  the  trustees  could 
not,  at  his  request  and  by  his  direction  exercise 
the  power  of  sale,  and  consequently  that  M. 
could  not  be  compelled  to  accept  the  title. 
Bill  accordingly  dismissed  with  costs:  (Alexan- 
der v.  Mills,  22  L.  T.  Rep.  N.  &  396.   M.  R.) 

Will — Ambiguity. — The  testator  by  his  will 
nominated  "  Francis  Courtenay  Thorpe  "  as  one 
of  his  executors.  The  only  person  answering 
to  the  description  was  a  youth  of  twelve,  but 
there  was  every  reason  to  believe  that  the  tes- 
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tator  intended  to  appoint  his  brother  Thomas  C. 
Thorpe.  The  court,  however,  held  that  there 
was  no  ambiguity,  and  declined  to  go  into  evi- 
dence to  ascertain  which  of  the  two  the  testator 
really  intended  to  appoint :  (Re  Peel,  22  L.  T. 
Rep.  N.  8.  417.   Prob.  Ct.) 


JOINT-STOCK  COMPANIES 
LAW  JOURNAL 

NOTES  OF  NEW  DECISIONS 
Win  dim  o- up — Contbibdtobt  —  Application 
fob  Shares — Allotment—  Agent.— L.  applied 
for  shares  in  a  company  in  the  ordinary  way. 
The  shares  were  allotted  to  him,  and  his  name 
was  entered  upon  the  company's  register  of 
shareholders  as  the  holder  of  them.  No  notice 
of  allotment  was,  however,  given  to  him  by  the 
company,  and  they  never  treated  him  as  a  share- 
holder. The  notice  of  allotment  was  given  to 
M.,  at  whose  request  L.  had  signed  the  letter  of 
application  for  the  shares,  and  dividends  which 
became  due  upon  the  shares  were  carried  by  the 
company  to  the  credit  of  M.  By  the  evidence  of 
L.  it  appeared  that  he  was  not  aware  till  after 
the  commencement  of  the  winding-up  of  the 
company  that  his  name  had  been  entered  on  the 
company's  register,  and  also  that  he  was  told  by 
M.,  when  he  signed  the  letter  of  application, 
that  his  doing  so  was  a  mere  matter  of  form, 
and  that  he  would  not  be  troubled  any  more  in 
the  matter:  Held  (affirming  the  decision  of 
Stuart,  V.C.),  that  L.  must  be  placed  on  the  list 
of  contributors  of  the  company,  he  having  con- 
stituted L.  his  agent  in  every  respect  with  re- 
gard to  the  shares :  (Leoita's  cast,  22  L.  T.  Rep. 
N.  S.  895.   Giffard,  L.J.) 

Election  of  Directors  —  Dispute  as  to 
Validity  —  Retainer  of  Solicitor.  —  At  s 
board  meeting  of  a  company,  under  the  regula- 
tions of  which  three  directors  made  a  quorum, 
two  directors  and  two  other  gentlemen  who 
claimed  to  be  directors  on  the  ground  that  si 
the  election  of  directors  the  poll  which  went 
against  them  had  been  unfairly  taken,  passed 
resolutions  under  the  advice  of  a  solicitor  that  be 
should  take  legal  proceedings  to  restrain  one  of 
the  gentlemen  in  whose  favour  the  poll  had  been 
declared  (the  other  being  dead)  from  acting,  and 
they  affixed  the  seal  of  the  company  to  a  retainer 
for  that  purpose.  The  solicitor  accordingly 
filed  the  bill  in  Chancery  in  the  name  of  the 
company,  agaiust  the  three  directors  who  sup- 
ported the  validity  of  the  poll  to  restrain  the 
gentleman  who  had  been  declared  elected  from 
acting.  A  meeting  of  shareholders  was  sub- 
sequently held,  at  which  resolutions  were  passed 
repudiating  the  Chancery  proceedings:  Held, 
that  the  return  of  the  poll  was  to  be  considered 
good  until  it  was  brought  into  question  before  s 
proper  tribunal,  in  a  proper,  manner ;  and  that 
therefore  the  solicitor  having  accepted  a  retainer 
from  persons  nut  authorisd  to  pledge  the  credit 
of  the  company,  the  bill  must  be  taken  off  the 
file,  and  the  costs  paid  by  the  solicitor:  (Tht 
Wandsworth  Gas  Company  v.  Wright,  22  L.T. 
Rep.  N.  S.  404.  V.C.J.) 

Winding-up— Pbacticb— Notice  of  Meet- 
ing— Dissentient  Shabeholdbb  —  Companies 
Act  1862,  s.  52.— Notice  was  issued  to  the 
sshareholders  of  a  company  of  a  general  meeting 
for  the  purpose  of  passing  a  resolution  to  wind- 
up  voluntarily  ;  the  resolution  was  passed,  and 
confirmed  at  a  subsequent  general  meeting. 
Some  of  the  shareholders  were  resident  in 
America,  and  consequently  could  not,  in  the 
ordinary  course  of  the  post,  have  received  seven 
days'  notice  of  either  of  the  meetiogs  as  re- 
quired by  sect.  52  of  the  Companies  Aot  1862: 
Held  that  this  section  only  applies  to  share- 
holders within  the  jurisdiction,  and  that  there- 
fore the  proceedings  were  valid.  Where  reso- 
lutions for  winding-up  a  company  voluntarily 
were  passed  by  the  shareholders,  there  being 
only  one  dissentient  shareholder,  the  court  re- 
fused to  entertain  a  petition  presented  by  such 
shareholder  for  a  compulsory  winding-up  order, 
on  the  ground  that  the  meetings  at  which  the 
resolutions  were  passed  were  not  in  all  respects 
regular.  Re  Beaujolais  Wine  Company,  L.  Rep. 
8.  Ch.  App.  15,  followed  :  (Re  the  Union-hill  Sitter 
Company,  22  L.  T.  Rep.  N.  S.  400.    V.C.  M.) 


Mabavilla  Cocoa  roa  Breakfast. — The  Glob*  •**> : 
—"Taylor  Brothers'  Maravilla  Coco*  Las  achieved  a 
thorough  niocew,  and  supersede!  erery  other  ooooa  in 
the  market.  For  homoeopath*  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage 
Bold  in  packet*  only  by  all  Grocer*. 
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MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 

ODNTT  COUETS  ADMIRALTY  JURISDICTION — 

r  —  Dumb  Baroe.— A  dumb  barge,  being  a 
«el  propelled  by  oars  only,  m  not  "  a  vessel" 
Ilia  the  meaning  of  the  County  Courts  Admi- 
y  Jurisdiction  Acts,  or  **  a  ship"  within  the 
ondmeut  Act  18G9,  so  that  the  County 
irt  has  no  jurisdiction  in  a  collision  between 
»  dumb  barges.  The  County  Courts  take, 
ler  these  Acts,  no  new  or  original  jurisdiction, 
merely  a  portion  of  the  jurisdiction  formerly 
sensed  by  the  Admiralty  Court  exclusively : 
ward*.  Kendall,  22  L.  T.  Rep.  N.  S.  408. 

PO   

rVERPOOL  CHAMBER  OP  COMMERCE. 
l  special  meeting  of  the  Council  of  the  Chamber 
Commerce  was  held  on  Wednesday  in  last 
)k,  Mr.  H.  Duckworth  presiding, 
f  hbchant  Shipping  Code.— Mr.  P.  H.  Rath, 
te  moved  the  adoption  of  the  report  of  the 
oial  committee  appointed  to  consider  the  ques- 
a  of  the  Merchant  Shipping  Code  1870.  The 
omittee  was  composed  of  delegates  from  the 
erpool  Chamber  of  Commerce,  the  Shipowners', 

Underwriters',  and  Mercantile  Marine  Asso- 
tiona,  and  the  Incorporated  Law  Society  of 
'erpool.  From  the  report  it  appeared  that  the 
nmittee  had  unanimously  resolved — "  That  a 
iman,  before  claiming  to  be  rated  A  B.,  should 

required  to  produce  a  certificate  of  a  certain 
mber  of  years'  service  at  sea.''  It  was  also 
;olved — "  That  sailors'  boarding-houses  should 
licensed,  and  under  inspection,  and  that  such 
irding-houses  should  not  be  in  connection  with 
3r houses  and  public -ho uses."  A  unanimous 
iolation  was  also  come  to  "  that  an  alteration 
3uld  be  made  in  our  consular  system,  whereby 
nsuls  should  be  prohibited  from  taking  fees 
the  shipment  or  discharge  of  seamen." 
io  committee  were  of  opinion,  in  respect  to 
lining  ships,  that  the  Government  should  assist 

their  maintenance,  and  give  shipowners  every 
iility  in  taking  apprentices.  The  committee  ex- 
eased  a  desire  that  clauses  117  and  118  in  the  pro- 
sed'Bill  might  be  so  modified  as  to  give  power  to 
ners  (tinder  the  sanction  of  the  Board  of  Trade) 
pay  off  seamen  on  board  ship.  With  regard  to 
inae  150,  it  was  unanimously  resolved  "  that  no 
it  for  wages  under  501.,  except  by  master  or 
i to,  ought  to  be  brought  in  any  court  save  the 
istices'  Court,  save  in  cases  of  bankruptcy." 
pon  the  clause  143,  it  was  agreed  that  "  it  should 

>  provided  that  a  master  should  not  be  liable,  as 
aster,  for  seamen's  wages  by  law,  or  under  the 
ipping  articles,  when  the  ship  is  lost,  or  when 

>  freight  is  earned,  or  if  freight  is  earned  insuffi- 
ant  to  pay  the  wages,  only  to  the  extent  of  such 
eight."  With  respect  to  compensation,  the 
.remittee  agreed  that  no  compensation  should  be 
ade  when  the  voyage  was  abandoned  owing  to 
image,  and  that  compensation  should  not  exceed 
te  month's  wages,  to  he  recovered  before  justices 
'  the  peace  only.  It  was  also  deemed  advisable 
j  the  committee  "  that  every  foreign-going  8 team- 
lip,  or  coasting  passenger  steamship,  should  be 
ro rided  with  at  least  one  engineer,  duly  certified, 
ther  first  or  second  class." 

Registry  Act.— With  respect  to  the  Registry 
ct,  the  committee  agreed,  as  regards  clause  7, 
lat  it  was  desirable  that  the  property  in  a  ship 
tumid  be  divided,  at  the  option  of  the  owners,  into 
4, 100,  or  120  shares,  and  that  there  should  be  no 
mit  to  the  number  of  owners  or  joint-owners  of 
ny  share,  but  that  no  owner  shall  be  registered 
yt  a  fractional  part  of  a  share.  In  reference  to 
lauae  10,  sub-section  8,  the  report  suggested  that, 
'hen  a  ship  has  been  registered  by  more  names 
ban  one,  a  statement  of  all  the  names  should  be 
ppended.  On  clauses  26,  29,  33,  34,  and  35,  the 
ommittee  agreed  that  a  bill  of  mortgage  should 
*  registered  within  a  certain  time  or  remain  void. 

Liability  of  Shipowners'  Act. — Upon  clause 
57  the  majority  of  the  committee  were  of  opinion 
'  that  it  should  be  provided  that  in  no  case  shall 
he  liability  exceed  the  value  of  the  ship  imme- 
liately  before  the  collision,  or  other  disaster, 
lauaing  the  damage ;"  and  it  was  also  agreed  that 
io  part-owner,  except  the  managing  owner,  should 
w  liable  for  any  debt  in  connection  with  the  ship 
>eyond  his  proportionate  share  of  the  Teasel  A 
najority  of  the  committee  were  of  opinion  that 
he  managing  owner  of  a  ship  who  had  become 
iable  for  any  disbursements  should  have  a  lien  on 
;he  other  shares  for  the  respective  contributions, 
taring  only  %  right  of  mortgagees  existing  at  the 
tanning  of  the  Act. 

Pi  lot ao  ■  Bill. — Upon  the  subject  of  pilotage, 
t  was  agreed,  with  one  dissentient,  "  that  the 
jompolaory  payment  of  pilotage,  so  far  as  Liver- 
pool is  oonoerned,  is  necessary  to  ensure  the 
jmenoe  of  pilots,  especially  in  bad  weather,  when 
iey  are  most  required."  It  was  equally  the 
>puuon  of  the  committee  that  the  employment  of 


a  pilot  should  not  relieve  the  owner  from  responsi- 
bility. 

The  foregoing  were  the  principal  resolutions  of 
the  report,  and  they  were  adopted  by  the  council 
after  some  discussion. 

Mr.  Balfour  proposed  the  following  resolution, 
which  was  seconded  by  Mr.  Shallcross,  and 
carried  : — "  That  in  view  of  the  importance  of  the 
questions  dealt  with  in  the  Mersey  Shipping  Code 
Bill,  and  the  imperfect  manner  in  which  it  meets 
some  of  the  most  pressing  wants  of  the  day,  this 
council  is  of  opinion  that  legislation  should  be 
postponed  until  the  whole  Bill  shall  have  been 
considered  by  a  Select  Committee  or  a  Royal  Com- 
mission of  the  House  of  Commons." 

It  was  resolved  also  tuat  copies  of  the  report  be 
sent  to  the  borough  and  local  members  of  Parlia- 
ment, asking  their  support  to  the  recommenda- 
tions. 

A  vote  of  thanks  was  then  passed  to  Mr.  P.  H. 
Hath  bone  and  the  committee  for  their  valuable 
labour  in  investigating  the  question  and  drawing 
up  the  report. 

General  and  Particular  Average. — Mr. 
Rathbone's  motion,  to  call  the  attention  of  the 
council  to  the  law  on  General  and  Particular 
Average,  was  referred  to  a  special  committee. 

This  was  all  the  business  of  importance. 


MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
Cos  tract — Principal  and  Agent—  Broker 
— Right  to  sue.— The  plaintiff,  E.  F.,  a  cotton 
broker,  entered  into  a  contract  on  behalf  of  his 
principal  for  the  sale  of  cotton  to  defendants, 
and  signed  a  note  in  the  following  terms : — "  1 
hare  this  day  sold  you"  (the  defendants)  "on 
account  of  T.,  one  hundred  bales  Oomrawuttee 
cotton. .  .  .  signed  E.  F.,  broker :" — Held,  that 
the  plaintiff  could  not  maintain  an  action 
against  the  defendants  for  non-acceptance  of  the 
cotton,  the  true  construction  of  the  contract 
being  that  the  plaintiff  acted  as  a  broker 
merely,  and  was  not  a  party  to  the  contract: 
(Fairlie  v.  Fenton  and  others,  22  L.  T.  Rep.  N.  S. 
373.  Ex.) 


LAW  STUDENTS'  JOURNAL. 

PRELIMINARY  EXAMINATIONS 
BEFORE  ENTERING  INTO  ARTICLES  OF  CLERKSHIP 
TO  ATTORNET8  AND  SOLICITORS. 
Pursuant  to  the  Judges'  Orders,  the  Preliminary 
Examination  in  General  Knowledge  will  take  place 
on  Wednesday  the  26th,  and  Thursday  the  27th 
October  1870,  and  will  comprise— 

1.  Reading  aloud  a  passage  from  some  English 

Author. 

2.  Writing  from  dictation. 

3.  English  Grammar. 

4.  Writing  a  short  English  composition. 

5.  Arithmetic. — A  competent  knowledge  of  the 

first  four  rules,  simple  and  compound. 

6.  Geography  of  Europe  and  of  the  British 

Isles. 

7.  History. — Questions  on  English  History. 

8.  Latin. — Elementary  knowledge  of  Latin. 

9.  1.  Latin.  2.  Greek,  Ancient  or  Modern.  3. 
French.   4.  German.   5.  Spanish.   6.  Italian. 

The  Special  Examiners  have  selected  the  follow- 
ing books,  in  which  candidates  will  be  examined 
in  the  Bnbjects  numbered  9  at  the  Examination  on 
the  26th  and  27th  October  1870  :— 

In  Latin— Livy,  book  i. ;  or  Ovid,  Fasti,  book  i. 

In  Greek— Euripides,  Medea. 

In  Modern  Greek — T&iinrni  '\evfim  rnt  'A/m^vm 
/3</3x/#»  £*. 

In  French— Chateaubriand — 1.  Atala;  2.  Rem?; 

or  Racine,  Mithridate. 
In  German — Lessing's  Fabeln;  or,  Wieland, 

Oberon,  Gesang  6—12. 
In  Spanish — Cervantes,  Don  Quixote,  cap.  xv.  to 

xxx.  both  inclusive ;  or  Mora  tin,  El  Si  de 

las  Ninas. 

In  Italian — Manzoni's  I  Promessi  Sposi,  cap.  i. 
to  viii.  both  inclusive ;  or  Tasso's  Gerusa- 
lemme,  4,  5,  and  6  cantos ;  and  Volpe's  Eton 
Italian  Grammar. 
With  reference  to  the  subjects  numbered  9,  each 
candidate  will  be  examined  in  one  language  only, 
according  to  his  selection.   Candidates  will  have 
the  choice  of  either  of  the  above-mentioned 
works.  . 

The  Examinations  will  be  held  at  the  Incor- 
porated Law  Society's  Hall,  Chancery  Lane,  Lon- 
don, and  at  some  of  the  following  Towns : — Bir- 
mingham, Brighton,  Bristol,  Cambridge,  Cardiff, 
Carlisle,  Carmarthen,  Chester,  Durham,  Exeter, 
Lancaster,  Leeds,  Lincoln,  Liverpool,  Maidstone, 
Manchester  Jfewoaotle-on-Tyne,  Oxford,  Plymouth, 
Salisbury,  Shrewsbury,  Swansea,  Worcester,  York. 


Candidates  are  required  by  the  Judges'  Orders 
to  give  one  calendar  month  s  notice  to  the  Incor- 
porated Law  Society,  before  the  day  appointed  for 
the  Examination,  of  the  language  in  which  they 
propose  to  be  examined,  the  place  at  which  they 
wish  to  be  examined,  and  their  age  and  place  of 
education.  All  no*tioes  should  be  addressed  to 
the  Secretary  of  the  Incorporated  Law  Society, 
Chancery-lane,  W.C. 

E.  W.  Williamson,  Secretary. 
Law  Society'a  Hall,  Chancery-lane, 
London,  May  1870. 

Form  or  None*. 
PrtUminary  Examination. 
Notice  is  hereby  given,  that       ,  ot     aged  who 
was  educated  at      intends  on  the      and      days  of 
next,  to  present  himself  for  Examination  at  pre- 
vious to  entering  into  Articles  of  Clerkship,  and  that 
he  propose*  to  be  examined  in  the  langnage. 
DaUd  the      day  of     18  . 

Christian  and  turnanu,  and  tha  adinm  at  which  UUtrt 
will  r*ach  the  applicant  mutt  b»  inurttd  in  th*  noiic: 


ECCLESIASTICAL  LAW. 

NOTES  OF  NEW  DECISIONS. 
Simony — 12  Anne,  st.  2,  c.  12 — Evidence. — 
The  defendant  was  presented  to  a  living  by  W., 
who  had  shortly  before  bought  the  advowson, 
on  May  27,  1868.  On  June  10  M.  brought  an 
action  against  the  defendant  for  350/.,  and 
judgment  went  by  default  "  by  arrangement  be- 
tween the  parties.''  Executiou  was  issued,  and 
5/.  was  levied.  On  Aug.  3  the  defendant  was 
instituted  on  the  presentation  of  W.  These  cir- 
cumstances, taken  in  conjunction  with  certain 
suspicious  letters  written  by  W.  to  the  de- 
fendant, and  with  the  fact  that  the  defendant 
did  not  offer  himself  as  a  witness  to  rebut  the 
above  evidence,  were  held,  to  prove  that  the  pre- 
sentation to  the  living  was  the  result  of  a 
corrupt  and  simoniacal  contract  betwocn  the 
parties,  and  that  the  defendant  was  therefore 
guilty  of  simony  under  the  stat.  12  Anne,  st.  2, 
c.  12.  The  defendant  having  also  been  convicted 
of  threatening  to  publish  a  libel  upon  W.,  with 
intent  to  extort  money,  the  sentence,  in  addition 
to  the  penalties  for  simony  by  sect.  2  of  the 
stat.  of  Anne,  was  of  deprivation  from  the 
ministry,  and  from  the  performance  of  all  clerical 
functions  within  the  province :  (Lee  v.  Merest, 
22  L.  T.  Rep.  N.  S.  420.   Arches  Court.) 

The  Prosecution  or  the  Re  v.  Mb.  Bennett. 
— This  case  will  be  shortly  further  heard  in  the 
Court  of  Arches  on  remission  from  a  decision  by 
the  Judicial  Committee  on  a  preliminary  objection 
taken  to  one  of  the  articles. 

Ecclesiastical  Titles  Act  Repeal. — The 
Bill  laid  before  the  House  of  Lords  by  the  Lord 
Privy  Seal  recites  the  Ecclesiastical  Titles 
Assumption  Act  of  1851,  14  and  15  Vic,  cap.  60. 
to  prevent  the  assumption  of  certain  ecclesiastical 
titles  in  respect  of  places  in  the  United  Kingdom, 
whereby  it  is,  among  other  things,  declared  and 
enacted  that  all  briefs,  rescripts,  or  letters  apos- 
tolical therein  referred  to  as  being  issued  under 
colour  of  authority  from  the  See  of  Rome  for  the 
purpose  of  conferring  such  ecclesiastical  titles, 
and  all  and  every  the  jurisdiction,  authority, 
pre-eminence,  or  title  conferred  or  pretended  to  be 
conferred  thereby  are  and  shall  be  and  be  deemed 
unlawful  and  void,  and  penalties  are  inflicted  for 
the  assumption  of  such  titles.  Tho  Bill  recites 
also  the  Act  of  last  session  putting  an  end  to 
the  establishment  of  the  Church  of  Ireland. 
The  Bill  then  proceeds  to  recite  "that  it  is 
not  competent  for  any  foreign  prince,  prelate, 
potentate,  or  other  person  whomsoever  other 
than  the  Sovereign  of  this  realm  to  confer  any 
title,  rank,  or  precedence,  or  any  authority  or 
jurisdiction  whatsoever  over  the  subjects  of  the 
realm,  and  all  assumption  of  such  authority  or 
jurisdiction  is  wholly  void ;  but  it  is  not  necessary 
or  expedient  to  impose  penalties  upon  those  minis- 
ters of  religion  who  may,  as  among  the  members 
of  the  several  religious  bodies  to  whioh  they  re- 
spectively belong,  be  designated  by  distinctions 
regarded  as  titles  of  office,  although  such  desig- 
nation may  be  connected  with  the  name  of  some 
town  or  place  within  the  realm."  The  Bill  enacts 
as  follows: — "*lhe  said  Act  of  the  session  of 
Parliament  held  in  the  14th  and  15th  years  of 
the  reign  of  Her  Majesty,  chapter  sixty,  shall  be, 
and  the  same  is,  hereby  repealed ;  provided  that 
such  repeal  shall  not,  nor  shall  anything  in  this 
Act  contained,  be  deemed  in  any  way  to  authorial 
or  sanction  the  conferring,  or  attempt 
confer,  any  rank,  title,  or  precedence,  ■ 
or  jurisdiction  on  or  over  any  suK 
realm  by  any  foreign  prince,  prelate 
or  person  whomsoever  other  thar 
of  this  realm." 
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COUNTY  COURTS. 


NOTES  OF  NEW  DECISIONS. 
County  Court  —  Appeal  —  Mortgage  — 
Wife'8  chose  in  action—  Parties  —  Decree 
op  County  Court  reversed  —  A  married 
woman  advanced  250/.  upon  the  security  of  a 
deposit  of  title-deeds  of  real  estate.  Her  hus- 
band died,  and  she  married  a  second  time. 
Shortly  after  her  second  marriage,  her  husband 
borrowed  some  money  Upon  a  deposit  of  the 
same  deeds.  Subsequently  she  separated  from 
her  husband,  and  a  deed  was  then  executed, 
whereby  the  husband  released  to  his  wife  all  his 
interest  in  her  real  and  estate.  The  husband 
became  bankrupt,  and  his  assignee  having  paid 
off  the  second  mortgage,  obtained  possession  of 
the  deeds.  Upon  the  death  of  lh°.  first 
mortgagee  the  bankrupt's  assignee  filed  a 
plaint  in  the  County  Court,  making  the  mort- 
gagee's executors  the  only  defendants,  and 
claiming  to  be  paid  the  250/.,  or  in  default  th.it 
the  property  might  be  sold.  The  County  Court 
judge,  overruling  an  objection  taken  that  the 
bankrupt's  wife  was  a  necessary  party,  made  the 
order  prayed :  Held  (reversing  the  decree  of 
the  court  below),  that  the  wife  was  a  neces- 
sary party,  and  that  the  case  must  stand 
over  in  the  County  Court,  with  liberty  to  the 
plaintiff  to  amend  his  plaint  by  adding  parties  : 
(Robinson  v.  O'KelL  22  L.  T.  Rep.  N.  S.  899. 
V.  C.  S.)   

BROMPTON  COUNTY  COURT. 
Wednesday,  April  27. 
(Before  George  Harris,  Esq.,  Deputy  Judge  ) 
Virtue  &  Co.  v.  Reid  (Clerk.) 
Contract— Authority  of  unfe  to  bind  husband- 
Repudiation  of  wife  s  autliority  by  husband — 
Legal  definition  of  necessaries. 
In  this  case  the  wife  of  defendant,  during  her 
husband's  absence  from  home,  had  signed  a 
printed  undertaking  annexed  to  a  prospectus  of  a 
work  about  to  be  issued  by  the  plaintiffs,  being  an 
annotated  edition  of  the  Bible,  by  which  she  con- 
tracted to  take  in  the  work  as  it  appeared,  on  the 
terms  there  specified.   The  defendant  himself  sub- 
sequently wrote  to  the  plaintiffs  that  ho  did  not 
require  the  book,  and  should  decline  to  take  it. 
The  plaintiffs  sued  for  the  amount  charged  for  a 
number  of  the  work,  contending  that  the  defen- 
dant was  bound  by  the  contract  entered  into  by 
his  wife. 

His  Honour,  in  deciding  the  case,  remarked 
that  a  wife  has  a  general  authority  to  bind  her 
husband  as  his  agent  as  regards  the  purchase  of 
necessary  articles,  and  the  law  presumes  that  in 
entering  into  engagements  of  this  nature  she  has 
her  husband's  authority  to  act  for  him.  But  the 
wife  has  no  power,  as  such,  to  contract  for  her 
husband,  or  to  bind  him  ;  and  if  there  is  evidence 
to  rebut  the  presumption  that  sho  was  not  autho- 
rised to  act  as  his  agent,  ho  is  not  responsible : 
(Chitty  on  Contracts,  edit.  1850,  p.  153;  Waith  man 
v.  Wakefield,  1  Camp.  121;  Meredith  v.  Footner, 
U  M.  &  W.  202.)  In  the  present  case,  the  wife, 
living  with  her  husband,  had  contracted  during 
his  temporary  absence  from  homo  to  subscribe 
to  a  work  which  from  its  nature  it  might 
be  presumed  that  the  defendant  required,  and 
that  she  was  acting  with  this  knowledge. 
Necessaries  in  legal  phraseology  do  not  mean 
something  that  a  person  cannot  possibly  do 
without,  but  something  that  is  really  useful  and 
serviceable  to  him  in  his  calling  or  position. 
Moreover,  the  defendant  in  the  present  case,  in  his 
letter  to  the  plaintiffs,  did  not  attempt  to  repudiate 
his  wife's  authority  to  act  for  him,  and  to  which,  in- 
deed, it  might  fairly  bo  contended  that  he  assented, 
and  so  confirmed  it ;  but  he  merely  said  ho  did  not 
require  the  work,  and  should  therefore  decline  to 
subscribe  for  it.  On  the  whole  he  (the  learned 
judge)  thought  that  this  was  a  case  where  the 
wife,  holding  herself  out  to  a  stranger  as  her 
husband's  agent,  had  the  power  to  bind  him,  and 
that  tho  plaintiffs  wore  therefore  entitled  to  re- 
cover. 

Verdict  for  plaintiff. 

HULL  COUNTY  COURT. 
Wednesday,  May  19. 
Graham  v.  Bailey  and  Leetham. 
Captains'  voyage  money. 
The  plaintiff  is  a  ship  captain,  and  until  recently 
was  in  the  employ  of  the  defendants,  who  are 
steamship  owners  at  Hull. 
F.  F.  Ay  re  appeared  for  the  plaintiff. 
Dr.  A.  K.  Rollit  for  defendants. 
The  claim  was  for  4AI.  \0s.  3d.,  and  included  the 
sum  of  201.  for    "  voyage  money "    to  Riga, 
13/.  6s.  3d.  extra  expenses  incurred  by  the  plaintiff 
whilst  on  such  voyage,  9/.  9s.  alleged  to  bo  im- 
properly retained  by  the  defendants  for  hospital 


duos  and  the  balance  shipping  office  fees  paid  by 
the  plaintiff,  and  omitted  by  mistake  in  his  account 
upon  settlement  with  tho  defendants. 

The  defendants  pleaded  a  set-off  of  20/.  against 
the  plaintiff's  claim,  that  amount  having  been 
advanced  to  him  by  the  defendants'  agents  at  Yar- 
mouth, whilst  tho  ship  which  the  plaintiff  com- 
manded, tho  Lady  Flura,  was  on  tho  beach 
there. 

The  plaintiff,  called  by  Mr.  Ayre,  stated  that 
he  had  made  a  voyage  to  Riga,  Konigsberg,  and 
Copenhagen,  and  that  ho  had  received  only  16i. 
for  voyage  money,  which  was  a  sum  paid  to  tho 
captain  as  part  of  his  wages,  and  that  he  had 
omitted  to  insert  20/.  which  was  duo  in  respect  of 
the  intermediate  voyage  from  Konigsberg  to  Riga. 
Ho  also  claimed  a  considerable  sum  for  gratuities 
paid  by  him  at  Riga  to  Russian  officials  in  order 
to  secure  despatch  at  the  close  of  the  Beason. 
Ou  cross-examination,  he  admitted  that  he  made 
the  claim  for  voyage  monov  to  Riga  after  20/.  had 
been  claimed  from  him  by  the  defendants  as  having 
been  paid  to  him  at  Yarmouth,  and  omitted  in  his 
accounts.  He  denied  tho  receipt  of  the  amount, 
but  admitted  the  receipt  was  signed  by  him.  Ho 
also  admitted  that  he  had  sent  in  a  bill  to  the 
defendants  for  55'.  for  two  days'  attendance  on 
a  trial  in  the  Admiralty  Court,  but  said  he  did  not 
expect  to  receive  half  of  it. 

For  the  defence,  Rollit  called  Mr.  Leetham,  who 
stated  that  voyage  money  was  a  customary  dou- 
ceur paid  to  captains  to  defray  gratuities  and 
incidental  expenses,  and  that  the  plaintiff  had 
been  allowed  16'.  in  rospect  of  the  voyage,  which 
was  more  than  adequate.  This  evidence  was  cor- 
roborated by  clerks  of  the  defendants,  one  of 
whom  stated  that  the  plaintiff  had  admitted  the 
receipt  of  the  20/.  at  Yarmouth.  Till  that  was 
mentioned,  ho  had  made  no  claim. 

His  Honour  said  he  was  of  opinion  that  the 
voyage-money  of  10/.  was  sufficient,  and  that  the 
set-off  had  been  proved  by  the  defendants.  He 
gave  a  verdict  for  the  defendants  with  costs. 


SUNDERLAND  COUNTY  COURT. 
Garnishee  Summonses. 
Friday,  May  20. 

(Beforo  Henry  Stapylton,  Esq.,  Judge.) 
Dykes  v.  Hartley  and  others. 
Semble,  a  garnishee  summons  cannot  be  issued 

".vithout  leave  of  the  judge. 

This  was  a  garnishee  summons,  in  which  the 
plaintiff  sought  to  attach  the  wages  of  a  workman 
employed  at  Messrs.  Hartley's  Glass  Works. 

simnj  appeared  for  the  garnishees,  and  said 
that  he  did  so  under  protest  and  solely  out  of  re- 
spect to  the  court,  his  view  being  that  the  court 
had  no  jurisdiction,  the  whole  proceedings  being 
not  merely  irregular,  but  wholly  null  and  void  from 
beginning  to  end.  His  first  and  minor  objection 
was  that  the  summons  had  not  been  personally 
servod  on  all  the  four  garnishees,  as  required  by 
the  rules  of  the  County  Courts,  if  those  rules  wero 
of  any  force  or  validity.  Power  was  given  ex- 
pressly by  the  County  Courts  Acts  to  suo  one  or 
more  of  tho  several  defondants  without  joining  all, 
or  where  all  sued  had  not  been  served,  to  take  judg- 
ment against  those  alone  who  had  been  served. 
But  this  power  had  not  been  extended  to  the  case 
of  garnishees.  The  process  showed  that  four  per- 
sons were  alleged  to  be  indebted  to  the  judgment- 
debtor,  and  tho  Bummons  had  been  personally 
servod  on  only  three  out  of  the  four.  His  conten- 
tion was  that  the  whole  four  must  be  regularly 
brought  before  the  court,  bo  that  an  order  might 
be  made  on  tho  whole  four.  The  debt  was  to  be 
attached,  if  at  all,  in  the  hands  of  all. 

His  Honour  asked  if  all  the  four  were  resident, 
Hot  in  tho  sense  of  carrying  on  business,  but  as 
having  a  place  of  abode,  within  tho  jurisdiction  of 
the  court. 

Simey  said  they  were.  He  then  said  that  his 
next  and  major  objection  went  to  the  root  of  the 
whole  proceedings.  By  the  61st  section  of  The 
Common  Law  Procedure  Act  1854,  a  judge,  upon 
an  ex  parte  application  of  a  judgment-creditor  on 
affidavit  made,  might  order  debts  due  to  the  judg- 
ment-debtor from  third  persons  (garnishees)  to  be 
attached,  and  by  the  same  or  any  subsequent 
order,  the  garnishee  might  be  ordered  to  appear 
and  show  cause  why  he  should  not  pay  the  judg- 
ment-creditor. And  by  sect.  62  the  service  of  an 
order  for  attachment  should  bind  the  debts  in  the 
hands  of  the  garnishee.  By  sect.  105  Her  Majesty 
might,  by  Order  in  Councd,  direct  the  above  pro- 
visions to  be  applied  to  any  court  of  record,  and 
might  direct  by  whom  the  powers  and  duties  inci- 
dent to  such  provisions  might  be  exercised  in  such 
courts  of  record.  Then,  the  Order  in  Council  of 
the  18th  Nov.  1867,  directed  that  the  above  provi- 
sions  should  be  applied  to  the  County  Courts,  and 
that  the  powers  and  duties  incident  thereto  might 
be  exercised  by  the  judges  of  such  courts.  He 
contended,  therefore,  that  no  garnishee  summons 
could  bo  issued  without  the  leave  of  the  judge 
first  had  and  obtained  by  a  special  ex  parte  appli- 
cation founded  on  an  affidavit  filed.     Of  course 


this  argument  necessarily  involved,  if  well  founded, 
the  position  that  the  rules  of  practice  framed  by  the 
County  Court  judges  and  approved  by  the  Lord 
Chancellor  were  wholly  invalid  as  being  in  direot 
contravention  of  the  Act  of  Parliament.  Accord, 
ing  to  those  rules  the  garnishee  summons  was  to 
issue  on  tho  judgment-creditor's  own  motion  with- 
out anybody's  leave  or  order,  or  any  judicial  dis- 
cretion  being  exercised  by  anybody,  on  simply 
tiling  an  affidavit  that  the  garnishee  was  indebted 
to  the  judgment-debtor.  No  rules  of  practice, 
nor  any  species  of  delegitod  legislation,  could 
override  tho  express  provisions  of  an  Act  of  Par- 
liament. All  such  general  powers  were  impliedly 
subject  to  positive  particular  enactments.  It  was 
not  so  long  since  the  Court  of  Queen's  Bench  had 
been  constrained  to  hold  one  of  its  own  formal 
rules  of  court  invalid  as  contravening  an  Act  of 
Parliament. 

His  Honour  Baid  that  he  thought  Mr.  Simey'* 
first  and  minor  objection  cloarly  fatal  to  the  pre- 
sent proceedings.  The  more  serious  and  more 
general  objection  was  one  which  required  delibe- 
rate consideration.  His  present  impression  cer- 
tainly was  that  it  would  be  found  somewhat 
difficult  to  meet.  But  before  considering  it  if  the 
plaintiff  wished  him  to  consider  it  along  with  the 
other,  which  he  was  not  inclined  to  decide  hastily, 
he  would  give  the  plaintiff  and  others  who  brought 
a  multiplicity  of  these  suits,  and  whose  interests 
his  judgment  would  materially  affect,  the  oppor- 
tunity of  obtaining  the  advice  of  some  eminent 
counsel  on  points  of  both  novelty  and  difficulty. 
The  opinion  when  obtained  would,  if  favourable, 
enable  some  local  praotitioner  properly  to  argue 
these  points. 

The  plaintiff  asked  Mr.  Simey  to  withdraw  his 
first  objection. 

Simey  said  that  in  any  ordinary  case  he  would 
never  have  raised  such  an  objection.  He  might  have 
mentioned  it  for  the  sake  of  regularity,  but  it  was 
one  which  he  would  instantly  have  waived  on  the 
error  being  acknowledged.  The  present  garnishees 
employed  about  six  hundred  men,  and  the  annoy- 
ance to  them  and  tho  hardship  to  their  workmen 
was  so  great  that  he  was  instructed  to  resist  these 
novel  proceedings  to  the  uttermost  by  every  objec- 
tion whether  technical  or  meritorious. 

The  plaintiff  then  withdrew  the  summonses. 

In  another  case,  the  same  plaintiff  summoned 
Mr.  Laing,  tho  well  known  ship  budder,  to 
attach  the  wages  of  a  man  named  Thomas 
Hunter,  a  sawyer,  in  satisfaction  of  a  judg- 
ment obtained  in  that  court  by  tbo  plaintiff. 

Robson,  who  defended,  said  he  had  brought  as 
witness  the  only  Thomas  Hunter  in  their  employ- 
ment, and  it  appeared  he  was  not  the  man.  There 
were  several  Hunters  bearing  other  names  at 
work  in  their  yard,  but  it  was  impossible  to  say 
which  was  meant.  Possibly  it  might  be  Williaia 
Hunter,  the  brother  of  the  man  in  court,  but  in 
that  case  he  was  prepared  to  contend  that  as  the 
wages  were  due  to  two  men— partners  engaged  in 
piece-work — they  could  not  be  attached  to  satisfy 
the  debt  of  one. 

His  Honour  said  such  an  objection  would  hold 
good,  but  as  there  was  no  evidence  as  to  who  the 
defendant  really  was,  the  summons  must  be  struck 
out,  with  costs  against  the  plaintiff. 

Plaintiff  said  the  debtor's  wife  gave  him  the 
name,  and  told  him  he  worked  at  Laing's. 

His  Honour. — You  shouldn't  go  and  make 
haphazard  affidavits,  swearing  to  things  not  within 
yonr  own  knowledge. 

The  case  was  struck  out  accordingly. 

A  number  of  cases  followed  in  which  the  owners 
of  Ryhope  Colliery  wero  summoned  at  the  instance 
of  a  draper  named  Littlo  to  attach  the  wagea  of 
pitmen  in  their  employment. 

Kidson ,  who  appeared  for  the  defence,  took  a 
variety  of  objections ;  that  the  summonses  had 
not  been  personally  served,  three  having  been 
served  upon  a  clerk  and  three  upon  Mr.  John 
Taylor,  whose  name  did  not  appear  in  the  docu- 
ments as  one  of  the  defendants ;  that  the  names 
of  two  or  three  of  the  defendants  only  appeared 
on  tho  summonses  instead  of  those  of  all  the 
partners  in  the  colliery,  twenty-five  in  number, 
and  that  by  an  Act  for  the  Regulation  of  Mines 
(23  &  24  Vict.  o.  151,  s.  128),  colliery  owners  are 
bound  to  pay  wages  to  the  pitmon  who  earn  them 
directly.  , 

His  Honour  thought  the  last  objection  would 
not  hold  good  against  an  attachment  of  wages  as 
an  act  of  law,  but  it  was  clear  there  had  been  no 
personal  servioe,  and,  therefore,  the  Bummonses 
would  have  to  be  struck  out. 

Kidson  said  they  meant  to  save  themselves  and 
these  tallymen  muoh  trouble  for  the  future  by 
paying  tho  wages  in  such  a  form  that  they  cannot 
be  attached.  The  owners  would  insist  upon  the 
propriety  of  their  men  paying  up  all  instalments 
as  from  that  day ;  but  if  tho  plaintiffs  persisted 
in  pushing  this  matter  further,  he  would  with- 
draw that,  and  leave  them  to  get  the  money  a* 
they  could.    He  applied  for  costs. 
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lis  Honour  was  not  sore  that  it  was  a  case 
costs,  because  the  fault  of  the  non-service 
-bt  rest  with  the  bailiff, 
'lain tiff  did  not  see  why  he  should  be  called 
to  topay  the oosts. 

lis  Honour. — Yon  may  have  to  pay  them  in 
first  instance,  and  then  sue  the  bailiff  should 
be  in  fault.   Ultimately  his  Honour  aaid  he 
old  reserve  the  question  of  costs  in  the  matter 
decision  on  a  future  day. 


BANKRUPTCY  LAW. 

COURT  OF  BANKRUPTCY. 
Tuesday,  May  24. 

(Before  Mr-  Registrar  Roche). 
Re  Heiebtad. 
Neglect  of  creditor*  to  attend  sittings. 
Fhis  was  an  adjourned  first  sitting,  under  the 
okruptoy  of  Jaoob  Pedersen  Heiestad,  ship 
>ker  and  insurance  agent,  of  Water-lane,  Great 
wer-street.  He  had  been  adjudicated  bankrupt 
the  petition  of  Messrs.  Patton  and  Co.,  ship 
>kera,  of  Leadenhall-street,  creditors  for  9631. 
the  first  sitting,  on  Wednesday  last,  there  not 
ng  a  quorum  of  creditors  (3)  present,  the 
gistrar  adjourned  the  sitting  until  to-day. 
JTUdley  appeared  for  the  petitioning  creditors, 
d  stated  that  the  same  deficiency  arose,  as  no 
»er  creditor  was  present  or  represented. 
3eard  appeared  for  the  bankrupt, 
["he  Registrar  said  that  he  had  power  in  such 
case,  after  two  sittings  had  been  rendered 
>rtive  by  the  non-attendance  of  creditors,  to 
miss  the  petition,  and  remit  the  creditors  to 
ib.  remedies  as  they  might  be  able  to  obtain  at 
nmon  law;  but  without  resorting  to  this 
ireme  measure,  he  would  allow  the  parties  to 
before  the  chief  judge  to  reoeive  his  directions 
to  the  proper  course  to  be  pursued.  The  30th 
ty  was  appointed  for  this  purpose. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

yru—  This  department  of  the  Law  Times  being  open  to 
■ee  diacnsrion  on  all  professional  topiot,  the  Editor  U  not 
sponsible  for  any  opinions  or  statements  contained  in  it.  J 

Harried  Women's  Acknowledgment  Bill. 
This  Bill  has  not  been  read  a  second  time.  Oar 
•respondent  last  week  was  therefore  right.  It 
a  the  Married  Women's  Property  Bill  which 
b  read  a  second  time  on  the  Wednesday  pre- 
ling  our  publication.— Er>.  L.  T.] 

The  Bankruptct  Act  1889.— In  reference  to 
ur  leader  in  your  last  journal  on  this  Act,  I  beg 

draw  your  attention  to  other  important  defi- 
inoiea  which  ought  to  be  also  immediately 
nedied.    The  f ram  ere  seem  to  have  been  guided 

the  London  more  than  by  the  country  practice, 
lich  in  many  respects  is  more  important.  A 
an  try  trader  filing  a  petition  for  liquidation  by 
rangement  or  composition  is  left  exposed  to 
unty  Court  process  against  his  person  until  the 
it  meeting,  which  cannot  be  held  for  fourteen  days, 
that  he  cannot  safely  attend  the  meeting  without 
k  of  capture,  which  may  prove  as  damaging  to 
>  ditors  as  unpleasant  to  himself.  It  is  true 
3  pursuing  creditors  can  be  restrained  from 
rther  proceeding,  but  probably  not  till  after  the 
schief  has  been  done,  and  then  at  considerable 
>uble  and  expense,  or  after  serious  delay.  A 
on  try  practitioner  cannot,  like  a  London  one, 
jp  to  the  Bankruptcy  Court  and  find  a  judge  or 
jistrar  sitting.  He  may  have  to  go  miles  for  the 
rpose,  and  then  find  the  latter  from  home,  or  he 
iy  refuse  or  defer  the  application ;  and  the  judge 
ly  then  be  still  further  distant  and  unable  to 
t  out  of  the  district  court.  Some  registrars 
ubt  their  power  to  give  the  orders,  the  Act  of 
rliament  expressly  naming  the  court.  Still  they 
)  the  proper  parties  to  do  it,  and  ought  to  be 
i powered  to  giro  interim  protection,  as  they  are 
oerally  within  reach,  while  the  judge  may  be  far 
ay  ;  out  the  judges  should  be  empowered  to 
wive  applications  and  grant  such  orders  any- 
tere.  Next,  the  trader  is  left  in  possession  of 
i  estate  and  businesB  till  the  meeting,  unless  a 
•eiving  manager  be  appointed  under  a  similar 
jcial  application,  so  that  he  may,  if  so  disposed, 
Jce  away  with  some  of  his  estate  in  the  mean 
ae,  and  it  may  happen  that  the  materials  for 
5se  applications  are  not  readily  obtainable— the 
rticulare  of  the  proceedings  to  be  restrained, 
tes,  names,  or  sums — and  consequently,  whilst 
this  is  being  procured,  great  mischief  may 
sue.  To  remedy  these  omissions  the  filing  a 
lation  should  operate  as  a  stay  of  all  proceedings 
Atever,  whether  by  distress,  execution,  or  bill 

sale  :  and  thereupon  the  registrar  should 
oct  the  .high  bailiff  or  messenger  to  take 
1  hold  possession  of  the  estate  till  the 
it  meeting  under  a  verified  inventory;  and 


creditors  should  be  at  liberty  to  apply  to  the 
registrar  for  leave  to  have  the  business  continued 
under  supervision  if  it  could  be  shown  to  be  for 
the  benefit  of  tho  estate.  Another  glaring  defect 
in  the  Act,  or  rather  the  rules,  is  that  the  non- 
attending  creditors  at  the  first  meeting  are  not,  by 
the  second  notice,  made  acquainted  with  the  reso- 
lution they  have  to  affirm ;  but  they  are  told  they 
may  by  another  resolution  declare  what  may  have 
been  at  the  first  meeting  resolved  upon— that 
the  affairs  may  be  liquidated  by  arrangement ! 
Creditors  not  attending  the  first  meeting  surely 
ought  to  have  a  copy  of  the  resolutions  passed  at 
it,  bo  as  to  be  able  to  judge  of  the  expediency  of 
confirming  it  or  rescinding  it,  as  the  majority 
ought  to  have  the  power  to  do.  So  again,  there  is 
no  provision  for  even  voting.  Suppose  eight 
creditors  attend  a  meeting,  and  four  vote  opposite 
ways,  the  meeting  fails,  whatever  the  emergency ; 
whereas,  if  the  phairman  had  the  usual  casting 
vote,  this  difficulty  would  be  avoided.  Many  more 
oversights  occur,  especially  in  the  forms,  which 
aro  neither  uniform  nor  oongruous  j  but  I  have 
not  time  to  explain  more  of  them  at  present. 

  One,  Ac. 

Inns  of  Court  Libraries— I  have  just  been 
shown,  in  your  paper  of  the  14th  inst.,  a  letter 
signed  "  M.,"  in  which  your  correspondent,  speak- 
ing of  the  desirableness  of  having  the  libraries  of 
the  Inns  of  Court  opened  in  the  evening,  says, 
"  The  Inner  Temple  alone  has  taken  a  step  in  this 
direction."  Had  "  M.,"  before  writing  to  you, 
taken  the  trouble  to  inquire,  he  would  not  have 
made  this  statement.  The  fact  being  that,  since 
the  first  day  of  Trinity  Term  last  (1869)  the  library 
of  Gray's-inn  has  been  kept  open  until  9  p.m. 
on  every  day  in  the  week  exoept  Saturdays. 
May  I  request  that  you  will  insert  this,  not  so 
much  in  order  to  correct  "  M.'s"  mistake,  as  to 
make  it  known  that  this  library  has  been  opened 
for  use  in  the  evening.  John  A.  Russell, 
Master  of  the  Library. 

—  It  is  the  part  of  some  member  of  Gray's-inn 
to  correct  the  statement  made  by  "  M."  in  the 
last  number  of  the  Law  Tikes,  to  the  effect  that 
the  Inner  Temple  alone  amongst  the  Inns  of  Court 
has  its  library  open  after  nightfall  From  the  first 
day  of  Trinity  Term  1869  the  Gray's  Inn  library 
has  (with  a  short  interval  during  Long  Vacation) 
been  kept  open  until  9  p.m.,  a  sub-librarian  having 
been  specially  appointed,  and  moderator  lamps 
having  been  provided  to  enable  this  to  be  done. 
The  arrangement  is  a  great  convenience  to  prac- 
tising barristers  who  are  either  at  Westminster  or 
in  chambers  during  the  day,  and  yet  need  access 
to  a  complete  set  of  books.  Nor  is  it  less  a  boon 
to  hard-reading  students.  I  may  add  here  that 
our  library  is  now  quite  a  model  of  usefulness  and 
comfort,  thanks  to  the  exertions  of  the  late  Mr. 
Best,  and  to  the  readiness  of  the  other  benchers 
to  carry  out  his  suggestions  with  respect  to  in- 
creasing and  keeping  up  its  efficiency.  It  is  well 
supplied  with  the  latest  text  books,  the  Reports, 
and  valuable  works  on  the  Civil  Law,  Ac.  We 
have  also  the  advantage  of  the  services  of  a  most 
obliging  librarian,  thoroughly  conversant  with  and 
interested  in  his  duties. 

A  Member  of  Gray's-inn. 


Criminal  Procedure.  —  There  are  _  certain 
anomalies  in  our  criminal  procedure  which  pro- 
duce out  of  doors  a  strong  suspicion  of  unfairness 
and  inequality, — of  two  men,  prosecuted  for  exactly 
similar  offences  at  the  same  assizes,  the  one  is 
tried  in  the  Crown  Court,  the  other  in  the  Nisi 
Prius  Court.  The  former  is  present  as  prisoner  or 
in  discharge  of  his  bail,  pleads  personally,  and  is 
tried,  and  if  convicted  then  and  there  receives  his 
sentence  which  takes  effect  ins  tauter.  The  other  is 
exempt  from  the  indignity  of  personal  appearance 
at  his  trial,  his  sentence  is  passed  not  at  the  time 
and  place  of  trial,  but  at  Westminster,  perhaps 
months  after.  The  former  has  no  opportunity  to 
endeavour  to  obtain  mitigation  or  exemption  by 
affidavits  after  the  trial.  The  latter  has  this  op- 
portunity, and  may  by  the  affidavits  of  himself  and 
his  wife,  as  well  as  of  other  witnesses,  not  only 
explain,  but  even  contradict  the  evidence  given 
at  the  tidal.  You  will  perceive  that  the  latter  is 
the  case  of  those  who  are  either  prosecuted  by  in- 
formation, or  whose  indictment  has  been  removed 
into  the  Queen's  Bench  by  certiorari,  while  the 
former  case  is  that  of  all  other  persons  accused  of 
offences  triable  by  jury.  Is  it  not  time  to  abolish 
these  differences  P  The  tidal  before  the  criminal 
judge  is  prompt  and  complete,  and  entails  upon 
the  accused  much  less  both  of  expense  and  of  sus- 
pense than- the  trial  at  Nisi  Prius  ;  and  those  who 
near  the  trial  hear  also  the  sentence.  In  the  other 
case  the  sentence  is  postponed,  perhaps,  for  some 
months,  and  then  passed  at  another  place  ;  and 
thus  few  comparatively  ever  hear  of  it,  and  its  exem- 

Slary  effect  is  greatly  diminished.  But  perhaps 
16  principal  objection  to  Nisi  Prius  criminal  trials, 
and  Banco  sentences,  is  that  the  judges  who  are  to 
decide  upon  the  punishment  reoeive  and  consider 


and  act  upon  affidavits  made  after  the  trial,  as 
well  by  the  defendant  and  his  wife  as  by  other 
parties.  If  it  "  be  expedient  that  such  evidence 
should  be  received* in  explanation,  or  even  in  con- 
tradiction, of  the  evidence  at  the  trial,  why 
should  it  not  be  equally  so  in  all  cases  P  and  why 
not  rather  at  the  trial,  viva  voce,  and  subject  to 
cross-examination,  than  in  tho  suspicious  and 
unfair  form  of  affidavits  ?  I  know  no  argument  in 
favour  of  the  Nisi  Prius  trials,  except  that  they 
afford  the  opportunity  for  a  special  jury.  I  see  no 
reason  why  one  criminal  trial  requires  this  more 
than  another.  But  if  it  be  desirable,  it  might 
easily  be  provided  for  by  legislation.    W.  P.  P. 

The  Bankruptct  Act  1869.— Allow  me- to  call 
the  attention  of  the  Profession  to  the  following 
specimen  of  the  working  of  this  "new  rogue's 
march."  A.  recovers  judgment  and  issues 
execution,  which  is  lodged  with  sheriff  on 
2nd  April.  Defendant  hears  of  it ;  officer  goes, 
finds  house  shut  up  for  three  days.  On  the 
5th  April  he  sends  to  A.'s  attorney  an  order 
which  had  been  served  upon  him  stating  that  the 
defendant  had  filed  his  petition  for  arrangement, 
and  a  receiver  had  been  appointed.  The  shop  is 
again  opened,  the  debtor  goes  on  as  usual  buying 
and.  selling.  The  sheriff's  officer  does  not  enter 
tiH  23rd  April.  The  first  meeting  is  called  for 
26th  April.  The  officer  is  asked  to  sell  to  the 
judgment-creditor.  He  refuses,  although  offered 
an  indemnity  by  the  creditor,  a  rich  man. 
Meeting  held  on  the  26th ;  trustee  appointed ; 
officer  still  obdurate.  27th,  trustee  obtains  in- 
junction, granted  ex  parte  by  the  registrar: 
officer  walks,  the  execution-creditor  is  done,  and 
thus  ended  the  march ;  for,  from  that  day  to  this, 
the  execution-creditor  remains  unliauidated.  I 
will  merely  add  that  the  debtor  ana  the  officer 
resided  in  the  same  town,  but  the  execution  creditor 
or  does  not.   Has  he  any  remedy  ?       W.  S.  B. 

County  Court  Law. — Some  short  time  ago  A. 
brought  an  action  against  D.  in  the  W.  County 
Court  for  the  price  of  goods  sold  and  delivered. 
The  defence  was  (1)  That  the  entire  quantity  of 
goods  contracted  to  be  sold  were  not  delivered  to 
the  defendant,  and  (2)  that,  as  to  those  delivered, 
they  were  not  in  accordance  with  the  samples,  and 
a  verdict  was  given  for  the  defendant  with  costs, 
by  the  deputy  judge  of  the  court.  On  a  re-hearing 
of  the  case,  before  the  judge,  he  said  the  verdict 
for  defendant  was  improper,  and  that  the  plaintiff 
should  have  been  nonsuited.  The  plaintiff  then 
brought  another  action,  and  a  verdict  was  again 
given  for  defendant,  without  oosts,  and  it  was 
held  that  plaintiff  was  not  entitled  to  recover  the 
price  of  the  goods  actually  delivered  until  he  had 
fulfilled  the  contract  in  integro.  The  present  . 
writer  does  not  think  this  is  good  law,  ana  would 
be  glad  of  the  opinion  of  some  of  your  cor- 
respondents on  the  point.  Although  the 
goods  delivered  may  not  have  been  accord- 
ing to  sample,  and  though  they  may  not  have 
been  the  entire  quantity  contracted  to  be  de- 
livered, and  therefore  obviously  the  plaintiff 
could  not  recover  on  the  contract,  still,  as  the 
goods  delivered  were  retained  by  the  defendant, 
there  is  no  valid  reason  why  the  plaintiff  should 
not  recover  a  quantum  valebat,  for  the  portion  so 
delivered  to  defendant,  and  by  him  retained  :  (Fide 
Hart  v.  Mills,  15  M.  A  W.  85 :  Read  v.  Bonn, 
10  B.  A  C.  441 ;  Oxendale  v.  Wethtreell,  9  B.  &  C. 
386.)  As  the  matter  stands,  the  unfortunate 
plaintiff,  by  his  unsuccessful  attempt  to  obtain 
justice  has  been  condemned  to  pay  his  own  costs 
throughout,  and  the  costs  of  the  defendant  in  the 
first  action;  the  defendant  is  confirmed  in  his 
wrongful  possession  of  the  plaintiff's  property, 
for  which  the  court  refuses  to  compel  him  to  pay, 
and  the  plaintiff  is  practically  without  remedy  for 
a  gross  injustice ;  as  the  amount  being  under  201. 
he  cannot  seek  redress  in  any  of  the  Superior 
Courts.  Here  is  an  instance  of  the  glorious  un- 
certainty of  the  law,  and  of  the  utter  fallacy  of 
the  maxim :  Lex  semper  dabit  remedium. 

10,  Percy-square,  W.C.  W.  L.  0.  N. 

Fictitious  Law  Firms.— Is  there  not  some 
power  vested  in  the  Incorporated  Law  Sotiety,  or 
elsewhere,  whereby  an  attorney  may  be  restrained 
from  adding  the  mysterious  words. "  and  company  " 
to  his  signature  and  door  plate,  when  it  is  well 
known  that  there  is  not  any  admitted  attorney  in 
his  office  or  associated  with  him  in  business  ?  I 
need  not  specify  the  dangers  and  the  scandals 
which  may  result  to  the  public  and  to  the  Profes- 
sion from  this  most  reprehensible  procedure,  now 
that  the  new  Bankruptcy  Act  is  in  operation,  and 
that  class  of  practitioners  who  formerly  attended 
to  the  under  current  of  bankruptcy  business,  are 
at  large  and  at  liberty  to  coalesce  openly  with 
those  dangerous  classes  who  so  freely  plundered 
insolvent  estates  under  the  old  laws  of  bankrupt'" 
and  insolvency.    Integra 

Purchase  bt  Heir-at-Law  of  Int» 
In  last  Saturday's  Law  Times,  yon  re 
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beard  before  the  Vice  Chancellor  of  the  County 
Palatine  of  Lancaster,  Evans  r.  Poole  and  others, 
which  raised  the  very  important  question,  whether 
the  heir-at-law  of  an  intestate  was  entitled  to  have 
a  purchase  of  real  estate,  which  the  intestate  had 
contracted  to  buy  but  had  not  paid  for,  completed 
out  of  intestate' s  personal  estate.  Before-  the  pass- 
ing of  Locke  King'B  Act  (17  &  18  Viot.  c.  11),  this 
question  would  of  course  have  been  answered  in  the 
affirmative,  and  in  Hood  v.  Hood,  36  L.  J.,  N.  S., 
616,  Ch.  Vice-Chancellor  Stuart  decided  that 
a  lien  upon  a  purchased  estate  for  the  balance  of 
unpaid  purchase-money,  was  not  a  charge  thereon 
within  the  meaning  of  Locke  King's  Act,  and 
that,  consequently,  the  heir-at-law  was  entitled  to 
have  such  balance  paid  out  of  a  deceased  pur- 
chaser's personal  estate  ;  but  by  the  2nd  section 
of  the  30  A  31  Vict.  c.  69  (an  Act  professedly 
passed  to  explain  Locke  King's  Act),  it  was  de- 
clared that  in  the  construction  of  that  Act,  the 
word  "mortgage"  should  be  deemed  to  extend 
to  any  lien  for  unpaid  purchase-money  upon  any 
lands  or  hereditaments  purchased  by  a  testator. 
This  section  has,  hitherto,  I  believe,  been  regarded 
as  not  applying  to  the  case  of  an  intestate  pur- 
chaser, but  ISvans  v.  Poole  and  others,  practically 
decides  that  the  word  "  testator  "  in  this  section 
extends  to  "an  intestate."  Is  not  this  a  more 
liberal  construction  of  the  explanatory  statute 
than  can  be  justified  ?  Hood  v.  Hood  had  been 
decided  when  the  explanatory  statute  was  passed, 
and  yet  both  the  sections  of  the  latter  are  in  ex- 
press terms  directed  only  to  cases  of  testacy.  ^ 

The  Beverley  Commissioners  and  Sir 
Henrt  Edwards.— My  attention  has  been  drawn 
to  the  following  paragraph  in  a  leading  article  of 
your  paper  on  the  4th  inst. — "  The  singular  cir- 
cumstance is  that  one  of  the  commissioners  signed 
a  report  in  which  Sir  Henry  Edwards  was  sche- 
duled as  guilty  of  bribery  without  meaning  it ;  and 
then  under  a  misapprehension  he  applied  to  with- 
draw his  signature."  There  can  be  no  doubt  that 
this  circumstance  would  have  been  extremely 
singular  if  it  had  ever  occurred.  But  it  never  did 
occur.  As  I  happen  from  my  position  of  secretary 
to  the  commission  to  be  acquainted  with  the  facte, 
I  feel  sure  that  you  will  allow  me  to  state  them. 
In  October  last  the  Beverley  Commissioners 
forwarded  to  the  Attorney-General  a  short  state- 
ment, or  interim  report,  of  the  evidence  given 
before  them  in  so  far  as  it  affected  certain  persons, 
who  in  the  opinion  of  the  commissioners  had  no 
claim  to  a  certificate  of  indemnity.  From  so  much 
of  this  report  as  related  to  Sir  Henry  Edwards, 
Mr.  Barstow  subsequently  desired  to  withdraw 
his  signature,  on  the  ground  that  Sir  Henry 
Edwards  was  entitled  to  a  certificate  of  indemnity 
from  Baron  Martin.  The  report  of  the  29th  Jan. 
1870,  which  is  addressed  to  Her  Majesty,  and  has 
been  presented  to  Parliament,  and  in  which  Sir 
Henry  Edwards  is  scheduled  as  a  briber  at  every 
election  at  which  he  appeared  as  a  candidate  from 
1857  to  1868,  bears  the  signatures  of  the  three 
commissioners,  and  from  that  report  no  one  of  the 
commissioners  has  withdrawn,  or  has  desired  to 
withdraw  his  name.  J.  F.  Collier, 

Secretary  to  the  Beverley  Commission. 

Temple,  25th  May,  1870. 


ootdd  have  been  brought  in  any  County  Court  could  be 
maintainable  in  any  inferior  court,  not  being  a  court  of 
record.  I  have  known  several  instances  of  actions  for 
seamen's  wages  and  cases  of  salvage  (which  can  now 
and  could  at  the  passing  of  the  said  Act  have  been 
brought  in  a  County  Court),  being  brought  before  the 
magistrates  at  the  petty  sessions,  when  no  objection 
was  made  to  their  jurisdiction.  I  would  be  glad  to 
know  whether  they  can  lawfully  act  in  snoh  cases,  or 
whether,  as  I  believe,  their  proceedings  are  illegal. 

  A.C. 

15.  ARBAtroniBirr  uedeb  Bahebuftct  Act  1869— 
Partnership.— W.  end  8.'  carried  on  business  in  part- 
nership, but  no  articles  of  partnership  executed.  W. 
filed  petition  in  County  Court  to  hare  his  affairs  wound- 
up by  arrangement  or  composition.  A  meeting  of 
creditors  has  been  held,  and  they  passed  a  resolution 
that  W.'s  affairs  should  be  liquidated  by  arrangement 
under  sect.  125  of  the  Bankruptcy  Act  1869,  and  they 
appointed  a  trustee  for  the  purpose.  The  proceeding* 
hare  been  filed  in  bankruptcy,  and  W.'s  affairs  are  now 
being  arranged.  Will  some  of  your  readers  kindly  state 
what  effect  these  proceedings  will  have  as  to  the  part- 
nership between  W.  and  S.  ?  whether  a  dissolution  will 
not  follow,  as  a  matter  of  course,  in  the  same  manner  as 
if  W.  had  been  adjudicated  a  bankrupt  ?   Du  bit  ante. 


16.  Will— Prom issobt  Note.— A.  and  B.  are  brothers. 
In  1860  A.  gives  to  C.  a  promissory  note  for  501.  In 
1862,  B.,  without  the  knowledge  of  A.  pars  off  the  note 
which  is  handed  over  to  him  (B.)  In  1870  B.  dies,  and 
by  his  will  bequeaths  a  share  of  residue  of  his  real  and 
personal  estate  to  A.  No  interest  on  the  note  has  ever 
been  paid,  and,  as  a  debt.  It  is  barred  by  the  Statute  of 
Limitations.  Can  any  of  your  numerous  readers  kindly 
inform  me  whether  the  executors  of  B.  are  entitled  to 
retain  the  amount  of  such  note  out  of  A.'s  share  ?  Are 
there  any  cases  bearing  on  the  question  ?       X.  Y.  Z. 


17.  Electioh  Law  —  Excise — Disqualification  bt 
Em  plot  meet. — Is  a  collector,  supervisor,  gauger,  or 
other  person  in  managing  the  duties  of  excise,  or  any 

Krt  thereof,  disqualified  to  vote  during  the  time  of  such 
Iding  of  office  r  H.  P. 

[Yes,  and  for  two  calendar  months  next  after  they  shall 
have  ceased  to  hold  any  such  office  :  22  Geo.  3,  o.  41, 
S.  1 ;  7  &  8  Geo.  3,  c.  53,  s.  5.] 


NOTES  AND  QUERIES  ON 
POINTS  OF  PRACTICE. 

1  N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  bona  Jtde*.] 

<$neries. 

11.  Mahaoiko  Clerk.—  Can  a  solicitor,  duly  qualified 
and  certificated,  and  acting  as  managing  clerk  to  a 
practising  solicitor,  appear  in  the  County  Court  and 
before  magistrates  in  petty  sessions  on  behalf  of  his 
principal;  and  can  any  valid  objection  be  made  to  a 
clerk  so  appearing  ?  S.  T.  H. 

[In  the  County  Court  he  cannot  act  for  his  principal, 
but  must  be  the  attorney  acting  generally  in  the 
action  (Bt  parte  Roger;  18  L.  T.  Rep.  N.  8.  479).  The 
practice  is  looser  in  police  courts.— En.  L.  T.] 

12.  Parish  Law.— (1.)  Can  a  parishioner  vote  for  the 
parish  clerk  or  churchwardens  who  previously  paid  the 
poor-rate,  but,  since  the  Aot  relating  to  compounding, 
pays  it  indirectly  through  the  landlord  ?  Does  the 
latter  proceeding  disqualify  him  from  voting,  although 
his  name  still  remains  on  the  register?  (2.)  Una  a 
parishioner  whose  name  is  on  the  rate-book  and  not  on 
the  register  the  same  claim  to  vote  for  parish  officials  ? 

  Lxx. 

13.  Divorce  Law.— Browne,  in  his  Law  of  Divorce, 
enters  largely  on  the  subject  of  jurisdiction,  m>  far  as 
the  law  of  domicil ;  but  is  silent  Jon  the  subject  of  the 
locaa  delicti.  Where  the  husband  is  Scotch,  but  in  the 
army,  and  quartered  in  England,  can  his  wife  have  her 
remedy  in  the  English  court  for  restitution  of  conjugal 
rights,  on  account  of  her  husband's  refusing  to  cohabit, 
he  having  no  excuse  for  this  desertion. 

  Country  Attorney. 

14.  Cootctt  Courts  Admiralty  Jurisdiction.  —By 
•set.  28  of  30  &  31  Vict.  c.  142,  no  action  or  suit  which 


2Lnf.bjf.re. 

(Q.  7.)  32  *  33  Vict.  c.  46.  —  The  language  of  the 
Act  is  clear,  and  the  trustees  will  have  no  priority  in 
administration  over  simple  contract  creditors.  It 
would,  as  suggested,  have  been  more  equitable  if  the 
priorities  existing  under  contracts  made  before  the 
Act  had  been  preserved.  Z.  T. 

(Q.  8.)  Advocate— Witness.— I  think  the  magis- 
trates were  right  in  permitting  the  informer  to  address 
them  in  support  of  the  information,  and  if  they  were 
wrong  in  so  doing,  or  in  permitting  the  introduction  of 
irrelevant  matter,  the  irregularity  would  form  no  ground 
for  quashing  the  conviction.  Z.  T. 

(Q.  9.)  Detention  or  Security. — As  there  was  no 
intention  to  part  with  the  property  in  the  original 
letter  or  the  security,  they  may  be  recovered  in  detinue, 
or  trover  may  be  brought.  Z.  Y. 


(Q.  10.)  Cheque  —  Notice  or  Dishonour.  —  The 
drawer  of  a  cheque  virtually  undertakes  to  appropriate 
and  keep  the  sum  mentioned  at  the  bankers  until 
called  for.  If  he  fails  to  keep  a  sufficient  balance,  it  is 
his  fault,  and  no  notice  would  be  required :  (See  Byles 
on  Bills,  20, 10th  edit.)    Z.  Y. 

—  The  acceptor  of  a  bill  or  the  maker  of  a  note 
which  is  made  payable  at  a  banker's,  is  not  in  general 
entitled  to  notice  that  it  was  dishonoured  on  the  pre- 
sentment at  such  banker's,  because  it  is  the  duty  of 
such  a  party  to  see  that  the  money  is  ready  on  the 

? resentment  of  the  instrument :  (Chitty  on  Contracts 
th  edit.,  p.  645.)  It  would  appear  from  this  that 
action  might  be  brought  on  a  cheque  without  notice  of 
dishonour.  8.  L.  B. 


■Rrjombtw. 


tered  in  her  name,  they  are  cko*m  t*  rrtimiun,  aad  u 
such  pass  to  the  husband  whether  he  survive  hia  wil» 

or  not ;  (Co.  Litt.  351b  j  Ex  pari*  Imard,  2  L.  T  Ben. 
N.  S.  8.)  They  do  not  follow  the  analogy  of  chatteLi 
real,  which  require  a  disposition  by  the  husband  in 
order  to  defeat  the  wife's  right  by  survivorship. 

=====  ZT- 

LAW  LIBRARY. 

The  Practice  of  the  High  Court  of  Chancery  at 
altered  by  recent  Statutes.  By  Hubert  Atok- 
bourn,  Solicitor,  9th  edit.  London :  Wildy. 
One  of  the  earliest  books  reviewed  by  the  Law- 
Times,  when  it  commenced  its  labours  more  than 
twenty  years  ago,  was  the  work  of  which  the 
ninth  edition  is  now  before  us.  We  then  pro- 
phesied for  it  a  great  success,  and  the  event  has 
justified  the  prediction.  Almost  every  third 
year  a  new  edition  has  been  called  for,  and 
with  each  successive  issue  there  have  been  im- 
provements and  extensions  requisite  to  keep 
pace  with  the  constant  and  rapid  changes  in 
the  law,  its  size  is  more  than  doubled,  and  its 
title  to  the  continued  support  of  the  Profession 
has  been  sustained  in  despite  of  numerous  rivals. 
The  reason  is  that  it  is  a  thoroughly  practical 
book,  the  production  of  one  who  knows  the  re- 
quirements of  the  solicitor's  office,  and  takes 
great  pains  to  supply  them. 


3(Q.  134.)— Trust— Power.— This  is  a  case  which  re- 
uires  to  be  stated  with  minute,  full,  and  accurate 
etails,  and  is  scarcely  one  to  be  put  and  answered  in 
the  Correspondence  column  of  the  Law  Times.  The 
question  seems  to  turn  on  this,  vis.,  whether  there  was 
evidence  in  writing  so  as  to  satisfy  the  Statute  of 
Frauds  that  the  money  was  lent  to  the  trustees  as  such, 
and  whether  on  the  true  construction  of  the  request 
for  a  loan  there  was  an  actual  or  implied  agreement  for 
a  mortgage  or  charge  on  the  settled  land,  or  some  part 
of  it.  If  there  be  such  an  agreement,  I  think  that, 
although  no  specific  portion  of  the  settled  land  was 

Stated  out  as  security,  that  the  lender  has  an  equity 
call  for  a  sufficient  security,  and  that  until  the  same 
is  given  that  he  has  an  equitable  lien  on  the  settled 
estates  for  the  amount  of  the  loan  and  interest.  The 
provisions  of  the  Statute  of  Limitations  as  applicable  to 
snoh  lien  would  be  sects.  40  and  42  of  3  A  4  Vict.  c.  27. 
In  the  absence  of.  such  a  lien  it  is  difficult  to  see  how 
the  trustees  could  be  other  than  simple  contract  debtors, 
or  how  the  operation  of  21  Jac.  1,  a  16,  s.  3,  could  be 
excluded.    Z  Y. 

S.  1.)  Transfer  or  Shares  by  Married  Woman.— 
pha  "  is  under  an  erroneous  impression  that  shares 
in  a  joint-stock  company  when  registered  in  the  name 
of  a  proprietor,  or  the  wife  of  a  proprietor,  are  caomi  in 
action.  The  first  question  is,  are  the  snares  real  or 
personal  estate  ?  See  Lindley  "  Partnership,"  672,  2nd 
edit.  Generally,  they  are  personal  estate.  Assuming 
the  shares  in  question  to  be  personal  estate,  and  be- 
ongtag  to  a  female,  whether  sole  or  covert,  and  regis- 


LEGAL  OBITUARY. 

[Errata.— In  the  obituary  notice  of  the  late  T.  J. 
Knight.  Esq.,  in  our  last  number,  it  is  stated  that 
after  his  return  to  England,  in  consequence  of  an 
attack  of  yellow  fever,  "he  again  went  out  to 
Jamaica ;"  this  is  err  meous.  It  should  have  been 
that "  he  went  out  to  Tasmania."] 

H.  B.  BAGSHAWE,  ESQ. 
The  late  Henry  Bidgard  Bagshawe,  Esq.,  Q.C., 
Judge  of  the  Clerkenwell  County  Court,  who  died 
on  the  16th  inst.,  at  his  residence,  in  Fellow  >- 
road,  Haverstock-hill,  after  a  long  illness,  in  the 
71st  year  of  his  age,  was  the  second  son  of  the 
late  Sir  William  Chambers  Bagshawe,  Knight,  of 
The  Oaks  and  Wormhill  Hall,  Derbyshire,  a 
physician  of  some  eminence  (who  assumed  in  1801 
the  surname  of  Bagshawe  in  lieu  of  his  patronymic 
Darling,  and  who  was  High  Sheriff  of  Derbyshire 
in  1805),  by  Helen,  second  daughter  of  the  late 
Nathaniel  Bidgard,  Esq..  of  Gainsborough,  Lincoln- 
shire. He  was  born  at  Brigg,  Lincolnshire,  in  the 
year  1799,  and  was  educated  at  the  Grammar 
School,  at  Richmond,  Yorkshire,  and  Trinity 
College,  Cambridge,  of  which  he  was  a  scholar, 
and  where  he  graduated  B.A.  in  1821,  and  pro- 
ceeded M.A.  in  1824 ;  he  was  called  to  the  Bar  at 
the  Middle  Temple  in  1825,  and  practised  at  the 
East  Biding  of  Yorkshire  Sessions,  and  for  many 
years  at  the  Chancery  Bar.  He  was  made  a  Q.C. 
and  a  Bencher  of  the  Middle  Temple  in  1854,  and 
in  his  turn  served  the  office  of  treasurer.  In 
November  1861  he  was  appointed  Jndge  of  the 
County  Courts  for  Circuit  No.  31,  which  comprises 
{he  counties  of  Cardigan,  Carmarthen,  Glamorgan, 
and  Pembroke ;  and  irf  July  1868  he  exchanged 
this  appointment  for  that  of  Circuit  No.  41 
(holden  at  Clerkenwell),  which  he  held  np  to 
the  time  of  his  death.  The  deceased  gentleman 
became  a  convert  to  the  Roman  Catholic  religion 
in  1834  j  and,  at  the  desire  of  Cardinal  Wiseman, 
he  edited  the  Dublin  Revieio,  jointly  with  the 
Cardinal  and  with  Dr.  Russell,  now  President  of 
St.  Patrick's  College,  Maynooth,  for  many  years— 
namely,  from  Jan.  1837  to  April  1863.  He  was  a 
magistrate  for  the  counties  of  Glamorgan,  Car- 
marthen, Cardigan,  and  Pembroke,  and  also  for 
Middlesex,  and  in  the  latter  capacity  he  several 
times  sat  at  the  Hampstead  Petty  Sessions.  Mr. 
Bagshawe  was  one  of  the  executors  named  in 
Cardinal  Wiseman's  will.  He  married  in  1824, 
Catherine  Elisabeth,  eldest  daughter  of  the  late 
John  Gunning,  Esq.,  C.B.,  Insrjector-General  of 
Army  Hospitals,  by  whom  he  has  left  surviving 
issue  five  sons  and  five  daughters.  His  eldest  son 
Mr.  William  Henry  Gunning  Bagshawe,  barrister- 
at-law,  of  the  Middle  Temple,  is  married  to  the 
eldest  daughter  of  the  late  Mr.  Clark  son  Stanfield, 
B.A. ;  the  youngest  son,  Mr.  Frederick  G.  Bag- 
shawe, is  aleo  a  barrister  of  the  Middle  Temple, 
and  two  other  sons  are  priests  of  the  Roman 
Catholic  church.  The  remains  of  the  deceased 
were  interred  in  St.  Mary's  Catholic  Cemetery, 
Kensal-green.   

LAW  SOCIETIES. 

LIVERPOOL  INCORPORATED  LAW 
SOCIETY. 

PKXBXNTA.TION  OF  THE   TIM  PROM  MARTIN,  AKO 
ATKINSON  PRIZES. 

A  meeting  of  the  Incorporated  Law  Society  of 
Liverpool  was  held  last  week  at  the  Law  Associa- 
tion Booms,  for  the  purpose  of  preasnting  to 
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•-  Fowler,  Jones,  and  Alsop,  the  Martin  and 
wn  gold  medala,  awarded  as  prises  under 
istanoes  which  will  he  gleaned  from  the 
is  of  the  chairman  of  the  meeting.  Mr. 
co  J.  Hore,  president  of  the  society,  was  in 
air,  and  amongst  the  other  members  present 
Messrs.  F.  Frodeham,  F.  S.  Hull,  J.  O.  Jones, 
ron  Martin,  E.  S.  Payne,  W.  Pierce,  W.  Bad- 
James  Richardson,  James  Thomley,  J.  B. 
n,  John  Yates,  Ooffey,  and  many  members 
he     Liverpool    Law    Students'  Debating 

t  Chairman,  in  opening  the  proceedings,  said, 
amen,  yon  are  all  aware  of  the  purpose  for 
i  we  are  assembled  here  to-day,  viz.,  to  hand 
3ly  to  the  gentlemen  entitled  to  that  distinc- 
the  medals  which  they  have  won  by  their 
er  of  crossing  the  threshold  of  our  profes- 
to  congratulate  them  on  their  success,  and  to 
me  them  amongst  us.  The  medals  which 
to  be  distributed  to-day  are  respectively 
il  prizes,  the  gifts  of  and  instituted  as  from 
aar  1865,  by  those  two  well-known  and  much 
ired  members  of  our  profession  in  Liverpool, 
'iropron  Martin,  and  Mr.  John  Atkinson,  the 
r  of  whom  is,  I  am  sorry  to  say,  unable  to 
d  here  to-day,  but  I  have  his  authority  to 
that  he  would  have  been  most  happy  had  it 
in  his  power  to  be  now  present.  The  Tim- 
Martin  prize  is  a  gold  medal,  open  annually 
:>se  students  articled  to  a  Liverpool  attorney, 
>assing  not  less  than  two-thirds  of  their  ser- 
under  articles  in  this  town,  and  given  to  such 
of  them  under  twenty-five  years  of  age 
ds  examination  as  shall  be  reported  to 
council  of  the  Incorporated  Law  Society 
he  United  Kingdom  by  the  examiners 
iving  passed  the  best  examination  during 
year,  and  to  be  entitled  to  honorary 
lotion.  If  no  candidate  be  reported  as  en 
I  in  a  year,  the  prize  is  to  be  retained  until 
subsequent  year,  forming  a  second  or  third 
for  such  subsequent  year  as  the  case  may 
The  Atkinson  prize  under  similar  conditions, 
jo  an  annual  gold  medal  to  be  awarded  to 
one  among  tho  articled  clerks  of  Liverpool 
'res ton,  as  on  his  examination  shall  have 
n  himself  best  acquainted  with  the  law  of 
property,  and  tho  practice  of  conveyancing, 
entitled  to  honorary  distinction  as  passing 
itisfactory  examination  (applause).  Now 
•ugh  theso  prizes  wore  founded  as  from  the 
1865,  we  find  that  up  to  the  present  time  they 
only  been  awarded  twioe,  viz.,  in  1865  to  Mr. 
Banks  and  Mr.  R.  S.  Payne,  and  in  1866  they 
both  carried  off  by  Mr.  French.  We  there- 
meet  to-day  for  the  distribution  of  theso 
•s  for  tho  throe  years  1867, 1868, 196&.  Mr.  John 
aour  Fowler,  who  served  his  time  with  Mr. 
!.  Anderson,  the  examiners  have  reported  as 
ng  passed  the  bent  examination,  Mr.  Morris 
rson  Jones,  tho  son  of  my  old  and  esteemed 
d  Mr.  M.  C.  Jones,  as  second,  and  Mr.  J.  W. 
p,  B.A.,  a  pupil  of  Mr.  Avison,  as  third, 
agst  the  candidates  for  Liverpool  in  1869,  and 
hem  therefore  have  the  Timpron  Martin 
ils  for  the  three  last  years  been  awarded 
lause).  Tho  samo  gentlemen  have  to  their 
it  also  gained  the  Atkinson,  medals  for  the 
)  period.  We  cannot  but  feel  proud  of  the 
io  spirit  which  has  actuated  two  members  of 
profession  thus  to  stimulate  the  ambition  of 
rants  to  it.  To  make  themselves  careful  and 
rious  students  in  law,  adepts  in  its  principles, 
experts  in  tho  science  and  practice  of  con- 
ncing.  We  are  sensible  that  such  incitement 
t  have  tho  most  beneficial  results,  that  it 
n  excellent  and  long  step  in  a  right  direc- 
and  we  may  fairly  hope  that  it  is  one 
h  will  prove  an  example  others  may  follow, 
that  as  the  honorary  distinctions  to  be  earned 
Liverpool  and  Preston  students  come  to  be 
3  known,  they  will  bo  more  diligently  striven 
that  ft  he  medals  will  not  again  have  to  be 
held  for  so  long  a  period,  and  that,  though  a 
dry  season  may  be  followed,  as  in  this  case, 
i  well-deserved  and  most  grateful  "golden 
ver,"  we  may  in  future  at  least  find  annually 
students  out  of  Liverpool  and  Preston  capable 
arcying  off  the  prizes.  My  younger  friends, 
articled  clerks,  present  here  to-day  will,  of 
so.  take  these  remarks  as  addressed  in  great 
lure  to  thorn,  and  I  am  sure  their  excellent 
!ty  will  have  great  influence  in  producing 
ro  successful  candidates  for  prizes.  Personal 
plimeuts  to  tho  gentlemen  themselves  to  whom 
re  now  about  to  present  the  prizes  would  be 
died  for,  their  highest  distinction  lies  in 
ng  carried  off  these  envied  prizes  after  such 
atonal  (applause). 

io  recipients  of  the  prizes  in  brief  and  appro- 
be  speeches  returned  thanks  for  the  honour 
:h  had  been  conferred  upon  them,  an  honour 
h  they  chould  ever  highly  prize,  and  one  which 
Id  be  an  incentive  to  them  to  pursue  a  course 
ieir  futare  professional  life  which  would  prove 
were  not  unworthy  of  the  kindness  which  had 
lpted  the  donors  to  present  the  prizes, 
e  proceedings  then  terminated. 


LAW  ASSOCIATION. 
The  annual  general  court  was  held  at  the  Hall 
of  the  Incorporated  Law  Society,  Chancery-lane, 
on  Thursday,  the  19th  inst.,  Mr.  Harding  (chair- 
man), Messrs.  Wynne,  Kelly,  Carpenter,  Whyte, 
Steward,  H.  T.  Young,  Tylee,  Kennedy,  and 
Boodle,  amongst  others,  being  present.  The 
report  stated  that  during  the  past  year  thirty 
cases  had  been  relieved  by  the  distribution  among 
them  of  13221.  10*.,  and  that  2001.  had  been  dis- 
tributed among  twenty-two  cases  of  the  widows 
and  families  of  non-members  ;  that  during  the 
past  year  fourteen  members  had  died  ;  that  eight 
new  members  had  joined  the  association  ;  and  that 
the  capital  stock  of  the  association  amounted  to 
32,9551.  6s.  8d.,  yielding  annual  dividends  amount- 
ing to  11481.  0*.  Id. ;  and  that  the  subscriptions  of 
305  annual  members  amounted  in  the  past  year  to 
640/.  10s.,  making,  the  total  income  1788 1.  10s.  Id. 
The  sum  of  200/.  was  voted  for  tho  ensuing  year 
to  enable  the  directors  to  meet  applications  for 
relief  from  the  widows  and  families  of  non- 
members.  The  following  officers  were  re-elected, 
viz.  : — the  Lord  Chancellor  as  President,  Lord 
Chelmsford  and  Lord  Romilly  as  Vice-Presidents, 
and  Messrs.  Deabo rough  and  Harding  as  Trea- 
surers. The  vacancies  in  the  direction  were  filled 
up  by  the  election  of  Messrs.  James  Beamont, 
Bischoff,  B.  Dawes,  Alfred  Drew,  H.  B.  Freshfield, 
J.  H.  Hill,  S.  Steward,  8tyan,  and  C.  T.  Ware. 

LAW  STUDENTS'  DEBATING  SOCIETY. 

At  the  meeting  of  this  society,  held  on  Tuesday, 
17th  May,  Mr.  Hepburn  in  the  chair,  the  question 
for  discussion  was  No.  clxxxvii.,  Jurisprudential, 
"  Should  conventual  and  monastic  establishments 
be  subject  to  Government  inspection  ?"  Mr.  Gor- 
don opened  the  debate  in  the  affirmative,  on  which 
aide  the  question  was  decided  by  a  large  majority. 


THE  COURTS  &  COURT  PAPERS. 


The 


RULE  OF  COURT. 
Bankruptcy  Repkal  and  Insolvent 
Court  Act  1869. 
32  <f-  33  Vict.  c.  83,  t.  15. 
It  is  ordered, — That  where  application  to  the 
court  for  postponing  the  close  of  an  insolvency  is 
made  by  the  provisional  and  official  assignee  by 
reason  of  any  insolvent  debtor  being  under  con- 
tempt of  court,  or  being  under  obligation  to  make 
or  having  omitted  to  make  any  payment  in  pursu- 
ance of  any  order  or  proposal  under  his  insolvency, 
or  upon  any  other  grounds,  there  shall  be  filed, 
instead  of  the  affidavit  mentioned  in  Rule  30,  a 
certificate  by  the  aforesaid  officer  or  the  assistant 
receiver,  setting  forth  the  grounds  for  such  appli- 
cation. A  copy  of  tho  order,  if  any,  made  on  such 
application,  must  be  served  on  the  insolvent  debtor 
or  bis  representative,  and  any  other  parties  in- 
tended to  be  bound  or  affected  thereby,  in  such 
manner  as  the  judge  shall  direct,  and  thereon 
proceedings  shall  be  taken  as  in  Rule  30.  Dated 
this  2nd  day  of  May  1870. 

Hatherlet,  C. 
Jakes  Bacon, 

Chief  Judgo  in  Bankruptcy. 


SITTINGS  AND  CAUSE  LIST  FOR  TRINITY 
TERM  1870. 


(Equilg  Courts. 


Court  of  Appeal  in  Chancery. 
(Before  the  Lord  Chancellor  and  Lord  Justice 
Oimio,) 
Appeal*. 


Powell  c.  Elliot-Elliot  c. 

Powell 
Atherton  v.  British  Nation 

Life  Assurance  Assoc. 
Allen  e.  Bonnett 
Thompson  t.  Dunn 
Freeman  v.  Pope 
Richardson  e.  Smith 
Re  The  Great  Wheal  Busy 

Mining    Company  and 

Companies  Act  1862 
Nash  v.  Howell 
The  City  Bank  r.  Lnckie 
McCreirbt  r.  Poster,  Bart. 
Phillips  p.  Furber 
ChampneyB  r.  Holmes 
Croft  c.  Kaye,  Bart. 
Wilkiiisou  o.  Lindgren 
Knox  r.  Turner 
The  Mason's  Hall  Tavern 

Co.  (Limited)  v.  Noses 
Clemow  (Pauper)  v.  Geach 
Hour  ton  c.  Williams 
The  Land  Credit  Company 

of  Ireland  (Limited)  r. 

Lord  Formoy 
Earl  Vane  v.  Bidden 
McCrea  v.  Holdsworth 
Thomson  v.  Simpson 
The    Merchant  Banking 

Company    of  London 

(Limited)  ».  Maud 
Bulteel «.  Plummer 


Proes  r.  Coke 

Marine  Investment  Corpo- 
ration v.  Haviaide 

Mole8worth  v.  Molesworth 

Dugdale  v.  Meadows 

Attorney-General  r.  Mayor, 
Ac,  of  Leeds 

Chillinxworth  t>.  Chilling- 
worth 

Boyle  o.  Robinson 

Oakley  r.  Wood 

Cooper  v.  Cooper 

Weston  v.  Weston 

Tennant  e.  Trenchard 

Denny  v.  Hancock 

Be  Bos  wor  then  and  Pen- 
zance Consols  United 
Mining  Company  (Limit- 
ed) and  Companies  Acts 
1862  and  1867 

Re  The  Same 

Diccons  >n  v.  Talbot 

Forester  v.  Read 

Dean  v.  Bennett 

Alexander  r.  Mills 

Wildes  v.  Dudlow 

Grand  Junction  Canal  Co. 
v.  8hogar 

Crickmoro  v.  Freestone 

Imperial  Mercantile  Credit 
Association  (Limited)  e. 
Coleman 

Same  e.  Saint 


Rolls  Court. 
Covm*,  tc. 


Ormerod  v.  Bostron 

Atherley  v.  The  Isle  of 
Wight  Railway  Company 
and  City  Bank 

Clarke  v.  Tanner 

The  London  and  South- 
western Railway  Com- 
pany v.  Ptdlein 

Talk  v.  Tabberner 

Lloyd  v.  Thomas 

Edmonds  v.  Ramsey 

Betts  v.  Thompson 

Wayte  v.  Spooner 

Sprlngett  v.  Jeuings 

Joyce  t>.  Howard 

Clark  v.  Revill 

Gramshaw  v.  Gough 

Richardson  e.  Firth 

The  Gas  Light  Improve- 
ment Company  (Limited) 
e.  Terrell 

Anstey  v.  Newman 

Cousins  v.  Green 

Weller  «.  Fitzhugh 

Clarke  a.  Outts 

Massey  v.  Eastwood 

Coote  c.  Lowndes 


The  Prudential  Assurance  Lost  v.  Lost 


Seal «.  Seal 
Seals.  Seal 

Re    Muggeridge  —  Mug- 

geridge  v.  Sharp 
Hale  *.  Walton 
Greene  v.  The  Tower  Sub- 
way Company 
Moryoaeph  ».  Moryoseph 
Fretwell  v.  Haines 
Winder  ».  Wilson 
Jackson  «.  Jackson 
Stephen  *.  Lyon 
Harris  v.  Frederick 
Cameron  «.  Campbell 
Cameron  r.  Paacoe 
Blunt «.  Blunt 
Jackaon  v.  S holier 
Attorney-Gen.  v.  GreenaiU 
Mc  Donald  v.  Mackenzie 
Spiking  «.  Gainsford 
Jesahop  v.  Ticket 
Cocks    v.    The  Bishops' 

Waltham  Railway  Co. 
Gilbatv.  Gilliat 
Maciaren  v.  Slain  ton 
Simmons  v.  Simmons 
Gorely  v.  Gorely 


Company  t>.  Wilson 
Keuyon  v.  Preston 
Clayton  v.  Smith 
Lougridge  v.  Crampton 
Wilkinson  t>.  Dent 
Barker  v.  Barker 
Fen  wick  v.  Wood 


Kennell  v.  Arber 
I  Taylor  v.  Brown 
Sumner  v.  Hart 
Re  Emsley  —  Williams  v. 
Williams  —  Druce  v. 
Williams 
I  King  t>.  Porter 


Kirkby  v.  Mear  beck —Cart-  I  Dawson  v.  Dawson 
lidge  v.  Kirby  I  Mailings  v.  Trinder 


V.  C.  Stuart's  Court. 
Cause*. 


Attorney-General  c.  The 
Ross  Royal  Hotel  Com- 
pany (Limited) 

Dobree  v.  Nicholson 

Titchborner.  Moatyn.Bart. 

Titchborne,  Bart.  v.  Titch- 
borue 

Crowther  t>.  Crowther 

Williams  v.  Haythorne 

Crook  o.  Corporation  of 
Seaford 

Gibbs  v.  Rots 

English  e.  Nottingham 

Lumley  v.  Des  bo  rough 

Bowen  v.  Davies 

Ward  v.  MeKewan 

Malone  t>.  Wallwork 

Gunnell «.  Whitear 

Johnson  ».  Jowitt 

Pelt  ham  t>.  Turner 

Witts  v.  Young 

Dicks  v.  Batten 

Cowell  e.  Acraman 

Pownall  v.  Bockett 

Cave  t>.  Holland 

Lady  Couper  e.  Hamilton, 
Bart. 

Me  th  ii  en  «.  Hay 

Urine  v.  Brine 

Jones  v.  Gillard 

Bainbridge  v.  Morgan 

Nisbet  v.  Miller 

Johnson  v.  Metcalfe 

Barber  «.  Barber 

Bowman  v.  Eilbeck 

Solkeld  v.  Salkeld 

Corner  t>.  Cursham 

Nicholson  v.  Wardropper 

Johnstone  e.  Withering 

Webb  v.  Baker 


Williams  v.  Pearson 

Palmer  v.  Flowers 

English  r.  Nottingham 

Finnis  t>.  Tuke 

Walker  v.  Cole 

Ross  v.  Gibbs 

Mills  v.  Huynes 

Earl  v.  Earl 

Dickinson  v.  White 

Ford  v.  The  Tottenham 
and  H  amps  lead  Junction 
Railway  Company 

Lake  v.  Wall 

Bartlettv.  Bovill 

Hyde  v.  The  Attorney- 
General 

Cutler  v.  Hart 

Jndd  v.  Hart 

Weller  v.  Daniels 

Sarireut  v.  Newell 

Acworth  r.  Benton 

Stebbing  o.  Martin 

Copping  v.  Copping 

Bird  (Panper)  v.  Boll 

Thompson  t>.  Morgan 

Mullock  c.  Matthews 

Thomas  r.  Putt 

Chilton  ».  The  East  Lou. 
don  Railway  Company 

Wilson  v.  Treasure 

Rhodes  v.  Rhodes 

Aburrow  r.  Pink 

Jonea  v.  Caason 

Broadbeut  e.  Williamson  . 

Copestake  v.  Copes  take 

Smith  v.  Abraham 

Westmorland  v.  Holland 

Major  ».  Major 

Holland  v.  Wood 


V.  O.  Matins'  Court. 
Cavtt,  ic. 


Timms  a.  Hutley 

Lindgren  v.  Home 

Tbe  International  Bank 
(Limited)  v.  Gladstone 

Earl  Beauchamp  «.  Winn 

Ormerod  v.  The  Northern 
Railway  of  Buenos  Ayres 
Company 

Lee  v.  Tbe  Lancashire  and 
Yorkshire  Railway  Co. 

Shaw  r.  Sbaw 

Trevelyon  c.  The  Attorney- 
General 

Brown  v.  Macnicol 

Gibbs  v.  Pengilley 

Tyrrell  e.  Leeson 

Levinstein  v.  Wenham 

De  Witte  v.  Denne 

Blease  v.  The  Warrington 
Wire  Rope  Co.  (Limited) 

Re  Adams's  Estate,  Adams 
v.  Adams 

Becher  ».  Poole 

Thomas  v.  Thomas 

Lam  be  o.  Eaines 

Bowen  c.  Cobb 

Ridler  v.  Tamplin 

Lester  v.  Alexander 

Satellite  v.  Howard 

Young  v.  Druce 

Lord  «.  Bottomley 

Hancock  v.  Heaton 

Keats  *.  Whittle 

Burton  v.  Burton 

Brown  v.  Williams 

The  North  Eastern  Rail- 
way Co.  v.  Watson 

Wright ».  Pitt 

Heard  v.  Pilley 

Harrison  v.  Humphreys 


Phillip80n  v.  Gibbon 
Thompson  v.  Farndale 
Wadeson  v.  White 
Simpson  e.  Heaton's  Steel 

and  Iron  Co.  (Limited) 
Forrest  v.  Presoott 
Richards  v.  T  rah  erne 
Andrew  v.  Hyde 
Hyde  ».  Gee 
Plumley  v.  Brownlow 
Small  v.  Lowrey 
Rodmore  r.  Gill 
Ferrier  ».  Jay 
The  London  and  South. 

Western  Bank  (Limited) 

v.  Johnson 
Simooe  ».  Vowler 
Cad  man  o.  Shepherd 
Jefferys  v.  Marshall 
Hepworth  v.  Hepworth 
Hunter  v.  Walters 
Curling  «.  Walters 
Darnell  v.  Hunter 
Roberts  v.  Shear  wood 
Hoaseman  v.  Pearse 
Lawson  r.  The  Tewkesbury 

and  Malvern  Railway  Co. 
Key  v.  Traiford 
Jenkins  v.  Lewis 
Brown  «.  Shaw 
Morgans  «.  Roberts 
Wiusuns  «.  Foster 
Field  v.  Smith 
Wilson  ».  Legh 
Ryde  «.  Marks 
Barstow  a.  Baldwin 
Loxley  «.  Donne 
Niven  ».  Alcock 
Whiting  v.  Burke 
Prichard  t.  Pricha- 
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Rutherford  r.  Soott 

The  'Esparto  Trading  Co. 
(Limited)  v.  Johnston 

Be  Ann  Hay,  (deceased) 
Jackson  r.  Jackson 

Clark  v.  Henry 

Eothery  v.  Kelson 

The  Potteries,  Shrewsbury 
and  North  Wales  Bail- 
way  Co.  v.  Minor 

Francis  v.  Wade 

Sollory  o.  Leaver 

Boshton  v.  Crawley 

Start  v.  Shepard 

Sheppard  v.  waiter 

Johnson  v.  Jewell 

Hale  v.  Adams 

Donald  v.  Patrick 

Vanghan  v.  Vaughas 

Slingsby  v.  Slingsby 

Thornton  t>.  Lasoelles 

Watsoa  v.  Brook 

Eorrett  v.  Borrett 

Stewart  v.  Botharnley 


Skinner  v.  The  Plnmstead 
District  Board  of  Works 

Hollins  «.  Taylor 

Joseph  v.  Hart 

Mayo.  May 

Williams  D.  Hughes 

Phillips  v.  Phillips 

Slaughter  e.  Slaughter 

Locke  v.  Locke 

Ashworth  v.  Mann 

Arkooll  v.  Sears 

Shipwright  e.  Clements 

Stretton  v.  The  Great 
Western  and  Brentford 
Railway  Co.  and  otheis 

Stretton  v.  The  Great 
Western  and  Brentford 
Railway  Company 

Elsrood  o.  Stephens 

White  v.  TomUn 

Saunders  v.  Saunders 

Austin  t>  Daliel 

Dav.es  v.  Da  vies 

Davis  v.  Coinbermere 


Lingen  v.  Barney 

Chad  wick  v.  McKenna — 
A  dam  son  v.  Chad  wick — 
McKenna  v.  Chad  wick 

Trappes  v.  Meredith 

Pears  t>.  Laing 

Stamp  e.  Anderson-Ander- 
son v.  Stamp 

The  G rover  and  Baker 
Sewing  Machine  Com- 
pany e.  Wilson 

Cousens  v.  Coosens 

Oakey  t>.  Sennett 

The  G rover  and  Baker 
Sewing  Machine  Com- 
pany v.  Wilson 

The  West  of  England 
Brawery^Company  (Limi- 

Hoff man  «.  Postill 
Williams  v.  The  Llanelly 
Railway  and  Dock  Com,- 

Gookfe.  Goold 

Thomas  v.  The  Midland 
Banking  Co.  (Limited) 

The  Liverpool  Marine 
Credit  Company  (Limi- 
ted) e.  Read 

Thompson  v.  Payne 

Car  line  t>.  Nicholson  — 
Nicholson  v.  Carline 

The  London  and  South- 
western Bank  (Limited) 
v.  Stocker 

Francis  v.  Smithson 

Berry  v.  Morrell 

Williams  «.  Ivimey 

James  e.  Jones 

Lewthwaite  v.  Water  low 

Dunn  v.  Fowler 

Kilbey  v.  Haviland 

"Mwiam  qt  Malsm 

Thompson  t>.  Fisher  and 
another 


V.  O.  James's  Court. 
Cause*,  Jte. 


Thompson  v.  Fisher  and 

others 
Hook  v.  Bymons 
Hook  v.  Symons 
Hook  e.  Dunn 
Cunliffe  v.  Coote 
Hewitson  v.  Sherwin 
Dunn  v.  Vere 
Martell  t>.  Drnry 
Parker  v.  Page 
Hovenden  v.  Lloyd 
Grunwell  v.  Garner 
The  Tawd  Vale  Colliery 

Company    (Limited)  v. 

Berry 
Hurry  v.  Horry 
Maugham  e.  Maugham 
Aitcninson  v.  Dixon 
Waterbouee  v.  Clout 
Smith  v.  Smith 
Miller  v.  Bent 
Barton  e.  Bush 
Elliott  v.  Galley 
Parker  v.  Cockerell 
Holt  e.  The  Mayor,  Ac.,  of 

Rochdale 
Beet  v.  Beet 
Franklin  e.  Hailey 
Brown  v.  Priest 
The  TJ.  8.  of  America  t>. 

Prioleaa 
Finney  e.  Godfrey 
Everitt  v.  Everitt 
Hereford,  Hay,  and  Brecon 

Railway    Company  «. 

Great  Western  Railway 

Company 
Salisbury  v.  Metropolitan 

Railway  Company 
Emmerson  e.  Hall 
Turner  v.  Roskill 
Hook  v.  Bowles 
H  anbury  e.  Mead  us 
Scott  v.  Duii  com  be 


Common  £afo  Courts. 

Court  of  Queen's  Bench, 
Sittings  is  Banco. 
Thursday...  May  26  Motions  and  new  trials 

Friday   27  Ditto 

Saturday    28  Ditto 

Monday   30  Ditto 

Tuesday  31   Special  paper 

Wednesday  June  1*  Motions,  new  trials,  and  Crown 
paper 

Thursday    2  Enlarged  ruler,  motions,  and  new 

trials 

Friday    3  Special  paper 

Saturday    4  Crown  paper 

Monday   6  Motions  and  new  trials 

Tuesday   7  Special  paper 

Wednesday            8»  Motions,  new  trials,  and  Crown 

Thursday    9  Mot  was  and  new  trials 

Friday   10  Special  paper 

Saturday   11  Crown  paper 

Monday   13  Motions  and  new  trials 

Tnesdsy  14  Ditto 

Wednesday   16  Ditto 

Thursday   16  Ditto 

•  On  these  days  the  court  will  sit  in  two  divisions. 

N«W  Trial  Paper. 
For  Judgment. 

Banks  v.  Goodf ellow 

For  Argument.  Moved  Michaelmas  T«rm  1868. 
Lancaster — Gibson  v.  The  Mayor  Ac.  of  Preston 

[Hannen,  J . —Solicitor-  General 

Tried  during  Trinity  Term  I860. 
Middlesex— Bull  v.  O'Sullivan 

[Hannen,  J.— Mr  Benjamin 
Middlesex— Brock  well  and  another  v.  Iggulden  and 
another  [Hannen,  J.— Mr  J.  Broun 

Moved  Michaelma*  Term  1869. 
Middlesex — Syers  o.  Cator 

[L.  C.  J.— Sir  Q.  Honyman 
Middlesex— Gill  o.  Williamson 

[Mellor,  J.— Mr  Hawkins 
Middlesex— Peele  v.  Ward  [Mellor,  J.— Mr  Ribion 
London— Goschen  v.  De  Mana  [L.  C.  J— Mr  Murphy 
Loir  doe— Flight  v.  Traoey  and  another 

[Hannen,  J.— Mr  Pollock 
London— Bendall  v.  Hewitt       [Hansen,  J.— Mr  Kemp 


London— Bell  and  others  v.  McAndrew  and  another 

[Hannen,  J. — Mr  Quain 
Essex— Barges  o.  Kill  worth   (Welch,  landlord) 

Mellor,  J.— Mr  M.  Chamber. 
Devon— Green  v.  Rol  [Keating,  J.— Mr  Cols 

Bristol— Prance  c.  Humby  [Lush,  J.— Mr  Bere 

Bristol— Williauis  v.  Humby  [Lush,  J.— Mr  Cole 

Liverpool — Smith  v.  Myers  [Hayes,  J.— Mr  MeUi*h 
Cardiff — Lyons  c.  Thomas  and  others 

[Channel!,  B.— Mr  Grow 
Brecon— Dovies  o.  Snead       [Cbaanell,  B.—Mr  Qiffard 

Tried  in  Term. 
Middlesex— Humphries  v.  Card  en 

[Hayes,  J.— Mr  Ryder 

Moved  Hilary  Term  1870. 
Middlesex— The  Commercial  Bank  of  Sydney  v.  Vivera 
[L.  C.  J.— Mr  W.  WMiamt 
Middlesex— Hayward  v.  Glanfleld 

Sinnen,  J.— Mr  Howard 
ndon,  Brighton,  and 
South  Coast  Railway  Co.         [Hannen,  J.— Mr  Lope* 
London— Brown  v.  Nicoll         [Hannen,'  J.— Mr  Littler 
London— Messenger  v.  The  Guardians  of  St.  James, 
Clerkenwell  [Hannen,  J.— Mr  H.  Lloyd 

London— Fox  and  another  v.  Bland 

[Hannen,  J.— Mr  Prentice 
London— Fox  and  another  v.  Blond 

[Hannen,  J.— Mr  Serjt.  Parry 
London— Little  v.  Fleming     rilonnen,  J.— Mr  G.  Shaw 
London  — Tebbutt   v.    Bristol  and   Exeter  Railway 
Company  [Hannen,  J.— Sir  J.  Kanlake 

London— Martelli  v.  Norria  and  another 

[Hannen,  J.— Mr  Mclntyr* 
Manchester—  Clayton  v.  Harper  [Martin,  B.—Mr  Pope 
Liverpool — Jones  v.  Haxber     [Martin,  B.—Mr  Holker 

Tried  during  Term. 
Middlesex — The  London  Discount  Company  v.  Law- 
rence [Blackburn,  J.— Mr  Nanmyth 
Middlesex— Thomas  and  another  v.  Roe 

[Hannen,  J.— Mr  Day 

Moved  Easier  Term  1870. 
Middlesex— Anderson  and  others  v.  Carlisle  Horse 
Clothing  Ac.  Company  [L.  C.  J.— Mr  Quoin 

Middlesex— Allen  v.  The  London  and  South  Western 
Railway  Company     [Blackburn,  J.— Hon.  G.  Denman 
Middlesex— Scott  e.  Dnnlop  [Blackburn,  J.— Mr  Field 
Middlesex— Hardman  and  another  v.  White 

[Hannen,  J.— Mr  HuddUeton 
London — Schibsby  v.  Westenhols 

[Blackburn,  J. — Sir  G.  Honyman 
London — Play  ford  v.  Mercer  [Blackburn,  J.— Mr  Joyce 
London — Shannon  v.  Brandt  and  another 

[Blackburn,  J.— Sir  G.  Honyman 
London— France  t.  Gaudet  [Lush,  J.— Sir  G.  Honyman 
London— Darwent «.  De  Pass  and  another 

[Lush,  J.— Mr  Qrantham 
London— Chittook  e.  Cousins  and  another 

[Hannen,  J.— Mr  J.  B.  MeUor 
Kent — Gal  ton  v.  Metropolitan  Board  of  Works 

[L.C.  J.—MrPhXbrick 
Kent— Bawdon  v.  English  [L.  C.  J.— Mr  M.  Chamber* 
Sussex— Martin  v.  Holmes  [L.  C.  J.— Mr  Serjt.  Parry 
Surrey— Wilson  v.  Holliday  [Keating,  J.— Mr  Joyce 
8c beet— Knights  v.  Wiffin 

[Keating,  J.— Mr  Serjl.  Parry 
Bedford— Ransom  v.  Elliott  and  another 

[Byles,  J.— Mr  Bulieer  (for  defendant  Elliott) 
Norfolx— Taylor  and  others  v.  Fill 

[Byles,  J.— Mr  Buhver 
Stafford — Da  vies  v.  The  London  and  North- Westers 
Railway  Company  [Martin,  B.—Mr  A.  S.  Hill 

Stafford — Gibbs  v.  Lord  Granville  and  others 

[Martin,  B.—Mr  H.  Matthew* 
Devon— Monntstephen  v.  Lakeman  [L.  C.  B.—Mr  Cole 
Carlisle— Nicholson  e.  Arm  son  [Brett,  J  .'-Mr  Kay 
Durham — Storey  v.  The  North  Eastern  Railway  Com- 
pany [Brett,  J. — Mr  Quain 
Liverpool— Fowler  and  others  v.  Hollis  and  others 

[Willee,  J.— Mr  Kay 
Liverpool— Holmwood  v.  Australasian  Insurance  Com- 
pany [Willea,  J.— Mr  Quain 
Nottingham — Shireoaks    Colliery    Company  v.  The 
Great  Northern  Railway  Company 

[Cleasby,  B.—Mr  Oeerend 
Yore — Cass  v.  Spurr ;  Spurr  v.  Cass 

[Cleasby,  B.—Mr  Price 
Leeds— Jones  and  Wife  v.  The  North  Eastern  Railway 
Company  [Smith,  J.— Mr  Overend 

Tried  during  Term. 
Middlesex— Davis  v.  Molyneaux 

[Lush,  J.— Plaintiff  in  person 
Middlesex— Dixon  v.  Para  ham  [Lush,  J. — Mr  Will* 
Middlesex— Staples  v.  Cadman 

[Lush,  J.— Mr  Anderton 
Middlesex— Moseley  r.  Kendell 

[Hannen,  J.— Mr  Crompton 

For  Judgment. 

Goddard  v.  Gray 
Peters  v.  Denton 
Allen  v.  Graves 

For  Argument. 

Hunt  c.  The  Ryde  Commissioners.   Demurrer.    (To  be 

argued  with  special  case) 
The  Board  of  Works  for  Greenwioh  t>.  Maadesley. 

Special  rase 
Brown  v.  Rhodes.   Special  case 
Kimber  v.  Radford.    Special  case 
Meek  v.  Hook.  Demurrer 
Strangwajes  v.  Fry.  Appeal 
Cole  v.  Cole.  Special  case 

Webb  e.  The  Commissioners  of  Herne  Bay.  Special 
case 

Macor  v.  Bretherton.  Appeal 
The  Dean  and  Chapter  of  Ely  v.  Haylock  Special  case 
Hay  lock  v.  The  Dean  and  Chapter  of  Ely.  Special  case 
Car  Usher  v.  Bisohoffsheim.  Demurrer 
Price  v.  Cridland.  Special  case 
Veley  v.  Pertwee.  Appeal 
Latter  v.  White.  Special  case 
The  London  and  Paris  Hotel  Company  «.  Younge. 
Special  esse 

Beokitt  v.  Hull  Local  Board  of  Health.  Special  case 
Miller  v.  Other.  Special  ease 


Onyett  v.  Brown.   Special  case 

London  and  Paris  Hotel  Company  v.  Yonge.  Demurrer 
Hunt  v.  The  Ryde  Commissioners.  Special  case 
8 tabbing  v.  The  Metropolitan  Board  of  Works.  Special 
case 

West  and  another  v.  The  Metropolitan  Railway  Com- 

pony.  Demurrer 
Royal  Exchange  Assurance  v.  Walker.  Demurrer 
Smyth  e.  Gray  (P.  O.)   Special  case 
Board  of  Works  for  Poplar  District  t.  Love.  Demurrer 
Bethell  v.  Raines  Demurrer 
Hill  e.  KelL  Demurrer 

Jones  v.  St.  John's  College,  Oxford.  Demurrer 

Rees  and  another  v.  Lewis.  Appeal 

The  Wiltshire  Iron  Company  v.  The  Great  Western 

Railway  Company.  Special  case 
The  Kandeish  Farming  Company  v.  Gilbert.  Demurrer 
Jones  e.  Farquhar,  Bart.   Special  case  and  demurrer 
The  Aberystwith  and  Cardigan  Bay  S.  P.  Co.  v.  The 

Llanelly  Railway  Company.  Demurrer 
Price  o.  Yeece.  Demurrer 
Wade  v.  Phillips.  Demurrer 
Partridge  v.  Elkington.  Appeal 
Crew  and  others  v.  Mathews  and  others.  Demurrer 
Taylor  v.  Legg.   Special  case 
Smallfleld  v.  Curry.  Demurrer 
Townsend  v.  Gwyther.   Special  case 
Bellamy  and  another  v.  Cambridge  and  another.  Appeal 
Bates  v.  Townsend.  Demurrer 
Alison  v.  Foyster.   Special  case 
Essery  v.  Evans.   Special  case 
Foil  v.  Hyett.  Demurrer 
Atkins  v.  Joseph.   Special  case 
Hayles  v.  Willis.  Demurrer 
Wilson  e.  Hartmont.  Demurrer 
Nightingale  r.  Bennett.  Demurrer 

Enlarged  Rules. 
First  Day. 

Lyle  r.  Richards  [Attorney- General ;  Solicitor-Geiieml 
Vickerman  v.  Cadman  [Mr  Bowen ;  Mr  F.  M.  WKU 
Young  v.  Pinkney  [Mr  Grau ;  Mr  Cromyttm 

Cooper  v.  Jewell  [Mr  H.  James;  Mt  M.  Chamim 

Bradford— Reg.  r.  E.  West  and  another 

[MrMellieh  ;  Solicitor.Qaemt 
Beg.  «.  Same  [Mr  Melliah ;  Solicitor-General 

England— Reg.  r.  Copyhold  Commissioners  for 
England  [Mr  Hurlsf one ;  Mr  F.  M.  W\Ut 

Essex— Beg.  v.  Commissioners  for  Improving  Walton- 
on-the-Naze  [Mr  Brown ;  Mt  XilM 

Crown  Paper. 
Kent— Beg.  v.  The  Plumstead  Board  of  Works 
Devonshire — Gam  a  worthy  v.  Pyne 
Yorkshire— W.  Preston  v.  Buckley 
Northamptonshire — Hill  v.  Browning 
Cheshire — Higgin  v.  The  North wich  Union 
Durham — Armstrong  v.  Hunt 
Metropolitan  Police  District— Yestry  of  Chedei  t, 
Evans 

Berkshire — Reg.  r.  Abingdon  Union 
Lancashire— Reg.  v.  Churchwardens  of  Wigan  sad 
others 

Southampton  — Wallis  v.  Basingstoke  Improvement 
Commissioners 

Manchester — Jones  v.  Whittaker 

Devonshire— Carter  v.  Parkhonae 

Cheshire — Reg.  v.  Ebury  and  others 

Middlesex— Keg.  v.  Inhabitants  of  St.  Mary,  Islington 

Yorkshire-  Rawnsley  e.  Hutchinson  and  others 

Somersetshire— Burton  Turnpikes  v.  Wiscaston  High- 
way Board 

Metropolitan  Police  District— Sawyer  v.  Vestry  of 
Paddlngton 

York  (West  Hiding)— Marshall  v.  Murgatroyd 

Metropolitan  Police  District— Tubb  v.  Good 

Metropolitan  Police  District— Metropolitan  Board  ol 
Works  v.  Baker 

Essex— Same  v.  The  Parish  of  West  Ham 

Hertfordshire— Grand  Junction  Canal  Company  r. 
Hemel  Hempstead 

Hertfordshire— Same  v  Kings  Langley 

York  (West  Biding)— Smith  e.  Hurst 

Surret— Beg.  v.  The  Lnclosure  Commissioners  for  Eng- 
land and  Wales 

London— Foulger  v.  Stedman 

London— Same  ».  Sawyer 

London— Same  v.  Cartwright 

London— Same  v.  Morrell 

Essex— Reg.  v.  The  Estates  Development  Company 
Middlesex— Hammersmith  Bridge  Company  t.  Church- 
wardens of  Hammersmith 
Parish  of  Holland.— Harrison  and  another  c.  Dinbj 
Metropolitan  Police  District— Dobree  and  another 
v.  Norcliffe 

Cambridge— Roods  v.  Ch  urch ward  ens  of  Truxnpington 
Cumberland— Reg.  t>.  Davidson  and  others 
Berkshire— Reg.  v.  Pilgrim 
Hastings— Reg.  v.  Aves  (BlnndeU's  case) 
Hastings— Same  v.  Same  (Wymer's  case) 
Blackburn— Garatty  v.  Potts 
Blackburn— Same  v.  Same 

Manchester— Griffin  v.  The  Mayor  Ac.,  of  Manchester 
Herefordshire— Jones  r.  Owens 

Court  of  Common  Pies*. 
Sittings  in  Banco. 
Thursday...  May  26  Motions  sad  sew  trials 

Friday   27  Ditto 

Saturday    28  Ditto 

Monday  30  Ditto  ,      . , 

Tuesday  31*  Motions,  new  trials,  and  spec"*1 

Wednesday  June  1»  Motions,  sew  trials,  and  ipeeitl 

Thursday    2  8peJal  paper 

friday    3  Motions  and  new  trials 

Saturday    4  Ditto 

Monday   6*  Motions,  new  trials,  and  spec* 

Tnesdsy   7»  Mot/ons,  new  trials,  and  spscal 

Wednesday           8  Motions  sad  new  trials 

Thursday    9  Special  paper 

Friday    10  Motions  and  sew  trials 

Saturday   11  Ditto 

•  On  these  days  the  court  will  sit  in  two  divisions. 
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 May  13  Motions  and  new  trial* 

  14  Ditto 

day    15  Ditto 

y    16  Ditto 

New  Trial  Paper— Ehlaroed  Bulks. 

I  generally.— Powell  «.  Fenruson 

natter  of  John  Lewis  Bichards;  and  the  Home 

ance  Association 

Hay. — Christie  and  others  v.  De  Tiroll 

h  day. — statham  v.  The  London,  Brighton,  and 

i  Coast  Railway  Company 

nitwit  Marine  Colliery  Company  «.  Jones 

:  v.  Praios 

i  v.  Qoddard 

Ler  v.  Mendle  and  others 

Moved  Michaelmas  Term  I860. 

cd — Reeve  and  others  «.  Townsend 

[Byies,  J.— Mr  Me r«wet  htr 

Moved  Hilary  Term  1870. 
Essi — Bowman  v.  Livingston  and  another 

[Byles,  J.— Sir  G.  Honyman 
esex — Styring  r.  Waters  (part  heard) 

[Keating,  J.-Mr  HerecfteH 
esex — Sherman  v.  Bobinson 

[Keating,  J.-Mr  Day 

esex — Boberts  r.  Joseph 

[Smith,  J.— Mr  M.  Chamber* 
x — Da  vies  v.  Bishop  [L.  C.  J.— Mr  Oibbone 

K— Mollett  v.  Bobinson  [L.  C.  J.— Sir  J.  Kartlake 
•if— Barnard  v.  TU1  [Keating,  J.— Mr  Littler 

•v — Thompson  v.  Hill  and  others 

[Keating,  J.— Mr  Serjt.  Robinson 
>n— Emanuel «.  Till  [Keating,  J.— Mr  Littler 
>k  —  Bryer  v.  Watts  [Brett,  J. — Mr  PmoeU 

:.E8EX— Horsey  r.  Graham  TByles,  J.— Mr-  Oarth 
.esex — Cameron  v.  Leslie  [Keating,  J.— Mr  Joyce 
HESTER— Barlow  r.  Bayliss  (on  affidavits) 

tBrett,  J.— Mr  Memisty 
:r— Bishop  t«.  Tyler  (Keating,  J.— Mr  Oarth 

:y — Hackblock  v.  Stopher  (in  ejectment) 

[L.  C.  J.— Mr  PoUock 
3— Baker  v.  Laurence        [Martin,  B.— Mr  Qrifits 
Special  Papkb. 
For  Judgment. 

i  v.  Adams 

er  v.  The  South- Eastern  Bail  way  Company 
i  v.  Same 

>m  «.  Giles  and  wife 
1  v.  Finch 
ion  «.  Spittall 

For  Argument. 
Thursday,  June  2. 
a  v.  Wigram.  Demurrer 

ams  v.  GreenouKh.  Special  case  (remitted  to  arbi- 
ter) _ 
Southampton  Imperial  Hotel  Company  v.  The  Lon- 
l  and  South- Western  Railway  Company.  Demurrer 
am  brook  and  another  ».  Barker.  Appeal 
-  v.  Pearson.   Special  case 

it  v.  The  Poole  and  Bournemouth  Railway  Com- 

3 Demurrer 
ey  v.  Waring.  Special  ease 
ler  v.  Withers.  Appeal 

I  Leconfleld  v.  the  Earl  of  Lonsdale.  Special  case 

laworth  v.  Blair.  Appeal 

L  Clifford  r.  Watts.  Demurrer 

n  r.  Wyles.  Demurrer 

gan  v.  Hedger.  Appeal 

i  r.  McHenry.  Demurrer 

e  v.  Same.  Demurrer 

iley  e.  Mortlook.  Appeal 

or  and  others  v.  The  Special  Commissioners  for 

ifrlish  Fisheries.  Special  case 

nolds  v.  The  Accident  Insurance  Company.  Special 

se 

at  Western  Bail  way  Company  e.  Talley.  Appeal 
.  v.  Champneys.   Special  case 
>b  and  another  v.  Kattensell.  Demurrer 
nabhoi  v.  Stoehr.  Demurrer 

insular  Company  (Limited)  v.  Fleming.  Demurrer 

ie  v.  Campbell.  Demurrer 

ie  v.  Wingrove.  Demurrer 

sdy  v.  Gummage.  Demurrer 

r  v.  Scott.  Appeal 

Nichols  v.  Saunders.   Special  case 

es  v.  Taylor.  Demurrer. 

er  v.  Willis.  Special  case 

noh  v.  Wilson.  Demurrer 

■tin  v.  Dowiing.  Appeal 

ley  r.  Burtou.  appeal 

ram  r.  Lowry.  Demurrer 

.thley  v.  Spyer.   Special  case 

vingtoae.  Levy.  Demurrer 

rj  r.  Catling.  I)emurrer 

mcer  r.  Harding.  Demurrer 

:e»  v.  Morgan.  Demurrer 

lott  v.  Richard  ton.  Demurrer 

ik  of  Bindostan  ».  Alison.  Special  case 

»ster  v.  Holmes.  Demurrer 

nriot  r.  Hat  ton.  Demurrer 

.tson  r.  Mid  Wales  Bail  way  Company.  Special  case 

berts  v.  Mayor,  Ac,  of  Birmingham.  Special  case 

aghan  r.  Morris.  Appeal 

sking  c.  Jones.  Appeal 

ers  r.  Wigram.   Special  case 

»d wick  v.  Hall.  Special  case 

olliacroft ».  Hodkfnson.  Demurrer 

.caing  v.  Alien  da  Assiouratice  Marine  Insurance 

lompany.  Demurrer 

uag  ».  Jenvey.  Demurrer 

Thursday,  June  9. 

orpe  r.  Adams.  Special  case 

le  ».  Ferba*.  Demurrer 

rey  r.  DavU.  Demurrer 

awley  v.  Nciu.  Appeal 

wrence  r.  Mackenzie.  Demurrer 


Court  of  Mxohequer. 

Srrrnros  nt  Eahco. 
onday...  May  28  Motions  per  new  trials 

rday   27  Per  motions  sad  new  tri  tin 

turday   28  .  Motions  and  new  trials 

ad**  30  Ditto 

essay  81  Ditto 


Wednesday  June  1  Special  paper 

Thursday    2  Motions  and  new  trials 

Friday    8  D-tto 

Saturday    4  Ditto 

Monday   9  Special  paper 

Tuesday   7  Motions  and  new  trials 

Wednesday    8  Special  paper 

Thursday    9  Motions  and  new  trials 

Friday   10  Ditto 

Saturday   11  Ditto 

Monday   18  Ditto 

Tuesday   14  Ditto 

Wednesday           15  Ditto 

Thursday   16  Ditto 

Peremptory  Paper. 
To  be  called  on  the  first  day  of  term  after  the  motions, 
and  to  be  proceeded  with  the  following  day  (if  neces- 
sary), before  the  motions. 
In  the  matter  of  an  arbitration  between  the  commis- 
sioners of  Her  Majesty's  Works  and  Publio  Buildings 
and  Thomas  John  White 

[Attorney-Qeneral ;  Mr  Theeiger 
Aylifl  v.  The  Norwich  and  Spalding  Railway  Company 
[Mr  D.  Seymour ;  Mr  H.  James ;  Mr  Pet  heram 
Pitt «.  Feeney 

[Mr  Field;  Mr  Gray 

Shortis  r.  Tripp 

[Mr  Garth ;  Mr  J.  Murray 
In  the  matter  of  Charles  Wentle,  gentleman 

[Sir  J.  Kanlake  :  Mr  J.  0.  Qriffits 
In  the  matter  of  Assessment  of  Land-tax  in  respect  of 
certain  lands  in  the  parish  of  Stretton-in-le-Field,  in 
the  county  of  Derby ;  Bx  parte  Sir  M.  Cave  Brown 
Cave  (Bart.) 

[Mr  Serjt.  O'Brien  ;  Mr  Jaquee ;  Mr  Manisty ;  MrJ.O.  Qriffiis 
Hobday  and  Wife  v.  The  London  and  North  Western 
Bail  way  Company 

[Mr  Mclntyre ;  Mr  H.  Lloyd ;  Mr  M.  Lloyd ;  Mr  Coxon 

New  Trial  Paper. 
For  Judgment. 
Kingston— Prince  tr.  Knowles   [Byles,  J.— Mr  J.  Broirn 
Manchester—  Modus  v.  Wilkinson 

[L.  C.  B. — MrQuain 
Stafford— Frost  v.  Knight       [Martin,  B.— Mr  Pou-eU 

For  Argument— Moved  Hilary  Term  1864. 
Liverpool— Brabner  v.  McCann 

[Williams,  J.— Mr  Temple 
Moved  Michaelmas  Term  1866. 
Nottingham — Sanderson  v.  The  Midland  Railway.  (To 
stand  over)  [8mith,  J.— Mr  Field 

Moved  Michaelmas  Term  1867. 
Lincoln— Earl  Beau  champ  v.  The  In  closure  Commis- 
sioner for  England  and  Wales.   (To  stand  over) 

[Pigott,  B.— Mr  Field 
Moved  Hilary  Term  1869. 
Middlesex— Clark  v.  Walker.    (To  stand  over) 

[Martin,  B.— MrBaylie 
Moved  Michaelmas  Term  1869. 
Stafford—  Grasebrook  v.  The  Tipton  Colliery  Com- 
pany.  (To  stand  over)  [Smith,  J. — Mr  James 
Moved  Hilary  Term  1870. 
Lon  doe — Broom  field  v.  The  Southern  Insurance  Com- 
pany.   (To  stand  over)      [L.  C.  B— Sir  0.  Honyman 
London— Peel  (Bart.)  v.  The  Metropolitan  Board  of 
Works                          [Bramwell,  B.— Mr  Hawkins 
Bodmin— Morahead  v.  Sobey       [Hannen,  J.— Mr  Cote 
Lseds— Sheard  v.  Atherton         [Smith,  J.— Mr  Field 
Liverpool—  Petly  v.  The  Great  Western  Railway  Com- 
pany                                   [Brett,  J.— Mr  Davison 
Livrrpool— Bobby  «.  Dolman   [Brett,  J.— Mr  Crompton 
Leicester— Nokes  v.  Collier 

[Blackburn,  J.-Mr  VMaUey 
Moved  after  Fourth  day  of  Faster  Term. 
Middlesex— Hayward  v.  Lyons 

[Channel!,  B.— Mr  M.  Chambers 
Middles  ma— Tunstall  v.  Nunn 

fChannell,  B. — Mr  Davison 
Middlesex— Gibson  «.  Beard 

rChannell,  B.— Mr  Bosanquet 
Middlesex— Westlake  v.  Hiscox 

[Channel],  B.— Mr  Palmer 

Special  Paper. 
For  Judgment. 
Barrows  v.  Green.   (Stands  over  till  issue  in  fact  tried) 

For  Argument 
Campbell  v.  Defaur.   Demurrer.  (To  stand  over) 
The  Vestry  of  the  Hamlet  of  Mile  End  Old  Town  «. 

Humber.  Demurrer.    (To  stand  over) 
Downing  «.  Mowlem.  Demurrer.    (To  stand  over) 
Biche  v.  The  Ashtmry  Bail  way  and  Carriage  Iron  Com- 
pany.  Demurrer.   (To  stand  over) 
Waugh  v.  The  North  British  Bail  way  Company.  De- 
murrer. (To  stand  over) 
Mackay  v.  Arrowamith.    Demurrer.    (To  stand  over) 
Ferguson  v.  Vanden  Brock.    Demurrer.    (To  stand 
over) 

Granville  v.  Finch.  Special  case 

The  International  Life  Assurance  Company  v.  Warren. 

Demurrer.    (To  stand  over) 
Parker  v.  James.  Demurrer.   (To  stand  over) 
Jeffery  v.  Andrews.    Demurrer.    (To  stand  over) 
Whitehouse  v.  The  Birmingham  Canal  Company.  De- 
murrer. (To  stand  over) 
Cato  v.  Dunn.   Demurrer.    (To  stand  over) 
The  International  Life  Assurance  Company  v.  Howe 

Executors,  Ac.  Demurrer 
Patten  v.  Humphreys.  Demurrer 
Allan  v.  Millar  and  another.  Demurrer 
Lin  do  v.  Lord  Tredegar  and  others.   Special  case 
Earl  of  Dartmouth  «.  Spittle.  Special  case 
Freeth  r.  Bolland  and  another.  Special  case 
Rose  v.  McHenry.  Demurrer 
Dieketts  v.  Kirwan.  Demurrer 
Bailey  r.  Darby.  Demurrer 
Begina  e.  Steenton.  Appeal 

Wright  and  Ux.  v.  Foster  and  another.  Special  case 
Westwood  «.  Teadrlng  Hundred  Railway  Company. 

Special  case 
Niebuhr  v.  Kranshsar  and  others.  Demurrer 
Swallow  v.  Fell.  Special  case 

Clarke  «.  The  London  Brighton  and  South  Coast  Bail- 
way  Company.  Demurrer 

Krehl  r.  The  Great  Central  and  another  (Assignee)  Gas 
Consumers  Company.  Demurrer 

Jones  *.  Jose*.  Appeal 


Exchequer  Chamber. 

Queen's  Bench  Errors. 
For  Judgment. 
Harrow  v.  Hutchinson 
Phillips  v.  Eyre 

For  Argument. 
Stringer  v.  The  English  and  Scottish  Marine  Insurance 


West  v. 
Ford  v.  Cotesworth 
Dig  nam  «.  Bailey 
Ireland  v.  Livingston 

Frankling  v.  The  Llantrissant  and  Taff  Vale  Junction 

Railway  Company 
Spittle  v.  Horton 
Clay  v.  Morrison 
Gray  «.  Carr  and  another 
Francis  e.  Cocker  ell 
Bouring  v.  Shepherd 

Common  Pleas  Errors. 
For  Argument. 

Grant  v.  Grant 
Jacobs  v.  Seward 

Exchequer  Errors. 
For  Judgment. 

Marsted  e.  Paine 

For  Argument. 
Cranwell  v.  The  Mayor  of  Loadon 
Fallows  v.  Hampeon 
Ashbnrner  v.  Sladen 

The  Lancashire  and  Yorkshire  Bailway  Company  tr. 
Gidlow 

The  Southampton  Steam  Coal  Company  v.  Clarke 

Hadley  v.  Buohholz 

Castle  v.  Playford   

Exchequer  Chamber. 
This  Court  will  sit  on  Friday,  May  27,  at  10  o'clock. 

Court  or  Criminal  Appeal 
This  Court  will  ait  on  Saturday,  June  4,  at  10  o'clock. 

Summer  Circuits  of  the  Judges  chosen  on  Thursday, 
June  2. 


LEGAL  EXTRACTS. 

EXTRAORDINARY  TRIAL  IN  CHINA. 

A  friend  in  China  has  sent  us  a  paper,  the  Over- 
land China  Mail,  published  at  Hong  Kong,  con- 
taining a  report  of  a  case  of  much  interest  and 
instruction  to  all  persons  concerned  in  the  ad- 
ministration of  criminal  justice.  During  the 
absence  in  England  of  Chief  Jnstioe  Smale,  of 
the  Supreme  Court  in  the  British  Colony  of  Hong 
Kong,  four  Chinamen,  Shek  Aluk,  Shek  Aohung. 
Shek  Chang  Leon,  and  Shek  Qui  Leen,  the  master 
and  three  of  the  crew  of  a  junk,  were  tried,  con- 
victed, and  sentenced  to  be  hung,  for  the  murder 
of  one  Mahoney,  a  police  officer.  This  conviction 
was  obtained  upon  the  evidence  of  throe  China- 
men, Tung  Pak  Poo,  Lee  Akwai,  and  Lum  Assang, 
who  deposed  to  their  presence  at  the  date  of  the 
murder  ;  the  two  latter  deposed  that  they  saw  the 
four  men  and  Tung  Pak  Foo,  all  armed,  land  from 
the  Yee  Lee  junk  on  Saiwan  Bay  for  Sowkewan  ; 
and  Tung  Pak  Poo  deposed  that  he  was  present 
participating  with  the  four  in  the  murder,  and 
that  he  saw  the  wound  which  caused  the  death 
inflicted  by  the  first  prisoner. 

The  final  decision  as  to  their  execution  was 
fortunately  delayed  beyond  the  usual  period, 
owing  to  special  focal  circumstances. 

On  the  4th  Nov.  some  respectable  Chinese  resi- 
dents in  the  colony,  being  entire  strangers  to  the 
four  convicted  men,  presented  a  petition  in  which 
they  alleged  reasons  for  suspecting  that  tho  testi- 
mony of  all  the  three  witnesses  was  false,  and 
they  made  out  so  strong  a  case  as  to  induce  the 
Governor  in  Council  to  commute  the  sentence  of 
all  four  prisoners  to  penal  servitude  for  life. 

Suspicions  were  subsequently  aroused  as  to  the 
truth  of  the  statements  of  these  witnesses,  and 
they  were  indicted  for  perjury,  and  ultimately 
convicted  before  Chief  Jnstioe  Smale,  on  the 
clearest  evidence  of  guilt. 

The  learned  Chief  Justice  after  reciting  the 
facte  and  showing  the  jnstioe  of  the  conviction 
used  the  following  language  in  sentencing  the 
prisoners. 

"Lum  Assang  and  Lee  Akwai,  yon  have  each 
been  convicted  of  perjury  in  swearing  on  the  trial 
of  Shek  Aluk,  Shek  Aohung,  Shek  Chung  Leen, 
and  Shek  Qui  Leen,  that  they  were  landed  from 
Saiwan  Bay  to  near  Sowkewan,  on  the  night  of 
the  17th  April  last.  You  knew  that  they  were  on 
a  trial  for  a  crime  for  which  you  believed  that 
their  lives  would,  on  conviction,  be  forfeited. 
You  hare  admitted  your  crime,  and  yon  hare 
made  reparation  as  far  as  yon  con  in  the  evidence 
you  have  repeatedly  given ;  I  have  considered  the 
excuse  made  by  each  of  yon,  that  yon  have  each 
been  subjected  to  imprisonment  in  the  Police 
Chop,  and  to  the  pressure  of  the  influence  of  the 
authority  of  the  Water  Police  there  to  coerce  you 
into  perjury. 

"  The  learned  counsel,  Mr.  Hayllar,  after  y 
trial,  speaking  for  his  client,  the  prof 
whilst  he  ably  argued  that  all  this  * 
answer  to  the  charge  against  vou— thr* 
exonerate  yon  from  legal  guut— «dn 
preesive  terms  that  the  coercion 
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said,  had  been  proved,  formed  a  very  strongr  case 
of  coercion  as  addressed  to  me  in  mitigation  of 
punishment,  that  it  formed  quite  a  terrorism 
affecting-  your  minds  when  yon  gave  your  testi- 
mony. 

"  Concurring  in  all  that  has  been  humanely  put 
forward,  I  must  as  judge  blame  you.  Although 
I  do  not  greatly  wonder  that  the  vile  influences 
which  were  exercised  prevailed  over  you,  and  al- 
though others  were  certainly  far  greater  crimi- 
nals, I  cannot  exonerate  you  from  criminality. 

"  I  pass  on  each  of  you  the  lightest  sentenoe, 
which  considering  all  the  circumstances  of  this 
case  I  can  award. 

"  The  sentence  of  the  court  on  you,  Lum  As  sang, 
is  that  you  be  imprisoned  and  kept  to  hard  labour 
for  six  calendar  months. 

"The  sentence  of  the  court  on  you,  Lee  Akwai, 
is  that  you  be  imprisoned  and  kept  to  hard  labour 
for  six  calendar  months. 

"  You,  Tung  Pak  Foo,  wore  defended  by  counsel 
who  took  every  possible  point  and  urged  every 
possible  topic  in  your  favour.  Ton  are  without 
excuse ;  no  influence  appears  to  have  been  exer- 
cised over  you,  and  with  great  cunning  (which  all 
but  succeeded),  you  deposed  to  facts  and  cir- 
cumstances which  you  knew  to  be  entirely  untrue, 
as  was  demonstrated  by  your  unsuccessful  efforts 
by  coercion  and  terror  to  suborn  others  to  sustain 
your  story  by  perjury.  Your  character  as  a 
person  habitually  on  such  terms  with  pirates  as 
that  a  mere  note  from  you  was  sufficient  to  pro- 
tect honest  trading  boats  from  piracy,  was  proved 
on  your  trial.  If  you  had  your  full  deserts  you 
ought  to  suffer  the  severest  punishment  possible. 

"The  sentence  of  the  court  on  yon  for  the  crime 
of  which  you  have  been  convicted,  is  that  you  be 
kept  in  penal  servitude  for  seven  years. 

"  You,  Choy  Asam  and  Tung  Pak  Foo,  have  each 
been  oonvioted  of  conspiracy,  the  object  of  which 
was  in  order  to  gain  the  Government  reward  of 
500  dols.  to  accuse  in  this  court,  Shek  Aluk,  Shek 
Achung,  Shek  Chung  Leen,  and  Shek  Qui  Leen  of 
the  crime  of  murder. 

"  Neither  of  you  had  any  excuse  for  your  most 
wicked  conduct. 

"  The  sentence  on  you,  Choy  Asam,  is  that  you 
be  imprisoned  and  kept  to  hard  labour  for  five 
years. 

"  The  sentence  on  you,  Tung  Pak  Foo,  is  that  for 
this  your  crime  of  conspiracy,  you  be  imprisoned 
and  kept  to  hard  labour  for  two  years.  This  sen- 
tence and  imprisonment  to  commence  and  take 
effect  from  and  after  the  expiration  or  sooner  de- 
termination of  the  sentence  of  penal  servitude  to 
which  this  court  has  already  sentenced  you. 

"  The  result  of  these  protracted  trials  is  that  it 
has  been  proved  that  Shek  Aluk,  Shek  Achun?, 
Shek  Chung  Leen,  Shek  Qui  Leen,  are  not  only 
'  Not  Guilty,'  of  the  murder  of  which  they  were 
convicted,  but  that  they  were  innocent — absolutely 
innocent— indeed,  that  they  are  peaceable  and 
honest  sailors.  Every  right-minded  man  must 
deeply  sympathise  with  them  for  the  mental  tor- 
tures— worse  than  bodily  tortures — to  which  they 
have  been  subjected  in  the  fear  of  death— of  an 
ignominious  death— aggravated  by  the  feeling  that 
they  Were  innocent. 

"The  Government  can,  and  I  hope  will  largely 
(it  is  beyond  its  power  adequately  to)  compensate 
these  poor  men  for  the  wrongs  done  to  them. 

"  I  see  that  Tuk  Cheong  and  some  of  the  other 
respectable  Chinese  residents  to  whose  exertions 
so  much  praise  is  due,  are  present. 

"  No  words  I  can  utter  can  increase  the  satisfac- 
tion which  they  must  feel,  that  by  exerting  them- 
selves they  have  proved  the  innocence  of  the  four 
men,  and  with  SO  good  an  effect.  Every  right- 
minded  man  must  feel  indebted  to  them.  I  trust 
that  the  success  of  their  efforts  will  well  satisfy 
them  for  the  money  which  they  have  with  right 
good  heart  expended  to  bring  together  such  a 
mass  of  conclusive  evidence,  as  has  enabled  this 
court  to  exercise  its  most  noble  function,  the 
elucidation  of  innocence.  These  efforts  have  been 
well  seconded  by  the  very  able  way  in  which  the 
facta  of  the  case  have  been  marshalled  before  the 
court.  I  trust  that  this  success  will  induce  them 
and  other  respectable  Chinamen  t  •  take  in  future 
a  more  active  part  in  effectually  aiding  the 
Government  in  the  suppression  of  crime  and  vio- 
lence, and  in  securing  good  order,  in  which  they 
have  as  deep  an  interest  as  any  other  persons  in 
this  colony. 

"  Reflecting  persons  may  probably  be  shocked 
that  four  innocent  men  ware  so  near  being  exe- 
cuted, and  will  ask  what  security  there  is  that 
the  irrevocable  penalty  of  death  has  not  often 
been  inflicted  in  this  Colony  on  innocent  persons. 
I  confess  that  I  shuddered  when  this  question 
forced  itself  oq  me;  but  on  careful  reflection  I 
feel  satisfied  that  there  is  no  just  reason  for 
alarm. 

"A  Blue  Book  published  in  1866,  Report  of  the 
Capital  Punishment  Commission,  gives  for  three 
yean,  1861—63,  fifty-two  as  the  number  of  exe- 
cutions in  England,  under  fifteen  judges,  while 
during  the  same  period  thirty  men  were  executed 
under  sentences  by  one  judge  in  this  Colony.  I 


have  not  the  English  returns  up  to  this  date, 
but  there  have  been  since  1863,  thirty-seven  exe- 
cutions in  this  colony,  which  I  believe  is  in  a  ratio 
to  the  executions  in  England  much  greater  than 
the  proportion  was  in  previous  years.  It  appears 
that  executions  in  this  small  colony  have  been 
since  1800  mone  than  half,  probably  two-thirds 

[tart,  in  number  of  all  the  executions  in  all  Eng- 
and. 

"  With  a  responsibility  greater,  I  believe,  than 
weighs  on  any  other  judge  administering  English 
Criminal  Law,  I  have  ever  followed  what  the 
Chief  Baron  Sir  Fitzroy  Kelly  stated  in  the  same 
report  to  be  practised  in  all  English  Courts.  I 
I  have  always   'exercised  a  degree  of  care  and 
1  caution  in  conduct  of  trials  for  life  and  death — 
I  vastly  superior  to  that  whioh  formerly  prevailed.' 

These  cases  confirm  my  resolution  to  exercise  the 
!  like  care  and  caution  as  long  as  I  may  preside  in 
I  this  court. 

"  I  have  obtained  from  Mr.  Douglass,  the  very 
!  intelligent  and  able  superintendent  of  the  gaol, 
!  a  return  of  all  cases,  66  in  number,  which  have 
ended  in  an  execution,  since  I  oame  in  1861  to 
this  colony.  I  find  from  Mr.  Douglass  that  in 
nearly  every  case  since  he  oame  to  the  colony, 
the  criminal  has  confessed  his  crime— indeed,  in 
every  case  where  I  have  presided — and  I  have  no 
reason  to  suspect  that  any  one  innocent  man  has 
been  executed  on  the  sentenoe  of  any  judge  in  this 
colony." 

LEGAL  N  EWS. 

Thk  Press  Laws  in  Francs.— The  Committee 
of  the  Corps  Legislatif  appointed  to  inquire  into 
the  operation  of  the  newspaper  stamp  duty  has 
presented  its  report.  It  consists  of  five  articles, 
the  first  of  which  provides  that  from  the  1st  Jan. 
next  the  stamp  duty  upon  newspapers  shall  be 
abolished.  Article  2  makes  it  obligatory  that  the 
transmission  of  all  periodical  publications  beyond 
the  locality  in  which  they  are  issued  shall  be 
through  the  post  •  office,  and  that  the  postal 
charge  shall  be  two  centimes  for  20  grammes 
weight,  with  proportionate  increase  of  charge 
for  greater  weight.  The  next  article  proposes 
to  diminish  these  charges  by  one-half  for  all 
newspapers  published  in  the  departments,  except 
that  of  the  Seine,  and  circulating  in  the  depart- 
ment in  which  they  are  published  and  the  adjoin- 
ing departments.  No  additional  postal  oharge  is 
to  be  made  on  account  of  supplements  containing 
the  official  reports  of  the  proceedings  in  the  Legis- 
lature. The  report  was  received  very  coldly  by 
the  Chamber,  and  it  is  regarded  as  very  doubtful 
whether  any  change  in  the  actual  regulation  affect- 
ing the  press  will  be  adopted  during  the  present 
session.  In  the  slight  discussion  which  occurred 
on  Wednesday,  M.  Fillan court  the  reporter  of  the 
committee,  alluded  to  a  proposition  made  by  M. 
Emile  Ollivier,  which  showed  that  he  was  not  very 
friendly  towards  entire  freedom  of  the  Press.  The 
Paris  Journal  explains  this  incident  by  stating 
that  one  of  the  deputies,  M.  Haentjens,  having 
strongly  urged  the  necessity  for  a  total  abolition 
of  the  newspaper  stamp  duty,  M.  B.  Ollivier 
replied  to  him,  This  is  a  question  which  must  be 
regarded  in  a  political  as  well  as  a  financial  light, 
and  I  desire  to  select  my  own  time  for  dealing 
with  it.  It  would  oertainly  not  be  agreeable  to  me 
to  establish  a  Marsellaise  in  every  department." 
In  the  meantime  the  discussion  upon  the  Press 
laws  goes  on,  but  a  suspicion  prevails  that  even  if 
the  Corps  Legislatif  should  adopt  any  decision 
upon  the  subject  involving  any  modification  of  the 
existing  restriction  the  measure  would  be  effec- 
tually strangled  in  the  Senate. 


THE  GAZETTES. 
jBattkrupta. 

QazetU,  May  20. 
To  surrender  at  the  Baukjupta'  Court,  Baslnghsll-sUwii. 
BVBTOB.  BPBBAIM.  builder.  Bendleaham-  rd.  Lower  Clapton,  and 
Letts'- wharf ,  Lambeth.    Pet.  May  IT.    Be*.  Murray.  Sola. 
Ivans  and  Co.,  John-st,  Bedford-row.    Bar.  Jane  A 
BDWaBDS.  Charles,  fruiterer.  Hackney -rd.    Pe  .  Nay  19.  He*. 
HaaUtt,   Sol.  Tower,  Lower  Thametvst.   Bar.  June  1 

To  surrender  In  toe  Country. 

ALU*.  Jons,  flan  monger.  Swaffham.  Pet.  May  IT.  Be«.  Par- 
tridge.  Sur.  Ma*  SI 

BAOOM,  Josh,  miller,  Bly.  Pet.  May  17.  Bar-  Baden.  Bur. 
May.  81 

Carter,  Johit,  manwfaatarer,  Cleyton-le- Moors,  near  a  coring  - 

ton.  Pet.  May  10.  Hex.  Bolton.  Bar.  Jons  1 
Cash,  Bbbwbxeb  William,  corn  dealer,  Burton-upon-Trent. 

Pet.  May  M.  Be*.  Hobbemty.  Sur.  June  1 
Beeves,  jobs,  victualler,  Llandudno.  Pec  May  19.  He*.  Jones. 

Bar.  June  13 

Richards©*,  JOSBPH,  eurrter.  Boston.    Pet.  May  14.  Bee. 

8tanlland.   Bar.  June  S 
Whitehead,  William  Edward,  pawnbroker.  Aahtoo-under- 

Lyne,  and  Oldham,  Pet.  May  11.  Bag.  Ball.  Bar.  Jane  S 

UiroBB  Bahibottct  act  1861. 
Waltbbj,  Built  (sued  as  Anne  Walters],  restaurant  keeper, 
LlTarpool.  Pet.  Feb.  18,  1MB.  O.  A-  Hlme.  Sol.  Nordon,  Liver- 
pooL   Bur.  May  T7 

OaxetU,  May  24. 
To  surrender  at  the  Bankrupts'  Court,  Baatnahall-street. 
BBSBBTT.  WILLIAM, Jan.,  dealer  In  bricks,  Quaen's-rd,  Peckham. 

Pet.  May  IB.  Beg.  Boone.  Bur.  Jane  S 
Ho RKE.  Horace,  Upper  Bedford  pi,  BaaeeU-aq.    Pet.  May  17. 

Be*.  Spring- Rice.    Bur.  June  10 
MaBCHakt,  1»atha* ibl  Craklbb,  late  Uosnsed  viotoeller.  Hew 
North-Id,  Boxton.   Pet.  May  «l.  R«*.  Murray.  Bar.  June 6 


To  nrrender  In  the  Country. 
Arsoll,  William  Bbmbt,  baker,  Barnstanla,    Pet.  Has  a 

Be*.  Bencraft.   Sur.  June  11  "*y  M. 

Brock wblu  JOBH,  farmer,  Dover.  Pet.  May  M.  Bay  Csiu— 

Bar.  Junes 

Cain,  CBABLES  WILLIAM,  watchmaker.  Halifax.    Pat  Mas  m 

Be*.  Bankln.  Sur.  June  S  Msy  ». 

Cantlb,  William,  shipowner,  Newport,  Monmouth.  PatBswn 

Re*  Roberts,  dor.  /one  31  '  " 

CofCBis,  William,  com  factor.  Luton.    Pet.  May  17  1— 

Austin.    8u'.  June «  '  ^' 

Harbison.  Aoses,  draper,  Park-rd-ter,  Poreet-Mll.  FetMs*« 

Be*.  Bishop.  Sur.  Junes  «ay». 
JOBSeOK,  James,  Innkeeper,  Folkestone.    Pat.  May  M.  Bat 

Callaway.  Bur.  June  8  "** 
Lanhdell,  JohwOxorqe.  pork  butcher,  Sew  Buokanham.  f« 

May  19.    Be*.  Palmer.   Sur  Jane  6 
■ARSTOX,  A  a  Hon,  grocer,  Kidderminster.    Pet.  May  a  »— 

Talbot.   Bur.  June  4  —»  aaj. 

Moore,  Jambs,  bllUard-room  keeper,  Colohestsr.    Pet.  Kit  if 

Reg.  Barnes.   Bur.  June  8 
MORRISON,  LlPMAN  LOUIS,  MYERS,  JACOB,  and  BDROSMOX 

Thomas  WILLIAM,  hat  manufacturers,  Leeds.    Pet.  Mar  1» 

Be*.  Marshall.    Bur.  June  18  J 
NIXON,  Isaac,  beerhouse  keeper,  8-Jn.thwtck  Lane.      Pet  Mat  Ul 

Be*.  Bills.  Bar.  June  3  " 
Bochpobd.  Joh*.  Hoensed  victualler.  Bristol.  Pet.  May  11.  Bat 

Harley.  Sur.  June  9  ^ 
BOB,  William,  brewer.  Bolton.  Pet.  May  19.  Be*.  Hoi  den.  Snr 

June  4 

Staplkt,  Hexrt,  architect,  Tunbrldge  Weua.    Pet.  Bar  » 

Dep -Beg.  Walker.  Snr.  Jane  8 
Stepbesh,  Bimeos  Hext.  out  of  business,  nmhuaer.  Prt 

Mayn.   Reg.Meyler.    Snr.  Jans  10 
Wet «0 BE,  George  Osborne,  and  Wktbore.  Thomas  Philip 

wine  merchants.  Bristol.    Pet.  May  30.    Re*.  Harley.  Bat' 

June  9 

Willooohbt,  David,  grocer.  Forest- hill.    Pet  Mar 30.  Bat 

Bishop.    Bar.  June  8 
WrcBB,  Thomas,  end  Bryan,  Hehrt Jobb,  millers,  Crowuiid. 

Pet.  May  14.  Beg.  (laches.  Sur.  June  4 
Tocso,  Geo  ROE,  Salisbury.    Pet.  May  31.    Be*.  Wttson.  Bar. 

June  4 

BANKRUPTCIES  ANNULLED. 
Qaztite,  May  17. 
Hall.  Q  bo  ROE  Lowtbiax,  artist,  Klgln-rd.  Maids- rale,  April  13 

Ken  worthy,  John,  cotton  spinner,  Mottram-m-Longdandak. 

'  OcutU,  May  20. 

CLARKE.  EDWARD,  Innkeeper.  Manchester.    May  «.  ten) 
Holmes,  Joseph,  tailor,  HoUlns  Collinwood.  near 
May  IS,  1870 

8YKKH,  Epbbaih.  cotton  warp  manufaotnrer,  HoddereMl 
April  31,  IHTO 

TOO  LEY,  George,  bulkier,  W  aimer-ore*.  Nottlng-hin.  May  It,  KB 


jBibibenbs. 


BANKRUPTS'  ESTATES. 

The*  Official  Auignst*  are  given,  to  whom  apply  far  lit 
DividLenda. 

Bnmmeht,  J.  victualler,  first,  list  Turner,  Liverpool.— Oswr, 
J.  T.  Ironmonger,  first.  8».  8d.  Paget.  Ba»lngheU.et — PaHaV  7. 
grocer,  first,  4s.  M.  Laldman,  Newcastle.— /err,  C.  oattia  dstkr, 
t%4.  Klnnear,  Birmingham.— H mil,  B.  and  W.  B.  stationeri,  V 
(aep.  of  B.  Hunt,  St. :  aep.  of  W.  B.  Hunt,  b>.)  Klnnear.  Btnntnr- 
ham.— Maltkm,  C.  chemist,  first.  *>.  7K  Parkyna.  BestDghall -at 
—  Mtarm;  P.  baker,  first.  54.  Turner,  Liverpool— XtnWI,  W. 
wholesale  fish  denier,  first.  1>.  0V»d.  Parkyna,  P-arlnrhitl «  - 
Oliver,  8.  woollen  warehouseman,  second.  7Ja\  Parkyna,  Back*, 
nall-st— Ktrkarakea.  J.  house  ageut,  tts.  6V»4.  Klnnear.  Stoma* 
ham.— Boarrts,  R.  druggist,  first,  8a*.  Turner,  LA»sipool.  -/!»*• 
•on.  A  needlewoman,  first,  SO..  Paget,  Ba<fln*haU-«trest.-«*w«. 
H.  and  W.  P.  ship  store  dealers,  first.  *:  V.  Parkyna,  Baan*. 
haU-st. 


BIRTHS,  MARRIAGES,  AND  DEATHS. 
BiBTHB. 

DRDCB. — On  the  30th  hut.,  at  Norfolk- rll! a,  Twickenham- tart, 
the  wife  of  8.  B.  L.  Drooe,  barrister- at- law,  of  a  son. 

MABBIAOBS. 

Robert-son  —  Goodbye.— On  the  34th  Inst,  at  St  Osmii/i, 
Hanover-Kiaare,  the  Rev.  Gordon  Robertson,  curate  of  Saw 
field  on-Loddon,  son  of  W.  H.  Robertson,  Esq.,  M.D„of  BuBaa. 
to  Louisa  Helen,  third  daughter  of  the  late  Joseph  Ocndtis. 
Bsq.,  barrtater-at-law,  of  Calcutta. 

PBILPOTT— 8IMMOKDS.— On  the  19th  lrast,  at  St.  Pauls'*.  Bera> 
hill,  John  Amherst  Phllpott,  solicitor.  Crao brook,  to  rsssj 
Louisa,  eldest  daughter  of  Henry  Blmmoods,  AylsBford-hea-a. 
Heme  MIL 

Woolrycb— Bubcbell-Hbbbb.— On  the  IPth  Inst,  at  the  neru* 
church,  Bushsy,  Herts,  William  Richard  Woolrych,  yoaaftraKt 
of  Humphry  William  Woolrych,  Serjeant  at-law,  of  Owlrj. 
Herta.  to  Dorothea  Louisa,  daughter  of  the  late 
Harper  Burehell  Heme,  of  Bushey  Grange,  Herta. 

DEATHS. 

SOUTHO ATB.— On  the  20th  Inst.. aged  78,  Francis  SouthfSte,  Esq. 

of  Graveaend,  solicitor. 
8wAlMSOM.-On  the  lTOh  Inst.,  aged  00.  WUnam  Bwasaaaa.  Bw. 

Admiralty  coroner  and  solicitor  for  the  port  of  r^tauuautA 


UNTVEESITT  OP  LONDON.— NOTICE 
18  HEREBY  GIVEN,  that  the  next  I HALF- 
YEARLY  EXAMINATION  for  MATBICULATIOB  ■ 
this  University  will  commence  on  MONDAY,  the  Clhet 
JUNE  1*70.  In  addition  to  the  Metropolitan  ETawmattii, 
Provincial  Examinations  will  be  h»-ld  at  Owen*  (WSJ 
Manchester ;  Queen's  College,  Liverpool ;  Stonrhmrst  V» 
lege;  8t.  Cathbort'g  College,  Ushaw •  Queen's  Collar.  Bfr- 
rnlngham :  and  St.  Patrick's  College,  Carlow. 

Every  Candidate  is  reqaired  to  transmit  hia  Certifleetaof 
Age  to  the  Registrar  (UniTeraity  of  London.  BarUngloB- 
gardens,  London,  W.)  at  least  fourteen  day*  before  the  eon- 
mencement  of  the  Examination.  ,  ., 

Candidates  who  pas*  the  Matriculation  Examination  up 
entitled  to  proceed  to  the  Degrees  conferred  by  the  gaivef- 
lily  in  Art*,  Law.,  and  Science,  and  Medicine.  This  Exami- 
nation is  accepted  (1)  by  the  donacil  of  Military  Ednoauor, 
in  lien  of  the  Entrance  Examination  otherwise  iBWoaea  os 
Candidates  for  admission  to  the  Royal  Military  CMkapw 
Sandhurst ;  and  (81  by  the  Couege  of  Surgeons  in BBS .tt «• 
Preliminary  Examination  otherwise  imposed  on  CwamWM 
for  Its  Fellowship.  It  is  also  among  those  Exajiilli»tfcBM  ■ 
whioh  some  one  most  be  passed  l  '  by  every  Medical  BtBQSP 
on  commencing  his  professional  studies ;  and  <*>•*•*?* 
person  ontering  upon  Articles  of  Clerkship  to  an  Mawnej- 
any  each  person  Matrlaalating  in  the  First  Division  obm 
entitled  to  exemption  from  one  year's  aerrioe.  .  .  . 
WILLIAM  B.  CABPBNTEB.  M.D,  B*«M«rsr. 
May  28th,  1870.  

J^AW    FORMS    AND  PRECEDENTS. 

Carefully  prepared  and  APPROVED  FORMS  sf  rjsT 
doecrirrtion.  as  used  in  the  Chancery.  Common  tsjfc  ng 
bate.  Bankruptcy,  and  all  other  Courts  and  Offices ;  PffFJ" 
Forms,  Notioes,  Letters,  *c.  Sc..  in  great  variety ;  «*pt  ■ 
stock  and  supplied  by 

EVISON   *  BRIDGE, 

(Successors  to  J.  Scluvah.) 
Law  Statiovbbs,  Pbihtbbs,  amo  Pmutum  01 

n  *  it,  chanceb¥\akb,  w.c. 

Catalogue!  forrarded  Pest 
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NOTICE. 

A  General  Index  to  the  last  ten  volumes 
(namely,  vols.  10  to  20)  of  the  Law  Times  Reports 
has  been  prepared,  and  will  be  published  in  sup- 
plementary numbers  at  6d.  each.  It  will  form  a 
diatinct  volume,  and  will  contain : 

An  Index  to  the  Names  of  Plaintippb. 

An  Index  to  Dependants. 

An  Index  to  the  Subjects  of  Casks. 

N.B.— The  General  Index  to  vols.  1  to  10  may 
still  be  had,  to  complete  sets,  for  7s.  6U,  or  10<.  6d. 
half -bound  uniformly  with  the  binding  of  the  Law 
Times  Reports. 


THE 


We  see  that  the  Juridical  Society  intend  to 
discuss  on  Wednesday  next  the  vexed  question 
of  the  "  liability  for  accidents  of  masters,  inclu- 
ding railway  companies."  We  think  Mr.  Brown, 
Q.  C,  has  said  all  that  can  be  said  on  the  one 
side,  and  we  nearly  all  that  can  be  said  on  the 
other ;  and  we  shall  be  surprised  if  the  discussion 
at  the  Juridical  Society  presents  any  new  feature. 


The  Bill  for  amending  and  consolidating  the 
Stamp  Law  has  been  brought  in  and  read  a 
second  time.  But  if  it  is  to  be  debated  clause 
by  clause  in  committee,  it  cannot  become  law, 
during  this  session  at  least.  Such  a  measure 
must  of  necessity  be  accepted  very  much  on 
trust,  looking  to  the  future  for  amendment  of 
any  defects  that  may  be  discovered  in  practice.  It 
makes  many  important  improvements  that  will 
much  facilitate  the  business  of  the  solicitor. 


The  Chancellor  of  the  Exchequer  has  re- 
solved  to  retain  the  game  licence  duties  as  well 
as  the  licence  for  carrying  firearms,  but  with 
this  proviso,  that  the  game  licence  is  to  in- 
clude the  gun  licence.  This  is  as  it  should 
be.  There  was  no  sufficient  reason  for  re- 
lieving the  sporting  community  from  a  tax 
they  were  well  able  to  pay,  and  to  which,  in 
fact,  they  made  no  objection.  The  purpose  of 
the  gun  licence  is  to  prevent  the  indiscriminate 
use  of  firearms,  to  which  their  cheapness  had 
mainly  conduced,  by  which  life  and  limb  have 
been  rendered  unsafe  in  the  neighbourhood  of 
towns. 

Some  idea  of  the  kind  of  work  which  is  before 
us  in  making  a  digest  of  our  law  may  be  gleaned 
from  the  now  completed  labour  of  Mr.  Fishkr, 
whose  five  volumes  of  Digest  of  Reports  of 
Cases  decided  during  the  period  from  1766  to 
the  end  of  1869  are  announced  for  publication  in 
a  few  days.  These  "five  large  volumes,  royal 
octavo,"  costing  twelve  guineas,  do  not  include 
the  decisions  of  the  courts  of  equity,  but  only 
those  of  the  House  of  Lords,  Privy  Council, 
and  the  Courts  of  Common  Law,  Divorce,  Pro- 
bate, Admiralty,  and  Bankruptcy.  "  Selections," 
however, "  from  the  equity  decisions"  are  added. 
Statutory  enactments,  when  short  and  compre- 
hensive in  their  terms,  have  been  introduced  in 
the  language  of  the  Legislature ;  when  too  long, 
or  unsuited  for  practical  abbreviation,  are  indi- 


cated by  a  general  reference  only.  The  rales  of 
the  several  courts  have  been  inserted  or  referred 
to.  And,  lastly,  all  cases  expressly  overruled 
have  been  omitted,  and  obsolete  law  eliminated. 


Tot  Real  Estate  Intestacy  Bill  is  more  difficult 
to  construct  than  the  Government  had  antici- 
pated. The  Lorj>  Chancellor  states  that, 
although  its  principle  is  accepted,  its  prac- 
tical application  is  surrounded  by  obstacles 
which  require  much  care  and  caution  for  their 
removal.  We  shall  be  curious  to  see  what  these 
are.  Leasehold  estates  are  now  devisable  as 
personalty,  and  no  practical  difficulty  in  the 
distribution  has  ever  come  to  our  knowledge. 
The  only  awkward  case  we  can  discover  is  that  of 
an  estate  largely  encumbered  with  charges 
under  marriage  settlements.  Such  charges  are 
always  per  mie  et  per  tout.  If  the  estate  is  divided 
the  whole  charge  attaches  to  each  portion  of  it, 
which  would  be  inconvenient  in  this  respect — that 
the  whole  would  be  both  unmarketable  and  un- 
mortgageable  in  the  hands  of  the  next  of  kin,  and, 
for  the  same  reason  it  could  not  be  sold  at  a  fair 
price  so  as  to  divide  the  value  instead  of  the 
property.  The  only  remedy  for  this  difficulty  is 
that  we  have  so  often  suggested— to  give  to  the 
person  entitled  to  the  possession  a  general  power 
to  discharge  all  charges  by  paying  their  value 
into  court  for  the  benefit  of  the  party  entitled. 

The  Recorder  of  Liverpool  has  delivered  a 
judgment  upon  a  case  arising  under  the  Refresh- 
ment Houses  and  Wine  Licences  Act  (23  Vict, 
c.  27),  which  appears  to  us  to  give  a  correct 
interpretation  of  the  statutes.  He  has  con- 
victed a  publican  for  allowing  prostitutes  to 
assemble  where  the  ostensible  object  was  that 
of  dancing.  Two-thirds  of  the  women  present 
on  the  occasion  were  known  to  the  police 
as  prostitutes,  and  the  learned  Recorder  drew 
the  inference  that  the  female  visitors  were  sub- 
stantially all  prostitutes,  and  that  the  men  who 
were  present  were  attracted  by  the  knowledge 
that  they  would  meet  a  number  of  prostitutes, 
and  have  the  opportunity  of  dancing  with  them. 
Therefore  he  came  to  the  conclusion  that  the 
publican  had  encouraged  and  permitted  the 
females  to  assemble  as  an  attraction  to  the  men, 
who  were  drawn  to  the  place  entirely  by  the 
knowledge  that  they  would  meet  this  particular 
class  of  women.  He  held  further  that  it  was 
not  necessary  to  prove  acts  of  prostitution  re- 
sulting. Justice,  however,  was  in  a  measure 
defeated  upon  a  technical  point.  The  conviction 
was  a  second  conviction,  but  the  magistrates 
had  omitted  to  state  on  the  face  of  it  that  the 
defendant  had  before  been  convicted.  Upon 
this  ground  he  quashed  the  conviction. 


Tot  United  Law  Clerks'  Society  had  i  particu- 
larly harmonious  and  satisfactory  festival,  under 
the  presidency  of  Vice- Chancellor  Jamrs,  on 
Friday,  the  27th  ult.  The  large  heart  of  the 
Vice-Chakcbllor,  whose  benign  countenance 
is  known  to  all  the  world  by  the  admirable  por- 
trait in  the  Royal  Academy  Exhibition,  extended 
itself  in  sympathy  with  every  branch  or  the  Pro- 
fession which  he  adorns.  In  his  speech  he 
descended  to  the  lowest — the  attorneys  clerks — 
and  declared  his  faith  in  their  honest  industry 
and  integrity.  They  do  their  work,  he  said, 
"  net  in  the  light  of  day,  not  before  the  foot- 
lights of  the  stage,  not  to  listening  senates  or 
applauding  audiences,  but  in  the  murky  recesses 
of  dark  chambers  and  low  lighted  offices ;  and 
they  discharge  their  duties  with  an  ability,  it 
zeal,  and  a  conscientiousness  which  personally  I 
am  only  too  ready  to  acknowledge."  At  the 
same  meeting  Dr.  Vavoiiah  expressed— and  an 
expression  from  such  a  man  is  necessarily  honest 
and  uninfluenced  by  the  occasion — a  deep  per- 
sonal respect  for  the  attorneys  and  solicitors  of 
the  conn  try.  We  admit  the  odiousness  of  com- 
parisons, but  we  are  totally  at  a  loss  to  under- 
stand the  aim  or  object  of  the  Solicitor- 
General,  who  is  reported  to  have  made  at  the 
Mansion  House  dinner  sarcastic  reference  to 
some  members  of  his  profession,  not  named  in 
the  report,  after  which  he  eloquently  lauded  the 
particular  class  to  which  he  himself  belongs. 

Vice- Chancellor   Mauxs  was  particularly 
infelicitous  in  his  speech  at  the  ManBkm-hoe^ 
dinner.   He  is  reported  to  have  said  that  *' 
is  as  much  distinction  between  law  am* 
as  between  the  army  and  navy,  and  Y 
that  it  would  be  long  before  their 
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features  were  abandoned.  Now,  had  the  tittle  been 
other  than  the  half  hour  after  a  city  dinner  the 
learned  ViCB-CHANCBu<OBhimaelf  could  havebad 
no  possible  difficulty  in  seeing  the  entire  absence 
of  any  analogy  between  law  and  equity  and  the 
two  services.  The  only  distinctive  features  about 
the  army  and  nary  ate  that  the  one  act*  on 
land  and  the  other  on  the'  sea;' hot  we  never 
remember  to  have  read  In  any  history  that  a  pro- 
perly commanded  fleet  has  refused  to  bombard  a 
town  because  the  army  could  do  it  a  great  deal 
better.  Nor,  we  believe,  la  it  anywhere  on  record 
that  an  army  threw  down  its  arms  on  a  sugges- 
tion that  the  navy  was  the  proper  arm  of 
the  service  for  the  work  in  hand.  Indeed,  the 
illustration  is  all  against  the  Vice-Cha^cellor. 
Whenever  it  is  possible  the  army  and  navy  work 
together.  Whenever  it  is  convenient,  in  the 
opinion  of  the  Vicb-Chawcellob,  he  sends  a 
case  to  law,  as  he  expressed  his  willingness  to  do 
on  Wednesday?  That  is  to  say,  he  is  always 
prepared  to  rest  on  his  oars,  and  send  instructions 
to  the  general  of  the  land  forces  to  do  his  work. 


We  notice  that  the  learned  Judge  of  the  Court  of 
Admiralty  objects  to  his  court  being  merged 
tinder  the  High  Court  of  Jnstice  Bill.  Such  an  ob- 
jection, under  existing  circumstances,  we  think 
very  ill-advised.  Sir  Robert  Phrximokb  was 
raised  to  a  position  which  had  been  for  a  long 
time  occupied  by  one  of  the  most  eminent 
maritime  jurists  of  our  age.  Dr.  Ldshinotor 
was  indisputably  as  strong  a  Judge  as  ever  sat 
in  a  Court  of  Admiralty,  and  as  a  necessary 
consequence  there  was  a  steady  influx  of 
business  to  his  court,  and  all  parties  bad 
the  greatest  confidence  in  his  decisions.  We 
say  nothing  disrespectful  to  Sir  Robert 
PniLLiMOHB  when  we  observe  that  although  as 
a  jurist  he  can  scarcely  be  said  to  be  inferior  to 
Ms  predecessors,  he  falls  considerably  short  of 
his  immediate  predecessor  in  the  qualities  re- 
quired by  a  judge  sitting  alone.  We  are  informed, 
as  a  matter  of  fact,  that  the  admiralty  business  is 
not  now  what  it  was  in  Dr.  Ldsb-instok's  time ; 
but  this  may,  in  a  great  degree,  be  attributable 
to  the  operation  of  the  County  Court  Admiralty 
Jurisdiction  Acts.  On  the  whole,  therefore, 
this  is  not  the  time  at  which  a  judge  of  the 
Court  of  Admiralty  should  struggle  for  the  con- 
tinued existence  of  a  separate  court.  We  think 
that  this*  is  a  case  in  which  a  great  deal  would 
be  gained  by  a  fusion  with  the  other  courts,  and 
trust  that  the  learned  Judge  will  not  continue 
his  resistance. 


Ik  our  number  for  Feb.  26  (pp.  330-1,  vol.  xlviih), 
we  argued  in  favour  of  the  view  which  wc  are 
happy  to  find  has  been  taken  iu  Mordaunt  v. 
Mordaunt  by  a  majority  of  the  full  court, 
namely,  that  proceedings  iu  the  Divorce  Court 
upon  a  petition  by  a  husband  for  dissolution  of 
marriage  alleging  the  adultery  of  the  wife,  can- 
not go  on  during  the  wife's  insanity.  The  Lord 
Chief  Barok  stood  alone  in  opposition  to  this 
view,  declining  to  recognise  the  analogy  be- 
tween the  charge  of  adultery  and  an  in- 
dictment. An  appeal  from  this  decision  of 
the  majority  of  the  court  lies  to  the  House 
of  Lords  under  sect.  5G  of  20  &  21  Vict.  c.  85, 
which  says  that  "  either  party  dissatisfied  with 
the  decision  of  the  full  court  on  any  petition  for 
the  dissolution  of  a  marriage,  may,  within  three 
months  after  the  pronouncing  thereof,  appeal 
therefrom  to  the  House  of  Lords,  if  Parliament 
be  then  sitting,  or  if  Parliament  be  not  sitting  at 
the  end  of  such  three  months,  then  within 
fourteen  days  next  after  its  meeting ;  and  on 
the  hearing  of  any  Buch  appeal  the  House  of 
Lords  may  cither  dismiss  the  appeal  or  reverse 
the  decree,  or  remit  the  case  to  the  court,  to  be 
dealt  with  in  all  respects  as  the  House  of  Lords 
shall  direct." 


THE  BRISTOL  ELECTION  PETITION. 
Barok  Bbaxwxxx  has  found,  that  no  bribery 
was  proved  to  have  taken  place  at  the  election, 
but  he  has  reserved  for  the  Court  of  Common 
Pleas  the  question  whether  bribery  and  treating 
for  the  purposes  of  influencing  the  preliminary 
ballot  is  such  lor  the  purpose  of  influencing  the 
election  which  followed  immediately  upon  the 
ballot. 

At  the  first  impression,  every  lawyer  would 
probably  assert  the  affirmative.  The  ballot  was 
avowedly  designed  to  determine  what  two  out 
of  three  candidates  should  withdraw  from  the 


contest  and  leave  the  field  for  the  chosen  man. 
This  ballot  took  place  on  Friday,  and  the  election 
on  the  following  Monday,  Money  given  on  Friday 
to  an  elector  to  vote  for  B.  at  the  ballot  between 
B.  €.  and  D.  could  not  fail  to  influence  his  vote 
in  favour  of  B.  when  the  contest  took  place  on 
Monday  between  B.  and  E.  To  buy  off  a  can- 
didate is  surely  as  much  a  buying  of  the  election 
by  a  corrupt  practice  as  buying,  the  electors — 
at  least,  it  is  equally,  if  not  more,  effective  for 
securing  an  election. 

But  it  ia  said  on  the  other  hand,  that  this  is 
not  a  question  of  corruption,  or  of  the  actual  or 
probable  result  of  a  certain  act,  but  whether  the 
act  falls  within  the  prohibition  of  the  statute, 
and  as  the  statute  expressly  declares  that  the 
bribery  that  avoids  an  election  shall  be  bribery 
for  the  purpose  of  procuring,  &c,  a  vote  at  such 
election,  a  bribe  to  procure  a  vote  for  a  ballot 
preliminary  to  the  election  ia  not  bribery  within 
the  statute,  and  therefore  will  not  operate  to 
make  the  election  void. 

The  reply  to  this,  as  it  appears  to  us,  is  that 
it  is  net  a  question  of  law,  but  a  question  of 
fact.  If  the  bribe  on  Friday  was  either  designed 
to  influence,  or  did  ia  fact  influence,  the  vote 
on  Monday,  it  was  a  bribe  within  the  spirit,  and 
even  within  the  letter,  of  the  statute.  In  this,  as 
ia  all  other  matters,  men  are  presumed  to  intend 
the  probable  consequences  of  their  acts.  No 
sensible  man  could  otherwise  than  conclude  that 
the  purchase  of  a  vote  for  the  preliminary 
ballot  influenced  that  same  vote  for  the  elec- 
tion. The  man  who  had  voted  for  Robinson 
on  Friday  could  scarcely  do  otherwise  than 
vote  for  him  on  Monday.  Not  to  do  so, 
though  there  was  no  compulsion  to  do  so,  would 
have  exposed  him  to  derision  and  obloquy.  The 
buyers  of  ballot  balls  on  Friday  could  not  fail  to 
know  that  by  this  they  secured  nine-tenths  of  the 
vendors  for  the  Monday.  There  are  two  cases  in 
point.  Baron  Martin  unseated  the  members 
for  Beverley  for  bribery  committed  at  the  muni- 
cipal election,  a  fortnight  before  the  Parlia- 
mentary election,  holding  that  the  gift  for  the 
one  involved  an  implied  promise  of  support  at 
the  other,  and  this,  although  the  persons  voted 
for.  at  the  two  elections,  were  different  per- 
sona. In  the  Taunton  case,  Mr.  Justice 
Blackbubn  unseated  the  member  because  the 
Conservative  Association  bad  given  5s.  to 
voters  for  asserting  that  they  had  attended 
the  Registration  Court,  and  which  they  de- 
manded and  received  in  accordance  with  the 
practice  pursued  by  all  parties,  and  which  they 
swore  had  in  no  way  influenced  their  votes  at 
the  subsequent  election.  The  Bristol  case  is 
much  stronger  than  either  of  these,  for  there  the 
candidate  at  both  elections  was  the  same,  and 
the  gift  was  avowedly  a  bribe  to  support 
Robinson  (in  the  Taunton  oase  it  was  not),  and 
the  time  of  giving  was  during  the  heat  of  the 
contest  and  immediately  before  the  polling. 

Should  the  Common  Pleas  hold  that  a  bribe 
so  given  is  not  bribery  to  avoid  the  teat,  the  con 
sequences  will  be  most  disastrous.  Bribery  will 
be  easy  and  safe.  Nothing  more  will  be  needed 
than  two  or  three  candidates  for  one  party,  a 
test  ballot  to  determine  that  the  men  in  buckram 
shall  retire,  and  a  purchase  of  the  electors  for 
■that  purpose  (of  course,  without  reference  by 
word  or  deed  to-  the  election  to  follow),  and  the 
votes  will  certainly  be  thus  secured  for  the  con- 
sequent election,  and  the  seas  so  won  will  be  as 
safe  as  if  the  entire  election  had  been  conducted 
with  exemplary  parity,  instead  of  being  won  by 
open  and  wholesale  corruption. 


knew,  entirely  new.  A  few  words  may,  perhaps, 
be  profitably  devoted  to  the  consideration  if  this 
case.  At  the  outset,  however,  we  must  confess 
that  we  have  been  unable  to  follow  the  reason- 
ing of  the  Vice-Chancellor,  or  to  arrive  at  his 
conclusion,  i  The  details  of  the  case  may  be,  and 
probably  are,  new ;  but,  with  great  respect,  we 
can  see  nothing  in  them  which,  according  to 
our  view  of  the  doctrine  of  election,  as  adminis- 
tered in  English  courts,  should  operate  as  an 
answer  to  the  plaintiffs  claim. 

The  doctrine  of  election  is  one  of  those  refine- 
ments of  our  equity  jurisprudence,  as  to  which 
it  is  of  comparatively  little  moment  how  it  is 
settled,  so  only  that  it  be  settled. ,  As  the  late 
Lord  Cran worth  well  remarked  in  Tidd  v.  Litter, 
3  De  0.  M.  &  G.  873,  it  is,  in  general,  far  more 
important  that  a  rule  should  be  established  and 
strictly  adhered  to,  than  that  the  rule  itself 
should  be  tho  very  best  which  could  be  devised. 

Whether  the  rule  of  the  French  code,  which 
does  not  compel  election  in  any  case,  or  that  of 
the  civil  law,  which  compels  it  only  where  the 
donor  knew  that  he  was  disposing  of  property 
not  his  own,  or  that  of  our  own  law,  which  com- 
pels election,  whether  the  donor  had  or  had  not 
such  knowledge,  is,  as  we  have  said,  compara- 
tively immaterial.  Let  it  only  be  known  with 
precision  what  the  rule  ia,  and  let  it  then  be 
steadily  upheld,  and  not  frittered  away  by 
shadowy  distinctions  where  there  is  not  any 
substantial  difference. 

The  case  of  Whistler  v.  Webster,  2  Ves.  jnn, 
367,  decided  by  Lord  Al  van  ley,  was  pressed  on 
the  Vice-Chancellor  as  an  authority  in  favour  of 
the  plaintiff's  claim,  but  was  considered  by  him 
ss  distinguishable. 

In  that  case  a  testator  appointed  1o  grand- 
children, under  a  power  to  appoint  among 
children,  a  fund  which,  in  default  of  appoint- 
ment, was  to  go  among  children,  and  gars 
legacies  out  of  his  own  estate  to  bis  children. 
Lord  Alvanley  compelled  the  children  to  elect 
As  it  seems  to  us,  it  is  a  wholly  immaterial  cir- 
cumstance whether  the  appointment  failed 
because  it  exceeded  the  original  power,  or 
because  it  had  previously  been  by  deed  fully  and 
indefeasibly  exercised.  In  each  case  alike  the 
appointor  could  not  appoint  as  he  purported  to 
do,  and  the  intention  to  appoint  ,  was  in  each  cue 
alike  clearly  manifested. 

The  following  quotation  from  Lord  Awarder's 
judgment,  which,  so  far  as  we  are  aware,  has 
never  been  impeached,  appears  to  us  conclusive: 
— "  li  the  instrument  is  such  as  to  indicate  what 
the  intention  was,  the  only  question  I  will  aik 
is,  did  he  intend  the  property  to  go  in  such  a 
manner?  I  will  not  ask  whether  he  had  power 
to  do  so  ;  and  whether  he  would  have  done  it  if 
be  had  known  he  could  not  without  a  condition 
imposed  upon  another  person.  Whether  he 
thought  he  had  the  right,  or  knowing  the  extent 
of  his  authority  intended  by  an  arbitrary  exer- 
tion of  power  to  exceed  it,  no  person  taking 
under  the  will  shall  disappoint  it.  If  a  testator 
disposes  of  the  estate  of  A^  to  whom  he  give* 
some  interest  by  his  will,  A.  shall  not  take  that 
unless  he  gives  up  his  estate  to  that  amount" 


THE  DOCTRINE  OF  ELECTION. 
An  important  decision  as  to  the  limits  of  the 
application  of  the  equitable  doctrine  of  election 
was  pronounced  by  Vice- Chancellor  Stuart,  in 
the  recent  ease  of  Cooper  v.  Cooper,  22  L.  T. 
Ren.  N.  &  480.  The  facts  were  briefly  these:  A 
lady  baring  a  power  of  appointment  over  certain 
property,  exercisable  in  favour  of  her  deceased 
husband's  issue,  by  deed-poll  validly  and  indefen- 
sibly appointed  the  same  in  favour  of  his  three 
children  equally;  subsequently  by  her  will  she 
affected  to  appoint  the  same  property  to  the 
eldest  son,  and  gave  divers  benefits  to  another 
child,  and  the  children  of  a  third  child  who  had 
died  since  the  first  appointment  intestate.  The 
eldest  son  claimed  to  compel  his  brother  and  his 
deceased  brother's  children  to  elect.  The  Vice- 
Chancellor  held  that  there  was  no  case  for  elec 
tion,  prefacing  his  judgment  by  the  remark  that 


COLONIAL  LEGAL  APPOINTMENTS. 
Wx  have  received  a  complaint  from  the  West 
Indies  with,  reference  to  the  class  of  men  who 
are  being  appointed  by  the  Government  to  posi- 
tions of  importance  in  various  islands.  It  would 
seem  that  a  race  of  local  lawyers  has  sprang  sp, 
men  who  serve  a  five  years'  apprenticeship,  but 
who  are  without  any  qualification  from  the 
mother  country.  They  are  appointed  to  law 
offlcerships,  and  even  to  judgeships,  to  the  pre- 
judice of  English  barristers,  who  would  doubt- 
less willingly  accept  the  appointments  if  we 
vacancies  were  made  known.  Our  correspondent 
writes  in  the  following  terras:— "With  the  ex- 
ception of  British  Guiana,  the  islandsof  Trinidad, 
Barbadoes,  Antigua,  and  St.  Vincent,  where  it 
this  time  there  is  no  practitioner  who  has  not 
duly  qualified  either  in  England  or  Ireland,  we 
Bar  of  the  West  India  Islands  is  occupied  by 
local  barristers,  who  on  the  strength  of  a  are 
years'  indenture  to  some  resident  practitioner, 
are  admitted  each  to  his  own  Bar.  As  mast  be 
expected,  these  individuals  never  can  scqoire« 
sound  legal  education  whilst  brought  up  In  toe 
middle  of  local  prejudicea  which  abound  in  au 
these  colonies.  Let  any  case  of  importance 
arise  and  where  are  they  ?  Their  knowledge  <* 
law  is  limited  to  an  action  of  assumpsit  or  a 


null,  prciBUUiB  uio  juugiuvuv  uj  uk  iraiwa  turn*     ww    10   uuiiicu  »u  ».»"»  «»•  - — T"- .  .  ■ 

the  case  raised  by  the  plaintiff  was,  so  far  as  he  simple  trespass  or  a  trover  case.  Each  uum 
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jealous  of  admitting  a  local  practitioner 
rister  colony,  and  it  is  an  exception 
desired  permission  is  accorded."  He 
[uire9,  "  Is  it  not  remarkable  that  the 
Government  not  only  recognises  these 
Liristers,  but  actually  selects  them  to  fill 
trust  and  responsibility  ?   It  cannot  be 
_e  arc  not  men  of  ability  in  the  mother 
ready  and  willing  to  assume  the  position 
idge  or  of  an  Attorney-General,  and  yet 
id  the  local  practitioner  transplanted  from 
sland  to  the  other  to  fill  offices,  to  the 
lice  of  men  better  qualified  to  be  ap- 
;d.    Without  casting  any  personal  rcfiec- 
but  to  demonstrate  the  truth  of  these 
nents,  I  will  name  some  of  the  islands 
i    there    are    local   practitioners  hold- 
affice  : — Dominica,   the  Chief  Jcstick  ; 
ida,  the  Attornet-Geseral  ;  Nevis,  the 
Law  Officer;  St.  Kitts,  the  Chief  Jcstice; 
j,  the  Chief  Justice.  The  late  Attorney- 
v r.   of  Grenada,  and  the  late  Chiuf 
s  of  Tobago,  belonged,  I  am  informed,  to 
e  category."   And  he  then  proceeds  to 
"  I  am  led  to  suppose  and  believe  that 
ibers  of  the  Bar  in  England  have  no 
of  ascertaining  when  vacancies  occur, 
h,  to  say  the  least,  is  unfortunate,  or  men 
different  calibre  would  doubtless  be  selected, 
is  no  inducement  to  qualify  in  England, 
local  practitioner  ranks  equally  with  the 
sh  barrister,  wears  the  same  bar  gown,  and, 
ing  a  commission  as  Judge  or  Attorney - 
~,  assumes  the  correct  English  costume." 
conclusion,  he  remarks  "  that  in  all  the 
there  are  minor  offices  which  might  well 
idated,  and  an  increased  salary  given, 
should  be  made  tenable  by  legal  nun 
for  instance,  in  lieu  of  three  or  four 
»  magistrates,  at  300/.  a  year  each,  have  one 
ssional  man  at  700(.,  or  two,  if  necessary,  at 
each.    The  justice  now  administered  in 
tribunals  is  often  very  remarkable." 
Tq  have  no  means  of  judging  of  the  qualifl- 
ons  of  the  local  practitioners,  but  we  cannot 
ie  agree  with  our  correspondent  that  local 
judices   are   necessarily   antagonistic   to  a 
rect  knowledge  of  law.   And,  moreover,  we 
st  consider  the  result  complained  of  one  of 
natural  consequences  of  the  miserable  system 
egal  education,  or  rather  of  legal  "qualifica- 
,"  at  home.  We  have  known  men  go  out  to  the 
Indies  a9  Judges  and  Attorney-Generals 
oust  have  fully  cdmc  up  to  the  standard  of 
inco  prevailing  amongst  the  local  practi- 
srs.   Were  our  home  system  such  as  we  hope 
loon  will  be  when  the  efforts  of  the  association 
whose  proceedings  reference  is  made  elsewhere 
ve  borne  fruit,  some  blame  might  attach  to 
j  Government  for  not  choosing  those  members 
the  profession  who  are  best  qualified.    But  at 
»sent  we  can  well  conceive  that  there  is  little 
choose  between  the  English  barrister  who 
»uld  be  content  to  take  a  few  hundreds  a  year 
a  West  Indian  island  and  the  local  practitioner 
io,  at  any  rate,  has  had  a  five  years'  apprentice- 


cases  of  palpable  fraud,  as  where  a  halfpenny  is 
concealed  under  the  scale,  or,  as  we  have  seen  it 
more  than  once,  where  a  weight  of  wood  has 
been  painted  to  resemble  iron  so  closely  that 
without  handling  it  the  deception  could  not  be 
discovered.  As  it  is,  the  justices  pronounce  the 
same  verdict  against  both,  and  vindicate  the 
difference  id  degree  of  culpability  only  by  the 
amount  of  the  penalty  imposed.  But  to  the 
world  it  goes  forth  that  both  were  alike  convicted 
of  using  a  false"  weight,  and  the  stigma  attaches 
to  both  equally,  though  the  offence  of  the  one 
was  only  carelessness,  that  of  the  other  a  fraud. 
The  remedy  for  this  would  be,  that  the  justices 
should  be  required  to  find  expressly  in  each  case 
if  in  their  judgment  it  was  negligence  or  fraud, 
and  in  the  latter  event  they  should  be  em- 
powered to  impose  imprisonment,  with  or  with- 
out a  fine.  The  limit  of  the  penalty  should  be 
largely  extended,  so  as  to  enable  the  justices  m 

object  being  to  make  it  an  unprofitable  act. 
In  all  cases  there  should  be  the  same  remedy  as 
is  given  by  Jervis's  Act  in  cases  of  sum- 
mary conviction,  viz.,  imprisonment  in  de- 
fault of  payment,  without  the  intermediate 
process  of  distress.  And  as  a  further 
remedy,  in  cases  of  proved  fraud,  the  offender 
should  be  required  to  pay  the  cost  of  an  adver- 
tisement of  his  conviction  in  two  newspapers 
circulating  in  his  neighbourhood,  and  also  to  post 
in  his  shop  or  public  place  of  business  a  printed 
notice  of  such  his  conviction.  These  improve- 
ments in  the  law  would  go  far  to  check  a 
growing  evil.  Adulteration  is  a  far  more  diffi- 
cult crime  to  grapple  with,  for,  not  only  is  the 
proof  of  it  uncertain,  but  it  is  almost  impossible 
to  show  knowledge  of  the  fact  by  the  retailer,  who 
is  commonly  the  innocent  recipient  of  the  adulte- 
rated article  from  the  really  guilty  parties.  For 
this  there  is,  we  fear,  no  other  remedy  than  that 
adopted  in  France— official  inspection  of  articles 
subject  toadulteration,  and  thedestructionof  such 
as  are  found  to  be  adulterated.  Lord  Eustace 
Cecil  is  entitled  to  the  thanks  of  the  com- 
munity, not  only  for  having  brought  the  ques- 
tion forward,  but  for  the  able  manner  in  which 
he  treated  it.  Mr.  Bruce  admitted  its  import- 
ance, but  unfortunately  remitted  it  to  the  Com- 
mittee of  Weights  and  Measures— than  whom 
there  could  not  be  a  more  unfit  body  for  such 
a  purpose.  The  punishment  of  fraud  by  using 
false  weights  and  measures  is  in  no  way 
whatever  connected  with  the  question  what 
should  be  the  standard,  and  therefore  we  fear 
that  the  reference  to  them  is  only  a  shifting  of 
the  subject  to  another  session.  We  wish  Lord 
Eustace  Cecil  would  bring  in  a  Bill  of  his 
own,  and  so  compel  the  Government  to  a  definite 
decision. 




out  until  there  had  been  a  revision  of  the  whole 
law,  with  a  view  to  blend  law  and  equity.  On 
the  contrary,  they  distinctly  recommended,  as 
the  proper  mode  of  fusing  the  jurisdictions,  the 
fusion  of  their  administration  by  means  of  an 
union  of  the  judicature.  That  being  80,  the 
Judicature  Bill  was  framed  upon  that  recom- 
mendation, and  it  was  based  upon  that  prin- 
ciple. That  is,  that  the  proper  course  of 
proceeding  was  by  union  of  the  judicature. 
Therefore  it  constituted  one  court,  the  members 
of  which  were  to  exercise  all  the  juris- 
dictions, with  power  to  make  rules  and  orders 
for  the  exercise  thereof.  That  of  course  would 
have  authorised  a  rule  to  authorise  and  require 
the  exercise  of  all  the  jurisdictions  in  the 
same  suit.  This  made  the  distinction  between 
the  mere  constitution  of  one  court  to  exercise 
different  jurisdictions  in  different  suits,  as  in  the 
old  Court  of  Exchequer,  and  a  court  with  power 
to,  i  xercise  any  jurisdiction  in  the  same  suit.  The 
old  Exchequer  had  not  that  power,  and  the  Act 

it  ;  that  is,  that  it  was  a  jurisdiction  to  be 
exercised  in  an  equitable  suit.  But  under  the 
proposed  Act,  with  a  proper  rule  to  carry  it  out, 
the  court,  or  any  Judge  of  it,  could,  in  the  same 
suit  or  proceeding,  exercise  any  jurisdiction. 
And  in  taking  this  course  of  vesting  the  power 
in  the  court,  and  leaving  the  court  to  carry  it  out, 
the  Bill  was  based  ou  legal  principle,  and  pur- 
sued the  most  recent  as  well  as  the  most 
ancient  of  precedents.  The  great  improvements 
in  Chancery  procedure  nearly  twenty  years  ago, 
were  carried  out  in  like  manner  by  rules  and 
orders  under  general  statutory  powers.  All  the 
ancient  precedents  were  in  favour  of  that  course ; 
and  though,  no  doubt,  there  are  one  or  two 
modern  precedents  the  other  way,  they  were 
opposed  to  legal  principle,  and  led  to  great 
practical  inconvenience,  for  a  statutory  rule  cau 
only  be  altered  by  statute,  and  there  are  blunders, 
errors,  and  defects  in  the  Common  Law  Pro- 
cedure Acts,  not  amended  to  this  hour;  while,  on 
the  other  hand,  the  latest  precedent,  that  of  the 
Probate  Act,  points  to  the  other  course— of 
giving  the  court  power  to  frame  the  rules,  and 
it  was  a  great  and  signal  success :  while  any 
alterations  suggested  by  experience  from  time  to 
time  can  easily  be  made.  Such,  then,  was  the 
course  taken  by  the  Bill,  and  it  could  hardly 
have  been  anticipated  that  it  should  have  been 
opposed  by  some  of  the  commissioners  who  had 
recommended  such  a  measure,  ou  the  ground  tliat 
it  did  not  sufficiently  provide  for  the  fusion  of 
the  jurisdictions,  and  that  it  would  be  opposed 
by  ex-Chancellors,  who  had  themselves  pro- 
ceeded by  rules  and  orders,  on  the  ground  that 
it  proceeded  in  that  manner.  So  it  is,  however ; 
and  the  Profession  are  menaced,  on  these 
grounds,  with  the  loss  of  a  measure  which  one 


WEIGHTS  AND  MEASURES. 
_.  Eustace  Cecil  has  again  called  the 
ition  of  the  House  of  Commons  to  the  very 
□satisfactory  state  of  the  law  on  this  subject, 
he  extent  to  which  the  poor  are  defrauded 
i  far  beyond  anything  that  could  be  estimated 
•j  the  actual  convictions.  Not  one  case  in  a 
adred  is  detected,  and  the  convictions  are  fol- 
by  no  adequate  punishment.  What  is  a 
ol  40s.  set  against  a  profit  of  407.?  It  is 
good  speculation  to  stake  the  small  chances 
f  discovery  against  the  certainty  of  large  gain, 
rnfortunately,  the  existing  law  not  only  fails 
j  deter  offenders,  but  it  does  an  injustice  to 
be  innocent.    In  the  first  place,  the  duty  of 

Staid  of  the'msp^ctorlwho  ts  knVwn1oPeve?y- 
ttdy,  and  whose  appearance  in  the  street  is  a 
lignal  for  a  general  clearance  of  the  counter  from 
ill  questionable  weights  and  scales,  detectives 
ihould  be  sent  to  buy,  who  would  be  taken  for 
justomers.  The  knowledge 
tie  might  be  thus  poun 
to  deter  the  trader  from 
inclinations.  The  law 
tinction  between  light  weights  and  imperfect 
measures  which  are  manifestly  the  results  of 
wear  and  tear,  of  accident,  or  carelessness,  such 
i  the  battering  of  a  pewter  pot,  the  rusting  of 
I  weight,  or  a  small  abrasure  by  use,  and 


THE  OPPOSITION  TO  THE  LAW  REFORM 

BILLS  IN  TUE  LORDS. 
It  ie  desirable  that  before  the  Judicature  Bill 
comes  again  before  the  House  of  Lords,  its 
nature  and  position  should  be  understood.  It  is 
due  to  the  Profession— who  have  taken  a  deep 
interest  in  it-and  due  to  the  public  who  would 
feel  a  far  deeper  interest  in  it  if  they  under- 
stood it.  Everyone  can  understand  the  evil  of 
a  divided  judicature  with  different  jurisdictions. 
It  means  that  in  any  case  which  requires  the 
exercise  of  more  than  one  jurisdiction  the  suitor 
cannot  obtain  justice  in  one.  suit,  or  even  the 
same  court ;  and  that  there  must  oe  ns  raanj 
separate  suits  in  as  many  separate  courts  as 
there  are  different  kinds  of  jurisdiction  in- 
volved. Thus  even  in  the  old  equity  court  of 
Exchequer,  if  a  suitor  on  the  common  law  side  re- 
quired aid  in  equity,  he  had  to  institute  a  distinct 
sait  on  the  equity  side,  although  it  was  in  the 
same  court,  the  two  jurisdictions  being  distinct. 
So  it  is  now  as  regards  common  law  and  Chancery, 
or  Chancery  and  Probate,  or  Chancery  (or 
common  law)  and  Matrimony,  or  Admiralty, 
and  so  all  through. 

The  Judicature  Commissioners  of  18C0, 
among  whom  was  a  common  law  Judge  of  each 


of  its  opponents  admitted  to  be  the  grandest 
measure  of  legal  reform  that  had  ever  been  pro- 
posed in  his  time. 

We  do  not  think  that  any  argument  could  add 
to  the  weight  of  the  simple  statement  of  the 
case.   The  reasoning  against  the  Bill  appears 

sultfwece  required  J  What  possible  bearing  has 
that  upon  a  Bill  which  provides  for  the  exercise 
of  equitable  jurisdiction  in  the  same  suit?  He 
asks  whether  the  distinction  between  legal  and 
hts  is  to  be  done  away  with  ?  What 
ter?  The  court  will  be  a  court  of 
ell  as  aw,  and  will 


equitable  debts  is 
does  it  mat'"*1 
equity  as  w 


will  be 
exercise  in  every 


bv  the  constitution  of  one  court,  the  Judge  of 
w'hich  should  exercise  all  the  different  juris- 
dictions.  The  report  did  not  suggest  any  con- 


dition or  qualification  of  this  recommendation, 
.,,  tor  ioattoce,  .hot  i.  .hoo.d  no.  bo  corned 


as  the  argument,  and  this  single  illustration 
upsets  the  whole  argument  against  the  Bill  and 
'  the  judicature,  and 
jurisdictions  will  attain  every 
practical  object.  The  demand  for  delay  until 
equity  is  defined,  or  law  is  codified,  is  simply 
intolerable.  Moreover  it  strangely  overlooks 
the  fact  that  the  work  is  the  proper  work 
of  the  judicature  themselves.  They  have  deve- 
loped the  common  law,  they  have  developed 


ence  in  principle  between  equity  and  law, 
only  difference  being  that  equity  car** 
law  further  than  the  courts  of  comm 
do,  and  that  is  a  mere  difference 
and  procedure.   That  is  to  say 
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obtainable  in  Chancery  not  obtainable  at  law  ; 
and  rights  are  enforced  (for  that  reason)  in 
courts  of  equity  which  cannot  be  enforced  (for 
want  of  remedies)  in  courts  of  law.  But  these 
rights  rest  on  legal  principles,  and  are  recog- 
nised at  law,  though,  for  want  of  remedies,  not 
enforceable  there.  As  it  is  a  mere  question  of 
judicature  and  procedure  the  proper  course  is  to 
blend  the  judicature  and  enable  the  created 
judicature  to  adapt  the  procedure.  It  is  a  mere 
question  of  adaptation,  for  both  common  law 
procedure  and  equity  procedure,  as  well  as  the 
procedure  of  all  the  other  jurisdictions,  hare 
already  been  improved  to  the  utmost,  and  thus 
is  a  mere  question  of  their  union.  It  is  said 
that  principles  should  be  defined  and  laid  down. 
But  every  principle,  except  that  of  a  fusion 
of  the  judicature,  has  been  laid  down  already. 
Trial  by  jury,  for  instance ;  both  courts  of  law 
and  equity  have  long  agreed  as  to  the  classes  of 
cases  fit  for  it  and  unfit  for  it.  What  then  has 
trial  by  jury  to  do  with  the  subject  ?  Simply 
nothing  at  all.  So  as  to  examination  in  open 
court.  Half  a  century  ago  Lord  Eldon  ex- 
plained why  it  was  to  be  preferred,  and  the 
Chancery  Reform  Acta  provided  for  it  whenever 
practicable  in  equitable  proceedings.  In  admin- 
istering jurisdictions  common  to  law  and  equity, 
as  account,  the  procedure  is  now  substantially 
similar,  and  it  is  only  in  certain  matters  peculiar 
to  equitable  jurisdiction  that  the  procedure 
differs  ;  or,  rather,  there  is  a  procedure  in  equity 
not  provided  at  law,  and  of  course  in  such 
matters  that  procedure  would  simply  be  adopted. 
The  appointment  of  a  receiver,  for  instance, 
that  is  peculiar  to  equity,  and  the  practice  as  to 
a  receiver  would  be  adopted.  But  both  the 
Chancery  and  Probate  courts  have  already 
adopted  the  common  law  practice  as  to  trial  by 
jury.  As  to  inquiries  by  the  master,  or  chief 
elerk,  what  difficulty  is  there ?  or  what  mate- 
rial difference  in  practice  ?  Masters  at  common 
law  often  have  to  make  inquiries  and  ascertain 
facts.  The  truth  is  that  there  is  no  such  "  sub- 
stantial difference"  between  the  procedure  at 
law  and  equity  as  the  Judges  appear  to  suppose. 
Where  is  the  substantial  difference?  It  is 
imagined  by  Judges  of  one  jurisdiction  who  do 
not  know  how  the  procedure  of  other  jurisdic- 
tions has  been  assimilated  to  their  own.  Hero 
is  one  of  the  mischiefs  of  the  separation  of  juris- 
dictions, that  they  become  alienated,  anta- 
gonistic, and  estranged. 

There  ought  to  be  an  end  of  all  these  wretched 
antagonisms  and  estrangements.  And  how  can 
there  be  an  end  to  it  until  the  judicature  is  once 
more  united  ?  It  was  their  separation  which  did 
the  mischief,  it  is  their  union  alone  which  can 
remedy  it.  It  will  begin  the  work  at  once  and  do 
it  gradually,  and  therefore  do  it  well.  No  such 
work  can  be  done  violently  or  pedantically.  It 
must  be  done  gently  and  by  degrees ;  it  cannot  be 
done  by  books  or  codes;  it  can  only  be  done  by 
living  agents,  by  the  contact  and  co-operation  of 
living  men.  Unite  the  judicature,  and  the  work 
is  at  once  begun,  and  is  certain  to  be  done. 
What  need  then  is  there  to  conjure  up  phantoms 
and  chimeras  against  so  simple,  so  perfectly 
intelligible  and  effectual  a  measure  ?  We  think 
it  will  be  a  great  blow  to  the  reputation  of  the 
Lords  if  such  a  measure  is  defeated  on  such 
untenable  grounds. 


NATIONAL  RESPONSIBILITY  FOR 
INJURIES  TO  FOREIGNERS. 
"  Kihos  and  magistrates  are  liable  for  neglect 
who  do  not  apply  the  remedies  which  they  can, 
and  ought,  to  restrain  robbery  and  piracy."  Such 
are  the  terms  in  which,  nearly  two  hundred  and 
fifty  years  ago,  the  learned  Grotius  (De  Jure 
Belli  et  Pads,  lib.  2,  cap.  17)  laid  down  the 
principle  of  international  law  that  regulates  the 
responsibility  of  rulers  for  injuries  inflicted  by 
their  subjects,  and  it  is  not  a  little  singular, 
considering  recent  events,  th  it  the  first  instance 
he  cites  as  recorded  in  history,  where  the  prin- 
ciple was  acted  upon,  was  that  of  the  Scyrians 
who  were  compelled  by  the  States  of  Greece, 
acting  together  as  the  Amphictyones,  to  make 
national  restitution  to  certain  foreign  merchants 
who  had  been  robbed  and  ill-treated  in  their 
territory.  This  principle,  founded  as  it  is  in 
reason  and  justice,  has  been  approved  of  in  all 
subsequent  treatises  on  international  law,  and 
may  be  regarded  as  expressing  the  common  sense 
of  all  civilised  nations  on  the  subject.  In  apply- 
ing it,  however,  to  any  particular  case  it  must 
be  viewed  with  relation  to  other  equally  Impor- 


tant principles,  and  construed  in  a  free  and 
liberal  spirit  It  is  not  proposed  here  to  go  into 
the  questions  as  to  how  far  a  State  is  responsible 
for  injuries  suffered  by  foreigners  domiciled  in 
its  territory,  or  injuries  inflicted  by  its  subjects 
outside  its  territories,  the  only  point  for  conside- 
ration here  is  the  position  of  foreigners  tempo- 
rarily sojourning  in,  or  in  transit  over  its  terri- 
tories. 

Now  it  is  perfectly  competent  to  any  State  to 
prohibit  the  passage  of  foreigners  over  its 
territories,  or  to  attach  such  conditions  and 
checks  to  their  entrance  into,  passage  over,  or 
sojourn  in  its  territories,  as  may  be  thought 
necessary  or  expedient  for  its  interests,  and  the 
right  has  been  occasionally  exercised  by  countries 
usually  the  most  open  of  all  to  foreigners. 
Where,  however,  foreigners  are  freely  admitted 
into  a  country,  the  public  faith  becomes  pledged 
for  their  protection,  and  they  have  an  implied 
safe  conduct  from  the  government  with  regard 
to  person  and  property  so  far  as  the  government 
of  the  country,  according  to  the  principles  of 
international  law,  is  responsible  for  the  acts  of 
its  subjects:  (Vattell,  B.  11,  ch.  vii.,  s.  84; 
ch.  viii.,  s.  100;  ch.  ix.,  ss.  123,  130.)  The 
promise  of  protection  thus  held  out  to  foreigners 
is  in  most  cases  sufficiently  redeemed  by  freely 
opening  to  them  the  courts  of  justice  of  the 
country,  as  a  resort  for  the  redress  of  any  griev- 
ances they  may  suffer,  and  extending  to  them 
all  the  rights  and  remedies  which  the  State 
accords  to  its  own  subjects ;  in  return  for  which, 
it  may  be  added,  that  foreigners  are  equally 
bound  with  natives  to  obey  the  laws  of  the 
country  where  they  are  sojourning,  and  are 
equally  amenable  for  violations  of  these  laws. 

There  are,  however,  certain  cases  where  a 
foreigner  may  fairly  be  entitled  to  look  beyond 
the  municipal  laws  of  the  country  in  which  he 
has  been  injured,  and  where  the  nation  to  which 
he  belongs  may  justly  hold  that  it  has  been 
wronged  in  the  injury  inflicted  on  the  person  of 
its  subject.  Such  would  probably  be  held  to  be 
the  case  if  the  foreigner  in  his  suit  for  redress  in 
the  courts  of  the  country  could  not  obtain  that 
measure  of  law  and  justice  which  the  municipal 
laws  professed  to  give  under  similar  circum- 
stances as  between  subject  and  subject,  and 
there  was  reason  to  believe  that  the  failure  of 
justice  resulted  from  the  existence  of  an  undue 
and  corrupt  bias  in  the  administrators  of  the 
law.  Such  would  also  be  the  case  if  the  govern- 
ment of  the  country  itself  or  by  its  agents,  in- 
flicted the  wrong,  or  after  it  had  been  inflicted, 
ratified,  and  approved  of  it.  Such  would  be 
the  case  lastly,  where  the  government  of  a 
country  suffered  deeds  of  robbery  and  violence 
to  be  frequently  and  openly  perpetrated  within 
its  territories ;  where  it  suffered  certain  of  its 
subjects  to  lead  a  lawless  life,  to  support  them- 
selves by  preying  upon  the  peaceful  and  in- 
dustrious, and  to  keep  up  in  the  midst  of  the 
social  system  a  regular  organisation  for  com- 
mitting crime ;  under  these  circumstances  the 
government  ot  the  country  would,  and  ought  to 
be,  responsible  for  outrages  committed  by  such 
men  on  foreigners,  inasmuch  as  it  must  be  held 
to  have  known  of  the  previous  proceedings  of  these 
men,  it  must  be  held  to  have  had  the  power  of 
repressing  and  punishing  them,  and,  therefore,  it 
ought  to  be  made  responsible  for  the  injuries 
that  have  resulted  to  foreigners  in  consequence 
of  its  not  having  exercised  that  power. 

Accordingly  the  nation,  whose  subjects  had 
been  outraged,  would  be  justified,  under  the  cir- 
cumstances stated,  in  requiring  from  the  govern- 
ment of  the  country  in  question,  not  only  the 
most  ample  compensation  for  the  wrongs  that 
bad  been  done,  but  a  guarantee  against  their  re- 
petition. A  case  somewhat  analogousXo  the  one 
supposed  arose  with  regard  to  Mexico,  where  the 
powers  of  England,  France,  and  Spain  agreed 
upon  an  expedition  to  that  country  by  a  conven- 
tion dated  the  31st  Oct.  1861,  which  recited  as 
part  of  the  grounds  upon  which  the  expedition 
was  made,  that  these  powers  felt  themselves 
"  compelled  by  the  arbitrary  and  vexatious  con- 
duct of  the  authorities  of  Mexico,  to  demand 
from  those  authorities  more  efficacious  protec- 
tion for  the  persons  and  properties  of  their  sub- 
jects, &c."  To  conclude,  Burlamaqui,  enlarging 
with  mueh  clearness  and  precision  upon  the 
opinions  of  Gaoxius  and  Hbinxccids,  says : — 

In  civil  societies,  when  a  particular  member 
has  done  an  injury  to  a  stranger,  the  governor  of 
the  commonwealth  is  sometimes  responsible  for  it, 
so  that  war  may  be  declared  against  him  on  that 
account.  But  to  ground  this  kind  of  imputation 


we  must  necessarily  suppose  one  of  these  two- 
things — sufferance  or  reception  (Patientii  out 
receptio)  —  viz.,  either  that  the  sovereign  has, 
suffered  this  harm  to  be  done  to  the  stranger,  or 
that  he  afforded  a  retreat  to  the  criminal  In  the 
former  case  it  must  be  laid  down  as  a  maxim  that 
a  sovereign  who,  knowing  the  crimes  of  his  sub- 
ject— as,  for  example,  that  they  practise  piracy 
upon  strangers — and  being  also  able  and  obliged  to 
hinder  it,  does  not  hinder  it,  renders  himself 
criminal,  because  he  has  consented  to  the  bad 
action,  the  commission  of  wbioh  he  has  permitted, 
and  consequently  furnished  a  just  reason  of  war. 
The  two  conditions  above  mentioned— I  mean  taa 
knowledge  and  sufferance  of  the  sovereign-are 
absolutely  necessary,  the  one  not  being  sufficient 
without  the  other  to  communicate  any  share  in 
the  guilt.  Now,  it  is  presumed  that  a  sovereign 
knows  what  his  subjects  openly  and  frequently 
commit;  and  as  to  his  power  of  hindering  the  eviL 
this  likewise  is  always  presumed,  unless  the  want 
of  it  be  clearly  proved. 


MR.  LOCKE  KING'8  ACT,  AS 
AMENDED. 

We  took  occasion  (Law  Times,  vol.  xliv,  428)  to 
consider  the  policy  of  Mr.  Locke  King's  Act 
( 1 7  &  1 8  Vict  c.  1 17),  and  to  direct  attention  to  the 
miserably  loose  manner  in  which  not  only  the 
Act  itself,  but  the  amending  Act  (30  &  81  Vict) 
was  worded.  Two  of  the  difficulties  which  we  then 
noticed  on  the  2nd  section  of  the  amending  Act 
recently  came  for  decision  before  Mr.  Wickent, 
the  Vice- Chancellor  of  the  County  Palatine  of 
Lancaster,  in  the  case  of  Evans  v.  Poole,  reported 
in  our  present  volume,  page  50.  The  words  of 
the  2nd  section  are  as  follows :  "  In  the  con- 
struction of  the  said  Acts"  (the  17  &  18  Vict, 
c.  113)  "  and  of  this  Act,  the  word  'mortgage' 
shall  be  deemed  to  extend  to  any  lien  for  uopaid 
purchase-money  upon  any  lands  or  heredita- 
ments  purchased  by  a  testator." 

In  the  absence  of  definition  the  first  difficulty 
we  felt  was  as  to  what  would  amount  to  a  lien 
within  the  Act,  and  the  second  as  to  whether  the 
statute  applied  where  lands  or  hereditamenU 
were  purchased  by  an  intestate.  We  infer  from 
the  report  which  has  been  furnished  us  that  the 
Vice-Chancellor  almost  took  it  for  granted  that 
the  right  of  a  vendor  before  the  time  fixed  for 
completion  and  for  payment  of  the  purchase- 
money,  and  before  he  had  parted  either  with  the 
possession  of,  or  the  legal  estate  in,  the  property 
sold,  is  a  vendor's  lien  within  the  statute.  Toe 
Vice-Chancellor  also  held  that  the  Act  applied 
where  land  was  purchased  by  an  intestate, 
thinking  that  the  language,  though  inapt,  wis 
not  used  to  exclude,  and  did,  in  fact,  include 
such  a  case.  On  both  points  we  agree  in  the 
decision. 

On  the  first  point,  and  contrary  to  our  original 
impression  (founded  on  the  common  use  sod 
acceptance  of  the  word  lien,  and  of  the  violence 
done  to  the  iutention  of  a  purchaser,  which  pre- 
sumably is  to  reduce  his  personal  estate  by  the 
amount  of  the  purchase-money)  we  think  that 
for  the  purposes  of  the  Act,  which,  as  between 
the  real  and  personal  representatives,  imputes 
an  intention  in  favour  of  the  personal  represen- 
tatives, unless  the  contrary  is  clearly  expressed, 
the  vendor  must  be  deemed  to  have  a  lien  from 
the  moment  on  which  a  valid  contract  for  sale 
has  been  entered  into.'  From  that  moment,  and 
looking  only  to  the  equities,  the  purchaser  be- 
comes the  real  owner,  subject  to  the  right  of  the 
vendor  secured  by  his  lien  to  compel  payment 
at  the  appointed  time.  We  think  that  then 
would  be  great  and  insuperable  difficulty  in  the 
way  of  contending  that,  for  the  purposes  of  the 
Act,  the  equitable  lien  does  not  co-exist  with 
the  entire  legal  ownership  and  possession  retained 
by  the  vendor  until  the  time  of  completing  the 
purchase,  or  in  other  words,  that  the  lien  arises 
for  the  first  time  at  the  period  fixed  for  complet- 
ing the  purchase,  and  in  the  event  only  of  the 
purchaser  then  obtaining  the  legal  estate  or 
possession  without  having  paid  the  whole  of  the 
purchase-money. 

On  the  second  point,  we  also  think  that  the 
words  "  or  intestate"  were  evidently  oroitted 
from  the  end  of  the  section  per  iitcuitam,  there 
being  no  conceivable  reason  why,  if  a  testator  is, 
an  intestate  should  not  be,  within  the  operation 
of  the  Act.  A  judge  would  scarcely  be  justified 
in  applying  the  maxim  Exp  rest  w  Unius  oil  exebu* 
altenus  to  such  a  case,  with  the  obvious  result  of 
necessitating  fresh  legislation  in  the  shape  of 
an  amending  Act  No.  2,  to  repair  the  blunder. 
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TORNEY  AND  COUNSEL  IN  THE 
LEVANT. 

■  involving  the  personal  liability  of  legal 
tioners  in  the  Lerant  was  before  the 
one  Consular  Court  at  Constantinople  on 
th  ult.,  and  discloses  a  most  remarkable 
of  things.  By  necessity  it  would  appear 
•here  is  no  distinction  between  counsel  and 
iey  in  the  Levant.  Counsel  does  attorney's 
and  attorney  does  counsel's  work,  but  on 
el  being  called  upon  to  show  cause  why  he 
1  not  pay  a  certain  sum  in  accordance  with 
ran  tee  given  as  attorney,  he  objected  that 
-s  protected  as  being  counsel.  Of  course 
►sumption  of  such  a  position  called  forth  a 
;  from  the  opposite  side,  which  is  ludicrous 
degree.  This  was  the  argument:— If  his 
sd  friend  said  he  was  not  an  attorney,  how 
t  that  he  did  attorney's  work  ?  He  taxed 
;  he  did  all  the  work  attorneys  did  in  Eng- 
and  sometimes  a  great  deal  better  than 
would  do  it.  In  his  own  office,  he  was,  in 
attorney  in  the  cause;  there  he  handed 
elf  a  brief  as  counsel,  with  a  fee  for  himself, 
'hich  he  was  liable  to  himself;  he  instructed 
elf,  and  then  he  came  to  this  court  as 
eel,  and  conducted  the  case  as  such.  There- 
when  he  said  that  his  client  instructed 
to  give  an  undertaking  to  pay  20/.  into 
t,  his  client  was  not  Capt  Poacher,  the 
itifif,  but  Mr.  M'Coan,  the  attorney  in  the 
e,  who  instructed  Mr.  M'Co  an,  the  counsel, 
ay  so.  Mr.  M'Coan,  the  attorney,  was, 
.•fore,  liable  to  pay  the  money  which  Mr. 
oa?»,  the  counsel,'  undertook,  on  the  attor- 
»  part,  should  be  paid. 
re  cannot  comment  upon  this  until  we  have 
n  Mr.  M'Coan's  own  view  of  the  duties  of 
-petitioner  occupying  such  a  position.  He 
rred  to  the  history  of  the  court,  and  stated 
i  fact,  that  he  and  a  Mr.  Bcrr  who  had  long 
;tised  with  him,  although  doing  both  court 
k  and  office  work,  "  never  forgot  that  they 
e  in  tiie  Law  List,  in  which  as  the  recognised 
hority,  a  very  wide  distinction  was  made 
ween  barristers  and  attorneys."  In  that  list, 
proceeded,  his  name  was  to  be  found  side  by 
■  with  that  of  the  learned  judge,  but  Mr.  Har- 
t's Qhia  opponent)  was  to  be  fonnd  in  a  different 
sgory — that  of  attorneys,  and  the  technical 
auction  between  them  was  as  broad  as  be- 
len  noonday  and  midnight.  Mr.  M'Coan, 
rerer,  did  not  think  this  comparison  suffi- 
atly  forcible,  for  he  goes  on  to  add  that  the 
tinction  between  the  two  grades  of  the  Profes- 
n  was  as  strongly  marked  in  la w  as  that  between 
ishop  and  a  curate.  Mr.  Habtbt  suggested  "  a 
est  and  a  deacon,"  but  Mr.  M'Coan,  replied 
it  he  had  chosen  the  extreme  to  make  the  con- 
st striking.  He  concluded  thus: — "Thedis- 
etion  was  not  one  of  mere  etiquette — not  one  of 
lple  politase ;  it  was  one  of  fact,  and  in  it  was 
'olved  the  authority  exercised  by  the  courts  at 
one  over  attorneys.  He  submitted  that  this 
irt  had  no  power  either  under  the  orders  of 
)  Privy  Council  or  its  own  rules  to  arrogate 
;h  an  authority  as  it  had  set  up,  and  which 
)  Chief  Josticb  of  the  Queen's  Bench  him- 
f  could  not  exercise  over  any  barrister  in  his 
art.  Counsel  was  only  the  mouth-piece  of  his 
ent.  His  personality  was  not  in  an  action  at 
L  It  was  true  that  he  could  bind  his  client, 
it  the  converse  was  not  true  that  his  client 
old  bind  him.  Nor  would  it,  he  believed,  hare 
«n  contended  for  one  moment^if  he  had  been 
ending  in  this  ease  for  a  British  client,  that  he 
mself  was  responsible.  This  was  the  first 
txc  during  the  twelve  years  he  had  been  prac- 
sing  in  this  court  that  an  attempt  had  been 
ade  to  set  up  a  new  law  and  practice  rendering 
counsel— call  him  what  they  liked — personally 
sponsible  for  what  he  stated  in  accordance 
ith  the  instructions  he  received  from  his 
Lent." 

Now,  the  merest  tyro  can  perceive  at  a  glance 
tat  all  this  would  be  very  well  in  England 
here  the  distinctive  character  of  a  barrister  is 
laintained ;  but  the  fallacy  of  the  argument  is 
iown  at  once  by  the  reference  to  the  Law  Lint 
s  a  work  of  authority  deciding  the  status  of 
ractitionert.  It  certainly  declares  in  what 
aok  a  man  is  placed  at  home ;  but,  if  he  chooses, 
nder  the  sanction  of  a  consular  court,  to  aa- 
ume  double  functions  and,  as  it  were,  to  disbar 
imself  from  time  to  time,  as  it  suits  his  cou- 
enience,  the  maxim  st  once  *FPjie9>  Q"»  senh'r 
ommodum  debet  sentire  et  onus.  The  decision  of  j 
be  learned  J udge  was  in  accordance  with  this 
ncient  rule,  and  clearly  shows  the  position  of 


the  Profession  in  the  Levant  "I  have  no 
doubt,  whatever,"  he  said,  "that  the  practice 
has  been  for  practitioners  here  to  be  in  the  same 
position  whether  they  are  attorneys  or  counsel. 
It  would  be  impossible  to  carry  on  the  business 
of  this  court  with  the  limited  Bar  we  have  if 
that  rule,  which  obtains  in  the  colonies  and  else- 
where, were  not  adopted.  It  has  been  adopted, 
and  with  very  beneficial  results,  and  for  the 
first  time  I  now  hear  to-day  that  a  barrister- 
at-law  making  an  engagement  in  court  or 
in  chambers  is  in  a  different  position  to 
an  attorney  who  had  made  a  similar  engagement. 
I  wish,  therefore,  to  repeat  distinctly  what  I 
said  before,  when  the  rule  Hist,  was  obtained, 
that  barristers  and  attorneys  have  in  this 
court,  and  must  have  from  the  nature  of  things, 
the  same  liabilities  and  the  same  duties.  We 
know  perfectly  well  what  the  distinction  is 
between  these  two  divisions  of  lawyers  in  Eng- 
land and  Ireland — a  division  of  duties  which 
works  well  there,  but  which  would  not  work 
well  here— which  could  not  work  well  here. 
Barristers  out  here  perform  all  the  functions  of 
attorneys.  They  take  out  summonses,  take  the 
evidence  of  witnesses,  pay  fees,  and  do  all  those 
things  which  are  usually  done  by  attorneys  and 
attorneys'  clerks  in  England,  and  that  without 
the  slightest  degradation  or  derogation  to  their 
character.  In  the  same  way  we  listen  to  solici- 
tors practising  in  this  court  with  the  same 
deference  and  the  same  pleasure  that  we  do  to 
learned  counsel,  and  there  is  no  distinction  what- 
ever between  the  two  orders  of  the  Profession 
which  I  have  ever  heard  made  in  this  court,  or 
which  I  am  inclined  to  make  in  this  court 
unless  instructed  from  higher  quarters." 

Mr.  M*Coaw,  as  we  have  said,  gave  an 
undertaking  on  behalf  of  his  client  to  pay 
a  certain  sum  of  money  as  costs,  and  His 
Honoub  concluded  by  saying:  — "It  appears 
to  me  an  inevitable  conclusion  that  practi- 
tioners in  this  court,  whether  barristers  or 
solicitors,  making  such  an  engagement,  must 
be  held  to  it  There  was  nothing  offensive 
as  coming  from  this  court  in  insisting  on  such 
a  course.  It  is  due  to  the  court,  it  is  due  to 
the  rest  of  the  practitioners,  it  is  due  to  the 
public.  The  only  thing  I  am  astonished  at  is 
that  what  I  conceive  to  be  such  s  well -recognised 
fact  as  that  of  the  merged  condition  of  the 
character  of  attorney  and  counsel  in  this  court 
should  be  now  disputed,  and  that  after  such  an 
arrangement  in  my  chambers  with  me,  and 
such  an  undertaking  puMiriy  made  in  court 
afterwards,  the  matter  should  be  disputed  at  all. 
I  insist,  therefore,  upon  the  original  order  being 
carried  out,  because  I  think  it  is  due  to  the 
court,  due  to  the  practitioners  of  this  court, 
whether  counsel  or  attorneys,  that  as  a  matter 
of  justice  such  an  engagement  made  in  such  a 
way  should  be  carefully,  faithfully,  and  anxi- 
ously fulfilled." 

We  are  extremely  glad  to  see  that  the  attempt 
to  set  up  an  artificial  distinction  for  the  purpose 
of  shifting  a  responsibility  incurred  by  the 
assumption  of  a  character  acknowledged  by  the 
court  has  been  defeated.  Clearly  it  could  not 
for  a  moment  have  stood  a  chance  of  success.  It 
is  a  misfortune,  perhaps,  that  a  hybrid  character 
such  as  Mr.  M'Coan  would  have  supported 
should  be  possible.  Curiously  enough,  in  another 
column  we  notice  the  complaints  of  an  English 
barrister  practising  in  the  West  Indies,  respect- 
ing local  practitioners  with  no  home  qualifica- 
tions. The  two  circumstances  united  prove 
clearly  enough  that  our  home  certificates  must 
soon  go  for  very  little  in  our  colonies,  that  the 
Law  Lut  must  be  the  last  work  cited  as  of  pro- 
fessional authority  in  places  like  the  Levant 
and  that  if  barristers  are  to  gain  anything  by 
being  called  in  England,  it  must  be  by  the 
stamp  of  a  sound  education  which  they  carry 
with  them. 


THE   GUN  LICENCE. 

Son  of  the  papers  are  making  merry  at  the 
minuteness  with  which  the  draftsman  of  this 
Bill  has  endeavoured  to  spread  his  net  so  as  to 
catch  every  comer.  The  word  "  gun"  would  not 
include  all  kinds  of  firearms,  and  "  gunpowder" 
would  but  imperfectly  describe  the  explosive 
materials.  Hence  an  unavoidable  extent  of  defi- 
nition, which  reads  strangely,  but  which,  if  tested 
word  by  word,  will  be  found  not  too  elaborate 
for  the  occasion.  Our  clever  contemporary,  the 
Globe,  ridicules  particularly  a  provision,  that  if  two 
men  going  about  together  carry  each  a  part  only 
of  a  gun  bjth  shall  be  subject  to  the  licence 


'  duty.  But  for  this  there  would  be  extensive- 
evasion  of  the  law,  for  two  men  would  go  on  s 
shooting  expedition,  one  carrying  the  stock,  and 
the  other  the  barrel,  as,  indeed,  poachers  now 
do,  and  these  having  been  put  together  for  use, 
they  are  again  parted  the  moment  after  a  shot, 
and  restored  to  the  pockets.  In  such  a  case, 
the  answer  would  be  that,  inasmuch  as  each- 
carried  only  a  part  of  a  gun,  neither  was  liable 
for  carrying  "  a  gun."  Such  a  plea  is  cleverly 
anticipated  by  the  provision  that  both  should 
be  deemed  to  be  carrying  "a  gun,"  so  as  to 
require  a  licence  for  both. 

The  Bill  is,  in  fact,  a  very  well  drawn  Bill, 
in  spite  of  the  fun  that  may  be  poked  at  it. 


PUBLIC  PROSECUTORS  IN  8COTLAND. 
The  question  whether  we  are  to  have  a  public 
prosecutor  in  England  in  criminal  cases  appears 
at  length  to  be  assuming  a  practical  shape.  The- 
subject  is  not  indeed  a  new  one.  It  is  soma 
years  since  a  Parliamentary  committee  issued  a 
report  upon  the  matter,  and  public  attention 
since  that  period  has  from  time  to  time  been  led 
to  the  consideration  of  it.  But  the  interest 
awakened  has  hitherto  died  away  with  the  cause 
which  aroused  it  The  recent  debates  in  Parlia- 
ment have  lately  given  fresh  life  to  the  question  ; 
Parliament  itself  seems  in  earnest  in  the  matter  ; 
and  having  again  submitted  the  subject  to  the 
consideration  of  a  select  committee,  we  may  ex- 
pect some  practical  results  to  follow  the  present 
agitation.  It  may  not  be  uninteresting  then,  at 
the  present  juncture,  to  give  a  slight  sketch  of 
the  working  of  the  system  of  public  prosecution 
as  it  prevails  in  Scotland,  from  the  pen  of  one 
who  has  had  some  opportunity  of  observing  the 
system  of  criminal  procedure  both  in  this 
country  and  in  Scotland. 

The  entire  management  of  the  criminal  proce- 
dure is,  by  the  law  of  Scotland,  vested  in  the  first 
instance  in  the  Loan  Advoovtb.  All  indictments 
run  in  his  name,  and  are  prepared  by  his  authority. 
In  this  duty  he  is  assisted  by  four  junior  counseL 
called  Advocates  Depute.  All  cases,  except  such 
as  are  summarily  dealt  with,  are  submitted  to 
the  Lord  Advocate  or  his  deputes,  who  may, 
in  the  exercise  of  their  discretion,  bring  the  case 
to  trial,  or  desire  that  further  proceedings  shall 
cease.  It  is  clear  that  if  a  public  prosecutor 
is  not  invested  with  this  discretionary  power, 
his  office  may  be  made  an  instrument  of  oppres- 
sion at  the  instance  of  any  who  may  wish  to 
gratify  their  private  malice.  But  although  the 
duty  of  prosecuting  for  crime  is  thus  entrusted 
to  a  public  officer,  the  law  of  Scotland  does  not 
preclude  the  private  party,  in  case  the  Loan 
Advocate  should  refrain  from  prosecuting, 
from  insisting,  if  he  should  think  it  advisable 
to  do  so,  on  his  own  account  A  prosecution 
at  the  instance  of  a  private  party  cannot  proceed 
without  the  concurrence  of  the  Loan  Advocate^ 
which,  in  any  ordinary  circumstances,  is  never 
withheld.  But  should  the  Loud  Advocat* 
decline  to  concur  he  is,  says  Baron  Home  IL 
126,  "  subject  to  the  control  and  direction  of  the 
court  who  will  oblige  him  to  produce  and  justify 
the  grounds  of  his  refusal  to  concur."  There  is 
thus  an  effectual  check  upon  the  Loan  Advocate: 
in  case  he  should  at  any  time,  from  interested 
motives,  abstain  from  prosecuting  an  offender; 
and  perhaps  the  best  illustration  of  the  efficient 
working  of  the  system  in  this  respect  is  that 
a  private  prosecution  in  Scotland  is  almost  un- 
known. 

The  duty  of  collecting  the  evidence  and  pre- 
paring the  case  for  the  Loud  Advocate  and  his 
deputes  is  entrusted  to  certain  officers  named 
procurators  fiscal,  one  or  more  of  whom  is  ap- 
pointed for  every  county.  The  appointment  is 
made  by  the  court  to  which  the  procurator  is 
attached.  It  is  usually  given  to  a  writer  prac- 
tising in  the  court  of  some  experience  in  hi* 
profession.  The  appointment  does  not  preclude 
him  from  private  practice.  It  has  been  objected' 
that  the  permission  to  allow  the  procurator  fiscal 
to  carry  on  private  practice  may  operate  injuri- 
ously to  the  public  interest  by  causing  him  to 
show  partiality  to  his  own  clients  in  case  any  of 
them  should  be  interested  in  shielding  an  offender 
from  justice.  To  this  it  may  be  answered  that 
the  chance  of  such  an  event  occurring  is  so  re- 
mote that  it  is  scarcely  in  itself  deserving  of 
notice.  But  if  such  a  case  were  to  happen  in  the 
present  day,  a  procurator  fiscal  would  not  dare  to 
face  the  odium  that  must  arise  by  yielding  to 
the  suggestions  of  private  interest  We  live  *" 
times  when  the  acts  of  every  man's  life,  espe- 
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of  men  who  are  in  any  manner  servants  of  the 
public-,  are  made  public  property.  It  is  not  to 
lie  supposed  that  the  party  considering  hiinsjlf 
aggrieved  would  rest  quietly  under  a  sense  of  his 
injury,  and  the  amonnt  of  obloquy  that  would 
attach  to  any  partial  exercise  of  the  powers  of 
hi?  office  would  be  more  damaging  than  any  loss 
of  private  interest. 

Such  being  the  machinery  for  carrying  out 
the  criminal  procedure  in  Scotland,  we  may  now 
torn  to  the  manner  in  which  it  ia  worked.  An 
accused  person,  having  been  arrested,  must  in 
Scotland,  as  in  England,  be  carried  as  soon  as 
possible  before  a  magistrate.  But  here,  in  the 
outset,  a  difference  meets  us  in  the  practice  of 
the  two  countries.  In  England  a  magistrate  is 
bound,  in  the  presence  of  the  prisoner,  to  fcaka 
upon  oath  the  depositions  of  the  witnesses,  to 
hear  the  statement  of  the  prisoner  after  giving 
him  due  caution  that  he  is  not  bound  to  make 
any  statement,  and  upon  the  nMrthnf  so  taken 
to  eo  nun  it,  remand,  admit  to  bail,  or  discharge 
according  to  the  circumstances.  In  Scotland  the 
first  duty  of  a  magistrate  before  whom  a  pri- 
soner is  brought  charged  with  the  commission  of 
a  crime  is  to  take  the  statement  or  declaration 
of  the  prisoner  himself  apart  from,  and  before 
examining,  the  witnesses.  To  this  end  he  is 
hound  to  see  that  the  prisoner  is  sober  and  in 
his  right  mind,  and  to  caution  him  that  lie  is 
not  bound  to  make  any  statement,  and  that 
whatever  he  says  may  be  used  against 
him  at  his  trial.  No  inducement  must  be  held 
out  to  the  prisoner  to  make  a  statement,  and 
what  he  says  is  witnessed  by  the  independ  en 
Witnesses;  who  may  be  examined  to  prove  that 
every  precaution  was  observed  in  taking  the  de- 
claration. As  a  fact  a  prisoner's  declaration  is, 
as  a  rule,  carefully  taken.  Should  the  account 
given  by  the  prisoner  satisfy  the  magistrate 
that  there  is  not  sufficient  ground  for  his  deten- 
tion, he  may  at  once  be  discharged  from  cus- 
tody. It  is  thought  in  Scotland  that  this 
practice  of  calling  upon  the  prisoner  tefore  hear- 
ing the  evidence  to  give  his  own  account  of  the 
facts  is  conducive  to  the  ends  of  justice.  "It  is 
the  principle  of  our  law  that  the  evidence  in 
criminal  cases  is  in  a  great  degree  made  up  of  a 
comparison  between  the  statements  of  the  wit- 
nesses and  the  admissions  which  the  accused 
lias  emitted  in  his  declaration ;  that  this  com- 
parison, while  it  often  tends  to  make  out  the 
criminality  of  the  guilty,  is  in  general  favour- 
able to  the  interest  of  the  innocent  prisoner 
by  the  coincidence  which  it  establishes  between 
what  he  has  said,  and  the  declarations,  to  him 
unknown,  of  the  persons  examined  against  hira  ; 
that  this  benefit  could  not  accrue  to  the  inno- 
cent, nor  this  additional  evidence  bo  obtained 
against  the  guilty  prisoner  if  either  were  pre- 
sent at  the  declarations  of  the  witnesses,  because 
this  would  give  the  one  the  means  of  machina- 
tion aud  making  up  a  declaration  consistent 
with  what  they  had  said,  and  deprive  the 
other  of  the  observations  that  it  was  im- 
possible, and  therefore  that  the  strict  seclusions 
of  the  prisoner  in  the  interval  between  arrest 
and  commitment  to  stand  trial,  and  the  ex  parte 
nature  of  all  proceedings  in  precognition,  is 
essential  to  the  great  objects  of  crimiual  juris- 
prudence, the  conviction  of  the  guilty,  and  the 
speedy  liberation  of  the  innocent  prisoner," 
Alison's  Practice,  HO.  It  may  be  questioned 
whether  the  advantage  here  suggested  really 
exists.  A  magistrate  will  not  discharge  a  pri- 
soner unless  the  statements  of  the  witnesses 
indicate  his  innocence.  If  this  result  flow  from 
their  evidence  it  cannot  matter  whether  they  are 
examined  in  the  prisoner's  presence  or  not.  If 
their  testimony  be  unfavourable,  a  prisoner  cer- 
tainly will  not  be  discharged  because  he  has 
given  in  their  absence  a  plausible  account  of  the 
affair.  On  the  other  hand  it  seems  unjust 
to  detain  a  man  without  giving  him  full 
opportunity  of  hearing  the  particulars  of  the 
charge,  aud  of  meeting  the  statements  of  the 
witnesses  by  counter-evidence,  which  may  excul- 
pate him.  No  doubt  the  magistrate  is  bound  to 
give  effect  to  counter  statements  which  the 
prisoner  may  have  made  in  his  declaration.  But 
it  must  often  happen  that  the  latter  does  not 
anticipate  the  particulars  of  the  charge,  and 
may  be  prevented  from  clearing  up  suspicious 
circumstances  which,  for  want  of  explanation, 
may  detain  him  in  custody.  The  magistrate 
may,  if  necessary,  commit  a  prisoner  for  far- 
ther examination,  but  he  must  show  no  undue 
delay  in  completing  the  inquiry.  Lord  Eldon 
observed,  in  Arbuckhr,  Taylor,  3  Don.  App.  184, 


••  What  is  a  reasonable  time  may  be  difficult  to 
say,  whether  one,  two,  three,  four,  or  five  days; 
for  what  may  be  a  reasonable  time  in  one  case 
may  not  be  so  in  another,  hut  a  magistrate  is 
bound  to  terminate  his  commitment  fo r  further 
examination  within  a  reasonable  time." 

Whether  or  not  it  be  the  preferable  practice 
to  examine  the  witnesses  in  the  presence  of  the 
accused,  the  Scottish  system  possesses  an  un- 
questionable advantage  over  that  adopted  in 
England  in  the  case  with  which  the  evidence 
taken  before  the  magistrates  is  authenticate  I  at 
tb  time  it  is  adduced.  Not  only  is  the  evi- 
dence of  every  witness  read  over  to  him  and 
signed  as  soon  as  it  is  emitted,  but  every  article 
produced  in  the  course  of  his  evidence  is  marked 
by  him  at  the  moment,  and  placed  from  that 
time  in  the  hands  of  a  responsible  officer. 
The  iioji.ta.ee  of  this  caution  must  be  appa- 
rent to  any  one  accustomed  to  witness  criminal 
proceedings.  How  often  does  it  happen  that 
weeks,  nay  months,  after  the  events  forming 
the  subject  of  inquiry  have  occurred,  an  article 
is  suddenly  presented  to  a  witness,  and  he  is 
asked  to  swear  whether  it  is  the  particular 
thing  stolen,  or  the  instrument  whereby  an 
a-sault  was  made.  At  the  long  interval  of  time 
it  is  probably  impossible  for  him  to  swear  posi- 
tively to  the  ar.'icle  shown  him.  If  he  is  scru- 
pulous he  says  it  is  like  it.  Then  what  capital 
is|madeiu  defence  of  this  halting  admission,  and 
if  any  importance  attaches  to  the  identification,  a 
guilty  man  may  be  acquitted  for  want  of  a  little 
care  in  securing  the  evidence.  Again,  in  England 
articles  produced  before  the  magistrates  are  for 
the  most  part  left  in  charge  of  a  policeman,  who 
may  be  ignorant  of  the  importance  of  keeping 
them  scrupulously  in  the  condition  in  which 
they  are  produced,  who  is  probably  careless  in 
the  preservation  of  them,  and  who  is  certainly 
deficient  in  the  means  of  taking  adequate  care 
of  them.  A  case  occurred  not  long  since  strongly 
illustrating  this  truth.  At  the  trial  of  a  woman 
for  child  murder,  a  policeman  was  called  upon 
to  produce  the  clothes  of  tho  child  which  had 
been  drowned.  He  stated  that  he  had  left  them 
lying  on  a  bench  outside  the  court.  When  asked 
where  he  had  kept  them  since  the  examination 
before  the  magistrates  he  said  that  they  had 
been  lying  on  a  shelf  in  his  cottage.  Is  it  pos- 
sible to  conceive  more  complete  ignorance  or  in- 
difference as  to  the  importance  of  the  duty 
entrusted  to  him?  Any  one  interested  in  the 
matter  might  have  carried  off  the  clothes,  or 
might  have  tampered  with  them  in  any  way. 
Yet  these  articles  were  a  portion  of  the  evidence 
relied  upon  in  a  case  of  life  and  death.  Accord- 
ing to  the  Scotch  system,  the  articles,  as  soon  as 
produced,  are  placed  in  charge  of  the  public 
prosecutor.  They  are  labelled,  and  then  and 
there  marked  by  the  witness.  If  at  the  trial  a  wit- 
ness has  any  doubt  about  the  article,  he  is  at  once 
referred  to  his  signature,  showing  that  the  thing 
now  placed  before  hi  m  is  the  same  as  that  he  had 
sworn  to  when  the  circumstances  were  fresh  in 
his  mind. 

oi  ui  (To  he  continual.) 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 
Friday,  May  27. 
THE  ECCLESIASTICAL  TITLES  ACT  REPEAL  BILL. 

Lord  KlMBERLEY,  in  moving  the  second  reading, 
adverted  to  tho  circumstances  under  which  the 
Act  was  passed,  the  excitement  caused  by  the 
promulgation  of  tho  Papal  Bull  of  1850,  and 
tho  popular  agitation  which  demanded  legislation 
against  tho  Papal  pretensions.  After  recapitu- 
lating tho  prohibitions  and  penalties  of  the  Act, 
ho  pointed  out  that  it  had  been  a  dead  letter,  and 
that  no  penalties  had  been  sued  for.  Briefly 
indicating  the  evils  caused  by  the  Act,  among 
which  he  specified  the  cessation  of  friendly  inter- 
course between  the  Irish  Executive  and  the  Soman 
Catholic  hierarchy,  he  alluded  to  the  disestablibh- 
mont  of  the  Irish  Church  as  a  special  reason  for 
the  repeal  of  an  Act  which  had  addod  no  security 

to  the  reformed  religion.  Lord  St.  Leonards 

reminded  their  Lordships  of  the  indignation  ex- 
cited by  the  promulgation  of  the  Papal  Bull, 
which,  ho  said,  did  credit  to  the  people  of  England. 
They  were  satisfied  with  the  declaration  that  tho 
Papal  aggression  was  illegal,  and  did  not  attempt 
to  enforce  the  penalties.  Ho  analysed  the  present 
Bill  and  its  provisions,  and,  complaining  that  it 
offered  no  intimation  that  the  course  taken  by  the 
Pope  of  Borne  in  mapping  out  this  country  into 
ecclesiastical  territorial  districts  was  improper, 


moved  that  the  Bill  be  read  a  second  time  that 

day  nix  months.  Lord  Russell,  as  the  head  of 

the  Governmont  which  proposed  the  Ecclesiastical 
Titles  Aot,  explained  the  circumstances  under 
which  it  was  passed,  and,  referring  to  the  Council 
now  assembled  at  Rome,  said  that  the  present  was 
at  least  a  most  unfortunate  time  to  introduce  the 
present  measure,  lie  criticised  £he  form  in  which 
the  Bill  was  drawn,  and  stated  various  objections, 
admitting,  however,  that  they  applied  to  the  form 
more  than  to  the  enactment  itaolf,  ami  hoping  that 
in  committee  tho  Bill  would  bo  amended  so  as  to 
make  it  more  consonant  with  reason,  precedent, 

and  tho  laws  of  the  kingdom.  Lord  Cairns 

congratulated  Lord  St.  Leonards  upon  the  vigour, 
energy,  and  eloquenoo  which  had  signalised  his 
reappearance  in  their  Lordships'  House.  He 
asked  for  an  explanation  of  the  principle  of  the 
Bill,  and  pointed  out  its  probable  operation  ia 

England  aud  Ireland.  Tho  Lord  Chancellor 

replied  to  tho  objections  of  Lord  Cairns,  and  ex. 
plained  the  principle  and  provisions  of  tho  Bui 
 Lord  St.  Leonards  expressed  his  willing- 
ness to  go  into  committee  and  amend  the  Bill  there. 

 Lord  Oranmore  opposed  the  measure. — 

The  Duke  of  Richmond  could  not  approve  the 
opinion  expressed  in  debate  that  by  reading  the 
Bill  a  second  timo  their  Lordships  were  either 
offering  homage  to  the  Papal  authority,  or  ad- 
mitting that  the  Government  in  Ireland  ought  to 
be  carried  on  through  the  Roman  Catholic  clergy. 
He  doubted,  however,  whether  the  Bill  really 
carried  out  the  intentions  of  the  Government,  and 
thought  »t  would  require  considerable  amendment 
in  committee.  Tho  amendment  was  then  nega- 
tived, and  tho  Bill  was  read  a  second  time. 

churchwardens'  uabilitv  bill,.!,'. 
The  Marquis  of  Salisbury  explained  that  the 
object  of  this  measure  was  to  relieve  church- 
wardens from  liability  for  the  payment  of  fees, 
principally  connected  with  the  Arohdeaooas 
Court,  which,  until  tho  abolition  of  compulsory 
•lmreh-rates,  were  defrayed  out  of  those  rates. 
The  fees  at  each  visitation  varied  from  is.  to  2'k, 
and  churchwardens  were  often  in  a  condition  of 
life  which  made  the  payment  inconvenient,  while 
it  was  not  fair  to  cast  suoh  a  burden  on  persons 
whose  service  wore  gratuitous.  As  matters  stood, 
there  was  danger  of  their  not  appearing  at  the 
Archdeacon's  Court,  though  in  that  caBe  their 
powers  were  invalid,  or  of  difficulty  iu  inducing 
persons  to  take  the  office.  It  had  been  suggested 
that  the  fees  should  bo  charged  on  the  poor-rates, 
and  a  suit  on  that  subject  was  now  proceeding, 
but  in  tho  meantime  it  was  only  just  to  renew 
the  churchwardens.  Ho  moved  that  the  Bill  bo 
read  a  second  time.    The  motion  was  agreed  to. 

BANKRUPT  LAW  AMENDMENT    (IRELAND)  BILL. 

The  Marquis  of  Clanricarde  moved  that  this 
Bill  be  committed  pro  forma,  in  order  that  it  might 
be  reprinted  with  numerous  verbal  amendments 
suggested  by  a  legal  body  in  Ireland.-; — The 
Lord  Chancellor  had  been  in  communication 
with  tho  Irish  law  authorities,  and  had  found  that 
there  was  considerable  objection  both  to  tho  shape 
and  timeliness  of  the  Bill.  It  was  desirable  that 
tho  English  and  Irish  law  should  be  assimilated, 
especially  as  to  non-traders  ;  but  the  Act  of  last 
session  had  provided  that  a  bankrupt  should  not 
obtain  his  discharge  unless  ho  had  paid  10«.  in  the 
pound,  the  official  assignees  should  be  superseded 
by  creditors'  trustees,  and  that  persons  should  not 
be  adjudged  bankrupt  on  their  own  petition.  On 
this  last  point,  as  well  as  on  otherB,  the  Bill  would 
tend  to  divergence  rather  than  assimilation,  and  it 
was  desirable  that  more  timo  should  be  given  to 
test  the  working  of  the  English  law  before  the 

Irish  was  assimilated  to  it.  The  Marquis  ol 

Clanricarde  remarked  that  nine  years  nan 
olapsed  since  a  promise  by  the  then  Attoruey- 
General  for  Ireland  to  bring  non-trodors  under 
the  bankruptcy  law,  which  was  tho  chief  provision 
of  the  Bill,  yet  nothing  had  been  done.  The  iau 
passed  through  committee  pro  forma. 

ECCLESIASTICAL  BUSINESS  FEES,  &C. 
The  Earl  of  Shaptesburt  inquired  when  the 
returns  respecting  ecclesiastical  business  fees,  A"-' 
and  ecclesiastical  and  diooesan  records,  for  whicn 
addresses  had  been  ordered  to  bo  presented  to  Hot 
MajeBty,  would  be  laid  before  tho  House.-— -*M 
Archbishop  of  York  replied  that  the  materials  lor 
making  the  returns  wore  all  ready,  and  no  time 
would  be  lost  in  preparing  them  for  presentation 
to  the  House. 

Monday,  May  30.  '"J*1! 
man  COURT  OP  JUSTICE  bill. 
On  the  order  for  going  into  committee  on  this 
bill. 

The  Lord  Chancellor  remarked  that  on  a 
former  occasion  an  intimation  was  mado  ^at  Her 
Majesty's  judges  were  anxious  that  the  committee 
should  be  postponed,  in  order  that  they  nugw 
have  an  opportunity  of  considering  tho  measure 
and  expressing  an  opinion  upon  it.  He  had  wnee 
had  tho  advantage  of  receiving  their  opinions,  ana 
he  had  a  personal  explanation  to  make  on  «•»» 
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riie  report  on  which  the  Bill  was  framed 
tented  aa  long  ago  as  March  1869,  and  the 
lion  which  mads  that  report  included  the 
ita.tivea  of  every  portion  of  our  indicator©, 
as  Of  both  braaohsa  of  the  legal  profession, 
its  members  were  8ir  William  Erie,  than 
here  could  not  hare  been  an  abler  Tepresen- 
lot  only  of  the  Court  of  Common  Pleas, 
den  he  had  long  presided  with  so  much  dis- 
i,  bat  of  the  Judicial  Committee  of  tho 
'otmcil,  to  which  tribunal  he  had  given  so 
attention, •  with  very  great  benefit  to  the 
The  Court  of  Chancery  was  represented 
noble  and  learned  friend  who  soon  after- 
beeame  Lord  Chancellor  (Lord  Cairns),  as 

by  a  Lord  Justice  of  Appeal  and  a  Vice- 
fllor.  The  three  Common  Law  Courts  wore 
mted  by  Mr.  Justice  Blackburn,  Mr.  Justice 
gru  Smith,  and  Baron  Bramwell,  and  there 
u»o  the  judge  of  the  Court  of  Probate  and 
?e,  and  the  Judge  of  the  Court  of  Admiralty, 
ar  waa  represented  by  the  then  Attorney- 
il  (Sir  J.  Karslake),  the  present  Attorney 
Solicitor  General,  Sir  Ronndell  Palmer, 
rxain,  and  other  well-known  members,  and 
.vera  also  eminent  solicitors.  The  report,  as 
ho  proposed  to  give  it  effect  by  this  Bill, 
a  unanimous  one,  except  that  the  judge  of 
Imrralty  Court  doubted  the  expediency  of 
ng  his  court  with  the  other  courts,  and  it 
j  been  before  the  profession  and  the  public 
ae  months  without  any  substantial  objections 
g  been  offered  to  it  in  any  quarter,  it  appeared 
n  in  the  course  of  the  winter  his  manifest 
to  embody  its  recommendations  in  a  Bill.  It 
mj  cording  1  y  announced  in  the  speech  from 
iron©  that  such  a  course  would  be  taken.  He 
fully  took  on  himself  any  blame  for  not  con- 
ig  the  judges,  but  be  hoped  to  stand  excused 

the  imputation  of  intentional  discourtesy, 
t  struck  him,  though  as  it  now  appeared 
rfy,  was  that  after  the  matter  had  been  so 
before  the  publio  it  was  not  desirable  to 
npt  to  compromise  the  judges  either  by  soek- 
heir  special  sanction  to  the  Bill,  or  by  putting 
i  in  the  disagreeable  position  of  throwing  any 
iultyin  its  way,  since  even  if  they  had  ob- 
d  to  it  he  could  not,  under  the  circumstances, 

withdrawn  it  He,  therefore,  contented  him- 
with  Bending  a  eopy  of  it  to  each  of  them,  his 
ake  being  that  he  did  not  accompany  it  with 
ter  specially  requesting  their  attention  to  it. 
ras  very  thankful  that  on  becoming  aware  of 
r  desire  to  express  an  opinion  he  acceded  to  a 
ponoment,  since  hs  waa  now  in  possession 
heir  views.  He  had,  indeed,  been  previously 
rmed  in  some  degree  on  that  head  by  a 
iphlet  written  in  the  usually  clear,  vigorous, 

powerful  stylo  of  the  Lord  Chief  Justice 
England,  who,  though  complaining  of  his 
it  of  courtesy  in  not  accompanying  tho 
with  a  letter,  treated  him  with  extromo  kind- 
s  and  courtesy.  It  was  satisfactory  to  know 
t  both  the  Lord  Chief  Justice  and  the  other 
ges  unhesitatingly  approved  the  principle  of 
Bill.  The  Lord  Chief  Justice,  indeed,  found 
at  fault  with  the  Common  Law  Courts  for  not 
ring  so  far  rendered  elastic  their  rules  and 
•cedure  as  to  meet  the  necessities  of  the  time, 
1  urged  that  any  distinction  between  law  and 
lity  was  unnecessary  in  a  well-constituted  sys- 
a  of  jurisprudence.  Hs  added  that  in  1860,  in 
>  time  of  Lord  Chancellor  Campbell,  there  was  a 
ong  desire  to  hand  over  to  the  courts  of  common 
v  such  power  and  authority  as  would  enable 
am  to  administer  both  systems,  and  that  tho 
ktter  was  postponed  at  tho  instance  of  the  equity 
Iges,  including  himself .  Now,  if  ho  then  really 
i  so  object,  all  he  Could  say  was  that  he  hoped 
had  become  wiser.  His  recollection  of  the  case 
wever,  was  that  it  was  proposed  to  hand  over  to 
e  common  law  courts  a  certain  amount  of  power 
id  authority,  but  without  any  machinery  for 
.Trying  into  effect  such  matters  as  they  would 
ive  had  to  deal  with  on  the  new  system.  Thoy 
ere  to  be  authorised,  for  instance,  to  hear  an 
[uitable  defence  to  an  action,  so  that  in  an  action 
>r  ejectment,  a  person  might  have  said  he  had 
aught  the  estate,  and  the  court  might  have  taken 
lat  plea  into  consideration,  but  they  would  have 
id  no  machinery  for  inquiry  into  the  title  of  tho 
date.  Several  other  instances  might  be  given, 
bw,  thii  Bill,  on  the  otter  hand,  provided  that 
ie  courts  of  law  and  equity  should  be  fused  into 
le  high  court,  possessing  every  power  which 
dated  in  any  one  of  them,  so  that  there  should 
e  no  want  of  power  in  administering  justice  in 
ny  of  it*  divisions.  He  was  glad  to  be  able  to 
its  the  Lord  Chief  Justice's  approval  of  this 
cheme  :— 

I  do  not  hesitate  to  any  that  the  idea  of  combining 
he  Superior  Court*  of  Law  and  Equity  into  one  great 
ourt,  and  forming,  m  it  were,  a  new  Aula  Regia,  or  as 

would  prefer  to  call  tt,  a  greet  Judicial  Council  of  tho 
tealm,  u  proposed  by  the  com  mission  nnd  embodied  in 
he  first  Bui,  appeared  to  ■»  a  project  an  admirable  as  it 
ras  daring  and  novel.  Fov  the  distribution  of  judicial 
trength, lor  the  distribution  of  judicial  business,  for 
leoenary  alterations  in  matters  of  procedure  and 


-/J,!  T/it  to  .iifel  .ssTrtl^owJ  foa6  idiraonw  n 
The  Lord  Chief  Justice  and  the  other  judges,  how- 
ever,  while  concurring  in  tho  desirability  of  a 
power  of  administering  law  and  equity  by  the 

to  prevent  confusion  in  tho  future  administration 
of  justice,  that,  instead  of  a  general  enactment, 
such  as  clause  13  of  the  Bill,  a  careful  collation  of 
tho  common  law  and  equity  law  having  been  first 
made,  express  provision  should  bo  made  as  to 
what  tho  law  Bhould  bo  in  each  particular  instance ; 
or,  if  this  course  should  be  deemed  impracticable, 
owing  to  tho  time  it  would  require,  that  clausos 
should  bo  carefully  framed  expressly  stating  the 
principles  determined  on  by  Parliament  for  tho 
purpose  in  view.  Now,  though  he  by  no  means 
despaired  of  such  a  code  or  digest  being  ultimately 
achieved,  he  was  convinced  if  the  fusion  of  law  and 
equity  had  to  await  such  a  work  five,  six,  or  seven 
years  would  intervono.  The  next  proposition  of 
the  judges  was : — 

That  while  the  Courts  of  Common  Law  should  bo  re- 
quired to  administer  the  law  as  thus  altered  and  settled 
in  civil  suits,  it  is  wholly  unnecessary,  and,  on  the  con- 
trary, eminently  undesirable,  thattheir  coustitutious  or 
peculiar  jurisdictions  in  other  matters  should  be  in  any 
way  interfered  with. 

Now,  ho  felt  sure  that  this  wonld  involve  a  falling 
back  into  tho  very  evil  we  desired  to  escape  from, 
— viz.,  from  the  narrowness  of  jurisdiction  which 
had  been  tho  primary  canso  of  a  suitor  being  driven 
from  one  court  to  another  till  he  discovered  which 
was  the  proper  tribunal.  The  question  as  to  tho 
titles  of  the  courts  and  judges  was  so  small  a  quos- 

That,  looking  to  the  great  and  substantial  difference 
whioh  exists  between  the  procedure  of  the  Equity  and 
the  Common  Law  Courts,  the  more  important  matters 
of  procedure  ought  to  be  considered  and  determined  by 
Parliament,  and  Bhould  form  port  of  the  Bill. 

Under  this  head  they  include  trial  by  jury  and  a 
variety  of  other  subiocts.  Now  the  Courts  of 
Common  Law  Procedure  Act  proceoded  on  this 
plan,  and  the  rules  it  contained  occupied  200  closely 
printed  pages,  but  what  chance  would  there  be  of 
the  speedy  passage  of  a  Kill  containing  such  rules 
and  regulations,  not  only  through  this  Ho  ise,  but 
through  the  other,  no  less  than  100  of  whose 
members  belonged  to  the  legal  profession,  where 
every  one  of  thoso  rules  would  have  to  be  dis- 
cussed, and  if  necessary  amended.  Such  a  oour.-o 
would  be  an  idlo  expenditure  of  the  proper  force 
of  Parliament.  Persons  who  wero  qualified  by 
practice  and  experience  ought  to  bo  set  to  this 
task,  and  they  must  bo  paid,  for  the  work  would 
require  much  time,  care,  and  deliberation,  there 
being  the  supervision  of  a  body  which  would  see 
that  tho  rules  were  reasonable.  A  still  greater 
objection  to  including  the  rules  in  one  Act  of 
Parliamont  was  that  they  would  not  be  elastic  and 
capable  of  prompt  modification,  whereas  on  tho 
plan  proposod  by  tho  Bill  they  would  be  easily 
altered,  such  alterations  being  laid  before  Parlia- 
ment. The  Bill  originally  proposed  that  tho  rules 
should  be  framed  by  the  court  itself,  but  in  do- 
feronco  to  the  objection  that  the  judges  had  not 
the  requisite  time  or  leisure,  he  thought  it  best  to 
intrust  the  work  to  a  committee  of  the  Privy 
Council,  to  include  tho  Lord  Chancellor,  as  the 
person  charged  with  the  duty  of  attending  to 
measures  for  the  amondment  of  the  law,  and  tho 
Chancollor  of  the  Exchequer,  who  alone  could 
properly  datermine  tho  expenditure  proper  for 
achieving  the  work.  Jt  was  never  his  intention 
to  refer  tho  question  to  those  two  officers  alone, 
but  he  contemplated  that  they  should  have  tho 
assistanco  of  many  legal  members  of  tho  Privy 
Council,  and  Bhould  oontinue  to  have  tho  power  of 
making  and  altering  rules.  The  Lord  Chief  Jus- 
tice, however,  had  strongly  objected  to  this  pro- 
posal as  unconstitutional,  urging  that  times 
might  change  and  that  it  might  be  of  tho  utmost 
importance  to  keep  the  independence  of  tho  courts 
wholly  frco  from  any  influence  of  tho  Crown. 
Now,  whilo  seeing  no  cause  for  serious  apprehen- 
sion on  this  point,  ho  proposed  to  got  ovor  tho 
difficulty.  Tho  Lord  Chief  Justice  had  remarked 
that  it  would  bo  very  different  if  such  a  body  wore 
only  to  start  ruloa,  leaving  afterwards  to  the 
court  complete  power  of  modifying  them,  and  this 
was  what  he  now  proposed.  In  the  first  instance 
tho  framing  of  the  rules  must  be  attended  with 
considerable  expense,  and  ho  proposed  to  intrust 
it  to  a  committee  of  tho  Privy  Council,  consisting 
of  the  Lord  Chancellor,  tho  Chancellor  of  tho 
Exchequer,  the  chiefs  of  the  three  Common  Law 
Courts,  the  judge  of  tho  Court  of  Probate,  tho 
judge  of  tho  Court  of  Admiralty,  and  such  other 
members  as  might  be  thought  fit.  Tho  rules,  it 
Was  provided,  must  necessarily  be  framed  before 
the  coarts  camo  into  operation,  and  this  was  fixed 
for  Michaelmas  Term,  1871.  When  once  launched 
the  High  Court  would  be  able  to  add  to  or  vary 
the  rulos,  submitting  such  alterations  to  the  Com- 
mittee of  Privy  Council,  and  of.  course  laying 


them  before  Parliament  Moreover,  to  meet  the* 
wish  of  the  Lord  Chief  Justice  and  other 
judges,  that  criminal  business  should  be  left 
as  far  as  possiblo  to  the  court  ovor  which 
he  so  ably  presided,  he  proposed  so  to  amend  the 
Bill  as  to  koep  that  high  and  ancient  officer  as  pro- 
sident  of  one  division,  and  to  direct  that  as  far  as 
was  consistent  with  the  other  provisions  of  the  Bill, 
criminal  business-Bhould  be  allotted  to  that  courts 
over  which  the  Lord  Chief  Justice  should  preside. 
The  qualifying  words  were  necessary  on  account 
of  some  matters,  such  as  an  indictment  against  a 
railway  company  for  stopping  up  a  road,  being  tech- 
nically criminal,  but  really  cavil.  He  had  recoivod 
numerous  applications  expressing  a  desire  that  the 
Bill  should  pass  as  speedily  as  possible,  from  mer- 
cantile bodies,  from  four  or  five  large  bodies  of  attor- 
neys in  the  North,  from  tho  Metropolitan  and  Pro- 
vincial Law  Association,  and  from  tho  Society  for 
the  Amondment  of  the  Law,  the  resolution  of  thia 
last  body  having  been  adopted  at  one  of  tho  largest 
meetings  it  had  known,  presided  ovor  by  Mr. 
Mollish,  an  eminent  member  of  the  common  law 
bar.  Ho  hoped,  therefore,  that  there  would  bo  no- 
further  delay.  With  regard  to  the  Appellate  Juris- 
diction Bill,  tho  commissioners  recommended  that 
tho  Court  of  Appeal  should  be  a  branch  of  the 
High  Court  of  Justico,  one  advantage  of  which 
would  be  that  it  would  assist  in  tho  framing  of 
subsequent  rules  and  regulations.  There  was, 
however,  a  feeling  in  favour  of  separating  f* 
appellate  and  original  jurisdictions  and  judo 
and  he  should  bo  glad  to  know  the  opinion  of 
House  on  this  point.  The  Bill  could  easily 
moulded  into  either  shape,  and  he  did  not  purpose 
to  proceed  with  the  committee  on  that  Bill  to- 
night.   Tho  noble  and  loarned  lord  concluded  by 

moving  that  the  house  go  into  committee-  

Lord  Cairns  was  anxious  to  do  nothing  which 
would  have  the  appearance  of  impeding  tho  pro- 
gress of  a  measuro  tho  object  of  which  no  warmly 
approved,  but  ho  thought  that  his  noblo  and 
learned  friend  must,  on  reflection,  entertain  a 
serious  doubt  of  the  propriety  of  proceeding  with 
the  Bill  during^  the  present  session.  Passing  by 
details,  on  which  mnoh  discussion  would  neces- 
sarily arise,  there  wero  two  cardinal  questions  on 
which  the  House  ought  to  arrive  at  some  distinct 
conclusion  before  going  into  committee.  First, 
there  was  the  entire  absence  of  all  those  dotails 
whioh  wore  necessary  in  order  to  furnish  a  clear 
and  definite  idea  of  what  tho  condition  of  our 
courts  of  judicature  would  bo  after  tho  Bill  passed. 
His  noblo  and  learned  friend  proposed  to  leave  these 
to  bo  settled  by  a  committee  of  tho  Privy  Council ; 
not  that  they  were  themselves  to  preparo  tho 
dotails  whioh  were  necessary  to  clothe  tho  Bill 
with  life,  but  that  other  persons  would  have  to  be 
largely  paid  for  doing  it,  and  that  the  committee 
would  approve  the  work  of  thoso  paid  draughts- 
men. If,  howevor,  the  duty  must  devolvo  on  per- 
sons who  could  givo  it  a  great  deal  of  time  and 
consideration,  why  oould  not  his  noble  and  learned 
friend  employ  such  persons  to  prepare  tho  rules 
with  a  view  to  inserting  them  in  a  Bill,  so 

5SB3?  i%£r,   k  to  a* 

H  dotails,"  but  it  was  in  truth  quite  inappropriate, 
for  they  wero  questions  of  principle,  which  wont 
to  tho  very  root  of  our  judicature.   They  included, 
for  instance,  the  soloction  of  the  business  to  bo 
heird  before  the  High  Court  itself  and  tho  times 
of  the  sitting  thereof,  so  that  tho  committee  of  tho 
Privy  Council  wonld  dotermine  whother  a  parti- 
cular cause  should  bo  heard  boforo  one  judgo,  or 
throe,  four,  or  five  judges.    Then  thero  was  tho 
distribution  of  the  businoss  among  the  several  Divi- 
sional Courts,  and  then  again  tho  constitution  of 
jud^es'consisting  of  a  less  number  of  judges  than 
was  required  for  a  divisional  court,  and  tho  appro- 
priation of  tho  business  to  be  transacted  by  such 
courts.    Thus  tho  committee  would  determine 
whether  a  suit  should  bo  heard  by  a  plurality  of 
judges  or  by  a  singlo  judge.    But  a  still  more 
extraordinary  matter  left  to  tho  committee  waa 
tho  number  of  judges  required  to  concur  in  a 
judgment  of  the  high  court,  or  of  a  divisional  or 
other  court,  and  the  mode  in  which  such  judg- 
ments wero  to  be  given — whether  as  tho  judgment 
of  the  court,  or,  if  thero  were  a  difforonco  of 
opinion,  as  to  the  judgment  of  individual  judges. 
The  committee  would  hold  the  court  in  subjootion 
on  all  thoso  questions.  They  were  also  to  regulate 
all  matters  relating  to  tho  institution  and  conduct 
of  business  coming  within  the  cognizanco  of  the 
court — the  pleadings,  the  mode  of  taking  evidence, 
tho  mode  of  hearing,  the  costs  to  be  allowed,  the 
mode  of  taxation  thereof,  the  parties  by  whom 
coBts  should  bo  borne,  and  all  matters  incidental 
to  or  connected  with  tho  administration  of  justice. 
He  was  aware  that  some  of  thoso  gonorul  princi- 
ples wore  mentioned  with  move  provision  in  amend- 
ments wbieh  his  noblo  and  lournod  friend  brouosod 
to  make,  but  tho  great,*  number  wero  still  left  to 
tho  o,.m....t!eo|..,.....m..,„..„t.    Moreover,  although 
the  rulos  wore  to  bo  aubnuttod  to  Parliamont, 
l'avl.aintot  might  not  be  hiuu>k.  .,rior  to  til^. 

t^ttttlKj >°ot  a° oVnnmUtoo  o7waT' 


Digitized  by 


Google 


THE  LAW  TIMES. 


[June  4,  1870. 


chiefs  of  the  three  common  law  courts  would,  it 
wan  true,  be  members,  but  whether  thoy  would  be 
a  majority  or  minority  would  be  in  the  discre- 
tion of  those  who  appointed  the  committee.  To 
take  one  point  as  a  sample  of  the  whole,  it  would 
depend  on  the  view  of  this  committee,  and  on  the 
amount  of  discretion  they  might  .give  to  a  judge, 
whether  trial  by  jury  should  be  retained  or  dis- 
carded. Such  a  procedure  was  surely  an  abnega- 
tion by  Parliament  of  its  proper  duty  ?  (Hear.) 
Parliament  ought  not  to  refer  suchquestions  to  any 
external  authority,  however  respectable.  More- 
over, if  these  questions  were  determined  in  the 
Bill,  the  consent  of  both  Houses  was  necessary ; 
but  it  was  proposed  that  the  rules  of  the  com- 
mittee should  take  effect  unless  both  Houses  con- 
curred in  an  address  to  the  Crown  against  them. 
One  great  advantage  of  proceeding  by  Bill  waa 
that  everything  was  done  publicly,  and  that 
valuable  suggestions  were  offered  by  persons  con- 
versant with  the  subject,  so  that  in  two  or  three 
months  a  measure  was  so  settled  that  it  was  likely 
to  prove  acceptable  to  the  public ;  whereas  the 
framing  of  rules  by  a  committee  of  the  Piivv 
Council  must  be  done  in  the  dark,  the  public  and 
the  profession  knowing  nothing  of  them  until 
they  actually  appeared,  when  criticism  would  be 
too  late.  His  noble  and  learned  friend  had  urged 
that  rules  established  by  Act  of  Parliament  were 
ine  lastic,  and  that  there  was  an  inconvenience  in 
not  being  able  to  make  trifling  amendments 
without  a  second  Act ;  but  if,  as  he  proposed,  the 
court  might  be  empowered  to  modify  the  regula- 
tions of  the  committee,  why  could  not  the  court 
be  equally  empowered  to  modify  the  regulations  con- 
tained in  an  Act  of  Parliament,  always,  of  course, 
submitting  them  to  the  cognizance  of  Parliament  ? 
As  to  the  anxiety  of  professional  men  for  the  speedy 
passing  of  the  Bill,  there  was  an  old  proverb  "  It  is 
done  quickly  enough  if  it  isdone  well  enough,"  and 
if  a  thing  was  not  done  well,  speed  was  detrimental 
rut  her  than  beneficial  As  far  as  he  could  recollect 
public  opinion  the  strongest  objection  was  felt  to 
consigning  to  a  dark  committee  of  the  Privy 
Council  the  framing  of  a  code  for  tho  judicature 
of  the  country.  Even  if  their  Lordships  were  to 
assent  to  the  plan,  he  was  sure  that  it  would  never 
bo  :ome  the  law  of  Parliament.  When,  moreover, 
three  years  ago,  the  commission  commenced  its 
sittings,  there  was  a  fair  prospect  of  the  almost 
immediate  commencement  of  the  new  Palace  of 
Justice,  designed  to  brinjj  all  tho  courts  of  the 
metropolis  under  one  roof,  and  of  its  early  com- 
pletion ;  but  he  was  sorry  to  say  that  those  hopes 
had  proved  too  sanguine,  and  that  there  was  no 
sign  of  the  work  being  commenced.  Now,  de- 
sirable as  tho  consolidation  of  all  the  courts  in  the 
metropolis  was,  it  was  physically  and  mechanically 
impossible  until  we  had"  a  building  in  which  to 
put  them.  Until  the  courts  were  built  tho  passing 
of  this  Bill  was  immaterial.  Some  of  the  courts 
were  at  Westminster-hall,  tho  masters  of  some  of 
those  courts  sitting  at  Lincolu's-inn.  The  Rolls' 
Court  was  in  Chancery-lane  ;  tho  Lord  Chance!  W 
sat  in  the  dining-hall  of  Lincoln's-inn,  and  the 
Vice  -  Chancellors  in  buildings  scattered  about 
Lincoln's  inn,  their  chambers  being  in  other  places. 
Tho  Court  of  Bankruptcy  sat  in  Lincoln's-inn- 
fialdi ;  the  Judge's  Chambers,  to  which  thev  were 
obliged  continually  to  resort,  were  in  the  Eolls'- 
gardon ;  the  Probate  and  Divorce  Court  sat  in 
Westminster-hall,  and  tho  Admiralty  Court,  ho 
believed,  in  the  same  neighbourhood.  Now  if 
these  courts  were  to  be  fused,  so  that  each  divi- 
sion would  co-operate  and  assist  the  other,  and 
one  with  a  superfluity  of  time  relieve  another 
whioh  was  overburdened,  how  could  the  judges 
and  officers  act  togethor  until  they  were  all 
brought  into  ono  building  so  as  to  have  easy 
access  to  each  other?  Without  this  there  would 
be  inexplicable  confusion.  Ho  was  glad  to  hear 
that  liis  noble  and  learned  friend  did  not  propose 
to  proceed  with  tho  Appellate  Jurisdiction  Bill. 
It  was  an  entiro  misconception  of  the  Commis- 
sioners' report  to  imagino  that  thoy  dosirod  to 
establish  a  new  appeal  court,  outside  the  High 
Court  of  Justice,  and  somewhat  intermediate  be- 
tween it  and  the  House  of  Lords.  Their  recom- 
mendation was  that  the  high  court  should  in  one 
of  its  divisions  havo  the  material  for  tho  hear- 
ing of  appeals,  whether  those  appeals  wore 
afterwards  carried  to  the  ultimate  Court  of  Ap- 

Seal  or  not.  In  no  spirit  of  hostility  to  tho  Bills, 
e  would  press  on  his  noble  and  learned  friend 
tho  expediency  of  resting  satisfied  with  tho 
second  reading  for  this  Session,  of  abandoning  the 
Committee  of  the  Privy  Council,  and  of  turning  to 
qualified  persons  for  assistance  in  order  to  bring 
before  Parliament  a  code  of  procodure  on  his  own 
responsibility.  If  he  refused  to  take  this  course, 
this  was  not  a  question  on  which  he  could  con- 
template the  possibility  of  a  division,  which  might 
have  a  party  appearance,  but  if  his  noble  and 
learned  friend  insisted  on  proceeding  with 
the  Bills  in  their  present  shape  he  would  inour 

a  serious  responsibility.    (Hear,  hear.)  Lord 

Westbury  remarked  that  the  introduction 
4>t  the  Bill  was  hailed  by  him  with  great  satis. 


faction,  but  its  machinery  and  provisions  dis- 
appointed him,  as,  indeed,  they  did  everybody. 
Nothing  could  be  more  unparliamentary  and  in- 
sufficient than  to  accept  the  mere  outline  of  a 
measure,  leaving  everything  that  was  to  give  it 
life  and  body  and  action  to  be  filled  up  by  another 
authority.  On  his  urging  this  objection,  his  noble 
and  learned  friend  asked  for  tho  committal  of 
the  Bill  pro  forma,  for  the  purpose  of  amend ; 
but  it  emerged  more  ugly  than  before,  an  1  still  a 
miserable  skeleton.  (Tho  Lord  Chancellor  here 
complained  that  he  was  not  able  distinctly  to  hear 
his  noble  and  learned  friend's  remarks.)  The 
Hou*e  itself,  he  was  sorry  to  say.  was  an  emblem 
of  the  confusion  and  disorder  which  would  attend 
on  the  Bill  if  parsed  in  its  present  shape.  (A 
laugh.)  Nobody  could  make  out  what  it  intended 
to  do,  or  how  its  intention  was  to  be  carried  out. 
His  noble  and  learned  friend  had  appealed  to  the 
report  of  the  commission,  but  ho  had  not  followed 
it.  It  suggested,  for  instance,  that  there  should 
bo  the  idea  of  a  Supreme  Court,  into  which  all  the 
existing  jurisdictions  should  be  thrown,  and  from 
which,  as  from  one  living  spring,  the  water  should 
be  drawn  to  feed  all  the  subordinate  jurisdictions. 
Instead  of  this,  the  Bill  proposed  to  constitute 
the  High  Court  as  a  positive  independent  court. 
Thoy  found  accordingly  thnt  the  High  Court  was 
a  body  that  was  to  admini-ter  justice  indepen- 
dently of  all  tho  Divisional  Courts  with  which  it 
was  subdivided.  But  when  they  came  to  look 
into  the  Bill  there  was  nothing  to  show  what  the 
High  Court  was  to  do,  whether  it  was  to  be  simply 
appellate  or  original.  If  appellate,  in  what  cha- 
racter t  How  were  appeals  to  be  presented  to  it  ? 
They  found,  indeed,  some  few  indications  that  it 
was  to  have  the  power  of  rehearing  some  things 
that  were  not  stated,  but  there  was  nothing  to 
show  in  what  character  it  was  to  act,  how  it  was 
to  proceed,  of  whom  it  was  to  be  constituted, 
when  it  was  to  sit,  and  what  relations  it  was  to 
bear  to  other  courts.  What  they  were  told  was 
that  the  Committee  of  tho  PrivyCouncil  were  to 
determine  all  thoso  tilings,  but  he  would  ask 
whether  tho  House  of  Lords  were  now  to  approve 
a  Bohenio  which  was  unknown  and  unseen,  and 
which  at  present  was  incapable  of  being  defiie >d. 
(Hear,  hear.)  Then  what  relation  was  the  High 
Court  of  Justice  to  stand  in  towards  the  new 
appellate  tribunal.5.  If  it  was  to  be  in  it- 
self an  appellate  tribunal,  and  to  gather  up  all  the 
appeals  and  all  the  rehearings  from  the  subordinate 
Divisional  Courts,  was  it  itself  to  bo  again  subor- 
dinate to  the  High  Court  of  Appeal,  which  was 
the  subject  of  the  second  Bill  ?  and  if  it  was  subor- 
dinate to  that,  was  it  also  to  bo  subordinate  to 
the  House  of  Lords  ?  Did  his  noble  and  learned 
friend  wish  tho  House  to  sanction  such  a  scheme 
—to  go  from  the  Divisional  Court  to  the  High 
Court,  from  the  High  Court  to  tho  new  Court  of 
Appeal,  and  from  the  now  Court  of  Appeal  to  the 
old  jurisdiction  of  thoir  lordships'  Houbo  ?  (Hear, 
hear.)  Now,  all  that  was  left  mere  matter  of  un- 
certainty, and  he  contended  it  was  not  right 
that  they  should  pass  a  measure  in  that  form. 
Then,  again,  when  thoy  came  to  the  re-creating — 
to  the  great  number  of  original  tribunals  which 
were  to  administer  tho  new  scheme  of  justice — it 
was  right  that  thoy  should  know  who  was  to  dis- 
tribute tho  business  among  those  tribunals.  Was 
this  distribution  to  be  left  to  tho  will  of  the 
suitors  ?  At  present  this  was  determined  by  tho 
distinctions  which  existed  in  tho  law,  but  when 
there  was  no  distinction  between  tho  law  adminis- 
tered by  one  set  of  tribunals  and  that  administered 
by  another,  who  was  to  have  the  power  of  distri- 
buting and  assigning  the  different  descriptions  of 
business  ?  With  all  respect  and  deference  to  his 
noble  and  learned  friond,  ho  would  entreat  him  to 
tako  warning  by  what  ho  himself  had  done,  by  the 
changes  which  ho  himself  had  found  it  necessary  to 
make  so  repeatedly  in  liis  own  scheme  within  a  short 
period.  Ho  very  much  doubted  whether  the 
public  quite  understood  tho  immense  alterations 
which  would  bo  introduced  into  the  present  law 
by  this  scheme.  Henceforth  there  was  to  be  but 
ono  stream  of  justice :  the  Court  of  Queen's  Bench, 
tho  Court  of  Common  Pleas,  and  the  Court  of 
Chancery  were  to  bo  pulled  down  to  make  room 
for  this  new  tribunal.  But  it  would  never  do  to 
accede  to  such  a  scheme  until  they  knew  what  was 
to  be  substituted.  No  man  would  bo  so  unwise  as 
to  part  with  his  garment,  which  had  hitherto  kept 
him  warm,  without  first  of  all  ascertaining  what 
he  was  to  wear  instead.  When  tho  objects  of  the 
new  courts  had  been  settled,  and  when  they  knew 
what  it  was  that  was  to  bo  substituted  for  the  pre- 
sent system,  they  would  embrace  with  the  greatest 
ddight  the  change  proposed  by  his  nobleand  learned 
friond-^-a  change  of  which  it  was  impossible  to 
speak  in  words  of  too  high  commendation,  throw- 
ing down,  as  it  did,  tho  difference  that  now  existed 
between  our  system  of  law  and  equity,  and  doing 
away  with  the  antagonism  that  now  prevailed. 
While  congratulating  his  noble  and  loarned  friend 
on  what  he  had  done,  on  the  courage  and  resolu- 
tion he  had  exhibited  in  bringing  forward  that 
great  reform,  he  would  beg  him  to  pause  for  a 
little  while,  until  he  could  show  what  form  and 


body  tho  new  institutions  were  to  take.  Nor  in 
doing  that  need  there  be  any  delay.  His  nobte 
and  learned  friend  proposed  after  this  imperfect 
sketch  to  address  himself  to  the  duty  of  filling  up 
this  sketch,  and  of  doing  that  which,  as  he  con- 
tended, ought  to  be  done  before  their  lordalupa 
were  asked  to  go  into  committee.  The  Bill  was  not 
to  come  into  operation  till  the  1st  Nov.  187L 
What  was  proposed  to  be  done  out  of  doors  would 
be  dono  in  the  interval,  but  it  would  be  done  behind 
their  lordships'  backs.  (Hear,  hear.)  Where  wu 
the  necessity  for  it  ?  Was  not  the  time  abundant? 
His  noble  and  learned  friend  had  encountered  no 
opposition  beyond  tho  representations  of  those 
who  urged  that  he  was  pressing  it  on  in  a  marmfj. 
that  must  of  necessity  defeat  itself.  What  wu 
asked  of  his  noble  and  learned  friend  was  that  he 
should  allow  the  Bill  to  stand  where  it  was,  that 
he  should  take  advantage  of  the  interval  to  fill  up 
the  hiatus — to  fill  up  the  gaps  which  existed,  and 
so  to  afford  the  House  an  opportunity  of  judging 
what  was  to  be  the  nature  and  form  of  the  new 
institutions.  The  report  of  the  commission  which 
his  noble  and  learned  friond  desired  to  follow  re- 
commended not  only  that  there  should  be  a  con- 
solidation of  the  courts,  but  that  there  should  at 
the  same  time  be  a  uniformity  of  procedure.  And 
if  they  had  uniformity  of  the  law  and  uniformity 
of  the  tribunals  they  must  still  further  carry  out 
that  uniformity  by  having  uniformity  of  procedure, 
a  change  that  was  by  no  means  a  trifling  one.  At 
present  the  system  of  pleading  at  law  and  in  equity 
differed  toto  ceelo.  At  law  a  definite  issue  ni 
rawed,  while  in  equity  the  pleadings  on  the  plain- 
tiffs side  consisted  of  a  condensed  statement  of 
the  facts  on  which  he  relied,  and  on  the  de- 
fendant's side  of  a  condensed  satoment  of  the 
facts  on  which  he  reliod,  but  there  was  no  neces- 
sity on  tho  part  either  of  plaintiff  or  defendant 
to  set  forth  any  proposition  of  law  on  which 
the  caao  would  depend.  Now,  when  these 
uniform  courts  had  been  established,  what  was  to 
be  done  in  tne  way  of  establishing  a  uniform  sys- 
tem of  pleading  and  procedure  !-  Would  his  noble 
ami  learned  friond  be  good  enough  to  lay  downs 
definite  proposition  upon  that  point  f  What  he 
might  call  the  last  edition  of  tho  Bill,  the  amend- 
ments which;his  noble  and  learned  friend  had  laid 
upon  the  table  on  their  last  night  of  meeting,  went 
a  certain  length  in  recognition  of  this  "bligation 
to  establinh  an  uniform  procedure.  If  his  noble 
and  learned  friend  could  go  so  far,  he  could  go 
to  the  fullest  extent.  It  was  idle  to  say  that 
rules  of  practice  extending  to  200  folios  would 
be  needed  ;  nothing  of  the  kind  was  necessary. 
Tlje  principles  which  were  wanted  were  those 
which  would  regulate  pleadings,  regulate  proce- 
dure, regulate  the  mode  of  trial  and  tho  mode  of 
taking  evidence ;  and  once  those  priuciples  were 
settled  they  would  go  far  towards  the  establish- 
ment of  a  tribunal  armed  at  all  points.  But  under 
the  Bill  all  these  matters  were  left  to  be  deter- 
mined by  an  extrinsic  tribunal.  (Hear,  heat.) 
Why  did  his  noble  and  learned  friend  desire  to 
withdraw  those  matters  from  the  knowledge  of 
Parliament ;  why  did  he  cut  off  from  himself  the 
assistance  he  would  receive;  why  did  he  volun- 
tarily incur  all  tho  obloquy,  the  difficulty,  and 
labour  attendant  on  the  performance  elsewhere  of 
work  which  ought  to  be  done  under  tho  sanction 
and  with  the  knowledge  and  approbation  of  Par- 
liament? He  entreated  his  noble  and  learned 
friend  to  tako  into  his  consideration  those  sug- 
gestions, which  were  offered  in  the  kindest  spirit, 
and  to  see  whether  it  was  not  possible  for  him 
to  allow  tho  Bill  to  stand  over  for  this  session, 
and  reproduce  it  next  year  with  the  neces- 
sary alterations.  If  that  oourse  were  adopted, 
he,  for  one,  promised  that  he  would  then  co- 
operate most  anxiously  and  most  industriously 
in  the  task  of  carrying  tho  Bill  bo  completed  into 
effect;  but  if  his  noble  and  learned  friend,  with 
courage  and  pertinacity  rather  than  with  sound 
discretion,  insisted  on  proceeding  with  tho  Bill 
this  year,  then,  with  the  greatest  respect  for  hi* 
noble  and  learned  friend,  and  feeling  sure  that  he 
would  not  for  a  moment  impute  to  him  any  un- 
worthy motive,  ho  must  decline  to  have  any- 
thing whatever  to  do  with  the  further  progress  of 
the  measure.  That,  pernaps,  might  not  bo  felt  m 
any  very  great  loss,  but  it  was  a  course  which  he 
should  feel  it  is  duty  to  adopt.  He  never  could 
be  a  party  to  a  course  so  unconstitutional  a9  t^** 
of  sacrificing  the  independence  of  tho  judicial 
tribunals,  by  sanctioning  this  unheard-of  pl&n> 
according  to  which  the  conduct  and  procedure  of 
these  tribunals  was  to  be  regulated  and  controlled 
by  the  decrees  of  the  Privy  Council.  From  the 
very  beginning  it  had  been  the  object  of  our  con- 
stitution to  make  the  judges  independent  of  the 
Crown  (hear,  hear),  and  it  ought  uot  less  to  bo 
the  object  of  Parliament  in  the  present  day  to 
preserve  tho  perfect  independence  of  the  If?*' 
tribunals  and  their  efficiency  for  the  Discharge  o» 
the  duties  committed  to  them.  (Hear,  hear.)  »e 
had  given  notice  of  several  amendments  to  the 
Bill ;  but  they  were  all  of  a  milk-and-water  chv 
ractcr  (alaugli),  as  compared  with  the  necessity  « 
correcting  the  defects  of  tho  Bill  the  points  to 
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ntion  had  now  been  called.  He  hoped  Ub 
learned  friend  would  yield  to  the  advioe 
been  given  him  upon  the  other  side  of  the 
id  resting:  satisfied  for  the  present  with 
re  which  he  had  bo  justly  won,  would 
Bill  to  stand  over  till  he  could  produce 
aaion  with  the  necessary  amendments, 
roxild  no  doubt  meet  with  the  aoknow- 

t  so  justly  deserved.  Lord  Penzance 

bn  what  had  been  said  by  some  of  his 
learned  friends ;  he  entertained  a  strong 
to  the  framing  of  rules  which  should 
.e  procedure  of  the  judges  by  any  body 
to  the  judges  themselves.    In  the  first 
a  would  be  a  direct  reflection  upon  the 
Mice  of   the  judicial  body.   Looking  to 
history  of  our  judicial  tribunals,  any- 
fct  would  tend  to  place  them  directly  or 
r   under  the  control  of  the  executive 
a  severe  constitutional  blow  at  once  to 
ties  which  those  tribunals  enjoyed,  and 
ley  held  in  trust  for  the  people  of  this 
.  (Hear,  hear.)  But  his  noble  and  learned 
id  on  the  paper  an  amendment  which  in 
ueasnre  would  meet  that  objection.  He 
Aot  was  to  come  into  operation  at  the 
cement  of  Michaelmas  Term  in  1871,  and 
now  proposed  was  to  remit  to  the  Privy 
consisting  in  great  measure  of  pudges,  to 
ie  rules  with  which  the  court  might  start, 
in  the  court  was  constituted  and  became 
jd  of  its  functions,  they  would  have  the 
»f   altering  or  regulating  these  rules  as 
ight  think  fit.    Now,  he  hoped  if  the  Bill 
to  committee  his  noble  and  learned  friend 
do  content  to  surrender  that  amendment, 
ve  it  to  the  judges  to  settle  their  ownrulos. 
of  incalculable  advantage  that  those  who 
administer  justice  should  have  the  power 
ling   with  all  the  details  under  which 
should  be  administered.   If  a  difficulty 
on  the  form  of  a  rule  which  constituted 
f   a  schedule  in  an  Act  of  Parliament, 
ghtway  led  to  a  discussion  and  judicial 
ma  which  swelled  the  body  of  law  and 
e  anything  but  a  practical  good,  and  there- 
was  of  the  highest  value  that  every  court 
I  have  power  from  time  to  time  to  make  the 
lure  meet  the  growing  necessities  of  the 
But  what  was  suggested  by  his  noble  and 
>d  friend  opposite  as  a  substitute  for  the 
:>sition  of  these  rules  by  the  judicial  body  ? 
iggosted  that  in  the  Act  of  Parliament  there 
d  bo  a  schedule  of  the  legal  codo  of  proce- 
and  that  being  passed  by  the  Legislature  and 
died  in  an  Act  the  judges  should  have  power 
:er  what  Parliament  had  done.    He  put  it  to 
lordships  to  say  whether  that  would  be  a 
itutional  modo  of  procedure.    His  noblo  and 
ed  friond  proposed  that  these  rules  should  be 
ed  and  put  into  the  Bill,  in  all  their  oom- 
ty  and  detail— that  the  Bill  should  be  passed 
igh  Parliament,  and  that  having  got  the 
tion  of  Parliament  to  the  schedule,  the  judges 
Id  be  at  liberty  to  alter  as  they  pleased. 
i  he  thought  a  most  mischievous  suggestion, 
hey  left  it  to  Parliament,  they  must  allow 
lament  to  be  dominant  in  the  matter — to  settle 
ice  for  all ;  if  amendment  were  needed,  they 
t  come  to  Parliament  for  it — to  set  right  what 
lament  had  set  wrong.   But  his  noble  and 
led  friend  asked  if  the  House  were  aware  that 
Committee  of  Privy  Council  would  have  the 
Br  of  saying  what  causes  should  be  tried  by  a 
'  and  what  should  not— were  they  aware  that 
•acred  a  thing  as  trial  by  jury  was  now 
tame,  and  was  to  be  left  for  determination 
the  committee  of  Privy  Council  ?  Why, 
Judicature  Commissioners,  of  whom  his 
le  and  learned  friend  (Lord  Cairns)  was  ohair- 
x,  recommended  distinctly  that  the  judges 
n  time  to  time— not  as  a  body  but  as  indi- 
oal  judges  sitting  in  chambers — should  have 
power  to  say  whether  this  or  that  cause 
said  be  tried  by  a  jury,  or  in  some  other  way. 
pore  valuable  suggestion  could  not  be  made 
B  that  the  judge,  when  ho  found  the  nature  of 
i  case,  should  say  whether  it  should  be  tried  by 
toy  or  in  some  other  way.   Accordingly  the 
(missioners  reported  that  skilled  arbitrators 
lid  be  attached  to  the  court,  skilled  in  parti- 
to  branches  of  trade,  in  order  that  when  ques- 
ts of  that  kind  arose,  reference  might  at  once 
made  to  them.  He  quite  admitted  that  the 
fen  of  the  jurisdictions  into  one  was  a  most 
cult  thing  and  would  be  accomplished  only 
dually.  The  objection  was  to  its  inception ; 
as  soon  as  the  court  was  established  they 
old  leave  it  to  the  judges  to  work  it,  and  he 
levod  it  would  be  found  to  work  with  perfect 
Dothness  and  facility.  It  would  certainly  be  a 
at  misf ortim  >  if  the  noble  and  learned  lord  on 

t woolsack  were  persuaded  by  the  opinions 
h  had  Wn  expressed,  and  the  shallow  com- 
hnents  which  had  Men  paid  to  him,  to  postpone 
Iteeding  with  his  Bill  till  next  session.  (Hear, 
ir.) — The  Den  of  Richmnod  thought  it 
laid  be  unwise  to  proceed  further  with  this 
swore  at  presjnt ;  and  if,  after  what  had  been 


stated,  the  noble  aud  learned  lord  err  the  wool- 
sack persevered  with  it,  if  the  Bill  did  reach  com- 
mittee he  should  hope  his  noble  and  learned 
friend  behind  (Lord  Cairns)  would  at  some  future 
stage  take  the  sense  of   their  Lordships  in 

regard  to  it.  Earl  Granvtlj.b  asked  with 

what  hopes  were  the  lay  membdre  of  their 
Lordship's  House  to  go  into  all  these  intri- 
cate matters?  All  would  be  loft,  as  that 
evening  they  had  been  left,  to  a  disoussion  be- 
tween four  or  five  noble  and  learned  lords,  of 
whom  he  must  say,  so  long  as  he  had  been  a  mem- 
ber of  their  lordships'  House,  some  how  or  other, 
whenever  a  legal  reform  was  proposed  b£  one 
of  them,  the  majority  set  to  pull  it  to  pieces. 
(Hear,  hear.)  This  might  be  interesting  from  the 
ingenuity  and  forensic  skill  displayed,  but  was 
not  encouraging  to  those  who,  like  his  noble  and 
learned  friend,  had  brought  forward  this  great 
and  important  measure,  which  he  hoped  he  would 

persevere  with.     (Hoar,  hear.)  The  Marquis 

of  Salisbury  observed  that  all  the  law  authori- 
ties in  the  House,  with  the  exception  of  one,  were 
opposed  to  the  Bill,  and  even  that  one  proposed 
a  change  in  a  certain  provision  in  the  Bui  which 
of  itself  would  justify  opposition,  to  a  measure 
proposing  such  enormous  changes.  On  this 
ground  alone  he  should  be  inclined  to  regard  with 
great  doubt  the  measure  of  the  Government ;  but 
he  asked  their  lordships  to  consider  what  was  the 
nature  of  the  Bill.  The  eighth  sub-section  of 
clause  16  remitted  to  the  Privy  Council— 


The  regulation  of  all  matters  relative  to  the  institu- 
tion aud  conduct  of  baseness  coming  within  the  cogni- 
zance of  the  court,  or  of  the  jndges  thereof  on  circuit, 
or  at  Nisi  Print  sittinra  in  London  or  at  Westminster, 
the  pleadings,  the  mode  of  taking  evidence,  the  mode 
of  hearimr,  the  costs  to  be  allowed,  the  mode  of  taxa- 
tion thereof,  and  the  parties  by  whom  costs  should  be 
borne,  and  all  matters  incidental  to  or  connected  with 
the  administration  of  justice,  the  composition  and  pub- 
lication of  report*  of  cases  decided  in  the  High  Court 
of  Justice,  or  in  any  divisional  or  other  court  of  Such 
High  Court. 

When  he  read  those  words,  he  asked  his  noble 
friend  near  him  whether  under  such  a  provision  a 
Star  Chamber  might  not  be  set  up,  and  his  noble 
and  learned  friend  was  unable  to  say  that  it  might 
not.  It  was,  however,  sought  to  obviate  objec- 
tions by  mentioning  the  names  of  five  learned 
gentlemen,  who,  as  members  of  the  Privy  Council, 
would  be  concerned  in  framing  the  rules;  but  the 
Aot  was  not  to  take  effect  before  the  end  of  1871, 
and  how  could  their  lordships  now  be  sure  that 
they  would  not  be  committing  these  tremendous 
powers  to  unknown  hands  ?  'Hear,  hear.)  If  the 
noble  and  learned  lord  on  the  woolsack  insisted 
upon  going  into  committee  upon  the  Bill,  in  spite 
of  the  opinions  expressed  in  favour  of  delay,  he 
must  understand  that  all  the  questions  which  had 
been  touched  upon  that  evening  would  be  raised 

again  at  a  subsequent  stage.  Lord  Bomillt 

would  give  no  opposition  to  the  Bill,  but,  on  the 
contrary,  would  do  all  he  could  to  amend  it, 
though,  in  its  present  state,  he  did  not  think  it 

likely  to  lead  to  a  satisfactory  result.  The 

Lord  Chancellor  said  that  the  disoussion  which 
had  arisen  was  not  exceedingly  encouraging  to 
that  course  of  procedure  whioh  had  lately  been 
recommended,  of  commencing  Bills  of  law  reform 
in  the  House  of  Lords.  (Laughter.)  The  principal 
grievance  against  the  present  Bill  was  that  the 
rules  and  regulations  were  not  introduced  into  it, 
and  that  was  the  head  and  front  of  his  offending. 
He  was  a  little  alarmed  when  the  noble  marquis 
intimated  that  they  were  rushing  into  an  enormous 
constitutional  change  without  due  deliberation. 
He  admitted  that  one  half  of  the  Bill,  fusing  all 
the  courts  into  one,  was  a  'great  change,  and  it 
might  bo  called  a  constitutional  change.  No  doubt 
the  Bill  proposed  a  great  constitutional  change, 
but  it  was  one  that  had  been  approved  by  almost 
everyone  specially  .'qualified  to  express  an  opinion 
upon  it,  and  while  he  should  be  ashamed  to  press 
forward  that  change  from  the  mere  wish  to  see  it 
carried  while  he  was  Lord  Chancellor,  he  did 
wish  to  see  it  passed  during  his  life  ;  and  on  that 
account  his  heart  sank  within  him.  when  he 
heard  the  suggestion  that  the  Bill  should  be  post- 
poned until  the  new  law  courts  were  erected — a  sug- 
gestion which  almost  made  him  doubt  the  earnest- 
ness for  this  reform  of  the  noble  and  learned  lord 
who  made  it.  A  code  of  procedure  for  the  common 
law  courts  would  occupy  200  pages  ;  the  oode  of 
civil  procedure  of  the  United  States  occupied  a  , 
large  quarto  volume,  and  there  were  in  addition  ' 
three  volumes  of  Decisions  as  to  whether  oases 
came  within  the  oode  or  not.  Last  vpuTtbo Bank- 
ruptcy Bill  came  up  from  another  plac.  .  rhsr 
ample  powers  to  the  judge  to  make  the  rules  sad 
regulations  under  the  direction  of  the  Lord  asa- 
oeUor.  With  assurum  <  hr.  rale* 
and  regulations,  which  oocnpaetl  l«»i  .  ^ 
they  were  now  working  saturfaatotily.  -  -aaafe 
of  thus  adopting  the  principle  of  inm  r 
framing  of  the  code  of 
of  the  Bills  was  that  the  Is  Hi* 
500  to  170  clauses.  In  the 
of  procedure  were  required  far 
courts,  the  Court  of  Probate. 


mirarty ,  and  ft  was)  Mss  ^a  think  ^rf 
them  in  Parliament.  The  great  principle  of  the 
BUI  was  the  rcoonstifaition  of  the  courts  and  the 
investing  them  with  auoh  power  and  authority  that 
each  might  be  full  and  complete  in  its  parts ;  sad 
the  forms  of  procedure  by  which  the  principle  was 
to  be  worked  out  it  was  proposed  to  hand  over  to 
others.  He  did  not  object  to  define  more  preoiaely- 
the  guiding  grooves  for  those  who  were  to  make 
the  rules,  but  he  could  not  undertake  the  respon- 
sibility of  introducing  into  the  Bill  460  or  500 
clauses  embodying  these  regulations.  His  hon» 
and  learned  friend,  who  now  so  strongly  objected 
to  the  matter  being  left  to  the  Privy  Council,  at 
first  objected  to  its  being  left  to  the  judges,  to 
whom  now  he  wished  to  refer  it.  What  he  now 
proposed  was  that  the  Privy  Council  should  frame 
the  code,  and  that  it  should  be  left  to  the  judges 
to  modify  it,  and  he  was  happy  in  having  on  Us 
side  Lord  Chief  Justice  Cockburn,  who  said : 

Our  procedure  will  be  at  the  mercy  of  a  small  con- 
clave under  the  control  of  the  Chancellor ;  the  course 
of  our  judicial  business  will  be  at  the  discretion  of  the 
Government,  who  may  transfer  questions  of  constitu- 
tional right  in  which  they  may  be  interested  from  oaa 
divisional  court  to  another,  or  transfer  Judges  from  one 
court  to  another,  as  they  may  deem  it  expedient.  Par 
it  is  to  be  obaervea-nnd  tht«  make*  aU  tbe  difference— 
that  it  is  not  merely  for  making  a  new  code  of  proce- 
dure at  the  first  starting  of  the  court  that  this  extra- 
ordinary power  is  conferred.  It  is  to  continue  perma- 
nently, and  may  be  exercised  at  any  time,  either  for 
general  or  temporary  purposes.  It  will  be  said,  indeed, 
that  rales  so  made  are  to  he  laid  before  Parliament. 
But  this  is  but  poor  protection  if  a  Government  has  the 
good  fortune  to  have  a  commanding  majority  at  ita  oaU. 
Moreover,  in  the  interval  the  rules  win  have  had  the 
effect  of  law. 


In  reply  to  the  assertion  that  all  legal  opinion 
was  against  him,  he  averred  that  an  mormons 
mass  of  legal  opinion  was  with  him,  that  the  soli- 
citors of  the  country  supported  him,  and  that  he 
had  not  met  with  one  adverse  criticism  in  a  single 
legal  publication  of  authority.  It  was  admitted 
by  all  that  a  great  reform  was  essentially  neces- 
sary, and  the  question  was  whether  it  was  to  be 
effected  now  or  postponed  indefinitely.  He  be- 
lieved that  if  their  lordships  should  come  to  the 
conclusion  that  the  rules  must  be  embodied  in  the 
Bill,  the  first  thing  they  would  do  with  the  Bill 
would  be  to  strike  the  rules  out,  and  to  say  it 
must  not  be  encumbered  with  them ;  and  as  he 
believed  their  lordships  desired  to  see  such  a  Bill 
carried  long  before  the  building  of  the  courts,  he 
trusted  that  they  would  consent  to  go  into  com- 
mittee on  the  Bill.  Lord  Cairns  said  the  noble 

earl  opposite  had  thought  it  not  unworthy  of  his 
position  as  leader  of  the  House  to  throw  out  a 
sneer,  somewhat  common,  t  ot  very  amusing,  and 
not  well  founded,  against  legal  members  of  the 
House,  that  they  uniformly  attacked  measures  of 
legal  reform  brought  in  by  the  occupant  of  the 
woolsack.  When  he  had  the  honour  to  occupy 
it  he  received  from  them  the  most  frank,  kind, 
and  cheerful  assistance  whioh  men  could  give; 
and  he  was  satisfied  to  leave  his  conduct  in 
regard  to  measures  proposed  from  the  wool- 
sack in  the  hands  of  their  lordships.  On  this) 
particular  question  the  noble  and  learned  Lord 
who  sat  on  the  woolsack  occupied  a  peculiar 

Ed  si  tion,  for  both  the  noble  and  learned  lord  and 
imself  were  members  of  the  commission  ar.d  both 
signed  its  report.    He  spoke  with  no  fooling  of 
mortification  on  this  subject,  but  desired  to  state 
hie  exact  position  on  this  Bill.    Persons  who  were 
co-operating  in  the  construction  of  a  bouse  might, 
if  they  agreed  upon  the  general  mode  in  which  it 
was  to  be  built,  render  valuable  co-operation  to 
each  other.    But  if  one  of  these  persons  thought 
tho  house  should  be  made  of  boards  and  tiles, 
without  windows,  doors,  or  partitions,  and  if  the 
other  was  of  opinion  that  it  should  be  made  of 
bricks  and  mortar,  he  thought  it  was  utterly  impos- 
sible that  the  latter  could  give  any  useful  assistance 
or  co-operation.  That  was  his  position.  This  Bill 
was  constructed  upon  a  wrong  principle.  It  was  im- 
possible to  mend  it  hue  by  line  and  section  by 
section.    What  the  Bill  wanted  was  entire  reoon* 
strnction.    He  had,  therefore,  no  other  course  left 
to  him  than  to  ask  the  attention  of  their  Lord* 
ships  to  the  great  question  involved  in  the  passing 
of  such  a  Bill,  and  ask  them  also  to  consaae* 
whether  some  means  could  not  be  taken  to  pro- 
duce a  Bill  of  a  more  satisfactory  character.  

The  House  then  went  into  committee.  TW 

different  dsases  were  agreed  to  with  ▼erWa 
ameachaeati  sad  the  Bill  wis  ordered  to  to  vw- 

|  ported.  Oaassd»e5roentoccsmipa.IargCa»asa 

i^s*k*tha*o- ,  the  briamw<< 
of  tkm  Ban  W  would  move  a  reaeawtaas  kg  way  at 


fjord  Wfim,  in  bxttot  T*«  **"  ■* 
of  tfc*  BilL  said  their  Vr*4r» 
tkt  by      k«w.  am  »  a»  l  -  ~~ 
^  ^    -  •    of  a  f*W 
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modify  tho  Btringent  provisions  of  our  criminal 
law.  Having  described  tho  purport  of  tho  mea- 
Bure,  he  said  he  trusted  their  lordships  would 
read  the  Bill  a  second  time,  and  he  would  thon 
postpono  the  next  stage  for  a  fortnight  or  more, 
in  order  that  the  measure  might  receive  tho  atten- 
tion of  his  noble  and  teamed  friends,  and  al*o,  as 
ho  trusted,  of  his  noble  and  unlearned  friends, 

 Tho  Lord  Chancellor  briefly  expressed  Ids 

approval  of  tho  Bill,  which  was  then  read  a  second 

THE  REAL  ESTATES  SUCCESSION  BILL. 
Lord  Redesdale  asked  the  Lord  Chancellor 
what  was  the  intention  of  tho  Government  with 
rcspec^to^ttibj t^m^J"T^  Lord  CH^CKLLme 

brought  forward  and  advanced  in  tho  regular 
course  of  proceeding.  It  was  the  intention  of  the 
Government  to  proceed  with  it  if  possiblo  ;  but  if 
they  could  not  it  must  thon  stand  for  another 
opportunity.  Tho  noble  lord  had  on  this  and  6n 
many  occasions,  exhorted  him  to  bring  legal 
Bills  in  their  lordships'  house,  but  ho  must  say 
'  that  no  encouragement  had  boen  given  to  him  to 
follow  that  course. 


Imputation  on  the  general  ability  of  Mr.  Lowry, 
but  considered  that  his  appointment  was  unsuit- 
able on  account  of  hia  want  of  experience  at  tho 
English  Bar. 

ESTATE  AND  INVESTMENT 
JOURNAL, 

STOCK  AND  SHARE  MARKETS. 

This  being  the  Derby  week,  and  the  Whitsuu 
holidays  impending,  there  has  not  been  much 
business,  and  the  Funds  have  shown  no  change 
of  importance. 

Tho  following  are  the  fluctuations  of  tho 
week  : — 

BE  SEE 


Enulish  Funds.  ,Fri. 


HOUSE  OF  COMMONS. 

Thursday,  May  20. 

THE  MAGISTRACY  OE 

Mr.  Cross  gave  notico  that  ho 
ask  tho  First  Lord  of  the  Treasury  what  steps  had 
been  taken  to  prevent  tho  political  appointment  of 
magistrates  in  the  county  of  Lancaster  for  the 
future ;  and,  if  any,  whether  ho  would  bo  kind 
enough  to  state  the  nature  of  tho  precise  arrange- 
ments by  which  the  magistrates  of  that  county 
would  hereafter  be  appointed. 

REGISTRATION  OF  VOTERS  'IN"  BOROt/oHB. 
Mr.  Vernon  Harcourt  gavo  notioo  that  ho 
would,  on  Monday  next,  ask  leave  to  bring  in  a 
Bill  to  consolidate  and  amend  the  laws  relating  to 
the  registration  of  voters  in  England  and  Wale*. 

THE  FACTO RT  ACTS. 

Mr.  Bruce  gave  notice  that  ho  would  to-morrow 
move  for  leave  to  bring  in  a  Bill  to  amend  tho 
laws  relating  to  the  Factory  Acts,  with  an  espe- 
cial reforence  to  printing,  bleaching,  and  dyeing 
works. 

THE  GAME  LAWS. 

r.  Loch  gave  notico  that  on  Tuesday  next  he 
_J(1  call  attention  to  the  attempts  made  by 
various  mombers  to  amend  tho  gamo  laws,  and 
would  move  that  in  the  opinion  of  tho  House  it 
was  expedient  that  an  inquiry  into  those  laws, 
especially  with  reference  to  Scotland,  should  be 
undertaken  by  a  committee  of  tho  Hoiir-e. 

THE  NEW  LAW  COTJRT8. 

Mr.  Alderman  Lawrence  gave  notico  that  on 
Monday  next  ho  would  ask  the  First  Commissioner 
of  Works  whether  any  block  plan  of  tho  new  law 
courts,  showing  the  approaches,  would  bo  placed 
in  tho  library  for  inspection. 

FRIENDLY  SOCIETIES. 

Mr.  Corbance  asked  tho  Chancellor  of  the 
Exchequer  what  stops  be  proposed  to  take  relative 
to  tho  registration  of  friendly  societies  in  conse- 
quent of  the  withdrawal  of  tho  Bill  for  tho  regis- 
tration of  friendly  societies.  The  Chancellor 

of  tho  Exchequer  said  tho  office  of  Registrar  of 
Friendly  Societies  at  this  moment  was  held  by  a 
temporary  occupant.  Ho  was  not  able  to  say 
what  would  be  the  ultimate  fate  of  that  question. 
It  must,  he  thought,  now  pass  into  the  hands  of 
his  right  hon.  friend  the  Home  Secretary,  who 
would  have  to  deal  with  that  subject  in  conjunc- 
tion with  others  of  a  cognate  character  next 
session.  As  soon  as  his  right  hon.  friond  had 
made  up  his  mind  as  to  the  course  that  it  was 
proper  to  take  in  the  matter  he  should  be  quite 

grepared  to  act,  his  province  being  limited  merely 
)  the  filling  np  of  that  office.  If  his  right  hon. 
friend  agreed  with  the  opinion  ho  had  expressed 
early  in  the  session,  that  the  office  might  properly 
bo  discontinued,  the  gentleman  who  now  held  it 
would  resign.  If,  on  the  other  hand,  his  right 
hon.  friend  thought  it  ought  to  be  continued  in  its 
original  form,  then  a  new  appointment  would  be 
mado.  But  no  change  would  bo  made  until  his 
right  hon.  friend  had  timo  to  consider  the  subject. 

STAMP  DUTIES  ON  LEASES  BILL. 
In  reply  to  a  question  from  Mr.  Dillwtn,  the 
Chancellor  of  tho  Exchequer  said  he  hoped  to 
be  able  to  proceed  with  that  measure  on  Monday. 

Friday,  May  27. 
APPOINTMENT  OF  MR.  LOWRY,  Q.O. 
Mr.  Charley,  who  had  given  notice  of  his 
intention  to  call  the  attention  of  the  House  to  the 
appointment  of  Mr.  Lowry,  Q.C.,  to  be  District 
Prothonotary  at  Manchester,  stated  that,  having 
reason  to  believe  the  objeot  of  his  amendment 
would  be  amicably  attained,  ho  should  not  now 
press  it ;  and  would  only  add  that  he  made  no 
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PuvlfGaWlroti.— A"drVide*d  bf'ieper  oeatlor 
'the  yaktr.'"'  Mil.  'i  •!<  -'J  ii  ■  i  >v>i 
-  I  !7>U  ifi-ott  &hiplr*iUintf,.  Limtiied.-irii.it  an- 
wanned;  that :eredii«r8  ..siay  ftow  receive:  tea 
pajar^olitii^.ntoupftof  ao»(  m.thewwtf.  . 
..  ,&*r  <fii*ndo*  &al ft?P!R^.^4Wtod  ot  2\ 
per  cent.,  making  4f  per  cent,  for,  the,  tire^re 

■™3»rj»e>  JVMWfWsW.  £W^d.^A«Tidendoi2j. 
fffiihs  p*m*&,  which,: with  former  ditiOonda,  makes 
•-'total  of  8*.  Bit,  ia  mow  being  paid  to  ts*  ttedi- 
toraa*4he«elt3efl  ot'thakepridairirs;-  ! 

,.,  f  r  v,  ii,;-  '  .V'.1:  -.-W  '.-Vi-J  -t,m  ■ 

■  :•    EIPOBTr  OF  SALBBi 
m^.  -ThAnnwrt*  Of  «Kf*«taM'R*eJu«w  we  oAttttly 

•  L.  ^&*r"*<'V,  to°t  ■  ■  i    ,  . 

,'  By  MVMr*.  Beadei... 
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,  buL.luw,  and  134a.  Jf,  of,  4and-wkJ 
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sold  for  :»Vmf. 

L<  1  residence,  with  gtoblintf,  bwldlnn.  and  8  Mrct  of 

land.  Kitnate  tit  (J. ,d*ton,'8hrrey,  tenSr  93  jeArt  ttofcipired, 
at  ZfX      per  iuiuuiu— said  tor  U&,  , 

■■  -  mt  a  •  /  * 

By  Mef&rvNoKTCw,  T»^r,  WAiw«t.  «nft  Cq.,*t  ibe  |W». 

■k:lufclto.p«rdnun>^Mldfoc>U)BM.  . 

■   By  2f«Mrs.  RcaHwo«ra,  A*BOT*>»nfl  Co. 

Fr*eiioJ4  buUdinf.  land,  part  of  tha  .. 

Lot  1,  sold  forie/.; 
d  tor  10. i  lot  4.  i»M  for  15/.  i  lot  6,  i 


PUBLIC  COMPANIES. 
Bailwat  Companies. 

Royal  Sv;e'.lUh.—2s.  per  obligation  on  account 
of  arrears  of  interest. 

Buenos  Ayra  Great  Southern, — A  dividend  of 
16s.  per  share. 

Eurojwtn  Central  Raibvay,  Limitiul.—  Upon  Mr. 

the  contiribu- 

BANK8. 

tian. — An  interim  dividend  at  the 
cent,  por  annum. 
Chartered  of  Australia. — A  bonus  of  1 
per  cent,  in  addition  to  the  usual  8  per  cent,  per 
annum  dividend. 

Provincial  of  Ireland. — In  July  an  extraordinary 
dividend  of  30s.  on  eacli  1001.  share,  and  12s.  c  n 
each  10/.  share,  in  addition  to  the  ordinary  divi- 
dend of  4  per  cent. 

English  of  Rio  de  Janeiro. — A  dividend  of  8s.  per 
share,  making,  with  the  interim  dividend,  a  dis- 
tribution at  the  rate  of  8 

Finance,  Credit,  and 

Tnist  and  Loan  of  Dj 
at  the  rate  of  8  per  cen 

Assurance  Companies. 

Falcori  Life  Assurance  Society. — Mr.  S.  L.  Price, 
tho  offioial  liquidator,  announces  that  all  claims 
of  creditors  must  be  forwarded  to  him  by  the  1st 
July,  and  15th  July  being  appointed  for  adjudica- 
ting upon  them. 

Late  Fire  Insurance  Society.— The  report  of  the 
directors  states  the  sum  insured  in  the  year  1869 
was  40,847,850i.,  being  an  increase  over  1868  of 
3,691,3221.  The  amouut  of  premiums  received  was 
47,849?.,  showing  an  increase  of  4037J.  The  losses 
by  fire  have  boen  18,299/.,  against  17,645/.  The 
excess  of  receipt  over  expenditure  for  the  year  was 
21,046/. 

Queen  Insurance.— A  dividend  of  10  per  cent, 
declared. 

Guardian  Fire  and  Life. — A  dividend  of  21. 10s. 
on  each  share  for  the  year  ending  June  24,  1870. 

Law  Life  Assurance  Society.— A  special  mooting 
is  called  for  tho  17th  Juno,  to  declare  a  division 
of  the  surplus  of  the  assurance  fund  of  the  sooiety 
for  the  five  years  ended  the  31st  Deo.  last. 
Another  meeting  is  convened  for  tho  24th,  to  con- 
firm tho  decision  of  the  previous  meeting,  which 
will  then  be  made  into  the  ordinary  meeting  for 
the  settlement  of  the  usual  annual  business. 

Miscellaneous  Companies. 


lotl^KOd  Tor  IV.';  lol  1«,  sold •  for  »*T  Wti  TS» tft  W 
■  i'lDMMoUtaMlK  tots*,**! iMULi MS. 

T*e«fv.  JfW  81. 
iBr  Motvu  DsasiBAK,  T»*»ox,  and  Fmura. 
JLeMohott  pmiimat.  No.  XVI,  AdeUieU.foad.  BkKrUt&HH 

let  a»  liil.  par  annum,,  term      yean  from  J8i8,  alii,  per 

«mnrm— ^olawr  BK. 
fjm&fU  Katdcacfl.  Ho.  I.  SoutbbsniDtfhn«raK»,  HMk- 

nxvd,  $urbi»on,  kt  at  Uf.  per  &nj»mn.  term  W  yarn  ban 

Is&B.  at  H.  lit.  M.  pet  arinnm^Wld for 
Leasehold  reafdence,  known  as  Park  House.  SO,  New  Qbanh- 

road.  Cambcrwel).  let  at  W'/.  per  annum,  term  7  yean  from 

lW,MKAiKV.a&haiaM»3]dit*fi0fc  - 


;  ELEQTlQN  LAW. 

Baron  Hughes  delivered  judgment  in  tte  Tippe- 
rary  petition  trial  to-day,  4e<ilaring '  Mr.  Heron 
duly  eleeted,"an6!  ordering  the  petitioners  to  pay 
the  eosta.  ' 

Lord  Chief  Justice  BoviU  has  appointed  Thurs- 
day the  9th  June  for  the  purpose  of  hearing  tin 
argument  about. the  teat  ballot  at  Bristol,  but 
added  that  of  course  there  must  bo  no  delay  in 
sending  the  special  ease  to  the  Mart 

The  Bribery  Prosecutions.— Mr.  Thomas 
Fenelly  and  Mr.  Robert  Hardiment  have  pre- 
sented affidavits  to  the  Court  of  Queen's  Beach, 
in  which  they  sweat  that  the  disclosures  wbieh  so 
deeply  implicated  them  in  the  late  elections  ti 
Bridgwater  and  Norwich  respectively  were  made 
by  them  to  the  secretaries  of  the  commissions  in 
their  official  capacities  aa  Baceetaeiss  andar  the 
belief  that  they  were  assisting  the  objects  of  the 
commissions,  and  would  therefore  be  indrniiriflwi, 
according  to  the  terms  of  the 
notice  to  all  who  shall  make  true  disclosures.  They 
complain  that  they  were  not  examined,  bat  oon- 
demned  on  evidence  taken  in  their 
main  facta  of  which  were  furnished  by 
to  assist  the  commiiaionera. 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

Pat  men  t  to  Agent— Crossed  Chwjbe.  — 
The  case  of  Bridges  v.  Garrett,  deciding  that  jsj- 
ment  of  a  crossed  cheque  to  a  deputy  atevsVdof 
a  manor,  which  included  fees  to  the  Jor4  and 
costs  to  the  steward  as  a  surrenderees  eoikator. 
was  not  payment  to  the  lord,  reversed  on  appeal 
from  the  Common  Pleas  to  the  EtWwiinW' 
Chamber :  (22  L.T.  Eep.  N.  8.  448.) 

Power  of  Judge  to  Amend— Misjowdsi  or 
Defendants.— John  Price  carried  on  MffMM 
under  the  name  of  John  Price  and  Co.  Hii 
nephew,  Arthur  John;  Price,  wu  his  nitiiiger, 
at  a  salary,  but  was  not  a  partner,  nor  had  my 
interest  in  the  business.  The  plaintiff .  in 
dealings  with  the  firm  generally  .fagMMSeted 
business  with  the  nephew,  and  coa#eq^»*T 
joined  him  as  co-defendant  with  bis  usttwsn 
action  for  goods  sold  and  delivered  t*  thO™- 
The  court  amended  the  declaration  by  striking 
eut  the  nephew  'a  name  on  termi :  (ftutridgs  T. 
Price,  22  L.  T.  Rep:  NTS.  150.  Byle*J.j 

Proot  of  Service  or  Summoeb— Nortcs  to 
Defend— SO  &  81  Vict.  o.  143,  few      Where  ta 
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an  action  brought  in  a  County  Court  a  summons 
has  been  served  on  the  defendant  in  ithe  form 
contained  in  schedule  B.  to  80  &  84  Vict  e.  1  l  -\ 
and  the  defendant  hus  given  notice  to  dofend, 
the  plaintiff  need  in  no  case  prove  the  servkje  of 
the  summons :  (Daeiet  r.  Purree,  22  L.  T.  Rep. 
N.  9.  441,  CP.) 

NCOUOESCE  —  M&RR  HAPPESIHO  OF  Acci- 
dkmt,  Evidence  of. — A  train,  in  running  from 
one  station  to  another  at  about  390  yards  dis- 
tance, and  at  the  end  of  which  there  were  two 
stationary  buffers,  suddenly  jolted  against  some- 
thing, and  caused  injury  to  tbe  plaintiff,  who 
ww  in  the  train.  As  soon  as  the  jolt  had 
taken  place,  the  train  became  stationary  close  to 
the  buffers.  Evidence  was  given  that  the  engine 
driver  ought  to  bring  the  train  up  to  the  buffers 
in  a  way  that  no  jolt  ought  to  be  felt.  Held 
that,  under  the  circumstances,  the  mere  fact  of 
this  accideut  happening  was  evidence  to  go  to 
the  jury  of  negligence  on  the  part  of  the  com- 
pany :  {Burks  v.  Manchester,  Sheffield,  and  Lincoln- 
Mre  Railway  Company  22  L.  T.  Hep.  N.  S.  442, 
C.  P.) 

Solicitor  and  Client— Taxation — Timb  of 

APPLICATION — PaTMHNT — ORDF.B   TO   TAX — 6  & 

7  Vict.  c.  73,  s.  41.— The  41st  section  of  the 
Attorneys  and  Solicitors  Act  (6  &  7  Vict.  c.  73), 
does  not  apply  to  a  bill  of  costs  which  has  not 
been  delivered.  Accordingly  where  a  solicitor 
who  was  trustee  for  sale  of  three  estates  belong- 
to  the  same  cestuie  que  tru$t,  sold  the  estate  at 
different  times,  and  after  each  sale  retained 
the  amount  of  his  bill  of  costs  out  of  the 
purchase-money,  and  obtained  a  receipt  from 
the  cestui*  que  trtut,  who  also  signed  the  accounts, 
but  the  solicitor  did  not  deliver  the  bills  of 
till  some  time  afterwards:  Held,  that  not- 
withstanding the  fact  that  more  than  twelve 
months  had  elapsed  between  the  delivery  of 
the  first  bill,  and  the  taking  out  of  a  summons 
to  tax.  the  three  bills  must  be  taxed  :  (Be  Street, 
22  L.  Rep.  N.  S.  120.    M.  R  ) 

International  Coptrioht  Act(  1 5  Vict.c.  12) 
— Translation  within  mranino  of — Piracy. 
— In  order  to  obtain  fur  the  author  of  a  work  the 
benefit  of  the  International  Copyright  Act,  and 
for  that  purpose  to  comply  with  the  requisitions 
in  the  8th  section  of  the  Act,  it  is  essential  that 
an  actual  translation  of  the  work,  and  not  an 
adaptation,  must  be  registered.  The  registra- 
tion of  an  adaptation  confers  no  righU  under  the 
Act  :  (Wood  v.  Chart,  22  L.  T.  Rep.  N.  S.  432. 
V.C.  J.)   

HEIBS-AT-LAW  AND  NEXT  OP  KIN. 
Davkkfokt  (Sarah  Ann).  Macclesfield,  Chester,  spinster. 
Next  of  Ian  to  send  their  chums  to  R.  W.  Hand,  solicitor. 

i  -..rab),  Whlt«anll,  Chijcwell  Row,  Essex,  and 
Cloak-lam-,  B.C.,  widow.  Next  of  kin  to  come  in  by 
Jane  it.  at  the  chamber*  of  the  Muster  of  the  RolU, 
Jnly  t,  ia  tlw  afternoon,  at  the  said  chamber*,  is  the  time 
appointed  for  bearing  and  adjudicating  apon  such  claim*. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OP  ENGLAND, 
to  the  Commiuiorters  for  the  Reduction  of  the 
ttonal  Dune,  and  which  will  be  paid  to  the  person* 
WCUrtly  wl>o-e  names  ore  prefixed  to  each,  in  three 
the,  unlesi  other  claimants  sooner  appear.] 

*•*).  5.  Chapel  Monnt.  Groivonor-aqnaro. 
widow.    Hi'.  7«.  lUi.  New  Three  per  Cent.  Annuities. 
Claimant  William  Houeyball. 
Jaxri- ■  .  i.k*  North],  Upper  Clapton,  gentleman. 

COW  i  1 1        New  Three  per  Cent.  Annuities.  Claimant, 

•aid  Thoma«  N.  Jenkinsoii.   

Qvru  ii  :  Henry).  Holln»>ri,  near  Maidenhead,  Berks,  car- 
ps-nter.  ;>*/.  RsdmaxlTIirwper  Cent.  Annuities,  Claimant, 
said  Henry  Qnalch.  ^  '  l  v.*  i  -J w> 

JOINT-STOCK  COMPANIES  WINDING-UP  ACTS. 
A»KRr*rwm< 


Ba«ti,ett  I  Nathaniel),  East  Chinnook,  Somerset,  yoornan. 

July  <S;  H.  $.  and  8.  Watts,  solicitors,  Tootu.  . 
Bahtlmt  ;Themo»\  ClofWorth,  Somerset,  yeoman,  July 

SO;  H.  9.  and  8.  Watts,  solicitors,  Yeo»fl. 
Beacmost  (Hon.  Mary  E.).  Hathersaire.  Derfty    Dec.  Hi  ; 

M.  Dolan,  solicitor.  *.  Tokenhoose-yard,  E.C. 
Br  dues    Richard),  Esq.,  31.  BalTs-pond-road,  Middlesex, 
o  mmimier lathe  Ratal  NWMjP*:BTrt¥fP3Par* 
vUe;-ioWlM>ra-,  -Ijn^sireot-Tnnniborsy  O.  Linte-Sfrect, 

Coi.t-jn  'James),  Lo-^)Ar3vnlirW!  "rAi-Servanen.  the  Depart* 
m  nt  of  lllo  et  Vilaine.  Franco,  gentleman.  Aug.  SI  ;  M. 
DolaB.'"c-taitov.  vTokcoh'Wse-yftrd,  E  C. 
Cowley    J  J.n>.  CWehWt.  Horoscy.  Middloac^bmlder. 

Jrme  tt :  Swwbridg o  and  WrtmOnore,  solicitors,  1M,  Wood- 
'  street,  Caeapside,  E.C. 

Cubti*  (Edward',  Bognor.  Sawwk.  plumber  and  painter, 

July  1 ;  Johnson  and  Raper,  solicitors,  Chichester, 
Davenport  (Sarah  A.),  Macclesfield,  Chester.    July  8; 

R.  W.  Hand,  solicitor,  Stafford.  «d  I 

Davis  (Lewis  J.),  Great   Brampton,   Hereford,  lam-er. 

July :  Mosefleld  and  Sous,  solicitors,  Ledbury. 
Evan*  UolmV.  Eofcde.  Tavern.  SUrch-grocn.  Mlddle-et, 
licensed  victualler.   Juryjll;  Hooke  and  Street,  solicitors, 
27,  Lincoln's-inn-flelds,  W.C. 
FoRSTsa  (John),  E*i.,  8.  Chamrrion-terrnce.  DeiiHWk-hUl. 
Surrey,  and  it.  Eostehoap.  E  C.  Jury  H;  Dawes  and 
Sons,  solicitors.  0,  Anuel-coim,  Throxmorton-stroet,  E  C. 
Gahoixeu  (Thou.).  Goldeu  Cros*  Hotel,  Strand,  W.C..  hotel 
keeper.    July  2u;  Win.  Gardiner,  solicitor,  uxbnuge, 

Hattibld  "(  John  W.),  21.  Argyle-stroot.  Bo«entT»t«et, 
warehouse  decorator.  Aug.  1  :  W.  Martffieau,  solicitor, 
IS,  Kings-rood,  (iray's-inn.  W  C. 
H kw  «•»•■<  Nicholas  J.),  Hayes.  Middlesex,  veterinary  snrgenn 
and  ironmonger.  July  S>;  Wm.  Gardiner,  so.loi.or, 
Uxbridge.  Middlesex.  „  ,  ,  „ 
HimiBRT  (James',  Esq..   Waltliamstow    Essex.    Aug.  1  ; 

Crossley  and  Barn,  *.">.  Birchin-lane.  E.C. 
Hinw  (Eugene),  Esq..  I,  Dcvonshlre-buUduik's.  Bath.  July 

'J;  Stone  and  Coa solicitors.  13.  Qnecu  s-sfUiaru,  Bath. 
Hoad  (John  C),  Row  Ash  near  BhidfleM.  Himts.  maltster. 
July  1  •  Sawbridge  and  Wrentmore,  gollcltor*,  12fi,  Wood- 
stroet,  Cheaiudde,  E.C.  _ 
Holland  i James),  Esq..       OsniUmrjth -street.  Bexents. 
l>ark  N,W.   July  1 ;  Sawbridge  and  W  rentmore,  sohcitors, 
Uli,  Wood-street,  Cheapsido,  E.C. 
HrvT  ;  Amelia1,  :t,  Bi?aufoy-terraoc,  Manla-v.ilc.  Pa«Jinnirton, 
Middlesex.  J«ily  1 ;  Sawbridge  and  Wrentmon?.  solicitors, 

131,  Wood-street,  Choapside.  E.C.   

HcjtT  (John),  Baa..  I.  Beaufoy-tcrrnco.  Maida-vaUi 
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Pier  Cohpaxy  (Limitbd).— 
x>  It,  their  names  and  oddretxcH 
Ir  claims,  and  the  names  and 
i  (if  any),  to  George  T.  Smith, 
a  official  liquidator  of  the  Hoid 
!  afternoon,  at  the  ehajuhers  of 
luted  for  hearing  and  adjudi- 

Asai'RANCR   A.ND  AsXtHTY  8o- 

In  by  Nov.  2  their  names  and 
liar*  of  their  claims,  a  state- 
d  the  nature  of  thoir  securities. 
,  IS,  1*71,  In  tho  afternoau,  at 
i  tho  lime  appointed  for  ailju- 

i»y  (Limited).  —Creditors  to 
oamas  and  addresses  and  tho 
and  tho  names  and  addresses 
toH.Hone),  i-*,  Eing-strect, 
if  the  said  company,  Jane  12. 
oo>)  of  Honey,  Humphreys,  anil 
-.({■■,  is  the  time  appointed  for 


Ithe 

iumti 


CBED1TORS  UNDER  22  A  23  Vict.  o.  35. 

■t  day  of  C&nm,  and  to  wnom  Particulars  (o  U  sent. 

■»  •  France*  B.),  The  Elms.  Croydon.  Surrey.  June  80 ; 
lefcham,  solicitor,  29.  Poultry.  E.C. 


THoMrao*  (Joseph).  6.  St.  Stepliro's-squaru.  Bayswater, 
Middtosei.  June  10:  J.  Jordan. #olicttor. X  Westminster- 
chambers,  Victoria-street,  Weatmlnstor.  June  21;  V.C. ,8. 
at  r;  >>n.  rrVm  L 

Wat*j»  ,Thoma«),  S.  CumherUnd-terrmcet  Lloy«r»-»quare. 

PentonviUo,  Middlesrx.  gentleman,  June  2a;  VViulam 
Start,  soBottor,  II,  Ironmonger-lane,  Cheaiwiae,  E.C. 
Jaly  1.1 !  V.C.  8.,  at  noon. 
White  I  Emily :,  GouUhuT«t,  Kent.  JunB  90 ;  Burt  and  Co.. 
solicitors,  Gmy's-lnu  chambers.  Holboru,  W.C.  July  U; 
V.C.  B..  ot  noon.  r"'  ' 

 _  UH'  •  !  I   

The  Judicial  Committee  of  the  Privy 
Council. — Tko  following  is  a  summary  of  the 
bixaioess  oppointad  to  coma  befoco  the  Judicial 
Conuiuttea  of  tho  Privy  Council  at  their  forth- 
coming sittings,  wluah  will  commence  on  Friday, 
the  17th  instant,  at  half-past  ten  o'clock.  From 
tho  High  Court  of  Admiralty  there  are  2  appeals  ,- 
Admiralty  Court,  7 ;  Vice  Admiralty  Court  (Baha- 
mas), 1;  Canada,  2;  Bengal,  28;  Bombay,  1; 
Kingdom  of  Oudo,  4 :  Soutu  Australia,  1 :  Cape 
of  Good  Hope,  2:  Jamaica,  1;  Malta,  1;  New 
South  Wales,  lj  Hong-Kong,  1  ;  Madras,  /  ;  Su- 
preme Consular  Court  (Constantinople),  1 ;  and 
Chancery  Court  of  York  .{Voysey,  clerk,  and 
Noble),  I  ;  making  a  total  of  61  appeals.  On  the 
first  day  of  the  sittings  the  following  patent  cases 
will  be  taken,  viz. : — Heahy  and  Allen's  Prolon- 
gation (improvements  in  the  use  of  veneers,  Ac), 
and  Saj-by's  Prolongation  (working  railway  points 
1  and  signala).  The  hearing  will  also  bo  fixed  on 
that  day  for  Ctark't  Prolongation  for  improve- 
ments in  floating  docks  and  improvements  in 
machinery  for  raising  ships.  The  only  appeal 
standing  over  for  judgmont  is  the  case  of  Bhyah 
Ram  Sxngh  and  anollicr  v.  Bhyah  Vgur  Singh 
and  another,  which  U  an  important  appeal  from 
Bengal.  1 
The  usual  complimentary  toasts  followed. 


.-jc,  Edit- 
Saworidxe  and  Wrent- 


ware-road.  Middlnsvx.    July  1; 
more,  solicitor*,  12H,  Wood-street.  Cu^ii»_idc.  E.C. 


E kn nALL   (WUham  S.),  Swaffnam,    Norfolk,  nullcr  and 

farmer.   Jnne  27 ;  T.  Palmer,  solicitor,  Swatrham. 
Las  '  Wiosbe).  Tonbridire,  Kent.  July  1 ;  Parker  and  Co.. 

solicitors,  17.  B*<lford-row.  W.C. 
Leonard  Geo.  B.l.  Esq..  Cn.»ji-offlc*vrow,  Temple,  E.C, 
and  St.  Attbyn-vtlla,  Gnwy-hill.  Snrxarv  July  12:  t.  H, 
Hodirson.  s.^licitor.  lo.  Solisbury-strbet,  Strand.  W.C. 
MomiAM  (Edward  A.),  Esq..  Ceylon.  East  Liiho*.  Am?.  1 ; 
Dowse  and  Darvllle,  solicitors.  Luno-street-chombert.  21, 
Lime-street,  E.G.  ,  ,  . 

MonoAN  Emllv  F.  B.),  Avonbank,  Harrta.  Aug.  X;  Dowse 
and  Darvillo.  solicitors.  Limo-street-chambers.  21,  Lame- 

MonoA»  .  Euseblus  H.\  Island  of  Ceylon,  coffee  planter. 
Auv.  1 ;  Dowse  aii'l  Dorville,  solicitors,  limo-street-cuam- 
bers,  21.  Lime-street,  E.C.  ,       ,         ,  ., 

Moboan  Uaine*  H.).  Eiq..  aurireou  pn  hoard,  the  steamship 
Orinoco,  in  the  service  of  the  West  India  and  Pacihc 
Stoaniship  Cvinpany.  Auif.  1 :  Dowse  and  Darvillo,  sohci- 
tors. Ltme-street-chamWrs.  21,  Lime-«t.r.;«t  E  C. 

Moiitimem  (Hcnr>).  Brighton,  and  Boyal  College,  Port*, 
mouth,  navnratlntt  lieutenant  in  the  Boyal  Navy ;  June  21 ; 
J.  P.  SUUwell.  22,  Arundel -street.  Strand.  W.C. 

Norrim  iMary).  17.  Bles«in^m-rood,  Lee,  Kent.  July  1  ; 
S.  Potter,  solicitor.  *s  KinK-«treet,  Cheapsido,  E.C. 

Pt  i.LBix  (Eilmund).  Esq..  U.  U>nadalo-»QUi«re,  Mid.Ue,-=cx. 
July  1 ;  Sawhridire  and  Wrcntmore,  sohcitors,  120,  wood- 
street,  Cheapsido,  E.C.  "'  '  '  ' 

Rhodes  (Geonre),  Manchester,  oil  mercliant.  Jnlyl;  8to- 
venson  and  Co..  soUcitom.  Chancery-place,  Manchester. 

Biht  tWiUiam),  Brenlwoocl.  Essex,  grocer.  July  i;  B.  B. 
Postans,  solicitor.  Brentwood. 

Rooeiu.  k  IThomaa),  Esq.,  the  Dell.  Bock  Ferry.  Boblnit- 
ton,  Cheater.  Aug-.  1 ;  George  Lloyd  solicitor,  Commerce- 
court,  11,  Lord -street  Liverpool.    .... 

Bcanu.  (Wm.).  Greenluthe,  Kent,  wheelwright  and  black- 
smith. July  I;  Charles  Colyer,  solicitor.  8.  FurniYala- 

WmSSm  l  Jane  8.1.  *,  Oxford-terrace,  Lyneotnbe  Hill.  Bath. 

Jnly  20;  William  Gardiner,  sohcltor.  Uxbrldge. 
Si'Fs.kh  (Samurl..  Irlam-hm.'.  Booth' .  Lnncaster.  Ucenaed 

victualler.  July  1 ;  Peaoook  and  Co.,  sohcitors.  7,  Union- 
court,  Castle-strcot,  Liverpool.  "  •■ .  •    '.  ■ 

Tayixiu  (John),  Brewer  s  Hall.  Moreworth.  Kent,  fanner 
and  hop  grower.  Sept.  1 !  George  Stenning,  sohcilor. 
Tonbrldge,  Kent.  .....  «   xr_* 

TaoMIMOM  (Emma  J.).  1.  Athol-terraoe.  .Dover,  Kent. 
July  1 ;  Davidsons  and  Co.,  sohcitors,  70,  Basing haU- 

TlLLYBR  (Riohord  B.),  Hoath  Bow,  Harmondsworth.  Mid- 
dlesex, fanner.    July  »;    Fisher  and  Fisher,  solicitors. 


i  Cixtii  Fi»isa-  K> 


Chew 
Cart 
V.O. 


Vkbso.n 

Vncn"  (i£ntS»  YViriiwpooU'ank  New  PetTyi  Cheater, 
sharebrokcr.  July  2i;  Maxted  and  Gibson,  solicitors.  Lan- 

Wbwoem  (Nathaniel).  Great  Bromley,  Esaex.    June  80; 

Turner  and  Deaue.  solicitors,  toli  heslcr. 
Wr.r«<.CTH  (Jonathan  ,  Clifford  s-mn.  Fleet-street  B.C. 

and  UL  Cleveland-row.  St.  Jamos's,  Middlesex,  gentleman. 

Aug.  *) ;  Thoa.  Berkeley,  solicitor,  12,  Gray  e-inn-squaro, 

W^HTM*»X(Wm.C,.  the  eHor'  Cattistoek,  Dorset,  jrentlo- 
man.  July  2  6<  H.  S.  and  8.  Wotts,  sohcitors,  YeovU. 

WiLuiAna  iJohn), ^Begent-atreet^ l*nmiugton  Pnors,  War- 
wiok,  chemist.  July  a>;  A.  S.  Field,  solicitor.  Leamington 

Wn-so*  (Oapt.  Chos.  S.  V.).  IsrodtJh,  captain  m.H.M.'s  Bpyid 

Bcgiment  of  ArUUery.  July  12;  H.  CoUins,  solicitor. 

Readiutc,  Berks.  '  ' 

Wood  (John),  Esq.,  17,  Morden-road.  Bluckheath-iwrk, 

KonU   June  10;  Robinson,  Son,  and  Co.,  soUcitora,  18, 

ChartoT-house-sipiare,  E.C^ 

CBEDITOBS  UNDER  ESTATES  IN  CHANCERY. 

Last  Day  or  Pnoor. 

IJolm),  Ercrlon,  Nottln«hum.   fnrincr.  July 
:ht  and  Son,  solicitors,  Bawtry,  lork.  July  12: 

(Gto. '  J.h   Wilton  Arms,  Kinncrton-stroe 
..^liritlgq,  MiJ'llosox.  licensed  victualler.   June  21  . 
Hunter  and  Co.,  solicitors,  9,  New-square,  Lincoln's-lnn, 

tn>ai<K  (James  D.),  jim.,  Gatoacre,  Lancaster.  June  20' 
at  the  ofllce  of  tho  Bcgistrar  for  tbe  Liverpool  District  of 
the  said  Court  of  Chancery  of  tho  county  Palatine  of  Lan- 
caster, Munii-ipal'buildiiixs.  Dale-street,  Liverpool.  July 

lioLfailni  n  ).  Albort-s<uuire,Coiiuiiorclal-roaa,  Middlesex, 
do.-tor  of  mediolne.  July  9;  C.  P.  Titt.  solicitor.  12.  Old 
Jewry -chambers.  E.C.   Juno  10;  V.C.  8..  at  noon. 


THE  BENCH  AND  THE  BAR. 

BANQUET  TO  HER  MAJESTY'S  JUDGES. 
On  Tuesday  evening  tho  Right  Hon.  the  Lord 
Mayer  and  the  Lady  Mayoress,  according  to  an 
annual  custom,  entertained  Her  Majesty's  Judges, 
a  select  number  of  tho  members  of  tho  Bar,  the 
Court  of  Aldermen,  several  of  the  county  and 
metropolitan  magistrates,  at  dinner  at  tho  Man- 
sion-house, which  was  sorvod  in  the  Egyptian 
Hall.  The  company  was  about  250  in  number, 
and  included,  among  others.  Lord  Chief  Justice 
Bovill  and  Lady  Bovdl,  Baron  and  Lady  Martin, 
Mr.  JuBtice  Keating,  Boron  and  Lady  Pigott,  Mr. 
Justice  Montaguo  Smith,  Mr.  Justice  and  Lady 
Brett,  Vico-Chancellor  and  Lady  Malins,  Sir 
William  and  Lady  Erie,  tho  Right  Hon.  Russell 
Gurney,  M.P.,  Recorder  of  London,  the  Hon. 
George  Denman,  Q.C.,  M.P.,  Mr.  Bowring,  M.P., 
and  Mrs.  Bowring,  Mr.  Goldney,  M.P.,  Mr. 
Brocklehurst,  M.P.,  Mr.  -Charley,  M.P.,  Mr. 
Marling,  M.P.,  Mr.  Winter botham,  M.P.,  Mr. 
Watkin  Williams,  M.P*»  and  Mra.  Williams,  Mr. 
Thomas  Chambers,  M.P.,  and  Mrs.  Chambers,  Mr. 
Teed,  Q.C.,  and  Mrs.  Toed,  Mr.  Serjeant  Parry 
and  Mrs.  Parry,  Mr.  Giffard,  Q.  C,  and  Mrs. 
Giffard,  Mr.  Pollock,  Q.C.,  and  Mrs.  Pollock,  Mr. 
Horace  Lloyd,  Q.C.,  Mr.  Serjeant  Payno,  Mr.  Ser- 
jeant and  Mrs.  Sleigh,  Mr.  Serjeant  Robinson,  Mr. 
Serjeant  Cox,  Mr.  Serjeant  Sargood,  the  President 
of  the  Law  Society  (Mr.  Lawrance),  the  City  Soli- 
citor and  Mrs.  Nelson,  the  High  Bailiff  of  South- 
wark  and  Mrs.  Gresham,  Mr.  G.  C  Oke,  chief- 
clerk  to  the  Lord  Mayor  and  Mrs.  Oke,  Mr.  Gore, 
the  assistant-clork.  Mr.  Henry  Avory,  Mr.  Flowers, 
Mr.  Cooke,  Mr.  Patteson,  Mr.  and  Mrs.  C.  H. 
Keene,  Mr.  Aston,  Mr.  G.  F.  Pollock,  Mr.  and 
Mrs.  Metcalfe,  Mr.  Ribton,  Mr.  Poland,  Mr. 
Besley,  Mr.  and  Mrs.  J.  H.  Brewer,  Mr.  Straight. 

A  rumour  is  current  in  Glasgow  that  the  Lord 
Justice-General  contemplates  retiring  from  the 
bench  at  an  early  date. 

Sir  Richard  Couch  was  sworn  in  on  April  26  at 
tho  appellate  aide  of  the  High  Court  as  Chief 
Justice  of  the  High  Court  of  Judicature  at  Cal- 
cutta. 1 

IIes  Majesty's  Judges  at  St.  Paul's.— 
Last  Sunday  being  the  first  Sunday  in  Trinity 
term,  tho  Corporation  met  Her  Majesty's  judges 
at  three  in  tho  afternoon,  for  tho  purpose  of 
attending  Divine  service  in  accordance  with 
ancient  custom.  The  judges  in  attendance  were 
—Sir  Fitaroy  Kelly.  Sir  H.  Keating,  8ir  Gillery 
Pigott,  and  Mr.  Jnstioe  Brett,  with  Serjeants 
Payne  and  Robinson.   The  Right  Hon.  the  Lord 


officers  of  the  Corporation  the  Remembrancer, 
Controller,  Secondary,  the  High  Bailiff  of  South* 
wark,  W.  Gresham,  Esq.,  and  Mr.  Littell,  as  the 
representative  of  the  Town  Clerk's  office,  were 
also  present ;  the  Rot.  H.  Parrr  Liddon,  M.A., 
preaching  the  sermon  under  the  dome  from 
Gen.  iv.  9. 

Google 
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MAGISTRATE  ANO  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
Local  Govbbhmbht  Act— Mketiho — Takiho 
Poll— Chaibbum. — At  a  meeting  under  the 
Local  Government  Act  1858,  the  Tote  it  to  be 
taken  by  the  chairman  of  the  meeting,  unless  a 
poll  is  demanded,  in  which  case  his  functions 
cease,  and  the  poll  is  to  be  taken  by  the  sum- 
moning officer :  (Ex  parte  the  Littleboreugh  Local 
Board  District,  22  L.  T.  Rep.  N.  S.  487.    Q.  B.) 

Poor  Removals — Wira  of  a  Fobbiqnbb— 
Chabobabilitt. — Status  or  Ibbbhotabilitv. 
— B.  before  her  marriage  obtained  the  status  of 
irremoTability  in  C.  by  residence.  Her  husband 
was  a  foreigner  having  no  settlement,  and  while 
he  was  absent  at  sea,  she  became  chargeable  to 
sh  C,  where  she  continued  to  reside  after 
marriage.  She  was  held  to  have  acquired  a 
status  of  irremovability  there :  {R  v.  Inhabitants 
of  St.  George's,  Middlesex,  22  L.  T.  Rep.  N.  S. 
440.  Q.  B.) 

Ihdictmbrt— Pbactiob— Abamdohimo  Courts. 
— An  indictment  charged — 1st.  That  prisoners 
were  found  on  land  at  night,  armed  with  a  gun 
for  the  purpose  of  taking  game,  by  B.  and  C, 
who  had  lawful  authority  to  apprehend  them, 
and  that  prisoners  with  a  weapon  assaulted  and 
wounded  them  ;  2nd  count  for  unlawful  wound- 
ing ;  3rd  and  4th  charged  a  common  assault. 
At  the  close  of  the  case  for  the  prisoners, 
counsel  abandoned  the  last  three  counts,  and 
elected  to  stand  on  the  8th  count.  The  jury  re- 
turned a  verdict  of  guilty  of  night  poaching, 
and  a  common  assault.  On  a  question  if  the 
prisoners  could  be  convicted  of  a  common  as- 
sault upon  the  first  count,  the  court  held  that 
■counsel  having  withdrawn  the  counts  for  com- 
mon assault  from  the  jury,  the  question  ought 
not  to  be  entertained :  (R.  v.  Day,  22  L.  T.  Rep. 
W.S.452.  C.Cas.R.) 


LIVERPOOL  SESSIONS. 
Saturday,  May  30. 
(Before  J.  B.  Aspinall,  Esq.,  Q.C.,  Recorder.) 
Refreshment  Houses  Act  (23  Vict.  c.  27)— Assem- 
bling of  prostitutes — Second  conviction — Form  of 
return  by  magistrates. 
A  publican  had  a  dancing  room  in  his  house,  ami 
on  several  occasions  the  police  found  females 
assembled,  two  thirds  of  whom  they  knew  to  be 
prostitutes.   Men  assembled  and  danced  with 
them: 

Held,  that  this  was  sufficient  evidence  to  support  a 
conviction  under  sect.  32,  without  proof  of  acts 
of  prostitution  resulting. 

But  as  the  form  of  conviction  did  not  state  on  its 
face  that  the  defendant  had  been  before  convicted : 

Held,  that  the  conviction  must  be  quashed. 

This  was  an  appeal  from  the  borough  magis- 
trates, argued  a  few  days  ago  by  Sleigh,  Serjt, 
and  Potter,  and  opposed  by  Chilly. 

The  Recorder,  in  giving  judgment,  said  : — In 
these  two  oases  Mr.  Hoffman  has  appealed  against 
two  convictions  which  have  been  made  against 
him  by  two  distinct  seta  of  magistrates,  for 
having,  in  the  first  case,  knowingly  permitted 
prostitutes  to  assemble;  and  for  having,  in  the 
second  case,  knowingly  permitted  the  same  class 
of  women  to  continue  upon  certain  premises  for 
which  he  held  a  licence  to  keep  a  refreshment 
house  under  the  provisions  of  the  statute  23  Vict, 
c.  27,  relating  to  refreshment  houses  and  wine 
licences.  The  convictions  took  place  under  the 
32nd  section  of  the  statute.  The  first  and  mam 
question  is  whether  the  magistrates  justified 
by  the  facta  in  the  decisions  to  which  they  came. 
There  is,  however,  a  second  question  which  the 
learned  counsel  for  the  appellant  raised,  and  that 
is,  whether  the  convictions  as  drawn  up  and  re- 
turned to  the  sessions  are  good  upon  the  faoe  of 
them.  The  first  question  is  of  great  importance 
both  to  the  pubho  and  to  the  appellant.  It  is 
probable,  and  it  was  stated  by  the  learned  counsel, 
that  its  decision  against  Mr.  Hoffman  would 
compel  him  to  close  his  establishment.  On  the 
other  hand,  its  decision  in  his  favour  by  a  tribunal 
which  has  the  sole  power  of  confirming  or  reversing 
the  decisions  of  magistrates  in  these  cases  would 
have  the  effect  of  permanently  checking  the 
efforts,  of  the  authorities  to  put  a  stop  to  a 
course  of  business  which  they  believe  to  be  both 
illegal  and  highly  injurious  to  public  morals. 
It  seems,  therefore,  to  me,  that  I  am  bound  to 
state  at  length  the  decision  to  whioh  I  have  come, 
ao  far  as  regards  the  merits  of  these  cases— even 
if  that  decision  shall  turn  out  to  be  rendered  nu- 
gatory as  regards  these  particular  convictions  by 
the  view  which  I  may  feel  bound  to  take  of  the 
subsequent  technical  and  less  important  question. 
It  is  not  the  duty  of  a  court  of  appeal  to  express 


any  opinion  as  to  the  wisdom  of  an  Act  of  Parlia- ' 
pent,  and  I  refrain  absolutely  from  doing  so  either 
in  one  direction  or  the  other.  I  have  only  to  see 
whether  the  magistrates  have  rightly  found  that 
the  act  prohibited  by  Parliament  has  been  com- 
mitted. It  has  been  already  decided  by  the  Court 
of  Queen's  Bench  that  in  order  to  constitute  the 
offence  charged  by  these  convictions  it  must  not 
only  be  proved  that  persons  known  by  the  pro-  • 
prietors  to  be  prostitutes  were  permitted  to 
assemble  or  continue  in  the  refreshment  house, 
but  also  that  they  were  permitted  to  assemble  or 
continue  there  "in  their  capacity  of "  or  "as 
prostitutes."  I  have  myself  held  in  one  case 
under  a  similar  Act  of  Parliament  that  a  convic- 
tion could  not  be  sustained  against  a  pubhean 
who  had  a  singing  room  in  his  house  in  a 
neighbourhood  much  frequented  by  prostitutes 
upon  proof  that  a  number  of  such  women,  not 
attended  by  men,  were  in  the  room  eating 
and  drinking  and  listening  to  the  music 
Under  the  like  circumstances  I  should  so  hold 
again.  Prostitutes  must  eat  and  drink  like 
other  people,  and  there  is  no  harm  in  their  listen- 
ing to  music.  I  am  far  from  saying  that  the  pro- 
prietor of  a  concert  room,  or  even  a  mere  refresh- 
ment house  without  amusements,  might  not  be 
liable  for  the  assembly  of  prostitutes,  if  there 
were  evidence  to  show  that  they  were  there  as  pro- 
stitutes. I  only  say  that  their  mere  presence  is 
not  sufficient.  In  the  present  case  it  is  proved 
that  the  appellant  kept  upon  his  licensed  premises 
a  large  dancing  or  ball  room,  in  whioh  dance  music 
was  provided,  and  in  which,  as  well  as  in  adjoin- 
ing Jrooms,  refreshment  was  supplied.  The  main 
feature  and  attraction  of  the  place  was  the  danc- 
ing. Upon  the  two  occasions  referred  to  in  the 
convictions  the  place  was  visited  by  the  police,  who 
found  there*  large  assemblage  of  men  and  women. 
Upon  each  occasion  about  two-thirds  of  the  women 
were  known  to  the  police  as  prostitutes ;  and  the 
character  of  the  remaining  females,  of  whom  some 
were  attendants,  was  unknown  to  the  polios. 
Upon  this  evidence  I  draw  the  inference  that  upon 
each  occasion  the  female  visitors,  if  not  quite 
all,  were  substantially  all  prostitutes,  and  I 
also  conclude  that  the  men  present  were  at- 
tracted by  the  knowledge  that  they  would  meet 
in  this  place  a  number  of  prostitutes,  and  have 
the  opportunity  of  dancing  with  them.  That 
dancing  under  such  circumstances  and  with  such 
persons  does  lead,  and  must  lead,  to  prostitution, 
is  too  obvious  for  discussion.  I  come,  therefore, 
to  the  conclusion  that  Mr.  Hoffman,  knowing 
the  so  females  to  be  prostitutes,  has  encouraged 
and  permitted  them  to  assemble  upon  his  premises 
in  that  capacity,  and  that  he  has  done  so  both 
that  he  may  make  profit  out  of  them,  and  also  out 
of  the  men  who  are  attracted  to  the  same  pre- 
mises entirely  by  the  knowledge  that  they  will 
meet  this  particular  class  of  women  and  be  able 
to  dan oe  with  them.  In  one  of  the  oases  there 
was  evidence  of  acts  of  prostitution  resulting  from 
the  meeting,  but  I  should  not  have  required  such 
evidenoe  to  lead  me  to  the  conclusion  that  these 
women  were  there  as  prostitutes  and  in  further- 
ance of  their  unhappy  avocation,  and  that  the 
men  came  expressly  to  meet  them  as  such,  and 
that  Mr.  Hoffman  both  knew  and  intended  that 
it  should  be  so.  I  need  hardly  say  that,  with 
these  views,  I  am  entirely  of  opinion  that 
the  offence  prohibited  by  the  Act  had  been 
committed,  that  the  magistrates  were  right 
in  convicting,  and  that  the  convictions 
would  be  confirmed  if  the  merits  alone  were 
in  question.  I  attach  no  weight  to  the  argu- 
ment that  such  establishments  as  Mr.  Hoffman's 
are  tolerated  in  London  or  elsewhere.  It  may 
be  that  the  metropolitan  local  legislation  is 
different;  but  even  if  that  be  not  so,  I  have 
nothing  to  do  with  the  course  which  other  magis- 
trates think  fit  to  adopt.  I  can  only  interpret 
the  law  as  I  find  it  made  for  me  by  the  Legis- 
lature. Upon  the  technical  point,  however,  I 
have  come  to  a  conclusion  adverse  to  the  con- 
victions. The  law  requires,  for  reasons  whioh  I 
need  not  discuss,  not  only  that  the  decision  of  the 
magistrates  should  be  supported  by  evidenoe 
before  me,  but  that  it  should  appear  upon  the 
face  of  the  formal  conviction  returned  by  the 
magistrates  to  the  Sessions  that  they  had  juris- 
diction to  convict  as  they  have  done.  Here  they 
have  in  each  case  convicted  as  for  a  second  offence, 
and  have  inflicted  a  larger  penalty  than  they 
would  have  power  to  inflict  for  a  first  offence. 
In  order  to  justify  their  doing  so,  I  think 
they  were  bound  to  show  on  the  face  of  these 
convictions  that  the  appellant  had  been  pre- 
viously convicted  of  an  offence  against'  the 
provisions  of  this  Act  of  Parliament,  and  they 
were  even  bound  to  show  with  some  particu- 
larity the  time  and  circumstances  and  substantial 
import  of  the  previous  conviction.  I  have  come 
to  this  conclusion  very  reluctantly,  because  the 
objection  is  a  highly  technical  one,  and  one  which, 
under  the  circumstances,  could  not  be  anticipated 
by  the  gentleman  who  drew  the  formal  convic- 
tions. I  have  considered  the  application  which 
was  made  to  me  to  amend,  and  I  am  not  satisfied 


that  I  have  power  to  do  so.  I  am  thererore  under 
the  necessity  of  quashing  upon  a  technical  ground 
convictions  whioh  I  should  have  sustained  upon 
the  merits.  It  is,  however,  some  consolation  that 
I  have  been  enabled  to  declare  explicitly  my  view 
of  the  law  as  applied  to  such  an  establishment  as 
that  of  Mr.  Hoffman.  If  it  should  be  carried  on 
in  the  same  manner  as  heretofore,  the  magistrates 
will  be  able  to  proceed  to  a  second  and  third  con- 
viction, and  to  suppress  the  system,  with  a  full 
knowledge  that  they  will  be  supported,  and  they 
will  easily  avoid  technical  difficulties.  If,  on  the 
other  hand,  Mr.  Hoffman  can  conform  his  busi- 
ness to  the  law  by  the  exclusion  of  prostitutes,  I 
shall  not  be  sorry  that  he  has  had  an  opportunity 
of  doing  so.  At  all  events,  it  is  satisfactory  to 
know  that  if  he  now  offends,  and  is  punished,  he 
has  had  a  full  opportunity  of  knowing  what  the 
law  is,  and  must  be  taken  to  have  offended  per- 
versely. The  oonviotions  must  be  quashed,  and 
the  justices  will  have  their  costs  out  of  the  bo- 
rough fund.   

In  the  New  Alien  Act  just  printed  there  is  a 
provision  that  on  and  after  the  passing  of  this  Act 
an  alien  shall  be  triable  in  the  same  manner  as  a 
natural-born  subject 

Gun  Licence  Bill. — By  this  Bill  it  is  pro- 
posed  to  enact  that  every  person  who  shall  ust 
or  carry  a  gun  elsewhere  than  in  a  dwelling- 
house  or  the  curtilage  thereof  without  having  in 
force  a  licence  duly  granted  to  him  under  this 
Act  shall  forfeit  the  sum  of  ten  pounds.  Soldiers, 
sailors,  volunteers,  and  policemen  are  exempted 
when  carrying  a  gun  in  the  discharge  of  their 
duty.  A  servant  of  a  person  licensed  to  carry 
a  gun  is  not  to  be  liable  if  on  being  challenged 
by  a  revenue  officer  or  constable  he  at  ones 
gives  his  own  name  and  address  and  that  of  his 
employer. 

Thx  Chairmanship  or  tub  Middlksxx 
Bench. — At  a  meeting  of  Middlesex  magistrates 
last  week,  Mr.  Henry  Pownall  retired  from  tha 
post  of  chairman,  which  he  has  filled  for  twenty* 
seven  years.  Mr.  H.  M.  Kemshead  and  Lord 
Enfield  expressed  the  regret  of  the  bench  at  the 
loss  of  Mr.  Pownall's  services,  and  Lord  Enfield 
gave  notice  that  at  the  next  meeting  in  July  he 
shonld  propose  that  Mr.  Kemshead  be  elected 
chairman  of  the  court.  The  Rev.  J.  B.  Wheeler 
was  elected  chaplain  of  the  House  of  Detention, 
vacated  by  the  resignation  of  the  Rev.  George 
Hough,  appointed  to  the  House  of  Correction  at 
Westminster. 

The  utilisation  of  prison  labour  was  one  of  the 
subjects  disoussed  by  the  Middlesex  magistrates 
at  their  meeting  last  week,  when  Colonel  Croll 
moved  to  appoint  a  committee  to  consider  and 
report  upon  tno  expediency  of  employing  prisoner* 
in  remunerative  labour,  and  more  especially 
whether  the  prinoiplo  of  so  employing  them  in 
their  own  trades  or  callings,  offering  them  a 
motive  for  individual  industry,  could  be  carried 
out  to  a  greater  extent  than  it  is  at  present 
This  motion  was  seconded  by  Mr.  R.  N.  Phillips, 
and  opposed  by  Mr.  F.  N.  Glossop,  the  chairman 
of  the  visiting  justices  at  Coldbath-fields,  who 
regarded  the  proposition  as  Utopian.  It  was 
utterly  impossible  to  carry  it  out,  as  a  very  large 
proportion  of  the  prisoners  were  only  committed 
for  very  short  periods  and  it  waa  impossible  to 
teach  them  a  trade.  The  motion  waa  negatived 
by  15  to  7.   

JOINT-STOCK  COMPANIES 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
WiBDnro-UP— Ovbbdub  Bills  ow  Exchakob 
— Purchase— Sale. — P.,  with  moneys  of  the  0. 
Bank,  of  which  he  had  been  manager,  but  which, 
at  the  time  of  the  purchase  of  certain  bills  by 
him,  was  being  wound-up,  purchased  overdue 
bills  of  exchange  drawn  upon,  and  accepted  by, 
the  E.  Bank,  which  was  then  also  in  liquidation. 
Two  days  af  ter  he  sold  these  bills  to  the  E.  C. 
Co.,  then  but  recently  incorporated,  of  which,  by 
the  articles  of  association,  he  was  sole  director. 
Held,  that  P.  must  be  taken  to  have  acted  in 
this  last  purchase,  not  as  a  partner  in,  but  at  an 
agent  for,  the  E.  C.  Co.,  which  waa,  therefore, 
not  affected  with  notice  of  the  fraud  committed 
by  him  on  the  O.  Bank,  for  he  could  not  be 
taken  to  have  disclosed  hia  own  fraud.  But, 
inasmuch  as  the  bills  were  overdue  when  the 
E.  C.  Co.  took  them,  that  company  had  no  better 
title  than  P.  himself  had ;  and  if  they  bad  re- 
mained in  hie  hands  the  O.  Bank  might  okarhr 
have  followed  their  moneys  into  them.  Although 
the  practice  of  the  court  admits  new  evidence 
on  an  appeal  motion,  yet  where  there  was  in  the 
court  below  an  incomplete  case  which  was  not 
completed  until  the  appeal,  no  costs  will  be  given 
to  the  successful  appellant :  {Re  the  Euros** 
Bank,  22  L.  T.  Rep.  N.  S.  422.     L.  J.  G.) 
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MARITIME  LAW. 

NOTE8  OF  NEW  DECISIONS. 

IRBODH- RaTBABILITY  OF  WORKB  FOR  COL- 

iko  Toll. -By  certain  local  and  personal 
i  commissioners  were  empowered  te  manage 
improve  a  harbour,  to  make  an  artificial  cot 
n trance,  to  cleanse,  scour,  4c.,  the  same,  to 
e  piers,  dams,  sluices,  Ac,  and  the  necessary 
cs  for  preset-ring  the  navigation ;  in  conside- 
>n  of  which  they  were  authorised  to  take 
ain  tolls,  the  amount  of  which  depended  upon 
r  keeping  the  channel  accessible  to  ships  of 
:rtain  tonnage.  The  commissioners  had  no 
ver  ty  in  the  harbour  or  its  accessories  beyond 
i  *  special  property  as  would  enable  them  to  use 
.1  means  for  the  protection  thereof ;  and  they 
er  exercised  the  powers  of  purchasing  land 
the  purpose  of  the  harbour  which  they  were 
ressly  empowered  to  do.   On  either  side  of 

entrance  to  the  channel  piers  were  erected 
the  purpose  of  keeping  the  channel  open,  but 
which  it  would  have  silted  up  and  become 
>assable  so  as  to  prevent  the  possibility  of 
ning  tolls :  Held,  first,  that  the  commissioners 
e  not  the  occupiers  of  the  entrance  to  the 
hour ;  and,  secondly,  that  the  occupation  of 

piers  and  the  right  to  take  tolls  were  too 
i o te  to  be  connected  for  rating  purposes: 
tnunismoners  of  Shorthorn  Harboui  v.  Tne  Church- 
'deru  of  Lancing,  22  L.  T.  Rep.  N.  S.  484. 
B.) 


COUNTY  COURT8. 

BIRMINGHAM  COUNTY  COURT. 
(Before  R.  O.  Welford,  Esq.,  Judge.) 
Payton  v.  Skabt. 
Service  of  summons — Setting  aside  judgment. 
Rowlands  applied  to  his  Honour  to  set  aside  a 
lgxnent,  ana  an  execution  levied  upon  it  in 
tt  case,  on  the  ground  that  the  summons, 
ich  was  taken  out  under  sect.  2  of  the  last 
anty  Court  Act,  was  not  served  personally 
on  the  defendant,  as  the  Act  required.  He 
ited  that  on  the  7th  April,  a  youth,  who  was 
rk  in  the  employment  of  his  father,  the 
win  tiff's  attorney,  had  the  summons  to  serve,  but 
rtoadof  serving  it  upon  the  defendant  personally, 
gave  it  to  his  wife,  who  afterwards  delivered  it 
her  husband,  when  he  came  to  his  dinner.  De- 
adant'a  wife  subsequently  went  to  Mr.  Edward 
iker,  the  plaintiff's  solicitor,  and  arranged  with 
tn  to  pay  the  debt  in  instalments  of  15s.  per 
onth.  Mr.  Baker  then  told  her  she  need  not 
ouble  to  attend  the  court,  as  the  plaintiff 
td  given  him  the  account  to  collect.  Accordingly, 
e  defendant  gave  no  notice  of  defence,  which 
■titled  the  plaintiff  to  sign  judgment  and  issue  an 
l mediate  execution.  On  the  2nd  May,  Mrs. 
lyton  paid  the  first  15s.,  and  on  the  21st  an 
:ecution  was  levied  on  defendant's  goods,  Mr. 
aker's  clerk  having,  previous  to  the  nigning  of 
ie  judgment,  made  an  affidavit  that  he  served  the 
unmom  on  the  defendant  personally.  He  asked 
tat  the  judgment  and  execution  might  be  set 
ode,  on  the  ground  of  the  nonservice  of  summons 
id  the  arrangement  made  with  the  defendant's 
ife. 

Rowlands  called  Mrs.  Payton,  who  deposed  that 
ie  summons  was  left  with  her,  and  that  she  gave 
to  her  husband.  She  afterwards  went  to  Mr 
aker,  and  agreed  with  him  to  pay  the  debt  in 
istalments  ox  15s.  a  month.  Mr.  Baker  told  her 
ie  need  not  come  to  court,  and  she  did  not 
ktend. 

The  defendant  waa  also  sworn,  and  deposed  that 
ie  summons  was  given  to  him  by  his  wife,  and 
oat  he  was  not  present  when  it  waa  brought  to 
he  house. 

Edward  Ambrose  Baker,  who  was  fetched  to  the 
ourt  by  his  father,  accompanied  by  one  of  the 
shers,  was  placed  in  the  box,  and  swore  that  the 
81  davit  he  had  made  respecting  the  service  of  the 
ummons  was  true.  He  went  to  the  house  of  the 
efendaut  twice.  On  the  second  occasion  Mrs. 
'avton  told  a  little  lad  to  fetch  his  uncle.  The 
cfendant  Payton  came  in,  and  he  served  the 
ummons  upon  him. 

Mrs.  Payton,  recalled,  said  that  when  the 
-crath  came  there  was  no  little  boy  in  the  house— 
x>th  her  sons  were  out  at  work. 

In  answer  to  Rowlands,  the  youth  Baker  said 
lis  father,  in  bringing  him  to  the  ooart,  had  no 
ommunication  with  him,  except  stating  that  he 
isd  committed  a  little  perjury. 

Baker,  who  waa  sworn  at  his  own  request, 
admitted  that  a  few  days  after  the  28th  April 
flrs.  Payton  came  to  him  and  offered  to  pay  15*. 
i  week.  No  agreement  was  made,  but  witness 
laid  he  would  report  it  to  Mr.  Smart.  Mr.  Smart 1 
ifterwards  took  the  ease  out  of  his  hands.  Witness  ' 


did  not  tell  Mrs.  Payton  that  she  need  not  go  to 
the  ooart.  He  was  entitled  to  sign  judgment  on 
the  28th  or  29th  April.  He  could  not  say  when  he 
did  sign.  Witness  denied  pointing  out  the  defen- 
dant to  his  son  as  he  brought  him  into  court. 

His  Honoob  said  the  judgment  and  execution 
most  be  set  aside.  The  plaintiff  must  pay  the 
costs,  and  the  case  to  be  set  down  for  hearing  as 
an  ordinary  County  Court  case,  and  it  would  be 
seen  whether  it  was  a  proper  ease  for  a  No.  2  sum- 
mons or  not. 


BRADFORD  COUNTY  COURT. 
Friday,  May  20. 
(Before  W.  T.  8.  Dahibl,  Esq.,  Q.C.,  Judge.) 
R#Moobk  and  Co. ;  Ex  parte  Slater  ;  Bx  parte 

Robinson's  Executors. 
Bankruptcy  —  Landlord    and  tenant  —  Reputed 
ownership. 

Looms   let   on  lease   being  mere  chattels,  and 
ordinarily  the  property  of  the  tenant,  pass  to 
the  trustee  in  bankruptcy  under  the  order  and 
disposition  clause  of  the  Bankruptcy  Act  1869. 
Horn  v.  Baker,  9  East  215,  a  conclusive  authority. 

W.  A.  Robinson  appeared  for  Slater  and  Robin* 
son's  executors,  and  Killick  for  the  trustee. 

His  Honour  said : — In  this  case  two  motions 
were  made,  one  asking  that  the  trustee  might  be 
allowed  to  deliver  up  to  Ralph  Slater  as  owner  cer- 
tain looms  of  which  he  had  taken  possession  under 
the  bankruptcy :  the  other  that  the  trustee  might 
be  ordered  to  deliver  up  the  same  looms  to  the 
executors  of  Henry  Robinson  as  mortgagee 
thereof,  besides  a  duly. registered  bill  of  sale  exe- 
cuted by  Slater.  Neither  Robinson  in  his  lifetime 
nor  his  executors  upon  his  death  had,  prior  to  the 
bankruptcy,  ever  taken  possession  of,  or  in  any 
way  had  delivered  to  him  or  them  any  of  the 
looms  comprised  in  the  bill  of  sale ;  and  as  against 
the  trustee  the  executors  had  no  better  right  than 
Slater,  and  must  stand  or  fall  by  his  title,  the 
motion  by  the  executors  is  misconceived,  and 
must  be  refused  with  coats.  The  facts  which  are 
material  with  reference  to  Slater's  motion  are 
these :— By  an  agreement  dated  10th  Feb.  1869, 
the  bankrupt,  as  partner,  agreed  with  Slater  to 
rent  from  him  a  room  and  power,  together  with 
the  looms  in  question,  in  a  mill  at  Barnoldswick, 
at  a  rent  of  so  much  per  loom,  ascertained  weekly, 
with  an  option  for  the  bankrupt  to  render 
the  agreement  certain  of  a  period  of  four 
years,  and  this  option  had  been  duly  exercised 
before  the  bankruptcy.  In  Jan.,  1870,  the  partner- 
ship  was  dissolved,  the  bankrupt  Moore  thence- 
forth carrying  on  the  business,  solely  taking  all 
the  asset*),  and  paying  all  the  debts.  The  looms 
were  used  in  the  rooms,  and  by  means  of  the  power, 
under  the  agreement,  down  to  the  19th  March,  1870. 
On  that  day  an  agreement  was  come  to  between 
the  bankrupt  Moore  and  Slater  for  the  purchase 
of  the  looms  for  the  sum  of  270L,  to  be  paid  by  two 
acceptances  of  Moore  for  1001.  each  at  different 
dates,  and  the  balance,  701.,  in  cash  and  goods. 
This  balance  was  paid,  the  bills  given,  and  the 
looms  invoiced  by  Slater  to  Moore  as  upon  an 
absolute  and  immediate  sale,  and  Moore  continued 
in  possession  of  and  used  the  looms  as  he  had 
theretofore  done  down  to  the  28th  March  1870,  the 
date  of  the  adjudication.  The  bankrupt  upon  his 
examination  before  me  admitted  that  when  the 
agreement  was  made  on  the  19th  March  he  was 
actually  insolvent,  and  though  he  did  not  then 
contemplate  bankruptcy,  he  stated  he  did  not 
expect  he  should  be  able  to  meet  the  bills  for  the 
looms  at  maturity.  He  also  stated  that  he  did  not 
make  known  his  insolvent  condition  to  Slater ;  buthe 
believed  Slater  knew  his  circumstances  were  not 
It  was  sworn  by  Slater,  but  denied  by  the 
pt,  that  it  was  part  of  the  agreement  for  the 
sale  of  tne  looms  that  Moore  should  continue  tenant 
thereof  under  the  tenancy  agreement  until  he  had 
paid  the  first  bill  for  1001.,  the  object  being 
thereby  to  secure  the  means  of  repaying  the 
interest  secured  to  Robinson  by  the  bill  of  sale. 
Upon  consideration  of  the  evidence  I  am  satisfied 
that  the  fact  is  as  stated  by  Slater,  and  that 
Moom  did  not  acquire  the  right  to  the  possession 
of  the  looms  as  owner  by  force  of  the  contract  for 
sale,  but  that  his  possession  continued  as  tenant 
down  to  the  bankruptcy.  If  I  gave  credit  to  the 
evidence  of  the  bankrupt,  which  I  do  not,  it  would 
go  far  towards  establishing  a  case  of  fraud  prac- 
tised by  him  on  Slater,  which  would  prevent  his 
acquiring  any  right  under  the  order  and  disposition 
clause  aa  against  Slater,  the  party  defrauded :  (See 
Lord  v.  Chin*,  15  M.  &  W.  216.)  The  question, 
however,  remains  to  be  considered,  whether,  treat- 
ing this  aa  a  case  between  landlord  and  tenant, 
the  looms-  were  chattels  of  Slater,  which,  with  his 
consent,  were  in  the  order  and  disposition  of 
Moore  as  reputed  owner.  The  evidence  showed 
that  the  looms  were  not,  as  between  landlord  and 
tenant,  in  any  sense  fixtures.  A  considerable 
portion  of  them  stood  and  were  kept  in  position 
merely  by  their  own  weight,  and  the  rest  were  only 
steadied  by  a  pin,  some  pins  being  without,  some 
with,  a  bead;  but  all  the  pins  were  so  alight  that 


the  looms  could  be  lifted  up  and  removed  without 
drawing  the  pins.  The  evidence  also  showed  that 
looms  of  this  description  were,  according  to  the 
ordinary  understanding  and  usage  in  the  trade, 
the  property  of  the  tenant  and  not  of  the  landlord, 
and  that  their  possession  by  the  tenant  was  treated 
as  a  means  of  gaining  credit.  And  there  was  dis- 
tinct evidence  that  in  this  case  credit  had  been 
actually  obtained  and  given  to  Moore  upon  the 
faith  of  these  looms  being  his  property.  Slater 
had  not  taken  any  means  to  rebut  the  presumption 
of  ownership  arising  from  this  possession — this  he 
might  easily  have  done,  and,  as  the  evidence 
showed  is  frequently  done — aa  by  a  notice  in  the 
mill,  that  the  looms  were  the  property  of  the 
landlord,  or  by  an  advertisement  to  the  same 
effect  in  some  newspaper  circulating  in  the  district. 
The  facts  of  the  case,  as  established  by  the  evi- 
dence, bring  the  case  within  the  authority  of  Horn 
v.  Baker,  9  East, -215,  and  show  the  bankrupt 
Moore  to  have  been  the  reputed  owner  of  these 
looms,  with  the  consent  of  Slater,  the  true  owner 
thereof.  The  principle,  as  Lord  Ellen  borough 
states  it,  is,  thai  in  all  oases  where  by  "  the  con- 
sent and  permission  of  the  true  owner  of  goods,  a 
trader  in  possession  has  the  apparent  ownership, 
and,  incidental  to  that,  the  order  and  disposition 
of  them,  and  no  other  circumstance  appears  to 
control  such  apparent  ownership,  and  show  that 
the  trader  was  not  the  real  owner,  the  true  owner 
permitting  the  trader  to  exhibit  this  appearanoe, 
does  it  at  his  peril :"  (9  East  240.)  And  his  Lord- 
ship observes,  in  the  same  case,  p.  239,  in  terms 
pointedly  applicable  to  the  present  case,"  Here, 
m  fact,  the  bankrupts  were  only  lessees  of  the 
goods  ;  but  that  was  a  secret  known  only  to  the 
parties  themselves  ;  and  nothing  appeared  to  teach 
the  world  that  the  bankrupt  could  not  bind  the 
property  to  the  full  extent  of  it."  This  motion 
will,  therefore,  be  refused,  but  I  think,  under  the 
circumstance^  it  should  be  refused  without  costs, 
and  the  costs  of  the  evidence  that  has  been 
adduced  will  be  part  of  the  costs  of  this  motion. 


GUILDFORD  COUNTY  COURT. 

Thursday,  May  19. 
(Before  H.  J.  Stonob,  Esq.,  Judge.) 
Earl  of  Onslow  v.  Wobbfold. 
Manor — Customs— Evidence — Licence — Two  suits 

for  same  cause — Costs. 
Rule  granted  by  Queen's  Bench  to  try  an  action  of 
trespass  where  another  action  is  pending  in  the 
Superior  Court  between  the  same  parties  and 
the  same  question  of  title  arises — Verdict  for 
plaintiff— No  costs  allowed. 
This  was  an  action  brought  by  the  Right  Hon. 
Arthur  George,  Earl  of  Onslow  against  William 
Wo  rs  fold,  a  labourer  of  West  Clan  don,  the  parti- 
culars setting  forth  that  the  defendant  broke  and 
entered  certain  lands  of  the  plaintiff's  known  aa 
the  West  Clandon  Downs,  and  cut  down  trees 
and  underwood  growing  thereon,  carrying  away 
the  same,  damaging  and  injuring  the  same,  and  the 
plaintiff  claimed  40s. 

It  will  be  remembered  that  His  Honour  struck 
out  this  case  at  the  last  court,  as  he  held  that  sub- 
stantially the  same  case  was  pending  in  the 
Superior  Court.  Since  then,  however,  the  plaintiff 
had  obtained  a  rule  from  the  Court  of  Queen's 
Bench  for  it  to  be  heard,  and  it  was  consequently 
reentered. 

Meadows  White,  as  on  the  former  occasion, 
instructed  by  Sparkes,  appeared  for  his  lordship ; 
and 

Eve  for  the  defendant. 

White  reminded  His  .Honour  that  in  a  similar 
case  at  the  last  court  he  ruled  that  if  a  licence  had 
ever  existed  it  had  been  revoked,  and  that  if  this 
custom  had  been  proved  it  would  be  void  however 
long  it  had  subsisted. 

Eve  said  he  had  a  defenoe  to  set  up  to-day  of  a 
most  important  character.  These  cases  were  very 
important  to  the  persons  concerned.  He  had  a 
number  of  persons  present  who  would  tell  His 
Honour  that  as  far  as  human  memory  would  carry 
them  back  they  had  out  firewood  on  the  West 
Clandon  Downs,  and  he  behoved  he  would  show 
His  Honour  it  was  desirable  this  case  should  be 
heard  before  a  jury,  and  that  he  (Eve)  should 
have  the  opportunity  of  getting  up  his  defenoe,  as 
he  only  knew  that  morning  what  steps  to  take,  and 
of  the  rule  on  the  aids  question.  He  would  en- 
deavour to  show  that  the  right  to  cut  firewood  on 
the  Downs  was  appurtenant  to  the  tenements 
held  bythe  defendants  in  the  various  cases. 

His  Honoob  said  that  on  the  last  occasion  the 
defenoe  waa  that  every  inhabitant,  whether  a 
householder  or  not,  had  a  right  or  licence  to  out 
this  wood,  and  upon  that  counsel  produced  a  case 
completely  in  point,  showing  that  such  custom 
could  not  be  maintained.  Now  Mr.  Eve  seemed  to 
claim  the  same  right  as  appurtenant  to  a  tene- 
ment. The  defenoe  assumed  different  grounds,  but 
Mr.  Eve  must  establish  his  facts  before  he  could 
accede  to  his  application  for  a  jury. 

White  asked  His  Honour  just  to  see  the  e- 
whioh  it  would  incur  on  the  plaintiff  w 
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an  application  granted,  and  held  that  there  were 
really  no  grounds  for  making  it. 

After  a  lengthened  argument.  White  said  that  if 
the  case  were  left  to  a  jury  he  would  have  a  special 
jury  at  the  assizes. 

His  Honour. — No  doubt  that  would  be  your 
best  course.  After  further  argument,  his  Honour 
said  ho  did  not  think  he  had  the  power  to  force  a 
jury  on  the  plaintiff  if  his  counsel  objected  to  it. 
However,  he  would  hear  the  case,  and,  if  neoessary, 
give  leave  to  move  for  a  new  trial,  with  a  jury. 

White  said  this  line  of  defence  had  come  on  him 
quite  by  surpriso,  as  it  was  entirely  different  from 
that  set  up  on  the  former  occasion. 

His  Honour. — Quite  so. 

White  then  called  evidence,  saying  that  at  pro- 
sent  ho  would  only  show  his  Honour  a  prima  facie 
case  of  trespass. 

The  stems  of  several  tree",  some  of  them  very 
large,  were  produced  in  court,  to  show  the  whole- 
sale way  in  which  the  wood  had  been  cut. 

William  Bartlett,  carpenter,  in  the  employ  of 
Lord  Onslow,  deposed  that  on  various  occasion- 
he  had  seen  the  defendant  cutting  wood  on  the 
Downs,  and  that  wood  in  anything  like  a  largo 
quantity  could  not  have  been  cut  before  1S69 
without  his  knowledge.  He  identified  one  stem, 
four  or  five  inches  in  diameter,  as  left  by  the 
defendant  when  he  lopped  off  the  rest  of  the  tree. 
On  the  6th  March  the  defendant,  when  cutting 
wood,  said  to  witness,  "Our  gaffer  calls  it  or.r 
rights,"  but  he  did  not  know  who  defendant's 
"gaffer"  was. 

Cross-examined  by  Eve,  witness  said  ho  had 
neyer  cut  any  wood  in  his  life  except  at  the 
request  of  Mr.  Drewitt,  Lord  Onslow's  steward. 

James  Smith,  herdsman  to  Lord  Onslow,  who 
was  with  the  last  witness,  gave  similar  evidence, 
and  stated  that  he  marked  the  stem  produced 
when  cut  by  Worsfold. 

Cross-examined. — He  also  denied  that  he  had 
ever  cut  wood  for  himself  or  imagined  he  had  the 
right  to  do  so. 

Mr.  ltiohard  Drewitt,  steward  to  Lord  Onslow, 
deposed  that  his  lordship  was  lord  of  the  manor 
over  the  whole  place  where  this  wood  was  cut. 
The  witness  Bartlett  had  by  his  directions  cut 
underwood,  whioh  was  sent  by  Lord  Onslow's 
orders  to  the  cottages  of  poor  people  he  (Mr. 
Drewitt)  thought  deserved  it.  He  had  been 
steward  to  Lord  Onslow  for  twenty  years,  and  was 
certain  that  wood  in  any  quantity  had  not  been 
cut  on  the  Downs  until  1869,  and  there  never  had 
been  a  claim  set  up  by  anyone.  Had  the  people 
continued  to  cut,  they  would  very  soon  have 
stripped  the  Downs. 

Eve. — I  wish  to  know  what  you  mean  by  the 
wood  not  being  cut  in  any  quantity  ? 

Mr.  Drewitt  said  ho  meant  if  a  withe  had  been 
taken  to  tie  up  &  bundle  of  furze  it  would  not 
have  been  missed.  In  further  cross-examination 
by  Mr.  Eve,  Mr.  Drewitt  said  that  Lord  Onslow, 
notwithstanding  his  great  ago,  93,  knew  of  the 
present  proceedings,  and  instructed  him  to  put  a 
stop  to  the  wood  being  cut  on  the  Downs.  Lady 
Augusta  Onslow,  however,  generally  instructed 
him  for  his  Lordship.  Ho  (Mr.  Drewitt)  had  in- 
structed Lord  Onslow's  solicitor  to  tako  the  pre- 
sent proceedings. 

White  objected  to  the  line  of  cross-examination. 

His  Honour. — There  can  bo  little  harm  in 
answering  the  question. 

White. — I  know  these  questions  will  make  no 
impression  on  your  Honour,  but  asked  in  a  peculiar 
tone  of  voice  and- manner,  they  have  a  certain  effect 
on  the  court. 

In  reply  to  his  Honour, 

White  said  he  would  assume  that  his  case  was 
traversed,  and  in  reply,  if  necessary,  ho  would  call 
further  evidence. 

Eve  then  addressed  tho  court,  and  said  his 
defence  not  only  was  that  the  defendant  had  a  right 
to  cut  furze,  grass,  and  underwood,  but  that  there 
was  a  right  appurtenant  to  the  tenement. 

His  Honour  asked  Mr.  Eve  if  ho  called  the 
specimens  xhown  in  court  underwood. 

8w  said  if  larger  .trees  than  might  bo  called 
underwood  had  been  cut  he  could  not  help  it  or 
justify  it.    He  then  called 

Peter  Dav,  aged  eighty-four,  who  said  that  ho 
resided  in  West  Clandon  until  he  was  nineteen, 
and  he  had  cut  furzo  bushes  and  hazel  on  tho 
Downs  for  firewood. 

Cross-examined. — Hia  father  and  mother  were 
householders  at  West  Clandon.  He  had  never 
seen  Lord  Onslow  nor  his  steward  there  when  he 
cut  the  wood.  The  largest  he  cut  was  about  the 
size  of  a  walking-stick. 

Charles  Lemon,  who  said  he  had  lived  in  West 
Clandon  fifty  years,  also  deposed  to  catting  fire 
wood  on  tho  Downs.  He  had  lived  with  his  aunt 
in  the  almshouses.  The  then  keeper  had  seen 
him  cut  the  wood  and  he  sold  it  to  anyone  who 
wanted  it. 

His  Honour  said  no  doubt  this  evidence  showed 
that  a  good  deal  of  wood  had  been  cut  for  some 
time  without  interruption,  bat  this  licence  was 
revoked. 

Whitt  said  it  could  not  be  any  evidence  of 


licenco  unless  it  was  proved  to  have  come  to  the 
knowlodge  of  the  proprietor  that  wood  had  been 

cut. 

A  witness  named  Crouch  who  said  ne  lived  in 
the  parish  hou^o  of  which  Mr.  Lidgold  took  the 
rent,  and  deposed  that  he  had  often  cut  wood 
on  the  Downs,  and  on  one  occasion  the  present 
Lord  Onslow  saw  him  with  a  bundle  of  wood,  and 
said,  "  Well  done,  my  boy,  tako  it  away." 

Matthew  Boxall,  Thomas  Smith,  William  Wors- 
fold,  tho  defendant,  and  William  Worsfold,  the 
elder,  were  also  called  and  deposed  to  cutting 
wood  on  the  Downs,  and  were  examined  as  to 
appurtenent  tenement  right,  but  failed  to  sub- 
stantiate the  latter. 

Wliiie  then  called  witnesses  to  rebut  the  theory 
of  cottage  rights  set  up  by  Mr.  Eve. 

Thomas  Smith  said  he  had  lived  in  the  same 
house  as  the  defendant  Worsfold  now  did  for 
twenty  years,  and  never  heard  of  such  a  right. 

Mr.  Pieman  deposed  that  the  house  in  which 
tho  defendant  lived  fell  into  his  hands  some  Bix 
years  ago,  and  although  he  had  not  examined  the 
deeds,  he  had  never  heard  of  any  such  right  as 
elaimed  appurtenant  to  it,  but  there  might  be 
such  a  right. 

His  Honour,  in  giving  judgment,  said  it  was 
quite  clear  to  liis  mind  that  large  timber  and 
wood,  Mich  as  had  been  produced,  was  not  cut  on 
Clandou  Downs  till  within  the  last  two  or  three 
years,  and  that,  even  if  so,  it  was  not  known  to 
auyone  connected  with  tho  property.  He  should, 
therefore,  find  for  tho  plaintiff.  At  the  same 
time  the  evidence  to-day  confirmed  the  view  he 
expressed  in  the  other  cases  at  tho  last  court,  that 
there  had  been  a  continuous  licence  or  permission 
to  tho  inhabitants  to  out  furze,  grass,  and  pro- 
bably small  wood,  but  that  such  licence  or  per- 
mission was  revoked.  There  was,  however, 
adduced  before  him  to-day  conflicting  evidence  as 
to  whether  or  not  there  was  a  right  to  cut 
wood  appurtenant  to  some  tenements  in  West 
Clandon.  This  so  far  affected  his  views  that  he 
would  give  the  defendant  in  this  or  any  other  case 
an  opportunity,  if  he  desired  it,  to  try  tho  case 
before  the  jury.  At  present,  however,  ho  con- 
sidered tho  balance  of  evidence  to  be  against  the 
defendant. 

Eve  said  the  defendant  would  move  for  a  new 
trial  with  a  jury. 

White  said  tho  plaintiff  would  then  proceed  with 
the  action  at  tho  assizes  with  a  special  jury. 

In  reply  to  White, 

His  Honour  said  that,  with  all  rospect  to  the 
Court  of  Queen's  Bench,  he  would  not  give  costs  in 
an  action  which  was  substantially  pending  at  the 
same  time  in  tho  Superior  Court,  although  it 
might  not  technically  be  so.  A  discretion  was 
left  to  him,  and  ho  would  exercise  it  by  giving  no 
oosts. 


BATH  COUNTY  COURT. 
(Before  C.  F.  D.  Caillard,  Esq.,  Judge.)- 
Composition-deed — Bankruptcy  Act  1861,  s.  192, 
cl.  7. — Assignment — Condition  as  to  sale. 
Joseph  Kilvert  Bartrum  v.  Charles 
Hancock. 

His  Honour  gavo  judgment  in  this  case  as 
follows  : — The  defendant  has  set  up  a  composition- 
deed  under  the  Bankruptcy  Act  1861,  in  bar  to 
the  plaintiff's  claim  in  this  action.  The  deed  con- 
tains an  assignment  of  all  the  debtor's  effects  to 
tho  trustee,  who  has  taken  possession  of  and  sold 
a  portion  of  them ;  but  has  left  another  portion, 
not  only  unsold,  but  in  the  defendant's  posses- 
sion. The  question  ia  whether,  this  boing  so,  the 
deed  is  invalid  under  the  7th  clause  of  the  192nd 
section  of  the  Bankruptcy  Act  1861.  Clapham  v. 
Atkinson,  10  L.  T.  Rep.  N.  S.  908,  Ex.  Ch. ;  John, 
son  v.  Barratt,  13  L.  T.  Rep.  N.  S.  597,  are  autho- 
rities showing  that  the  clause  referred  to  does  not 
render  imperative  a  cessio  bonorum,  and  that  even 
if  there  be  an  assignment  of  effects,  these  need  not 
be  taken  possession  of  by  the  trustee,  provided 
that  the  debtor's  remaining  in  possession  be  oon- 
Bistent  with  the  terms  of  the  deed.  I  think  it  to 
be  a  clear  inferenoe  from  these  decisions,  and 
especially  from  the  judgment  of  Bramwell,  B., 
in  Johnson  v.  Barratt,  that  if  the  debtor's  re- 
maining in  possession  be  inconsistent  with  the 
deed,  then  it  is  void  for  non-compliance  with  the 
7th  clause  of  sect.  192.  The  present  deed  con- 
tains an  assignment  of  the  debtor's  estate  and 
effects  upon  trust  for  sale,  and  no  provision  for 
leaving  the  assigned  effects  in  the  debtor's  pos- 
session, but  declares  "  that  notwithstanding  the 
trust  berainbeforo  contained,  for  the  sale  of  the 
estate  and  effects  of  tho  debtor  hereby  conveyed 
and  assigned,  the  trustee,  his  executors,  adminis- 
trators, or  assigns,  shall  not  sell  or  oonvert  into 
money  the  said  estate  and  effects  until  default 
shall  have  been  made  in  payment  of  the  composi- 
tion hereinbefore  covenanted  to  be  paid  by  the 
debtor  to  the  trustee,  his  executors,  or  adminis- 
trators, according  to  the  terms  of  such  covenant. " 
Tho  covenant  is  to  pay  to  the  trustee  a  composi- 
tion of  3s.  in  the  pound  by  two  instalments  of 


Is.  6d.  each,  the  first  within  threo  calendar  months, 
and  the  second  within  six  calendar  months  from 
the  date  of  the  registration  of  the  deed.  The 
first  instalment  became  due  some  time  before,  and 
the  second  not  until  after  action  brought.  I  think 
that  under  such  a  doed  as  this,  although  the 
trustee  was  not  to  sell  until  after  defanlt  in  pay- 
ment,  he  ought  to  have  taken  possession  of  the 
whole  of  the  effects  at  once,  for  the  security  of  the 
creditors  and  not  to  have  parted  with  them  nntil 
tho  debtor  had  paid  tho  whole  of  the  composition. 
But  in  point  of  fact  the  debtor  has  not  paid  any- 
thing more  than  21.  10s.  under  the  covenant,  so 
that,  supposing  there  had  been  a  distinct  proviso 
for  quiet  enjoyment  of  the  effects  by  the  debtor 
until  default,  the  default  having  occurred,  it  would 
have  been  incumbent  on  the  trustee  forthwith  there- 
after to  have  taken  possession  of  the  effects  under 
tho  assignment.  Ho  has,  indeed,  by  means  of  the 
sale  of  part  of  them,  paid  or  tendered  the  amount 
of  the  first  instalment  on  all  the  debts  but  one ; 
and  he  has  in  his  hands  a  trifling  balance,  which 
is  more  than  enough  to  pay  the  instalment  on  that 
debt,  the  one  to  Mr.  Clements.  Upon  the  evidence 
before  me,  however,  I  hold  that  there  has  been 
no  tender  of  this  instalment,  either  by  the  trustee 
or  by  the  debtor,  and  no  waiver  of  tender  by  the 
creditor.  It  is  worthy  of  observation  that  (so 
far  as  the  evidence  enables  me  to  judge)  the 
effects  of  which  the  trustee  has  not  taken  posses- 
sion, consisting  of  the  debtor's  household  furni- 
ture, &c,  at  his  private  residence,  are  the  only 
really  available  source  from  which  the  second 
instalment  can  bo  paid  ;  just  as  tho  proceeds  of 
the  effects  sold  by  tho  trustee,  consisting  of  the 
furniture,  stock,  sc.,  at  tho  debtor's  place  of  busi- 
ness, were  substantially  the  fund  for  payment 
of  the  first  instalment.  I  am  of  opinion  that  by 
reason  of  non-compliance  with  the  7th  clause  of 
the  193nd  sect,  of  the  Bankruptcy  Act  1361, 
this  doed  is  no  bar  to  tho  claim  of  the  plaintiff, 
and  that  he  is  entitled  to  judgment.  As  at  present 
advised,  I  think  that  the  other  objections  raised 
against  the  deed  cannot  be  sustained.  There  is 
no  such  inadequacy  in  the  amount  of  the  compo- 
sition as  to  bring  this  case  within  tho  effect  of  the 
decision  in  Ex  parte  Williams,  re  Pullen,lfi  W.  E. 
407.  With  respect  to  the  money  lent  to  the  de- 
fendant by  his  father,  I  think  that  must  be 
taken  to  have  become,  in  equity,  at  least  an 
advancement  by  tho  latter  for  the  benefit  of  his 
son. 


BANKRUPTCY  LAW. 

NOTES  OF  NEW  DECISIONS. 

Order  or  Discharge — Contracting  Debts- 
Sect.  159  of  Bankruptcy  Act  18G1. — In  order 
that  a  bankrupt's  order  of  discharge  may  be 
refused  under  sect.  15!)  of  the  Bankruptcy  Act 
1861,  on  the  ground  that  he  could  not  have  hail, 
when  any  ot  his  debts  were  contracted,  any 
reasonable  or  probable  ground  of  expecta- 
tion of  being  able  to  pay  the  same,  it  is 
necessary  that  the  debts  in  question  should 
be  strictly  debts  arising  out  of  contract.  It 
is  not  enough  that  they  be  debts  provable  iu 
the  bankruptcy.  The  costs  payable  by  an  un- 
successful defendant  to  a  patent  suit,  though 
provable  by  the  plaintiff  in  the  defendant's 
bankruptcy,  are  not  a  debt  arising  out  of 
contract :  (Ex  parte  Goodier,  22  L.  T.  Rep. 
N.  S.  425.  L.J.G.) 

Petition  for  Liquidation — Adjudication 
of  Bankruptcy — Transfer  of  Proceedings 
— Proofs  —  Reswearing  of.  —  Where  at  the 
first  meeting  held  under  a  petition  for  liquida- 
tion pursuant  to  the  125th  section  of  the  Bank- 
ruptcy Act  1869,  the  creditors  resolved  upon  a 
bankruptcy,  and  a  petition  for  adjudication  was 
accordingly  presented,  the  affidavits  of  debt 
made  by  the  creditors  under  the  petition  for 
liquidation  need  not  be  resworn  for  the  purposes 
of  proofs  under  the  bankruptcy.  The  proper 
course  is  to  transfer  the  proceedings  under  the 
petition  for  liquidation  to  the  petition  for  adjudi- 
cation, whereby  all  the  proceedings  will  be  con- 
solidated :  (Ex  parte  Hopkins,  22  L.  T.  Rep.  N.  &• 
450.  Bank.) 

Petition  for  Liquidation— Ad jouhnmest  of 
—Proof  be  taken  off  File— When.— Where 
the  creditors  at  the  first  meeting,  under  a  peti- 
tion for  liquidation  pursuant  to  sect.  125  of  the 
Bankruptcy  Act  1869,  only  voted  an  adjourn- 
ment, a  proof  which  had  been  inadvertently  ad- 
mitted, and  in  respect  of  which  the  creditor  had 
voted  for  the  adjournment,  may  be  taken  off  the 
file,  under  circumstances  showing  that  the  Party 
in  whose  name  the  proof  was  made  as  the  prin- 
cipal was  only  an  agent  in  the  matter:  (E* 
parte  B. ;  lie  Sir  William  Russell,  22  L.T.Rep-  8* 
461.    Bank.)  .„,afo  «2jBL^H 
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>HAM  COUNTY  COURT. 
/  under  the  new  Bankruptcy  Act. 

an  application  to  his  Honour 
ro^ard  to  proceedings  which  had  been 
the  matter  of  William  Alder,  hook 
raaunfacturcr,  Howard-stro.  ' 
to  tho  filing  of  the 
by  arrangement, 
rior  Court  waiti 
restraining  the 
er  i^roceodings  was  fil 
>^  wore  sent  from  tho  court  to  the  various 
»rs.  A  meeting  was  duly  held,  at  which 
creditor  was  represented,  and  at  which  it 
cesolved  that  a  composition  of  5s.  in  the 
1  should  be  paid  down  at  onco.  Tho  wholo 
creditors  assented,  tho  composition  was 
_i  with  ono  exception  tho  creditors  signed 
of  release.  He  now  wished  to  know 
'  it  was  necessary  to  fill  up  and  send  second 
to  tho  creditors  confirming  the  first  mcet- 

WOkipnat\l■.• 

Iomour  said  it  seemed  unnecessary  to 
nd  meeting.  It  was  quite  a  useless 
he  Aould  not  order  it  unless  the  Act 


ION  TO    REMOVE  A  RECEIVER. — Ap- 

..  as  made  on  Friday  wook  to  tho  Chief 
Bankruptcy,  in  Re  James  Ellison,  wine 
1  of  Regent-street,  for  tho  removal  of  Mr. 
to  from  tho  office  of  receiver,  to 
>n  appointed  under  a  petition  for 
itod  by  tho  debtor.  It  appeared 
adjudication  of  bankruptcy 
_  I  by  a  creditor  on  the  8th  March  ; 
7  was  appointed  for  tho  hearing,  but  before  it 
i  on  tho  debtor  presented  his  own  petition  for 
dation  by  arrangement,  and  obtained  tho  ap- 
bment  of  Mr.  Clarke  as  receiver,  along  with 
•  restraining  further  proceedings  in  bank- 
The  matter  came  before  his  Lordship  on 
inst.,  when  it  was  ordered  that  tho  estate 
wound-up  in  bankruptcy  in  preference 
fcion,  and  Mr.  Muzio  was  appointed  re- 
ler  the  bankruptcy.  As  Mr.  Clarke  ro- 
to  give  up  his  office,  it  was  asked  that  he 
Jdbo  removed  by  order  of  tho  court.  On  his 
Jf  it  was  urged  that  ho  was  merely  anxious  to 
tve  the  directions  of  the  court.  Tho  Chief 
ro  said  that  the  office  of  Mr.  Clarke,  as  receiver 
>r  the  liquidation  had  come  to  an  end  by  the 
r  for  the  bankruptcy  to  go  on.  Ho  must  pass 
icoounts  in  a  proper  way,  and  be  indemnified, 
if  he  were  entitled  to  it,  remunerated.  Tho 
>emly  spectacle  must  not  be  exhibited  of  two 
demon  fighting  over  the  dry  bones  of  this 
fce. 


IDENCE  OF  THE 

PROFESSION. 


ix.rThi»  department  of  the  Law  Times  being  open  to 
C  discussion  on  nil  professional  topic*,  the  Editor  is  not 
ponsiblo  for  any  opinions  or  statement*  contained  in  it.  J 


jsw  Bankruptcy  Practice— If  your  oorre- 
ldent  "One,  &c.,"  although  residing  in  tho 
ie  locality  aa  the  court  in  which  his  cliout's 
seeding*  were  taken,  complains  of  tho  delays 
inconvenience  to  which  ho  is  subjected,  how 
:h  greater  must  be  the  i — ■ 
idon  practitioners  are  pi 
lings  in  the  County  Courts  around  the  metro- 
.s  under  these  circumstances.  The  registrar 
mds  at  the  court  twioo  a  week ;  on  other  days 
)rders  are  required  we  must  attend  at  his 
rate  office  in  London.  The  orders,  however, 
ch  he  makes  in  London  ore  invalid  unless  under 
seal  of  the  court.  This  Beal  is  at  the  court, 
consequently,  our  clerks  must  waste  a  whole 
,  perhaps,  of  urgent  importance,  run- 
i  and  forwards.  Then,  again,  it  the 
not  at  the  court  there  is  no  ono  to 
s,  and  in  some  places  it  is  extremdy 
i  to  find  a  commissioner,  and  very  great 

0  tho  creditors  may  be  the  result.  I  have 
to  complain  of  with  respect  to  the  cour- 

and  desire  to  facilitate  evinced  by  the 
and  I  consider  the  new  practice  an 
3  one  if  properly  understood,  and  put  in 
,  the  Profession  and  the  officers  of  the 
There  must,  however,  be  greater  facilities 
ith  regard  to  the  attendance  of  the  regis- 
r  at  thoir  courts  or  at  their  chambers, 
at  chambers  they  should  keep  their  seals 
h  them ;  also,  some  person  should  bo  appointed 
iwear  necessary  affidavits,  always  at  the  courts, 
•°f  »     ^^t?  oorrespon- 

♦iT '  k-   *'    ^^P1"^  \e  has  n°  remedy, 

1  the  object  of  a  bankruptcy  law  is  to  pre- 
creditor  obtaining  a  preference  over  the 

"he  Act  of  last  session  provided  a  mode  of 
t  of  a  debtor's  affairs by  liquidation,  and 

adopted,  except  that  "toe  rS 


,uld  have  been  obtained  in  the 


J.  Seymour  Salaman. 

uj-?.  By  this  time  the  Act  might  be  supposed  to 
have  got  into  workintr  order  and  any  merits  it 
possesses  have  boon  made  public.  As  a  reader  of 
your,  valuable  paper,  you  will  perhaps  allow  me  to 
J-ivu  you  my  first  (and  last)  experience  of  its  actual 
practioe  in  the  important  commercial  community 
amongst  whom  I  Live.  A  firm  of  manufacturers, 
finding  their  affairs  emlnuxassed,  consulted  me, 
and'  ftfter  roading  the  Act,  I  thought  tho  clauses 
providing  for  "  liquidation  by  arrangement"  were 
those  calculated  to  meet  the  lease,  and  I  filed  the 
petition,  presented  the  notices  to  each  creditor 
convening  the  meeting,  with  the  directed  and 
stamped  envelopes,  &c. ;  and  complied  with  the 
laborious  and  tiresome  requirements  in  connection 
with  tho  clauses  in  question.  The  first  meeting 
was  held  at  an  inn  in  a  neighbouring  town,  ana 
the  formalities  of  appointing  a  chairman,  receiving, 
and  filling  up  and  correcting  and  examining  proofs 
of  debts  and  proxies,  perusing  powers  of  attorney, 
&c,  gone  through,  and  a  series  of  motions  and 
amendments  proposed  and  seconded  amidst  a  con- 
fusion that  would  addlo  any  ordinary  intelligence. 
After  this  had  gone  on  for  upwards  of  three  hours, 
all  parties  evidently  in  the  same  bewildennorit  as 
to  what  they  conld  and  could  not  do,  the  meeting 
stood  adjourned  to  another  house  of  entertainment 
at  a  considerable  distance  off,  at  a  week's  interval. 
At  tho  adj -timed  meeting  the  sn.rnc  medley  of 
debtors,  creditors,  attorneys,  and  attorneys' clerks 
again  appeared,  and  eventually  a  resolution  was 
carried  to  take  a  composition  upon  the  claims,  and 
I  then  proceeded  to  register  tho  resolution  at  the 
local  County  Court.  This  court  is  at  a  great  dis- 
tance from  the  town  where  I  practise,  and  tho  time 
I  actually  expended  in  going  thither  and  returning 
on  tho  different  occasions  that  occasioned  my 
attending  there,  was  throo  or  more  days  at  the 
least,  not  to  mention  tho  labour  of  clerks  engaged 
in  the  same  matter.  When  I  took  the  resolutions 
to  the  registrar  I  presented  tho  "  request  with  list 
of  creditors"  required  by  the  rules,  and  on  exami- 
nation it  appeared  that  the  latter  list  contained 
the  names  of  two  more  creditors  than  appeared  in 
the  "  request  with  list  of  creditors  "  filed  with  the 
petition.  This  error,  I  found  out  afterwards,  arose 
From  tho  list  of  liabilities  furnished  mo  by  the 
debtors,  differing  in  that  respect  from  the  list  of 
creditors  furnished  subsequently  to  me  by  tho 
accountant  preparing  the  statement  for  the  meet- 
ing of  creditors.  The  registrar  (from  whom,  I  am 
bound  to  add,  I  received  sreat  kindness  and  assist- 
ance) felt  himself  bound  to  reject  my  resolutions, 
papers,  and  proofs,  on  the  ground  that  the  dis- 
crepancy I  have  above  mentioned  was  tho  point 
involved  in  Re  Rogers,  reported  in  a  recent  number 
of  your  journal ;  and  I  was  told  that  the  entire 
proceedings  must  commence  de  novo.  In  a  busy 
and  commercial  county  such  as  I  am  placed  in, 
this  course  was  out  of  the  question,  for  among 
energetio  men  of  business  tho  proceeding  would 
not  be  tolerated.  I  simply  took  away  my  papers, 
and  the  debtors  are  settling  their  own  difficulties 
in  their  own  way,  without  the  intervention  of  a 
court  which,  really  assisting  none  of  the  parties, 
is  a  source  of  harass  and-  anxiety  to  the  parties 
and  their  solicitors.  How  long  the  statute  book 
will  be  burdened  with  an  Act  alike  wanting  in 
grammar  and  common  sense  is  a  mere  question  of 
time.  Tho  solicitors  in  this  part  of  the  country 
ore  already  dispensing  with  recurrence  to  it  alto- 
gether, and  carrying  out  deeds  of  arrangement 
and  composition  and  release  in  a  satisfactory 
manner  to  tho  debtors  and  creiitors  alike.  When 
we  think  that  this  miserable  piece  of  legislation 
was  held  up  as  a  panacea  for  all  pecuniary  ills, 
and  aa  placing  creditors  in  such  a  position  that  the 
law  practically  would  be  in  their  own  hands,  all 
sensible  men  must  join  in  execrations  upon  so  cruel 
an  absurdity.         A  Lancashire  Solicitor. 

Jon  N*<m  ■••-oifj  <»'  -ifi'.  )■> SaMtBrfttaM  aa  $d  *i9dt  1i 
A  Plan  for  the  Suppression  op  Un- 
qualified Practitioners.— A  gentleman  who 
has  for  many  years  carried  on  business  as  an 
attorney  and  solicitor  in  tho  country,  and  is  aware 
of  the  various  inroads  on  the  Profession  by  agents 
and  others  who  deprive  the  attorneys  and  soli- 
citors of  much  lucrative  business,  the  remuneration 
for  which  is  abstracted  from  their  pockets,  begs 
to  submit  a  plan  by  which  he  thinks  much  benefit 
may  be  derived  by  the  Profession,  and  the  in- 
jnstioe  complained  of  considerably  abated.  He 
proposes  to  establish  and  conduct  at  his  own  ex- 
pense in  every  respect  an  office  in  a  convenient 
spot  in  town,  to  be  called  tho  "  Attorneys'  and 
Solicitors'  Estate  and  General  Agency  Office,"  or 
Borne  similar  name,  and  to  transact  no  business  at 
such  office  except  in  conjunction  with  members  of 
the  Profession.  That  attached  to  tho  office  be  a 
reading  room,  supplied  with  the  legal  publications 
of  the  week,  tho  London  Qatette,  and  London  and 
provincial  newspapers,  writing  room,  to  be  used 
as  well  for  the  receipt  and  transmission  of  letters, 
Ac.,  and  rooms  for  appointments.  That  the  terms 
of  subscription  be  11.  Is.  per  annum,  payable  in 


solicitor,  or  firm;  and 


its  of  the  business  introaucoc 
the  business  of  the  office  be  to  receive  par- 
ticulars of  properties  for  solo  and  to  let,  monoys 
for  investment,  farms,  lands,  estates,  and  house 
property  required  for  purchase  or  hire,  securities 
wanted,  &c.,  which  will  bo  made  known  monthly 
or  oftoner  by  tho  publication  of  a  register,  to  be 
forwarded  free  to  every  subscriber,  so  as  to  enable 
him  to  meet  tho  requirements  of  his  clients,  when 
he  may  be  unable  to  do  so  in  his  own  districts. 
That  a  commission  in  respect  of  tho  business 
transacted,  instead  of  being,  as  now,,  paid  to 
agents,  be  payable  to  the  office,  and  that  such 
commission  include  all  expenses  of  transactions 
(exoept  special  advertisements)  from  tho  time  of 
opening  negotiations  to  tho  entering  into  any 
contract,  and  that  there  be  no  interference  what- 
ever with  the  emoluments  of  the  attorneys  or 
solicitors.  That  out  of  such  commission  the 
attorney  or  solioitor  of  the  party  paying  it 
receive,  if  a  subscriber,  tho  sum  of  three-fifths 
of  the  gross,  and  if  not  a  subscriber,  one  half. 
That  other  small  matters  for  country  attorneys 
and  solicitors  as  aro  not  worth  tho  attention  of 
London  agents  bo  transacted  at  tho  office  for  sub- 
scribers at  a  remuneration,  about  sufficient  to 
cover  the  necessary  expenses.  The  above  are  the 
heads  of  a  plan  proposed  and  submitted  to  the 
Profession  for  criticism  and  scrutiny,  which  are 
earnestly  desired,  addressed  to  "  Promoter," 
Law  Times  Office,  Wellington-street,  Strand,  and 


if  a  plan  based  on  them 
support,  immediate 
commencement  of 
tho  lBt  July  next. 


worthy  of 
l  for  the 
office  on 


Law  in  the  County  Courts. — In  confirma- 
tion of  your  observations  in  lost  week's  Law 
Times  upon  "  the  appointment  of  members  of  tho 
equity  branch  of  tho  Profession  as  judges  of  the 
County  Courts,"  I  take  the  liberty  of  sending  you 
a  correct  report  of  the  case,  Hutchison  v.  KidiUe, 
decided  in  tho  County  Court  at  Norwich  on  the 
13th  inst.,  as  set  forth  in  tho  Norfolk  News,  in- 
closed herewith.  Having  been  in  court  at  the 
time,  I  heard  many  old  members  of  the  Profession 
make  remarks  upon  the  law  laid  down  by  tho 
judge  to  tho  effect  that  it  was  against  former 
decisions  and  at  variance  with  all  legal  practice. 
You  must  be  informed  that  there  was  no  dispute 
as  to  the  instructions  given  by  the  mother  in 
the  first  instance  to  Mr.  Hutchison  to  attend 
upon  her  daughter.  The  mother  admitted  that 
fact.  Yet  the  jndgo,  in  his  observations  to  the 
plaintiff,  said :  "  You  ought  to  know,  sir,  that 
there  is  a  statute  in  force,  passed  in  the  reign 
of  Charlos  U.,  which  enacts  that  this  debt 
ought  to  have  been  guaranteed  in  writing  by 
the  mother  to  make  her  liable."     Now,  sir, 

Lw?  ffi^t^o<^^c?ta?^itlwith  tho 
mother  make  her  liable  ?  This  is  a  point  of  some 
importance  to  medical  men,  as  they  depend  for 
payment  in  a  great  many  cases  upon  tho  person 
who  instructs  them  to  attend  poor  persons  in  ex- 
treme cases.  In  fact,  there  is  neither  time  nor  in- 
clination to  procure  a  guarantee  in  writing.  I 
have  been  informed  that  the  County  Court  judge 
for  Norfolk  practised  chiefly  in  Parliamentary 
committees.    Is  this  true  P 

Hutchison  r.  Kiddlb. 

In  this  action,  Mr.  G.  8.  Hutchison,  surge 
Mrs.  Kiddle,  who  is  a  widow,  for  tho  recovery  < 
for  professional  services  at  the  confii 
daughter,  a  young  unmarried  woman, 
whether  she  owed  the  money,  the  defendant  said  that 
the  child  was  born  before  the  plaintiff  arrived  ;  but  she 
made  no  pretence  that  Mr.  Hutchison  did  not  come  as 
soon  as  he  could,  or  that  ho  failed  in  his  duty  to  his 
patient  on  reaching  her  bedside,  and  in  his  subsequent 
visits  to  her  until  sho  was  restored  to  convalescence. 
Notwithstanding  these  facts— that  the  privity  of  con- 
tract was  between  Mr.  Hutchison  ana  Mrs.  Kiddle 
(who  hod  verbally  promised  payment),  and  not  betwixt 
the  plaiutiUjand  Miss  Kiddle,  and  that  there  was  no 
imputation  on  Mr.  Hutehisou's  professional  skill, 

His  Hosouu  told  the  plaintiff  that  he  could  not  help 
him,  as  there  was  a  statute  as  old  as  Charles  II.,  which 
said  that  to  be  of  any  avail,  a  promise  by  one  party  to 
pay  the  debt  of  another  must  be  in  writing.  There 
would  be  a  nonsuit. 

Mr  Hutchinson  respectfully  inquired  of  the  learned 
judge  whether  be  was  to  regard  it  as  law  that  before  a 
surgeon  could  recover  in  a  case  of  this  kind,  he  could 
refuse  to  attend  a  woman  in  travail  until  he  received 
from  the  person  waiting  upon  him  a  promise  of  pay- 
ment in  writing ! 

His  Hosfoea.— Don't  oak  me  anythiug,  sir.  I  am 
here  to  administer  the  law,  not  to  make  it. 

Norwich,  30th  May.  A  Tradesman. 


Bankuptcy  Act  1869 — Injunctions. — I  con- 
tend that  the  registrar  has  no  power  to  grant  them. 
The  Act  Bays  the  court  may  restrain,  not  the  jud" 
Now  the  court  consists  of  the  judge  and  reg»' 
both  sitting ;  and  before  granting  an  inj* 
the  court  ought  to  be  satisfied  that  noti' 
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application  haa  been  given  to  the  creditors — vide 
Chief  Judge — or  what  becomes  of  the  theory  that 
the  bankruptcy  law  is  for  the  benefit  of  the  cre- 
ditor? A  pretty  benefit  certainly,  when  he  by  his 
vigilance  gets  execution  in  the  debtors'  house,  and 
the  debtor  him* elf ! !  goes  to  the  registrar  behind 
his  creditor's  back  and  turns  him  out!  Oh, 
Seizaors  1  (as  Sam  Waller  would  say),  chat's  the 
way  to  cut — what  P  not  his  stick,  because  the  Act 
renders  that  needless,  as  the  sheriff  can't  touoh  him 
—what  then  does  he  cut?— why,  the  ground  from 
under  his  creditor's  feet.  Now  as  to  delegation, 
of  powers.  The  judge  may  delegate,  &c.  Of 
course  he  may,  but  the  court  cannot,  and  the  eourt 
only  may  restrain,  consequently  the  registrar  may 
not.  Let  us  reason.  Suppose  an  idle  or  incom- 
petent judge  (there  are  some) : — "  Good  morning, 
Mr.  Registrar ;  many  causes  to  be  tried  to-day  P" 
"A  great  many,  your  Honour,  several  very  difficult 
points  of  law."  "  Then  I  delegate  all  my  powers 
to  you."  "  That  won't  do,  your  Honour.  "Yes 
it  will ;  the  Act  Bays  I  may  delegate  such  of  my 
powers  to  you  as  I  think  fit,  and  I  understand 
Acta  of  Parliament."   Does  he?        W.  S.  B. 

Aoints  in  the  Cot/ntt  Courts. — Allow  me, 
through  the  columns  of  the  Law  Times,  to  call 
the  attention  of  such  of  the  members  of  the  legal 
Profession  as  it  may  concern  to  the  following  cir- 
cumstance, which  strikes  me  aa  requiring  notice : 
I  yesterday  attended  one  of  the  metropolitan 
County  Courts,  and  I  was  surprised  to  find 
that  while  there  were  several  most  respect- 
able attorneys  present,  with  hardly  a  single 
case,  two  individuals  who  I  was  informed 
were  commission  agents  and  debt  collectors, 
had  a  large  bundle  of  plaints  and  summonses  for 
a  great  variety  of  parties  and  for  all  amounts,  some 
large  and  some  small ;  these  two  persons  appeared 
in  almost  all  the  causes  for  both  plaintiff  and 
defendant,  having,  as  they  stated,  spoken  to  the 
latter  on  the  subject  of  the  claim,  and  seen  him 
sign  the  consent  to  pay  the  amount,  which  they 
handed  to  the  judge,  who  therefore  made  an  order  in 
accordance  to  snoh  consent.  Now,  in  the  first  place, 
it  does  seem  very  unjust  for  a  judge  to  allow  un- 
qualified persons  to  act,  to  all  intents  and  purpose*, 
as  a  legally  Qualified  practitioner  alone  is  presumed 
to  act.  And  in  the  next  place,  as  it  is  expressly 
enacted  by  sect.  9  of  13  A  14  Viot.  o.  61,  "that  if 
any  person  against  whom  any  plaint  shall  be 
entered,  Ac,  can  agree  with  the  party  on  whose 
behalf  suoh  plaint,  Ac.,  upon  the  amount  of  the 
debt,  Ac.,  and  upon  the  terms  upon  which  the 
same  shall  be  paid,  &c.,  it  shall  be  lawful  for  such 
persons  respectively,  in  the  presence  of  the  clerk 
or  assistant  clerk,  Ac.,  or  in  the  presence  of  an 
attorney  of  one  of  the  Superior  Courts,  to  sign 
a  statement  of  the  amount  of  debt,  and  terms  of 
payment,  Ac.,  and  thereupon  upon  proof  by  affi- 
davit of  the  signature  of  the  party,  if  sueh  state- 
ment were  not  made  in  the  presenoe  of  the  clerk 
or  assistant  clerk,  enter  up  judgment,  Ac."  I 
cannot  understand  how  the  practice  I  have  men- 
tioned can  be  permitted  to  exist.  I  have  been 
in  a  great  number  of  County  Courts,  but  have 
never  before  noticed  anything  of  this  kind. 

Advocatk. 


NOTES  AND  QUERIE8  ON 
POINTS  OF_PRACTICE. 

I  N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  (or  publication,  bat  as  a 
guarantee  (or  bona  ftde:] 


materials  provided,  in  a  sum  lass  than  20i.   The  whole 
cause  of  action  arose  in  London.    What  remedy  has  C, 
and  by  what  proceedings  can  he  enforce  his  claim  t 
  W.  H.  W. 

23.  Pacfbbs— Liability  roa  Maietbhaece.— A.  B. 
married  C.  D.,  and  by  her  has  four  children,  all  now 
infants.  A.  B.  has  become  imbecile,  and  has  been  sent 
together  with  C.  B.  (formerly  C.  D.),  and  the  children, 
to  the  union  of  his  pariah.  A.  B.'s  father  died  many 
years  aico,  and  whilst  A.  B.  was  young,  his  mother,  E.B., 
married  H.  N.,  both  E.  N.  and  H.  N.  are  Uring.  A.  B. 
is  the  only  child  of  E.  N.  C.  B.'s  father  is  dead,  but 
her  mother,  a  widow,  adult  brothers,  and  married 
sisters,  are  Bring.  Who  is  liable  to  the  guardians  for 
the  coat  of  the  maintenance  of  A.  B  ,  his  wife  and  chil- 
dren t  Can  the  mother,  brothers,  or  the  husbands  of 
the  married  sisters  of  C.  B.,  in  any  event  be  made 
liable  f  If  A.  B.  had  been  illegitimate,  would  that 
make  any  difference  ?    Cite  authorities.  Puxslbd. 

23.  Bills  or  Sals  Act  (17  &  18  Vict.  c.  36.)— A.  is 
adjudicated  bankrupt.  The  court  orders  a  sale  by  valu- 
ation of  his  household  furniture  before  the  meeting  for 
the  appointment  of  a  trustee.  The  bankrupt's  father 
ha  ring  purchased  the  furniture  is  desirous  of  assigning 
the  same  to  trustees  in  trust  for  the  bankrupt's  wife 
for  life,  and  after  her  death  to  her  husband  for  life,  with 
a  power  of  appointment  by  will  or  codicil  in  favour  of 
children  on  the  death  of  the  survivor,  and  in  default  of 
appointment  for  children  equally,  and  in  default  of  their 
becoming  entitled  in  trust  for  the  bankrupt's  statutory 
next  of  kin.  WDl  any  of  your  readers  kindly  inform  me 
if  sack  an  assignment  is  included  within  the  expression 
"bill  of  sale"  under  the  7th  section  of  the  Bills  of  Sale 
Act  (17  *  18  Vict.  c.  361  and  require  registration  ? 
Please  cite  authorities.  W.  H.  H. 

24.  Taxes.— Will  you  or  some  of  the  readers  of  the 
readers  of  the  Law  Times  give  me  an  opinion  on  the 
following  ease : — There  if  an  exemption  from  assessed 
taxes  of  a  horse  used  exclusively  for  husbandry  pur- 
poses: it  is  contended  by  an  excise  officer  that  if  a 
horse  carries  milk  to  a  town  to  be  sold,  wholesale,  it  is 
within  the  exemption,  but  if  such  horse  be  used  for 
carrying  milk  from  door  to  door  for  sale  by  retail,  it  is 
not  within  the  exemption.— A  Cohbtabt  Sobbcelbkr. 


$BtrU8. 
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18.  Statute  Law. — Can  you  or  any  of  your  readers 
inform  me  whether  I  can  obtain  any  analysis  of  the 
Statute  Law,  which,  without  being  too  large  and  cum- 
brous, will  give  me  sufficient  information  on  that 
subject,  to  enable  me  to  satisfy  the  examiners  in  my 
Final  Examination  ?  B.  A 

19.  CoavETAHCmo. — I  should  feel  ohUged  if  any  of  your 
readers  would  kindly  state  whether  the  clause  "and  it 
is  hereby  declared  that  the  13th  section  of  the  23  *  24 
Vict.  c.  146,  shall  not  take  effect  or  be  applicable  to  this 
mortgage  security,  and  that  it  shall  be  lawful  for  the 
said  A.  B  ,  bis  executors,  administrators,*  or  assign b 
to  exercise  the  aforesaid  power  of  sale,  at  aay  time,  and 
without  any  notice,"  is  considered  by  conveyancers  of 
any  value  in  mortgages.  I  find  in  Prides  ax's  Precedents 
in  Conveyancing,  that  it  is  not  desirable  to  negative  the 
operation  of  the  said  Act  altogether.  I  always  insert 
the  usual  power  of  sale  which  states  that  after  default 
the  mortgagee,  Ac.,  "  of  his  and  their  own  authority, 
and  without  the  further  consent  or  concurrence  of,  and 
without  notice  given  to  the  mortgagor,  may  make  sale, 
ho."  And  1  shall  be  glad  to  know  whether  with  such 
power,  but  without  the  said  clause,  sale  can  be  made 
after  default  without  notice  to  mortgagor.   H.  8.  B. 

90.  Dower.— In  the  4tn  edit,  of  Stephen's  Blackstone 
vol.  1,  p.  277,  it  is  stated  "  By  the  charter  of  Henry  T, 
the  condition  of  widowhood  was  required,  to  entitle  to 
dower  in  ease  the  husband  left  issue :  afterwards  we 
hear  no  more  of  it"  Has  "  the  condition  "  now  aay 
force,  in  case  the  husband  left  issue  ?  Sobscbjbeb. 

«.  DiBTOB  re  Jebset.— An  inhabitant  in  Jersey  is 
indebted  to  C,  a  London  tradesman,  for  work  done  and 


2lrtSfc»rT0. 

Q.  12.)  Paeish  Law.— 1.  A  parishioner's  right  to 
in  vestry  on  the  election  of  parish  off! dais  is  -not 
affected  by  reason  of  his  landlord  being  assessed  for  the 
poor-rate  instead  of  himself  as  occupier :  (See  32  A 
33  Vict.  o.  41,  as.  7, 19.)  2.  Though  not  on  the  register 
of  Parliamentary  electors,  the  occupier  can  vote  aa  a 
vestryman.  The  franchise  of  a  vestryman  is  quite  dis- 
tinct from  that  of  a  Parliamentary  elector.        Z.  T. 

(Q.  13.)  Divokck  Law  —I  think  the  husband  (though 
his  domicile  may  not  be  English  for  all  purposes)  has  a 

sufficient  logUsih  domicile  to  give  the  English  court 
Jurisdiction.  If  the  wife  has  been  long;  resident  in 
England  it  would  strengthen  her  case  against  an  objec- 
tion on  the  ground  of  want  of  jurisdiction.  Refer  to 
Tsfawrton  v.  Felesrton.  1  L.  T.  Hep.  N.  S.  124;  Brodu  v. 
Brodie,  30  L.  J.  185,  Prob.  A-  Mat,  Z.  T. 

(Q-  14.)  Coustt  Covets  Admiralty  Juaisnicraov. — 
The  summary  jurisdiction  expressly  given  to  magis- 
trates by  17  A  18  Vict.  C.  104,  as.  188  A  189.  in  reference 
to  seamen's  wages,  and  by  25  A  26  Vict.  o.  63,  s.  49,  in 
reference  to  claims  for  salvage,  is  certainly  not  affected 
by  30  A  31  Viet.  c.  142,  s.  28.  The  proceedings  before 
magistrates  are  not  properly  an  "  action  or  suit,"  and 
the  jurisdiction  exercised  is  not  that  of  a  "  hundred 
or  other  inferior  court."    Z.Y. 

(Q.  16.)  Absaeobkeet  cedes  B.A  1869.— Liquida- 
tion of  the  estate  of  one  of  the  partners,  under  sect. 
125,  is  quite  incompatible  with  the  continuance  of  the 
partnership  contract.       _____  Z.  T. 

(Q.  16.)  Will— Promissory  Note.— B.'s  executors 
are  entitled  to  retain  the  amount  of  the  note  and  the 
interest  (if  any)  due  thereon:  {Cowrtmay  v.  WUliamM, 
3  Hare  689 ;  Cools*  v.  CoaUs,  33  Bear.  Z.  V. 


^eplicatbit. 


(Q.  8.)  Advocate— Witness.— Tour  correspondent 
"  Z.  T.,"  in  answering  this  question  may  be  right  in 
saying  the  irregularity  complained  of  "  would  form  no 
ground  for  quashing  the  conviction,"  but  on  the  other 
point  he  is  clearly  wrong.  Saunders'  Magistrates' 
Courts  Practice,  says,  "  If  the  prosecutor  is  himself  a 
witness,  he  should  not  be  permitted  to  address  the 
bench  except  upon  oath,  and  then  strictly  to  the  facts, 
ss  it  is  desirable  that  the  characters  of  advocate  and 
witness  should  not  he  united  in  the  same  person;  and 
this  will  apply  even  to  an  attorney,  if  he  be  a  witness." 
Stones  v.  Syren,  16  L.  J.  32,  Q.  B. ;  B.  v.  Pros,  2  B.  A 
Aid.  606.  BneuxA. 


LAW  LIBRARY. 

The  Law  oj  Joint-Stock  Companies  and  other  Asso- 
ciations, as  contained  in  the  Statutes  relating  to 
Joint-Stock  Companies,  the  General  Rules  and 
Orders,  the  Decisions  oj  the  Courts  oj  Law  and 
Equity,  together  with  the  Industrial  and  Provident 
Societies'  Acts,  the  Stannaries  Act  and  Rules,  and 
the  Acts  relating  to  the  Abandonment  and  Winding- 
up  of  Railways.  By  Edward  W.  Cox,  Serj  ean  t- 
at-Law,  Recorder  of  Portsmouth.  Seventh 
edition.  By  Charles  O 'Mallet,  B  arris  ter- 
at-Law.   London :  Law  Times  Office. 

This  seventh  edition  of  a  well-known  hook  is 
almost  a  new  work,  so  much  has  the  law  been 
extended  and  altered  by  statute,  and  interpreted 


by  the  courts,  since  the  publication  of  the  last 
edition.  The  preparation  of  it  was  committed  by 
its  original  author  to  the  industry  and  ability  of 
Mr.  C.  O'Malley ,  and  the  result  has  amply  vindi- 
cated the  choice.  There  will  be  no  hesitation  in 
pronouncing  this  to  be  by  far  the  moat  complete 
and  comprehensive  book  that  has  yet  issued 
from  the  press  on  the  large  and  important  sub- 
ject to  which  it  is  devoted.  The  author  bat 
spared  no  pains  to  bring  together  every  decided 
case,  to  discover  what  information  was  required 
by  the  practitioner,  and  to  supply  it  wher- 
ever it  was  procurable.  In  balk,  it  con- 
siderably exceeds  the  former  editions  ;  it  adds  to 
their  contents  many  hundreds  of  cases  since 
decided  on  joint-stock  companies'  law  and  prac- 
tice, and  a  considerable  number  of  new  slat  ties, 
including  the  important  ones  that  provide  far 
the  abandonment  and  winding-up  of  abortive 
railway  companies.  The  index  is  a  rare  speci- 
men of  industry  in  the  execution  of  that  most 
tedious  of  an  author's  duties.  A  brief  descrip- 
tion of  the  contents  and  their  arrangement  will 
best  moke  the  merits  of  the  volume  intelligible 
to  our  readers. 

The  work  commences  with  that  introductory 
treatise,  giving  full  instructions  for  the  forma- 
tion, management,  and  winding-up  of  a  joint- 
stock  company,  which  has  been  so  often  quoted 
in  the  discussions  in  Parliament,  and  in  the 
newspapers,  when  the  principle  and  practice  of 
limited  liability  have  been  in  debate.  The  sub- 
stance of  this  essay  has  been  preserved,  bat  its 
details  have  been  carefully  moulded  to  the 
changes  made  in  the  law  since  its  first  publi- 
cation. With  this  treatise  before  him,  the 
solicitor  will  have  no  difficulty  in  performing  all 
the  duties  required  in  the  formation  of  a  com- 
pany, or  in  advising  the  directors  in  its  conduct 
when  formed.  Every  formality  to  be  observed 
is  succinctly  set  forth,  with  precedents  of  the 
documents  to  be  used,  and  especially  must  we 
note  the  Precedent  of  Articles  of  Association, 
which  has  been  drawn  with  express  reference 
to  that  which  experience  has  shown  to  be  re- 
quired for  the  right  management  of  a  company. 
In  like  manner,  the  process  of  winding-up,  from 
the  commencement  to  the  conclusion,  is  minutely 
described.  The  first  portion  of  this  treatise  is 
by  Mr.  Serjeant  Cox,  the  other  parts- are  by  Mr. 
O'Malley. 

Then  follow  the  statutes,  arranged  in  the 
order  of  date,  the  text  printed  in  large  type,  and 
the  notes  following  each  section  in  smaller  type, 
these  notes  comprising  all  the  cases  that  have 
been  decided  by  all  the  courts  upon  the  construc- 
tion of  the  Act.  How  numerous  these  are  will 
be  seen  from  this,  that  six  or  seven  pages  of 
notes  frequently  follow  a  single  section. 

After  each  statute  come  the  general  rules 
and  orders  relating  to  it,  and  finally  an  index 
of  no  lets  than  110  closely  printed  columns  sup- 
plies that  which  is  always  rightly  esteemed  the 
most  estimable  feature  in  a  practical  law  book. 
We  prefer  a  description  of  this  work  to  eulogy, 
and  indeed,  after  six  large  editions  have  been  ex- 
hausted, nothing  more  is  needed  than  to  state  what 
improvements  and  additions  have  been  made  is 
the  new  one.  The  fact  that  they  who  first  used  it 
in  their  offices  so  approved  of  it  that  they  hare 
procured  edition  after  edition,  that  they  might 
possess  the  latest  law  on  the  subject,  it  the 
best  assurance  of  practical  worth,  and  to  that 
testimony  we  may  be  content  to  leave  it.  Bat 
one  thing  more  we  must  state.  No  less  than 
sixteen  hundred  and  eighty  decided  cases  are  noted 
by  Mr.  O'Malley,  by  whom  the  principal  part  of 
the  work  has  been  performed,  and  who  has  done 
it  very  well  indeed. 


THE  COURT8  A^COURT  PAPER& 

THE  SUMMER  CIRCUITS  OF  THE  JTJDGB8. 

On  Thursday  morning  the  judges  of  the  several 
common  law  courts  met  in  the  private  room  of 
the  Lord  Chief  Justice  of  England,  and  chose  the 
forthcoming  summer  Circuits,  as  follows,  vis.  i— 

Home.— Lord  Chief  Justice  Bovffl  and  Mr.  Jo*t»» 
Blackburn. 

Midland. — Lord  Chief  Baron  Kelly  and  Mr.  Justice 
Brett. 

Westehh.— Mr.  Baron  Martin  and  Mr.  Justice  Wfflsa 
No  stole. —Mr.  Baron  Channell  and  Mr.  Joati* 
Keating. 

OxroaD.— Mr.  Justice  Mel  tor  and  Mr.  Baron  Pigott. 
NoBTKxns  -Mr.  Justice  Lush  and  Mr.BaioaCtoassy. 
Hoan  Wales . — The  Lord  Chief  Justice  of  BaeJeaA, 
Sooth  Wale  a — Mr.  Justice  Hannan. 
Mr.  Justice  Montague  Smith  rssaaiiis  in  i 
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LAW  SOCIETIES. 

LEGAL  EDUCATION  ASSOCIATION, 
aociation  has  been  formed  with  the  follow- 

ota  : — 

lie  establishment  of  a  law  university  for 
10  education  of  students  intended  for  the 
rof  ession  of  the  law. 

ttie  placing  of  the  admission  to  both 
ranches  of  the  profession  on  the  basis  of  a 
>mbined  test  of  collegiate  education  and 
to.  carnation  by  a  public  board  of  examiners, 
proposed  by  the  establishment  of  a  law 
ty  in  London,  to  promote  a  more  scientific 
itematio  study  of  the  law  than  at  present 
xx  England.  Many  of  the  defects  in  our 
ch  of  the  confusion  and  perplexity  whioh 
•  our  legislation,  maybe  fairly  attributed 
want  of  such  an  institution,  and  to  tbe 

of  that  scientific  study  and  training  which 
instituted  law  school  would  afford.  The 
hment  of  an  efficient  law  school  would 
re  be  the  best  preparation  for  a  reform  of 

itself.  England,  it  is  believed,  is  the  only 
.sa  state  in  Europe  where  a  systematic 
f  the  law  does  not  exist,  and  the  profession 
aw  is  the  only  profession  in  England  which 
in  a  state  of  almost  complete  isolation 
1  that  has  been  done  in  late  years  for  the 
to  whioh  it  relates  on  the  continent  of 
The  reason  of  this  state  of  things  is, 

England  all  the  lawyers  are  practitioners, 
ere  is  no  school  of  law,  and  therefore  no 
of  law,  and  no  established  system  of 
g- 

establishment  of  a  law  university  would 
of  great  advantage  to  the  public  in  a  prao- 
rint  of  view. 

qualification  to  practise  the  profession  of 
in  both  its  branones  being  consequent  upon 
ite  education  at  the  proposed  university, 
ied  with  the  test  of  examination  by  a  public 
dependent  board,  would  afford  the  public 
it  guarantee  that  those  who  practise  as  bar- 
,  attorneys,  or  solicitors,  or  who  are  legally 
»d  for  appointments  to  which  barristers  and 
3ja  and  solicitors  alone  are  eligible,  are  men 
le  capacity  and  education,  and  that  they 
/squired  some  knowledge  of  law.  At  pre* 
nyone  may  become  a  barrister  and  obtain 
?ht  to  practise,  and  the  qualification  for 
tments  to  whioh  barristers  are  eligible, 
it  submitting  himself  to  any  examination  or 
m.ti.*  factory  test  of  fitness  whatever.  In  no 
jountry  but  our  own  is  this  the  case. 

project  of  a  law  university  is  not  new. 
iat  is  now  proposed  is  to  carry  out  more 
the  recommendation  made  by  the  Boyal 
ission  appointed  in  1855,  "  to  inquire  into 
rangements  of  the  Inns  of  Court  and  Inns 
ancery,"  and  to  enlarge  the  scope  of  that 
mendation  by  bringing  within  its  both 
hes  of  the  profession.  The  present  Lord 
lellor,  the  present  Lord  Chief  Justice  of 
nd,  Lord  Westbury,  Mr.  Justioe  Keating, 
hn  Taylor  Coleridge,  Sir  Joseph  Napier,  and 
ohn  Shaw  Lefevre,  were  members  of  that 
ission.  The  report  of  the  commissioners  is 
ed  to  education  for  the  bar,  and  the  general 
of  it  will  appear  from  the  following  extracts : 
8  regards  the  duty  whioh  the  Inns  of  Court 

0  the  community  whilst  conferring  on  indi- 
ls  the  right  of  practising  at  the  bar,  it  will  be 
r  to  call  attention  to  the  privileges  incident 
a  ttatut  of  a  barrister.  He  alone  is  allowed 
ead  for  others  in  the  Superior  Courts  of 
minster,  and  he  is  not  responsible  to  his 
£  for  negligence  or  otherwise.  He  alone  is 
de  for  numerous  appointments  of  consider- 
emolument  and  responsibility  in  this  country, 
ding  not  only  the  higher  judicial  appoint* 
s,  but  also  the  offices  of  recorder,  judge  of  a 
ty  Court,  or  commissioner  of  bankruptcy,  and 
ing  barrister.  The  polioe  magistrates  of  the 
jpolis  also  are  now  selected  from  the  bar.  In 
uolonies  the  judicial  appointments  open  to 
sters  only  are  also  numerous. 

'he  Inns  of  Court  being  entrusted  with  the 
isive  right  of  conferring  or  withholding  a 
ion  to  which  such  privileges  as  we  have  en- 
ated  are  incident,  the  community  is  surely 
led  to  require  some  guarantee— first,  for  the 
raal  character,  and  next  for  the  professional 
ifications  of  the  individuals  called  to  the  bar.  > 
only  security  at  present  possessed  by  those 
employs  barrister  as  counsel  consists  in  this, 
any  defect  in  the  advocate  may  lead  to  the  1 
of  practice.  But  there  is  not  even  such 
rity  against  the  appointment  of  an  unfit 
on  to  any  of  the  judicial  offices  to  which  we 

1  referred. 

:ter  speaking  of  the  attention  directed  by  the 
i  of  Court  to  the  moral  character  of  candidates 
admission  to  the  bar,  the  report  continues  as 

IW8— 

We  have  hitherto  considered  the  question  of 
education  of  a  barrister  on  general  principles, 
on  those  grounds  alone  have  come  to  the  con- 


clusion that  there  ought  to  be  a  test  both  of  the 
general  and  the  professional  knowledge  of  every 
candidate  for  the  bar. 

"  But  we  are  fortified  in  this  conclusion  when 
we  look  to  the  course  adopted  by  the  other 
learned  professions,  as  well  as  in  the  subordinate 
branch  of  the  law. 

"The  clergyman,  the  physician,  the  surgeon, 
the  apothecary,  as  well  as  the  attorney  or  solici- 
tor, are  all  required  to  pass  an  examination  before 
they  are  permitted  to  practise.  In  the  navy  and 
army,  a  like  examination  of  officers  is  required 
before  they  are  entitled  to  their  first  commission, 
and  also  before  a  lieutenancy  in  the  one  or  a 
captaincy  in  the  other  is  attained.  In  every  other 
country  in  Europe  an  educational  test  is  applied 
to  advocates,  either  by  requiring  a  degree  in  law 
at  a  university,  or  else  by  a  distinct  professional 
examination.  In  Scotland,  the  faculty  of  advo- 
cates have  so  recently  as  in  the  last  year  required 
a  test  both  of  general  and  professional  know- 
ledge. 

"  In  arriving  at  this  conclusion,  with  respect  to 
the  necessity  of  a  test,  we  desire  to  be  understood 
as  not  disparaging  or  undervaluing  the  present 
system  of  practical  study  in  a  barrister's  cham- 
bers, which  must  be  admitted  to  be  very  efficient 
in  fitting  the  student  for  the  active  duties  of  his 
profession ;  it  affords,  however,  no  facilities  for 
the  study  of  the  scientific  branches  of  legal  know- 
ledge, including  under  that  term — constitutional 
law  and  legal  history ;  and — civil  law  and  juris- 
prudence. 

"The  most  convenient  method  of  acquiring 
knowledge  of  these  subjects  is  by  lectures,  fol- 
lowed by  examination  applicable  both  to  the  lec- 
tures and  to  the  subjects  generally." 

The  commissioners  then  proceed  to  consider  the 
best  mode  of  carrying  such  a  system  of  instruc- 
tion as  they  conceived  to  be  necessary  into  effect, 
and  make  the  following  recommendations : — 

"  We  think  that  considerable  advantage  would 
result  to  the  bar  as  a  liberal  profession  from  a 
better  recognised  and  more  definite  and  permanent 
combination  of  the  Inns  of  Court  in  reference  to 
legal  education  and  examinations  than  exists  at 

6 resent  in  respect  of  the  Council  of  Legal  Eduoa- 
on,  and  that  the  Inns  might  bo  united  in  a  uni- 
versity, still  preserving  their  independence  respec- 
tively as  distinct  societies  with  respect  to  their 
property  and  internal  arrangements. 

Such  a  university  might  not  only  regulate  the 
examinations  to  which  we  have  adverted,  but 
might  likewise  confer  degrees  in  law.  .  .  . 

From  the  foregoing  considerations,  we  deem  it 
advisable  that  there  shall  be  established  a  pre- 
liminary examination  for  admission  to  the  Inns  of 
Court  of  persons  who  have  not  taken  a  university 
degree,  and  that  there  shall  be  examinations,  the 

Sssing  of  which  shall  be  requisite  for  the  call  to 
o  Bar  ;  and  that  the  four  Inns  of  Court  shall  be 
united  in  one  university  for  the  purpose  of  these 
examinations  and  of  conferring  degrees." 

The  report  then  gives  tho  beads  of  a  scheme 
for  establishing  tbe  proposed  university. 

The  recommendations  contained  in  the  report  of 
the  Boyal  Commission  have  been  to  some  extent 
carried  out.  The  four  Inns  of  Court  now  elect  a 
council  of  legal  education  to  superintend  the  edu- 
cation for  the  bar.  The  council  appoint  six 
readers  or  lecturers,  by  whom  lectures  are  de- 
livered, and  examinations  are  held  twice  a  year, 
at  which  studentships,  exhibitions,  and  certificates 
of  honour  are  awarded.  But  it  is  not  obligatory 
on  any  student  to  attend  tbe  lectures  or  pass  the 
examinations,  and  the  precarious  or  temporary 
character  of  the  arrangements  is  indicated  by  the 
appointment  of  the  readers  being  only  for  three 
years.  Notwithstanding  these  improvements,  any 
person  may  now  qualify  for  admission  to  the  bar 
by  passing  previous  to  his  admission  to  an  inn  of 
court,  an  examination  in  the  English  language, 
the  Latin  language,  and  English  History,  by  dining 
in  the  hall  of  the  inn  of  court  to  which  ho  is 
admitted  a  fixed  number  of  times  during  twelve 
terms,  and  by  becoming  a  pupil  for  one  year  in 
the  chambers  of  a  barrister  or  pleader ;  there  being 
no  mode  appointed  for  ascertaining  whether  tho 
pupilage  has  been  more  than  nominal,  or  whether 
the  student  has  acquired  thereby  any  knowledge 
of  his  profession.  There  is  no  other  necessary 
test  of  learning  or  competency  now  required  pre- 
vious to  a  call  to  the  bar. 

The  superintendence  of  the  education  of  attor- 
neys and  solicitors  is  intrusted  by  law  to  the 
judges  of  the  courts  of  common  law  and  the  Master 
of  the  Bolls,  who  have  to  satisfy  themselves  of  the 
fitness  and  capacity  of  all  persons  applying  to  be 
admitted  as  attorneys  and:  solicitors.  This  duty 
is  performed  by  appointing  every  year  sixteen 
attorneys  or  solicitors  (generally  chosen  from  the 
Council  of  the  Incorporated  Law  Society),  who  with 
the  masters  of  the  common  law  courts,  act  as 
examiners  of  all  candidates  for  admission  on  the 
roll  of  attorneys  and  solicitors.  The  Council  of 
the  Incorporated  Law  Society  appoint  annually 
three  lecturers,  by  whom  lectures  are  delivered  to 
articled  clerks.  The  attendance  at  the  lectures  is 
voluntary,  but  no  one  can  be  admitted  an  attorney 


or  solicitor  without  passing  two  examinations  p 
one  during,  and  the  other  at  the  close  of,  his 
olerkship.  It  will  be  seen,  therefore,  that  in  the 
case  of  attorneys  and  solicitors,  although  tile 
examinations  previous  to  admission  are  compul- 
sory, yet  the  means  for  obtaining  a  systematic 
training  and  scientific  education  are  extremely 
scanty  and  imperfect.  If  a  compulsory  examina- 
tion be  desirable  for  attorneys  and  solicitors,  it 
seems  equally  or  more  necessary  in  that  branch  of' 
the  profession  from  which  all  the  judges  at  home 
and  in  the  colonies,  the  stipendiary  magistrates, 
and  numerous  other  judicial  and  quasi -judicial 
officers  are  selected,  for  whose  fitness  and  capacity 
there  is  at  present  no  guarantee,  unless  they 
happen  to  have  attained  success  in  the  practice  of 
their  profession— a  teat  that  may  afford  a  fair 
guide  in  filling  the  higher  offices,  but  cannot  be 
practically  applied  to  the  numerous  candidates 
for  the  minor  judicial  appointments  at  home  and 
abroad. 

Much  importance  is  attached  by  the  association 
to  the  establishment  of  a  system  of  common  edu- 
cation for  both  branches  of  the  profession,  those 
who  aspire  to  the  higher  branch  being  required  to 
undergo  a  longer  course  of  training  and  a  severer 
test  of  knowledge  than  .those  who  desire  to  prac- 
tise only  as  attorneys  or  solicitors.  It  is  believed 
that  such  a  common  education  would  greatly 
improve  the  relations  at  present  existing  between 
barristers  and  attorneys  and  solicitors,  and  bring 
about  more  frequently  than  at  present  a  common 
action  by  both  branches  of  the  profession,  for  the 
amendment  of  the  law,  and  for  the  promotion  of 
other  public  objects. 

It  would  appear  from  the  foregoing  statement 
that  all  the  materials  for  the  proposed  Law 
University  are  already  in  existence  and  at  hand, 
and  only  require  to  be  judiciously  combined  and 
incorporated.  In  the  Inns  of  Court,  their  council 
of  legal  education,  and  their  six  readers,  on  the 
one  hand,  and  the  Incorporated  Law  Society  and 
their  three  lecturers,  coupled  with  the  provincial 
law  societies  on  the  other,  we  seem  to  have  most 
of  the  elements  already  in  operation  which  require 
only  to  be  brought  together  and  united  as  a  whole 
in  order  to  form  the  basis  of  the  proposed  univer- 
sity. It  is  also  believed  that  the  students  annually 
entering  the  two  branches  of  the  profession  are 
sufficiently  numerous  to  make  such  a  university  at 
onoe  self-supporting.  It  is  only  by  means  of  the 
establishment  of  some  such  law  college  or  univer- 
sity as  is  here  proposed,  and  the  succession  of 
teachers  and.  writers  which  it  would  ensure,  that  we 
can  hope  to  see  arise  a  school  of  British  jurispru- 
dence worthy  to  be  placed  side  by  side  with  the 
great  schools  of  France  and  Germany. 

It  is  considered  that  it  might  be  most  expedient 
to  intrust  the  government  of  the  university  to  a 
senate,  elected  bv  the  Inns  of  Court,  the  Univer- 
sities of  Oxford,  Cambridge,  and  London,  the 
Incorporated  Law  Society,  and  some  of  the  pro- 
vincial Law  Societies,  together  with  some  ex-officio 
members  and  other  members  nominated  by  the 
Crown.  But  the  association  is  not  pledged  to  any 
details  of  such  a  measure,  or  to  anything  beyond 
the  two  objects  at  the  head  of  this  circular. 

The  Lord  Chancellor  and  the  following  judges 
have  already  expressed  their  general  approval  of 
the  above  proposals  :— The  Lord  Chief  Justioe  of 
the  Common  Pleas,  the  Lord  Chief  Baron,  Lord 
Penzance,  Vice-Chancellor  Malins,  Vice-Chancellor 
James,  Baron  Martin,  Baron  Bramwell,  Baron 
Channell,  Mr.  Justice  Montague  Smith,  Mr.  Justice 
Hannen,  the  Chief  Judge  in  Bankruptcy. 

The  association  has  also  received  from  other 
distinguished  lawyers  assurances  of  hearty  ap- 
proval and  co-operation  ;  and  the  committee 
believe  that  they  have  only  to  make  known  the 
objects  which  they  have  in  view  in  order  to  obtain 
the  approval  and  support  of  all  who  take  an 
interest  in  the  progress  of  the  Profession  and  in 
the  advancement  of  a  scientific  study  of  the  law 
in  England. 

The  association,  therefore,  confidently  appeals 
to  both  branches  of  the  Profession  and  to  the 
general  public  for  support. 

Those  who  wish  to  become  members  of  the  asso- 
ciation are  requested  to  communicate  with  the 
honorary  secretaries :  Arthur  J.  Williams,  4,  Har- 
court-buildings,  Temple  ;  William  A  Jevons,  12, 
Castle-street,  Liverpool ;  or  Frank  B.  Parker,  41 » 
Bedford-row,  W.C.,  from  whom  any  further  infor- 
mation may  be  obtained. 


LAW  STUDENTS'  DEBATING  SOCIETY. 
At  the  meeting  of  this  society,  held  on  Tuesday 
last,  the  81st  May.  Mr.  L.  Hunter  in  the  chair, 
the  question  for  disoussion  was — No 455, Legal: 
"Is  a  solicitor  mortgagee,  who  acts  for  himself  m 
a  redemption  suit,  entitled  to  costs  beyond  those 
out  of  pocket?"  (Prtoe  v.  McBetk,  33  L.  J. 
Ch. ;  SolaUr  v.  Cottam,  29  L.  T.  Sep.  O.  S. ' 

Mr.  Galloway  opened  the  debate  in  t1 
tive,  and  Mr.  A.  F.  Harvie  in  the  n« 
after  a  well-sustained  disoussion, 
was  decided  by  the  society  in  the ' 
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THE  UNITED  LAW  CLERKS'  SOCIETY. 
The  thirty-eighth  annual  feutival  of  this  society 
wns  held  on  Friday  evening  the  27th  May  1870,  at 
Freemason'.i  Tavern.    The  Hon.  the  Vice-Chan- 
cellor Sir  W.  M.  James  in  the  chair. 

There  were  nearly  300  guests  who  sat  down  to 
dinner  in  the  elegant  hall,  and  the  gallery  was 
well  filled  by  a  numerous  assembly  of  ladies. 
Amongst  others  present  we  noticed,  in  addition 
to  the  Vice-Chancellor,  the  Master  of  the  Temple, 
the  Rev.  F.  F.  Statham,  the  Hon.  Mr.  Romilly, 
Dr.Spinks,  Q.C..  Mr.  Napier  Higgins,  Mr.  Butler 
Rigby,  Mr.  J.  Edwards,  Mr.  Secondary  Potter, 
Mr.  F.  A.  Philbrick,  Mr  W.  M.  Walters,  Mr.  J. 
Addison,  Mr.  J.  G.  Lr»wis,  Mr.  J.  Watson,  Mr. 
N.  C  Milne,  Dr.  Stallard,  Mr.  Reep,  Mr.  Bro- 
drick,  Mr.  Flood,  A  o. 

After  the  cloth  had  been  removed  and  grace 
sung,  the  oha'rman  proposed  the  usual  loyal 
toasts,  which  were  drank  with  enthusiasm. 

The  thirty-eighth  report  having  been  circulated 
among  the  members,  it  waB  taken  as  read.  It 
stated  that  the  sooiety  was  founded  in  183*2  to 
make  provision  for  its  members  in  the  events 
of  sickness  and  old  ago,  a„d  for  their  fami- 
lies on  death.  An  allowance  of  V.  Is.  per 
week  was  made-  in  case  of  illness,  and  fifty-two 
members  had  needed  and  claimed  that  relief 
during  the  year,  receiving  altogether  in  various 
sums  570/.  3s.  Pensions  varying  according  to 
length  of  membership  from  31 1,  4t.  to  361.  8s.  per 
annum,  were  also  granted  to  every  member  when 
past  work,  and  at  whatever  age  he  may  become 
permanently  afflicted,  and  tli at  thirteen  members 
had  received  such  relief  during  the  year,  amount- 
ing to  4241. 18s.  On  the  death  of  every  member, 
in  addition  to  any  benefit  ho  may  have  received, 
his  family  are  entitled  to  an  allowance  of  501. : 
and  should  a  member  survive  his  wife,  he  is 
entitled  to  half  that  amount.  Eleven  members  and 
four  members'  wives  had  died,  and  a  sum  of  655/. 
had  been  expended  in  meeting  tho  claims  which 
had  thus  arisen  since  the  commencement  of  the 
society.  8423/.  7s.  6d.  had  been  paid  on  account 
of  sickness ;  5369/.  7s.  on  account  of  superanua- 
tion  allowances  or  pensions  j  and  13,102/.  10s.  on 
account  of  death.  These  sums  had  been  paid  out 
of  a  fund  called  the  General  Benefit  Fund,  which 
had  been  created  by  tho  subscriptions  of  the  mem- 
bers, tho  donations  of  the  Profession,  and  legacies 
from  members  of  the  Profession  and  their  families, 
and  also  from  law  clerks,  both  members  and  non- 
members.  The  receipts  of  the  year  had  amounted 
to  4072;.  3s.  7d.,  and  the  expenditure  to  19741  7s.  2d., 
the  balance  being  added  to  the  capital  or  reserve 
fund,  whioh,  on  the  4th  April  1870,  was  thereby 
increased  to  '45,147/.  5s.  2d.  In  addition  to  these 
benofits  a  casual  fund  had  been  formed  to  which 
every  member  subscribed,  and  by  which  small 
gifts  and  loans  of  money  not  exceeding  51.  wero 
made  to  all  deserving  law  clerks,  whether  mem- 
bers or  not,  and  their  widows,  and  the  children  of 
deceased  members  who  might  bo  in  unavoidable 
distress.  445/.  17s.  3d.  had  thus  been  expended  last 
year.  Tho  total  amount  paid  to  members,  non- 
members,  and  their  widows  and  families  during 
the  year  was  2085/.  4a. ;  and  since  the  foundation 
of  the  society  39,373/.  Is.  1  hi. 

The  Chairman  who,  on  rising  to  propose  the 
toast  of  the  evening  was  received  with  the  most 
enthusiastic  applause,said  :  Gentlemen,  it  is  now 
my  duty,  I  may  say,  my  pleasant  duty,  to  propose 
for  your  acceptance  the  toast  of  the  evening,  tho 
toast  in  which  we  pledge  ourselves  to  the  pro- 
sperity of  the  United  Law  Clerks"  Society.  Gen- 
tlemen, it  is  said  that  every  English  Protestant  of 
any  means  has  his  father  confessor  in  his  attorney 
or  solicitor,  and  true  it  is  that  to  that  branch  of 
the  Profession  the  most  important  rights  of  pro- 
perty, the  most  important  secrets  of  title  and  of 
families  arc  necossarily  confided.  Few  except 
ourselves  who  know  tho  inner  working  of  pro- 
fessional  labours,  know  how  much  of  that  con- 
fidence is  necessarily  reposed  in  the  humbler 
members  of  tho  Profession,  the  law  clerks,  and 
how  honourably  and  conscientiously  that  trust  is 
fulfilled  by  them.  Gentlemen  we  who  fill  the 
offices,  such  as  I  have  the  honour  now  to  fill,  we 
know  how  much  of  tho  work  of  tho  Profession  is 
necessarily  done  by  that  class.  They  do  it,  not  in 
the  light  of  day,  not  before  tho  footlights  of  the 
stage,  not  to  listening  senates  or  applauding 
audiences,  but  they  perform  their  labours  in  ttie 
murky  recesses  of  dark  chambers  and  low  light*  i 
offices,  and  there  they  discharge  thoso  duties  with 
an  ability,  a  leal,  and  a  conscientiousness  wlfich 
personally  I  am  only  too  ready  to  acknowledge, 
and  to  whioh  I  have  been  personally  greatly  in- 
debted for  the  assistance  which  I  have  received 
from  them.  Gentleman,  It  is  a  profession  which 
from  the  very  nature  of  the  case  is  at  the  very 
best  but  slenderly  remunerated,  often  but  only 
very  inadequately  paid.  Tho  means  of  the  great 
number  of  them  are  but  scanty  at  the  best,  and 
they  are  exppaed  doubly  to  vicissitudes.  Their 
own  health  may  fail,  their  -intellects  may  be  over 
worked,  they  may  be  suddenly  cut  off ,  and  they 
are  exposed  to  the  same  vicissitudes  which  may 
occur  to  their  masters.  Their  master's  health  may 


fail,  their  master's  mind  may  break  down,  their 
masters  may  bo  cut  off,  and  the  clerks  have  to 
suffer  being  thrown  out  in  tho  wide  world,  with  a 
groat  difficulty  in  obtaining  a  similar  and  cor- 
responding position.  Theso  circumstances  struck 
a  few  good,  active,  and  enthusiastic  men,  who 
founded  this  society — a  sooiety  which  is  even  now, 
I  may  say,  but  a  young  society,  at  all  events  it  is 
my  professional  junior  by  one  year.  I  was  called 
to  the  Bar  in  the  year  1831,  and  I  find  that  this 
society  came  into  existence  in  1832.  I  say  it 
began  in  the  efforts  of  a  fow  men  who  said  to  tho 
clerks  "  Help  yourselves,  and  help  will  be  found  for 
you."  They  said  also  to  tho  employers  of  the 
clerks,  to  the  barristers  as  well  as  to  the  solicitors, 
to  those  to  whom  tho  lottery  of  life  had  assigned 
the  higher  prizes  of  the  Profession — they  said  to 
them  "  Help  those  poor  fellows  to  help  themselves." 
That  was  the  appeal  they  made  on  the  one  side, 
that  was  the  appeal  they  made  on  the  other.  How 
successfully  that  appeal  was  made  you  have  before 
you  in  the  report  which  has  been  handed  round  to 
you,  and  which  is  to  be  taken  as  read — taken  as 
road  as  part  of  the  proceedings  of  this  evening, 
and  I  might  also  say  I  wish  it  were  to  be  taken  as 
read  as  part  of  my  speech,  for  a  more  eloquent 
statement,  a  more  powerful  appeal,  it  would  be 
impossible  to  frame  than  that  which  is  contained 
in  this  simple  unpretending  narrative  of  that 
which  the  society  was,  that  which  it  has  done,  and 
that  which  it  has  now  grown  up  to.  I  will  con- 
sider, gentlemen,  that  I  have  read  that  to  you, 
and  you  will  take  it  as  part  of  my  address  s  and 
now,  having  done  so,  perhaps  I  may  say  that  I 
think  it  will  not  do  any  harm  to  the  society  if  I 
let  you  in  to  what  I  conceive  to  be  the  great  Becret 
of  its  success.  The  founders  and  promoters  of 
this  society  have  appealed  to  one  of  tho  strongest 
feelings  in  the — I  will  not  say  whether  it  is  the 
human  heart,  but  certainly,  the  English  heart,  to 
that  strong  desire  which  we  all  have  to  get  a  great 
deal  more  than  our  money's  worth  for  our  money. 
They  have  said  to  the  young  men,  "We  know  it  is 
very  hard  upon  you,  it  will  be  an  effort  of  self- 
denial  to  begin  out  of  your  small  means  making 
the  necessary  savings  to  entitle  you  to  be  a  parti- 
cipating member  of  this  sooiety,  but  then  it  you 
do  it  yon  see  we  will  add  another  pound  to  your 
pound.  You  really  will  get  twice  your  money's 
worth  for  your  money."  That  was  a  great  tempta- 
tion. And  then  on  the  other  hand  they  said  to  the 
employers  "  Now  assist  them.  Every  pound  yon 
give  will  lead  to  their  giving  a  pound  themselves. 
If  you  subscribe  you  get  twice  the  benefit  for  your 
money.  Everything  yon  do  tells  twice  in  that  way  to 
say  nothing  of  this."  And  I  think  they  might  say 
this,  "  You  after  all  get  a  great  deal  more  than  your 
money's  worth  in  having  a  sot  of  men  around  yon 
who  have  shown  their  prndence  and  self  denial 
(which  these  men  must  have  shown)  in  order  to 
obtain  the  benefits  of  this  society."  How  well  this 
motive  may  now  be  presentod  to  them  I  think  is 
shown  by  the  present  state  of  tho  finances.  To 
the  young  men  who  may  hesitate  about  joining  or 
not.  they  say,  "  Look  here ;  there  is  40,000/.  in 
hand  to  socuro  you  your  full  share  of  benefit  for 
what  you  have  done."  I  think  the  amount  in- 
vested is  now  upwards  of  45,000/.  Well  then,  on 
the  other  hand,  to  those  who  are  asked  to  contri- 
bute by  way  of  donation  and  subscription  to  this 
most  excellent  society,  they  say.  "  Look  horo  j  tho 
young  men  have  themselves  subscribed  for  the 
last  year  moro  than  2000Z."  So  you  see  it  tolls 
both  ways.  I  can  only  say  that  as  there  is  a 
French  proverb  which  says  "  There  is  nothing 
that  succeeds  like  success,"  so  I  hope  that  this 
success  is  only  the  omen  of  the  still  greater  pro- 
sperity of  the  society  in  the  future.  I  hope  that 
tho  donations  and  subscriptions  will  stimu- 
late tho  contributions,  and  that  the  contribu- 
tions will  stimulate  the  donations  and  sub- 
scriptions, until  perhaps  it  is  not  very  un- 
reasonable -for'  mm  'to- 1 hope1  '-tlfet  somebody 
who  is  this  year  called  to  tho  Bar,  and  who  after 
the  lapse  of  4Jiirtyyear8  will  have  arrived  at  my 
position  ftnd  will  fill  my  chair,  will  then  be  look- 
ing back  to  this  day,  and  saying,  "  These  were  the 
days  of  the  infancy  of  the  society.  Since  then  you 
see  we  have  grown  into  something  much  better." 
I  hopo  that  that  will  be  tho  result  of  our  efforts 
this  year,  the  efforts,  of  the  years  to  come.  And  I 
may  bo  permitted,  before  I  ait  down,  to  say  that 
I  am  a  little  •  disappointed  this  evening  in  not 
having  my  friend  the  Master  of  the  Rolls  present, 
who  promised  to  be  by  me,  but  who,  betng  pre- 
vented from  being  here,  wrote  to  me  and  said, 
"You  mil  allow  me  to  present  to  the  Booiety, 
through  you,  an  additional  donation  of  ten 
guineas  for  the  benefit  of  the  society." 

Mr.  Joseph  Addison  proposed  the  toast  of  the 
patrons'  of  the  society,  to  whioh  Dr.  fc pinks,  Q.  C, 
responded. 

Mr.  J.  Napier  Higgins,  in  an  eloqnent  and  highly 
eulogistic  speech,  proposed  "  the  Chairman." 

The  Chairman  :  Mr.  Higgins  and  Gentlemen. — 
In  acknowledging  the  toast  which  my  friend  Mr. 
Higgins  has  been  good  enough  to  propone  in  tho 
eulogistic  phrases  of  his  eloquence,  I  can  only  say 
that  it  is  to  me  a  very  pleasant  matter  indeed  to 


feel  that  anything  that  I  can  do,  or  anything  I  can 
say,  may  be  of  any  use  in  permanently  and  practi. 
cally  benefiting  the  society,  for  the  benefit  of  which 
we  are  this  evening  gathered.  I  am,  therefore, 
only  glad  that  I  have  been  able  to  comply  with  the 
wishes  that  were  announced  to  mo  that  I  should 
preside  on  this  occasion.  I  do  feel  it  to  be  one  of 
the  duties  of  the  position  to  which  I  have  by  good 
fortune  attained,  to  do  all  tliat  lies  in  the  individual 
who  has  been  so  lucky  to  assist  tho  humbler  and 
tho  more  struggling  members  of  his  profession ; 
and  it  was  with  that  ,  feeling  and  with  that  view 
that  I  undertook  the  task  this  evening.  If  I  have 
performed  it  to  your  satisfaction,  I  am  glad.  I 
will  say  a  faw  words  about  that  broad  line  of 
demarcation  which  Mr.  Higgins  speaks  of  as  having 
been  drawn  between  liim  and  me  since  I  have 
arrived  at  the  Bench.  I  can  assure  him  I  am  not 
aware  of  any  line  having  been  drawn.  I  still  am, 
and  I  still  hope  to  bo,  a  member  of  the  profession, 
of  the  Bar  of  England,  whose  duty  it  is  to  perform 
the  functions  connected  with  tho  administration  of 
justice  on  one  side  of  the  bar  instead  of  the  other. 

Dr.  Vaughan,  who  was  reoeived  with  loud  cheers, 
proposed  the  toast  of  the  "Bench  and  the  Bar, 
ana  the  Profession,"  in  a  very  eloquent  speech, 
observing  that  the  days  had  not  yet  come  in  which 
an  English  clergyman  would  be  out  of  place  in  an 
assembly  of  lawyers.  It  had  been  lus  lot  to  be 
acquainted  with  various  members  of  the  Profes- 
sion— with  judges,  barristers,  and  solicitors,  and 
he  could  truly  say  that  as  the  Bench  was  the  dre 
of  his  childhood,  and  as  tho  Bar  was  the  ambi' 
of  his  youth,  so  in  his  latter  days  he  counted  it 
peat  boon  from  Providence  to  have  been  brought 
back  to  administer  in  another  profession,  amongst 
those  honoured  men  in  whoso  ranks  he  once  ex- 
pected himself  to  have  been  enrolled.  He  could 
scarcely  imagine  a  person  less  worthy  to  bo 
entrusted  with  so  great  an  office  as  to  propose  the 
toast  of  the  Bench,  tho  Bar,  and  the  Pi-i. 
unless  it  were  from  the  deep  reverence  with  jrl 
he  regardod  the  one,  the  admiration  which  he 
ever  felt  for  the  oratory  of  the  English  Bar, 
tho  deep  personal  respect  he  had  towards 
attorneys  and  solicitors  of  the  country.  And 
he  had  often  heard  it  said  by  the  most  dis 
guished  ornaments  of  the  Bench,  that  they  ha 
to  rest  upon  the  Bar  for  a  large  part  of  the 
ciency  with  whioh  they  are  able  to  discharge 
duties,  So  ho  believed  that  the  Bar  was  al 
ready  to  admit  that  it  rests  for  a  large  part  < 
honours  upon  the  solicitors  and  attorneys, 
he  would  go  oven  a  step  lower  and  say,  he  felt  sore 
that  there  was  no  barrister  or  solicitor,  there  wb 
wns  not  under  the  deepest  obligations  to  hia 
sponsible  clerk. 

Mr.  P.  A.  Philbrick  responded  to  the  toast. 

Other  toasts,  "  The  Honorary  Stewards,"  "Tlo 
Trustees,"  and  "the Ladies," followed. 

The  donations  during  the  evening  amounted 
upwards  of  300/. 


LEGAL  OBITUARY. 

S.  LAING,  ESQ. 
The  late  Samuel  Laing,  Esq.,  jun.,  barrister-at-lnw, 
who  died  somewhat  suddenly  from  effnsion  on  the 
brain,  on  the  27th  ult.,  was  the  eldest  son  of 
Samuel  Laing,  Esq.,  of  Hordlo  House,' Hants,  late 
M.P.  for  the  Wick  Burghs,  and  formerly  Finance 
Minister  for  India,  by  Mary,  daughter  of  the  late 
Capt.  Cowan,  R.N.  He  was  born  about  the  yew 
1842,  and  was  educated  at  Harrow  and  at  St. 
John's  College,  Cambridge,  vrhere  he  graduated  tn 
due  course.  He  was  called  to  the  bar  *t  the 
Middle  Temple  in  1866,  and  had  already  attained 
a  considerable  eminence  in  his  profeesion.  At  the 
time  of  the  seizure  with  faintness,  which  termi- 
nated fatally,  the  learned  gentleman  was  con- 
ducting an  arbitration  case  in  tho  Court  »t 
Westminster  •  he  was  at  once  removed  to  the 
housekeoper*B  room  on  tho  third  floor,  and  Dr- 
Bond,  of  Parliament-street,  and  Dr.  Fincham,  of 
the  Westminster  Hospital,  were  sent  for,  and 
wero  unremitting  in  their  attention ;  bnt  in  tM 
short  space  Of  three  hours  the  attack  proved  fatal- 
The  deceased  gentleman  was  married  only  a  w* 
months  ago  to  Marv,  second  daughter  of  T.  «• 
Rlddell  Webster,  Esq.,  of  Invereighty,  co.  Forfar, 
whom  ho  now  leaves  a  widow. 


LEGAL  EXTRACTS. 

EXPRESS  TRUSTS  UNDER  THE  STA 

OF  LIMITATIONS. 
'"'  •?''31'-  '":(Prom  the  Irith  Law  Timet.) 
It  will  appear  to  follow  from  the  reasoning  of 
Judge  Flanagan,  in  Re  Assignees  of  Bert"1" 
that  no  element  in  tho  transaction  su 
create  the  relation  of  ce$tvi  que  <r»  -  '  ai 
sought  to  bo  established,  a  combination  of  two  or 
more,  of  them,  will  bo  equally  powerless  to id0J  • 
1.  The  creation  of  a  charge  will  not  create  tn« 
relation.   2.  Tho  creation  of  an  estate  will  no1 


Google  ^ 


cjne  4,  1870.J 


LEGAL  NEWS. 


)  it.    3.  The  interposition  of  &  trustee  is  the  Aspe*.  snv  r 
•f  a  rentcharra  being  granted  will  not  eraaie         wiaar.  tv  •  t-ii.  *  J" 
f,  then,  the  Instrument  create  it,  the  trust '  w»  v.  na^.  fc  ,  '  * 

fee  something  more  than  (a)  the  resaluiif;  be  fbat  w  v/tf*:, 
for  the  owner  in  the  event  of  a  sale  and  sur- '  JodgtKaaajw  » «>j|.w>.  * 
or  (b)  the  ordinary  trust  to  permit  the  owner  ,  or  tin  kw  >tbrn>~r  'a  '£  '2. 
coive  the  rente  until  default.  j  t.  Lord  W-dxrpv*.  e*r  \+ 

we  have  succeeded  in  extracting  any  inteTE-  argument,  are  ■Sawir 
principle  from  the  series  of  cases  applicable  case, 
s  present  one,  beginning  with  Young  v.  Lord 
-rpark,  it  is  {his,  that  the  owner  of  the  land 
not  be  permitted  to  set  up  the  Statute  of 
baticras  against  the  owner  of  the  charge  in 
r  of  the  two  following  oases  : — First,  wherever 
rustoe  holds  the  term  or  the  estate  upon  an 
ass  trust  for  the  owner,  over  and  above  the 
;  created  iu  favour  of  the  party  entitled  to  the 
or©,  the  owner  being  in  fact  no  longer  owner, 
a.  cestui  que  trust  as  much  as  the  grantee 
le  annuity ;  secondly,  wherover  the  owner  of 
land  being  a  tenant  at  will  to  the  trustee, 
hi  a  possession  therefore  the  possession  of 
trustee,  the  relation  between  the  latter 
tho  granteo  is  all  that  it  is  neoessary  to 
blisn.  Both  the  argument  of  tho  counsel  and 
udgment  of  the  Master  of  the  Bolls  in  Lewis 
'uncombe  point  to  the  former  of  these,  while 
real  explanation  of  Young  v.  Lord  Waterpark 
ho  latter  condition,  if  the  exposition  of  that 

>  given  by  Baron  Lefroy  in  Hunt  v.  Bateman 
he  true  one.  The  reader  will  indeed  find  that 
sf  Baron  Pi  got  in  this  same  case  of  Hunt  v. 

states,  that  the  Vice-Chancellor  made 
decision  in  Young  v.  Lord  Waterpark  on  the 
icipic  that  the  owner  was  a  cestui  que  trust. 

>  report  of  the  latter  case,  as  we  have  said,  is 
very  full,  and  tho  judges  who  commented  on 

n  subsequent  cases  seem,  to  some  extent,  to 
e  derived  their  knowlege  of  it  from  other 
rcos. 

ls  for  Cox  v.  Dolman,  and  Snot*  v.  Booth,  the 
nor  was  a  case  in  which  arrears  of  annuities 
re  sought  to  be  recovered,  and  Sir  E.  Sngden 
tea  in  his  judgment  that  the  person  who  held 
i  session  of  the  estate  was  aware  of  the  trust  and 
d  subject  to  it.  Prom  this  and  the  rest  of  the 
Ljment,  the  case  might  be  taken  to  be  one  ont- 
o  tlje  statute,  and  not  one  protected  by  its  25th 
rtion,  although  the  connection  in  which  it  is 
tioed  by  the  same  authority  in  the  Essay  on  the 
operty  Statutes,  leaves  it  at  least  doubtful 
Lothor  it  is  not  as  an  exposition  of  that  section 
is  to  be  regarded. 

En  Snow  v.  Booth,  tho  question  respected  both 
e  annuities  themselves,  and  the  arrears  of  them, 
le  term  was  reversionary.  There  was  an  ulti- 
ite  trust  for  the  grantor,  but  such  as  would 
.ve  followed  as  a  resulting  trust,  without  being 
pressed. 

The  interest  of  the  question,  as  respects  the 
dgment  in  the  Landed  Estates  Court,  attaches 
deny  to  the  cases  of  Lewie  v.  Duncombe,  and 
urrowee  v.  Gore,  and  indeed,  most  chiefly  to  the 
tter.   The  marginal  note  in  Lewis  v.  Duncombe 

so  perverse'  as  to  invest  the  entire  report  with 
Lspicion,  and  although  the  case  was  mentioned 
7  Judge  Flanagan  in  Ms  judgment,  as  reported 
f  us  supra  p.  304,  we  have  reason  to  think  that 
s  Lordships  main,  if  not  entire,  reliance  is 
need  upon  Lord  St.  Leonards'  observations  in 
m  Commentary  on  the  Real  Property  Statutes, 
id  in  the  ease  of  Burrowes  v.  Gore. 

Now  it  is  to  be  observed  that  the  latterpaesage 
quasi-parenthetical  in  its  character.  The  sno- 
ot-matter of  the  entire  paragraph  is  the  doctrine 
hioh  has  been  engrafted  by  analogy  upon  the 
>th  section,  by  which  charges  upon  land  are  nro- 
wted  by  express  trusts  equally  with  the  land  it- 
ilf.  The  word*  to  which,  as  we  understand  it, 
lanagan,  J.'s  reference  is  pointed,  are  these :  "  If, 
lerefore,  this  had  been  an  express  trust  as  re* 
ards  land  itself,  a  trust  of  so  much  land  as  would 
Bpresent  1500'.  or  2000/.,  then  the  Statute  of 
imitations  would  have  directly  saved  that  trust 
nder  sect.  25,  which  saves  express  trusts  as  to 
ind,  and  until  there  had  been  a  sale  by  trustees, 
ime  would  not  run."  In  his  Commentary  on  the 
teal  Property  Statutes,  Lord  St.  Leonards  had 
rritten  (p.  104) :  "  In  the  case  of  portions  secured 
y  a  term  of  years,  for  example,  where  they  have 
ot  been  raised  within  the  time  of  limitation,  under 
he  40th  section,  yet  if  the  term  which  secures 
hem  is  not  barred,  the  trustees  are  not  prevented 
rem  raising  the  portions,  and  when  raised  they 
riU  hold  the  money  as  trustees  for  the  children, 
n  such  a  oass  between  teuW  flat  cestui  que 
rust,  tho  statute  has  no  application." 

If  these  two  passages  are  to  be  taken  together ; 
f  the  former  is  to  be  regarded  as  the  iuchoial  ex- 
>ression  of  the  author's  opinion  in  the  latter,  how 
s  the  doctrine  advanced  beyond  the  limits  of 
fauna  v.  Lord  Waterpark,  and  the  other  eases  P 
s  not  the  subsistence  of  the  term  assumed  here 
is  it  was  in  Young  v.  Lord  Waterpark  f  It  wttl 
>e  seen  also  that  in  both  editions  of  the  Coromon- 
ary  on  the  Property  Statutes,  Young  v.  Lord 
Waterpark  is  the  authority  cited  first  for  the 
tatement  we  have  quoted. 

This  ease  is  now  on  its  way  to  the  Court  of 
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ing  an  applicant  for  adsneflVm  tvVto.  ■  Z 
pose  a  tenant  for  life  *ho-4)  V«  <**r 
termination  of  Us  estate,  how  w-jcv.  v^JZ* 
toe-not  him  ?  "    "I  think  I  %W»M  fmZi\CXe> 
the  Statute  of  Mortmain,"  was  the  rejty. 

Hon.  Pierre  Soule,  who  recently         k  Thm 
Orleans,  used  to  relate  the  following  aasofok  ^ 
himself :  Some  years  ago  he  made  an  arjafc-txt  ~i 
one  of  the  Now  Orleans  courts  in  a  murder  o***. 
He  intended,  he  said,  to  make  very  dramatic  saJi 
pathotio  statement  of  the  tragedy,  which  took 
place  in  the  kitchen  of  a  public  house.  He  thought 
he  was  getting  on  finely,  but  every  now  and  tbea 
the  jury  and  the  entire  court  burst  into  a  laugh 
which  he  could  not  understand.  At  last  he  in- 
dignantly appealed  for  an   explanation  to  the    nw.nsmu*As  t  vr  ~~ 
judge,  who   said,  "  Why,  Mr.  Soule,  when  you  1  SJgJS"" •*»-'      i  '*£•.  "7*.  :  * 
doubtless  intend  to  say  kitchen,  you  say  chicken."  ,  sScSKty.v*  fe*  »■*  *  -    - '.  . 

owe*.  Wh.lhw.  1mm 
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METROPOLITAN  BUILDINGS 
MANAGEMENT  ACT. 
The  following  are  some  objections  to  this  Bill 
which  have  been  published : — 

1.  Because  the  owners  and  occupiers  of  property 
and  the  manufacturers  and  traders  of  the  metro- 
polis have  been  taken  by  surprise,  and  have  yet 
had  no  opportunity  of  considering  the  injurious 
provisions  of  the  BilL 

2.  Because  it  will  reduce  the  height  of  all  build- 
in  the  City  of  London  and  the  metropolis  to  soft- 
er 65ft.  in  the  streets  40ft.  wide  or  upwards. 

8.  Because  it  will  reduce  the  sise  of  factories, 
warehouses,  and  shops  to  cellular  oompartments 
of  60ft.  cube. 

4.  Because  it  will  enable  the  Metropolitan  Board 
of  Works  to  destroy  indefeasible  rights  of  light 
without  oompea  nation. 

5.  Because  no  limit  is  placed  to  the  amount  of 
fees  to  be  levied  upon  the  public,  the  limitation 
in  existing  Aets  being  repealed. 

6.  Because  it  will  enormously  increase  the  cost 
of  all  buildings. 

7.  Because  it  will  drive  ont  of  the  City  of 
London,  and  from  the  metropolitan  area,  all 
trades  requiring  large  manufactories,  warehouses, 
or  showrooms,  such  as  builders,  brewers,  cabinet 
makers,  eoaoh  builders,  engineers,  Manchester  and 
dry  goods  warehousemen,  millers,  paper  makers, 
pianoforte  manufacturers,  printers,  and  tanners. 

8.  Because  it  will  prevent  the  erection  of  build- 
ings sueh  as  the  London  and  Westminster  Bank, 
and  the  Union  Bank  of  London,  the  Cannon-street, 
the  Ohariag-aroM.  the  Crosveaor,  and  the  Lang- 
ham  Hotels,  and  by  dwarfing  the  buildings  of  the 
metropolis,  render  the  street  architecture  of  Lon- 
don inferior  to  that  of  the  capitals  of  Europe.. 

9.  Because  it  will,  if  half  of  any  premises  be 
destroyed  by  fire,  compel  the  remaining  half  to  be 
palled  down,  and  the  whole  reconstructed  at  an  in- 
creased cost,  and  in  cellular  oompartments  of  not 
more  than  60ft.  cube,  and  no  insurance  can  be 
effected  to  cover  this  increased  outlay. 


THE  GAZETTES, 
professional  $arbar*feip  JOissoIfob. 

QeeeUe,  May  SO. 
OoMtte,  "May  97. 

To  wn-CTdftr  at.  tbe  B-n>rtrpW'  C«lrt,  B*rfnfh.n  .tr«rt. 

DwaStOS,  WW.MAS  ftoaaa  E— maewt  Vko-a  anteonr-at. 
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Mrui,  oewea*  gewflsst,  Mt.  sn#  »-  u«c.  hu- 
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TtaxMt  nafluaa  sue.r*vrt.  sou-s*  • 

To  amtelntlM  Oomrtry. 
BBACKjJemi,  wltrtw.  eutany.   pm.  m. 

BCTTuaLTaoViA^injInSr^LTUMan.    Pot.  lf»jr  M.   JUg.  Sjre«. 

||l>a  aw  W>w    Sot.  J«n»» 
PADUtT.  AL7«lD^f«mtl«m»D.  Dont.   Pet.  lUj  IS.    Ee«.  C»T1»- 


,u.  s^pooi*  moetkx, 


Jmklme.  tm.Jmmu  ' 
P*LM«,  Hi, 
Stir.  Jsn  u 
tOMMTS,  MAaj 

Sot? 


aTosax,  Bica/m>  Baaau,  >t«hnbk  -  . 

Vuarne,  Km  »«oaS.  SS«r  imm.  «, 
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jBiorbcnbs. 

BjuncRcrTs*  utatu. 
T*e  Official  Assignees  art  given,  to  whom  apply  for  the 
Ditiaendt. 

A.  nw»  DMNhatt,  S»t  V  Uf.  P»r*rn»,  BMhi>ha]|..t 

-It.  H«ai7.  bou^'on.dor,  flr.1.  at,    Coo«,  Omrt,  HrSSrhUa' 


BIRTHS,  MARRIAQE8,  AND  DEATHS. 

RUTHS. 

BlaKC— On  the  Stat  alt.,  at  ti,  Dacre-park,  Blaokbeath,  tv,e  -nm 
ot  &  H.  BUi,  Baa.,  barrUW,  TorMto,  Ontario,  Canada,  ot  a 
daughter. 

Holland.— On  the  9Uh  alt.,  at  1.  Suaoralda,  Wimbled  m,  the 
wife  of  B.  Tharatan  Holland,  B^q  .  of  nincotn'i.lnn.  barrister. 
at-Uw,  of  a  daagbtor. 

aUBBXAQBS. 

Pos-HrBBAT.-On  t^eSSth  April  by  apooUl  UcaooN  at  tba  real. 
eVnoe  of  the  bride'"  father.  Do  bun.  J.  J.  Pateraon  Fox.  Ciptaln 
fitth  Ba«t.  (Ponrpadoan).  eklaat  aoo  at  «ha  lata  Matthew  Vox, 
Baq..  barriatar-at-laar,  OubUo,  to  Kate  Ctofton.  jronmreat  aad 
only  rarvlTlnc  child  ot  Str  Jamea  atamy.  M.0.,  of  Dublin, 
laapactor  of  Anatomy,  aad  lata  state  Pbyalolaa. 

DBATHS. 

DOSIKORAM.-Oa  the  14th  oH_  at  Ipawlch.  aired  50.  KHtabeth. 
yoajjeaattaattBBr  of  tba  lata  John  Dnnlagaam,  Matt.,  eolleltor. 

FlLLlTKO.-On  the  »th  alt.,  at  Waraiam,  Doraetahlra.  and  U. 
Ana  Hnaeey  POHtcr,  aole  aorrMnr  atatav  of  tlaorse  FtUlUr, 
Baa.,  denaaed.  lata  of  Waraham.  Trisoa-blU.  Ooraet,  and. 
Bwsnage.  hla  of  Porbeck 

GOOD.— On  the  Sth  alt-  at  Saffron  Walden.  and  SB,  Ma-r,  relict 

ot  the  lata  OaOrga  Fradarlok  Good,  aollcltor,  of  that  place. 
J«AXX«RA-T\— On  taa  Bib  nH..  at  B  Kew  torraoe,  Camberwall- 


r>w, after. Bhort  UloaM.aaxd  *«.  Fradarlek  Hawltt  Jaaoaarat. 

Baq,  aoudtor,  of  5,  Dane'Mnn,  Strand. 
Lxrxa.— On  the  37th  alt.  suddenly,  at  Weatmlnater,  aged  t&> 

Bamael  lata*.  Baa,  )uau,  barrtatar-ai-toa'. 
atAirrtLU.-On  the  SHh  alb.  at  XI  WeaUnarae-aqaara,  Hyde- 

nark,  and  is.  Chariot  Uanry  Aaalay,  HartaUl.  barr»ater-at-law. 
WiGKTMAS.-On  the  *Xh  nit,  at  Bahworth,  near  Bettord.  and 

21  Sowui.  the  bekrred  wife  of  Arthur  WUjhtman,  aoBoUor. 


HAaATiuuA  Cocoa  won  Bbkakfaw.— The  OWx  says : 
—"Tajrlor  Brothers'  KararUla  Cocoa  bat  aehisvea  a 
thorough  success,  and  supersedes  ererr  other  cocoa  In 
the  market.  For  homoeopaths  and  Inralfds  we  could  not 
recommend  a  more  agrees  Ms  or  valuable  beTerage." 
8oMmpaaA^omy  byaXIQrooera. 

dales  6n  §ndton. 

tonwhton,  Katei.—A  yery  eHjffble  FraeboM  Katate  ©reboot 
Pweaty- one  pextteruiidy  adapted  for  bnlkUn* 


purpoeca,  \ 

MESSRS.  ELLIS  and  SCOT  (in  conjunction 
wtttt  Mr.  OH  AM  PMBflS)  aw  diseottd  hy  tha  Trna- 

puMdaely,  a  vary  alliffbla  aotupaet  FBBEHOLD  P«0- 
PBBTY,  known  as  HarwaUa.  oonariaiAg  twenty-ma 
acre*  ot  rich  pasture  and  arable  land,  with  lannhouae  and 
bniUHnn,  fitnate  on  the  Mgh  road  to  Buplnf,  and  haringan 
exteaatre  fpontaa^.  ahoo  forte  Tilnntar  ran  from  the  City, 
■land ins  hiffh,  oomjnaadlnr  ftaa  riawa,  and  offering  a 
beaqttfal  aft«  fot  »  genUeman'l  mamnon,  a  public  inatitaUon. 
or  for  ruWPtrielon  far  »UU  reeldonoue. 
Prtaterf  pairttotOari  and  plaea  may  be  had  ot 
Means;  BTJRTOW,  YBATE8.  and  HAKT.  Scjfcttonu 

ts.Oh  " — 

at  the  Mart 
Ca 


and  at  the  «aUoea  of  the  Aest^ 

ini  RrnhBiars    RAmffrrrl  Uhd 
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THE  LAW  TIMES. 


[June  4,  1870. 


"WEDNESDAY.  JUNE  15th.  at  the  AUCTION  MART, 
Tokenbon»ft-jard,  COHMOdm  at  One  precisely. 

MES8E8.  EDWIN  POX  and  BOUSFIELD'S 
AHRASOEMESTOF  SALES  r— 
VICTORIA-PARK.— Long  leasehold  ten-roomed  House 
and  Garden,  No.  l'>.  Prince's- terrace,  Bonner' ft- road,  in  hand ; 
estimated  value  40/.  per  mnnam :  lour  term,  low  ground  rest. 
Vendor's  Solicitor,  W.  Kstcalp.  Esq.,  8.  Gresham-buil  dings, 
E  C 

REGENT -STREET  and  PICCADILLY. -Crown  lease 
for  forty-eight  years  unexpired,  at  a  nominal  rental,  of  the 
commanding  Business  Premises.  No.  \  Piccadilly,  at  the 
corner  of  Retreat  circus.  Vendor's  Solicitor,  BAMUgL 
Potts  a,  Esq.,  SB.  King-street,  Cheapaide. 

ROTHERHITHK.  -  Freehold  Wsterrfde  Premiss. 
Prince'*  »Uirs,  Rotherbitbe-*sll.  with  a  frontage  of  <K  feet 
to  the  Thames,  occupying  a  superficial  area  of  $411  feet, 
eonsistin?  of  spacious  warehon-cs.  f"or  stories  in  heii'Iil, 
and  vacant  ground  at  siile.  Vendor's  Solicitors,  Hv.<>n. 
W  altos*,  Bdbb.  and  Waltoxs,  *»,  Great  Winchester-street. 
E  C 

UPPER  TEDDINGTON.— Four  semi-detached  Freehold 
Villa  Residences.  No».  1.  8.  X,  and  4,  Huntingdon-place, 
Hampton-rood,  substantially  built,  of  handsome  elevation, 
and  arranged  with  every  requisite  for  the  comfort  and 
convenience  of  respectable  famili.'*;  rental  value.  8007.  per 
annum.  Also  a  valuable  Plot  of  Freehold  Building  Land 
adjoining.  Vendor's  Solicitors,  Messrs.  Ashurst,  Mobbu, 
and  Co.,  6,  Old  Jewry. 

COLEMAN-8TREET.  No.  tl. -Lease  for  eleven  years  un- 
expired of  these  Premises,  at  the  low  rental  of  83/.  per 
annum. 

D ALSTON. —Three  long  Leasehold  ten-roomed  Resi- 
dence*. No*.  tS.  87.  and  .*»,  Colvestone-crescent,  Ridley-road, 
with  garden;  two  let,  one  in  hand;  the  rental  value  of  ISU. 
per  annum.  Long  terms,  low  ground-rente.  Vendor's 
Solicitors,  Messrs.  Shaen  and  Rohcom,  8.  Bedford-row,  W.C. 

No.  24,  Gresham-street.  Bank.  B.C. 


WEDNESDAY.  JUNE  ttnd,  at  the  AUCTION  MART. 
Tokunhouso-yard,  commencing  at  One  o'clock  precisely. 

MESSRS.  EDWIN  FOX  and  BOU8FIELD'S 
ARRANGEMENT  of  SALES  :— 
KENSINGTON-PARK  ESTATE.  -  Valuable  Freehold 
Ground-rents,  amounting  to  about  tfio/.  per  annum,  arising 
from  capital  private  house  property,  forming  a  compact 
portion  of  the  above  estate.  Vendor's  Solicitors,  Messrs. 
Smith,  Gvacom,  and  Wadham,  19,  Essex-street,  Strand. 

D RUBY- LANE  — Leasehold  House  and  Shop.  No.  11. 
Feathers-court,  formerly  a  public-house.  In  band.  Term 
80  years'  unexpired,  at  a  low  ground-rent.  Vendor's  Solici- 
tors, Messrs.  Kikodoh  and  Williams,  Lawrence- lane.  B.C. 

SOUTH  WALE8,  in  the  beautiful  vicinity  of  Chepstow, 
overlooking  the  Bristol  Channel  and  the  estuary  of  the 
Severn,  an  easy  drive  from  a  station  on  the  main  line  of  rail- 
way, and  the  same  distance  from  the  new  passage  in  con- 
nexion with  the  Bristol  and  the  South  Wales  Railway.— 
Charming  Freehold  Residence  and  Estate  of  nearly  390  acres, 
distinguished  as  Penhein.  Vendor's  r  olid  tors,  Messrs. 
WarmsoTOH  and  8o*.  41,  Wilson-street,  Finsbury. 

HENDON.-  Valuable  and  attractive  Freehold  Estate, 
dose  to  the  Mill-hill  stations  on  the  Kdgware,  Highgate.  and 
London  Railway;  comprising  about  IS  acres  of  first- 
rate  building  land.  Vendors  Solicitors.  Messrs.  Smith, 
Guscottx,  and  Wadbam.  19,  Essex-street,  Strand. 
No.  £4,  Gresham-street,  Bank,  B.C. 


WEDNESDAY,  JUNE  29th.  at  the  AUCTION  MART, 
Tokenhouse-yard,  commencing  at  One  o'clock. 

MESSRS.  EDWIN  FOX  and  BOUSFIELD'S 
ARRANGEMENT  of  8ALB8.- 
WE8TMIN8TER. -Valuable  Freehold  Estate,  comprising 
the  premises  Nos.  IS.  19,  and  80,  Marsham -street,  with  ex- 
tensive range  of  stabling,  yards,  and  buildings  in  the  rear, 
occuidng  an  area  of  8800  feet,  with  a  commanding  frontage 
of  about  60  feet,  presenting  an  excellent  site  for  the  erec- 
tion of  a  commodious  range  of  mode'  n  buildings.  Vendor's 
Solicitors,  Messrs.  Smith  and  Wall.  New-inn,  Strand. 

PENGS,  Snirey.— With  possession^ an  unusually  substan- 
tial modern  detached  Freehold  Villa  Residence,  standing  in 
its  own  grounds  of  over  8  acres,  distinguished  as  Upton- 
villa,  on  the  high  road  to  Beckenham.  and  a  few  minutes' 
walk  from  the  two  railway  stations.  8 tabling,  coach-house, 
*o.  Vendor's  8olidtors,  Messrs.  C.  and  J.  Allbm  and  Sox, 
Carlisle-street,  Boho. 

DAL8TON-LANE.— A  valuable  Freehold  Property,  com- 
prising Nine  Houses,  Nos.  5  to  12  and  14,  Tyssen-terrace, 
and  close  to  the  railway  station  on  the  North  London  Line, 
together  of  the  rental  value  of  310/.  per  annum  —Vendor's 
Solicitor,  F.  J.  Domrx,  Esq.,  1,  Prince's- street,  Spitalfielda, 
E.C. 

FOREST-HILL.— A  valuable  Freehold  Property,  situate 
on  the  preferable  side  of  the  hill,  within  a  short  distance  of 
the  railway  station  and  the  Crystal  Palace,  comprising  two 
well-built  modern,  semi-detached  residences,  with  large 
gardens  ;  also  valuable  freehold  building  land  adjoining. 
Vendor's  Solicitors,  Messrs.  Fmamos,  Ola  boh,  and  Fiabos. 
XI,  Great  George-street,  Westminster. 

No.  84,  Gresham-street,  Bank.  B.C. 

WEDNESDAY,  JULY  8th.  at  the  AUCTION  MART. 
Tokenhouse-yard,  B.C.,  commencing  at  One  o'clock 
precisely. 

MESSRS.  EDWIN  FOX  and  BOUSFIELD'S 
ARRANGEMENT  of  SALES  :— 
MIDDLESEX  and  HERTS.-Oharming  Freehold  Pro- 
perty at  Elstree,  comprising  a  substantial  family  residence, 
standing  on  an  eminence  surrounded  by  its  own  grounds, 
lawns,  kitchen  garden,  and  meadow  land,  in  all  about  81 
acres ;  let  on  lease  for  an  unexpired  term  of  twenty  years,  at 
the  yearly  rent  of  £850.  Vendor's  Solicitors,  Messrs.  Frxsh- 
riBLDs,  Bank-buildings,  Lothbnry. 

CITY-ROAD.— A  valuable  and  Important  Estate,  advan- 
tageously situate  close  to  Finsbnry -square,  with  frontage  to 
the  City-road  and  two  side  streets,  offering  great  capabilities 
for  the  erection  of  an  extensive  range  of  warehouses  or  manu- 
facturing premises  :held  for  a  long  term  at  a  ground-rent. 
Vendor's  Solicitor,  W.  Wkall,  Esq.,  Doctors'-oommons. 

BRIXTON.— Two  excellent  long  Leasehold  semi-detached 
Villa  Residences,  situate  and  being  Nos.  3  and  4,  Overton- 
road.  Angel! -park.  Rental  value  180/.  per  annum.  Long 
term  at  low  ground-rente.  Vendor's  So lidtors,  Messrs. 
Harbison,  Bbal,  and  Hajuusom,  19,  Bedford-row,  W.C. 

UPPER  NORWOOD.— Valuable  and  charming  Freehold 
Estate,  comprising  a  handsome  family  residence,  built  in 
the  Italian  villa  style,  and  distinguished  ss  Beaumont, 
situate  at  Upper  Norwood,  about  a  mile  from  the  Norwood 
Junction  Railway  8tation  and  the  Crystal  Palace,  and  com- 
manding an  uninterrupted  view,  extending  over  Richmond, 
Wimbledon,  Epsom  Downs,  and  to  Windsor  Castle;  con- 
taining nine  bed  chambers,  bath  room ,  three  reception  rooms, 
and  conservatory,  and  superior  domestic  accommodation ; 
■tabling  for  four  horses,  coachhouse.  *c,  pleasure  ground, 
vinery,  paddocks,  *c,  in  all  about  five  and  a  quarter  acres. 
With  possession.  Vendor's  Solicitors,  Messrs.  Booty  and 
Bctt.  1,  Raymond' s-buOdlngs.  Gray's-tnn,  W.C. 
No.  U.  Grssham-street,  Bank.  E.C. 


WEDNESDAY  NEXT,  JUNE  8th,  at  the  AUCTION 
MART,  Tokenhc use-yard,  commend ng  at  One  o'clock. 

MESSRS.  EDWIN  FOX  and  BOUSFIELD'S, 
ARRANGEMENT  of  SAL6S  : — 

ENFIELD.  -  A  very  enjoyable  Freehold  detached  Resi- 
dence, two  miles  from  the  railway  station,  and  known  as 
Holme-villa,  The  Ridgway ;  standing  within  its  own  grounds 
of  over  six  acres,  laid  out  in  pleasure  and  kitchen  gardens, 
lawns,  orchards,  and  meadow,  with  outbuildings. 

ENFIELD.-  V  d .-inched  Residence,  known  as  Holly-hill 
Cottaire,  Enfield  CL-ue :  flower  garden  with  greenhouse  and 
fishpond,  kitchen  gardens,  and  paddock 'with  out-offices: 
about  two  acre*.  Vendor's  Solicitors,  Messrs.  Cox  and 
Sons,  4,  Cloak-lane. 

ISLE  of  WIGHT.— The  Bemb ridge-lodge  Estate-a  beau- 
tiful freehold  property  on  the  coast,  overlooking  Brading 
Harbour;  comprising  a  charming  residence,  extensive  park- 
like ground*  of  about  S3  acres,  with  first-rate  oat-offices, 
conservatories,  wallod-in  gardens,  lawns,  plantations,  shrub- 
bery walk  to  the  church,  which  stands  on  the  border  of  the 
property,  and  every  qualification  of  a  perfect  marine  retreat, 
with  great  building  capabilities.  Vendor's  Solicitor.  Jxo. 
Ram,  Esq.,  9,  Mincing-lane. 

STAINES.— A  capital  Freehold  Family  Residence,  with 
ornamental  pleasure  grounds,  gardens,  lawns,  stabling,  and 
out-offlces,  most  cheerfully  situate  on  the  high  road,  and 
near  the  railway  station.  Vendors'  SoUdtors,  Messrs. 
Satchbll  and  Chaptlx.  Queen-street,  Cheapside. 

SUSSEX.— Freehold  Residence  and  Estate  of  M  acres, 
complete  in  all  the  requirements  of  a  gentleman's  country 
abode,  beautifully  situate  on  the  borders  of  Kent,  in  the 
parish  of  Hurst  Green,  one  mile  from  the  Etching  ham 
Station  on  the  8.B.  Railway.  Vendor's  SoUdtors.  Messrs. 
Rctboux  and  Phillips,  90.  Cannon-street. 

In  BERKS,  near  the  Ascot  Railway  Station.— A  beautiful 
Freehold  Residence,  distinguished  as  Englemere,  one  of  the 
most  attractive  and  enjoyable  on  a  small  scale  within  the 
Royal  county,  situate  in  the  salubrious  parish  of  Sunning- 
hill,  within  beautiful  gardens  and  park-like  lmds  63  acres  in 
extent ;  containing  fifteen  to  eighteen  chambers,  bath  room, 
boudoir,  beautiful  drawing  room,  with  lovely  view,  hand- 
some dining  room,  library,  billiard  room,  ftc.,  and  excellent 
domestic  offices :  stabling  for  eight  or  ten  horses,  coach- 
houses, men's  apartments,  farm  yard,  with  ranges  of  model 
buildings.  Vendor's  Solicitor,  J.  Cbowot.  Esq.,  17,  Ser- 
jeants'-inn. 

No.  14,  Gresham-street,  Bank.  B.C. 


"ICESSRS.   DEBENHAM.  TEWSON,  and 

1XL  FARMER'S  JUNE  LIST  of  ESTATES 
sad  HOUSES,  including  landed  estates,  town  and  country 
residences,  hunting  and  shooting  quarters,  farms,  ground 
rents,  rentoharges,  house  property  and  mvestinentsgeosrauy 
may  be  obtained  free  of  charge,  at  their  offices,  80.  Cheapsid*, 
E.C.,  or  will  be  sent  by  post  In  return  for  two  " 


Oculars  for  insertion  (n  the  July  List  must 
by  the  88th  June  at  latest. 


Par- 


M1 

DAY. 


Spitalfields.  Bethnal-greon.  Tottenham,  Lejton,  8tepney, 
Bromley,  Plaistow,  Homcrton,  Old  Ford,  Mile-end.  Wood- 
ford. Wanstead,  and  GiUingham.  Kent.  Freehold  and 
Leasehold  Investments  and  Building  Ground. 

ESSRS.  C.    C.  and   T.  MOORE  will 
.     8ELL  by  AUCTION,  at  the  MART,  on  THURS- 
DAY, JUNE  9,  at  One  for  Two.  in  Lots. 

Fifteen  Freehold,  Six-roomed  Dwelling-bouses.  Nos.  1  to 
15,  Prospect-terrace,  West-street,  Bethnal-green ;  let  at 
saw.  10*.;  term,  70 years;  ground-rent,  90/. 

Eleven  short  Leasehold  Houses.  33.  85,  and  37.  Quaker- 
street.  8pitalfldds,  and  Nos.  1  to  8.  Pool  square,  in  rear, 
producing  about  800/.  a-year;  term,  12  years  unexpired; 
ground-rente,  72/.  4». 

Nineteen  Eligible  Plots  of  Freehold  Building  Land,  situate 
at  Lansdown-road  and  Derby-road,  Tottenham;  Grange- 
park- road.  Leyton ;  and  Cobbold-road,  Wanstead;  there  is  a 
Umber-built  cottage  on  two  of  the  plots,  and  the  ground  is 
well-stocked  with  fruit  trees,  Ac. 

Two  Leasehold  Houses.  39  and  4\  Wellealej -street.  Step- 
ney-green: let  at  467.  10*.;  term  Fifty-four  years;  ground- 
rent,  it.  S». 

Four  Leasehold  Houses,  Nos.  1  to  4.  Garden-place.  Garden- 
street,  Stepney-green:  let  at  Oil.  it.;  term  Seventy-two 
years ;  ground-rent,  16/.  per  annum. 

A  House  and  Shop.  No.  41,  Esmond-road,  Old  Ford;  let  at 
80/.  per  annum ;  term,  eighty -nine  years :  ground-rent,  if. 

Two  Dwelling-houses,  Nos.  1  and  8,  Kenllworth-road, 
adjacent ;  let  at  401. ;  term,  ninety -six  years ;  ground-rent,  HI. 

Capital  Freehold  Business  Premises,  fitted  up  as  a  pawn- 
broker's, but  adapted  for  any  business  requiring  space.  No. 
72,  John-street,  White-horse-lane,  Stepney ;  also  the  unex- 
pired term  in  lease  of  the  dwelling-house  adjoining ;  term, 
six  years  at  21/.  per  annum. 

A  Freehold  Dwelling-house.  No.  7,  Longfellow-road,  Mile- 
end  Old-town;  let  at£u. 

Three  Copyhold  Houses.  5. 6,  and  7.  Perri winkle-street, 
Ratdiffe-square,  Commercial-road ;  let  at  81/.  4s.  per  annum ; 
bdd  for  ever  of  the  Manor  of  Stepney,  at  10*. ;  fine  certain ; 
and  a  trifling  quit  rent. 

A  Beer-bouse  and  Premises,  known  as  the  General  Mark- 
ham,  together  with  two  cottages  in  the  rear,  and  a  plot  of 
building  ground,  having  a  frontage  to  the  high  road  from 
Chatham  to  GiUingham  of  02  feet,  by  a  depth  of  180  feet. 

Twelve  Leasehold  Six-roomed  Houses.  Nos.  8  to  11,  Pelly- 
road,  and  1  and  8,  Radnor-street,  Platstow  (near  Station) ; 
let  at 93/.  12*. ;  term  ninety  five  year*;  ground-rent,  70/. 

Two  Houses  and  Shops,  Nos.  8  and  3,  Brookaby-waik 
Homerton ;  annual  rental,  75/. ;  term,  ninety-nine  years ; 
gronnd-rent,  7/.  10*.  each. 

Four  well-built  Six-roomed  Houses,  111,  Ilk,  113,  Hi, 
Brunswick-road,  near  Bromley  Station ;  let  at  114/.  8*. ;  term, 
ninety-five  years ;  ground-rent,  i/.  each. 

Freehold  Villa  Residence,  known  as  Albert-villa,  Derby- 
road,  Woodford;  annual  value  50/.,  tenant  paying  taxes;  and 
a  Leasehold  Dwelling  bouse.  No.  80.  Hollit-street.  Mile-end ; 
let  at  HI.  per  annum,  tenant  paying  taxes ;  term,  sixty  years ; 
ground-rent,  tl.  17*.  fid. 

Particular*  of  the  following  solid  tors  : 
Messrs.  THOMAS  BADDELEYand  SONS,  48,  Lemen- 
street,  B. : 

T.  J.  PHIPP8,  Esq.,  27.  Ferringdon-street.  E.C. ; 

B.  W.  CROSSE,  Esq.,  i.  Bell-yard,  Doctor's-commons, 

B.C.: 

JAMES  WRIGHT,  Esq.,  8.  New-inn,  Strand,  W.Cs 
WM.  SHEARMAN,  Esq..  14,  Little  Tower-street,  E.C. ; 
GEORGE  WALLER,  Esq.,  75.  Coleman -street,  E.C. ; 
HUMPHREY  WICKHAM,  Esq.,  8trood  ; 
Messrs.  ELLIS  and  CROSFxBLD,  18.  Mark-lane.  B.C. 
HENRY  SMITH,  Esq..  S3,  Norfolk-street.  W.C. ; 
Messrs.  RUSSELL  and  DA  VIES.  59,  Coleman-*  tree  t, 

GEORGE  BROWN,  Baq„  tl,  Finsbury-plaoe,  B.C.: 
Messrs.  WATSON  and  SON,  12,  Bouverie-street.  Fleet- 

JOBL  EMANUEL,  Esq..  5,  Austin-friars,  B.C. ; 
at  the  Mart ;  and  the  Auctioneers'  Offices,  142  and  144,  Mile- 
end-road,  E. 


MESSRS.  STUCKEY  and  WLNSTANLEY 
beg  respectfully  to  Intimate  to  those  desirous  of 
meeting  with  Furnished  Country  Residences  for  the  Season, 
Unfurnished  ditto,  in  town  or  country,  to  be  LET  on  LB  ABB, 
or  for  SALE,  Estates  and  Investments  generally,  that  their 
JUNE  LIST  may  be  obtained  free  on  application,  or  by 
post  for  one  stamp.  Properties  for  gratuitous  insertion  in 
the  July  Number  should  be  forwarded  early  .—Land,  Auction, 
and  Estate  Agency  Office,  70.  Oomhffl,  London. 


FREEHOLD  GROUND-RENT8. — 
WANTED,  to  PURCHASE,  in  collections  of  not  less 
than  10/.  each  to  the  amount  of  50"/.  per  annum;  a  liberal 
price  will  be  given.— Address  particulars  to  Jobs  Ram,  Esq., 
Solicitor,  9,  Mincing-lane. 


T  OA'S 
JU  RBVB 


8  on  LIFE  INTERESTS 


and 

First 


  REVERSIONS  at  Five  per  Cent,  per  Annum. 

for  sums  not  less  than  lO.ornt/.  A  second  fund  available  far 
smaller  advances  also  at  Five  per  Cent,  per  Annum,  no 
charge  pending  negotiations,  or  in  the  event  of  their  proving 
unsuccessful.— Mr.  Hardy,  8,  Craig's- Court,  Charing-cross. 


SOUTH 
8 


AUSTRALIAN  PROPERTY  for 
SALE.— An  Estate  of  184  acres,  with  extensive  river 
frontage,  situated  in  Lefevre's  Peninsula.  Adelaide,  known 
as  the  New  Port,  Port  Miionga,  or  the  North  Arm.  This 
Property  has  been  the  subject  of  Governmental  enquiry,  and 
its  great  value  and  convenient  position  for  docks  and  prin- 
rinsj  port  for  the  Urge  town  of  Adelaide,  have  been  certi- 
fied. ««r»hM«t  colon  'ts  have  also  attested  it*  Importance. 
auc  Esu.ve  la  uuucu  for  Sale  under  very  advantageous  dr- 
cn instances  to  the  purchaser,  and  it  would  either  suit  colo- 
nial capitalists,  or  form  an  excellent  foundation  for  the 
enterprise  of  a  well -organised  public  company.  Porperticu- 
lars  apply  to  Francis  K.  M  tin  ton.  Esq..  Solid  tor,  tj,  Mon- 
tague-street, Russell-square,  London,  W.C. 


w 


E8T  MINSTER.  —  VICTORIA 
CHAMBERS,  VICTORIA-STREET.— Handsome 
suites  of  well-lighted  CHAMBERS  on  the  Ground  to 
Fourth  Floors,  to  be  LET.  at  rents  ranging  from  85/.  to  791. 
per  room.  These  chambers  are  now  within  fire  minutes' 
rids  of  the  Temple,  and  ten  of  the  City,  by  the  New  Under, 
ground  Railway,  and  are  well  adapted  for  professional 
purposes. 


TO  BARRISTERS  and  LAW  STUDENTS. 
-Light.  Pleasant,  and  Airy  CHAMBERS,  in  the  Tem- 
ple, to  be  LET,  Fnrnishe<Lthree  rooms.  Terms  moderate. 
—Apply  to  Mr.  Casts  a,  4,  Brick-court,  Temple. 

CHAMBERS  and  OFFICES  to  LET,  66, 
Llnoolns'-lnn- Fields.— Inquire  '.of  the  Housekeeper. 


CHAMBERS  to  be  LET.— TWO  large 
ROOMS  on  the  8ECOND  FLOOR  FRONT,  at 
No.  31,  ianooln's-inn-flelds.  with  immediate  possession  The 
excellent  and  nearly  new  FURNITURE  to  be  SOLD  at  a 
great  sacrifice.— Apply  on  the  premises. 


CHAMBERS  to  be  LET,  in  Chancery-lane, 
FURNISHED  or  UNFURNISHED,  at  rentals  from 
40/.  to  850/.  per  annum.— For  particulars,  inquire  of  Mr. 
Fwdm&ick.  Chiftxribl,  Law  Stationer,  35,  Cursitor-street, 
Chancery-lane. 


THE  LAW  8TUDENTS*  DEBATING 
SOCIETY,  held  at  the  LAW  INSTITUTION. 
Chancery-lane. 

The  Bodcty  wul  meet  on  TTJE8DAY  NEXT,  the  7th 
JUNE  1870.  for  the  discussion  of  a  Jurisprudential  Question. 

WILLIAM  APPLBTON.  Hon.  Bee. 
8,  Prinoes-street,  Westminster.  8.W. 


LAW  EXAMINATIONS-PRELIMINARY. 
INTERMEDIATE,  and  FINAL.— An  Equity  and  a 
Common  Law  Barrister,  both  experienced  in  tuition,  holfl 
BVBNING  CLASSES  for  the  above.  Terms  moderate.— 
Address  "  Dsxta,"  Imperial  Club,  40,  Chancery-lane,  E.O. 


LAW  EXAMINATIONS.— A  Gentleman  at 
the  Chancery  Bar  (Bachelor  of  Laws  in  honours) 
PRBPARE8.  in  chambers  or  through  the  poet,  for  tba 
IacoftFOKATiD  Law  Socirrr.  the  Bam,  and  London  LL.B. 
References  to  former  pupils.  Terms  are  very  reasonable,  and 
may  be  dependent  upon  success.— Address  LL.B.,  oars  of 
Mr.  Reeves,  Law  Bookseller,  Chan  eery -lane,  E.O. 


LAW  PUPILS.— A  Barrister,  who  has,  with 
almost  uniform  success,  prepared  upwards  of  eigbt 
hundred  students  for  examination,  many  of  whom  obtained 
a  prixe  or  certificate  of  merit,  including  the  Clifford's  Irm 
prixerrian  of  last  Hilary  Term,  RECEIVES  PUPILS  for  their 
Intermediate  or  Final  Examinations,  to  whom  he  devotee 
five  or  six  hours  dally.  Fee  moderate.— For  particulars,  ear 
an  interview,  address  "  Mr.  J.."  Messrs.  Stevens  and  8cm, 
Law  Booksellers,  119,  Chancery-lane,  W.C— N.  ~  ™ 
are  forming,  limited  in  number,  for  the  ensuing 
Michaelmas  Terms. 


T  AW    FORMS    AND  PRECEDENTS. 

Carefully  prepared  and  APPROVED  FORMS  of  evesry 
description,  as  used  in  the  Chancery,  Common  Law,  Pro- 
bate, Bankruptcy,  and  all  other  Courts  and  Offices;  GeoSKsU 
Forms,  Notices,  Letters,  ftc,  Jtc.,  in  great  variety ;  kept  8m 
stock  and  suppUedhy 

EVISON   A  BRIDGE, 
(Successors  to  J.  Scljjvak.) 
Law  Btattoksbs,  Pmimtbms,  asd  PoBuaans  or 
Law  Forms. 

28  *  81.  CHANCERY  LANE,  W.C 
Catalog*—  Jorvarded  Pott  Free. 


TpOR  MAGISTRATES'  CLERKS.  Inaamall 
Jj    pocket  volume,  price  7*.  M .,  all  tho  STATUTES  mad 

with  a  copious  Index.  To  be  oohUnued  yearly. 

Law  Timms  Office,  10,  Wellington-street,  Strand. 
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%a  %tiSitti  anb  €omt probe itt« . 

All  BJioDYmoaa  oommanioBtkma  are  invariably  rejected. 
All  oommnnloationj  moat  be  aathentioBted  by  the  name 

End  addreea  of  the  writer,  not  neco—vi!/  for  poblioav 

tioii,  bat  be  ft  g-unrantee  Of  good  faith. 


CHARGES  FOR  ADVERTISEMENTS. 

your  Usee  or  thirty  word*   8*.  M. 

Every  addition*!  few  word*    0*.  6d. 

Advertiaememta  Bpedally  ordered  for  the  flnrt  pe^e  are 
charged  one-fourth  more  than  the  above  10010. 

Advert) eementB  matt  reach  the  office  not  later  than 
fire  o'clock  on  Thursday  afternoon. 

 ♦  

SUBSCRIPTION  TO  THE  LAW  TIMES. 

Paid  in  adyanoe : —  £  $. 

One  year   2  IS 

Half 4-year ..................... .................  "  " 

On  credit  or  for  separate  nombera  1— 

Single  numbers  (stamped)   ■  >. ■ .  0 

„        „        fanstamped)   0 

Doable  numbers  (stamped)   0 

„        „        (unstamped)   0 
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Just  publiahed. 

HPHE  NEW  EDITION  of  the  LAW  and 
JL  PRACTIOK  of  JOINT-STOCK  COMPANIES: 
Including  the  Law  of  Winding-up ;  the  Abandonment  and 
Winding-up  of  Railways;  the  Winding-up  of  Friendly 
Societies ;  with  all  the  Statutes.  Oases  Decided,  and  copious 
Index,  fey  EDWARD  W.  COX,  Serjeant-at-Lew.  This 
Edition  by  CHARLES  O'MALLEY.  Esq..  Barrister-at- 
Law.  Price  ilr. 

Law  Times  Offioe,  10,  Wellington-street,  Strand,  W.C. 


THE 


The  Lord  Chancellor  of  Ireland  is  to  be 
raised  to  the  Peerage  with  the  title  of  Baron 
O'Hagan  of  Tollahooce,  in  the  county  of 
Tyrone.  Never  was  a  coronet  more  worthily 
bestowed. 


The  trial  of  Boulton  and  Park  stands  ad- 
journed until  the  next  sessions.  It  may  not  be 
generally  known  that  the  punishment  of  the 
gravest  charge  brought  against  them  may  be 
penal  servitude  for  life  or  a  period  of  ten  years. 


Ore  of  the  great  objects  sought  to  be  obtained 
by  the  new  bankruptcy  law  was  cheapness  in  the 
winding-up  of  bankrupt  estates.  This  result 
has  not  been  secured,  for  we  are  told  by  one 
thoroughly  well  informed  by  experience  that  the 
cost  of  a  liquidation  is  rarely  less  than  80  per 
cent,  of  the  assets.  The  simple  result  is  that  the 
work  is  thrown  in  a  great  measure  into  the 
hands  of  accountants  who  are  generally  suffi- 
ciently able  and  experienced  to  dispense  with 
legal  advice.  At  any  rate,  it  is  their  interest  so 
to  do,  and,  in  the  large  centres  particularly,  much 
jealousy  regarding  the  encroachments  of  these 
gentlemen  exists  amongst  the  legal  profession. 
This  is  a  very  undesirable  state  of  things  for 
which  it  is  not  easy  to  design  a  remedy.  At 
present  it  is  very  difficult  to  see  what  practical 
advantage  has  been  gained  by  the  passing  of  the 
new  law.  Elsewhere  we  again  comment  on  some 
of  its  judicially  admitted  defects. 


NOTICE. 

uLaw  Tnas  mm  to  press  on  Thursday  ermine,  that  it 
may  U  rtcmied  m  Uu  remotest  parts  of  ths  country  on 
Saturday  morning.  Communications  and  Admrti—mmU 
Hurt  U  tronmittecJ  aooordtnyly.  Won*  ca%  appear  that  do 
not  reicA  Um  cyVs  by  Thursday  a/tsnwm's  pott, 

VOL.  XLIX.-HO.  1410. 


Ireland  is  very  anxious  to  have  its  bankruptcy 
law  assimilated  to  that  of  England,  if  we  are  to 
believe  the  Irish  Law  Times.  We  would  recom- 
mend our  contemporary  not  to  be  in  too  great  a 
hurry,  but  to  treasure  up  the  numerous  defects 
of  our  law  which  the  columns  of  this  journal, 
week  by  week,  reveal,  and  then  agitate  for  a  law 
embodying  the  necessary  amendments.  We 
entirely  agree  that  there  ought  to  be  one 
law  for  the  United  Kingdom.  The  remarks 
of  our  contemporary  are  very  just.  It  says, 
"  In  matters  relating  to  buying  and  selling  upon 
credit,  and  such  like,  the  law  of  the  land  should 
be  entirely  uniform.  It  is  in  the  interests  of  Eng- 
lish and  Scotch,  as  well  as  of  Irish  dealers,  that 
uniformity  of  law  in  this  instance  should  prevail. 
Indeed,  it  frequently  happens  now-a-days  that 
the  same  firm  have  their  business  establishments 
at  both  sides  of  the  Irish  Channel  8uch  traders 
may  require  the  help  of  the  Court  of  Bankruptcy, 
either  as  creditors  or  debtors.  Is  it  not  an 
absurdity  that  their  business  transactions  should 
be  dealt  with  on  diverse  principles,  and  be 
attended  with  differing  consequences,  because 
the  court  administers  in  one  half  of  the  kingdom 


a  law  which  has  been  long  since  repealed  in  the 
other?"   

Ah  ex-Judge  furnishes  the  strongest  possible 
argument  in  favour  of  a  permanent  appellate 
court  in  substitution  of  the  Privy  Council.  He 

? tints  out  that  "  the  Judicial  Committee  of  the 
rivy  Council  is  presided  over  by  the  Lord 
President  of  the  Council,  and  it  falls  upon 
him  to  select  the  Judges  who  are  to  sit  upon 
the  different  appeals  which  come  before  the 
court.  But,"  he  adds,  "  no  one  will  suppose 
that  the  amiable  nobleman  who  now  fills  this 
high  office  feels  himself  competent  to  test  the 
special  qualifications  of  the  different  Judges,  so 
as  to  select  the  most  efficient  bench  for  each 
particular  class  of  appeals.  This  duty,  therefore, 
must  be  left  to  some  subordinate  and  irre- 
sponsible  officer.  But  neither  such  officer  nor 
the  Lord  President  himself  has  the  power  of 
compelling  the  attendance  of  Judges.  The 
Judicial  Committee  are  an  unpaid  body,  the 
most  efficient  of  them  have  duties  elsewhere,  and, 
accordingly,  their  sittings  are  few  and  far 
between."  And  he  concludes  thus:  "The  one' 
fact  which  I  desire  to  bring  prominently  before 
the  public  is  that  at  the  present  moment  I 
understand  there  are  no  fewer  than  200  appeals 
lodged  for  hearing  from  India  alone." 


It  has  been  pointed  out  to  the  readers  of 
the  Times  that  law  and  equity  in  their  fused 
state  are  working  very  admirably  in  India. 
This  is  so.  In  1861  courts  of  judicature  were 
established  for  India  to  exercise  ail  the  jurisdic- 
tions—legal and  equitable,  ecclesiastical  and 
maritime,  matrimonial  and  testamentary — and 
the  Act  contained  no  rules  of  procedure,  but 
gave  the  courts  themselves  power  to  frame  all 
rules  that  might  be  necessary.  In  short,  that 
Act  was  an  exact  and  distinct  precedent  for  Lord 
Hathrrley's,  and  we  have  the  highest  authority 
for  stating  that  the  course  thus  taken  was  suc- 
cessful. Sir  Barnes  Peacock,  the  late  Chief 
Justice  of  Calcutta,  in  taking  leave  of  the 
court,  said:— "England  might  follow  the  ex- 
ample both  of  this  country  and  of  America,  in 
having  both  law  and  equity  administered  at  one 
time  by  the  same  court.  I  speak  for  myself, 
and  I  believe  I  may  speak  for  my  learned 
brothers,  in  saying  that  we  have  had  no  difficulty 
in  administering  law  and  equity  in  the  same 
suit."  If  there  was  no  difficulty  in  India  why 
should  there  be  any  in  this  country  ?  The  letter 
in  the  Times  attributes  the  success  of  the  Act 
in  India  to  a  code,  but,  on  the  contrary,  a  code 
was  framed  by  the  aid  of  an  united  judica- 
cature.  Without  such  a  judicature  a  code  can- 
not be  produced,  nor  if  it  were,  could  it  be  pro- 
perly worked.  "For  after  all  codes  require  to  be 
interpreted  and  applied,  and  they  are  but  shallow 
jurists  who  put  their  faith  in  codes  and  digests. 
Our  real  reliance  must  after  all  be  in  the  judi- 
cature. 


JUDICIAL  NEPOTISM  IN  THE 
MAURITIUS. 
A  representation  has  been  made  by  the  Bar 
in  the  Mauritius  to  the  Governor  of  the  colony 
which,  in  its  character,  is  we  believe  unprece- 
dented. It  amounts  to  this:  That  although  a 
particular  Judge  is  able  and  experienced  he  is 
nevertheless  so  biassed  in  favour  of  bis  relatives 
that  he  is  unfit  to  continue  to  occupy  his  posi- 
tion. We  will  quote  the  very  words  of  the  peti- 
tioners. They  say  that  "without  wishing  to 
insinuate  that  the  honourable  Judge  has  ever 
been  guilty  of  wilful  partiality  they  have,  as  a 
matter  of  fact,  noticed  in  several  instances  that 
he  evinced  signs  of  exceptional  sympathy  for  his 
relatives ;— such  sympathy  as  by  a  law  of  nature 
will  glide  un  perceived  into  an  affectionate  bosom, 
but  which,  however  honourable  it  may  be  in  a 
man,  is  highly  dangerous  in  a  Judge ;  besides 
they  believe  that  the  number  of  cases  won  by 
Mr.  Chastrllirr  is  altogether  out  of  propor- 
tion to  the  aggregate  number  won  by  any  other 
counsel  in  the  same  space  of  time." 

It  is  necessary  to  explain  who  Mr.  Chaste l- 
ueb  is,  and  whilst  doing  so  we  may  as  well  name 
the  other  relatives  of  Mr.  Justice  Colin,  who 
are  assumed  to  hamper  the  proper  discharge  of 
his  functions.  The  document  from  which  we 
have  quoted  informs  us  that  his  brother  Mr. 
Anthony  Colin  and  his  brother-in-law,  Mr. 
Bitter,  are  both  attorneys  at  law,  whilst  Mr. 
Chastellier  is  bis  son-in-law.  "Moreover, 
Mr.  CHABTEB*«n  resides  with  his  father-in-law 
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and  both  are  in  constant  and  intimate  inter- 
course." In  addition  to  this  it  is  pointed  out 
that  in  a  pecuniary  point  of  view  the  Judge  and 
his  relatives  are  all  wrapped  up  in  the  same 
speculations.  Finally  we  find  the  "  exceptional 
sympathy "  referred  to  has  brought  about  the 
following  result :  "  The  consequences,"  say  the 
petitioners  "  may  well  be  imagined."  "  A  deep 
impression  has  been  created  among  litigants 
that,  by  engaging  the  legal  services  of  the  judge's 
brother,  brother-in-law  or  son-in-law,  tney  will 
obtain  a  better  chance  of  winning  their  cases 
than  they  would  have  by  simply  relying  on  the 
justice  of  their  causes,  and  on  the  talents  of  their 
legal  representatives;  that  feeling  is  so  strong 
that  when  two  parties  appear  before  the  court, 
the  one  who  has  retained  the  Judge's  relatives  is 
convinced  that  he  will  ultimately  triumph,  irre- 
spectively of  the  merits  of  his  case,  and  the  same 
cause  produces  a  corresponding  fear  in  the  mind 
of  the  other  party ;  the  final  result  has  been  a 
rush  for  family  influence,  a  general  uncertainty 
in  affairs  and  a  want  of  confidence  in  the  ad- 
ministration of  justice." 

This  is  undoubtedly  a  lamentable  condition 
of  things,  and  if  the  allegations  could  be  sup- 
ported they  should  have  been  at  once  backed  up 
by  a  statement  of  facts — facts  which  must  have 
been  familiar  to  everyone  signing  the  petition. 
The  governor  asks  for  facts,  for  evidence  of 
bias  in  favour  of  relatives ;  for  cases  in  which 
the  Judge  has  failed  to  award  strict  justice,  and 
for  names  of  litigants  who  had  secured  the  ser- 
vices of  the  Judge's  relatives  under  the  persua- 
sion that  they  would  thus  gain  their  causes 
irrespectively  of  the  merits  of  the  case ;  and, 
lastly,  to  point  out  any  instance  in  which  the 
ends  of  justice  have  been  defeated  by  reason  of 
the  family  connections  subsisting  between  Mr. 
Justice  Colin  and  any  practitioner  in  the 
Supreme  Court.  The  petitioners,  in  responding 
beg  a  public  inquiry.  A  commission  was  refused, 
but  the  matter  was  referred  to  a  committee, 
which  came  to  some  remarkable  conclusions. 
One  of  their  recommendations  we  cordially  sup- 
port, and  would  gladly  see  it  applied  in  England, 
namely,  "  that  every  Judge  who  shall  be  ap- 
pointed hereafter  be  bound  to  retire  on  the 
completion  of  his  sixty-fifth  year."  But  the 
recommendation  to  which  we  apply  the  term 
"  remarkable,''  is  the  next,  which  runs  thus : 
"That  every  Judge  of  the  Supreme  Court  be 
bound  to  abstain  from  sitting  when  the  attorney 
or  advocate  retained  by  either  of  the  parties 
shall  be  his  relative  by  blood  or  marriage  in  the 
direct  line  to  all  degrees,  and  in  the  collateral 
line  to  the  third  degree  inclusively." 

Now  if  this  is  a  necessary  provision  in  the 
Mauritius,  it  is  necessary  to  a  greater  or  less 
extent  in  all  othercountries;  but,  upon  the  ground 
which  certain  dissentient  members  of  the  com- 
mittee stated,  we  think  that  it  is  not  necessary. 
The  first  ground,  taken  by  M.  Pitot,  is  con- 
clusive. If  a  Judge  is  capable  of  allowing  his 
decisions  to  be  influenced  by  the  fact  of  relatives 
being  engaged  on  one  side  or  the  other,  he  is 
certainly  not  fit  to  sit  upon  the  bench— he  would 
be  open  to  be  biassed  by  ties  of  mere  friendship 
or  less  worthy  motives.  A  second  ground,  put 
forward  by  Mr.  Fbaber  is,  that  if  the  prohibi- 
tion were  carried  into  effect,  the  legal  profession 
in  the  Mauritius  would  be  closed  to  the  relatives 
of  the  Judges,  and  it  would  be  impossible  for  a 
man,  however  well  qualified  for  the  office,  to 
accept  a  seat  on  the  bench  without  compromising 
the  professional  prospects  of  his  relatives,  within 
the  prescribed  limits,  bred  to  law. 

It  is  curious  that  in  the  face  of  this  reasoning, 
and  notwithstanding  the  admission  made  by  the 
Bar  in  a  subsequent  memorial,  that  "out  of  the 
barristers  who  generally  appear  before  the  court, 
and  who  may  one  day  expect  to  be  raised  to  the 
bench,  there  is  scarcely  one  who  has  not  some 
close  relative  among  the  other  members  of  the 
Bar  or  the  attorneys,"  it  is  desired  to  prohibit 
a  Judge  from  sitting  on  the  bench  whilst  his 
relative  is  engaged  in  the  cause  as  barrister  or 
attorney.  It  is  very  hard  to  realise  the  con- 
fusion and  delay  which  would  ensue  upon  such 
a  state  of  things.  When  a  case  came  on,  in- 
quiries would  have  to  be  made  whether  the 
attorney  or  counsel  engaged  on  either  side  were 
related  to  the  Judge,  and  notwithstanding  the 
consent  of  all  parties  to  his  adjudicating  upon 
the  case,  he  would  be  compelled  to  retire.  From 
the  state  of  the  Profession,  as  described  by  the 
memorialists,  it  would  seem  even  probable  that 
business  would  oome  to  an  absolute  standstill 


until  all  the  judicial  relatives  among  the  prac- 
titioners had  expired  of  inanition. 

We  observe  that  a  remark  of  Mr.  Justice 
Mellob  in  a  recent  case  has  been  invoked  by 
the  memorialists,  that  remark  being  that  "  it  is 
exceedingly  desirable  that  justice  should  be  ad- 
ministered by  persons  who  could  not  be  suspected 
of  any,  even  indirectly,  interested  motive."  This 
is  quite  correct,  and  we  believe  the  remark 
applied  to  a  decision  of  justices  in  a  poaching 
case,  where  the  trespass  had  been  committed  on 
the  land  of  one  of  the  magistrates.  That  is  one 
form  of  interest  in  a  case,  it  is  quite  another  to 
be  in  some  natural  degree  glad  to  find  a  relative 
on  the  right  side.  Seeing  the  temper  of  the 
Bar  in  the  Mauritius  at  present,  we  shall  not 
assume  to  dictate  the  right  course  to  be  pursued, 
but  it  is  perfectly  plain  that  prohibitions,  such 
as  that  suggested,  would  bring  discredit  and 
ridicule  upon  the  administration  of  the  law.  On 
the  other  hand,  to  make  nepotism  a  penal  offence 
would  be  a  measure  too  harsh  to  be  sanctioned. 
A  Judge  cannot  and  must  not  be  removed  from 
his  office  except  upon  the  clearest  proof  of  un- 
fitness on  some  ground  or  other.  This  ground 
mu9t  be  well  defined.  To  dismiss  a  Judge  be- 
cause, in  the  opinion  of  some  over  nice  critic, 
there  is  noticeable  an  indication  of  sympathy 
having  "  by  a  law  of  nature  glided  unperceived 
into  his  affectionate  bosom  "  would  be  about  as 
ridiculous  a  piece  of  perversity  as  any  depart- 
ment of  legal  history  —  even  American  —  can 
furnish. 

PRACTICE  IN  ELECTION  PETITIONS. 
Wb  recently  discussed  the  system  of  giving 
particulars  which  has  grown  up  under  the  Par- 
liamentary Elections  Act  of  1868,  and  we 
noticed  the  dangers  attaching  to  it.  The  opinion 
of  the  majority  of  the  Judges  seems,  how- 
ever, to  be  in  favour  of  it ;  and  we  may  assume, 
therefore,  that  it  will  continue  to  exist  so  long 
as  petitions  are  presented.  We  should  say  no 
more  on  this  subject  were  there  any  prospect 
that  this  method  of  punishing  those  who  are 
benefited  by  corrupt  practices,  whether  con- 
ducted by  their  sanction  or  not,  was  likely  to  be 
restricted.  The  prospect  is  quite  the  other  way. 
We  may  look  forward  to  an  extension  of  the 
time  for  presenting  petitions,  and  consequently 
an  increase  in  the  number  presented.  And  if 
the  wishes  of  a  correspondent  of  the  Times  are 
carried  out  it  will  become  a  matter  of  the 
greatest  difficulty  and  labour  to  give  particulars 
which  will  be  considered  satisfactory  to  the 
natural  requirements  of  a  respondent.  The 
letter  of  this  correspondent  on  the  subject  of 
election  expenses  we  propose  to  notice. 

The  writer  makes  two  points:— 1.  An  exten- 
sion of  time  for  presenting  petitions  to  one 
month  after  the  return  of  the  election  expense. 
2.  To  require  every  person  who  spends  more 
than  5/.  in  promoting  the  election  of  a  can- 
didate to  send  in  a  separate  return  of  his  ex- 
penditure, supposing  it  not  to  be  included  in 
the  candidate's  return. 

We  will  examine  the  practical  effect  of  adopt- 
ing the  first  proposition.  The  4th  section  of 
the  Corrupt  Practices  Prevention  Act,  1862 
(26  Vict.  c.  29)  enacts  that  "a  detailed  state- 
ment of  all  election  expeuses  incurred  by  or  on 
behalf  of  any  candidate  ....  shall,  within  two 
months  after  the  election  (or  in  cases  where,  by 
reason  of  the  death  of  the  creditor,  no  bill  has 
been  sent  in  within  such  period  of  two  months, 
then  within  one  month  after  such  bill  has  been 
sent  in)  be  made  out  and  Bigned  by  the  agent 
....  and  delivered  with  the  bills  and  vouchers 
relative  thereto  to  the  returning  officer."  And 
the  returning  officer  is  given  fourteen  days  with- 
in which  to  prepare  and  publish  an  abstract  of 
the  accounts  in  a  local  newspaper.  Therefore  we 
see  that  if  the  plan  of  the  Times  correspondent 
were  carried  out  members  might  be  hung  up  in 
uncertainty  for  upwards  of  three  months,  or 
perhaps  more.  Now,  we  unhesitatingly  condemn 
any  proposition  which  entails  upon  a  candidate 
such  an  infliction  as  this.  At  present  the  peti- 
tion must  be  presented  within  twenty-one  days 
after  the  return  has  been  made  to  the  clerk  of 
the  Crown  in  Chancery,  or  in  another  event  men- 
tioned (cl.  2  s.  6  of  31  &  32  Vict  c.  125)  within 
twenty-eight  days  after  the  corrupt  payment 
alleged  to  have  been  made  since  the  return.  To 
at  once  extend  the  time  for  presenting  petitions 
from  less  than  one  month  to  possibly  more  than 
three  would  be  a  very  unfair  and  back-handed 
way  of  putting  an  end  to  the  corrupt  practices 
which  are  said  to  exist. 


The  second  proposition  of  our  contemporary's 
correspondent  is  more  extraordinary  than  the 
first.  He  would  make  everyone  who  spends 
more  than  5/.  in  promoting  a  candidate's  return 
send  in  a  separate  statement  of  his  expenditure. 
He  thus  describes  the  result  which  he  anticipates. 
"  Besides,"  he  says,  "  facilitating  the  detectioa 
of  corruption  and  improper  expenditure,  by 
persons  acting  in  complete  or  partial  indepen- 
dence of  the  candidates,  this  would  make  it  more 
difficult  for  candidates  to  keep  back  part  of  their 
election  expenses.  The  fact  that  these  expenses 
had  been  incurred  would  alone  be  sufficient  to 
show  that  they  ought  to  have  been  returned  by 
some  one."  We  confess  that  we  fail  entirely  to 
comprehend  this  deduction.  How  could  the  fact 
of  a  person  who  acts  independently  of  a  candi- 
date, and  who  spends  his  own  and  not  the  candi- 
date's money,  make  it  more  difficult  for  candi- 
dates to  keep  back  part  of  theirelection  expenses? 
The  last  sentence  is  still  less  intelligible,  "  The 
fact  of  these  expenses  having  been  incurred 
would  alone  be  sufficient  to  show  that  they  ought 
to  have  been  returned  by  someone."  Well,  if  some- 
body returns  them  they  are  returned  by  someone, 
but  how  could  the  fact  of  their  having  been 
incurred  be  ascertained  save  by  the  return  ?  If 
the  fact  be  now  proved  that  expenses  are  im- 
properly incurred  by  persons  independent  of  the 
candidate,  then  some  measure  is  doubtless  neces- 
sary for  detecting  the  expenditure  and  punish- 
ing those  who  are  guilty.  But  this  has  nothing 
to  do  with  the  candidate.  Such  expenses  are  not 
the  expenses  of  a  canditate,  and  we  assume  tint 
the  writer  in  question  would  not  go  so  far  as  to 
say  that  we  should  jump  over  the  law  of  agency 
and  upset  a  return  where  the  expenditure,  within 
reasonable  limits,  by  private  supporters  wtt 
proved.  But  the  proposal  itself  is  grounded  on 
no  substantial  reason,  and  moreover  it  is  im- 
practicable. How  could  it  be  proved  that  a 
certain  individual  had  spent  more  than  5i  in 
promoting  a  refurn  ?  And  what  man  under 
such  circumstances  could  be  required  to  crimi- 
nate himself  ? 

We  are,  however,  wasting  our  space  in  such  a 
discussion.  The  government  proposal  is  too 
severe — that  of  the  'Times  correspondent  is  ridi- 
culous. The  former  requires  careful  reconsidera- 
tion ;  the  latter  may  be  summarily  dismissed 
from  everybody's  mind. 


THE  SESSION. 
The  session,  so  full  of  promise  at  the  beginning, 
will  prove  to  be  a  barren  one  in  the  end,  so  far, 
at  least,  as  law  amendment  is  concerned.  The 
Irish  Land  Bill  and  the  Education  Bill  have 
engrossed  the  attention  of  Parliament  to  the 
exclusion  of  subjects  of  less  urgency.  The  Lokd 
Chancellor's  well-intended  but  ill-constructed 
Judicature  Bill,  and  his  attempt  to  bring  about 
the  fusion  of  equity  and  law,  will  certainly  be 
reserved  for  some  future  session,  when  the  sub- 
ject has  been  more  generally  debated,  and  the 
public  mind  is  better  prepared  to  entertain  it. 
We  fear  that  he  mistook  the  clamour  of  a  clique 
for  a  popular  demand  ;  and  hence  the  cold  re- 
ception of  a  scheme  which,  while  it  was  only  a 
phrase,  was  glibly  used  by  those  who  under- 
stood little  or  nothing  of  its  nature,  and  who 
had  formed  no  conception  of  the  difficulties  that 
must  attend  its  conversion  from  a  theory  to  a 
practice.  It  is,  at  least,  certain  that  Parliament 
would  be  quite  incompetent  to  grapple  with  the 
great  question  at  present.  Even  the  Lotto 
Chancellor  himself  has  left  in  doubt  how  the 
"fusion"  is  to  be  brought  about;  whether 
equity  is  to  merge  in  law,  or  law  in  equity ;  or 
if  it  is  to  be  a  hybrid,  having  the  features  of 
both  parents  but  resembling  neither.  Surely  it 
is  necessary  first  to  determine  what  we  want, 
before  we  resolve  to  change.  This  much  has 
been  established  by  the  discussion  the  Bill  has 
provoked,  that  the  subject  requires  a  great  deal 
more  consideration  than  it  has  yet  received. 

The  promised  revision  of  the  licensing  system 
has  perished  bofore  its  birth.  Mr.  Bkuce  acted 
prudently  in  thus  withdrawing  a  promise  too 
hastily  made.  The  subject  bristles  with  diffi- 
culties. It  touches  so  many  powerful  interests 
that  it  is  impossible  to  suggest  any  change  that 
would  not  raise  up  a  host  of  the  bitterest  enemie* 
a  Government  can  provoke— men  whose  pocket* 
are  threatened.  Any  reform  inspired  by  the 
advocates  for  restriction  would  rouse  the  fiercest 
hostility  of  the  licensed  victuallers,  whose  influ- 
ence at  elections  is  too  well-known  to  honourable 
members  to  enable  them  to  vote  freely  upon  aques- 
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Bock  which  these  trader*  are  so  deeply  concerned 
gut  they  hare  rewired  to  lay  aside  all  party 
difference*  and  oppose  any  member  or  candidate 
who  sides  against  them.  Let  a  licensing  law  be 
the  wisest  that  we  could  frame,  it  will  encounter 
an  opposition  that  will  shake  the  Government 
that  proposes  it  The  postponement  of  such  an 
awkward  question  to  next  session  is  a  respite 
fix  which  the  members  sight  to  be  as  thankful 
at  we  have  no  doubt  is  Mr.  B&ocx. 
Anotherpromised  measure,  equally  difficult  and 
equally  dangerous  to  legislators,  has  also  been 
■derated  to  that  sef uge  for  the  destitute  next 
Ksrioo. 

The  Bill  for  the  better  regulation  of  Trades 
Unions  flourished  largely  in  the  programme,  but 
it  has  rarer  appeared  among  the  performances. 
Here  again  the  Government  is  between  two  fires. 
Tie  unionists  are  powerful  in  the  town  constitu- 
eoeiei  by  whom  the  ministerial  majority  is  sup- 
plied. They  demand  release  from  the  control  of 
the  law— power,  in  fact,  to  carry  out  their  sys- 
tem sf  compulsion  over  their  fellow  workmen — 
and  they  will  be  content  with  nothing  less.  To 
grant  this  would  array  against  the  Government 
tbs  entire  body  of  manufacturers  and  capitalists ; 
to  refuse  it  will  ensure  the  hostility  of  the  unions. 
What  reason  requires  is  a  law  that  should  recog- 
nise the  absolute  liberty  of  combination  for  the 
porpose  of  regulating  the  hours  of  labour,  but 
tiraasat  provisions  against  abuses  of  it,  and 
for  the  protection  of  the  individual  workman  from 
the  tyranny  of  his  fellows.  A  Bill  that  offers 
these  will  certainly  be  rejected  by  the  unions ;  a 
Bill  wasting  these  will  be  rejected  by  the  good 
Kate  of  the  community.  Its  postponement  to 
next  session  must  be  secretly  welcomed  by  all 
parties. 

Another  deferred  scheme  is  the  Real  Property 
Intestacy  BUI  The  abolition  of  primogenitor*, 
desirable  as  it  is  held  to  be  by  some,  and  harm- 
less ss  it  is  thought  to  be  by  others,  is  found  to 
he  attended  with  more  practical  difficulties  than 
ia  advocates  had  anticipated.  These  will  be 
overcome,  no  doubt ;  but  a  measure  of  so  much 
BDsettsnee  must  not  past  in  an  imperfect  con- 
dition, and  this  one  is  not  of  pressing  urgency. 
It  caa  well  afford  to  wait  for  another  year. 

The  Land  Law  Reform  Ball  halts  also.  Pro- 
bably it  was  designed  as  nothing  more  than  a 
pilot  balloon.  It  is  a  measure  of  multifarious 
details,  each  one  of  which  will  demand  the 
keenest  scrutiny  by  those  who  are  well  acquainted 
with  the  subject.  The  recess  will  be  worthily 
employed  by  the  professional  journals  in  criticism 
ad  suggestion  upon  every  clause  and  almost 
fnn  word  of  this  BilL 

There  appears  now  to  be  some  doubt  whether 
the  Stamp  Acts  Consolidation  and  Amendment 
Bill  will  be  permitted  to  become  law  during  the 
present  session.  Members  are  threatening  dis- 
eaanons  in  committee  on  some  of  the  details, 
tad,  if  this  is  begun,  it  will  certainly  not  be 
Madaded  in  time  for  the  Royal  assent.  '  We 
treat  the  rumour  is  rather  the  result  of  fear 
tsao  of  knowledge,  for  the  measure  introduces 
■•oy  great  improvements.  It  is  one  of  those 
that  must  be  taken  upon  trust,  if  it  is  to  be 
•eeepted  at  alL 

next  session  Sir  Rowan  Colli  bk  must  amend 
bh  Bankruptcy  Ball,  some  serious  defects  in 
which  have  been  discovered  ia  the  working  of  it. 

As  there  is  no  great  measure  likely  to  stop  the 
**y  next  session,  it  ought  to  be  devoted  to 
bringing  up  of  the  long  arrearof  social  and  legal 
rtferme. 


THE  BANKRUPTCY  ACT. 
Tn  defects  in  the  new  system  to  which  we  have 
bad  occasion  to  call  attention,  were  the  subject 
of  observation  in  a  case  before  the  Chief  Judge 
00  Friday.  Mr.  Bio  let,  a  learned  counsel  of 
pent  experience  in  the  court,  stated  that  the 
•rraigement  clauses  of  the  new  Act  were  fast 
becoming  as  notorious  as  the  deed  clauses  under 
the  Act  of  1861,  which  had  fitly  been  described 
by  Mr.  Justice  Willks  as  "  a  system  of  legalised 
£™der."  The  Chief  Judge  remarked  that 
frauds  might  be  attempted  under  the  most 
pafse*  svstem,  but  it  was  for  the  court  to  exer- 
»  vjgflance  to  prevent  their  perpetration,  and 
be  considered  the  present  law  strong  enough  for 
tat  purpose.  We  are  glad  to  hear  so  important 
J  wehnWlon  from  so  high  an  authority,  but  we 
t«fl  to  see  what  supervision  the  court  can  exer- 
<ju»  fat  these  arrangements.  On  a  petition  for 
BloMatlon  being  presented  by  a  debtor,  the 
oowt  gives  notice  to  those  creditors  comprised  in 


the  list  furnished  by  the  debtor,  of  a  meeting  to 
be  held  at  the  office  of  his  solicitor,  or  elsewhere, 
as  he  may  desire.  The  meeting  is  duly  held, 
but  prior  thereto  those  creditors  who  constitute 
a  statutory  majority  in  number  and  value  of 
their  body  are  waited  upon  by  the  debtor  or  his 
solicitor,  and  their  proofs  of  debt  with  proxy 
obtained,  but  by  what  representation  the  court 
has  no  means  of  judging.  The  proofs  are  ten- 
dered to  the  chairman  at  the  meeting,  and  of 
course  admitted,  for  he  has  no  power  to  require 
the  creditor  to  attend,  and  if  he  had  there  is 
no  power  to  examine  the  creditor  on  oath.  It 
is  true  that  the  debtor  may  be  interrogated  upon 
the  subject,  but  he  is  not  sworn,  and  his  evi- 
dence, therefore,  is  comparatively  valueless. 
The  proposal  of  the  debtor,  however  inade- 
quate it  may  be  to  his  means,  is  accepted,  and 
a  second  meeting  appointed  at  which  the 
acceptance  must,  as  a  matter  of  course,  be 
confirmed,  for  it  is  a  singular  fact  that  at  the 
second  meeting  a  smaller  number  of  creditors 
is  required  for  that  purpose  than  at  the  first 
meeting;  the  requisite  number  at  the  latter 
being  a  majority  in  number  representing  three 
fourths  in  value,  whilst  at  the  second  meeting  a 
majority  in  value  is  sufficient.  On  the  reso- 
lution being  presented  for  registration  _  the 
registrar  has  simply  to  see  that  the  creditors 
set  forth  in  the  debtors'  list  bad  notice  of  the 
meeting,  and  that  the  resolutions  were  passed 
by  the  statutory  number  of  creditors  present  or 
represented  at  the  meeting,  and  thereupon  the 
registration  takes  place,  and  the  debtor,  at  an 
expenseof  about  five  pounds,  in  addition  to  the 
costs  of  his  solicitor,  is  a  free  man. 

This  being  the  course  of  procedure  under  the 
arrangement  clauses,  we  pause  to  inquire  what 
voice  the  court  has  in  the  matter  ?  The  debtor 
is  not  required  to  swear  to  the  truth  of  the 
allegations  in  bis  petition,  nor  yet  to  the  list  of 
creditors  filed  by  him ;  and  instead  of  his  being 
as  is  alleged  in  the  petition  unable  to  pay  his 
debts,  he  may  be  worth  forty  shillings  in  the 
pound,  and  the  list  of  creditors  he  has  furnished 
may  be  fictitious.  The  court,  we  apprehend,  if 
moved  by  a  creditor,  would  have  power  to  in- 
quire into  the  bona  Jidts  of  the  arrangement,  but 
few  creditors  care  to  incur  further  loss  by 
following  up  their  debtor  in  an  %  expensive  liti- 
gation, and  even,  as  we  have  too  often  seen  when 
an  intention  has  been  expressed  to  oppose  the 
registration  of  resolutions,  some  secret  influence 
has  been  brought  to  bear,  and  the  worse  the 
case  the  more  certain  it  is  that  the  threatened 
opposition  is  withdrawn.  This  is  an  age  of 
roguery,  and  neither  debtors  nor  creditors  are  to 
be  trusted,  and  therefore  it  is  essential  that 
there  should  be  some  provision  in  the  Act  or 
rules  which  should  make  it  imperative  on  the 
court  in  every  case  to  inquire  into,  and  be 
judicially  satisfied  of  the  bona  Jides  of  the 
arrangement  before  allowing  the  suae  to  be 
carried  into  effect  by  registration. 


NEW  LAWS  OP  THE  SESSION. 
L  Poo*  Law  Amehdmbht. 

(33Viot  c.2.) 

This  statute  of  14  sections  is  to  be  cited  as 
"The  Dissolved  Boards  of  Management  and 
Guardians  Act  1870." 

It  is  designed  to  make  better  provision  for 
the  management  of  poor  law  unions  or  districts 
dissolved  by  the  Poor  Law  Board.  It  enacts 
that  persons  acting  as  guardians  or  managers  at 
the  time  of  the  dissolution  shall  continue  in 
office  to  wind-up  the  accounts,  with  power  to 
make  orders  on  their  parishes  for  contributions, 
and  enforce  payments,  and  also  to  retain  the 
services  of  officers  for  the  purpose,  with  salaries 
to  be  approved  by  the  Poor  Law  Board.  Actions 
and  suits  then  pending  may  be  continued.  On 
notice  from  the  managers  or  guardians  of  settle- 
ment, the  Poor  Law  Board  may  adjust  the 
rights  and  liabilities  among  the  parishes  in  the 
union.  In  unions  formed  out  of  parishes,  the 
last  acting  guardians  are  to  continue  in  office 
until  the  election  of  new  ones.  Provision  is 
made  for  the  payment  of  loans  contracted  and 
still  due.  Deeds  and  other  documents  and 
matters  relating  to  the  relief  of  the  poor  are 
to  be  transferred  to  the  new  guardians,  who  are 
to  pay  all  superannuation  allowances  and  com- 
pensations lawfully  granted.  Provision  is 
made  for  the  valuation  of  property  on  disso- 
lution, separation,  or  amalgamation  of  unions 
or  districts,  which  property  is  to  be  vested  in 
the  last  acting  guardians  or  managers  until  sold. 


IL  Im come  Tax. 
(33  Vict,  ci.) 
This  statute  enacts  that  all  the  provisions  of 
the  existing  Income  Tsx  Acts  shall  apply  to 
any  duties  of  income  tax  which  may  be  granted 
for  the  year  commencing  on  the  6th  April  1870, 
in  the  same  manner  as  if  the  duties  had  been 
actually  granted,  with  the  exception  of  sects. 
6  and  7  of  32  4  38  Vict,  c  14,  or  to  continue  the 
rates  of  income  granted  by  that  Act.  The 
returns  made  under  the  Metropolis  Valuation 
Act  1869,  are  to  be  deemed  to  be  the  returns  on 
which  the  assessment  of  income  tax  is  to  be 
made. 

ILL  J t; dobs'  JoKjemonox. 
(38  Viet;  o.S.) 
This  Act,  to  be  cited  as  "  The  Judges'  J urisd  lo- 
tion Act  1876,"  enacts  that  if  any  one  of  the 
Common  Law  Judges  shall  require  assistance 
in  the  despatch  of  business  pending  in  the  court, 
and  shall  by  his  Chief  make  request  in  writing 
to  the  Chief  of  any  other  court  for  the  assist- 
ance of  a  puisne  Judge,  either  by  sitting  in 
court,  or  in  any  manner,  or  for  any  purpose  what- 
soever, the  Chief  to  whom  such  request  is  made 
shall  refer  it.  to  the  Judges  of  his  court,  who 
may  appoint  one  of  themselves  to  assist  the 
sand  court ;  and  the  puisne  Judge  so  appointed 
shall  have  the  same  jurisdiction  as  if  he  were 
a  puisne  Judge  of  the  court  to  which  he  is  so 
specially  appointed,  and  ne  evidence  of  such 
request  shall  be  required  in  order  to  found  such 
jurisdiction.  Any  of  the  .Superior  Courts  of 
Common  Law  may  sit  in  two  divisions  at  one 
time  in  banc,  and  any  puisne  Judge  of  either  of 
the  other  Superior  Courts  may,  at  suoh  request 
as  above  described,  assist  in  holding  such  sitting 
as  if  he  were  a  Judge  of  that  court  sitting  in 
bane.  Any  number  of  Judges  may  at  one  and 
the  same  time  hold  a  sitting  or  sittings  at  Nisi 
Prius,  either  in  London  or  Westminster,  as  may 
be  deemed  expedient  by  the  court. 


COMMUNICATIONS  PRIVILEGED'  FROM 

INSPECTION. 
Ik  a  case  decided  at  the  end  of  Hilary  Term,  Cossey 
and  Wife  v.  London,  Brighton,  and  South- Coast 
Railway  Company,  22  L.  T.  Rep.  N.  S.  19,  the 
Court  of  Common  Pleas  carefully  considered 
the  authorities  on  this  subject,  and  arrived  at  a 
definite  rule,  which  is  likely  to  be  of  material 
importance  to  the  preliminary  preparation  of  a 
plaintiff's  case  against  a  railway  company.  That 
action  was  brought  to  recover  damages  for 
injuries  caused  by  the  notorious  New  Cross 
accident,  which  was,  as  the  company  have 
admitted,  the  result  of  their  servants'  negligence. 
The  accident  took  place  on  the  23rd  June  last,  and 
about  a  month  afterwards  the  plaintiffs  wrote  to 
the  company,  claiming  compensation.  Dr. 
Mac' are,  the  regular  and  permanent  medical 
officer  of  the  company,  called  upon  and  examined 
the  plaintiffs,  and  on  the  7th  Oct.  made  certain 
reports  in  writing  of  his  examination.  The 
plaintiffs  applied  to  the  company  for  inspection 
of  these  reports,  and  were  refused.  Subsequently 
to  this  refusal  the  action  was  commenced,  and 
then  the  plaintiffs  applied  to  the  court  for  an 
order  to  inspect  and  take  copies  of,  and  extracts 
from,  these  reports,  and  also  those  made  by  the 
defendants'  officers  or  agents,  of  interviews  had 
with  the  plaintiffs  as  to  the  compensation  the 
plaintiffs  required.  The  application  was  based 
mainly  upon  the  authority  of  Baker  v.  London 
and  South-  Western  Railway  Company,  which  is 
reported  both  in  L.  Rep.  3  Q.  B.  91,  and  in  87 
L.  J.58,  Q.B.  These  reports  agree  with  each  other, 
and  in  neither  is  there  any  suggestion  of  the  fraud 
which  the  Court  of  Common  Pleas  considered 
must  have  been  the  real  ground  for  the  decision 
to  which  the  Queen's  Bench  came.  Although 
that  decision  was  in  the  recent  case  expressly 
approved,  and  distinguished  on  the  ground  of  the 
difference  in  its  facts,  it  is  difficult  to  recognise 
any  agreement  between  the  principles  laid  down 
by  the  two  courts.  Baker  v.  London  and  South 
Western  Railway  Company,  was  an  action  by 
executors  to  recover  for  the  death  of  their  tes- 
tator, caused  by  the  defendants'  negligence. 
The  testator,  between  the  injury  and  his  death, 
accepted  a  sum  of  money  in  discharge  of  his 
claims,  being  unaware  at  the  time  of  the  serious 
nature  of  his  illness.  The  executors  asked  for 
inspection  of  the  reports  of  the  company's 
medical  officer,  and  an  agent  who  negotiated 
the  compensation  accepted  by  the  deceased. 
The  court  granted  the  plaintiff's  application,  and 
Chief  Justice  Cockburn  said,  "  I  quite  agree  that 
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when  confidential  communications  have  taken 
place  between  yon  and  your  agent,  who  has 
been  sent  to  inquire  and  report  about  the  sub- 
ject matter  of  the  litigation,  you  are  not  in 
general  to  tell  your  adversary  what  the  result 
of  the  inquiries  may  be.  But  when  you  send 
your  agents  to  see  and  negotiate  with  the  other 
party,  whatever  passes  at  such  interviews  ought 
to  be  made  known,  and  the  other  party,  or  those 
representing  him,  have  a  right  to  inspect  the 
communications  respecting  them."  The  rule 
laid  down  by  the  Court  of  Common  Pleas,  seems 
to  be  much  more  in  accordance  with  justice  and 
Teason,  and  will  probably  be  accepted  by  the 
other  courts  in  matters  of  this  kind ;  it  was  held 
that  applications  of  the  kind  made  in  the  case 
of  Coney  and  Wife  v.  London,  Brighton,  and  South 
-Coast  Railway  Company,  must  be  governed  by 
-the  rule  of  protection  applicable  to  confidential 
documents  written  with  a  view  to  impending 
litigation ;  that  rule  was  determined  in  Wooiley 
T.  North  London  Railway  Company,  20  L.  T.  Rep. 
N.  8.  613,  and  was  affirmed  and  repeated  by  all 
the  Judges  of  the  Common  Pleas.  Chief 
Justice  Bovill,  thus  expressed  it,  "I  am  of 
opinion  that  where  a  report  is  made  by  an 
officer  of  a  company  to  the  manager,  for 
the  purpose  of  conveying  information  to  him 
upon  the  subject  to  which  it  relates,  it  is  not 
privileged,  whether  made  before  or  after  litiga- 
tion has  been  commenced  or  threatened,  and 
-whether  it  contains  matters  of  fact  or  of  mere 
opinion  If  opinions  are  obtained  confi- 
dentially with  a  view  to  litigation,  they  are  pri- 
vileged." Mr.  Justice  M.  Smith,  in  referring  to 
■the  limitation  to  the  right  to  inspect  private  docu- 
ments said,  "  I  understand  that  limitation  to  be 
<his,  that  if  the  documents  are  procured  for  the 

Eurpose  of  assisting  the  party  in  an  impending 
tigation,  and  to  obtain  advice,  they  are  not  to 
be  produced." 


INSANITY  AND  DIVORCE. 
We  last  week  briefly  noticed  the  decision  to 
which  the  Court  of  Appeal  came  in  the  case 
of  Mordaunt  v.  MordaunL  Without  exception 
the  voice  of  the  non- legal  press  has  proclaimed 
the  justice  of  the  view  taken  by  the  dissentient 
Judge,  Lord  Chief  Baron  Kelly.  A  peculiar 
feature  in  the  case  is  that  the  three  Judges 
agree  in  the  principal  proposition  that  the 
adultery  of  a  wife  does  not  stand  upon  the 
same  footing  as  a  crime  before  our  judicial 
tribunals.  Mr.  Justice  Keating,  however,  re- 
gards the  charge  as  quasi  in  patnam,  and  con- 
sidered that  similar  protection  should  be  given 
to  the  parties  accused  as  is  given  in  criminal 
cases.  Lord  Penzance  founded  his  judgment 
principally  on  the  ground  that  recriminatory 
evidence  or  explanatory  facts  would  be  entirely 
■excluded  from  want  of  the  knowledge  which  the 
lunatic  alone  could  possess.  In  this  particular 
-case  his  opinion  was  that  the  fact  of  insanity 
■had  rendered  a  fair  investigation  into  the  truth 
of  the  facts  quite  impossible.  This  is  an  ex- 
tremely cogent  reason  for  refusing  to  allow  the 
trial  to  proceed. 

The  judgment  of  the  Lord  Chief  Baron  re- 
quires a  more  lengthy  examination.  He  based 
his  decision  upon  several  apparently  good  grounds. 
■One  was  that  the  statute  gave  the  court  no  power 
to  bar  a  suit  by  reason  of  insanity  on  either 
side,  and  there  being  no  power  given  by  statute 
the  court  cannot  refuse  to  adjudicate  upon  the 
issues  presented  to  it,  save  upon  some  of  the 
grounds  which  are  mentioned  in  the  Act.' 
«« Unless,"  said  his  Lordship,  "  the  power  was  con- 
ferred by  the  Act  of  Parliament  upon  the  court 
to  bar  this  suit  upon  the  ground  of*  insanity,  it 
had  no  more  jurisdiction  to  do  so  than  it  would 
have  had  to  adjudicate  upon  it  if  the  Act  had 
not  been  passed."  This  is  a  very  important 
point.  Certainly  the  analogy  of  the  criminal 
law  supports  the  argument  because  the  in- 
■sanity  of  a  prisoner  is  provided  for  by 
statute  in  express  words.  But  there  being 
nothing  express  in  the  Divorce  Act  (20  &  21 
Vict  c  65)  is  there  nothing  from  which  it  may 
be  inferred  that  the  discretion  which  has  been 
exercised  by  the  Judge  Ordinary  may  be  exer- 
cised as  a  matter  within  his  jurisdiction  ?  It  is 
observable  that  by  sect.  29  it  is  enacted  that 
upon  any  petition  for  the  dissolution  of  a  mar- 
riage, it  shall  be  the  duty  of  the  court  to  satisfy 
itself,  so  far  as  it  reasonably  can,  not  only  as  to 
the  facts  alleged,  but  also  whether  cr  no  the 
petitioner  has  been  in  any  manner  accessory  to 
or  conniving  at  the  adultery,  or  has  condoned 
the  same,  and  shall  also  inquire  into  any  counter 


charge  which  may  be  made  against  the  peti- 
tioner. In  a  previous  section  (sect.  17)  it  is 
provided  with  reference  to  suits  for  judicial 
separation  or  restitution  of  conjugal  rights  that 
the  petition  shall  be  granted  on  the  court 
being  satisfied  of  the  truth  of  the  allega- 
tions therein  contained,  and  that  there  it  no 
legal  ground  why  the  tame  thould  not  be  granted. 

Rightly  or  wrongly,  we  infer  from  these 
sections  that  the  court  may,  if  it  pleases,  refuse 
to  go  on  with  a  case  where,  under  sect  29,  it  is 
absolutely  impossible  to  satisfy  itself  as  to  the 
facts  alleged,  and  where,  from  the  nature  of 
things,  no  counter-charge  can  be  made  against 
the  petitioner,  or  under  sect.  17,  where  there  is 
some  legal  ground  for  not  granting  the  petition  ; 
and  we  assume  that  without  any  enactment 
insanity  would  be  a  legal  ground  within  the 
meaning  of  the  section.  Much  has  been  said 
about  what  the  law  ought  to  be,  and  undoubtedly 
it  will  be  a  question  for  serious  consideration 
whether  Parliament  should  amend  the  Divorce 
Act  by  inserting  a  provision  that  insanity  shall 
be,  or  that  it  shall  not  be,  a  bar  to  a  suit  for 
divorce  on  the  ground  of  a  wife's  adultery,  or 
vice  versa  on  the  ordinary  charges  when  the  peti- 
tion is  by  the  wife. 

Lord  Chief   Baron's  Kelly's  argument  in 
favour  of  construing  the  Divorce  Act  as  if  there 
were  a  negative  enactment  already  in  force  of 
course  applies  a  fortiori  to  the  passing  of  an 
amending  Act  to  make  matters  more  certain. 
Pursuing  to  the  extremest  limit  the  argument 
that  the  judgment  of  the  court  is  to  be  taken  as 
having  a  permanent  effect,  we  find  nothing  in 
the  Chief  Baron's  list  of  evils  which  compensates 
for  the  enormous  injury  which  might  be  inflicted 
upon  an  innocent  woman,  or  upon  a  woman 
whose  adultery  has  been  induced  or  condoned 
by  her  husband,  if  the  suit  were  allowed  to 
proceed  during  her  insanity.    His  Lordship 
draws  a  terrible  picture  of  a  father  saddled  with 
spurious  offspring  to  the  detriment  of  his  legiti- 
mate heirs,  deprived  of  possible  damages  against 
a  co-respondent,  and  tied  for  life  to  a  wife  who 
has  dishonoured  him.    Again  he  depicts  the 
miseries  of  innocent  co-respondents  who  would 
be  condemned  to  live  under  a  perpetual  cloud  of 
suspicion  which  could  never  be  cleared  up.  But 
the  other  side  of  the  picture  may  be  even  darker 
still :— A  husband,  equally  guilty  with  the  wife, 
pursuing  his  suit  free  from  all  recriminatory 
charges,  a  wife  condemned  upon  evidence  which 
she   has    not  understood,  possibly  innocent 
co-respondents  positively  fixed  with  an  offence 
which  from  its  nature  could  only  have  been  dis- 
proved by  the  oath  of  a  person  incapable  of 
giving  evidence.   If  there  be  not  a  preponderance 
of  justice  upon  the  side  which  we  have  advocated, 
there  is  at  any  rate  a  balance  between  the  two 
arguments.   The  Chief  Baron  laid  much  stress 
upon  the  fact  of  it  being  possible  to  appoint  a 
guardian  ad  litem,  and  that  one  had  been 
appointed  in  the  suit  under  discussion.  His 
Lordship  said,  "  the  guardian  of  the  respondent 
may  plead  and  give  evidence  in  support  of  the 
plea  of  recrimination  in  like  manner  as  the  re- 
spondent herself."  Here  we  get  at  the  root  of 
the  distinction  between  ordinary  civil  suits 
which  the  Chief  Baron  enumerated  and  a  suit 
for  a  divorce  on  the  ground  of  adultery.  How 
could  a  guardian  ad  litem  in  a  divorce  suit  give 
the  evidence  which  the  wife  alone  could  supply  ? 
If  the  wife  had  been  unfaithful,  she  yet  might  have 
hidden  in  her  own  breast  the  cruelties  or  the 
excesses  of  her  husband.   Then,  she  becoming 
insane,  who  is  to  rebut  the  husband's  evidence 
or  retort  upon  him  by  a  counter  charge  ?  The 
statute  itself  raises  the  dilemma,  and  it  is 
that  dilemma  which  the  Chief  Baron  failed 
to  free  himself  from.   "  It  is  true,"  he  said  "  tbat 
a  rule  has  been  made  under  the  authority  of 
the  statute,  that  a  plea  of  recrimination  must 
be  verified  by  affidavit,  and  it  is  clear  that  no 
affidavit  can  be  made  by  an  insane  respondent." 
With  all  respect  for  the  learned  Judge,  we  must 
think  that  he  has  attempted  to  get  rid  of  this  diffi- 
culty by  a  quibble.  If,  he  said,  this  were  a  provi- 
sion in  the  statute,  the  argument  would  assume 
a  much  stronger  form,  and  then  he  notices  that  by 
sect.  41  it  is  provided  that  a  petitioner  is  to  file 
an  affidavit  verifying  the  petition  only  "  so  far 
as  he  or  she  is  enabled  to  do  so."   As  to  the 
first  point,  rules  made  under  the  authority  of 
the  statute  afford  a  quite  sufficiently  strong 
argument;  and  as  to  the  second  point  it  is 
absurd  to  suppose  that  an  affidavit  of  a  guar- 
dian who  knows  nothing  at  all  about  the  facts 
which  are  in  the  bosom  of  a  lunatic  could  have 
been  contemplated. 


We  arrive,  therefore,  at  our  first  condusion, 
and  we  earnestly  hope  that  the  Legislature  will 
not  be  carried  away  by  the  clamour  of  the  prat, 
or  by  the  perhaps  flagrant  example  which  U  at 
present  before  the  public,  to  pass  an  enactment 
which  might  be  fraught  with  the  most  dange- 
rous consequences. 

PUBLIC  PROSECUTORS  IN  SCOTLAND. 

(ConHn\uifron  paj.  88.) 
Ahcthbr  point  in  which  the  care  observed  in 
the  Scottish  system  contrasts  favourably  with 
the  rougher  method  pursued  in  England,  U  is 
the  preservation  of  medical  evidence  when  it  it 
required  at  the  trial.  In  England,  a  doctor 
having  made  his  examination,  is  under  no  neces- 
sity of  keeping  any  authentic  record  of  the  re- 
sults of  his  examination,  and  when  called  upon 
after  a  considerable  interval  to  state  the  nature 
of  the  appearances,  &c.,  presented  by  the  subject 
of  his  examination,  he  must  make  such  a  state- 
ment, more  or  less  precise,  as  the  strength  of  hit 
memory  has  permitted  him  to  retain.  But  by 
the  Scottish  practice  a  doctor  is  required,  on 
making  his  examination,  at  once  to  write  a  it- 
port  detailing  the  appearance  of  the  case.  This 
is  a  record  of  the  subject  while  it  is  fresh  in  the 
mind,  and  in  the  sight  of  the  witness.  The 
report  is  read  at  the  trial,  and  enables  the  witness 
to  speak  with  accuracy  of  the  case,  even  in 
minute  details,  which  otherwise  might  hare 
escaped  his  memory.  These  are  undoubted  ad- 
vantages in  the  accurate  preparation  of  a  case 
for  trial,  and  it  is  to  be  hoped  that  they  will  not 
be  lost  sight  of  in  framing  a  new  system  of 
criminal  procedure. 

The  magistrate  having  satisfied  himself  by  the 
examination,  or,  as  it  is  called  in  Scotland,  the 
precognition  of  the  witnesses,  that  there  is  a  suffi- 
cient case  against  the  accused,  may  commit  him 
for  trial.  The  precognition  having  thus  been  con- 
cluded, the  evidence  is  forwarded  by  the  procu- 
rator fiscal  to  the  Crown  counsel  in  Edinburgh, 
by  whom  it  is  at  once  considered,  and  directions 
are  sent  to  the  procurator  fiscal  either  to  dis- 
charge the  prisoner,  if  the  case  is  considered  in- 
sufficient to  justify  inquiry,  or  to  detain  the 
prisoner  in  custody  in  order  to  trial  The  next 
step  in  the  case  is  to  prepare  the  indictment  and 
the  relative  notices. 

Here  again  we  find  a  marked  difference  in  the 
practice  of  the  two  countries,  in  the  information 
furnished  to  the  prisoners  in  order  to  trial  In 
England  the  prisoner,  having  heard  the  examina- 
tion before  the  magistrates,  ceases,  as  soon  at  be 
is  committed,  to  have  any  knowledge  of  the  pro- 
ceedings to  be  taken  against  him.  From  the 
moment  of  his  commitment  until  he  is  placed  in 
the  dock  for  his  trial  he  is  furnished  with  no 
particulars  of  the  case  to  be  brought  against 
him.  Yet  it  may  happen  that  the  whole  of  the 
evidence  has  not  been  brought  out  before  the 
magistrates.  In  the  great  majority  of  the  cases  the 
evidence  at  the  trial  is  the  same  as  that  which 
has  been  adduced  at  the  preliminary  examina- 
tion. But  there  is  rule  of  law  to  prevent  the 
prosecutor  taking  the  prisoner  by  surprise, 
bringing  forward  a  mass  of  fresh  evidence,  of 
which  the  prisoner  has  had  no  notice,  and  pre- 
senting a  case  differing  in  its  most  etsenuu 
details  from  that  which  had  been  previously  in- 
sisted on.  It  is  true  that  the  Judges  ire 
attempting  to  introduce  a  rule  that  where  en- 
dence  not  adduced  before  the  magistrates  ii  to 
be  brought  forward,  the  prosecutor  must  gi« 
the  prisoner  notice  of  his  intention.  Yet  this 
is  a  practice  depending  on  the  will  of  the  Judge, 
and  the  prisoner  cannot  insist  upon  such  notice 
if  the  court  do  not  require  that  it  shall  be  given. 
In  Scotland,  on  the  other  hand,  if  the  prisoner 
is  debarred  from  hearing  the  first  examination 
of  the  witnesses,  he  is  furnished  before  trial 
with  the  most  scrupulous  exactness  with  ever/ 
detail  of  the  charge  on  which  he  is  to  be  tried. 
Fifteen  days  before  the  day  fixed  for  the  tnal 
the  prisoner  must  be  served  with  a  citsuon 
stating  the  day  and  place  of  trial,  and  at  the  same 
time  with  a  copy  of  the  indictment,  a  list  of the 
witnesses  who  are  to  appear  against  him,  of  the 
jurymen  from  whom  the  particular  jury  » 
are  to  try  him  are  to  be  selected,  and  of  m 
articles,  if  any,  which  are  to  be  produced  u» 
relied  upon  by  the  prosecution  in  smpporl lot 
the  charge.  At  one  time  a  failure  in  the  minute* 
of  these  particulars  might  lead  to  an  acquittal 
of  the  prisoner. 

It  was  justly  felt  that  so  rigid  an  uhiBtnee 
details  was  detrimental  to  the  interests  of  mm 
justice.   An  Act  was,  therefore,  passed  whic 
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reserved  to  the  prisoner  the  right  of 
on  account  of  an  informality  in  the  in- 
or  accompanying  lists,  required  him  to 
fore  the  jury  were  sworn,  so  that  the 
osecutor  might  remedy  the  defect  But 
%  where  a  substantial  error  can  be  shown 
aring  on  the  face  of  the  indictment,  4c, 
>ner  is  entitled  to  avail  himself  of  it 
;he  extent  of  obtaining  an  acquittal  An 
instance  of  this  occurred  a  few  years 
trial  in  the  Highlands  for  the  crime  of 
baling.  The  indictment  on  which  the 
was  charged  was  correct  in  all  essen- 
iut  in  place  of  concluding  in  the  usual 
AM  which  or  part  thereof  being  found 
by  the  verdict  of  an  assize,  or  admitted 
judicial  confession  of  you  the  said 
r^"  the  words  "by  the  verdict  of  an 
r  admitted  "  were  accidentally  left  out. 
ictment,  therefore,  was  a  perfectly  good 
as  far  as  it  went.  The  counsel  for  the 
,  a  young  man  then  taking  his  first  steps 
ilippery  path  of  legal  practice,  allowed 
r  to  be  sworn,  and  then  when  the  first 
was  called,  rose,  and  with  a  trembling 
bjected  to  the  examination ;  for  he  knew 
might  be  told  that  the  time  for  objection 
3t-  The  Judge,  the  late  Mr.  Justice 
John  Hops  (than  whom  a  more  assi- 
ind  upright  Judge,  though  withal  iras- 
ld  jealous  for  the  punctilious  observance 
easional  rules,  has  seldom  sat  upon  the 
h  Bench),  at  once  assumed  his  sternest 
lion,  and  told  the  youthful  aspirant  to 
c  honours  that  his  objection  was  too 
But  the  point  was  not  thus  to  be  lo  t 
t  a  struggle.  Once  more  his  Lordship's 
an  was  called  to  the  special  words, 
stood  plainly,  "  All  which  is  part  thereof 
:ound  proven  by  the  judicial  confession 
,"  &c ;  and  it  was  urged  that  this  was  no 
on  to  the  indictment;  that  the  prisoner 
xf ectly  willing  to  accept  it  as  it  stood ; 
tat  the  public  prosecutor  could  not  be  on- 
to more  than  he  asked,  and  having  asked 
jr  a  confession,  he  could  not  examine  wit- 
Then,  indeed,  the  face  Lof  the  judge 
3d,  and,  with  one  of  those  smiles  which  he 
assume  when  tickled  with  the  whimsical 
ter  of  an  objection,  he  called  on  the  advo- 
lepute  for  a  reply.  Of  course,  the  only 
r  was  that,  as  an  objection  to  the  indict- 
the  point  was  raised  too  late.   But  there 

0  getting  over  the  fact  that  the  indictment 
>erf ectly  good,  the  jury  had  been  sworn, 
isoner,  of  course,  declined  to  plead  guilty, 
'as  accordingly  acquitted ;  and  that  night, 

gathered  round  the  judge's  table,  the 
.*e  Clerk  drank  the  health  of  the  young 
el,  whose  good  fortune  (had  given  him  the 
e  of  rescuing  a  prisoner  from  the  hands  of 
e. 

:h  an  error  as  the  above,  where,  by  a  curious 
idence,  the  indictment  contains  a  perfectly 
charge,  while  the  omission  of  a  few  words 
pie  escapes  the  eye  of  the  prosecutor  and 
s  the  prisoner  to  escape,  must  be  of  rare 
rence.  But  it  not  unfrequently  happens 
by  a  slight  error,  such  as  the  name  or 
iption  of  a  witness,  or  the  manner  in  which 
duction  is  set  forth,  an  important  piece  of 
nee  is  excluded,  whereby  the  prisoner  is 
led  to  erade  the  penalty  due  to  his  offence, 
whole,  the  cases  are  carefully  prepared  for 
and  the  result  is  that  the  proportion  of  pri- 
rs  convicted  out  of  the  whole  number 
ght  to  trial  is  much  larger  in  Scotland  than 
ngland.  In  the  year  1868  the  relative  num- 
were :— In  England,  out  of  20,091  offenders, 
were  acquitted  at  their  trial,  or  rather  more 
twenty  per  cent  In  Scotland,  out  of  8384 
iders,  297  were  acquitted  on  their  trial,  or 
quite  nine  per  cent  The  proportion  of 
ittals  in  England  is  therefore  considerably 
;  than  double  that  which  prevails  in  Scotland, 
proportion  exists  notwithstanding  the  fact 
every  facility  is  given  to  the  prisoner  for 
lucting  his  defence.  In  England  the  pri- 
t  is  imperfectly  furnished  with  a  knowledge 
be  nature  of  the  evidence  to  be  adduced, 
is  in  the  majority  of  cases  without  pro- 
ional  assistance.  How  often  is  it  remarked 
such  a  man  if  defended  must  have  been 
ritted.  In  Scotland  not  only  is  every  par- 
lar  of  the  case  furnished  to  the  prisoner,  but 
y  prisoner  is  provided  with  counsel,  if  un- 

1  to  employ  professional  assistance.  No  doubt 
case  for  the  prisoner  cannot  be  got  up  so 
fully  as  where  there  are  full  instructions  for 


the  defence.  But  the  prisoner's  counsel  are 
young  lawyers  fresh  from  their  studies,  and 
eager  to  gain  a  professional  standing,  and  no 
ingenuity  or  pains  are  spared  to  give  the  prisoner 
the  advantage  of  any  flaw  in  the  proceedings,  or 
any  imperfection  in  the  evidence.  If  similar 
advantages  were  given  to  the  prisoner  in  Eng- 
land, the  proportionate  difference  in  trials  and 
acquittals  would  be  still  greater. 

But  in  fact  the  light  in  which  a  prisoner  is 
regarded,  and  the  manner  in  which  he  is  treated 
differs  entirely  in  the  two  countries.  The  one 
object  according  to  the  present  system  in  Eng- 
land appears  to  be  to  got  rid  of  a  disagreeable 
nuisance,  and  an  accused  is  treated  as  if  he  were 
a  noisome  animal  which  must  be  suppressed, 
and  so  long  as  no  impediment  is  thrown  in  his 
way  by  the  prosecution,  the  law  is  satisfied. 
Under  the  system  which  prevails  in  Scotland, 
an  accused  is  treated  not  merely  in  theory  but 
in  practice  as  innocent  until  he  is  proved  to  be 
guilty.  His  case  undergoes  a  patient  inquiry  at 
the  hands  of  those  whom  practice  renders  familiar 
with  the  subject  The  result  of  this  preliminary 
inquiry  leads  to  the  discharge  of  a  large  number 
of  prisoners  without  placing  them  upon  their 
trial  at  all,  and  where  an  accused  is  brought  to 
trial  it  is  on  the  advice  and  by  the  direction  of 
the  counsel  for  the  Crown,  who  has  attended 
throughout  to  the  preparation  of  the  case,  and 
will  probably  himself  conduct  the  prosecution  at 
the  trial 

It  is  no  small  recommendation  of  the  system 
of  public  prosecution  that  it  should  insure  so 
much  greater  certainty  in  the  punishment  of 
crime.  The  habitual  offender  looking  mainly 
to  results  is  apt  to  make  the  question  of  his 
conviction  a  calculation  of  chances,  and  with- 
out considering  the  relative  character  of  the 
case,  or  of  the  evidence,  to  argue  that  because 
Tom  Jones  and  Bill  Sykes,  with  whom  he  has 
been  associated  on  terms  of  the  closest  intimacy, 
have  been  acquitted,  therefore  he  has  a  fair 
chance  of  similar  good  fortune  when  his  own 
turn  cornea  But  the  greater  the  probability  of 
conviction  the  less  the  excitement  of  the  specu- 
lation. But  when  we  look  at  the  question  in  an 
economical  view  it  assumes  an  additional  in- 
terest. Probably  the  average  cost  of  a  pro- 
secution in  England  when  professional  charges, 
the  expenses,  of  witnesses,  &c,  are  taken  into 
account  cannot  be  placed  much  under  80/. 
Taking  the  number  of  offenders  in  1868,  viz., 
20,091  to  represent  the  ordinary  rate  of  crime, 
this  would  represent  a  cost  of  more  than  602,000/. 
for  the  prosecution  of  crime.  Under  the  exist- 
ing system  in  Scotland  the  number  of  offenders 
is  3884,  being  not  quite  one-sixth  of  the  English 
number.  The  cost  of  public  prosecutions  in  1868, 
including  every  detail  of  expense  was  75,198/. 
This  sura  multiplied  by  six  will  only  produce 
451,188/.  But  in  fact  the  costs  of  one  enlarged 
system  would  not  be  in  proportion  to  the  number 
of  offenders,  and  the  costs  of  prosecutions  would 
probably  be  under  400,000/.  in  the  place  of  ex- 
ceeding 700,000/.  It  is  not  to  be  expected  that 
these  satisfactory  results  are  to  be  immediately 
attained,  especially  under  the  crude  system  pro- 
posed in  the  Bill  of  the  present  session,  which 
does  little  more  than  stereotype  the  evils  of  out 
present  practice.  Prosecutions  are  to  be  placed 
in  the  hands  of  one  individual  in  a  locality  in 
place  of  several,  who  shall  fill  the  office  of  pro- 
curator fiscal.  But  this  office  he  is  to  exercise 
without  the  control  and  supervision  of  Crown 
counsel,  except  in  special  cases  no  provision  is 
made  for  the  more  careful  preparation  of  the 
evidence,  and  no  facility  offered  to  the  prisoner 
for  bis  defence.  It  will,  however,  be  something 
to  be  thankful  for  if  the  present  rude  attempt  at 
legislation  leads  to  a  further  inquiry  into  the 
subject,  and  becomes  the  basis  of  a  careful  and 
well-digested  scheme  of  public  prosecution. 


MANUAL  OF  LEADING  CASES  IN 
COMMON  LAW. 
By  A.  K.  BOLLTT,  LL.D. 
NO.  X.  MaBTBB  O.  MlLLEB. 

Tried  Trinity  Term,  31  Geo.  3,  in  the  Kino'*  Bench 
and  Exchequer  Chamber.  [Reported  4  T.  B.  820, 
and  2  Hen.  Bl.  140.] 

Principle  Illustrated. 

An  unauthorised  alteration  of  a  Bill  of  Exchange 
in  a  material  particular  avoids  it,  and  no  action 
can  afterwards  be  brought  upon  it,  even  by  one 
innocent  of  the  alteration. 

But  it  is  otherwise  if  the  alteration  be  made  by  the 


party  who  seeks  to  take  advantage  of  it,  /or 
Nulius  com  mod  um  capero  potest  de  propria 
sua  injuria— No  man  shall  take  adoantagt  from 
his  own  wrongful  act. 

Outline  or  the  Case. 


This  was  an  action  by  the  plaintiff  as  indorsee 
against  the  defendant  as  acceptor  of  a  bill  of 
exchange.  In  the  first  count  of  the  declaration 
the  bill  was  alleged  to  have  been  drawn  on  the 
20th  March  1788,  in  the  second  on  the  26th 
March ;  and  there  were  also  other  counts  for 
money  paid,  money  lent,  money  had  and  re- 
ceived, and  money  due  on  an  account  stated. 
The  defendant  pleaded  the  general  issue.  The 
jury,  by  a  special  verdict  found  that  on  the 
26th  March  1788,  Peel  and  Co.  drew  their  bill 
on  thedefendant,  payable  three  months  afterdate, 
to  Wilkinson  and  Cooke,  for  974/.  10*.,  of  which 
said  bill,  as  altered,  accepted,  and  written  upon, 
the  following  was  a  copy :  M  23rd  June,  974/.  10«. 
Manchester,  20th  March  1788.  Three  months 
after  date  pay  to  the  order  of  Messrs.  Wilkinson 
and  Cooke  974/.  10*.  received  as  advised.  Peel, 
Yates,  and  Co.  To  Mr.  Charles  Miller,  CM. 
23rd  June,  1788."  That  Peel  and  Co.,  the 
drawers,  delivered  the  said  bill  to  Wilkinson  and 
Cooke,  and  that  the  defendant  afterwards,  and 
before  any  alteration,  accepted  it;  that  Wilkinson 
and  Cooke  endorsed  the  said  bill  to  the  plaintiffs 
for  a  valuable  consideration  before  that  time 
given,  and  paid  by  them  to  Wilkinson  and 
Cooke  for  the  same.  That  subsequent  to  the 
time  of  the  making,  delivering,  and  accepting  of 
the  said  bill,  and  while  it  remained  in  the  handa 
of  Wilkinson  and  Cooke  its  date  was,  without 
the  authority  or  privity  df  the  defendant, 
altered  by  some  person  to  the  jurors  unknown, 
from  the  26th  to  the  20th  March  1788,  and  that 
after  such  alteration  the  bill  with  a  blot  upon  its 
date  and  with  the  words  "June  23rd  "  inserted 
at  the  top  of  the  bill  to  mark  that  it  would  become 
due  and  payable  on  the  23rd  June  next  after  the 
date,  came  into  the  possession  of  the  plaintiffs. 
That  the  bill  of  exchange  was  on  the  23rd  June, 
and  also  on  the  20th  June  1788,  presented  to  the 
defendant  for  payment ;  on  each  of  which  days 
respectively  he  refused  to  pay. 

On  behalf  of  the  plaintiffs,  it  was  contended 
that  they  were  entitled  to  recover  on  the  second 
count  of  the  declaration,  that  is  upon  the  bill 
before  its  alteration,  and  as  it  was  found  to  have 
been  accepted  by  the  defendant  since  they  were 
holders  for  value,  and  had  no  part  in  the  altera- 
tion whether  fraudulent  or  not.  The  rule  in 
Pigofs  case,  11  Co.  27,  that  a  deed  is  avoided  by 
any  alteration  in  a  material  part,  even  by  a 
stranger,  and  without  the  privity  of  the  obligee, 
and  even  in  an  immaterial  point  by  or  with  the 
privity  of  the  obligee,  was  admitted ;  but  the  ana- 
logy between  the  case  of  deeds  and  bills  of  exchange 
was  denied.  It  was  urged  that  the  solemnity 
and  notoriety  of  the  forms  anciently  attending 
the  execution  of  the  former  invests  their 
grantees  with  many  privileges,  and  clothes  them 
with  the  obligation  of  retaining  them  intact, 
which  their  non-negotiable  nature  enables  them 
to  do  unless  there  be  fraud  or  negligence.  But 
bills,  being  negotiable,  are  liable  to  accident,  and 
indorsees  can  have  no  knowledge  of  their  original 
form;  and  the  same  rigorous  strictness  of 
decision  had  not  been  applied  to  them  as  to 
deeds,  but  on  the  contrary,  the  most  liberal 
and  equitable  principles  had  been  invoked  in 
favour  of  innocent  holders  for  value  (Minct  v. 
Gibson,  3  T.  R.  481 ;  Miller*.  Race,  1  Burr.  452; 
Peacock  v.  Rhodes,  Dougl.  633 ;  Price  v.  Neale, 
8  Burr.  1854)  ;  and  the  truth  of  the  transaction 
had  been  considered  rather  than  the  forms  of 
these  instruments. 

The  case  of  Price  v.  Shute  E.  33  Car.  2,  in 
B.  R. ;  2  Moll,  c  10,  s.  28,  was  cited  as  an  au- 
thority directly  in  point  in  favour  of  the  plain- 
tiffs ;  and  that  of  Tatlock  v.  Harris,  3  T.  Rep. 
174,  in  favour  of  the  right  to  recover  on  the 
general  counts. 

For  the  defendant  it  was  contended  tht* 
the  general  rule  of  law  that  any  alteration 
of  a  written  instrument  in  a  material  point 
avoids  it  was  not  confined  to  deeds,  the  fre- 
quency and  use  of  which,  in  ancient  times, 
merely  led  them  to  furnish  the  greatest  number  of 
illustrations  of  the  principle ;  and  that  this  rule 
was  founded  in  sound  sound  for  the  prevention  of 
fraud  by  deterring  men  from  attempting  it.  The 
decision  in  Pigot's  case  was  not  based  on  the 
reasons  suggested,  but  upon  the  broad  ground  of 
policy,  which  applied  more  strongly  to  bills  than 
to  deeds  from  their  liability  to  alteration.  V 
reply  to  the  argument,  based  on  the  prlnc' 
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of  the  decisions  in  Mimt  *.  Gibson,  end  other 
oases  cited,  it  was  pointed  out  thai  in  ail  of 
them  the  actions  were  broaght  to  sustain  the 
original  contract  against  parties  who  sought  by 
a  trick  to  evade  it:  while  here  the  alteration 
had  been  substantially  made  by  those  who  were 
endeavouring  to  enforce  the  contract,  or  from 
whom  they  derived  title. 

The  authenticity  of  Price  v.  Shuts,  which  was 
not  contemporaneously  reported,  was  ques- 
tioned ;  and  its  application  denied.  It  was  also 
contended  that  the  general  principle  prevented 
the  plaintiffs  recovering  on  the  common  counts ; 
moreover  it  was  not  stated  that  the  defendant 
had  received  any  consideration,  upon  which 
ground  the  case  of  Tatlock  v.  Harris  was  decided. 

It  was  replied,  on  behalf  of  the  plaintiff,  that 
fraud  had  not  been  found  and  could  not  be  pre- 
sumed ;  that  the  blot  might  be  accidental ;  and 
that  the  policy  of  the  law  was  equally  urgent 
in  favour  of  the  plaintiffs,  inasmuch  as  it  was 
sought  to  compel  the  defendant  to  do  only  what 
he  had  promised  to  do  for  value,  and  it  was 
politic  to  uphold  honest  engagements. 

Lord  Chief  Justice  Kenyon  said,  the  sole 
question  was,  could  the  action  be  sustained 
on  the  instrument?  The  right  of  action 
which  subsisted  in  favour  of  Wilkinson  and 
Cooke,  could  not  be  transferred  to  the  plain- 
tiffs in  any  other  mode  than  this,  inasmuch 
as  a  chose  in  action  is  not  assignable  at 
law  That  the  alteration  in  this  instrument 
wo  aid  have  avoided  it,  if  it  had  been  a  deed, 
no  person  conld  doubt.  And  why,  in  point  of 
policy,  would  it  have  had  that  effect  iu  a  deed  ? 
Because  no  man  should  be  permitted  to  take  the 
chance  of  committing  a  fraud  without  running 
auy  risk  of  losing  by  the  event  when  it  is  de- 
tected. The  cases  cited,  which  were  all  of  deeds, 
since  at  that  time  almost  all  written  engage- 
ments were  by  deed  only,  established  the  princi- 
ple that  all  written  instruments  which  were 
altered  or  erased  should  be  thereby  avoided. 
The  policy  of  the  law,  and  some  lattr  cases,  ex- 
tended this  doctrine  farther  than  to  the  case  of 
deeds.  It  was  essential  that  instruments  should  be 
kept  with  the  greatest  purity ;  and  as  in  Ward's 
ease,  2  Tr.  747;  2  Ld.  Raym.  1461,  it  was,  though  at 
first  doubted,  decided  that  forgery  could  be  com- 
mitted iu  instruments  less  than  a  deed,  or  other 
instrument  of  a  like  authentic  nature,  and  that 
the  law  went  as  far  as  the  policy,  so  had  he 
formed  his  opinion  in  the  present  case.  The 
case  from  Molloy  was  not  in  point.  In  reply  to 
the  contention  that  no  fraud  had  been  found,  he 
thought  that  if  the  alteration  had  been  done  by 
accident,  that  should  have  been  found,  to  excuse 
the  party,  as  in  one  of  the  cases  cited,  where  the 
seal  of  the  deed  was  torn  off  by  an  infant.  The 
form  of  the  plea  his  Lordship  held  to  be  good, 
and  decided  that  the  plaintiffs  could  not  recover 
on  the  altered  bill  of  exchange. 

Mr.  Justice  Ashhurst,  concurred,  upon  the 
ground  that  any  written  instrument  no  less  than 
a  deed  is  standing  evidence  against  the  party 
making  it,  and  that  any  alteration  avoids  the  con- 
tract. That  bill  was  a  nullity.  It  was  the  duty  of 
Wilkinson  and  Ccoke  to  preserve  it  intact ;  they 
could  not  have  recovered  upon  it  as  altered  ; 
neither  could  the  plaintiffs,  who  derived  title 
under  them,  and  whose  duty  it  was,  on  taking 
the  bill  under  suspicious  circumstances,  to  inquire 
how  the  alteration  was  made.  The  reasons  in 
favour  of  maintaining  the  purity  of  deeds  applied 
even  more  strongly  to  bills  which  are  intended 
to  be  circulated,  and  it  would  be  extremely  dan- 
gerous to  permit  the  party  to  recover  on  a  bill  as 
it  was  originally  drawn,  after  an  attempt  to 
commit  a  fraud,  by  accelerating  the  time  of 
payment. 

Mr.  J ustice  Boiler,  observed,  after  commenting 
on  the  facts  of  the  case  and  the  finding  of  the  jury, 
that  the  drawer  of  the  bill  had  received  the  value, 
the  plaintiffs  had  paid  it,  and  the  defendant,  who 
had  it  in  his  hands,  must  pay  it.  Fraud  or 
felony  was  not  to  be  presumed  ;  and  unless  it  were 
found  by  the  jury,  the  court  could  not  imply  it. 
Mmet  v.  Gibson  was  not  only  an  authority  for 
that  proposition,  but  also  in  favour  of  the  plain- 
tiff, inasmuch  as  it  was  decided  partially  upon 
the  principle  of  carrying  out  the  true  intent  and 
meaning  of  the  parties,  which  was  sought  to  be 
done  on  the  second  count  in  the  present  case. 
The  honesty  of  the  plaintiff's  case  had  been  ques- 
tioned by  no  one ;  and  therefore  he  should  have 
imagined  the  wishes  of  all  would  have  been  in 
favour  of  their  claim,  provided  they  were  not 
bound  down  by  some  stubborn  rule  of  law 
to  decide  against  them.    The  question  was 


whether  the  drawer  made  such  a  bill  as  that 
set  out  ia  the  second  count,  and  whether  the 
defendant  accepted  it ;  and  this  was  found  by  the 
jury.  He  held  that  in  this  case  there  was  no 
fraud,  either  express  or  implied;  and  even  if 
Williamson  and  Cooke  did  mean  a  fraud,  that 
would  not  affect  the  case  between  the  plaintiff 
and  the  defendant;  for  though  it  is  said  that 
fraud  vitiates  everything,  there  was  no  case  in 
which  a  fraud  intended  by  one  man  had  over- 
turned a  fair  and  bona  fide  contract  between  two 
others.  He  denied  the  analogy  between  bills  of 
exchange  and  deeds,  there  being  no  authority  to 
support  it.  In  the  case  of  deeds  there  must  be 
a  profert,  but  there  never  was  a  profert  of  a  bill 
of  exchange ;  the  judges  could  not  determine  on  a 
view  of  that,  but  it  must  be  left  to  a  jury  to 
decide  upon  the  whole  of  the  evidence,  according 
to  the  truth  of  the  case.  Also,  it  was  not  univer- 
sally true  that  a  deed  is  destroyed  by  an  alter- 
ation, or  by  tearing  off  the  seal,  as  where  the 
seal  was  torn  off  by  a  little  boy  (Palm.  403.),  or 
by  accident  after  plea.  Mr.  Justice  Buller  was 
also  of  opinion  that  the  plaintiffs  were  entitled  to 
their  judgment  on  either  of  the  two  counts 
for  money  paid,  or  for  money  had  and  received, 
notwithstanding  the  objectiou  that  the  bill,  after 
the  alteration,  became  a  chose  in  action  which 
could  not  be  assigned  a  rule  which  was  based 
upon  the  principle  of  avoiding  maintenance 
(Co.  Lit  214a.,  266a.;  2  Roll.  45,  1,  40),  but 
which  had  been  in  modern  times  explained  away 
even  at  common  law.  After  noticing  the  modi- 
fications of  the  doctrine  of  maintenance,  and  its 
bearing  on  the  rule  that  &  chose  inaction  shall  not 
be  assigned,  he  proceeded  to  consider  whether 
that  objection  ever  did,  or  could,  hold  in  the  case 
of  a  mercantile  instrument  or  transaction,  and 
noticed  bills  of  exchange,  which  are  assignable 
by  the,  custom  of  merchants,  and  the  law  mer- 
chant, which  is  a  system  of  equity,  founded  on 
the  rules  of  equity,  and  governed  in  all  its  parts 
by  plain  justice  and  good  faith,  as  exceptions  to 
the  rule,  as  policies  of  insurance  formerly  were. 
He  referred  to  the  remark  of  Chief  Justice 
De  Grey,  in  Fenner  v.  Mcars,  2  Bl.  Rep.  1272, 
that  the  plaintiff  was  entitled  to  the  money 
in  conscience,  and  therefore  also  at  law; 
for  the  defendant  there  had  promised  to  pay 
to  any  person  who  was  entitled  to  the 
money,  which  was  the  fact  in  the  present  case. 
The  very  nature  and  foundation  of  an  action  for 
money  had  and  received  is,  that  the  plaintiff 
is  in  conscience  entitled  to  the  money,  and  on 
that  ground  it  had  been  repeatedly  said  to  be  a 
bill  in  equity.  He  also  cited  Clarke  v.  Adair, 
Sittings  after  Easter,  4  Geo.  8  ;  Israel  v.  Douglas, 
C.B.  East,  29  G.  8 ;  1  H.  Bl.  242  ;  and  Tatlock 
v.  Harris,  3  T.  R.  192,  per  Lord  Kenyon ;  all 
of  which  proved  that  the  remedy  should  be 
enlarged  if  necessary,  to  allow  the  justice  of  the 
case ;  and  that  if  the  plaintiff  had  justice  and 
conscience  on  his  side,  and  the  defendant  had 
notice  only,  the  plaintiff  should  recover  in  an 
action  for  money  had  and  received.  "Let  us 
not,"  he  concluded,  "be  less  liberal  than  our 
predecessors,  and  even  we  ourselves  have  been 
on  former  occasions.  Let  us  recollect,  as  Lord 
Chief  Justice  Wilmot  said,  that  not  only  boni 
udicis  est  ampliare  jurisdictionem,  but  ampliare 
justitiam,  and  that  the  common  law  of  the  land 
is  the  birthright  of  the  subject.  The  justice, 
equity,  and  good  conscience  of  the  case  of  these 
plaintiffs,  can  admit  of  no  question ;  neither 
can  it  be  doubted  but  that  the  defendant  has  got 
the  money  which  the  plaintiffs  onght  to  receive. 
For  these  reasons  I  am  of  opinion  that  the  plain- 
tiffs are  entitled  to  judgment  on  either  of  these 
three  counts  in  the  declaration,  viz.,  on  the  count 
on  the  bill  of  exchange,  stating  the  date  to  be 
the  26th,  or  on  the  count  for  money  paid,  or  on 
the  count  for  money  had  and  received." 

Mr.  Justice  Grose  said  the  true  and  only  ques- 
tion in  the  cause  was  whether  the  alteration  of  the 
bill  drawn  on  the  26  th  March,  rendered  it  not  the 
same  bill  which  was  accepted,  and  therefore  not 
to  be  recovered  upon.  It  was  not  the  same  bill, 
for  the  plaintiffs'  demand  of  payment  on  the  23rd 
June  shewed  that  they  considered  it  as  a  bill 
drawn  on  the  20th  March.  The  effect  of  the 
rule  in  Piqot's  case  was  that  a  material  altera- 
tion in  a  deed  causes  it  no  longer  to  be  the  same 
deed,  whereby  it  becomes  void,  and  the  obligor  may 
plead  non  est  faction,  because  at  the  time  of  plea 
pleaded  it  is  not  his  deed.  The  same  principle 
was  applicable  to  one  kind  of  instrument  as  to 
another;  any  alteration  of  a  material  part  of 
any  instrument  or  agreement  avoided  it,  because 
it  thereby  ceases  to  be  the  same  instrument. 


The  same  bill  which  was  accepted  by  the  de- 
fendant must,  in  order  to  make  him  liable,  be 
presented  to  him ;  and  this  had  not  been  done. 
He  doubted  the  authenticity  of  the  cue  hi 
Molloy,  and  denied  the  mercantile  convenience 
of  a  decision  in  favour  of  the  plaintiff,  which 
would  cause  confusion  and  open  a  door  to  f raad. 
Nor  could  the  plaintiffs  recover  «n  the  fenetsl 
counts,  because  it  was  not  stated  as  a  fact  in 
the  verdict  that  the  defendant  received  tat 
money,  the  value  of  the  bill. 
Far  Cubiak. 

Judgment  for  the  defendant. 
VS  THE  EXCHEQUER  CHAKBEE. 
nr  xxboh. 

After  argument  by  Wood  for  the  plaintiff 
and  Bearcroft,  contra, 

Lord  Chief  Justice  Eyre  said  he  had  no 
doubt  on  this  case.  When  it  was  admitted 
that  the  alteration  of  a  deed  would  vitiate 
it,  the  point  seemed  to  him  to  be  concluded, 
for  by  the  custom  of  merchants  a  duty 
arises  on  bills  of  exchange  from  the  opera- 
tion of  law,  in  the  same  manner  as  a  doty 
is  created  on  a  deed  by  the  act  of  the  parties. 
The  inference  from  the  negotiability  of  bills 
of  exchange  was  exactly  the  reverse  of  that 
drawn  by  counsel  for  the  plaintiff,  and  the  conrti 
must  insist  on  bills  being  strictly  and  faithfully 
kept  It  was  said  in  the  argument  that  the 
defendant  could  not  dispute  the  finding  of  file 
jury,  that  they  had  found  that  he  accepted  the 
bill,  and,  therefore,  that  the  substance  of  the 
issue  was  proved  against  him.  But  the  mean- 
ing of  the  plea  of  non  assumpsit  was,  not  that 
he  did  not  accept  the  bill,  but  that  there  was 
no  duty  binding  on  him  at  the  time  of  plea 
pleaded.  There  were  many  ways  by  which  the 
obligation  of  the  acceptance  might  be  dis- 
charged, for  instance,  by  payment  And  it  wai 
certainly  competent  to  him  -to  show,  that  the 
duty  which  arises  prima  facie  from  the  accept- 
ance of  a  bill  was  discharged  in  the  present 
case  by  the  bill  itself  being  vitiated  by  the  alter- 
ation which  was  made. 

Lord  Chief  Baron  Macdonald  and  the  other 
Judges  concurred,  and  judgment  was  affirmed. 

(To  be  continued.) 


DIGEST  OF  SHIPPING  LAW  CASES. 

Fbok  1864  to  1867. 
Edited  by  P.  O.  Cbukp,  Esq.,  Barristers-Law. 

(Continued  from  paqt  06.) 

SHIPOWNER, 

1.  Liability  of  a  part  owner  for  negligence.— L 
and  S.  were  joint  owners  of  a  ship.  A.  worked  the 
ship,  defraying  all  the  expanses  and  taking  the 
entire  management  of  her,  and  he  took  two- think 
of  the  gross  earnings.  It  was  held,  that  the 
result  of  these  facts  was  that  A.  hired  the  share 
of  S.  in  the  ship,  and  that  he  was  not  the  part- 
ner or  agent  of  S.  to  ai  to  render  S.  liable  is 
an  action  for  damages  caused  by  the  negligence  of 
A.  Bylea,  J.,  doubted  whether  the  same  rule  would 
hold  in  an  action  ex  contractu  :  (Bwrnard  v.  Aaron, 
31  L.  J.  334,  CP.;  9  Jur.  N.  S.  470,  C.  P. ;  4  law 
Dig.  917.) 

2.  Liability  for  repairs— Bare  ownership—  Non- 
liability of  registered  owner  for  repairs  to  ship 
not  done  by  his  orders.  Ship  handed  over  to 
his  Bona  to  enable  them  to  get  a  living,  he  retain- 
ing the  bare  ownership,  not  receiving  any  of  Hie 
earnings  or  interfering  with  the  management: 
(Fuller  v.  Grand  (Nisi  Prins,  before  M.  Smith,  J, 
Norfolk  Cironit) ;  Mitoh.  Mar.  Beg.,  April  1, 1865.) 

3.  Liability  for  dock  charges— laabflito  of  ahip- 
owner  for  dock  charges  on  goods  which  he  has  re- 
fused to  deliver  when  applied  for  by  the  con- 
signees, and  whioh  he  has  afterwards  landed  witib- 
ont  giving  notice  of  his  readiness  to  deliver  the 
goods  under  sect.  67  of  the  Merchant  Stopping 
Amendment  Act  of  1862:  (Beresford  v.  Mont- 
gomerie,  C.  P.,  May  27, 1864  ;  2  Mar.  Law  Cm.  50; 
10  L  T.  Rep.  N.  S.  814 ;  10  Jur.  N.  S.  823.) 

4.  Principal  and  agent — Contract. — Sait  against 
master  and  owner  saooeasively .  The  master  of  a 
■hip  having  been  sued  and  found  liable  for  not 
delivering  certain  goods,  and  having  afterwards 
become  bankrupt  without  satisfying  the  debt : 
Held,  that  an  action  was  not  then  maintainable 
against  the  shipowner :  (Priestley  v.  Fernit,  4c. 
G.  E.May  31, 1865;  2  Mar.  Law  Cas.  281;  13LT. 
Ben.  N.  S.  208.) 

5.  Repairs  ordered  by  master. — Liability  for  re- 
pairs ordered  by  master  depends  upon  contract 
and  not  on  ownership,  as  determined  in  Mitckess* 
v.  Oliver:  (5  E.  A  B.  449;  25  L.  T.  Bep.  &&) 
Repairs  to  a  ship  having  been  done,  ana  ertat 
given  entirely  to  the  sVptavin,  the  owner's  nans 
being  on  the  register,  bat  there  being  no  proof  of 
a  contract  with  the  latter:  Held,  that  there  was 
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use  for  a  jury :  (Pearson  v.  Nell,  Bail  Court, 
1865;  2  Mar.  Law  Cm.  218.) 

SLAVE  TRADE. 

tirnhmant— Proof.— To  be  engaged  in  the 
tie  is  a  highly  criminal  offence,  ind  is  visited 
rlily  penal  consequences.  The  fact  of  a 
eing  so  engaged  maybe  proved  by  ciroum- 
evidenoe.  Such  an  offence  oanaot  be 
bed  on  mere  suspicion.  Arrangement  of 
and  cargo  consisting  of  pine  boards  and 
lea.  Vessel  proceeded  against  on  insuffl- 
oxmds.  Restitution  decreed  with  damages 
t>B  :  (The  Laura,  J.  C.  P.  C.  June  26,  1865  ; 
Law  Cas.  252  j  13  L.  T.  Rep.  N.  S.  133 : 
lg;    decree  of  Vioe-Admiralty  Court  of 


obool 


ble  cause. — Seisure  of  foreign  vessel  for 
>n  of  Blare  Trade  Act  5  Geo.  4,  o.  113,  there 
io  probabi lis  causa,  for  seizure.  Vessel  re- 
with  damages  and  costs :  (Ccuaanova  v.  The 
Not.  1  and  2, 1866 ;  L.  Rep.  1  P.  C.  26a) 

STEVEDORE. 
instruction  of  charter-party — Appointment 
dore. — A  charter-party  contained  a  stipula- 
at  the  charterer's  stevedore  was  to  be  em- 
by  the  ship.  This  was  held  not  be  a  oon- 
precedent  to  the  taking  of  the  cargo  by  the 
Tier,  who  was  held  liable  for  refusing  so  to 
le,  C.  J.  said  the  stipulation  was  introduced 
i  purpose  of  giving  the  charterers  an  option  : 
-African  Company  v.  Lammed,  Jan.  19, 186ft, 
>.  1  C.  P.  226.) 

harter-party—BiB,  of  lading —  Liability  of 
of  chartered  ship — Principal  and  agent — 
i*  and  shipowner. — Carrier  — Liability  for 
ie  of  goods. — Shipowner  held  liable  for  leak- 
f  wine  from  improper  stowage,  where  the 
ir -party  stipulated  "  the  captain  to  sign 
f  lading  at  any  rate  of  freight,"  as  agent  for 
arterer.  The  shipper  was  ignorant  of  exist- 
if  charter-party,  and  had  delivered  the  wine 
9  shipowner  to  be  safely  carried,  and  had 
with  the  master,  who  was  still  the  owner's 
>r,  as  clothed  with  the  ordinary  authority  of 
jter  to  receive  and  give  bills  of  lading  by 
.  his  owner  would  be  bound :  (Sandeman  and 
i  t.  Scurr  and  others,  Deo.  22,  1866;  L. 
i  Q.  B.  86.) 

STOPPAGE  IN  TRANSITU. 
ere  the  right  lost.  —  The  right  to  stop 
i  in  transitu  is  not  lost  by  the  bill  of  lading 
g  been  fraudulently  obtained  and  indorsed  to 
laferee  innocent  of  any  participation  in  the 
.  Sundry  cases  cited  by  the  court :  (The 
e  Joseph,  A.  C.  Aug.  1  and  2,  and  Nov.  8, 
2  Mar.  Law.  Cas.  190;  J.  C.  P.  C.  June  15, 
J,  1866;  1  L.  Rep.  P.  C.  219.) 

STOWAGE. 

Liability  of  shipoumer  for  negligence. — 
ng  bales  of  wool  and  rags  in  same  hold  with 
lear  casks  of  olive  oil,  whereby  the  wool  and 
became  heated,  the  staves  of  the  casks  were 
1  up,  and  the  oil  leaked.   Want  of  bulkheads 

proper  ventilation.  Shipowners  held  not 
a  under  the  circumstances,  and  limitation  in 
1  of  lading  as  to  negligence  held  to  protect 
i,  however  extensive  the  leakage,  so  long  as  it 
not  proved  to  be  the  result  of  their  negligence : 

Helene,  June  13,  14,  15,  20;  L.  RepTl  P.  C. 

Coffee  and  oil. — Held  to  be  improper  to  stow 
e  in  close  proximity  to  cocoa-nut  oil,  whereby 
ras  damaged.  Verdict  against  shipowner: 
Sepoy,  Palmer  v.  Lemon,  C.  P.  June  1866 ; 
ih.  Mar.  Reg.  June  30.) 

Tobacco  and  piassava. — Action  against  sMp- 
»  for  damage  to  tobacco.  Alleged  to  be  im- 
er  to  stow  tobacco  upon  dunnage  consisting  of 
sava,  a  hard  fibrous  strip  that  grows  on  palm 
3.  Verdict  in  favour  of  shipowner :  (Chaves  v. 
)ks,  C.  E.  July,  1866,  (Mitch.  Mar.  Reg.  July  7.) 

Liability  for  bad  stowage — Charter-party- 
cage  of  wine. — Master  to  take  in  goods  and 

bills  of  lading  at  any  rate  of  freight.  (See 

"Stevedore":)  (Sandeman  and  others  v.  Scurr 
others,  Deo.  22,  1866 ;  2Q.B,  86.) 

IUBMAEINE  ELECTRIC  TELEGRAPH. 
amage  to  by  ship.  —  Liability  of  shipowners 
lamage  done  to  submarine  telegraphic  cable 
in  anchor  being  dropped  from  a  ship,  where 
ras  inferred  that  they  were  aware  of  the  ex- 
ace  of  the  cables.  The  court  will  take  judicial 
oe  of  the  fact  of  cables  being  laid  at  the  bottom 
he  sea.  The  case  turned  upon  the  question 
leglisrenoe :  (Submarine  Telegraph  Company  v. 
on,  C.  B.  Jan.  20,  1864;  2  Mar.  Law  Cas.  9; 
L  J.  139,  C.  P. ;  15  C.  B.,  N.  8.,  769.) 

SUBSTITUTED  CONTRACT. 
harter -party — Construction  of  guarantee. — 
i  ships  were  chartered  for  a  homeward  voyage, 
before  the  cargoes  .could  be  got  on  board 
F  were  burnt.  The  charterers  thereupon  gua- 
teed  the  ships'  freight  to  the  extent  of  9001. 
b,  the  previous  charter-parties  to  be  cancelled. 


Other  charters  were  procured,  bnt  the  estimated 
freight  on  each  fell  short  of  the  9001.  by  9431.  6s. 
One  ship  arrived  in  safety,  the  other  was  lost. 
The  guarantors  were  held  liable  for  the  loss  on 
both  ships :  (Carr  v.  WaUackian  Petroleum  Com- 
pany (Limited),  May  24, ] 866  ;  L.  Rep.  1  C.  P. 636; 
May  16,  1867;  L.  Rep.  2  C.  P.  Ex.  Ch.  468.) 

SURGEON. 

Foreign  ship  of  war. — Contract  with  an  English- 
man to  act  as  surgeon  on  board  a  foreign  ship  of 
war  and  partly  on  shore.  Under  21  A  22  Vict, 
o.  90,  the  plaintiff  being  an  unregistered  medical 

Eraotitioner,  held  not  entitled  to  sue.  Remedy  to 
e  governed  by  the  law  of  the  country  where  the 
contract  is  to  be  enforced,  and  not  by  the  foreign 
law :  (De  la  Rosa  v.  Prieto,  C.  P.  May  3  and  June 
13,1864;  2  Mar.  Law  Cas.  67.) 

TAXATION. 
Mortgage  suit— Costs,  charges,  and  empenses 
Items  disallowed. — A  registrar  had  disallowed 
mortgagee  plaintiffs  the  following  charges  : — 1. 
Charges  by  plaintiffs'  solicitors  for  attending  to 
take  particulars  of  other  suits  against  the  vessel 
to  which  the  plaintiffs  were  not  parties ;  2.  Costa 
of  negotiation  between  rival  incumbrancers  which 
led  to  nothing,  and  to  which  the  owners  of  the 
vessel  were  not  parties;  3.  Costs  of  conference 
with  counsel  at  a  stage  of  the  suit  when  it  is  not 
usual  for  a  conference  to  be  held.  The  ruling  of 
the  registrar  affirmed:  (The  Kestrel,  July  31, 
1866;  L.  Rep.  1  A.  A  E.  78.) 

TONNAGE  ADMEASUREMENT. 
Commissioners  of  Customs  held  to  have  gone 
beyond  the  power  conferred  on  them  by  sect  29  of 
Merchant  Shipping  Act,  in  framing  new  rules  in 
1860  as  to  the  measurement  of  the  tonnage  of 
steamers  :  (City  of  Dublin  Steam  Packet  Company 
v.  Thompson,  C.  P.  June  20  and  July  10, 1865  ;  2 
Mar.  Law  Cas.  247 ;  12  L.  T.  Rep.  N.  S.  849  ; 
affirmed  by  Ex.  Ch.  Feb.  1866 ;  L.  Rep.  1  C.  P. 
Ex.  Ch.  355.) 

TRINITY  HOUSE. 
Scotland. — Jurisdiction  of  Trinity  House  of 
Leith  oonfined  to  Scotland.  Their  charter  does 
not  confer  upon  them  a  right  to  lioense  pilots 
within  the  districts  of  the  London  Trinity  House  : 
(The  Oscar ;  Hossock  v.  Gray,  Q.  B.  June  3,  1865  ; 
2Mar.  Law  Cas.  229 ;  12  L.  T.  Rep.  N.  8. 701.) 

VALUE 

Of  property  to  which  salvage  services  have  been 
rendered. — On  a  motion  to  dismiss  a  suit  for 
want  of  jurisdiction  under  sect.  49  of  25  A  26 
Vict.  c.  63,  the  burden  of  proof  is  upon  the  de- 
fendants who  undertake  to  show  that  the  court 
has  not  jurisdiction.  The  statute,  in  appointing 
the  value  of  the  property  saved  to  be  the  condi- 
tion determining  the  court's  jurisdiction,  means 
the  value  of  the  property  when  first  brought  into 
safety  by  the  salvors,  and  not  at  any  subsequent 
period :  (The  BteUa,  L.  Rep.  1  A.  A  E.  340.) 

VICE- ADMIRALTY  COURT  ACT. 
26  *  27  Vict.  c.  24,  s.  23—  Time  —  Discretion 
in  admitting  appeal. — Although  an  appeal  must 
by  this  Act  be  Drought  within  six  months,  the 
Privy  Council  may.  in  its  discretion,  allow  an 
appeal  to  be  brought  after  the  lapse  of  six 
months.  There  being  a  bond  fide  intention  to 
appeal,  which  had  not  been  carried  out  because  a 
similar  case  was  pending,  the  Privy  Council 
allowed  the  appeal  to  be  brought  after  six 
months  :  (Cassanova  v.  The  Queen,  Feb.  12, 1866 ; 
L.  Rep.  1  P.  C.  115.) 


ELECTION  LAW 

NOTES  OF  NEW  DECISIONS. 
Withdrawal  of  Petition  —  Costs  —  Ex- 
penses of  Respondent — Election  Pbtitiows 
Act. — An  election  petition  had  been  fixed  to  be 
tried  on  the  1st  April  (Thursday  in  Easter  week), 
and  an  order  was  made  on  the  22nd  March  that 
particular*  should  be  given  three  days  belore 
the  trial  of  all  persons  alleged  to  have  been 
bribed,  treated,  and  unduly  influenced ;  no  parti- 
culars were  delivered,  but  on  the  29th  March 
(Monday  in  Easter  week)  notice  was  given  to 
the  respondent  that  an  application  would  be 
made  by  the  petitioner  to  withdraw  his  petition ; 
on  the  5th  April  an  order  was  made  that  the 
petitioner  should  be  at  liberty  to  withdraw,  and 
that  he  should  pay  the  costs  of  the  respondent 
Upon  the  taxation  of  costs,  the  master  disallowed 
all  the  respondent's  expenses,  with  the  exception 
of  10  guineas,  for  expenses  of  the  respondent's 
attorney  in  getting  up  the  defence,  and  in  draw- 
ing the  briefs,  for  fees  paid  to  counsel,  and  for 
subpoenas :  Held,  upon  a  rule  to  review  the  taxa- 
tion, that  the  liability  for  costs  is  not  to  be 
limited  to  expenses  incurred  by  the  opposite  side 
after  the  delivery  of  particulars,  bnt  that  the 
master  should  exercise  his  discretion  whether, 
under  the  circumstances,  it  was  reasonable  for 


the  respondent  to  make  preparations  for  defence" 
before  he  had  notice  of  the  charges  to  be  brought 
against  him :  (Bughes  r.  Mourict,  22  L.  T.  Reft 
N.  S.  482.  C  P.) 

Bkibekt  —  PxasoNATiajr — Tan  Ballot  — 
Phaotich — Pajeticdlaks.— A  vacancy  havter 
occurred  in  the  representation  of  a  citjj,  several 
candidates  of  like  politic*-  started,  but  agreed  to 
a  test  balks  to  decide  which  should  cestiaae  ths 
contest.  It  was  alleged  that  oesrupt  practices 
had  prevailed  at  thi*  ballot:  Held,  that  the  trial 
of  the  petition  being  fixed  for  Msndwy,  May  23, 
particulars  nasi  be  given  oa  lbs  lfth,  with  per- 
mission to  add  to  them  up  to  the  19th,  content- 
ing the  name*  and  addresses  of  the  persons 
alleged  to  have  been  bribed  and  treated,  and  of 
those  who  bribed  and  treated;  sad  the  planes 
where  and  time*  when  the  alleged  toasting  took 
place :  (Bristol  Election  Petition.  22  L.  T.  Bap. 
N.S.487.  BramwelLB.) 

Practass— Vobxmkb  PixTJOTiAat — Order 
made  for  further  and  bettor  psrSiosda**,  giving 
the  Christian  names  of  parties  bribing  ana 
bribed  and  treated,  and  toe  tone  when  the  re- 
spective corrupt  acts  took  place :  (Bristol Election 
Petition,  22  L.  T.  Rep.  NJi  488.   BraraweU,  B.) 


ESTATE  AND  INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  MARKETS. 

In  the  Market  for  public  securities  the  tons  has 
been  unfavourable,  the  approach  of  the  fort- 
nightly settlement  having  induced  numerous 
speculative  realisations.  There  has,  however, 
been  a  fair  demand  for  money,  first-class  three 
months'  paper  realising  8  per  cent 

The  following  are  the  fluctuations  of  the 
week : — 


Fri. 


m 

MJs 


231 
92  Ja 


Bask  of  England  Stock 
3  ¥  Cent.  Bed.  Ann.... 
3  *t  Cent.  Cons.  Aan  .. 
New  2*  $  Cent.  Ann... 

Do.  3J  do.  Jan.  1894. 
New  3  >•  Cent.  Ana.  ... 
New3|  VC.  Jan.  1884 
5  %1  Cent.  Jan.  1873  ... 
Ann.    30  years  exp. 

April  5,  1885   

Do.  exp.  Jan.  5,  1880... 

Do.  exp.  July  1880   

B*d  Sea  Tele.  Ann.  1908 

Consols,  for  Aoo  

India  5  tR  Cent,  for  Acc 
Do.  5  {  Cents.  July  1880  1111a  lUJa 
India  Stock,  July  1S80. 
India  Stock,  1874 
India  Stock.4  V  C.1888 
India  Stock,  5  f  Cent. 

Jan.  7,  1870  .... 
India  Bonds  (10001.)  4 

per  Cent  

Do.  (under  100M.)  4  per 

cent  

Ex.  Bills,  1000I.2J  perc. 

Do.  50W.  

Do.      10W.  and  200/. 

3  1  e  

Metropolitan  Board  of 

Works  3JT  c.  Stock. 
Con*1  rat  ion  of  London 
_*1  per  o.  Bonds  1882.. 


1011 


21s.6 


m 


Sot.  Mon.  Tues  Wed. 


209 
lOlf 


95J 


92} 
92|a 

74ii 


92Ja 
lllja 
209) 


2».fc 

U.b 


U.b 


92* 


741 
Bsto 


92Ja 


211 
102} 


235« 

m 

92|a 


921 


nil 

2*11 
102| 


25«.b 
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PUBLIC  COMPANIES. 
Ball wat  Coxpakisb. 
Anglo-Moravian  Hungarian  Junction  Railway 
(Limited.)— Mr.  Smart  has  been  appointed  liqui- 
dator by  Vice- Chan  oell  or  Stuart. 

Waterford  and  Central  Ireland.— Dividend  at 
the  rate  of  8  per  oent.  per  annum  on  the  preference 
stock. 

Bans. 

Bank  of  British  North  America, — A  dividend  at 
the  rats  of  6  pec  oent  per  annum,  with  a  bans*  of 

1  per  cent. 

Imperial  Ottoman, — A'  payment  of  16s.  per 
share,  ma*ringf  with  the  10*.  paid  on  account  in 
January,  a  dividend  of  13  per  oent.  for  the  year. 

Ionian. — A  half-year's  drvidsnd  and  bonus,  to- 
gether at  the  rate  of  8  per  cent,  per  awmn, 
Assobamcs  CoKPAinas. 

National  Provincial  Life  Assurance.— Creditors 
must  send  particulars  of  claim*  to  Mr.  John  Young, 
the  official  liquidator,  by  the  4th  of  July,  ths  12th 
of  July  being  appointed  for  the  adjudication. 

Ocean  Marine  Insurance.— An  interest  oastribu- 
tion  of  As.  per  share  will  be  mads  oa  ths  1st  of 
July. 

MjSaSLLAXBOUS  COMFAKASB. 

Electric  and  International  Ttlegrmgh — A  fur- 
ther dividend  of  7*  per  cent,  making  with  the 
per  oent  already  paid,  124  par  oent  for  tin  bp 
month*. 
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Kingholme  Tweed  (Limited.)— A  call  of  11. 105. 
per  share  has  been  made  upon  the  contributoriea, 
payable  by  the  21st  inat. 

London  and  Leeds  Water  Re-pell  ant  and  Cloth 
Finishing. — Creditors  are  required  to  send  parti- 
culars of  claimB  to  the  voluntary  liquidators  by 
the  18th  June. 

Patent  Waterproof  Paper  (Limited.)— lb.  F.  F. 
Buffen  has  been  appointed  official  liquidator. 
Mining  Companies. 

Eclipse  Gold  Mining.— A.  call  of  5s.  per  share  is 
payable  by  the  22nd  July. 

Sweetland  Creek.— Dividend  declared  of  4s.  per 
share.   

REPORTS   OF  SALES. 

I  Nora.  -The  report*  of  the  Estate  Exchange  are  officially 
■applied  in  the  following  list.  Auctioneers  whose  names 
are  registered  there  will  oblige  by  reports  of  their  own 
sales.]   

Tiietdap,  June  7. 
By  Messrs.  Dedenhah,  Tcwwx,  and  Farmer. 
Leasehold  residence,  No.  1.  8t.  James's-terrace.  Upper  Nor- 
wood, term  126  years  from  1800,  at  ~l.  per  annum— sold 
for  teoi. 

Wed*e$day,  J  tint  8. 
By  Messrs.  Edwin  Fox  and  Boubfikld.  at  the  Mart. 
Freehold  plantation  property,  known  as  the  Worthy  Park 
Estate,  or  Loidas  Plantation,  situate  in  the  parish  of 
St.  John,  in  the  Island  of  Jamaica,  containing  MM  acres- 
sold  for  12,3001. 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Equity  Practice.— Fund  in  Couet.— Where 
a  fund  has  been  for  many  years  standing  in 
court  without  any  application  being  made  re- 
specting it,  the  court  will  not  order  it  to  be  paid 
to  the  personal  representative  of  the  person  to 
whose  account  it  is  standing,  without  strict 
proof  who  are  the  persons  beneficially  interested 
in  it.  It  is  not  enough  to  prove  the  legal  title 
of  the  personal  representative,  and  to  show  that 
there  are  persons  beneficially  interested  in 
the  fund.  But  when  in  such  a  case  application 
is  made  for  payment  out  of  court  of  a  fund, 
which  is  successful  only  as  to  part  of  it,  the  costs 
of  all  parties  to  the  application  will  be  ordered 
to  be  paid  out  of  the  whole  fund .  (Ixirkins  v. 
Samson,  22  L.  T.  Rep.  N.  S.  457.  Ch.) 

Peactice.  —  Production  of  Documents.  — 
Mortgagee. — By  an  indenture  of  settlement 
certain  estates  were  limited  to  such  uses  as 
father  and  son  should  jointly  appoint,  and  in 
default  of  appointment,  then  to  the  use  of  the 
father  for  life,  and,  after  various  intervening 
limitations,  then  to  the  use  of  C.  for  life,  with 
remainder  to  the  use  of  his  sons  successively 
in  tail  male,  with  divers  remainders  over.  In 
exercise  of  the  joint  power  of  appointment,  the 
father  and  son  executed  a  mortgage  of  the 
estates,  and  the  settlement,  with  other  title- 
deeds,  were  delivered  over  to  the  mortgagees. 
After  this  C.  filed  a  bill  against  the  father  (the 
son  then  being  dead)  the  mortgagees  and  other 
persons  interested  in  the  property,  to  obtain  dis- 
covery of  the  contents  of  the  settlement  in 
order  to  ascertain  his  own  interest.  The  bill 
contained  a  prayer  that  C.  might  be  at  liberty  to 
redeem  the  mortgage.  The  mortgagees,  by  their 
answer,  insisted  that  they  were  not  bound  to 
produce  any  of  the  deeds  in  their  possession,  or 
to  disclose  their  contents  until  they  had  been 
paid  their  mortgage-debt  and  costs.  C.  took  out 
a  summons  for  production  of  the  settlement, 
though  he  had  never  tendered  to  the  mortgagees 
what  was  due  to  them.  James,  Y.C.  made  an 
order  that  the  mortgagees  should  produce  the 
settlement,  but  with  liberty  for  them  to  seal  it 
up  except  such  parts  thereof  as,  according  to  an 
affidavit  to  be  made  by  them,  related  to  the 
parcels  and  other  limitations  in  favour  of  the 
plaintiff.  On  appeal,  it  was  held,  that  as  there 
was  no  question  as  to  the  validity  of  the  mort- 
gage-deed, and  as  the  mortgagees  were  willing 
to  be  redeemed  by  the  plaintiff,  he  was  not 
entitled  to  have  the  settlement  produced  without 
redeeming  the  mortgages.  But,  semble,  that  if 
he  had  been  entitled  to  production  of  the  settle- 
ment he  would  have  been  entitled  to  see  the 
whole  of  it :  {Chichester  v.  The  Mari/uis  of  Donegal, 
22  L.  T.  Rep.  N.  S.  458.  Ch.) 

Adding  Parties — Amendment —  Manor  — 
Evidence  de  bene  esse.— In  Dec.  I860,  P.  filed 
a  bill  against  the  Lord  of  the  Manor  of  W.  The 
bill  was  on  behalf  of  P.  and  all  the  freehold  and 
copyhold  tenants  of  the  manor,  its  object  being 
to  have  their  rights  declared  in  respect  of  the 
common  of  the  manor,  and  to  restrain  the  lord 
from  doing  anything  in  derogation  of  those  rights. 
The  plaintiff  alleged  himself  to  be  a  freehold  and 
a  copyhold  tenant  of  the  manor.  The  defendant 


filed  his  answer  in  Aug.  1868,  and  he  thereby 
denied  that  the  plaintiff  was  a  freehold  tenant  of 
the  manor.  He  also  alleged  that,  according  to 
the  custom  of  the  manor,  no  copyhold  tenant 
was  entitled  to  common  rights,  unless  he  held  a 
certain  quantity  of  land  ;  and  he  denied  that  the 
plaintiff  held  land  of  sufficient  quantity  to  be 
entitled  to  those  rights.  In  Feb.  1870  the  suit 
not  having  been  heard,  the  plaintiff  obtained 
from  the  Master  of  the  Rolls  leave  to  amend  his 
bill  by  adding  H.  as  co-plaintiff  with  himself,  II. 
being  alleged  to  be  the  holder  of  land  formerly 
copyhold  of  the  manor,  but  which  had  been  enfran- 
chised, the  bill  containing  an  allegation  that  the 
enfranchisement  according  to  the  custom  of  the 
manor  left  untouched  the  common  rights  attached 
to  the  land  so  enfranchised.  The  case  made  by 
the  plaintiff  in  support  of  this  amendment,  was 
that  the  rights  of  the  enfranchised  copyholders 
could  not  be  protected  in  this  suit  unless  the 
amendment  were  made.  In  pursuance  of  the 
leave  thus  obtained  the  bill  was  amended,  and  it 
then  became  a  suit  by  P.  and  If.,  on  behalf  of 
themselves  and  all  other  persons  who,  being 
owners  of  lands  and  teHements,  freehold  or  copy- 
hold, or  formerly  copyhold  of  the  manor  of  W, 
were  respectively  entitled  to  the  commonable 
and  other  rights  thereinafter  mentioned.  Upon 
appeal  it  was  held  that  the  amendment  wa8  irre- 
gular, as  the  effect  of  it  was  to  introduce  a  new 
plaintiff  with  an  entirely  new  case.  And,  semble, 
that  this  would  have  been  equally  so  if  the  new 
plaintiff  had  been  merely  another  copyhold  tenant 
of  the  manor.  The  name  of  the  new  plaintiff 
was  accordingly  ordered  to  be  struck  out  It 
appeared  that  evidence  de  bene  esse  had  been 
taken  in  the  suit  on  the  part  of  the  defendant. 
Semble,  that  this  evidence  could  not  have  been 
used  in  the  suit  as  amended:  (Peek  v.  Earl 
Spencer,  22  L.  T.  Rep.  N.  S.  459.  Ch.) 


Mb.  Richardson,  the  attorney  against  whom  a 
rule  had  been  obtained  in  the  case  reported  below, 
complains  of  reports  which  have  previously  ap- 
peared in  this  journal.  We  very  much  regret  if 
anything  has  been  published  by  us  unjustly  re- 
flecting upon  Mr.  Richardson,  and  as  the  best 
moans  of  setting  him  right  with  the  Profession, 
wo  give  tho  judgments  of  the  court  in  extenso. 

COURT  OF  COMMON  PLEAS. 
June  3  and  4. 

(Sittings  in  Banco  before  Bovill,  C.  J.,  Willes, 
and  Keatng,  JJ.) 
Burnett  v.  Prows. 
Re  An  Attorney. 
Undertaking  to  withdraw  plea — Breach — Loss  of 
trial — Personal  liability  of  attorney. 
In  this  matter  a  rule  had  been  obtained  calling 
upon  Mr.  John  Richardson,  an  attorney  of  Man- 
chester, to  Bhow  cause  why  he  should  not  pay  the 
debt  and  costs  in  the  action. 

Quain,  Q.C.  showed  oause. 
Milward,  Q.C,  and  F .  O.  Crump,  supported  the 
rule. 

Bovill,  C.  J. — If  the  discharging  of  this  rule 
involved  tho  consequenoes  which  Mr.  Crump  so 
strenuously  nrged  upon  us,  I  should  have  some 
reluctance  in  coming  to  this  conclusion.  But  I 
do  not  think  our  decision  involves  any  such  con- 
sequences. There  is  no  doubt  that  Mr.  Richard- 
son, in  accordance  with  his  letters,  was  bound  to 
withdraw  plea  in  this  case,  and  thero  can  bo  no 
doubt  that  a  learned  judge  at  chambers  would 
have  compelled  him  to  carry  out  what  he  had 
undertaken  to  do  and  ordered  tho  plea  to  be  with- 
drawn, especially  where  the  trial  was  lost  in  con- 
sequence of  those  letters.  Tho  plea  was  not  with- 
drawn. Thoro  seems  to  have  been  some  impres- 
sion that  there  ought  to  have  been  some  consent, 
and  that  consent  not  having  been  givon  tho  defen- 
dant's attorney  was  relieved  from  the  necessity  of 
withdrawing  plea.  In  that  I  think  he  was  entirely 
wrong.  But  the  plea  not  having  been  withdrawn, 
what  was  the  proper  course  for  the  plaintiff's 
attorney  to  adopt .'  It  seems  to  me  the  proper 
course  was  to  do  that  which  eventually  he  did — to 
apply  to  a  judge  at  chambers  on  summons  for  an 
order,  that  the  plea  should  bo  withdrawn,  and  that 
plaintiff  should  be  at  liberty  to  sign  judgment. 
That  is  the  ordinary  and  proper  course  for  com- 
pelling performance  of  an  undertaking  or  duty 
which  an  officer  of  the  court  has  undertaken  to 
perform.  Upon  the  application  coming  on  at 
chambers,  the  master  came  to  tho  conclusion  that 
the  undertaking  must  be  performed,  that  the  plea 
must  be  withdrawn  and  that  the  plaintiff  was 
entitled  to  judgment,  and  expressed  an  opinion  to 
that  effect.  Then  came  the  question  of  the  costs 
to  which  the  plaintiff"  was  to  bo  entitled.  That 
was  a  matter  peculiarly  within  the  jurisdiction  and 
discretion  of  the  master  of  the  court.  Having 


heard  the  parties  as  to  what  had  taken  place 
between  the  29th  July  and  the  day  on  which  the 
application  came  before  the  master,  the  matter 
came  to  the  conclusion  that  the  plaintiff  was 
entitled  to  judgment  and  to  have  the  plea  with- 
drawn, but  was  not  entitled  to  any  costs  subse- 
quent to  tho  29th  July.  There  are  many  reasons 
which  might  have  influenced  the  master  in  cominp 
to  that  conclusion — that  the  undertaking  having 
been  given  to  withdraw  plea,  the  plaintiff  ought 
not  to  have  taken  any  other  course  but  that  of 
endeavouring  to  enforce  the  undertaking  ;  or  he 
may  have  thought  that  plaintiff's  attorney  desired 
to  proceed  to  take  judgment  in  the  ordinary  course. 
But  whatever  the  reasons,  there  was  a  decision  of 
the  master  that  the  plea  should  be  withdrawn 
and  tho  plaintiff  be  entitled  to  judgment,  and  his 
opinion  was  expressod  with  reference  to  the  coats. 
The  plaintiff's  attorney  might  have  accepted  the 
order  of  the  master.  If  he  had  done  so,  the  plain- 
tiff would  have  been  entitled  to  his  debt,  and  the 
attorney  would  have  had  his  costs  to  such  a  period 
as  the  master  thought  he  was  entitled  to  them. 
The  plaintiff's  attorney,  however,  thought  lit  not 
to  accept  the  order  on  those  terms.  What  course 
then  did  he  adopt  ?  At  that  time  the  defendant 
was  in  this  country.  As  far  as  appears  from  the 
affidavits  there  was  no  probability  that  he  would 
go  abroad.  The  plaintiff's  attorney,  for  the  sake 
of  getting  costs  from  the  29th  July  to  the  13th 
August,  determined  not  to  take  jndgment,  but  to 
proceed.  What  would  have  been  the  ordinary 
course  ?  He  might  have  gone  by  immediate  appeal 
at  judges'  chambers  from  the  master  to  the  judge 
in  attendance.  But  if  he  did  not  think  fit  to  go  by 
appeal  at  chambers,  he  had  ample  opportunity  of 
coming  before  the  court  the  following  term.  It  is 
said  that  in  the  meantime  there  was  an  affidavit 
of  merits.  But  whatever  affidavit  of  merits  there 
might  have  been,  that  would  not  have  relieved  the 
attorney  from  performing  an  engagement  into 
which  he  had  entered,  and  on  the  faith  of  which 
the  plaintiff  had  been  prejudiced.  He  would  have 
been  compelled  to  perform  the  engagement,  and 
any  oonsequences  which  might  have  resulted  would 
be  borne  by  him  a*  between  himself  and  his  client. 
But  not  taking  this,  which  would  have  been  the 
ordinary  and  proper  course,  the  plaintiff's  attorney 
knowing  that  the  defendant  was  at  this  time  resi- 
dent in  England,  instead  of  relying  upon  the 
undertaking,  abandoned  the  order  which  the  master 
was  willing  to  make,  and  proceeded  to  trial  and 
judgment  at  the  next  assizes,  simply  for  the  par- 
pose  of  obtaining  tho  costs  between  tho  30th  July 
and  the  13th  Aug.  I  cannot  see  any  other  object 
From  that  time  the  plaintiff's  attorney  seems  to- 
me to  have  made  his  eleotion  to  proceed  m 
the  ordinary  course  rather  than  to  act  upon 
the  undert  liking,  and  he  did  so  as  far  as  I 
can  see  for  the  purpose  of  obtaining  those 
costs.  Tho  defendant  was  here,  but  probably 
at  that  time  the  plaintiff's  attorney  thought 
it  more  convenient  for  himself  to  proceed  as  he 
did.  He  goes  on.  Tho  defendant  goes  abroad  in 
the  month  of  November  ;  the  trial  comes  on  m 
December,  and  plaintiff  obtains  his  verdict.  Then, 
the  defendant  being  abroad,  judgment  is  fruitless. 
Ab  to  the  debt  and  costs  having  been  lost  in  con- 
sequence of  the  non-observance  of  the  undertaking 
that  is  not  made  out  on  the  affidavits.  I  should 
attribute  the  loss  rather  to  the  plaintiff's  attorney 
having  refused  to  accept  the  order  of  the  master. 
If  tho  money  had  been  lost  by  the  non-observance 
of  the  undertaking  the  remedy  might  have  been 
against  the  attorney.  But  the  plaintiff's  attorney, 
from  some  feeling  no  doubt  that  his  client  had  lost 
the  amount  of  tho  debt  by  reason  of  his  attorney  a 
negligence,  has  paid  it  to  him.  But  this  applica- 
tion is  made  not  so  muoh  on  the  ground  of  the 
original  undertaking  as  of  some  breach  of  profes- 
sional propriety  or  conduct  on  the  part  of  Mr. 
Richardson.  That,  however,  was  agreed  be- 
tween the  two  attorneys  to  be  left  to  a  gentle- 
man of  high  standing  in  the  Profession  •* 
Manchester— Mr.  Heelis.  At  the  first  inter- 
view Mr.  Heelis  expressed  an  opinion  un- 
favourable to  the  plaintiff's  attorney,  and  there  is 
then  some  further  discussion,  and  the  plaintiff  • 
attorney  proposed  to  refer  the  matter  to  someone 
elso,  and  eventually  it  went  off  altogether. 
Although  the  affidavits  were  handed  up  when  this 
rule  was  moved  for,  tho  granting  it  would  •PPj?* 
to  have  been  grounded  on  the  assumption  that  tne 
defendant's  attorney  had  money  in  his  hands  tor 
the  purpose  of  paying  the  debt.  Now  there  is  no- 
doubt  as  to  the  original  undertaking,  but  there  « 
no  ground  whatever  for  saying  that  the  money  was 
actually  received.  The  plaintiff's  attorney  migw 
have  had  70i.,  and  refusing  it  was  another  act  01 
folly  on  his  part.  He  was  fully  at  liberty  to  exer- 
cise  his  own  discretion,  and  ho  refused  to  acc®|* 
it.  As  regards  tho  407.  placed  in  the  hands  of  W 
defendant's  attorney,  if  not  paid  over  tho  deje* 
dant  was  perfectly  at  liberty  to  make  any  other 
disposition  of  it.  As  regards  the  liability  of  uw 
defendant's  attorney  on  nis  undertaking,  I  do  uo 
think  that  the  plaintiff's  attorney  has  taken  tno 
proper  course.  The  proper  application  was  toa 
made  to  the  master.    The  master  disposed  01 
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ntifTs  attorney  thought  fit  not  to  aooept 
sion,  and  did  not  appeal  to  the  judge  or 
rt.  He  has  taken  his  own  course,  and 
that  oourse  happens  to  turn  out  unfortu- 
[  do  not  think  he  can  take  advantage  of  it 
e  debt  and  costs,  I  do  not  think  it  was  at 
)  Li  shed  that  they  were  lost  in  consequence 
afendant' s  attorney' s  undertaking.  If  the 
'a  attorney  had  accepted  the  decision 
master,  he  would  hare  been  in  the  same 
l  as  to  the  debt  as  if  the  undertaking  had 
mplied  with  at  the  earlier  period.  If  the 
•e  lost,  they  are  lost  in  consequence  of  the 
the  plaintiffs  attorney  in  refusing  the 
a  order,  and  going  on,  not  on  the  footing 
3  undertaking  ought  to  be  performed,  but 
•  to  proceed  to  heap  up  other  oosts.  I  am 
on,  therefore,  that  this  rule  ought  to  be 
ged. 

jKS,  J. — A  complete  misconception  has  been 
»d  on  the  part  of  the  application  when  it  is 
:ed  that  the  proper  result  of  a  breach  of 
dertaking  to  withdraw  plea  is  that  the 
y  should"  become  answerable  for  the  debt 
ata  in  the  action.   The  distinction  in  the 

an  undertaking  to  withdraw  plea  and  an 
iking  to  pay  debt  and  costs  is  obvious, 
nonnt  here  is  small,  but  assuming  it  were 
ount  of  thousands,  it  would  be  absurd  to 
e  that  the  attorney  intended  to  render  nim- 
ble for  the  debt  and  oosts  in  case  the  pro- 
fa  against  his  client  upon  his  undertaking 

miscarry.  There  may  be  a  case— I  am  not 
of  any  having  occurred,  and  none  has  been 
ied  to  the  court— in  which  an  attorney, 
'  given  an  undertaking  to  withdraw  -plea, 
If  ally  refused  to  act  upon  that  undertaking, 

delayed  the  plaintiff,  and  that  during  the 
ind  in  consequence  of  it  he  loses  an  oppor- 

of  recording  judgment  against  the  defen- 
should  render  himself  liable  to  pay  the  debt 
>sts  of  the  action.  There  might  be  such  a 
but  it  would  be  an  extreme  one.  I  can 
stand  a  case  in  which  an  attorney  has  given 
let-taking  to  withdraw  plea,  and  in  which  he 
>roperlv  refuse  to  act  in  accordance  with 
ndertaking  by  reason  of  the  discovery  of  a 
fleeting  the  liability  in  the  action  which  was 
i  the  plaintiff's  knowledge  and  not  in  the 
edge  of  the  attorney  signing  the  undertaking. 
>are  statement  that  an  undertaking  neoes- 

requirea  an  application  to  the  court  in  order 
force  it,  shows  that  there  must  be  some 
ion  upon  which  it  would  be  the  duty  of  the 
ley  to  hold  his  hand  until  the  court  should 
him  to  comply  with  the  undertaking, 
undertaking  of  an  attorney  stands  upon  the 
footing  as  the  assent  of  an  attorney  to  give 
aent.  Upon  this  everyone  is  aware  of  the 
of  Wade  v.  Simeon,  13  M.  &  W.  647,  where 
Lefence  of  gambling  was  set  up.  It  would 
been  hopeless  to  rely  upon  the  fact  that  the 
idant's  attorney  gave  consent  to  judgment, 
acts  were  that  before  the  time  for  final  judg- 

the  defendant's  attorney  discovered  ample 
nee  which,  without  any  negligence  on  his 

he  was  in  ignorance  of,  and  therefore  the 
i  refused  to  allow  the  plaintiff  to  proceed  upon 
onsent,  and  allowed  the  defendant  to  try  the 
bion  upon  toe  evidence  newly  discovered.  But 
took  care  in  that  case  to  secure  the  plaintiff 
■dering  payment  of  the  amount  into  court  to 
)  the  event  of  the  action.  'The  result  in  that 

was  this :  The  action  was  brought  upon  a 
ae,  and  the  answer  was  that  it  was  partly  a 
>ling  transaction ;  and  the  claim  to  sign  judg- 
;  on  the  consent  was  held  sufficiently  answered 
howing  that  the  plaintiff  knew  of  this  de- 
3  to  the  action,  and  the  defendant  did  not. 

court  has  a  control  over  undertakings  of 
description,  and  the  plaintiff  would  be 
Jed  to  rely  upon  the  enforcement  of  any  such 
irtaking  by  the  equitable  discretion  of  the 
t.  In  this  case  the  equitable  discretion  is  not 
d  into  exercise,  there  being  no  such  case  as  in 
le  v.  Simeon.  The  defence  of  credit  not  ex- 
i  was  known  to  Richardson  at  the  time  of 
ig  the  undertaking.  The  judge  would  not 
)  allowed  him  to  go  back  to  his  defence.  The 
a  tiff  therefore  had  nothing  to  do.  I  think 
ter  Bennett  was  right  in  his  decision  on  the 
muns— at  least  upon  the  affidavits  he  is  not 
e  out  to  be  wrong.  The  plaintiff's  attorney 
acessarily  proceeded  to  increase  his  bin 
ubseqnent  oosts.  If  the  debt  and  oosts  have 
i  lost,  they  have  been  lost  by  the  delay  of 
plaintiff's  attorney  in  availing  himself  of  his 
edy.  Certainly,  no  legal  liability  is  imposed 
llr.  Richardson  to  pay  the  debt  and  oosts,  and 
ink,  therefore,  that  toe  rule  ought  to  be  dis 
rged. 

k atino,  J. — I  am  of  the  same  opinion.  I  have 
loubt  that  on  moving  for  the  rule  Mr.  Crump 
»d  the  facts  fully  and  fairly,  and  the  affidavit 
i  handed  up  to  the  judges ;  but,  at  the  same 
a,  the  impression  on  my  mind,  and  I  believe  on 
mind  of  my  brothers  Smith  and  Brett,  as  to 
ground  on  which  the  rule  should  be  granted, 
either  that  the  attorney,  Mr.  Richardson,  had 


received  the  money  for  the  purpose  of  paying  it 
over  to  the  plaintiff,  and  had  converted  the  money 
to  his  own  purposes  or  uses,  or  that  he  had  wil- 
fully played  this  trick  for  the  purpose  of  inducing 
the  plaintiff  to  withdraw  his  record,  and  thereby 
loss  had  been  occasioned.  We  certainly  thought 
that  both  those  questions  would  be  fit  to  be 
investigated.  I  think  on  both  those  points  the 
applicant  has  failed  to  make  out  his  case. 

Rule  discharged  accordingly,  vnthout  costs. 

ADMISSION  OF  SOLICITORS. 
Secretary's  Office,  Rolls,  Juno  4,  1870. 

The  Master  of  the  Rolls  has  anointed  Thursday, 
the  16th  June  1870,  at  the  Rolls  Court,  Chancery, 
lane,  at  four  o'clock  in  the  afternoon,  for  swearing 
in  solicitors. 

Every  person  desirous  of  being  sworn  in  on  the 
above  day  must  leavo  his  common  law  admis- 
sion, or  his  certificate  of  practice  for  the  current 
year,  at  the  Secretary's  Office,  Rolls-yard,  Chan- 
cery-lane,  on  or  before  Wednesday  the  15th  June, 

187°- 

The  papers  of  those  gentlemen  who  cannot  be 
admitted  at  common  law  till  tho  last  day  of  Term, 
will  be  received  at  tho  secretary's  office,  up  to 
twelve  o'clock  at  noon  on  that  day,  after  which 
time  no  papers  can  be  received. 

HEIRS- AT-L  AW  AND  NEXT  OF  KIN. 

ProwKF.  (Thos.),  Wapping,  merchant,  Ffowke  (Peter, 
Tower-street,  E.O.,  gentleman.  FoWKE(Thos .;,  Limehouse, 
mariner,  and  Fowke  (Tho*.).  of  the  city  of  London, 
plumber.  Next  of  kin  to  come  in  by  Juno  17.  at  the 
ctiambersjof  the  M.  R.  June  II,  in  the  afternoon,  at  the 
■aid  chambers,  is  the  time  appointed  for  hearing  and 
adjudicating  upon  such  claims. 

JOINT-STOCK  COMPANIES  WINDING-UP  ACTS. 
Bohemian  Glass  Company  (Limited).— Petition  for  wind- 
ing-up to  be  heard  Juno  II,  before  tho  Master  of  the  Rons. 
National  Provincial  Life  Assurance  Society.— Creditors 
to  send  in  by  July  I  their  names  and  addresses,  and  the 
particulars  of  their  chums,  and  the  names  and  addresses  of 
their  solicitors  (if  any)  to  John  Young.  17,  Tokcnhouse- 
yard,  E.C.  July  it,  ut  noon,  at  the  chambers  of  V.C.  J.,  is 
the  time  apj>ointed  for  hearing  and  adjudicating  upon 

such  claims.  .  „ 

Patent  Waterproof  Paper  Company  v  Limited). — Credi- 
tors to  send  in  by  July  2  their  names  and  addresses,  and 
the  particulars  of  their  claims,  and  the  names  and  ad- 
dresses of  their  solicitors  (if  any)  to  F.  F.  Buffen.  13.  Cole- 

for  hearing  and  adjudicating  upon  such  claims. 

CREDITORS  UNDER  ESTATES  IN  CHANCERY. 

Last  Day  of  Pnoor. 

Ashness  (Ann).  Battorsea-rise,  Wi 
§)  ;  J.  Wilkinson,  solicitor,  S3,  J' 
W.  C.  July  0:  V.  C.  S„  at  noon. 

in  holy  Order*.  Jmi  :H.S.  Kyland,  solicitor.  11,  Lincoln's- 

inn-tlelds,  W.  C.   July  IS ;  V.  0.  M.,  at  noon. 
Oarr  (Francis),  Leeds,  York,  dry-salter.   July 1 ;  H.  Nelson, 

of  the  tirm  of  Barr,  Nelson,  and  Barr,  solicitors,  Leeds. 

July  8  ;  V.  C.  J.,  at  noon. 
D>:  Gosada  (Jose  Rodriguez),  106,  Regent-street,  watch  and 

clock  manufacturer.  July  1 ;  Walton*  and  Co.,  solicitors. 

90,  Great  Winchester-street.  E.  C.  July  14 1  V.C.  J.,  in 

the  afternoon. 


i.  3.  Blandford-place. 
f.  Morris,  solicitor.  50, 


Bl-cklbt  (SUsabeti 

N.W.    Julyl;  F. 

Oxford-street,  W. 
Carter  (John).  High-street,  All  Saints.  Poplar,  Middlesex. 

gentleman.  July  4:  J.  and  J.  0.  Robinson,  solicitors,  65. 

BasinghaU-street,  B.C. 
Coll  ye  a  (James  N.\  Emi.,  Harworth-npon-Tees,  Durham. 

July  7 ;  E.  W.  Collyer,  solicitor.  13,  Bedford-square,  W.C 
Colyillb  (Thos.  M.,,  Macclesfield,  Chester,  gentleman. 

Aug.  i;  J.  Wilson,  solicitor.  Congleton,  Cheshire. 
Conway  (Chas.),  Fontnewydd,  LlanTrechra.  Monmouth,  tin 

plate  manufacturer.  June  21 :  J.  Cooke  and  Son,  solicitors. 

Shannon-court,  Corn-street,  Bristol. 
Corp  (Mary).  IS.  Phillimore-gardens.  Kensimrton,  Middle- 
sex.   July  28;  W. 

Holborn,  E.C. 
Corp  'Samuel),  Esq.,  It,] 

Middlesex.    July  26;  W. 

inn.  Holborn.  E.C. 

CRAPPER(Eliaf), 

July  in ;  Parker  and 


'WfflMn^  jWJ 

V.  C.  J.  at  noon. 
Lark  (Ambrose),  Liverpool,  gentleman.    Jnly  14 1  R.  A. 

Parker,  solicitor.  11 .  Bedford-road,  W.C.  July  21 ;  V.  O.  J 

at  noon. 

Lee  (Carrington).  Great  Horkesley,  Essex,  yeoman.  July 

4;  Robinson  and  Co.,  solicitors,  Hadleigh,  Suffolk.  July 

).: ;  M.  R.  at  noon. 
Low  (Frederick),  Great  BurBtead,  Essex,  farmer.   July  1 ; 

E.  Woodord,  solicitor,  2,  I  n  gram-court,  Fenchurch -street, 

E.C.   Jnly  0;  M.R..  at  noon. 
McKay  (Donald',  Esq.,  Belair,  St.  Saviour,  Jersey.  July 

2;  at  the  office  of  the  Registrar  for  the  Manchester 

District  of  the  said  Court  of  Chance 

Palatine  of  Lancaster,  78.  Cross-street, 

7 ;  in  the  forenoon  ot  the  said  office. 
Pear-os    (Frederick    B.l.    Esq.,    13,    Cleveland  -  square, 

Middlesex.  July  Hi:  J.  H.  James,  solicitor. 62,  Lincoln's- 

inn-flelda,  W.C.   July  23.  V.C.  S.,  at  noon. 
Skinner  (Louisa),  Laddington-houae,  Egham,  Surrey.  July 

I;  Burgoynes  and  Co.,  solicitors,  lCu,  Oxford-street,  W. 

July  I ;  V.C.  8.,  at  noon. 
Thomas  Alfred  ,22,  Blomncld-strcet,  Paddiugton, lieutenant 

colonel  in  Her  Majesty's  army.   July  Id;  F.  J.  Fuller, 

solicitor,  Carlton-chambers,  Regent-street,  W.  July  16  ; 

V.C.  8.,  at  noon. 
Westall  (Samuel  T.  M.5.  B,  New-inn,  Strand,  W.C,  and 

Walton-lodge,  Surbiton,  Surrey,  gentleman.    June  :s<i ; 

Walker  and  Co.,  solicitors,  .1,  Southampton-street,  Blooms- 

bury,  W.C.  July  U ;  V.C.  M.,  at  noon. 
Willis  (Joseph),  Esq.,  W,  York-street.  Portman-sqnare. 

Middlesex.  Jnly  I ;  E.  Lambert,  solicitor,  s,  John-street, 

Bedford-row,  W.C.  July  B ;  V.C.  M..  at  noon. 


CREDITORS  UNDER  a  &  23  Vict.  c.  35. 
Lost  day  of  Claim,  and  to  whom  Particulars  lo  be  sent. 

Abber  (Elizabeth),  Newmarket-street.  St.  Mary,  8uffolk. 

July    ;  James  N.  York,  solicitor,  Newmarket. 
Ahmitstead   l, Caroline;.    Ebury  -  street,    Chester  -  square, 

Middlesex.    July  1  ;  Holder  and  Kirkbank,  solicitors, 

111.  Gray's-inn-square,  W.C. 
An  KUND  Right  Hon.  and  Right  Rev.  Robert  J.,  Baron', 

The  Palace,  Wells,  Somerset;  and  13.  Quecn's-square, 

Westminster;  and  Eden-lodge,  Kensington-grove.  Aug. 

25 ;  R.  Lambert  and  Son.  solicitors. :«(,  Bedford-row,  W.C. 
Birkby  (Nathaniel).  Pemberton.  near  Wigan,  draper.  &c. 

July  1 ;  Thomas  Hawett.  solicitor.  8.  King-street.  Wigan. 
Bowi.iiy  (Roscanna).  7,  Brunswick  -  square.  Camberwell, 

Surrey.   July  1 ;  Pattison  and  Co..  solicitors,  50.  Lomliard- 

street.  E.C. 

Browne  (Rev.  Jas.  C,  The  Vicarage.  Dudley.   Aug.  1; 
Pattison  and  Co.,  solicitors,  00.  Lombard-street.  E.C. 


July  IV i  . 
Sheffield. 


George'street" 


July  is ;  Hobbs  and 
bow.  12,  Broad- 


Foxall  (Sarah),  the  Liberty  of  Romslcy  Averley,  Salop. 
July  1 ;  Thos.  B.  Hardwick,  solicitor,  Bridgnorth. 

Gould  i  John),  Esq.,  22.  Warwick-gardens,  Kensington,  Mid- 
dlesex. Julyl":  Lew  in  iiud  Co.,  solicitors,  !B,  Soutliamp- 
ampton -street,  Strand.  W.C. 

Gray  (Wm.  W.).  3m.  Somerset -street,  Portmnn-square,  and 
Hit,  Mount-steeot,  Grosvenor-square,  both  of  Middlesex, 
jobmaster.  Jnly  12  :  Bartley  and  Saxton.  solicitors,  30. 
Somerset-street,  Portman-square. 

Grioo  (Elizabeth;.  40,  Brill-row,  Somers  town,  N.W.  July 
0;  H.  D.  Drai-er,  solicitor,  45,  Vincent-square,  West- 
minster. 

Grioo  (John),  10.  Brill-row,  Somers-town,  N.W..  glass cntter  . 
July  C;  H.  D.  Draper,  solicitor,  45,  Vincent-square,  West- 
minster. 

Hammond  (Joshua).  Handsworth.  Stafford,  and  Birming- 
ham, land  surveyor.  June  30;  Sanders  and  Smith,  13. 
Teui]  ile-row,  Birmingham. 
Jacobs  (Aaron),  10.  Wilson-street.  Finsbury,  Middlesex, 
commercial  traveller.  Aug.  ;  A.  Bilton,  solicitor,  4. 
Coleman-atreet.  E.C. 
Jellard  (Betsey),  St.  Mary's-place,  Southampton.  Julyl 

Deacon  and  Pearce,  solicitors,  Southampton. 
Lee  ; Matthew),  Selstone,  Nottingham,  butcher.  June  30; 

Handley  and  Walkden,  solicitors,  Mansfield. 
Mertens  (Wm.  W.\  Liverpool,   Lancaster,  gentleman. 
Aug.  1 ;  T.  E.  Paget,  solicitor,  12,  Harnngton-street, 
Liverpool. 


Mould  (Richard  A.',  Esq.,  Everton,  near  Liverpool.  Sept. 
IS  W 
pool. 


I,  l  .  -i .,  

1 ;  W  hitley  and  Maddock,  solicitors,  0.  Water-street,  Liver* 


Newman  (David),  Sutton  Cottage.  Hammersmith.  Middle* 
-c\.    July  5;  Kuston  and  Clark,  solicitors,  Brentford, 

Oates  (Ann\  Great  Fencote.  York.  June  25;  E.  Fryer, 
solicitor,  West  Hartlepool. 

Park kr  (George)  30.  Above  Bar-street  and  fit,  High-street, 
both  of  Southampton,  i>astrycook  and  confectioner.  July 
I  ;  Deacon  and  Pearse,  solicitors,  Southampton. 

Parker  (William  ,  Bartholomew-row.  Birmingham,  pawn- 
broker. Julyl;  Rawlins  and  Rowley,  solicitors,  12,  Temple- 
row,  Birmingham.  _  , 

Payne  (Henry  W.\  Bognor.  Sussex,  shoemaker.  July  18; 
Frederick  Atkins,  solicitor,  Bognor. 

Phillips  (Mary),  Cross  House,  High-street,  Cordingan. 
Jul}- 25;  A.  J.  Evans  solicitor,  3,  Green-street  Cardigan. 

Pitton  (Richard),  fisrby.  borthampton,  farmer  and 
grazier.  July  3";  S.  and  G.  H.  Benn.  solicitors  Rugby. 

Pratt  (John  Tidd).  Esq..  Inner  Temple.  E.C,  and  20. 
Abingdon-street.  Westminster,  barrister-at-law.  Jnly  15  ; 
Jas.  Rogers,  solicitor,  Westminster-chambers,  Vicioria- 
streot,  Westminster. 

Ratray  (William),  Esq.,  41,  Tavistocksquarc.  N.W. 
July  7 ;  Curtis  and  Bedford,  solicitors,  Haberdashers' 
Hall .  Grcshnm-strect  West,  E.C. 

Rodwell  (Henry).  107,  Gloucester-terrace,  Hyde-park,  W.. 
gentleman.   July  20 ;  W.  Godsell,  solicitor,  0,  Furnival's- 


RWumim^Plutnmer,  solicitor, 

Bmm  (Marr).'  1.  Mendlan  place.  Clifton  Bristol    Sent.  1; 

Hobbs  and  Peters,  solicitors.  Bank  of  Englaud-clinm!,. :  -. 

12,  Broad-street,  Bristol. 
Snooke  (Hargood;,  Portsca.   Southampton,  attorney-at- 

law.   July  1 ;  Hellard  and  Son.  solicitors,  132,  High-street. 

Po  rt  fl  rn  o  n  t  h . 

Tanker  (John).  Dartford,  Kent,  brewer.  July  13;  Talbot 

and  Tasker,  solicitors.  17,  Bedford-row.  W.C. 
Tvll  (Elizabeth  G.l,  Charltou-villa.  Snnlmry,  Middlesex. 
Juno  30;  Kingston!  and  Dorman,  solicitors,  23,  Essex 
street.  Strand,  W.C.  ,  , 

Walmslsey  (Ellen).  Boaredge.  near  Bury.  Lancaster.  July 
4;  T.  A.  and  J.  Grundy  and  Co.,  solicitors.  It,  Union- 
street,  Bury.  .  _ 

oaar^Dorktag. 


Vettos  (Champion;,  Esq..  Ji 
Surrey.  Juh-  1  ;  Cowdell  at 
Budge-row,  E  C. 


Whately  (Isabella  8.), 
July  20  ;  Birch  and 
W.C. 

Wilkinson    Thomis  A.), 
Kensington.  Middlesex.  L 

26,  Budge-row,  E.  C 
Williams  (John), 

Warwick,  Christ. 

mington  Priors. 
Woodman  (John).  Westbourno,  Sussex,  basket  maker.  July 

1 ;  Johnson  and  Raper.  solicitors,  Chichester. 
Woodward  William  I,  Emi..  5.  S'..  AlbanVroad.  Highratc- 
Mroad.  Middlesex.  July  1 ;  R.  H.  Giraud.  7.  Fumival's-inn. 

E.C.   

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 

BANK  OP  ENGLAND. 
["Transferred  to  the  Commissioners  for  the  Reduction  of  the 

National  Debt,  and  which  will  be  paid  to  the  persons 

respectively  whose  names  are  prefixed  to  each,  in  three 

months,  unless  other  claimants  sooner  appear.  1 
Milnes  (Catherine),  Lincoln,  widow.    51W.  10#.  8</.  New 

Three  per  Cent     Annuities.    Claimant,    John  Vessey 

Machin  and  William  Groetham. 
Sutton  'Ann'.    North-street,    Lisaou-grove,  Paddington, 

spinster.     25/.  Rednced  Three    per   Cent.  Annuities. 

Claimant,  said  Ann  Sutton. 
Woods    (Thomas).    Camegie,    Newfoundland,  planter. 

:«Ky.i^.  4^Threeper Cent.  Consols  Annuities.  Claimant. 


Maravilla  Cocoa  for  Breakfast.— The  Globs  i 
— "Taylor  Brothers'  Mara  villa  Cocoa  has  achieve 
thorough  success,  and  supersedes  every  other  < 
the  market.  For  homoeopaths  and  invalids  we  o 
recommend  a  more  agreeable  or  valuable  be  vera/ 
Sold  in  packets  only  by  all  Grocers. 


Hob*  says  : 
chieved  a 
ir  cocoa  in 
i  could  v 
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THE  BENCH  AND  THE  BAR. 

NOTES  OF  NEW  DECISIONS. 

COUHSBL  AMD  ClISHT— FbBI — PaOOP  AQATHST 

Estate  of  Clibht— Comvetancihg  Bubihbss— 
Pathest  bt  Client  to  Solicitor— Pabt  Pat- 
kbmt  bt  Solicitor  to  Coumskl.— As  a  general 
role,  part  payment  of  a  debt  raises  in  law  an 
implied  promise  to  pay  the  balance.  Bat  part 
payment  will  not  change  what  is  originally  a 
mere  moral  obligation  into  a  legal  debt  A 
solicitor  is  not  an  agent  for  bis  client  to  the  ex- 
tent of  having  authority  to  pledge  his  client's 
credit  to  counsel  in  respect  of  the  payment  of 
fees.  It  is,  therefore,  necessary  in  order  that 
counsel  should  be  able  to  recover  fees  from  a 
client  that  the  client  should  have  made  an  ex- 
press promise  to  pay  them,  as  nothing  beyond  a 
moral  obligation  arises  from  the  mere  existence 
of  the  relation  of  counsel  and  client.  If  a 
solicitor  retains  counsel  on  behalf  of  bis  client, 
and  pays  him  part  of  his  fee?,  afterwards  re- 
ceiving the  whole  of  them  from  the  client, 
counsel  has  no  legal  right  to  recover  the  balance 
due  to  him  from  the  client  Nor  would  the 
counsel  have  any  such  right  against  the  client  if 
the  solicitor  had  received  from  the  client  only 
that  part  which  he  bad  paid  to  the  counsel : 
(i/o»^nv.  Moetyn,  re  Barry,  22  L.  T.  Rep.  N.  8. 


Mr.  John  Thomas  Graves,  of  Gloucester,  bar- 
riater-at-law,  has  bequeathed  all  his  mathe- 
matical, astronomical,  and  philosophical  works 
to  University  College. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 

Public  Health  Act  —  Levelling  Streets 
hot  beino  Highways. — By  sect.  69  of  the 
Public  Health  Act  1848  (11  4  12  Vict,  c  63), 
"  in  case  any  present  or  future  street  not  being 
a  highway"  (which  is  construed  by  a  subsequent 
Act  to  mean  any  highway  repairable  by  the 
inhabitants  at  large),  "  be  not  sewered,  levelled, 
&c,  to  the  satisfaction  of  the  local  board  of 
health,  such  board  may,  by  notice  in  writing  to 
the  respective  owners  or  occupiers  of  the  pre- 
mises fronting,  adjoining,  or  abutting  upon  such 
parts  thereof  as  may  require  to  be  sewered, 
levelled,  4c,  require  them  to  sewer,  level,  4c., 
the  same,  4c.,  and  if  such  notice  be  not  complied 
with,  the  said  local  board  may,  if  they  think  fit, 
execute  the  works  mentioned  or  referred  to 
therein ;  and  the  expenses  incurred  by  them  in 
so  doing  shall  be  paid  by  the  owners  in  default 
according  to  the  frontage  of  their  respective  pre- 
mises, and  in  such  proportion  as  shall  be 
settled  by  their  surveyor,  or,  in  case  of  dis- 
pute, by  arbitration."  By  the  26  4  27  Vict, 
c.  70  (enabling  the  Public  Works  Loan  Com- 
missioners to  lend,  and  local  boards  in  cer- 
tain counties  to  borrow,  money  for  the  purpose  of 
providing  work  for  the  unemployed  manufac- 
turing clasces),  sect  10,  sect  69  of  the  Public 
Health  Act  1848,  and  sect  88  of  the  Local 
Government  Act  1858,  are  incorporated.  By 
sub-sect  1  of  sect.  10,  it  is  enacted  that  "  the 
notice  required  to  be  given,  prior  to  the  execu- 
tion of  such  works  by  the  local  board,  may  be  in 
the  form  prescribed  by  the  Local  Government 
Amendment  Act  1861; "  and  by  sub-sect.  3,  "  any 
person  to  whom  such  notice  as  aforesaid  has  been 
given  may,  before  the  expiration  of  the  period 
limited  for  the  execution  of  the  works,  object  to 
the  execution  of  the  works  in  the  manner  speci- 
fied," 4c,  and,  "  in  default  of  giving  the  notice 
lastly  required  it  shall  not  be  competent  for 
such  person  to  question  the  validity  of  any  rate 
or  charge  made  by  the  local  board,  for  defraying 
or  securing  the  expenses  incurred  by  them  in 
executing  such  works,  except  on  the  ground 
that  the  same  have  not  been  executed  in  con- 
formity with  the  plan,  section,  specification,  or 
estimates  thereof:"  Held  (Mellor,  J.,  diteen- 
tiente),  that  an  owner  on  whom  notice  to  level, 
4c,  under  the  said  Acts  had  been  served,  and 
who  had  not  given  notice  of  objection,  was 
estopped  from  showing  that  the  street  in 
question  was  a  highway  repairable  by  the  in- 
habitants at  large :  {Reg.  t.  Lioesey,  22  L.  T.  Eep. 
N.  8.  470.   Q.  B.) 

Casual  Knowledge  op  a  Gibl  ukdeb 
Twblvb—  Assa'ult.'— The  indictment  charged 
that  B.  in  and  upon  C,  a  girl,  4c,  did  make  an 
assault,  and  her  unlawfully  and  carnally  know. 


It  was  held  that  upon  this  indictment  he  could 
be  convicted  of  a  common  assault:  (&  v. 
Guthrie,  22  L.  T.  Sep.  N.  S.  485.   Cr.  Cas.  Res.) 

Labcbht  —  Irdictjcbht  —  Practice  —  Evi- 
dence.— The  indictment  charged  an  assistant  to 
a  photographer  with  stealing  divers  articles 
from  his  employer.  It  did  not  appear  when  they 
were  taken,  if  at  one  or  more  times,  only  that 
one  particular  article  could  not  have  been  taken 
before  a  given  month.  This  was  held  not  to  be 
a  case  in  which  the  prosecutor  should  be  put  to 
his  election  upon  which  articles  to  proceed :  (ft. 
v.  Harewood,  22  L.  T.  Rep.  N.  S.  486.  Cr.  Cas. 
Res.)   


READINGS  OF  NEW  DECISIONS. 
Jurisdiction    of  Justices  to  determine 

SUMMARILY  WHEN  A  ClADX   OB    RlOHT  IS  SET 

up.— Magistrates  rarely  find  themselves  more 
embarrassed  in  the  discharge  of  their  duties 
than  when  upon  some  charge  of  trespass  or 
assault,  the  defendant  sets  up  that  he  committed 
the  act  in  the  lawful  assertion  of  a  claim  of 
right.  Such  cases  are  constantly  occurring,  and 
as  justices  under  such  circumstances  are  required 
at  once  to  determine  whether  the  claim  is  one 
which  ought  to  stay  their  hands— whether  in 
fact  they  should  dismiss  the  information  or 
complaint  and  so  remit  the  litigants  to  a  more 
dilatory  and  expensive  mode  of  settling  their 
differences,  or  hear  and  adjudicate  upon  the  case, 
and  so  run  the  risk  of  outstepping  their  juris- 
diction, and  acting  without  lawful  authority,  it 
maybe  useful  to  point  out  certain  rules  for  their 
safe  guidance  upon  the  subject 

It  will  be  remembered  that  the  right  of  justices 
to  convict  summarily  in  any  given  case,  arises 
alone  from  some  legislative  enactment  As  a 
rule,  they  have  no  power  to  adjudicate  upon  any 
information  in  which  a  question  of  title  to,  or  an 
easement  in  property  arises.  Nor  is  the  rule 
affected  by  the  fact  that  such  right  does  not 
present  itself  upon  the  complainant's  case;  it 
is  aufflcieut  to  oust  the  justices  of  their  juris- 
diction if  at  any  stage  of  the  hearing  it  transpires 
that  the  information  or  complaint  arises  out  of 
a  question  of  title. 

It  must  not  be  taken,  however,  that  any  and 
every  assertion  on  the  part  of  a  defendant  that 
the  act  complained  of  was  done  in  the  assertion 
of  a  claim  of  right  is  sufficient  to  oust  the 
justices  of  their  jurisdiction;  for,  if  so,  mere 
shallow  pretences  would  often  be  set  up  to  baffle 
the  bench  and  procure  present  and  possibly 
lasting  immunity  to  the  party  complained 
against  Upon  such  a  claim  being  set  up  the 
justices  should  consider  whether  the  case  be  one 
in  which  from  its  nature  a  chum  of  right  is  at 
all  admissible,  or  operates  as  a  defence ;  and  also 
whether  or  not  the  claim  is  made  bona  fide  or 
is  merely  colourable ;  for,  if  it  be  set  up  in  a  case 
in  which  it  is  clearly  untenable  in  law,  and  even 
if  well  founded  affords  no  legal  justification,  or, 
if  it  be  merely  colourable,  and  without  any  pos- 
sible foundation,  they  should  disregard  it  and 
proceed  to  adjudicate  upon  the  case.  The  duty 
of  justices  in  a  case  where  such  a  claim  is  set 
up  is  obviously  this,  to  enter  into  the  case  so  far 
only  as  to  satisfy  themselves  that  the  claim  is 
either  substantial  or  unfounded,  that  is,  that  it 
may,  under  the  circumstances,  be  lawfully  set 
up  and  is  made  bona  fide.  As  to  whether  or  not 
it  can  ultimately  be  sustained  is  a  matter  with 
which  they  have  no  concern,  such  a  question 
being  for  some  other  tribunal.  In  Hudson  v. 
M'Raa,  33  L.  J.  65,  M.C.;  9  L.  T.  Rep.  N.S.  678, 
Mr.  Justice  Blackburn  lucidly  explains  the  rule 
upon  the  subject  In  that  case  proceedings 
were  taken  against  the  defendant,  under  sect 
24  of  the  24  4  25  Vict  c.  96,  for  attempt- 
ing to  take  fish  in  certain  water,  in  which 
the  prosecutor  had  a  private  right  of  fishery.  At 
the  hearing,  the  defendant  set  up  that  he  had  a 
right  as  one  of  the  public  to  fish  in  that  part  of 
the  river  in  question,  and  that  the  making  of  the 
claim  bona  fide  to  that  right  ousted  the  juried  ic- 
diction  of  the  justices.  The  justices,  however, 
were  of  opinion  that  notwithstanding  the  defen- 
dant had  acted  and  made  his  claim  under  the 
bona  fide  supposition  that  he  had  such  a  right 
such  a  right  could  not  under  the  circumstances 
be  acquired  in  a  non-navigable  river,  and  that  it 
was  not  sufficient  to  oust  their  jurisdiction,  and 
they  therefore  disregarded  the  claim  of  right 
and  convicted  the  defendant.  The  learned  judge 
above  mentioned  in  pronouncing  the  judgment 
of  the  court  above,  said,  "  I  am  of  opinion  that 
the  conviction  was  right  upon  both  points  that 


have  been  stated  for  the  defendant  The  lint, 
which  was  the  one  the  magistrates  meant  to 
submit  to  us,  was  this :  It  appears  that  the  act 
of  fishing  was  in  a  private  river,  and  every  cir- 
cumstance was  necessarily  proved  prima  fade  to 
constitute  the  offence  charged ;  but  the  defen- 
dant then  gave  evidence  that  the  public  at  lam 
had  for  many  years  fished  there,  possibly 
like  the  defendant  himself,  under  the  notion 
that  they  had  the  right  .  .  .  Now,  the 
magistrates  were  quite  right  in  point  of  law,  for 
under  the  circumstances  there  could  not  be  any 
such  claim  in  the  public  as  the  defendent,  at 
one  of  them,  supposed  he  had.  The  rule  laid 
down  several  times  in  this  court  latterly  and 
approved  of,  though  perhaps  not  universally 
put  in  practice,  is,  that  when  it  appears  upon  a 
summary  charge  before  magistrates  that  the 
title  to  property  comes  in  question,  then,  inas- 
much as  the  justices  cannot  try  that  question, 
being  an  incompetent  tribunal  for  the  purpose, 
they  should  hold  their  hands  ;  and  if  they  pro- 
ceed and  convict  when  title  to  property  really 
comes  in  question,  the  conviction  will  be  set 
aside  But  it  is  requisite  that  title  to  property 
should  really  come  in  question  :  and  when  the 
question  is  one  of  fact  between  the  prosecutor 
and  defendant  whether  such  a  right  as  may 
exist  in  law  does  exist  in  point  of  fact  then  title 
to  property  comes  in  question,  and  the  justices 
on  being  convinced  that  the  claim  is  bond  fide, 
should  hold  their  hands.  But  when  the  question 
before  the  justices  is  not  whether  such  a  right  in 
point  of  fact  exists,  but  the  defendant  sets  np  a 
right  which  cannot  possibly  exist  in  law,  then 
title  to  property  cannot  be  said  to  come  in 
question.  ...  So,  here  we  say  that  the 
right  set  up  in  the  present  case  not  being  a 
right  that  can  possibly  exist  no  title  to  property 
came  in  question,  and  the  justices  were  justified 
in  going  on." 

In  the  above-mentioned  case  the  defendant  set 
up  as  a  bar  to  the  jurisdiction  of  the  justices  a 
claim  of  right  which  it  was  clear  could  hare  no 
foundation  in  law,  and  the  justices  therefore  were 
held  to 'have  been  well  warranted  in  altogether 
disregarding  it 

But  where  a  a  ;bt  may  have  a  legal  existence, 
if  the  claim  be  clearly  illusory,  the  justices  will 
in  that  case  also  be  justified  in  giving  no  effect 
to  it.  In  Leatt  r.  Vine,  30  L.  J.  207,  M.  C,  a 
defendant  was  convicted  under  sect  30  of  the 
1  4  2  Will.  4,  c.  3.*  (the  Game  Act),  for  trapen- 
ing  in  pursuit  of  game  on  land  in  the  occupation 
of  a  tenant  of  A.,  and  upon  the  bearing  of  the 
information  he  set  up  a  claim  of  right  to  shoot 
over  the  land,  on  the  ground  that  he  and  anyone 
who  chose  had  always  shot  there  till  some  recent 
acts  of  intervention,  and  declared  his  resdinesi 
to  try  the  right  with  A.  Upon  a  case  stated  for 
the  opinion  of  the  court  above,  it  was  held  that 
the  mere  operation  of  such  a  general  right  in 
himself  and  everyone  else,  though  he  really  be- 
lieved it,  without  showing  any  such  chum  si 
would  be  a  defence  to  an  action  of  trespass,  did 
not  oust  the  jurisdiction  of  the  magistrates.  Mr. 
Justice  Wightman  said,  "  The  appellant  only  set 
up  a  general  right  in  himself,  and  anyone  who 
pleased,  to  shoot  over  the  land  in  question,  with- 
out showing  or  professing  to  show  such  s  claim 
of  right  as  would  be  a  defence  to  an  action  of 
trespass.  He  may  have  believed  that  he  had  a 
right  because  he  and  many  others  had  for  many 
years  shot  over  the  place  in  question  ;  but  I  am 
disposed  to  think  that  the  mere  belief  that  he 
had  a  right  is  not  sufficient  under  the  termi 
of  the  statute  now  io  question  to  oust  the 
jurisdiction  of  the  magistrates  as  it  might  be 
under  the  Malicious  Trespass  Act  At  all 
events  that  was  a  point  for  the  magistrate* 
in  the  first  instance  to  determine ;  and  unless 
they  should  clearly  appear  to  be  wrong,  I  do  not 
think  that  this  court  ought  to  interfere  with  the 
exercise  of  their  discretion.  The  claim  of  right 
is  so  vague  that  the  magistrates  might  well 
think  that  there  was  no  legal  ground  upon  which 
it  could  be  entertained  so  as  to  warrant  their 
considering  it  to  be  bona  fide  in  such  a  sense  ss 
to  oust  their  jurisdiction." 

In  considering  the  force  of  a  claim  of  right, 
the  justices  will  not  be  guided  by  the  fact  that 
no  legal  evidence  is  adduced  in  its  support,  if 
from  all  the  surrounding  circumstances  they  are 
of  opinion  that  it  may  be  well  founded  and  a 
honestly  and  bona  fide  made  To  go  into  evi- 
dence upon  the  question,  is,  in  fact,  to  try  it, 
which  the  justices  are  not  warranted  in  doing; 
a  reasonable  claim  of  right  apparently  booesUy 
set  up,  is  all  that  is  necessary  to  justify  the 
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;es    in    abstaining   from  proceeding 

at  case  of  Reg.  v.  Pearton,  22  L.T.  Rep. 

is  very  explanatory  of  the  subject  That 
iviction  by  justices  for  an  assault  which 
nit  ted  by  the  defendant  in  the  assertion, 
->Ked,  of  his  title  to  certain  landed  pro- 
id  upon  a  rule  to  quash  the  conviction 
s  ground  that  the  jurisdiction  of  the 

under  the  circumstances  was  ousted, 

ice  Lush  said,  "  It  appears  rery  clearly 
a  facts  laid  before  us  in  the  affidavit, 

contradicted  by  any  statement  on  the 
le,  that  the  assault,  the  subject  of  the 
before  the  magistrates,  was  committed 
mrae  of  an  assertion  of  title  on  behalf  of 
endaat.  The  prosecutor  had  entered 
id  which  he  had  claimed  to  be  his,  and 

to  get  him  off  the  land  the  assault  in 
i  was  committed,  not  wantonly,  or  for 

pose  of  injuring  the  prosecutor,  but 
act  asserting  the  defendant's  right  to 
i,  and  his  right  to  turn  everyone  else 
and  it  further  appears  that  that 
>ught  to  the  notice  of  the  magistrates, 
ting  so,  I  am  of  opinion  on  the  construe- 
the  46th  section  of  the  24  &  25  Vict, 
that  the  jurisdiction  of  the  magistrates 

an  end,  and  that  they  had  no  right  to 
ne  whether  the  act  done  was  excessive  or 

think  that  the  words  of  the  46th  sec- 
hich  show  that,  are  beyond  all  doubt, 
risdiction  which  the  magistrates  have  to 
immarily  with,  in  the  case  of  an  assault 
:te.J,  is  given  by  the  previous  section  of  the 
.ct.  Then  comes  the  46th  section  which 
is  these  provisions:  'That  nothing  herein 
led  shall  authorise  any  justices  to  hear 
termine  any  case  of  assault  and  battery, 
ch  any  question  shall  arise  as  to  the  title 

lands,  tenements,  or  hereditaments, or  any 
t  therein  or  accruing  therefrom.'  The 
i  does  not  say  that  the  jurisdiction  of  -the 
.rates  shall  be  ousted  so  far  as  the  ques- 
lay  turn  on  a  disputed  title  to  lands ;  but 
lothing  therein  contained  •'hall  give  them 
iction  to  determine  any  case  where  such 
tion  shall  arise.  I  think,  therefore,  as  a 
on  of  title  to  lands  arose  in  this  case,  and 
ct  was  brought  to  the  notice  of  the  magis- 

they  should  have  held  their  bands  and 
to  the  conclusion  that  they  had  no  jurisdic- 
)  determine  the  matter.  They  did  not  do 
lowever,  but,  acting  on  the  advice  of  their 

seem  to  have  gone  against  their  own  better 
lent,"  &c 

hough  the  decision  in  the  above  case  turned 
the  proviso  in  sect.  46,  restraining  justices 

adjudicating  in  charges  of  asasult  and 
ry,  where  any  question  arises  as  to  the  title 
y  lands,  &c.,  that  proviso  is  only  in  affirm  - 

of  the  general  limited  jurisdiction  of 
es,  and  was  inserted  to  keep  their  powers 
judication  in  cases  of  assault  within  their 
ion  law  limits. 

len  the  decisions  now  brought  under  the 
tion  of  the  reader  are  carefully  considered, 
he  principles  governing  the  administration 
istice  by  magistrates  when  those  func- 
ries  are  sittiag  to  decide  summarily,  are 
>  in  mind,  the  difficulties  which  often  arise 
the  subject  may  easily  be  grappled  with,  if 
id  they  need  in  any  sense  to  be  considered  as 


tices  have  appeared  in  the  Oa  site  appointing 
th  inst.  for  holding  an  inquiry  by  Mr.  Coffey, 
into  the  qualifications  of  certain  gentlemen 
to  county  of  Leitrim  whose  appointment  to 
ommisaion  of  the  peace  has  been  impugned, 
fixing  the  8th  inst.  for  the  opening  of  the 
al  commission  for  the  county  of  Meath. 


•AL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

AL1D  APPOINTMENT  BT  Dk BD — SUBSEQUENT 
.LID   APPOINTMENT    BT    WlLL— PoWKE. — A 

ttrix,  who  by  a  deed  had  validly  exercised  a 
er  of  appointment  over  certain  real  estate  in 
ur  of  her  three  sons  in  equal  shares,  by  her 
,  after  affecting  to  appoint  the  same  property 
favour  of  her  eldest  son  absolutely,  gave 
rs  benefits  to  the  second  son,  and  the  chil- 
i  of  the  third  son.  who  had  died  since  the 
appointment.  This  second  appointment 
,  in  a  suit  for  the  administration  of  the  pro- 


perty, held  to  be  invalid.  Subsequently,  the 
eldest  son  instituted  proceedings  tor  the  pur- 
pose of  compelling  his  surviving  brother  and  the 
children  of  his  deceased  brother,  to  elect  between 
the  benefits  conferred  upon  them  by  the  will 
and  their  respective  shares  under  the  deed. 
Held,  that  there  was  no  case  for  election: 
(Cooper  r.  Cooper,  22  L.  T.  Rep.  N.  &  480.  V.C.  8.) 

THE  LAND  TRANSFER  BILL. 
Thb  following  observations  of  the  Osmmittee  of 
the  Bristol  Law  library  Society  upon  this  Bill 
have  been  sent  to  us  :— 

"  The  committee  having  taken  the  Bill  into  con- 
sideration, venture  to  mace  the  following  observ  a 
tions  in  reference  thereto. 

"  1.  The  committee  are  in  favour  of  a  scheme 
for  the  registration  of  title  as  distinguiahed  from 
a  registration  of  assurances,  provided  a  plan  can 
be  devised  by  which  suoh  registration  can  be 
cheaply  and  speedily  obtained. 

"  2.  The  committee  approve  (as  a  first  and  ten- 
tative measure)  of  the  registration  of  those  per- 
sona only  who  are  able  to  dispose  of  the  fee 
simple,  and  they  also  approve  of  part  I.  of  the 
Bill  so  far  as  it  enables  any  person  capable  of  dis- 
posing of  the  fee  to  place  his  title  on  the  register 
as  proprietor,  but  they  think  this  part  of  the  Bill 
may  be  usefully  extended.  As  the  Bill  at  present 
stands,  registration  confers  upon  the  registered 
proprietor  an  estate  in  fee,  subject  to  the  adverse 
interests  subsisting  at  the  date  of  registration. 
Consequently  the  benefits  of  registration  would 
only  be  felt  at  the  end  of  some  twenty  or  thirty 
years,  and  there  would  be  little  inducement  to  go 
upon  the  register  at  all.  The  committee  strongly 
recommend  that  a  landowner  should  be  at  liberty 
to  submit  for  registration  a  title  commencing  from 
any  prior  date,  and  that  upon  such  limited  title 
being  approved  of  by  the  registrar,  registration 
should  confer  upon  the  registered  proprietor  the 
power  of  conveying  an  estate  in  fee  simple,  subject 
only  to  the  adverse  interests  which  were  prior  in 
their  creation  to  the  root  of  title.  Most  land- 
owners can,  without  difficulty,  prove  a  title  com- 
mencing with  a  document  twenty  or  thirty  years 
old,  and  if  by  means  of  registration  they  could 
confer  upon  a  purchaser  an  indefeasible  title 
subject  only  to  adverse  interests  created  prior  to 
the  date  of  suoh  document,  the  value  of  their 
property  would  be  enhanced,  the  benefits  of  regis- 
tration would  be  immediately  felt,  and  great  en- 
couragement would  be  given  to  come  upon  the 
register,  a  thing  not  to  be  lost  sight  of,  in  the 
view  which  the  committee  take,  that  compulsory 
registration  is  undesirable. 

"  3.  Among  the  interests  vhich  are  by  the  Act 
declared  not  to  be  incumbrances,  are  'fee  farm 
rents  and  other  rents  having  their  origin  in  tenure.' 
It  appears  doubtful  whether  this  provision  applies 
to  fee  farm  rents,  which  are  created  by  way  of 
use,  and  which  therefore  have  not  their  origin  in 
tenure.  Such  rents  are  very  frequent  in  the  city 
of  Bristol  and  some  other  large  towns,  and  the 
committee  think  they  should  be  clearly  provided 
for  by  the  Aot,  so  as  to  appear  upon  the  register 
as  incumbrances. 

"4.  The  committee  suggest  that  proof  of  receipt 
of  rents  and  profits  in  accordance  with  the  title 
for  a  reasonable  period,  should  always  form  part 
of  the  evidence  required  from  a  proprietor  prior  to 
registration.    (See  sect.  6  of  the  Bill.) 

"  5.  The  committee  think  that  the  Bill  should 
express  much  more  clearly  than  it  does,  that  the 
title,  which  the  registered  proprietor  can  confer 
upon  a  purchaser,  is  absolute  and  indefeasible, 
subject  only  to  the  registered  incumbrances,  to  the 
charges  declared  not  to  be  incumbrances,  and  to 
such  adverse  interests,  created  prior  to  the  regis- 
tered root  of  title,  as  may  be  still  subsisting. 
The  24th  sect,  which  is  directed  to  this  object  Is 
very  far  from  clear,  especially  sub-sect.  8,  which 
may  be  read  as  leaving  the  purchaser  of  a  regis- 
tered (but  not  judicial)  title  open  to  any  adverse 
interest  subsisting  at  the  date  of  his  purchase. 

"  6.  The  committee  call  attention  to  sects.  5,  7, 
81,  and  84,  with  reference  to  their  effect  upon  the 
legal  estate.  By  sect.  5  the  donee  of  a  power, 
who  need  not  nave,  and  in  strict  settlements 
rarely  has,  any  estate,  as  well  as  the  owner  in  fee 
may  apply  for  registration ;  but  if  a  donee  of  a 
power  without  any  estate  were  registered,  he 
would  immediately  become  by  sect.  7  invested 
with  the  legal  estate  in  fee  simple,  and  the  estates 
of  the  owners,  which  were  previously  legal,  would 
all  become  equitable.  By  sect.  27  also,  on  the 
death  of  the  registered  proprietor,  the  court  may 
appoint  any  person,  who  need  not  necessarily  be 
the  person  having  the  legal  estate,  to  be  regis- 
tered in  the  place  of  the  deoeased  proprietor,  and 
sect.  81  declares  that  such  person  when  regis- 
tered shall  hold  the  land  "  in  trust  for  the  persons 
and  purposes  to  which  it  is  applicable  by  law." 
This  implies  that  upon  the  registration  of  a  person 
appointed  by  the  court  the  legal  estate  is  divested 
out  of  the  person  in  whom  it  previously  was,  and. 
becomes  vested  in  the  court's  nominee.  Suoh 


shifting  about  of  the  legal  estate  appears  to  the 
committee  likely  to  lead  to  much  confusion ;  nor 
does  it  seem  necessary.  And  the  committee  con- 
sider it  most  undesirable  tint  a  Registration  Bill 
should  interfere,  more  than  is  absolutely  needful, 
with  the  existing  system  of  landed  estates.  By 
the  Bill  as  it  now  stands,  the  registration  of  the 
title  to  an  estate  in  strict  settlement,  with  a  power 
of  sale  to  the  trustees  with  the  consent  of  the 
tenant  for  life,  would  confer  the  legal  estate  upon 
the  trustees,  and  place  the  tenant  for  life  in  the 

C'tion  of  a  mere  equitable  owner,  and  deprive 
of  the  power  of  bringing  ejectment  or  of 
creating  a  legal  tenancy.  Suoh  an  interference 
with  existing  arrangements  appears  to  the  com- 
mittee to  be  uncalled  for,  and  to  bo  suoh  as  would 
probably  raise  a  sbraagoppsaitisa  to  registration. 
The  committee  suggest  that  registration  should,  in 
itself,  oonfer  no  estate,  but  simply  a  power  of  con- 
veying the  fee  simple  to  a  purchaser ;  and  that,  if 
it  be  thought  necessary,  the  register  sheuld  distin- 
guish between  person  <  in  whom  the  fee  is  actually 
vested  and  those  who  have  only  a  power  to  oonfer 
it,  the  former  olass  bemgTegisterea  as  proprietors, 
the  latter  as  potential  owners ;  but  that  both 
glasses  should  stand  in  precisely  the  same  position 
as  to  their  power  of  conferring  the  fee  upon  a 
a  purchaser.  The  proposal  that  registration 
should  be  evidenoe  of  a  power  of  disposition  only 
and  oonfer  no  estate,  appears  to  the  committee  to 
possess  this  great  advantage,  that  it  would  in  no 
way  disarrange  the  present  system  of  conveyanc- 
ing, whilst  it  would  materially  increase  the  secu- 
rity and  simplify  the  evidence  of  titles.  A  pur- 
chaser would  only  have  to  see  who  was  the  regis- 
tered proprietor  for  the  time  being,  and  even  m  a 
litigious  proceeding,  suoh  as  ejectment,  the  title 
would  only  have  to  be  carried  back  to  the  last 
assurance  to  a  purchaser  from  a  registered  pro- 
prietor. 

"7.  The  29th  sect,  of  the  Bill  empowers  the 
court,  upon  the  application  of  any  person  inte- 
rested, to  register  any  other  person  in  the  place  of 
a  deoeased  registered  proprietor ;  and  a  person  so 
registered  would  by  sects.  23  and  24  be  able  to  sell 
and  convey  the  property  to  a  purchaser.  A  power 
of  sale  would  thus  be  created  which  the  owner 
never  contemplated,  and  might  possibly  have  ob- 
jected to.  The  committee  doubt  whether  the 
creation  of  suoh  a  power  is  desirable. 

"8.  Unless  the  existing  system  of  estates  bo 
greatly  modified  it  may  often  happen  that  there 
may  for  a  time  cease  to  be  any  person  capable  of 
conferring  the  fee  upon  a  purchaser,  as,  for 
instance,  in  the  case  of  the  registered  proprietor 
making  a  settlement  without  a  power  of  sale. 
Some  provision  appears  to  be  required  for  indi- 
cating upon  the  register,  that  the  registered  pro- 
prietor has  ceased  to  have  the  power  of  conferring 
the  fee. 

"  9.  The  16th  and  following  sections  of  the  Aot 
appear  to  create  an  entirely  new  species  of  mort- 
gage, not  conferring  on  the  mortgagee  the  legal 
estate,  bnt  giving  him  certain  statutory  powers 
analogous  to  those  which  a  mortgagee  now 
possesses,  for  instance,  a  power  to  enter  on  the 
Land  or  into  the  receipt  of  the  rents  and  profits, 
(See  sect.  18.)  These  statutory  powers  appear  to 
the  committee  to  be  objectionable,  as  increasing 
the  liability  of  tenants  and  occupiers  of  land,  who 
would  be  liable  to  be  proceeded  against  both  by 
the  mortgagee,  under  his  statutory  powers,  and  by 
the  lessor  or  owner,  under  the  powers  now  incident 
to  the  reversion  or  legal  estate.  It  is,  moreover, 
by  no  means  clear  how  the  statutory  powers  are 
to  be  enforced,  whether  ejectment  would  be  the 
remedy  of  the  mortgagee  to  obtain  possession,  or 
distress  his  remedy  for  recovery  of  rent.  This 
the  committee  think  should  be  made  clear  if  the 
clauses  of  this  part  of  the  Bill  be  retained  ;  but 
they  very  much  doubt  the  expediency  of  super- 
seding tile  present  well-understood  system  of 
mortgages  by  a  new  system,  which  would  pro- 
bably only  become  understood  and  settled  after 
considerable  litigation.  The  committee  therefore, 
whilst  not  objecting  to  the*rinciple  of  registering 
charges,  suggest  that  the  present  mode  of  mort- 
gaging property  should  be  allowed  to  remain,  and 
that  where  the  mortgage  contains  a  power  of  sale 
the  mortgagee  should  be  registered  as  having 
power  to  convey  in  fee,  and  that  in  other  cases 
he  should  either  be  registered  as  mortgagee,  or 
should  be  allowed  to  protect  his  interest  by  a 
caveat. 

"  10.  The  committee  think  that  no  system  of 
registration  will  be  successful  unless  local  regis- 
tries be  established,  presided  over  by  registrars  of 
ability  and  experience,  having  jurisdiction  to  decide 
questions  of  fact  as  well  as  of  law,  but  they  think 
that  persons  aggrieved  by  any  mistake  of  a  re- 
gistrar, without  fault  on  their  part,  should  be 
entitled  to  compensation  out  of  an  indemnity  fund 
to  be  created  for  tins  purpose,  or  out  of  the  con- 
solidated fund. 

"11.  The  committee  strongly  disapprove  of 
compulsory  registration.  All  attempts  hitherto 
made  to  establish  a  system  of  registration  capable 
of  being  worked  with  advantage  to  the  public 
have  failed,  and  therefore  the  proposal  to  make 


Digitized  by  Google 


112 


THE  LAW  TIMES. 


[June  11,  1870. 


registration  compulsory  appears  at  least  prema- 
ture. 

Signed  on  behalf  of  the  Committee, 
F.  K.  Budd, 
Vice-President  and  Chairman. 
Bristol,  23rd  May  1870. 


JOINT-STOCK  COMPANIES 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Contributory— Infant.— An  infant  applied 
for  shares,  which  were  allotted  to  him.  In  tiv»- 
months  he  attained  21.  Fifteen  months  after 
the  company  was  ordered  to  be  wound- up. 
Having  done  nothing  to  repudiate  the  shares, 
he  was  held  to  be  a  contributory  :  (Ebbett 's  cute 
22  L.  T.  Rep.  N.  S.  424.    L.J.  G.) 

Borrowing  Powers— Debentures— Charge 
on  the  "  Undertaking." — A  company,  having 
power  to  borrow  money  upon  mortgage  of  its 
property,  or  effects,  or  upon  bo^ds  or  debebtures, 
or  upon  men  other  security  as  the  directors 
might  think  fit,  issued  so-called  "  Mortgage 
Debentures"  under  their  common  seal,  charging 
the  said  "  Undertaking"  and  all  sums  of  money 
arising  therefrom,  and  all  the  estate,  right,  title 
and  interest  of  the  company  therein,  with  pay- 
ment of  the  sum  borrowed  and  interest.  The 
principal  was  to  be  repaid  on  the  2nd  Jan.  1870 ; 
but  in  the  year  18G8  the  company  was  ordered 
to  be  wound-up.  Held  (affirming  the  decision 
of  Malins,  V.C  ),  that  the  word  "  Undertaking" 
had  reference  to  all  the  property  of  the  companv, 
not  only  that  which  it  possessed  at  the  date  of 
the  debenture,  but  everything  which  might  after- 
wards become  its  property,  and  therefore  that 
the  debenture  holdtrs  possessed  a  priority  over 
the  general  creditors.  So  soon  as  the  company 
had  to  be  wound-up,  the  rights  of  the  debenture 
holders  attached,  and  put  them  in  as  good  a 
position  as  if,  their  interest  and  principal  being 
unpaid,  they  had  filed  a  bill  to  enforce  their 
debentures  against  the  company's  property  \  (Re 
Panama,  fcc.  lioual  Mail  Compunii,  22  L.  T  R„p 
N.  S.  424.    L.J.  G.)  ' 

Marine  Insurance— Winding-up— Set  off 
— B.  insured  a  ship  with  a  company.  It  was 
lost,  and  B.  sent  in  his  claim,  which  was  not 
admitted  until  after  the  company  had  been 
ordered  to  be  wound-up.  He  owed  the  company 
a  sum  for  premiums  or  other  policies.  He  was 
allowed  to  set-off  the  sum  owing  on  this  policy 
against  the  claim  on  the  others  :  (Bates's  case. 
22  L.  T.  Rep.  N.  S.  430.    M.  R.) 

Foreign  Company  —  Registration  in 
England  —  Shareholders  all  Foreigners, 
and  all  Business  conducted  abroad— Juris- 
diction to  wind-up.— In  order  that  a  company 
may  be  one  carrying  on  business  within  the 
meaHiug  of  the  Companies'  Act  18G2,  it  must  at 
the  outset  contemplate  some  description  of 
management,  and  some  business  in  this  country, 
although  in  substance  all  its  operations  may  be 
abroad.  If  a  company  incorporated  under  that 
Act  does  not  carry  on  business  here  at  all,  that 
is  a  reason  why  proceedings  may  be  taken  in 
this  country  in  order  to  bring  it  to  an  end.  And 
when  a  company  had  its  whole  management, 
board  of  directors,  shareholders,  business,  pro- 
perty, and  assets  exclusively  abroad,  but  was 
registered  under  the  Act  of  18G2,  its  memoran- 
dum of  association  providing  that  its  registered 
office  should  be  in  England,  and  its  articles 
empowering  its  directors  to  appoint  a  manager 
here,  it  was  held  (reversing  the  decision  of 
Malins,  V.C),  that  the  companv  was  one  within 
the  meaning  of  the  Companies'  Act  18C2,  and 
could,  on  the  circumstances  justifying  such  an 
order  arising,  be  wound-up  by  this  court.  The 
memorandum  of  association  of  a  company  in- 
tended to  be  registered  under  the  Act  of  18G2 
may  be  signed  exclusively  by  foreigners  resident 
abroad,  but  they  thereby  contract  to  make  them- 
selves liable  to  the  laws  of  England,  and  the 
Companies'  Acts  in  particular.  And  a  petition 
to  wind-up  such  a  company  may  be  presented 
by  a  foreigner  resident  abroad.  The  articles 
(cl.  14)  authorised  the  directors  to  issue  in 
respect  of  every  share,  on  which  one-half  of  the 
nominal  amount  had  been  paid,  a  scrip  certificate 
to  become  transferable  by  delivery.  Held,  that 
whether  this  provision  was  ultra  vires  on  the  Act 
or  not.  it  would  only  render  the  articles  void 
j»o  tanto,  and  not  invalidate  them  altogether: 
0«i  The  General  Company  for  the  Promotion  of 
Land  Credit,  22  L.  T.  Rep.  N.  S.  454.    L.  J.  G.) 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Ship  —  Negligence  —  Damage  —Wreck- 
Duty  of  Owner.— A  vessel  belonging  to  the 
defendants,  through  the  negligence  of  the  cap- 
tain and  crew,  grounded  on  a  shoal.  From  the 
state  of  the  weather  and  tide  at  the  time  the 
necessary  consequence  of  her  so  grounding  was 
that  she  was  driven  towards  the  shore,  and  ulti- 
mately struck  against  the  plaintiffs'  sea  wall, 
doing  it  dainaire.  Had  the  weather  been  mode- 
rate and  the  tide  different,  the  vessel,  notwith- 
standing her  striking  the  ground,  might  have 
been  prevented  from  being  driven  against  the 
wall :  Held  (dubitante  Martin,  B.),  that  the  negli- 
gence of  the  captain  and  crew  was  the  proxi- 
mate cause  of  the  vessel  being  driven  against 
the  wall,  and  the  plaintiffs  were  therefore 
entitled  to  recover  from  the  defendants  as 
owners  of  the  vessel  the  damages  so  occasioned. 
The  defendants'  vessel  having  been  driven 
against  the  plaintiffs'  wall  as  above  described, 
continued  to  bump  against  the  wall  for  some 
time,  thus  doing  further  damage  than  that  occa- 
sioned by  her  first  striking.  The  only  way  of 
preventing  this  damage  would  have  been  by 
immediately  breaking  her  up.  If  that  step  had 
been  taken  a  quantity  of  valuable  property  ulti- 
mately saved  from  the  vessel  would  have  been 
lost.  The  time  that  elapsed  before  she  was 
broken  up  and  her  first  striking  was  not  longer 
thau  was  reasonably  sufficient  for  the  removal  of 
the  property  so  saved  :  Held,  that  had  the  vessel 
iu  the  first  instance  been  driven  by  unavoidable 
accident  against  the  wall,  this  further  damage 
would  not  have  been  recoverable,  because  no 
duty  was  cut  upon  the  owner  of  immediately 
breaking  up  the  vessel  to  prevent  her  doing  fur- 
ther damage,  bur  only  of  using  reasonable  skill 
and  diligence  to  prevent  such  further  damage  : 
(The  Lords  BtiiUffi  mid  Jurats  of  Romney  Marsh 
v.  Th-  Cnrrtnmtjp*  of  the  Trinity  House,  22  L.  T. 
Rep.  N.  S.  44G.  Ex.) 

Insurance  on  Freight — Suing  and  labour- 
ing Clause — Expenses.— A  ship  with  a  cargo 
of  oil  from  Cameroons  to  Liverpool  was  stranded 
on  the  Welsh  coast ;  the  cargo  was  discharged, 
and  the  ship  was  afterwards  got  off  and  repaired  ; 
the  cargo,  after  some  delay,  and  at  the  expense 
of  70/.,  might  have  been  reshipped  and  sent  on 
to  its  destination,  but  the  shipowner  forwarded 
it  by  rail  to  Liverpool  at  a  cost  of  212/.  15*.  Id., 
and  received  the  freight,  about  G00/.  Held,  in 
an  action  by  the  owner  against  the  insurer  on 
freight,  that  the  plaintiff  was  entitled  to  recover 
this  sum  of  70/.,  under  the  suing  and  labouring 
clause  in  the  policy,  being  the  least  expense  by 
which  he  could  avert  the  loss  of  freight,  although 
that  specific  sum  was  not  expended:  (Lee  v. 
Southern  Insurance  Company,  22  L.  T.  Rep.  N.  S. 
443.  CP.) 

Salvage  —  Apportionment  —  Derelict.  — 
Where  a  derelict  brig  was  met  with  by  a  pas- 
senger steamer,  and  which  had  also  a  valuable 
cargo  on  board,  and  was  towed  into  port  against 
a  strong  wind,  with  a  heavy  sea  rolling,  the 
values  of  the  brig,  cargo,  and  freight  being 
about  2800/.  The  court  awarded  to  the  salvors 
90C/:  (The  Andrina,  22  L.  T.  Rep.  N.  S.  488.) 


MERCANTILE  LAW. 

Sales  on  the  Stock  Exchange.— The  case  of 
Allen  v.  Graves,  decided  by  the  Court  of  Queen's 
Bench,  is  yet  another  instance  of  the  perplexities 
caused  by  the  judicial  interpretation  of  the  Stock 
Exchange  usages  as  to  sales.  The  point  in  the 
case  was  that  tho  defendant,  on  settling-day, 
instead  of  passing  the  name  of  a  purchaser,  passed 
a  memorandum  that  he  would  name  one,  which 
was  taken,  and  afterwords  gave  the  name  of  a 
gentleman  in  Smyrna.  The  court  now  held  that 
the  plaintiffs,  the  sellers,  wore  entitled  to  look  to 
the  defendant,  as  the  case  was  one  of  special  con- 
tract. "  It  was  clear,"  says  Blackburn,  J.,  "  that 
on  the  namo  day  the  plaintiff's  brokers  were 
in  a  position  to  have  demanded,  on  behalf  of  the 
plaintiff,  a  regular  ticket,  and  it  was  also  clear 
that,  at  the  defendant's  request,  they  refrained 
from  doing  so.  Even  if  the  defendant's  broker 
remained  hable,  the  plaintiff's  remedy  by  selling 
out  on  the  day  was  lost,  and  the  defendant  gained 
time  by  the  arrangement,  while  the  plaintiff  was 
prejudiced,  so  that  there  was  sufficient  considera- 
tion to  snpport  a  contract ;  and  they  thought  that 
there  was  a  contract  by  the  defendant  that  when 
required  by  the  brokers  he  would  deliver  a  name 
into  which  the  shares  might  bo  transferred."  Tho 
defendant  had  not  fulfilled  his  contract  by  giving 
the  name  of  a  foreigner  resident  abroad,  and  judg- 


ment would  therefore  be  for  the  plaintiff.  But 
why  is  it  always  assumed  that  a  foreigner  qua 
foreigner  is  a  person  to  whom  a  reasonable  objec- 
tion can  be  takon  ?— Economist. 


COUNTY  COURTS. 

NOTES  OF  NEW  DECISIONS. 

Power  of  amending  Pleadings— Case  sent 
down  for  Trial  after  Issue  joined— 19  &  20 
Vict.  c.  108,  89.  2G,  57.— Where  a  cause  com- 
menced in  a  Superior  Court  is  sent  down,  after 
issue  joined,  for  trial  in  a  County  Court  under 
sect.  26  of  the  County  Courts  Act  1856  (19  420 
Vict.c.  108)  :  Semble,  per  Blackburn  and  Mellor, 
JJ.— The  judge  of  the  County  Court  before 
whom  the  cause  is  tried  may,  by  virtue  of 
sect.  57  of  the  above  Act,  amend  all  defects  and 
errors  in  the  proceedings,  such  as  variances  and 
accidental  mistakes,  but  cannot  add  a  new  plea, 
as  that  would  be  raising  a  different  issue  from 
that  which  the  judge  of  the  Superior  Court  in 
his  discretion  sent  down  to  be  tried :  SemWe, 
per  Hannen,  J. — In  such  a  case  the  judge  of  the 
County  Court  may  not  only  amend  variances 
and  accidental  mistakes,  but  may  exercise  the 
same  powers  of  amendment  generally  as  a  judge 
of  the  Superior  Court  sitting  at  Nisi  Priui: 
(nomas  T.  Puree/1,  22  L.  T.  Rep.  N.  S.  474.  Q.  B.) 

Will  and  Copt  of  later  Will— No  Proof 
of  Existence  of  later  Will. — A  testator  left 
a  will  dated  in  1831,  and  the  copy  of  a  will 
dated  1847,  the  original  of  which  was  not  forth- 
coming. The  copy  was  signed  by  the  testator, 
but  it  had  not  been  rcattested  ;  and  the  person 
who  made  the  copy  could  not  depose  to  the  sig- 
nature of  the  testator,  nor  of  the  attesting  wit- 
nesses in  the  original.  The  court  held  that 
there  was  no  evidence  of  the  existence  of  the 
will  of  1847,  and  granted  administration  with 
the  will  of  1831  annexed:  (In  the  Goods  of  Gray, 
22  L.  T.  Rep.  N.  S.  489.  Prob.) 


LAW  STUDENTS'  JOURNAL 

GENERAL  EXAMINATION 
Of  Students  of  the  Inns  of  Court,  held  at  Lincoln  * 
Inn  Hall  on  the  21st,  23rd,  24th,  and  25th  day* 
of  May  1870. 

Trinity  Term  1870. 

The  Council  of  Legal  Education  have  awarded  to 
David  Graham  Barkley,  Esq.,  student  of  Lin- 
coln's-inn,  a  studentship  of  fifty  guineas  per 
annum,  to  continue  for  a  period  of  three  years. 

Samuel  Hall,  Esq.,  student  of  the  Middle 
Temple,  an  exhibition  of  twenty-five  guineas  per 
annum,  to  continuo  for  a  period  of  three  years. 

Archibald  Brown,  Esq.,  student  of  the  Middle 
Tomple,  and  Edward  Tindal  Atkinson,  Esq., 
student  of  tho  Middle  Temple,  certificate*  of 
honour  of  the  first  class. 

Frank  Matthew  Betts,  Esq.,  student  of  the 
Inner  Tomple ;  Horace  James  Browne,  Esq., 
student  of  Lincoln's-inn ;  James  Layton  Brown, 
Esq.,  student  of  Lincoln's-inn  (including  Hindu 
Law,  &c.) ;  George  Robert  Elsmie,  Esq.,  student 
of  Lincoln's-inn  (including  Hindu  Law,  &c);  Frank 
John  Fenton,  Esq.,  student  of  the  Inner  Temple; 
Frederick  John  Ferguson,  Esq.,  student  of  the 
Middle  Temple  (including  Hindn  Law,  Ac.) ;  Johi 
Lawrence  Gone.  Esq.,  student  of  the  Middle 
Tomple;  Henry  Leland  Harrison,  Esq.,  stt; 
Lincoln's-inn ;  Edgar  Hutchinson  Little,  Esq., 
student  of  the  Middle  Temple  (including  Hindn 
Law,  &c.) :  Elliot  Maonaghten,  Esq.,  student  of 
Lincoln's-inn  (including  Hindu  Law,  Ac.) ;  Fre- 
deric Marshall,  Esq.,  student  of  the  Inner  Temple ; 
Alexander  Robertson,  Esq.,  student  of  Lincoln's- 
inn;  John  Douglas  Sandford,  Esq.,  student  of 
the  Inner  Temple  (including  Hindu  Law,  4c.) ; 
William  Walker,  Esq.,  student  of  Lincoln's-inn ; 
Edward  John  Watsoo,  Esq.,  student  of  Lincoln  «- 
inn ;  and  Richard  Thomas  Wright,  Esq.,  student 
of  Lincoln's-inn,  certificates  that  they  have  satis- 
factorily passed  a  public  examination. 

By  order  of  the  Council, 
(Signed)        Edward  Ryan, 

Chairman  pro  letn. 

Council-chamber,  Lincoln's-inn, 
3rd  June  1870. 


QUESTIONS    FOR    THE  FINAL 
EXAMINATION. 
Trinity  Term,  1870.— First  Dat. 

I.  preliminary. 
Questions  1  to  5  inclusive. 

II.  COMMON  LAW. 

6.  On  what  oon tracts  is  an  infant  liable;  and18 
a  father  liable  on  contracts  of  an  infant  son,  under 
any,  if  any,  and  what  circumstances  ? 
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7.  Explain  the  difference  .between  penalties  and 
Kqnidated  damages. 

8.  What  is  a  tender  ?  How  should  it  be  made, 
and  what  is  the  effect  of  encumbering  it  with  any 
conditions  or  reservations  ? 

9.  Under  what  circumstances  is  interest  re- 
coverable on  a  debt  P 

10.  A  married  woman  is  entitled  to  money  se- 
cured to  her  by  a  bond :  who  is  entitled  to  the 
BHney  in  the  event  of  the  death  of  either  the 
kuband  in  the  life-time  of  the  wife,  or  of  the  wife 
ia  the  life-time  of  the  husband,  before  the  debt  is 
paid? 

11.  Is  it  necessary  to  oaD.  the  attesting  witness, 
if  say,  to  prove  the  execution  of  a  deed  or  written 
instrument,  under  any,  and  if  any,  what  circum- 
stances? 

12.  What  is  a  set-off  ?  and  give  instances  in 
which  cross  demands  can,  and  cannot,  be  Bet-off 
against  each  other. 

13.  What  are  the  limits  of  the  jurisdiction  of  the 
County  Courts,  and  what  are  the  amounts  which 
the  plaintiff  must  recover  in  actions  founded  on 
contract,  and  on  tort  respectively,  to  entitle  him  to 
faia  costs  if  he  sue  in  the  Superior  Court  ? 

14  When  several  actions  are  brought  by  the 
same  plaintiff  against  several  defendants  in  respect 
of  the  same  cause  of  action,  (as,  for  instance, 
against  several  underwriters  on  a  policy  of  insur- 
ance), how  can  the  defendants  avoid  the  expense 
of  several  trials  of  the  same  question  ? 

15.  What  is  the  meaning  "  the  venue,"  and  ex- 
plain  the  different  kinds  of  venue  P 

1&  How  long  does  a  writ  of  summons  remain  in 
force ;  and  how  is  it  kept  in  force  if  it  cannot  be 
sored  within  the  time :  and  within  what  time  is  a 
plaintiff  out  of  court,  if  he  takes  no  further  step 
after  the  service  of  the  writ? 

17.  A.  obtains  a  judgment  against  B.,  to  whom 
C.  is  indebted.  Is  there  any  mode  in  which  A.  can 
get  C.'s  debt  to  B.  applied  in  or  towards  payment 
of  the  amount  of  his  judgment  against  B  ?  and  if 
so,  explain  the  proceeding. 

18.  What  steps  should  be  taken  to  enforce  pay- 
ment of  money  under  an  order  for  payment  made 
by  a  judge,  or  master  at  chambers  P 

19.  If  a  person  is  sued  for  SOL  of  which  he 
admits  that  he  owes  301.,  but  did  not  tender  it 
before  action,  what  steps  should  he  take  to  avoid 
further  liability  for  oosts  in  the  event  of  the 
plaintiff  recovering  no  more  than  the  301.  ? 

30.  Describe  the  proceedings  to  be  taken  for  the 
protection  of  a  person  having  money  or  goods  in 
his  possession,  in  which  he  has  no  interest,  but 
which  two  or  more  other  persons  separately  claim 
from  him. 

III.  CONVXTANCTNO. 

21-  State  the  ordinary  trusts  of  a  marriage 
settlement,  the  gentleman  settling  10,000i.  the 
lady  500W. 

22.  To  what  extent  may  a  vendor,  selling  by 
auction,  bid,  or  authorise  biddings  to  be  made  on 
his  behalf  ? 

23.  For  what  period  of  time  may  real  estate  be 
settled  so  at  to  be  inalienable  P 

,  21  Can  a  married  woman  dispose  of  her  rever- 
sionary interest  in  personal  estate,  and  if  she  can, 
how  is  she  so  empowered,  and  by  what  means  P 

25.  Can  trustees  or  executors,  in  the  absence  of 
say  power  for  the  purpose  in  the  instrument 
creating  the  trust,  invest  the  trust  funds  in  real 
securities  in  any  part  of  the  United  Kingdom  P 

26.  In  the  case  of  a  sale  by  Trustees,  under  a 
power  with  the  consent  of  the  tenant  for  life  of  the 
property,  what  are  the  covenants  that  the  trustees 
and  the  tenant  for  life  may  respectively  be  required 
to  enter  into  P 

.  27.  When  a  legacy  is  left  to  an  infant,  and  there 
is  no  trustee  of  the  will,  how  should  the  executor 
deal  with  such  legacy  ? 

28.  When  the  mortgagor  is  in  the  occupation  of 
the  property  intended  to  be  mortgaged,  how  should 
the  payment  of  interest  be  secured  on  the  mort- 
gage, beyond  the  covenant  of  the  mortgagor  P 

29.  What  are  easements  P  Specify  some. 

_  30.  You  have  to  sell  a  leasehold  house  by  auc- 
tion. 8tate  shortly  the  usual  conditions  of  sale. 
.  31.  Can  an  infant  in  any  case  convey  land,  and 
so,  what  way  ? 

32.  A  gentleman  has  several  children,  all  infants, 
the  eldest  of  whom  is  of  weak  mind.  The  gentle- 
man and  his  wife  have  power  to  appoint  by  deed 
their  marriage  settlement  funds  amounting  to 
20,0001.  to  all,  or  any  one,  or  more,  exdusivejy  of 
the  other*  of  their  children,  the  husband,  or  wife 
surviving  having  a  like  power  of  appointment  by 
deed  or  will.  The  gentleman  has  12.0001.  of  his 
own,  and  desires  to  make  some  provision  for  the 
•West  child.  How  would  you  advise  him  to  do 
tins,  having  regard  to  the  child's  state  of  mind  ? 

33.  In  the  case  of  a  bequest  of  a  sum  of  money 
to  the  heirs  of  a  person :  who  will  be  entitled, 
there  being  nothing  explanatory  in  the  context  of 
the  will? 

34.  Define  a  shifting  use. 

35.  State  the  principal  incidents  of  copyhold 
tenure. 


QUESTIONS  FOB  THE  INTERMEDIATE 
EXAMINATION. 

Trinity  Txrm  1870. 

I.  Preliminary. 
Questions  1  to  5  inclusive. 

II.  From  Chitty  on  Contracts. 

6.  What  are  the  requisites  of  a  deed  to  make  it 
complete  as  such  ? 

7.  Explain  the  principal  differences  between 
specialties  and  simple  contracts. 

8.  What  is  the  distinction  between  good  and 
valuable  considerations,  and  what  is  their  re- 
spective efficacy  to  support  deeds  and  simple  con- 
tracts respectively  P 

9.  Mention  exceptions  to  the  rule  that  a  con- 
tract requires  mutuality  of  obligation  to  render 
it  binding  on  either  party. 

10.  When  is  it  necessary  that  a  simple  contract 
should  be  in  writing  P  , 

11.  What  is  the  effect,  as  regards  the  liability 
of  a  surety,  if  either  the  person  whose  fidelity  is 
guaranteed,  or  the  person  to  whom  the  guarantee 
is  given,  take  a  partner;  the  transaction  in  re- 
spect of  which  the  guarantee  is  given  being  con- 
tinued by  or  with  the  firm  ? 

12.  What  is  the  effect,  as  regards  the  liability 
of  a  surety,  of  any  dealing  by  the  creditor  with 
the  liability  of  the  principal  debtor ;  and  if  the 
creditor  gives  time  for  payment  to  the  principal 
debtor,  is  it  material  whether  he  does  it  under  a 
binding  engagement  to  do  so,  or  through  gratui- 
tous forbearance  P 

m.  From  Williams  on  the  Principles  of  the 
Law  of  Real  Property. 

13.  What  is  an  estate  pur  autre  vie  f 

14.  A.  is  tenant  for  life  of  real  estate  under  a 
settlement  dated  1860.  The  settlement  contains 
no  power  of  leasing.  Can  the  tenant  for  life  grant 
a  binding  lease  other  than  for  his  own  life,  and, 
if  so,  for  what  term,  and  subject  to  what  con- 
ditions ? 

15.  What  words  are  sufficient  to  create  an 
estate  tail? 

16.  A  conveyance  is  made  to  A.  B.  and  his  heirs, 
to  the  use  of  A.  B.  and  his  heirs,  in  trust  for 
C.  D.  and  his  heirs.  Does  the  legal  estate  vest  in 
A-  B.  or  C.  D.  P 

17.  A.,  by  will,  gives  50002.  to  his  son  B.  B. 
dies  in  his  father's  lifetime  leaving  a  child.  Will 
the  legacy  lapse  P 

18.  If  a  testator  devise  land  to  his  heir-at-law, 
will  such  heir-at-law  take  by  descent,  or  purchase  ? 

19.  May  a  tenant  in  tail  oommit  waste,  without 
first  barring  the  entail  P 

IV.  From  J.  W.  Smith's  Manual  of  Equity 
Jurisprudence. 

20.  State  some  of  the  circumstanoes  which  have 
been  considered  by  the  court  as  evidence,  that 
a  deed  purporting  to  be  an  absolute  conveyance 
for  value  was  intended  merely  by  way  of  security  ? 

21.  State  the  general  law,  as  to  the  application 
of  payments  made  by  a  debtor  to  his  creditor. 

22.  Where  money  is  bequeathed  to  charitable 
purposes  abroad,  in  what  cases  will  the  Court  of 
Chancery  secure  the  fund,  and  cause  the  charity 
to  be  administered  under  its  direction,  and  in 
what  cases  will  the  court  not  do  so  ? 

23.  Where  a  specific  legacy  is  given  to  one  for 
life,  and  after  his  death,  to  another ;  under  what  cir- 
oumstances  can  the  legatee  in  remainder  obtain  a 
decree  for  security  from  the  tenant  for  life,  for 
the  delivery  over  of  the  legacy ;  and  in  the  ab- 
sence of  those  circumstances,  to  what  is  the  re- 
mainder man  entitled,  and  for  what  purpose  ? 

24.  Where  a  contract,  which  ought  to  be  in 
writing,  has  not  been  rednoed  into  writing,  in 
what  case,  and  for  what  reason,  will  the  court  not 
allow  the  Statute  of  Frauds  to  be  set  up  as  a 
protection  against  such  con  tracts  P 

25.  Under  what  circumstances,  and  by  what 
method,  can  a  mortgagee  convert  interest  into 
principal  bo  as  to  affect  the  mortgaged  estate,  and 
what  will  be  the  effect  of  such  conversion  on 
subsequent  incumbrances,  of  which  the  mortgagee 
had  notice? 

26.  In  what  case  will  the  Court  of  Chancery,  at 
the  instance  of  persons  having  limited  or  ulterior 
interests  in  real  estate,  direct  the  title  deeds  to  be 
secured  or  brought  into  court  for  preservation  P 

V.  Boole-Keeping. 

27.  Give  a  specimen  of  an  account  current 
between  A.  and  B.  (rendered  by  B.)  consisting  of 
five  items  on  each  side,  and  showing  a  balance  in 
favour  of  B. 

28.  What  books  are  necessary  for  an  ordinary 
tradesman's  accounts  ? 

29.  Describe  the  uses  of  the  books  mentioned 
in  the  answer  to  the  previous  question. 

30.  What  are  the  meanings  of  the  terms  "  debit " 
and  "  credit,"  and  on  which  side  of  the  account 
should  entries  under  those  respective  headings  be 
placed  P 

31.  State  an  account  between  a  wholesale  house 
and  a  tradesman,  showing  goods  sold,  goods  re- 
turned, and  acceptances  given  by  the  tradesman : 
some  being  paid,  and  some  returned  dishonoured 
with  expenses. 


BANKRUPTCY  LAW. 

BANKRUPTCY  COURT. 

Friday,  June  3. 
(Before  the  Chief  Judge.) 
Be  Thomas  Williams. 
Alleged  abuses  under  the  new  Act. 

Beed  moved  for  the  extension  of  an  interim  in- 
junction which  had  been  granted  in  the  case  of 
Thos.  Williams,  a  plumber,  carrying  on  business 
in  Leadenhall-street,  and  who  had  filed  a  petition 
for  liquidation  of  his  affairs  under  the  arrange- 
ment clauses  of  the  statute.  The  execution-cre- 
ditor, Mr.  Charles  Hoe,  had  threatened  to  proceed 
with  the  sale  of  the  debtor's  property,  notwith- 
standing the  injunction  of  the  court,  but  the  sale 
had  been  stayed  until  the  matter  should  be  decided 
by  his  Lordship.  The  learned  counsel  submitted 
that  there  was  no  excuse  for  taking  any  proceed- 
ings after  the  injunction,  and  that  the  execution- 
creditor  had  acted  in  defiance  of  the  court. 

Bagley,  who  appeared  on  behalf  of  Mr.  Hoe,  the 
execution-creditor,  said  that  if  these  petitions  for 
liquidation  were  not  closely  watched,  the  proceed- 
ings would  tend  largely  to  the  advancement  of 
fraud.  It  was  a  case  of  peculiar  hardship  upon 
the  creditor,  who  had  been  put  to  an  expense  of 
271.  or  282.  by  a  vexatious  defence  to  an  action. 
The  stock  was  only  of  the  value  of  181.,  and  yet  a 
receiver  had  been  appointed  upon  a  representa- 
tion that  if  the  execution  were  carried  out  it  would 
be  a  great  hardship  on  the  creditors,  and  all  the 
powers  of  the  court  had  been  exercised  for  the 
protection  of  an  estate  worth  only  182.  The  re- 
ceiver— a  person  named  Banyard — was  clerk  to 
the  solicitor  to  the  petition,  but  he  was  described 
as  secretary  to  the  Criminal  Law  Amendment 
Association.  The  learned  counsel  hoped  that  the 
court  would  not  sanction  any  abuses  in  the  work- 
ing of  that  part  of  the  Act,  which  provided  for 
the  administration  of  a  debtor's  affairs  under  the 
arrangement  clauses,  as  otherwise  these  petitions 
for  liquidation  would  become  like  the  old  deeds 
described  by  a  learned  judge  (Mr.  Justice  Willes) 
as  "  a  system  of  legalised  plunder."  The  soli- 
citors acting  for  the  creditor  had  only  done  what 
was  proper  and  respectful  to  the  court  under  the 
circumstanoes.  They  had  stayed  the  sale,  but  he 
would  suggest  that  as  the  estate  was  so  small 
the  sale  should  be  allowed  to  go  on,  and  the 
proceeds  be  paid  into  court. 

Reed,  in  reply,  said  there  was  no  foundation  for 
the  statement  that  the  receiver  was  an  attorney's 
clerk.  It  so  happened  that  he  occupied  offioes  in 
the  same  house  as  the  solicitor  to  the  proceedings, 
but  he  was  a  highly  respectable  person,  and  was 
secretary  to  the  Criminal  Law  Amendment  Asso- 
ciation. His  fitness  for  the  office  of  receiver 
appeared  upon  affidavit,  and  he  had  been  engaged 
in  .the  investigation  of  the  debtor's  affairs.  He 
quite  agreed  that  the  administration  of  that 
branch  of  the  Act  spoken  of  by  his  learned  friend 
should  be  carefully  watched,  but  those  remarks 
had  no  application  to  the  present  case.  The  alle- 
gation in  reference  to  the  costs  which  had  been 
incurred  was  made  merely  for  the  purpose  of 
prejudicing  the  debtor,  and  he  would  submit  that 
at  the  first  meeting  the  creditors  would  have  an 
opportunity  to  take  the  whole  case  into  their  con- 
sideration, and  that  in  the  mean  time  the  court 
ought  to  continue  the  injunction. 

The  Chibf  Judoi  observed  that  nothing  could  be 
more  important  in  the  administration  of  this  par- 
ticular branch-  of  the  law  than  that  the  utmost 
vigilance  should  be  exercised.  In  the  hands  of 
dishonest  men  abuses  might  arise  and  frauds  be 
attempted,  but  it  would  be  found  that  the  law 
was  quite  strong  enough  to  prevent  the  successful 
perpetration  of  frauds.  It  always  had  been  pos- 
sible to  attempt  frauds,  and  sometimes  to  suc- 
ceed in  them,  and  it  was  the  business  of  the 
court  to  frustrate  any  such  attempts  if  they 
should  arise  under  the  present  administration ; 
but,  although  the  subject  was  >ne  of  the  greatest 
interest,  his  Lordship  had  now  to  determine  quite 
another  question.  He  did  not  see  that  there  was 
any  objection  to  the  appointment  of  an  attorney's 
clerk  as  receiver — assuming  that  such  an  appoint- 
ment had  been  made— and  there  was  nothing  to 
show  that  the  person  acting  as  receiver  in  this 
case  was  not  a  proper  person  for  the  office.  The 
injunction  to  restrain  the  sale  of  the  property 
would  be  continued  until  the  further  order  of  the 
court,  and  the  property  would  remain  in  charge  of 
the  receiver. 

After  some  conversation  upon  the  terms  of  the 
order  and  the  course  to  be  adopted  to  save  the  ex- 
pense of  the  sheriff  holding  possession. 

The  Chief  Judoi  said  that  the  oourt  would  not 
relax  its  vigilance  in  oases  of  this  kind,  and  he  was 
glad  that  the  case  had  been  fully  discussed. 
Frauds  did  not  belong  exclusively  to  bankruptcy  ; 
they  might  prevail  in  any  other  branch  of  the 
social  system. 

Bagley  said  that  frauds  by  means  of  private 
arrangements  were,  he  was  sorry  to  say,  becoming 
frequent,  and  were  a  common  topic  of  conversation. 


Digitized  by 


Google 


114 


THE  LAW  TIMES. 


[June  11,  1870. 


The  Chief  Judge.—!  am  glad  to  hearyou  know 
of  them,  because  I  know  you  will  do  your  best  to 
prevent  them  (a  laugh). 

The  proceedings  then  terminated. 


LIVEBPOOL  COUN1T  COURT. 
Thursday.  May  28. 
(Before  Mr.  Serjeant  Wheeleb,  LL.D.,  Judge.) 
Re  Cunliffe. 

Petitioning  creditor's  debt— Has  the  County  Court 
jurisdiction  to  try  its  validity?— Do  sects.  7  $9 
preclude  the  court  in  a  disputed  cose  from  ta  king 
evidence  to  satisfy  itself  that  there  is  a  sufficient 
debt  upon  which  to  found  a  petition  ? 

Held,  that  those  sections  were  intended  only  to  give 
the  court  atlditional  power  and  did  not  deprive 
it  of  the  right  to  ascertain  whether  there  was  a 
prima  facie  evidence  of  a  petitioning  creditors' 
debt.  The  evidence  required  on  tlie  opening  of  a 
petition  in  bankruptcy  was  not  equivalent  to  a 
trial  of  the  validity  of  the  debt  which  could  be 
had  after  tlie  adjudication  on  the  choice  of 
trustee,  and  the  power  to  refer  the  question  of  a 
debt  to  a  court  of  law  on  application  for  adjudi- 
cation was  a  matter  of  discretion  with  the  court, 
and  to  be  exercised  only  where  the  debtor  under, 
took  to  give  security. 

This  case,  which  is  of  importance  in  a  legal 
point  of  view,  raised  the  question  of  the  jurisdic- 
tion and  practice  of  County  Courts  in  matters  of 
disputed  adjudications  of  bankruptcy. 

Segar  appeared  for  the  petitioning  creditor. 

Etty,  solicitor,  for  the  alleged  debtor. 

The  petition  for  adjudication  of  bankruptcy, 
founded  upon  the  failure  of  the  debtor  to  satisfy 
a  summons  which  had  been  issued  for  the  pay- 
ment of  400/.,  was  filed  three  weeks  ago,  and  made 
returnable  on  the  15th  inst.  Prior  to  that  day  the 
debtor  gave  notice  that  ho  intended  to  dispute  the 

Eroof  of  the  petitioning  creditor's  debt,  the  act  of 
ankruptey  and  trading,  and  to  ask  for  the  dis- 
missal of  the  petition.  On  the  hearing  of  the  peti- 
tion, the  oonrt,  without  entering  into  the  merits 
of  the  case,  ordered  the  debtor  to  give  security 
for  the  payment  of  the  debt,  pending  tho  trial  of 
itB  validity  in  a  court  of  law,  and  stayed  the  pro- 
ceedings under  the  petition  till  this  day. 

Segar  now  stated,  that  no  security  had  been  given 
and  the  debtor  thus  had  failed  to  take  advantage 
of  the  opportunity  afforded  him  of  trying  the 
validity  of  the  debt,  and  therefore  impliedly  ad- 
mitted his  liability.  He  submitted  the  debt  was 
sufficiently  proved,  and,  with  respect  to  the  trading 
and  act  of  bankruptcy,  they  could  net  then  be 
questioned,  as  any  objection  to  be  tak^n  to  either 
of  those  requisites  should  have  been  raised  at  the 
original  hearing. 

His  Honour  said  he  differed  from  tho  learned 
counsel,  and  considered  that  as  no  security  had 
been  given  tho  matter  was  precisely  in  the  same 
position  as  at  the  previous  hearing ;  and,  having 
regard  to  the  38th  and  three  following  rules,  he 
was  of  opinion  that  all  the  requisites  to  the  adju- 
dication  must  be  proved  vivd  voce.  The  power 
conferred  by  the  Act  of  enabling  the  court  to  order 
security,  pending  tho  trial  of  the  validity  of  the 
debt,  iu  no  way  divested  it  of  the  jurisdiction  to 
take  evidence  as  to  tho  validity  of  the  debt  on  the 
hearing  of  the  petition. 

Segar  remarked  that  there  was  no  power  con- 
ferred upon  tho  County  Courts  either  in  the  Act 
or  rules  to  try  the  validity  of  a  debt  which  ex- 
ceeded 50J.  prior  to  an  adjudication  of  bankruptcy ; 
but,  on  the  contrary,  such  issues,  both  by  the  7th 
and  9th  sections  of  the  Act,  were  directed  to  be 
raised  in  a  court  of  competent  jurisdiction. 

His  Honour  said  the  apparent  difficulty  created 
by  the  sections  in  question  had  not  escaped  his 
attention,  and  he  was  by  no  means  free  from  doubt 
aa  to  their  proper  construction  ;  but  he  could  not 
conceive  how  he  was  to  adjudicate  a  debtor  bank- 
rupt without  being  satisfied  there  waa  a  good 
petitioning  creditor's  debt.  The  38th  rule  dis- 
tinctly specified  that  on  notioe  by  a  debtor  to  show 
cause  against  a  petition,  the  debt,  act  of  bank- 
ruptcy, and  trading  must  be  again  proved  before 
the  court.  Therefore,  to  assent  to  the  argument 
raised  would  bo  to  neutralise  the  rules,  which 
were  of  the  same  force  and  effect  as  the  Act. 
There  had  been  no  proof  of  the  petitioning  en  .li- 
ter's debt  except  that  contained  in  the  general 
affidavit  that  the  allegations  in  the  petition  were 
true,  and  therefore  he  should,  before  adjudication, 
require  the  debt  to  bo  again  proved,  and  the 
debtor  would  be  at  liberty  to  cross-examine  the 
creditor. 

Evidence  was  then  tendered  of  the  debt,  with 
the  other  requisites  named,  and  the  court  being 
satisfied  as  to  their  sufficiency  adjudicated  the 
debtor  bankrupt. 

Saturday,  May  30. 
(Before  Mr.  Serjeant  Wheeleb,  LL.D.,  Judge.) 
Re  Moses  Baird. 
Right  of  counsel  to  precedence— Rule  held  applicable 
only  where  the  motion  is  by  the  bar,  and  not 
where  they  are  respondents.    Trustees'  right  to 


reject  "proofs  under  liquidation  petitions  not 
limited  to  the  period  which  elapses  before  the 
registration  of  the  resolutions  of  creditors,  or 
at  the  time  of  registration ;  but  may  be  exer- 
cised whenever  within  a  reasonable  time  it  is 
discovered  the  proof  of  debt  or  claim  is  invalid. 
This  was  a  motion  to  restore  several  proofs  of 
debts  tendered  at  a  meeting  of  creditors  under 
a  petition  for  liquidation,  which  had  been  rejected 
by  the  trustee. 

T.  H.  Ja  mes  appeared  for  the  trustee. 
Bushby  and  Collier,  solicitors,  for  the  creditors 
whose  proofs  had  been  disallowed. 

There  being  several  cases  in  the  list  which  pre- 
ceded the  present  one. 

James  claimed  his  right  as  a  member  of  the  bar 
to  pre-audience,  and  referred  to  the  rule  under  the 
new  Act  which  prescribes  the  order  in  which 
motions  should  be  heard. 

His  Honoub  observed  that  the  rulo  in  question 
gave  counsel  precedence  of  solicitors  only  in  cases 
where  they  moved  the  court,  but  hero  the  learned 
counsel  was  the  respondent.  By  consent,  how- 
ever, the  case  was  proceeded  with,  and  there- 
upon 

Bushhy  took  the  preliminary  objection  that  the 
laches  of  the  trustee  in  not  appearing  to  oppose 
the  proof  at  the  time  specified  in  the  rules — 
namely,  when  the  resolution  of  creditors  was  pre- 
sented for  registration — precluded  him  from  after- 
wards questioning  its  validity.  In  the  present 
case  the  objection  to  the  proof  .was  not  that  the 
debt  had  no  existence  in  fact,  but  that  it  had  no 
legal  existence,  the  debtor  being  a  minor  and  un- 
able, legally,  to  contract  the  debts  in  di  pute. 
Such  an  objection,  he  submitted,  did  not  deserve 
much  favour,  especially  when  it  was  remem- 
bered that  the  very  resolution  of  the  creditors 
determining  upon  the  estate  being  wound-up  by 
the  trustee  depended  for  its  validity  upon  the  as- 
sent thereto  of  the  creditors,  to  whoso  proofs  the 
objections  were  now  raised. 

His  Honoub  admitted  the  force  of  Mr. 
Bushby's  observations,  but  said  he  could  not 
overlook  tho  fact  that  the  first  duty  of  the  trustee 
was  to  see  that  the  estate  was  properly  admin- 
istered, and  an  essential  in  furtherance  of  that  erd 
was  the  investigation  of  all  claims  made  upon  tho 
estate,  and  their  rejectio  i  when  found  invalid. 

Bushhy  thereupon  inquired  for  the  trustee, 
Mr.  Beado,  and,  on  being  informed  that  he  was 
absent,  applied  that  the  case  should  be  adjourned 
for  his  attendance. 

His  Honoub  said  it  was  the  duty  of  the  trustee 
to  be  present  when  questions  involving  the  admi- 
nistration of  the  trust  es.ate  were  discussed,  and 
ho  should  certainly  grant  an  adjournment,  and  his 
only  doubt  whether  it  ought  not  to  be  at  the 
expense  of  tho  trustee. 

Bellringer,  solicitor,  explained  that  tho  absence 
of  the  trustee  waa  attributable  to  illness. 

His  Honoub,  under  those  circumstances,  said  he 
should  not  mulct  him  in  costs,  but,  in  granting  an 
adjournment,  he  wished  it  to  bo  distinctly  under- 
stood that  it  was  the  duty  of  a  trustee  to  attend 
the  court  on  the  hearing  of  all  applications  which 
related  to  his  trust  estate. 


Re  Fbanckel. 
Petition   for    liquidation  —  Debtor's  separate 
creditors. 

Where  all  the  creditors  are  of  one  mind,  the 
quettion  of  majority  in  number  does  not  arise, 
and  a  resolution  is  valid  although  passed  by 
creditors,  the  debts  of  each  of  MM  does  not 
exceed  101. 

This  was  a  motion  with  respect  to  the  registra- 
tion of  resolutions  of  creditors  under  a  petition 
for  liquidation.  The  facts  stated  shortly  appear 
in  the  following  judgment  of  the  learned  sorjeant. 

His  Honoub  said— This  was  an  appeal  to  me 
under  the  295th  rule  to  direct  the  registrar  to 
register  the  special  resolution  of  the  meeting  of 
creditors  held  on  the  20th  inst.,  which  resolution 
tho  registrar  had  declined  to  register,  on  the 
ground  that  no  creditor  whoso  debt  amounted  to 
10/.  was  present  or  represented  and  voting  at  that 
meeting.  All  creditors  are  entitled  to  be  present 
and  to  vote  at  a  meeting ;  and  there  must  be,  to 
constitute  a  quorum,  three  creditors  present  or 
represented,  unless  there  be  only  three  creditors 
altogether,  in  which  latter  case  they  must  all  be 
present  or  represented.  In  calculating  the  ma- 
jority of  creditors  where  it  is  a  question  of  majority 
in  reference  to  the  passing  of  the  special  resolu- 
tion, creditors  voting  whose  debts  do  not  exceed 
10?.  are  to  be  reckoned  in  the  majority  in  value, 
but  not  in  that  of  number.  I  consider,  however, 
that  where  the  creditors  voting  are  all  of  one  mind 
then  the  question  of  majority  does  not  arise,  and 
the  resolution  is  perfectly  valid,  though  passed  by 
a  number  of  creditors  the  debt  of  each  of  whom 
does  not  exceed  10/.  I,  therefore,  direct  the 
learned  registrar  to  register  the  resolution  in 
question. 

Sampson  appeared  for  the  creditors. 


(Before  Mr.  J.  K.  Blaib.) 
Re  Sattebfield  and  Fox. 
Petition  for  liquidation  —  Right  of  judgment- 
creditors  to  be  restrained  from  taking  the  benejit 

o)  their  judgment. 

This  case  afforded  another  instance  of  the 
numerous  points  of  difficulty  and  intricacy  whioh 
arise  daily  under  the  provisions  of  the  new  Bank- 
ruptcy Act.  It  came  originally  before  the  court 
in  the  shape  of  an  application  made  by  Gill, 
solicitor,  acting  as  solicitor  for  Messrs.  Satterfield 
and  Fox,  for  an  order  to  restrain  William  Bruae 
and  Alexander  Bruce  from  taking  any  further 
proceedings  in  a  certain  action  brought  by  them 
against  Messrs.  Satterfield  and  Fox  for  recovery  of 
50/,.  Is.  9(/.,  on  the  ground  that  the  said  sum  waa  % 
debt  provable  against  the  estate  of  Messrs.  Satter- 
field and  Fox,  which  is  at  present  being  liquidated 
by  arrangement ;  and  that  the  said  sum  of 
50/.  5s.  3d.  paid  into  court,  in  the  said  action  be 
paid  out  to  the  trustees  appointed  in  the  matter. 

T.  H.  James  appeared  as  counsel  in  opposition 
to  the  application,  and  having,  in  answer  to 
Gill,  declined  to  submit  to  the  jurisdiction  of  the 
court, 

Qiu  said  he  made  the  motion  under  the289tn 
rule,  which  provides  as  follows,  viz. : — "  Every 
creditor  in  respect  of  a  proveable  debt  shall  in 
the  event  of  a  liquidation  by  arrangement  being 
resolved  upon,  be  absolutely  restrained  from  com- 
mencing, or  continuing,  or  onforcing  any  proceed- 
ings whatsoever  against  the  debtor  or  his  property, 
notwithstanding  that  such  creditor  has  not  re- 
ceived notice  of  the  general  meeting ;  unless  tin 
court  shall  be  of  opinion  that  such  creditor's  rights 
have  been  prejudicially  affected  by  the  resolution, 
and  that  the  estate  would  yieid  a  large  dividemi  if 
administered  in  bankruptcy."  He  submitted  that 
this  rule  conferred  an  absolute,  unfettered,  and 
discretionary  power  upon  the  court,  which  it  was 
bound  to  exercise  in  this  case. 

James,  on  the  other  hand,  contended  that  this 
rule  must  be  read,  together  with  the  260th,  whioh 
gave  a  discretion  to  tho  court  to  act  or  not  as  it 
thought  fit  in  such  a  case,  but  that  the  above  rule 
did  not  apply  to  this  case  at  all  ;  first,  becanst 
Messrs.  F.  Satterfield  and  Fox  were  estop]*! 
from  contending,  for  the  purpose  of  this  motion, 
that  the  "  debt  was  provable"  against  the  estate, 
inasmuch  as  they  had  pleaded  in  defence  to  the 
action,  thereby  alleging  that  the  debt  was  not  a» 
provable  ;  and,  secondly,  because  the  proceedings 
were  not  now  being  taken  "  against  the  debtor  or 
his  property,"'  inasmuch  as  the  money  having 
been  paid  into  court  to  abide  the  event  of  the 
action,  the  money  was  no  longer  the  property  of 
the  debtor,  but  was  in  effect  a  payment  to  the 
plaintiff,  subject  only  to  the  condition  that  he 
established  his  claim ;  it  was  no  longer  in  he  order 
and  disposition  of  the  debtors,  nor  did  the  title  of 
the  trustees  relate  back  to  it.  He  cited,  insupport 
of  his  argument,  numerous  cases,  and  relied  espe- 
cially upon  Murray  v.  Arnold,  Best  v.  Smith,  and 
the  more  recent  case,  Culverhouse  v.  Wickent,  L. 
Rep.  3,  C  P.  295,  as  establishing  that  payment 
into  court,  under  such  circumstances  as  these,  is 
virtually  payment  to  the  plaintiffs.  He  further 
argued  that  even  if  this  were  not  so,  yet,  that  the 
plaintiffs  came  within  tho  12th  section  of  the  new 
bankruptcy  Act  as  creditors  "  holding  security," 
which,  therefore,  they  were  under  that  section 
entitled  to  realise  as  against  the  debtors  or  their 
trustees.  It  appeared  from  the  affidavits  which 
were  filed  that  tho  action  was  upon  a  bill  of 
exchange,  and  that  the  defendants  had  obtained 
leave  to  appear  only  upon  the  condition  of  their 
paying  the  sum  claimed  into  court. 

QW  replied  that  "a  provable  debt"  meant* 
debt  which  tho  plaintiffs  supposed  that  they  might 
prove  for,  and  that  the  sum  paid  into  court  really 
formed  part  of  the  debtor's  estate  ;  but  that, 
whether  tho  Bankruptcy  Conrt  had  any  power 
over  the  fund  or  no,  it  waB  bound  to  stay  all 
further  proceedings. 

His  Honoub,  who  took  time  to  consider 
the  case,  delivered  judgment  as  follows:— 
The  question  involved  was  whether  it  was 
one  of  those  actions  which  ought  to  be  re- 
strained. The  general  policy  of  bankruptcy  Is" 
was  that  all  creditors  were  to  be  placed  upon  the 
same  footing.  Under  the  13th  section  and  rule 
289  this  action  could  bo  restrained.  Then  there 
was  the  fact  of  the  payment  into  court.  Did  it 
make  any  difference?  Did  it  operate  hardly 
npon  the  plaintiff?  No  more  hardly  than  the  cai* 
of  a  creditor  who  has  obtained  judgment  and  not 
issued  execution  before  bankruptcy.  There  w«n 
no  great  hardship  in  this  case.  There  was  no 
execution  and  sale.  The  money  was  merely  paid  i  nto 
court  and  paid  to  the  plaintiff  if  he  got  a  verdict. 
Tho  cases  which  were  cited  during  the  argnmonthe 
thought  were  not  applicable,  and  he  should  direct 
that  the  action  should  be  restrained,  subject  to 
any  application  that  might  be  made  to  the  Court 
of  Common  Pleas  at  Lancaster  for  paying  w>° 
money  out  of  court.  The  learned  judge  al»o  re- 
marked that  the  question  raised  was  a  very  in»P°r* 
tant  one,  and  it  was  intimated  that  no  costs 
askod  for  on  either  side. 
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:lkd  Cxjejkkb  im  tkx  Countat. — WJulet 
clarltB  in  London  hare  such  pott  facili- 
acquainting  themselyoe  with  aR  the  recent 
ient  law  publications  by  means  of  the  law 
«,  it  seems  to  me  rather  an  oversight  that 
hould  be  no  club  started  for  furnishing 
.  clerks  who  study  in  the  country  with 
publications.  Law  books  as  most  articled 
Know  only  too  well,  are  mostly  speaking, 
pensive  works,  and  fall  much  heavier  than 
ed  before  the  two  legal  examinations  were 
ied,  which  all  articled  clerks  must  now 
itorily  pass  previous  to  entering  the  Pro- 
For  some  weeks — and  in  some  oases 
i — hard  reading  is  absolutely  necessary 
a  law  student  can  bear  away  with  honour 
n-tifioate  which  the  Incorporated  Law 
•'  s  Hall  awards  to  the  successful  candidate ; 
in  we  come  to  the  point,  How  can  students 
limited  amount  of  cash  read  hard  without 

I  Surely  some  enterprising  individuals 
be  found,  who.  by  the  annual  subscription 
many  an  articled  clerk  would  gladly  give 
use  these  otherwise  sealed  volumes,  might 

an  inestimable  benefit  upon  law  students 
oral,  and  find  himself  no  loser  in  a  peon- 
point  of  view.  W.  Q.  kL  P. 

kkuptci  Act  1809.— I  am  much  obliged  to 
daman  for  replying  to  my  complaint,  but  in 
noe,  be  it  said,  to  so  skilful  a  practitioner, 
Id  call  bis  attention  to  the  fact  that  the 

was  guilty  of  negligence,  the  ft.  fa.  having 
odged  with  him  on  the  2nd  April,  and  he  did 
iae  until  the  23rd.  Therefore  I  have  a  remedy 
ion  against  the  sheriff,  and  I  have  no  fear 

jury  of  tradesmen,  who  are  all  liable  to  be 
.  by  the  same  brush,  would  not  give  me  a  ver- 
[  have  also  read  the  letter  of  "  A  Lancashire 
tor."  He  may  well  exclaim  against  the 
ility  which  has  played  bo  sorry  a  practical 
ipon  the  trading  class  as  the  new  "  Rogue's 
x."  It  looks  very  like  taking  the  tax  off 
n  salts  and  clapping  it  on  jalap.  I  have  also 
*  A  Tradesman's"  letter.  He  appears  to  be 
y  surprised,  and,  not  being  a  lawyer,  well  he 

Many  of  your  readers  will,  I  have  no  doubt, 

I I  do — I  am  not  surprised.  I  have  also  read 
tterof  "An  Advocate."   I  have  seen  the 

he  complains  of  practised  in  many  County 
is,  and  I  fear  it  will  continue  to  be  so  until 
rords  "  or  any  other  person  by  leave  of  the 
"  be  blotted  out.   These  outsiders  help  the 

to  get  through  his  work  at  a  "  Kingcraft" 

and  judges,  Eke  more  humble  people,  want 
dinners.  Some  judges  of  County  Courts  (very 
show  a  little  courtesy  to  advocates  ;  others 

them  up  very  quickly,  as  many  learned 
*el  know,  and  as  the  columns  of  the  Law 
ta  have  frequently  borne  evidence.  The  fact 
ie  judges  do  not  like  to  be  bothered  with 

(for  they  do  bother  them  very  often).  And 
to  return  to  bankruptcy.  A  careful  perusal 
man  with  brains  of  the  Act  and  rules  cannot 

0  show  that  the  power  of  making  roles  to 
ivour  to  stop  holes  in  Acts  of  Parliament  is 
lfringement  on  the  part  of  the  Legislature 
ist  the  constitution  of  England  and  the  rights 
nglishmen.  The  only  effectual  way  to  deal 
the  class  of  people  who  prey  upon  the  vitals 
ie  trading  community  is  to  pass  an  Act,  short, 
p,  and  decisive,  that  there  shall  be  no  more 
ruptoy,  but  that  every  creditor  shall  be  left 
s  own  vigfianoe  to  enforce  his  claims ;  that 
01s  of  sale  shall  be  void  as  against  executions, 
that  no  judge's  order  or  judgment  by  oonni- 
e  or  consent  shall  be  valid.  I  now  leave  the 
<er  in  the  hands  of  the  Profession,  as  I  am 
in  inferior  member  of  it,  being  only  a  managing 
t  of  thirty  years'  experience,  consequently 

1  no  power  in  the  matter.  Only  let  us  have 
tore  expensive  and  useless  attempts  at  law- 
tag  by  men  who  make  up  in  patronage  what 
are  deficient  in  talent,  as  they  are  the  cause 
lany  a  poor  lawyer's  olerk  getting  into  trouble 
use  he  cannot  make  "  bricks  without  straw." 

W.  S.  Richardson. 

awoastle,  Staffordshire. 

Differing  in  opinion  so  completely  as  I  do 
i  your  correspondent  "A  Lancashire  Soli- 
r,  as  to  the  effect  and  intent,  the  working 

practice  of  the  new  law  upon  which  he  has 
e  so  severs  an  attack,  it  appears  desirable 
i  the  matters  of  which  he  complains  should  be 
»d  and  examined,  to  avoid  a  prejudice  being 
ed  ta  the  minds  of  the  Profession,  groundlessly 
I  think)  dirested  against  a  practice  which  has 

been  und  «ftood  or  properly  administered, 
r  oorreapo  Jent  informs  you  that  after  being 
suited  by  nis  clients  he  read  the  Act,  and.  1 
tome,  ha  ako  read  and  studied  the  rules 


upon  which  the  working  of  the  Act  entirely 
depends,  particularly  with  regard  to  sects.  125  and 
126,  because  it  appears  that  he  arrived  at  his 
meeting  without  any  mishap.  Having  summoned 
his  meeting,  it  appears  from  hie  own  statement, 
if  he  will  forgive  me  for  saying  so,  he  evidently 
did  not  know  what  to  do  with  it.  Those  who  have 
had  experience  of  these  meetings  will  understand 
that  the  conduct  of  the  proceedings  necessarily 
falls  upon  the  solicitor  acting  in  the  matter ;  the 
chairman  is  probably  one  of  the  creditors,  who  is 
entirely  ignorant  of  the  duties  required  of  him,  and 
should  be  directed  by  the  solicitor,  who  should  have 
made  himself  thoroughly  master  of  the  different 
rules  applicable  to  the  circumstances,  and  which  any 
ordinary  intelligence  can  easily  grasp,  particularly 
if  the  solicitor  to  the  proceedings  has  had  any 
previous  bankruptcy  experience  under  the  old  law. 
lam  confident  that,  had  the  "Lancashire  Solicitor" 
made  himself  thoroughly  acquainted  with  the  rules, 
he  would  have  been  enabled  to  prevent  that  scene 
of  confusion  which  he  informs  us  took  place  under 
his  supervision.  Why  should  "  all  parties"  have 
been  in  such  a  state  of  "  bewilderment"  as  to  what 
they  could  and  could  not  do,  when,  I  must  be 
allowed  to  say,  it  was  the  duty  of  one  party  at  least 
to  be  cognisant  of  the  powers,  righto,  and  duties 
of  all  parties.  Had  this  been  the  case,  there  need 
have  been  no  adjournment;  your  correspondent, 
after  seeing  that  the  chairman  was  properly  chosen, 
would  next  have  seen  that  the  proofs  and  proxies 
were  in  order ;  would  have  directed  the  chairman 
aa  to  marking  any  objections  to  such  proofs  and 

Eroxies;  would  have  moved  his  resolution,  and 
ave  proceeded  to  take  the  rotes  of  the  statutory 
majority.  Had  the  creditors  and  the  other  attor- 
neys and  their  clerks  perceived  that  your  corres- 
pondent was  quietly  doing  all  this  according  to 
the  rules,  I  imagine  there  would  have  been  no  cause 
for  confusion  or  bewilderment.  (Could  the  "  house 
of  entertainment "  have  had  anything  to  do  with 
itP  We  know  what  country  sales  are!)  Next 
comes  the  real  hitch.  After  all  the  confusion 
your  correspondent  so  graphically  describes,  it 
is  not  to  be  wondered  at  that  his  papers  were 
not  in  order,  and  had  not  been  carefully  examined 
before  being  presented  to  the  registrar  to  be  filed. 
The  request  and  list  of  creditors  for  the  second 
meeting  (I  presume)  showed  two  more  creditors 
than  were  contained  in  the  first  request  and  list  of 
creditors  filed  with  the  petition.  This  was  clearly 
an  irregularity,  and  in  Ex  parte  Rogers,  22  L.  T. 
Bep.  N.  S.  284;  the  Chief  Judge,  on  its  ap- 
pearing that  twenty  creditors  had  been  omitted 
in  a  like  ease,  decided  that  the  irregularity  could 
only  be  remedied  by  calling  another  meeting.  I 
beg  to  submit,  however,  that  this  decision  is  not 
to  be  considered  as  deciding  that  in  every  case  the 
proceedings  are  to  be  repeated  on  account  of  an 
irregularity  of  this  slight  description,  and 
that  the  registrar  should  have  referred  the 
point  to  his  Judge,  who,  if  it  had  been 
proved  by  satisfactory  evidence  that  the  omis- 
sion of  these  two  creditors  did  not  affect  the 
passing  of  the  resolution  at  the  first  meeting 
by  the  statutory  majority  in  number  and  value, 
would  have  allowed  the  matter  to  proceed,  pro- 
bably directing  a  special  notice  to  be  given  to 
those  two  creditors,  who  had  not  received  notice 
of  the  first  meeting.  I  am  convinced  that,  had  the 
Judge  decided  otherwise,  the  Chief  Judge  on  appeal 
would  have  allowed  this  course  to  have  been  adopted. 
The  Bankruptcy  Act  1869  contains  the  most 
valuable  materials  and  principles  of  the  widest 
application.  The  rules  are  apparently  complicated, 
and  are  badly  put  together,  and  in  a  few  trifling 
matters  are  somewhat  contradictory,  and  require 
much  study.  Amongst  a  large  number  of  officials 
who  have  to  administer  an  entirely  novel  proce- 
dure, many  of  whom  may  probably  have  had  little 
or  no  previous  bankruptcy  experience,  there  will 
be  found  more  or  lees  those  who  have  not  taken  the 
trouble  to  master  and  take  in  the  Act  and  the 
rules  as  a  whole,  in  which  manner  they  must  be 
read  to  be  rendered  effective ;  and  I  would  also 
recommend  the  perusal  of  the  minutes  of  evidence 
taken  before  the  House  of  Commons,  upon  which 
the  new  law  is  based.  Many  practitioners  moreover 
will  now  take  to  the  new  practice  without  having 
thoroughly  mastered  the  subject,  and  will  attempt 
to  carry  through  some  of  its  more  important  and 
intricate  details  requiring  very  great  care  and 
good  management,  and  because  they  do  not  happen 
to  succeed  (like  a  bad  workman  complaining  of  his 
tools),  proceed  to  attack  the  whole  of  the  new  legis- 
lation, which  I  am  convinced  the  publio  and  the 
Profession  will  eventually  acknowledge  to  be  the 
best  fitted  to  deal  with  the  difficult  subject  the 
many  evils  of  which  it  was  introduced  to  remedy. 

J.  SmtouB  Sal  am  am. 


Parson  Lawtsbs.— By  the  statute  6  4  7  Vict, 
c.  73,  s.  32,  it  is  enacted  "If  any  attorney  or  soli- 
citor shall  wilfully  and  knowingly  act  as  agent  in 
any  action  or  suit  in  any  court  of  law  or  equity,  or 
matter  in  bankruptcy,  for  any  person  not  duly 
qualified  to  act  as  an  attorney  or  solicitor  as 
aforesaid,  or  permit  or  suffer  his  name  to  be 


anyways  made  use  of  in  any  snoh  action,  suit,  or 
matter  upon  the  account  or  for  the  profit  of  any 
unqualified  person,  or  send  any  process  to  Buck 
unqualified  person,  or  do  any  other  Act  thereby 
to  enable  such  unqualified  person  to  appear,  act. 
or  practise  in  any  respect  as  an  attorney  or  soli- 
citor in  any  suit,  Ac,"  shall  be  amenable  to  the 
penalties  thereby  stated.  Yet  it  appears  to  me  in 
open  defiance  of  this  enactment,  the  established 
clergy  combine  with  solicitors  (i.e.  proctors  not 
many  miles  from  Doctors'  Commons)  to  infringe 
it.  I  dare  say  there  are  many  members  of  toe 
legal  profession  who  can  indorse  what  I  am  about 
to  refer  to.  It  is  the  practice  of  some  country 
parsons  (who  are  surrogates,  and  who  invariably 
amongst  the  lower  class  hare  great  local  influence), 
when  applying  their  soothing  ministrations  to- 
allay  the  afflictions  of  the  near  relatives  of  their 
deceased  parishioners,  Ac.,  to  take  the  unwarrant- 
able liberty  of  asking  them  if  they  shall  prove  the 
will  or  take  out  letters  of  administration,  thus 
constituting  themselves  worse  than  a  "touting 
attorney."  They  also  take  all  the  necessary  in- 
structions to  prove  the  will,  or  to  obtain  the 
grant  and  forward  those  instructions  to  re- 
pectable  London  solicitors,  i.e.,  eminent  proc- 
tors, who  thus  become  the  agents  of  the 
parsons,  and,  I  suppose,  prepare  the  necessary 
documents  and  send  them  to  their  country  clients, 
the  parsons,  who  swear  the  deponents  to  the  docu- 
ments, and  do  all  the  necessary  country  attend- 
ance and  correspondence.  Moreover,  some  of 
these  oountry  clergy  (surrogates  again)  conduct 
business  for  these  London  proctors,  by  sending 
them  instructions  to  institute  and  appear  in 
administration  suits  and  probate  causes,  the 
parsons  getting  up  all  the  necessary  evidence  in 
the  country,  and  other  multifarious  matters  there 
connected  with  those  proceedings,  and  take 
journeys  to  London  with  the  litigants  to  attend 
the  hearing,  possibly  under  the  pretence  of  guard- 
ing their  morals  against  being  contaminated  by 
the  evils  of  the  town,  but  really  for  a  very  diffe- 
rent purpose.  The  officials  at  the  chief  registry 
may  possibly  be  surprised  at  the  great  number  of 
wills  proved.  Ac.,  by  these  London  proctors  from 
certain  local  oountry  districts,  with  the  oaths 
sworn  by  the  surrogates,  but  the  above  facts  will 
solve  the  mystery.  Are  these  not  matters  that 
should  be  looked  into  by  the  Incorporated  Law 
Society.  Fancy  a  lawyer  in  the  established  pulpit  1 

  A  SOLIOTTOB. 

Legal  Education.— In  the  prospectus  of  the 
Legal  Education  Association,  published  in  your 
paper  on  the  4th  inst,  it  is  truly  said  that  "al- 
though the  examinations  previous  to  admission 
(as  an  attorney)  are  compulsory,  the  means  for 
obtaining  a  systematic  training  and  scientific 
education  are  extremely  scanty  and  imperfect.** 
The  scheme  proposed  by  the  association  would  no 
doubt  remedy  this,  but  it  must  necessarily  be  long 
before  it  can  be  carried  out,  and,  in  the  mean  time, 
manyl  fear  are  entering  the  Profession  with  what 
Mr.  Warren  aptly  termed  "  a  mere  journeyman's 
knowledge  of  the  law.' '  I  would  therefore  suggest 
that,  as  a  partial  remedy  for  this  lack  of  "  sys- 
tematic training  and  scientific  education,"  and  as 
a  provisional  arrangement,  until  the  law  university 
is  established,  every  articled  olerk  should  be  ex- 
amined in  Constitutional  History.  Although 
history  and  law  are  said  to  be  "  Bister  sciences," 
and  "  law  only  becomes  a  rational  study  when  it 
is  traced  historically  from  its  first  rndhnenta 
through  its  successive  changes,"  yet,  with  the 
exception  of  a  few  simple  questions  at  the  pre- 
liminary examination,  which  a  youth  of  fifteen 
might  easily  answer,  there  is  no  test  of  the  know- 
ledge of  articled  clerks  in  this  important  branch 
of  legal  education.  If  every  clerk  articled  in 
future  were  required  to  answer  questions  in  Con- 
stitutional History  at  his  final  examination,  it 
would  improve  the  legal  education  of  the  Profes- 
sion. With  respect  to  those  already  articled,  per- 
haps it  would  be  fair  to  make  this  an  optional 
subject,  as  criminal  and  bankruptcy  law  now  are, 
and  in  which,  to  obtain  "  honours,"  it  would  be 
necessary  to  satisfy  the  examiners.  I,  as  an 
articled  clerk,  should  avail  myself  of  the  oppor- 
tunity ;  and,  I  doubt  not,  that  all  those  who  do 
not  leave  study  to  the  few  last  months  and  then. 
"  cram,"  would  do  the  same.  G  so  bo  res. 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRACTIC*L 

I  N.B.— None  are  inserted  unlet!  the  name  sad  address  of  the 
writers  are  sent,  not  neoeuarilj  tor  publication,  bat  as  a 
guarantee  for  bona  JUm.1 

(jennies. 

25.  BAanurrcT  Act  1980,  a.  136.— I  should  b* 
glad  to  hear  through  your  columns,  whether  the  w 
Uoe  in  composition  oaaea,  under  this  section,  is  *■ 
a  deed  embodying  the  terms  of  the  oompoaitkr 
to  by  the  extraordinary  resolution  of  cretf' 
containing  a  release  to  the  debtor.  lathe' 
oientir  protected  by  the  resolution,  withe 
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release  ?  Rule  281  appears  to  contemplate  such  a  deed. 
On  the  other  hand  if  a  deed  is  requisite  in  addition  to 
all  the  other  formalities  prescribed  by  the  Act,  and  is 
to  be  signed  by  all  the  creditors,  the  expense  of  this 
class  of  arrangement  will  be  much  greater  thou  under 
the  old  Act.    J. 

26.  Tehahct  in  Common. — Any  reader  having  access 
to  Beavan's  Reports,  would  much  oblige  by  a  short 
note  of  Teasdale  v.  SandVrxoii  33  Beav.  534.  Where  there 
&re  several  tenants  in  common  of  undivided  shares  in 
an  estate,  some  of  such  tenants  being  tenants  for  life, 
can  one  of  the  tenants  in  common  in  fee  so  improve 
the  whole  property  as  to  raise  a  trust  in  his  favour  in 
respect  of  the  money  expended  by  him  in  such  improve- 
ments ?    A. 

27.  The  Bankruptcy  Act  1869,  ss.  125  and  126.— 
"When  special  resolutions  that  the  affairs  of  the  debtor 
shall  l>e  liquidated  by  arrangement  and  not  in  bank- 
ruptcy, are  jiassed  at  the  first  general  meeting,  is  it 
necessary  to  coll  a  second  meeting  to  confirm  them  ? 
A  trustee  under  a  liquidation  by  arrangement  is  about 
to  call  a  general  meeting  (under  rule  302)  to  pass  a  reso- 
lution to  grant  the  debtor  his  discharge.  I  shall  be 
glad  to  know  if  the  trustee  ci»n  post  the  notices  required 
to  be  given  (under  rule  301)  himself,  or  through  his 
attorney,  or  whether  they  are  required  to  be  stamped, 
addressed,  and  delivered  to  the  registrar  to  be  posted 
by  him  ?  Answers  and  references  to  any  coses  decided 
will  oblige.    J.  H. 

28.  Affiliation. — An  information  was  laid  before  one 
F.,  and  the  summons  made  returnable  on  a  day  therein 
named.  The  case  came  on  for  hearing  before  two 
magistrates,  when  one  of  them  was  for  making  the 
order  and  the  other  against.  Afterwards  a  summons 
wos  granted  on  the  original  information,  and  the  case 
came  on  for  hearing  at  the  next  sessions  before  three 
magistrates,  when  an  order  wns  made  by  the  majority. 
At  the  opening,  P.,  attorney  for  defendant,  objected 
that  the  summons  was  had,  inasmuch  as  it  hoa  been 
issued  on  the  original  information,  upon  which  infor- 
mation a  previous  summons  had  been  granted  and 
heard.  E.,  attorney  for  complainant,  contended  that 
if  the  case  had  been  dismissed,  there  would,  of  course, 
be  no  disputing  the  necessity  of  a  new  information  ;  but 
here  there  was  no  dismissal,  as  two  magistrates  were 
necessary  for  that  purpose,  and  therefore  that  as  the 
two  magistrates  did  not  agree  the  case  remained  in 
statu  quo,  and  the  summons  was  good  on  the  original 
one.  The  magistrates  held  with  E.,  and  overruled  P.'s 
objection.  If  any  of  your  readers  could  in  your  next 
refer  me  to  cases  in  point,  I  should  be  obliged.  X. 

29.  Concealment  op  Documents. — Would  you  have 
the  goodness  to  refer  me  to,  in  your  next  publication, 
the  Act  of  Parliament  which  makes  it  criminal  in  any 
person  suppressing  a  deed,  document,  or  writing, 
relating  to,  or  forming  part  of,  the  title  to  real  or 
personal  estate.  A  Constant  Subscriber. 

[24  k  25  Vict.  c.  96,-Ed.  L.  T.] 

30.  Bill  of  Sale. — A.  being  in  embarrassed  circum- 
stances, scIIb  his  furniture  to  B.  at  a  valuation,  out 
of  the  proceeds  of  which  he  pays  off  some  of  his  debts. 
B.,  to  enable  A,  to  carry  on  business,  lets  to  A.  the 
furniture  which  ft  on  the  premises.  Is  this  not  a  bill 
of  sale?  If  not,  could  this  not  be  set  aside  by  other 
creditors,  and  the  furniture  distrained  upou  ? — E.  B. 

Slnsfotrs. 

(Q.  18.)  Statute  Law.— In  answer  to  "  B.  N.,"  if  he 
will  refer  to  Moseley's  Handybook  of  Elementary  Law, 
he  will  find  the  Btatute  law  set  out  in  full,  and  which 
has  been  a  guide  to  many  successful  solicitors.   E.  B. 

(Q.  19.)  Convetancing. — If  the  mortgagor  stipulates 
that  the  mortgagee  may  sell  without  giving  notice,  the 
stipulation  is  valid.  The  usual  power  is  for  sale  on 
default  of  payment  at  the  end  of  six  months,  and  there 
is  a  proviso  that  the  power  shall  not  be  exercised  without 
notice— that  the  purchaser  shall  not  be  affected  though 
no  notice  was  given,  and  though  nothing  be  due  on  the 
security,  but  that  the  mortgagor's  remedy  shall  be 
against  the  mortgagee  in  damages.  The  express  pro- 
visions of  the  deed,  so  far  as  they  are  incompatible  with 
those  of  the  23  &  24  Vict.  c.  145,  would  exclude  the 
statutory  provisions.  I  think  it  unuBual  to  make  any 
reference  to  the  statute,  though  its  operatiou  is  some- 
times wholly  or  partially  excluded  at  the  instance,  and 
for  the  benefit  of  the  mortgagor.  Z.  Y. 

—  My  opinion  may,  of  course,  bo  incorrect,  but  I 
have  never  doubted  that  the  clause  "  H.  8.  R."  refers 
to  is  needless.  I  have  lately  drawn  mortgages  with 
a  common  power  of  sale  after  default,  and  with  no 
reference  to  the  Act.  Moreover,  if  your  correspondent 
looks  into  Prideaux,  lost  edition,  p.  432,  ho  will  see  the 
fo  llowing,  which  appears  to  me  to  settle  all  doubt ; 
"  A  clause,  if  desired,  may  be  added  at  the  end  of  the 
mortgage  deed,  declaring  that  the  power  of  sale  which 
has  been  introduced  is  to  be  regarded  as  a  substitute  for 
the  power  of  sole  conferred  by  the  Act,  and  may  be 
exercised,  to  all  intents  and  purposes,  as  if  the  Act  had 
not  been  passed.  The  object  of  this  clause  would  be  to 
avoid  the  possibility  of  any  question  being  raised 
whether  the  power  conferred  by  the  deed  is  in  any  way 
controlled  by  the  provisions  of  the  Act ;  but  no  serious 
doubt  is  entertained  on  this  point,  and  it  may  be  assumed 
that  the  clause  may  generally  be  safely  omitted."  If  I 
am  wrong,  I  shall  lie  most  thankful  to  be  set  right. 

Ringwood,  June  7th.    W.  R. 

(Q.  20.)  Dower.— It  is  quite  certain  that  dower  at 
the  common  law  of  lands  (not  being  of  qualified  tenure) 
entitles  a  widow  for  her  life,  whether  the  husband  leaves 
issue  or  not  i  (Litt.  sect.  30.)  Z.  Y. 

(Q.  21.)  Debtor  in  Jersey.— The  ordinary  process 
of  our  courts  has  no  force  iu  the  Channel  Islands  i 
(1  Steph.  Com.  99.  3rd  edit.)  The  island  laws  are  a 
curious  jumble  of  Norman  customs  and  English  law. 
A  local  practitioner  should  be  consulted.  Z.  Y. 

(Q.  22.)  Paupkrs —  Liability  for  Maintenance.— 
By  M  Geo.  3,  c  12,  s.  20,  justices  in  petty  sessions  may 


make  an  order  for  the  relief  of  every  poor,  old,  blind, 
impotent,  or  other  poor  person,  not  able  to  work,  upon 
the  father,  grandfather,  mother,  grandmother,  or  child, 
being  of  sufficient  ability ;  the  statute  extends  only  to 
Wood  relations,  not  to  cases  of  illegitimacy.  (Stone's 
Justices'  Manual,  13th  edit.  p.  400.)  Advocate. 

—  H.  N.,  the  mother  of  A.  B.,  could  not  be  charged, 
because  as  a  feint  covert  she  is  not  of  ability,  unless,  per- 
haps, in  the  case  of  her  having  separate  property. 
E.  N.  is  not  chargeable,  as  relationships  by  affinity  ore 
not  within  the  43  Eliz.  c.  2,  8.  7 :  (Rtx  v.  Munden,  1 
Strange  190.)  This  section  applies  only  to  legitimate 
children :  as  to  the  maintenance  of  bastards  see  4 
Burn's  Justice  313,  30th  edit.  C.  B.'s  mother,  if  of 
ability,  is  chargeable  for  the  support  of  C.  B.  and  C.  B.'s 
children.  C.  B.'s  brothers  and  sisters  are  not  charge- 
able :  (fie*  v.  Smith,  2  Car.  A  Payne  449.)  Z.  Y. 

(Q.  23.)  Bills  of  Sale.  —  Registration  would  be 
necessary  if  the  goods  were  allowed  to  remain  in  the 
possession  of  A.  If  W.  H.  H.  would  send  his  address  to 
"  Advocate,"  Law  Times  Office,  he  could  have  the 
perusal  of  a  draft  bill  of  sale,  drawn  under  very  similar 
circumstances  to  those  mentioned  by  him. 

Advocate. 

—  The  deed  in  question  is  clearly  within  the  Acts  i 
(See  especially  sect.  7.)  It  is  not  a  marriage  settlement : 
(See  also  Ashton  v.  Blackshaw,  39  L.  J.,  N..S.,  205,  Ch.) 

  Z.  Y. 

24.  Taxes. — A  horse  used  by  a  farmer  exclusively  for 
carrying  and  disposing  of  milk  from  his  farm,  appears 
to  me  within  the  exemption,  whether  the  milk  be  sold 
wholesale  or  retail.  Z.  Y. 


^Itjoinber. 


8.  Advocate— Witness.—  The i  cases  of  Rw  v.  Brier  and 
Stones  v.  Byron  should  be  read  with  the  more  recent  deci- 
sion of  the  Court  of  Queen's  Bench  in  Cobbett  v.  Hudson, 
20  L.T.  Rep.  O.  S.  110,  which  shows  that  a  party  to  a  civil 
suit  may  be  his  own  advocate  and  witness,  though  the 
practice  is  objectionable.  I  infer,  therefore,  that  the 
prosecutor  or  informer,  even  in  a  Qui  tam  action, 
has  the  like  privilege.  To  such  an  action  an  informa- 
tion under  the  12  &  13  Vict.  c.  92,  has  a  considerable 
resemblance,  as  under  sect.  21,  the  informer  has  or  may 
have  an  interest  in  a  moiety  of  the  penalty.  The  better 
opinion,  however,  on  the  authorities  seems  to  be,  that 
it  is  discretionary  with  the  court  whether  a  prosecutor 
in  a  purely  criminal  proceeding,  shall  be  permitted  to 
address  the  courts,  and  that  he  ought  not  to  be  per- 
mitted to  do  so  if  he  has  given  or  intends  to  give 
evidence.  No  case,  so  far  as  I  am  aware,  goes  to  the 
length  of  making  the  irregularity  complained  of  a 
ground  for  quashing  a  conviction.  In  fact,  it  con 
scarcely  be  assumed  that  the  court  was  so  affected  by 
the  advocacy  as  to  come  to  a  wrong  conclusion  on  the 
evidence.  L.  S. 


LAW  LIBRARY. 

Crockfords  Clerical  Directory  for  1870  being  a 
Biographical  and  Statistical  Bock  of  Reference 
for  Facts  relating  to  the  Clergy  and  the  Church. 
Fifth  issue.  London  :  Horace  Cox. 
Although  not  a  Law  Book,  this  is  a  work  of 
very  considerable  utility  in  the  solicitor's  office, 
where  authentic  information  relating  to  the 
clergy  is  continually  in  request.  It  gives,  ar- 
ranged in  alphabetical  order,  the  name  of  every 
clergyman  of  the  Established  Church  having 
a  benefice  or  curacy,  with  the  name  of  his 
college,  his  degrees,  the  name  and  position  of 
his  living,  its  income,  and  the  population  of 
the  parish,  and,  if  he  is  an  author,  the  titles  of 
the  books  he  has  published.  This  is  followed 
by  an  Index  to  all  the  Benefices  in  England, 
and  Wales.  It  is  got  up  with  great  care  and 
industry,  and  forms  a  large  and  handsome 
volume  at  a  very  small  price.  It  is  continued 
biennially. 

A  Treatise  on  the  Land  Tenure  of  Ireland,  by 

G.  A.  Dean.    London :  Longman  and  Co. 
Another  of  the  many  volumes  devoted  to  the 
Irish  Land  Question,  which,  we  may  hope,  is 
almost  concluded. 


LAW  SOCIETIES. 

LAW  STUDENTS'  DEBATING  SOCIETY. 

At  the  meeting  of  this  society,  held  on  Tuesday, 
the  7th  in-!  .  Mr.  Austin  in  the  chair,  it  was 
resolved  that  the  annual  dinner  of  the  society  take 
place  iu  July,  somewhere  in  the  country. 


ARTICLED  CLERKS'  SOCIETY. 
A  meeting  of  this  society  was  held  in  the  hall 
of  tho  Hon.  Society  of  Clement's-inn,  Clement's- 
inn,  Strand,  on  Wednesday,  8th  inst.  Tho  chair 
was  taken  by  F.  Wolfe,  Esq.  Dr.  Levy  moved, 
"  That  the  present  Poor-law  system  ought  to  be 
supplemented  by  a  system  of  assisted  emigration." 
Several  members  spoke  on  the  motion,  wnich  was 
lost  by  a  majority  of  two. 


CHICHESTER  LAW  STUDENTS'  SOCIEIY. 
The  half-yearly  general  meeting  of  the  Cluohester 
Law  Students'  Society  was  held  in  the  Council 
Chamber,  on  Saturday  evening  last,  the  chair 


being  taken  by  the  president  of  the  society,  J.  J. 
Johnson,  Esq.,  Q.  C.  Recorder  of  Chichester. 

In  the  absence  of  the  hon.  secretary  (Mr.  W.  H. 
Herington)  the  minutes  of  the  last  meeting  were 
read  by  Mr.  Thomas  Janman,  who  also,  in  accord, 
ance  with  a  previous  notice,  moved  "  That  it  is 
desirable  to  procure  the  union  of  this  society  with 
the  Articled  Clerks'  Society  in  London."  La  sub- 
mitting this  motion,  Mr.  Janman  clearly  explained 
the  objects  of  the  Articled  Clerks'  Society,  which 
already  has  seven  provincial  associations  in  the 
largest  towns  in  England  connected  with  it,  whilst 
Lincoln,  Liverpool  and  Chelmsford  are  about  to 
enter  into  union,  and  he,  therefore,  with  others, 
thought  it  desirable  for  the  benefit  of  those  members 
who  would  eventually  pass  some  portion  of  their 
term  in  London  that  they  should  have  the  oppor- 
tunity of  getting  an  introduction  into  this  society. 

The  motion  was  seconded  by  Mr.  J.  Robinson, 
supported  by  the  chairman,  and  carried  unani- 
mously. 

The  following  report  was  then  read  : — 

"  Your  committee,  in  presenting  their  report  for 
the  first  session,  desire  to  express  their  satisfac- 
tion at  the  position  and  prospects  of  the  society. 

"  The  society  was  formed  in  January  last,  for 
acquisition  of  information  upon,  and  the  discus- 
sion of,  subjects  connected  with  the  practice  and 
stndy  of  the  law  ;  the  cultivation  of  the  art  of 
publio  speaking  and  argument,  and  the  promo- 
tion of  the  general  interests  of  the  members  of 
the  legal  Profession. 

"  The  first  weekly  meeting  of  the  society  was 
hold  on  tho  8th  March,  and  the  last  on  the  26th 
April.  The  following  questions  were  selected  for 
discussion,  viz.,  '  That  dementia  in  the  respondent 
constitutes  a  bar  to  a  suit  in  the  Divorce  Court,' 
'  That  the  tenure  of  copyhold,  not  being  in  accord- 
ance with  the  tendencies  and  requirements  of  the 
present  day,  should  be  abolished,'  '  That  a  married 
woman  ought  to  Btand  in  tho  position  of  a  feme 
sole  with  regard  to  her  property,'  and  papers  were 
read  '  On  tho  Roman  Law  of  Bankruptcy,'  by  Mr. 
E.  E.  Street ;  '  On  Bills  of  Sale,'  and  '  On  Agree- 
ments,' by  Mr.  J.  Robinson ;  and  '  On  Ansrlo-Saion 
Jurisprudence,'  by  the  Rev.  F.  H.  Arnold,  LL.B. ; 
and  your  committee  desire  to  express  their  thanks 
to  tho  readers  for  tho  valuable  information  con- 
tained in  those  papers. 

"The  present  total  number  of  members  is 
thirty-four,  and  the  average  number  present  at 
each  meeting  during  the  session  has  been  eleven. 

"  Your  committee  have  great  pleasure  in  stating 
that  the  learned  recorder  of  Chichester,  J.  J- 
Johnson,  Esq.,  Q.C,  has  been  pleased  to  accept 
the  office  of  President,  and  that  the  Mayor  of 
this  City  has  kindly  granted  the  use  of  the 
Council  Chamber  for  tho  weekly  meetings  of  the 
society. 

"In  conclusion,  your  committee  venture  to 
express  a  hope  that  this  society  may  be  of  great 
service  to  the  present  and  future  law  students 
in  this  city,  and  that  the  legal  practitioners 
resident  here  may  kindly  exert  their  influence 
on  behalf  of  the  society,  and  assist  the  members 
in  effecting  the  objects  for  which  it  has  been 
formed,  and  they  also  trust  that  the  proposed 
union  of  this  society  with  '  The  Articled  Clerks 
Society,'  if  carried  out,  may  be  especially  service- 
able to  the  Chiohester  Law  Students,  who  may 
have  to  reside  for  a  time  in  London." 

Mr.  Edward  William  Johnson,  in  moving  tho 
adoption  of  the  report,  said  he  had  not  been 
enabled  to  be  present  at  many  of  the  meetings 
of  this  society,  but  from  what  ho  had  heard  and 
seen  at  the  fow  he  had  attended,  and  from  infor- 
mation he  had  received,  ho  thought  they  hod  pre- 
sented a  fair  report  of  their  proceedings.  He  fully 
concurred  in  the  spirit  in  which  it  was  drawn  up, 
and  he  had  great  pleasure  in  proposing  that  the 
report  bo  adopted. — The  proposition,  which  was 
seconded  by  Mr.  Alfred  Haines,  was  unanimonaW 
carried. — A  few  well-timed  remarks  by  the  learned 
chairman  followed,  after  which  a  vote  of  thanks 
to  him  as  president  of  the  society  was,  on  the  pro- 
position of  Mr.  Haines,  seconded  by  Mr. 
Turner,  unanimously  carried. — Mr.  E.  Gibbings 
moved,  and  Mr.  E.  E.  Street  seconded,  a  vote  « 
thanks  to  the  Mayor  (S.  Merricks,  Esq.),  "ho  » 
an  honorary  member  of  the  Bociety,  and  who  has 
not  only  kindly  lent  the  use  of  the  Council 
Chamber,  but  has  himself  attended  several  of  toe 
society's  meetings.  The  hon.  sec.  (Mr.  Hernnfwn) 
also  received  the  thanks  of  the  meeting  on  the  pro- 
position of  Mr.  E.  W.  Johnson,  seconded  by 
William  Smith. 


'ahiuss 
R0P0LI8 


LAW  ASSOCIATION. 
Fob  the  Benefit  of  Widows  and  F. 
of  Professional  Men  in  the  Metropo 

AND  VlCINITT.  . 

At  the  usual  monthly  meeting,  hold  at  the  niui 
of  the  Incorporated  Law  Society,  in  Chancery 
lane,  on  Thursday,  the  2nd  inst.,  the  f?110!"-* 
directors  being  present :— Mr.  Desborough  (cnai^ 
man),  Mr.  Harding,  Mr.  Burton,  >  r-  (& 
Mr.  Drew,  Mr.  Kelly,  Mr.  Sidney  Smi'--, 
Steward,  Mr.  Whyte,  and  Mr.  Boodle  (secretary! 


Mr' 


Google 
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'ere  made  to  the  widows  and  families  of 
members  for  the  ensuing  year,  amounting 
,  and  to  the  widows  and  families  of  de- 
m-  members,  amounting  to  1341.  One  new 
iras  elected,  and  other  business  was  trans- 


LEGAL  OBITUARY. 

F.  SOUTHGATE,  ESQ. 
to  Francis  Soutbgate,  Esq.,  Solicitor,  of 
ad,  who  died  on  the  20th  ult.,  in  the 
eighth  year  of  his  age,  was  a  native  of 
having  been  born  at  Hunstanton,  in  the 
2.  He  was  articled  to  Messrs.  Gregg  and 
,  of  Skinners'  Hall,  London,  and  was 
i  a  solicitor  in  1819.  In  the  year  1821  ha 
oed  practising  in  Gravesend,  and  was 
3d  in  1823  clerk  to  the  Court  of  Bequests 
osend,  an  office  since  merged  into  the 
Court,  of  which  Mr.  South  gate  was  ap- 
registrar,  and  which  office  he  held  at  his 
He  was  also  appointed  olerk  to  the  Graves- 
irovement  Commissioners,  and  vestry  olerk 
parish  of  Milton,  both  of  which  offices  he 
ad  to  hold  up  to  his  death.  Mr.  Soutbgate 
in  1817  Harriet,  daughter  of  William 
Esq.,  surgeon,  of  Gravesend,  by  whom  he 
issue  four  sons  and  five  daughters.  His 
son,  Mr.  Francis  Thomas  Soutbgate,  was 
id  a  solicitor  in  1842,  and  was  in  partner- 
Lth  his  father.  Thomas  Soutbgate,  Esq., 
a  nephew  of  the  deceased.  The  remains 
deceased  were  interred  at  Northfleet,  near 
and,  of  which  parish  his  second  son,  the 
rederic  Soutbgate,  is  the  vicar. 


THE  GAZETTES. 
Uanhrnpts. 

QaxetXe,  May  31. 

To  nnndar  In  the  Country. 

Uhdbb  Bimnrarr  Act  1861. 
«,  Emily  (sued  ma  Anne  Walters),  restaurant  keeper, 
Ml.     Pet.  Fe».  18.    0.  A.  Hlme.    Sol.  Norton,  Liverpool 
ne  17 

QautU,  June  3. 
urrender  at  the  Bankrupt*'  Court,  Baatnghan-street. 
ad.  William,  rata  collector,  Barnsbury-st,  Islington 
me  2.  Bag.  Boone.  Bole.  Dyne  and  Harvey,  Unooln'e- 
da.  Bur.  Jane  IS 

T,  William,  con  keeper,  Queen's- rd.  Peokham.  Pet, 
I.    Be(.  Brougham.    Sol.  Bheppard,  Collar*- at.  Bar. 

XL.  William  Hekrt,  eoUdtor,  Throgroorton-st.  Pet. 
Beg.Boche.  Sola.  Llnklaters  and  Co.,  Walbrook.  Bur. 

vardle  K  art  la  if  D,  harmonium  manafaotarer,  Welbeok- 
•ylebone.  Pet.  If  ay  30.  Bee.  Spring- Bloe.  BoL  Keareey, 
wry.  Bar.  Jane  18 

K,  Peter,  baker.  Caledonlan-rd.    Pet.  Kay  31.  Bog. 
Sola.  Messrs.  Young,  Kara- la.  Bar.  Jane  14 
OlLBEHT,  Tlataaller.  Storeya-gate,  Westminster.  Pet. 
.   Bex.  Brougham.  BoL  BoDdamora,  Qt.  Queen-st,  Weet- 
ir.    Bur.  July  1 

QEOROE  H  rather,  formerly  clerk  to  War  Office,  Poland- 
'ord-at.  Pet.  Kay  SO.  Bag.  Brougham.  Sol.  Cole,  Nor- 
lerland-rt,  8trand.  Bar.  Jane  17 

To  lurrender  In  the  Country, 
x.  Joseph,  tin  plate  worker,  Leioeater.    Pet.  Hay  SI. 
Iwston.  8ar.  Jane  18 

here,  Samuel,  attorney,  Birmingham  Pet.  Jane  1. 
rhauntler.  Bar.  Jane  IS 

r.  Jobs,  flour  dealer,  Birkenhead.  Pet.  Kay  SO.  Bag. 
i.    Bar.  Jane  18 

«ox,  Fraxcis,  retired  captain  In  Her  KaJeety'a  navy.  Tan- 

i  Wells.    Pat.  May  SO.    Beg.  Walker.   Bar.  Jane  18 

t,  Geo  ROE  FBBDBBICk,  builder,  Xarlowee,  near  Hemrl 

steed.  Pet.  Kay  S7.  Bag.  Blagg.  Sur.  Jane  11 

».  Charles,  china  dealer,  Aahton-ander-Lyne.  Pet. 

I.  Reg.  Hall.  Bar.  Jane  18 

DWABD  Stanley,  lieutenant  13th  Regiment,  Alderehot 
laySS.   Beg.  White,   Bar.  Jane  IS 

1.  George,  builder,  Telgnmouth.  Pet.  Jane  1.  Beg.  Daw. 

une  14 

U  John  holt,  Tatlob,  William  Richard,  and  Whit- 
0,  JOHS,)olnera.Klddleton.  Pet.  Kay  SO.  Bag.  Tweedale. 

une  18 

mi,  George  Williams,  Innkeeper,  Worcester.  Pet 
0.  Beg.  Crisp.  Bar.  Jane  U 

Gazette,  June  7. 

surrender  at  the  Bankrupts'  Court,  Basmghall-streeL 
*.  William  Edward,  rxm. trader,  Oetend and  Nloe.  Pet. 

2.  Beg.  .  array.    Sur.  Jane  SO 

To  surrender  In  the  Country. 
W,  Johx,  and  Mccormick,  Jambs  Btbblb,  contractors, 
i  and  Klngston-upon-HoU.    Pet.  Jane  S.    Beg.  Phillips, 
uno  a 

soke.  William,  lodging-house  keeper,  Torquay.  Pet. 

3.  Beg.  Daw.  Bur.  June  18 

t.  Jam f.s, cloth  merchant.  Barley,  near  Leeds.  Pet.  Junes. 
Marshall.  Sur.  Jnne  jo- 
bs, Edward,  and  8 powers,  Lawrixcb,  shipbuilders, 
i  Hvlton.  Pet.  Jane  3.   Beg.  Bills.    Sur.  Jane  si 
t  Liberty,  plumber,  Tunbrldge  Wells.    Pet.  Jane  i 
Walker.  Sur.  Jane  20 

BAKKBDPTCTBS  AinrDXLXD. 
Qaxette,  May  31. 
\  Jeremiah,  balldrr,  Caterhsm.  Kay  80, 1S70 
BpHr,  Michael,  corn  broker,  Oreet  Tower- st,  and  Kins; 
yVwslk,  Balle-pond-rd.  Kay  SO,  1870 

Qaxette,  June  3. 
s,  8AMCXL,  grooer,  Birmingham.  Sept.  T,  IMS 

BAKKBOPTB'  estates. 

i  Official  Auignm  art  given,  to  whom  apply  for  the 
Piwdrwdg. 

*,  J.  lace  manuraotarer,  seoond.  Id.  Harris,  Nottingham  — 
•».»,  J.  laee  manufacturer,  flrat,  3d.  Barns,  Nottingham. 
,  t.  upholitorer.  first,  1«.  24*.   Paget,  Baalnghall-.t  — Cart- 


HHu|iiiu.,i.-rin[wT.  a.  ». .,  .i .,  ma  4.,  mercaaoie, 
,  3»*\  Klnsasr,  Blrmlngham.-<^rill,»  J.  miller,  la.  84. 
r,  Blnnlngham.-A-iag,  J.  and  Umilk.  W.  H.  oU  raonera,  10s. 

uf  King.  M.  at  ofltoes  of  Sols..  Boots  and  Edgar.  Kaneheeter. 
w . coelmorter,  flrat,  St.  Kinnear,  Birmingham.— A/oarr,  O 
«r,  Brit.  34.    Harris,  Nottlngham.-J/c»rr,  8.  W.  lac 


V-  Harris,  Nottingham.- War.  T.  B. 
at?  Harris,  Nottingham . — RimU*.  T.  oorn 
County  Court,  Exeter.— Boast,  J.  and  W. 


manufautmsa.  second,  %d. 
schoolmaster,  seoood.  ai.  Harris, 
merchant,  flrat,  7«.  84.  County  Cot  . 

plumbers,  seoond,  la.  Harris,  Nottingham.— «su,  M.  Innkeeper, 
flrst,  la.  V.  Harris,  Nottingham.— atamgrr,  Q.  K.  surgeon,  second, 
14.  Harris,  Nottingham.— Taylor,  a  ooal  merchant,  flrst,  la. 
Harrla,  Nottingham.  -  T\pr*f.  W.  leather  seller,  eeoond.  S4. 
Harrla.  Nottingham.-f.'p(..,  7.  tanner,  eeoond.  7e\  Harrta/Mot- 
Ungham.-  WrtsU,  1.  banker,  third  Sep.,  104.  Paget,  Baatnghall  -st. 

^sngtrmrni,  (Jcmposltion,  %nvftdnt%\pf,  anb 
trust  JQttbn. 

QaxetU,  Jung  7. 
Spbte,  Bichabs  B  VMUkl  Mark,  out  of  bnstnsge,  Olouoeatar-rd. 
March  SI.  U. 

Clarke,  Charles  Berry,  publisher.  Paternoster-row,  and 
New-rd,  Hammersmith.  March  S.  la.  in  S  moe.  Trust. 
C.  Collins,  gentleman,  Shardeloes-rd,  New-cross 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIBTH. 

Barker.— On  the 7th  inat.,  at  Beedrllle,  Birkenhead,  the  wife  of 
W.  England  Barker,  solicitor,  of  a  son. 

MARBTAQE. 

Oibbs— YotTKOMAs.— On  the  Snd  Inst,  at  AH  Saints,  Bt.John's- 


DEATHS. 
.  aged  80, 

James  Annesley  Dorant,  solicitor. 
Thuboood.— On  the  3rd  Inst,  aged  14.  at  Hyddylton  House, 

Saffron  Walden.  Essex,  Leonard,  third  son  of  Richard  D.  Thar. 
;  good,  solicitor. 


Sales  b]{  faction. 


At  the  AUCTION  MART,  Totonboriaa.yard,  London,  E.C. 

MESSES.  FAEEBEOTHEE,  CLAEK,  and 
CO.,  will  offer  for  SALE,  as  above,  at  Two  o'clock 
precisely  :— 

On  TUESDAY,  JUNE  SUt. 

In  CHANCERY :  Be  Morgan' i  Settled  Bitatet .—  Sussex, 
near  Rotherfleld.- A  compact  Freehold  Residential  Property, 
known  aa  Highbroom,  comprising  a  neat  villa  residence, 
farm  dwelling,  and  ninety -one  acres  of  land.  Let  to  Leonidas 
de  Montexnma,  Esq.,  whose  term  expires  at  Michaelmas. 
187ft,  at  the  low  rent  of  Oil.  per  annum.  Solicitors,  Messrs. 
Soon  and  Co.,  11,  Lincom's  inn-fields,  W.C. 

In  CHANCERY:  Welter  v.  Hatherlf.— Kent  and  Sarrev. 
—A  beautiful  Freehold  Residential  Estate,  known  as  Falcon- 
hurst  and  Pllegato,  comprising  a  oharmlntr  residence,  with 
ninety-four  acres  of  land.  In  the  parish  of  Cowden,  in  the 
county  of  Kent,  with  possession :  also  a  freehold  house  and 
garden.  In  the  pariah  of  Llugfleld,  in  the  county  of  Surrey, 
tot  st  ill.  per  annum.  Solicitors.  Messrs.  Claytox  and  Boss, 
No.  10,  Lancaster-place,  8trand,  W.C. 

In  CHANCERY:  Welter  v.  Hatkerlg.  —  Buckingham, 
shire.— A  desirable  Freehold  and  part  Copyhold  Estate, 
known  aa  Dutohlands  Farm,  in  the  parish  of  Wendover, 
eomprising  about  tdO  acres,  in  the  occupation  of  Mr.  James 
Olliff  (whose  lease  will  expire  in  1872),  at  the  moderate  rent 
of  80U.  per  annum.  Solicitors,  Messrs.  Clayton  and  Sons, 
10,  Lancaster-place,  Strand,  W.C. 

EM 8 WORTH.  Hants.— Very  desirable  Freehold  Villa 
Residence,  on  the  high  Portsmouth-road,  near  to  the  town, 
with  coachhouse,  r tabling,  greenhouse,  pleasure  grounds, 
and  paddock,  nearly  three  acres ;  with  possession.  Solicitors, 
Messrs.  Tatbam  and  Proctor,  No.  SB,  Llncoln's-inn-fl eld» , 
W.C. ;  snd  Messrs.  LoNocRorr  snd  Son,  Havant. 

SURREY.— Singularly  pretty,  detached  Freehold  Villa, 
standing  in  about  one  acre  of  finely-timbered  grounds,  in  the 
Trinity-road,  Tooting,  close  to  Wandsworth-common,  snd 
about  ten  minutes'  walk  from  the  New  Wandsworth  Station ; 
with  possession ;  the  residence  of  the  late  Robert  Wilson, 
Esq.  Solicitors,  Wilbox,  B Burrows,  and  Cabpmabl,  Copt- 
naibulldings,  B.C. 

On  WEDNESDAY.  JUNE  22nd. 

SURREY,  in  the  parishes  of  Ban* tend  and  Chips tesd. 
Including  the  Liberty  of  Kingswood.— The  Important  Free- 
hold Domain,  distinguished  an  Kinrowoud  Warren,  with 
ospital  mansion,  park,  woods,  and  plantations,  farms, 
cottage*,  and  small  holdings,  the  Red  Lion  Inn,  £c  ;  the 
whole  10J0  acres,  snd  with  the  exception  of  the  man-ion  and 
tile  two  home  farms,  is  let  to  highly-respectable  tenants  st 
moderate  rents.  Solicitors,  Messrs.  Parke  uud  Pollock, 
83,  Lincoln's-inn-nclds,  W.C. 

SURREY,  Bsnstesd  Downs,  near  Sutton.  —  Freehold 
Farm,  known  as  the  Hundred  Acres,  with  good  residence, 
six  cottages,  windmill,  snd  100  seres,  with  possession  st 
Michaelmas  next;  also  seven  snd  s  half  seres  of  building 
land,  close  to  the  Bsnstesd  Station,  snd  seven  seres  at 
Walton.  Solicitors,  Messrs.  Pabxx  and  Pollock,  Hi,  Lin- 
ooln's-lnn-flelds.  W.C. 

HAMPSTE AD-HEATH.—  The  remaining  term  in  the 
valuable  Lease  of  the  charming  Residence  of  the  late  D.  8. 
Bockett.  Esq.,  with  its  extensive  offices,  beautiful  grounds, 
stabling,  Ac. :  with  possession.  Solicitors,  Messrs.  Bockktt 
snd  So s,  SO,  Linooln's-inn-flelds.  W.C. 

On  TUESDAY,  JUNE  28th. 

SOUTHWARK.  —  Important  Freehold  Manufacturing 
Premises,  adjoining  the  Greenwich  Railway,  of  the  annual 
rslue  of  1100/.,  with  possession:  also  Ten  Freehold  Tene- 
ments in  Griffith's  -  rents.  Solicitors.  Messrs.  Abbott, 
Jbxkixb,  snd  Abbott.  8,  New-inn,  Strand,  W.C. 

EDOWARE.  Middlesex.-A  very  valuable  Freehold  Pro- 
perty, part  of  the  Canon's- perk  Estate,  in  the  parish  of 
Great  Stanmore,  about  10 1  acres,  with  possession;  forming 
s  beautiful  site  for  the  erection  of  one  or  several  residences. 
Solicitors,  Messrs.  Still  snd  Soxs,  5,  New-square,  Llnooln's- 
inn,  W.C. 

KENT,  near  Bromley.— A  very  valusb'e  Freehold  Resi- 
dential Estate,  known  st  Plsistow-lodge.  with  capital  man- 
sion, extensive  offices,  gardens,  and  about  120  seres  of  park- 
like  land,  with  one  and  a  half  mile  frontage  to  the  roods, 
which  bound  the  property.  Early  possession  will  be  given. 
Solicitors,  Messrs.  Domvtlle,  Lawrence,  and  Graham, 
6,  New-square,  Lincoln's  Inn,  W.C;  snd  Messrs.  Coverdale 
snd  Co.,  4,  Bedford-row,  W.C. 

KENT,  near  Tun  bridge- wells  snd  Tunbridge.— The  Spring- 
grove  Freehold  Estate,  with  capital  mansion,  pleasure 
grounds,  paddocks,  beautiful  park,  with  lake,  etc,  manors, 
water  corn-mill,  building  land,  farms,  snd  woods ;  the  whole 
about  Sun  seres.  The  mansion  with  possession  st  Michaelmas 
next,  folic itors,  Messrs.  Palmer,  Elasd,  snd  Nbttlkship, 
4,  Trsfslgar-aquare,  W.C. 

On  WEDNESDAY,  JUNE  29th,  at  One  o'cVock  precisely. 

LONDON  snd  SOUTH  -  WESTERN  RAILWAY  (Ken- 
sington snd  Richmond  line).  —  Surplus  Property ;  third 
portion.  —  Shepherd's  -  bush.  Hammersmith,  Acton,  snd 
Richmond. — Valuable  Freehold  Building  Land,  admirably 
adapted  for  the  erection  of  shops  snd  dwelling  houses :  also 
West  Croft  House,  gardens,  and  meadow  land,  in  the  Ham- 
mersmith -  road.  Solicitor,  Lewis  Cbombie,  Esq.,  Law 
Clerk's  Office,  Waterloo  Terminus,  8. E. 

No.  6,  Lancaster-place.  Strand,  W.C. 


At  the  AUCTION  MART.  Tokenhouse-yard.  London,  E.C. 

MESSES.  FAEEBEOTHEE,  CLAEK,  and 
CO..  will  offer  for  SALE,  as  shore,  at  One  o'clock 
precisely  :— 

On  TUESDAY,  JULY  5th. 

Vslnsble  FRREHOLD.COPYHOLD,  and  lone  LEASE- 
HOLD SHOPS  snd  PRIVATE  RESIDENCES  snd  well- 
secured  GROUND  -  RENTS,  situate  st  Msrylebone, 
Regent's-park-roed,  Peokham,  Walworth,  OamberwelL  snd 
Wslham-green.  the  whole  producing  upwards  of  7SM.  per 
annum.  Solicitors,  Messrs.  Palmes,  Palmer,  and  Bull,  24, 
Bedford- row,  W.O. 

KENT,  between  Ashford  snd  Ten terden.— Freehold 
Estates,  known  as  Tanden  Farm,  in  the  parish  of  High  Hal- 
den,  containing  181  acres ;  snd  vslnsble  Woods,  about  44 
seres,  in  the  parishes  of  Ruckinge  snd  Bilsington,  with 
possession.  Solicitors,  Messrs.  Palmer,  Palmer,  snd  Bull. 
24,  Bedford-row,  W.C. 

STAINES,  Middlesex.  -  Desirable  Freehold  Property, 
comprising  s  commanding  house,  with  shop  and  warehouses 
and  residence  adjoining,  producing  together  81/.  10*.  per 
annum.  Solicitors,  Messrs.  Palmes,  Palmer,  snd  Bull,  24. 
Bedford-row,  W.C. 

On  WEDNESDAY,  JULY  6th,  st  Two  o'clock  precisely. 
GLOUCESTERSHIRE,  cesr  Fsirford.— The  Kempsford. 
Freehold  Manorial  Estate  (tith  free  and  land-tax  redeemed), 
situate  about  ten  miles  from  Swmdon,  Cirencester,  and  Far- 
ringdon.  two  from  Crioklade,  snd  one  from  Fsirford ;  com- 
prising the  manor,  with  its  rights  snd  privileges,  a  capital 
shooting  box,  nine  farms,  cottages,  snd  detached  lands 
(about  soy  J  acres  I,  let,  snd  of  the  annual  value  of  4171)/. 
Solicitors,  Messrs.  Williams  and  James,  62,  Lincoln's- lnn- 
flelds,  W.C. 

8TRAND,  near  Somerset  House,  snd  Fleet-street,  near 
Chancery-lane.—  Two  Freehold  Houses  and  Shops,  producing 
together  29W  per  annum.  Solicitors,  Messrs.  Palmer,  Pal* 
meb,  snd  Bull,  24,  Bedford-row,  W.C. ;  snd  Messrs.  Ardbew 
snd  Atkixs,  8,  George-yard,  Lombard-street,  E.C. 

LEWI8HAM,  Kent.— Valuable  Freehold  Property,  com- 
prising extensive  business  premises,  let  for  nearly  sixty 
years  st  W.per  annum,  offering  a  moat  secure  and  eligible  in- 
vestment. Solicitors,  Messrs.  Palmer,  Palmer,  and  Bull. 
21,  Bedford-row,  W.C, 

On  TUESDAY,  JULY  12th. 

RUSSE  LL-SQU  A  BE.  —  Vslnsble  Leasehold  Residence, 
situate  No.  37,  Woburn -place,  Russell -square,  let  on  lease  to- 
A.  B.  Longmore,  Esq.,  for  a  term  of  twenty-one  yesra  from 
Lady-day  1830,  st  95/.  per  annum,  snd  held  on  lease  for 
ninety-nine  years  from  Lady -day  1821,  St  s  ground-rentlof 
161.  It*,  per  annum.  Solicitors,  Messrs.  Cattabjcs,  Jehu, 
snd  Cattabx8,  33,  Mark-lane,  E.C. 

MILLBANK.— The  valuable  snd  extensive  Leasehold 
Premises,  known  ss  the  Baltic  Wharf,  situate  In  the  Oros- 
venor-road,  In  close  proximity  to  Vauxhall  Bridge,  having 
a  frontage  of  about  75  feet  to  the  river  Thames.  The  whole 
property  comprises  an  area  of  about  lS.ooo  superficial  feet, 
on  part  of  which  is  erected  s  nest  detached  residence  ana 
offloes,  warehouses,  counting  houses,  yards.  Ac,  in  the  occu- 
pation of  Messrs.  Castle  and  Sons,  on  lease  for  twenty-one 
years  from  23th  March  Jflfifi,  at  the  annual  rent  of  300f.  for 
the  first  seven  years,  s.vm.  for  the.  second  seven  years,  and 
¥XU.  for  remainder  of  term.  Ihe  property  Is  held  on  lease 
for  seventy  years  from  the  Sth  April  IK»>  a',  the  low  rental 
of  80/.  per  annum.  Solicitors,  Messrs.  Cattarxs,  Jehu, 
snd  Cattarxb,  S3,  Mark-lane.  E.C. 

GLOUCESTERSHIRE,  near  8tow-on-the-Wold.— The 
Eyford  highly  important  and  valuable  tithe-free  Residential 
Freehold  and  Copyhold  Estate,  in  the  parishes  of  Eyfordr 
Upper  snd  Lower  Slaughter,  and  Naunton,  with  ospital 
residence,  offices,  pleasure  grounds,  snd  park  :  three  farm*  , 
cottages,  and  lands,  about  II 30  acres ;  producing  and  of  the 
annual  value  of  1300/ .  Solicitors,  Messrs.  Vaxdbrcom,  Law, 
snd  Co.,  23,  Mark -lane,  E.C. 

On  WEDNESDAY,  JULY  ISth. 

SOMERSETSHIRE.  —  Advowson,  Including  Right  of 
Next  Presentation  to  th<»  Rectory  of  Wsyford,  throe  and  a- 
half  miles*from  Crew  kerne  snd  Station  on  the  South  Western 
Railway,  of  the  estimated  annual  value  of  nearly  aw/.,  the 
incumbent  beingin  his  58th  year.  Solicitor,  W.  J.  Cowpeb, 
Esq.,  Newbury,  Berks. 

The  ABSOLUTE  REVERSION  to  One-Seventh  Psrt  or 
Share  of  4071/.  Is.  6W.  trust  moneys,  invested  in  the  names  or 
responsible  trustees  in  Reduced  Three  per  Cents,  snd 
mortgage,  on  the  decease  of  a  lady  sge  50  years.  Solicitor. 
W.  J.  Cowper.  Esq  Newbury,  Berks. 
_  No.  5.  Lan caster-pis ce,  Strand,  W.C.  


At  the  AUCTION  MART,  Tokenhouse-yard,  E.C. 

MESSES.  FAEEBEOTHEE,  CLAEK,  and 
CO.  will  offer  for  SALE,  as  shove. 
In  JULY. 

SURREY.-Voliinble  Freehold  Estates,  situate  on  tho 
aputh  side  and  in  close  proximity  to  the  town  of  Dorking, 
known  as  Hnlloway  Farm,  comprising  about  forty-four  ocreK 
of  eligible  building  land  (with  possession),  ornamented  with 
handsome  thriving  timber,  and  occupying  one  of  the  most 
beautiful  eminences  on  the  healthy  sand  ridge  for  which  thi* 
locality  is  pre-eminent,  commanding  landscape  scenery  of 
surpassing  Iwauty,  great  extent,  and  charming  variety. 

Tho  TOWER-HILL  ESTATE  adjoining,  comprising 
about  nineteen  acres,  divided  into  Fifteen  Lou,  with  all  the 
n>ads  made  ami  v.  ry  tastefully  arranged  upon  which  ;i  cii- 
slderablc  sum  has  been  expended.  On  lot  1  there  is  a  de- 
tached Villa  Residence  erected,  let  to  Mr.  Gambler  at  70/. 
per  annum,  Lot  i.  A  detached  Villo.  let  to  Bir  A.  F.  Cot- 
ton, at  75/.  per  annum.  Lot  3.  The  Tower-hill  Mansion,  in 
hand,  but  of  the  estimoted  value  of  I'MI.  per  annum.  Tho 
remaining  twelve  lota  comprise  plots  of  one  or  two  acres 
each,  presenting  some  very  attractive  sites  for  tho  erection 
of  detached  villa  residences  of  a  superior  character,  or  as  a 
safe  and  lucrative  speculative  investment.  A  commodioua 
Freehold  Family  Residence,  with  flower  and  kitchen  garden. 
Chaisehouse,  stable  and  man-Ke Trent's  room  over,  most 
pleasantly  situate  in  South-street.  Dorking,  occupied  by 
G-  K.  Paxon,  Esq..  surgeon,  as  yearly  tenant,  at  the  low  rent 
of  <W.  per  annum.  Solicitors,  Messrs.  Cattarss,  Jehu, 
snd  Cattarxs,  .'El,  Mark-lane,  E.C. 

SUSSEX,  near  Worthing.— Marine  Residence,  known  as 
Chsrmsn  Dean,  in  the  parish  of  Broadwater,  one  mile  from 
the  railway  station,  ana  a  mile  and  a- half  from  the  sea  beach 
st  Worthing,  comprising  a  most  comfortable  residence  In  the 
Italian  style  of  architecture,  containing  every  accommoda- 
tion for  s  family,  extensive  offloes,  with  gardener's  and 
coachman's  cottage,  lawn,  fountains,  vineries,  orchard  house, 
greenhouse,  hot  houses,  forcing  pits,  snd  observatory  tower 
of  two  stories,  kitchen  gardens  farmery,  and  seventy-two 
seres  of  park -like  land,  bounded  by  plantations  snd  pleas- 
ingly timbered.  Possession  will  be  given  on  completion  of 
the  purchase.  Solicitors,  Messrs.  Crke  snd  Last,  IS,  Gray's, 
inn-square,  W.C. 

In  CHANCERY :  Tongr  v.  fwr»#.— Devonshire.- Vslnsble 
Freehold  snd  part  Leasehold  Estates,  comprising  two  excel- 
lent farms,  with  farmhouses  and  suitable  buildings.  The 
one  known  ss  Golden-perk,  North  snd  South  Henstnflr 
East  and  West  Butterbury,  Middle  Butterbury,  'Borl- 
and White  way.  containing  274a.  or.  13p..  the  greater 
in  the  occupation  of  Mr.  John  Littlejohns.  at  r 
100/.  per  annum,  the  remainder  on  lease  to  ¥ 
Bran  ton,  st  only  a  nominal  rent;  the  other  far 
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tenements  and  land*  known  as  Loveland,  Youltroe,  and  West 

Exmnnsworthy,  containing  12fla.  Sr.  Sip.,  in  the  occupation 
of  Mr.  John  Jeffery.  at  a  rental  of  IMF. per  annum.  The 
whole  comprise1)  about  lli't  acres,  situate  in  the  parish  of 
Hartland.  about  sixteen  miles  from  Bideford,  and  fivo  miles 
from  Clovelly.  oaar  Hartland-point,  and  in  part  abuttlnir  on 
the  Bristol  Channel.  Solicitors,  Messrs.  Palmer.  Eland, 
and  Nbttleship,  I,  Trafalgar-square,  W.C.;  of  Messrs. 
RADCLirFE,  Davies,  and  Cator,  20,  Craven-street,  Charing- 
croas,  W.C;  of  Messrs.  Frere.  Cuolmkley,  Forster,  and 
Frxke,  28.  Lincoln's-inn-nelds. 

At  HAVERFORDWEST. 
SOUTH  WALES,  in  the  counties  of  Pembroke,  Car- 
marthen, and  Radnor.— Highly  important  Freehold  and 
Least-hold  Estates  and  Titho-ren*  <  barges,  producing  up- 
wards  of  per  annum.   Solicitors.  Messrs.  Harrison. 

FiacH,  and  Jenninos.  2,  Groy's-inn  ;  and  Messrs.  Hyde  and 
Tabby,  Ely-place,  Holborn. 

In  AUGUST. 

PLYMOUTH.— North-east  Defences,  parishes  of  St.  Bu- 
deanx  and  Egg  Bucklnnd.  :150  acres  of  rich  meadow,  pasture, 
and  arable  land,  several  farmhouses  and  buildings,  the 
vicarage  house  of  St.  Budesnx,  residences,  and  building  land 
at  Knackers  Knowle,  in  the  vicinity  of  Ensettle  Battery, 
AjrrUin  Fort,  Knowles  Battery,  Woodlands  Fort.  Caao  Har- 
bour, Knackers  Knowle,  Crown-hill  Fort,  Doinford,  Smol- 
lock,  and  Austin  under  Effort  Fort.  Note.— A  portion  of  the 
above  will  be  sold  in  fee-simple,  the  remainder  for  terms  of 
1060  years,  free  of  rent,  but  subject  to  the  clearance  rights  as 
now  exercised  by  the  War  Department.  Particulars  and 
plans,  when  ready,  may  be  had  of  the  Solicitors  to  the  War 
Department.  Pall  Mall :  of  Messrs.  HtrsT,  Stephenson,  and 
Jones.  Surveyors,  ♦.Parliament-street,  Westminster;  of 
Messrs.  Pridham,  Woolcomre,  and  Pridham,  Solicitors, 
Plymouth. 

No.  5,  Lancaster-place,  Strand,  W.C. 


To  Investors  in  first  class  Leasehold  House  Property  and 
Gentlemen  desirous  of  purchasing  for  present  occupation. 
—Important  Sale  of  admirably  -  designed  and  pcrfcctly- 
finisbed  Residences,  of  handsome  architectural  elevation, 
comprising  every  modern  appliance  for  the  comfort  of 
families  of  which  eight  are  situate  on  the  west  side,  and 
Ave  on  the  east  side  of  Ladbroko-grove-road,  Notting-hill, 
within  10i>  yards  north  of  the  station  on  the  Hammersmith 
and  City  Railway.  One  house  (No  4)  is  let  at  90/.  per 
annum ;  the  others  are  in  hand,  and  are  estimated  to  let  at 
rents  ranging  from  90/.  to  110/.  per  annum,  but  the  rack 
rental  value  is  considerably  in  excess  of  these  figures; 
unexpired  term  ninety-three  and  a  half  years ;  ground- 
rent  It/,  per  house.  Also  Dare  nth  House,  No.  "1",  in  the 
Portobello-road,  adjoining;  let  on  agreement  at  45/.  per 
annum ;  same  term ;  ground-rent  only  it. 

ME.  ROBINS  is  favoured  with  instructions 
to  SELL  by  AUCTION,  at  the  MART,  in  Token- 
house-yard,  E.C.,  on  WEDNESDAY.  JUNE  15,  at  Two 
precisely,  the  above  valuable  PROPERTY,  in  Fourteen 
Lot*.   On  lota  one  to  eight  part  of  the  purchase-money  can 
remain  on  mortgage. 
Particulars  on  the  premises;  of 
Messrs.  LAKE  and  CO.,  Solicitors,  10,  New-square, 
Lincolu's-inn,  W.C.  s 
at  the  Mart;  and  of  Mr.  Robins,  5,  Waterloo-place,  Pall- 
mall,  8.  W.    i  Sale  18.5x1. )  

In  Chancery:  Wanl'v.  HfcKrican.— Surrey,  between  Addle- 
stone  and  Chertsey.— A  small  but  very  choice  Freehold 
Estate  of  about  three  and  a  half  acres,  beautiful  situate  at 
Hare-hill,  at  the  Junction  of  the  Addlestone  Bnd  Ongar-hill 
roads,  and  one  and  a  half  miles  from  Addlestone  Station, 
8.W.R.,  offering  most  attractive  sites  for  building,  and 
presenting  a  large  extent  of  valuable  frontage  to  both 
roads. 

1\TR.   ROBINS  will   SELL  the   above  by 

Jj/1.  AUCTION,  at  the  MART,  in  Tokenhonse-yard.  E.C., 
on  THURSDAY,  JUNE  So.  at  Two  o'clock  precisely,  in  One 
Lot. 

Particn'ars  of  Mr.  Allura,  at  Hare-hill  (who  will  show  the 

land) ;  of 

Messrs.  FARMER  and  ROBINS.  Solicitors,  11,  Pancius- 

lane.  E.C.; 

at  the  Mart ;  and  of  Mr.  Robins,  Surveyor  and  Auctioneer, 
5.  Waterloo-place.  Pall-mall.  8.  W.    I  Sale  18,522.) 

Berkshire.— In  the  beautiful,  fertile,  and  healthful  district, 
known  as  the  Vale  of  the  White  Horse,  about  half  a  mile 
from  Uffington  Station,  on  'he  G.W.  Railway,  and  within 
easy  access  of  Farringdon,  Wantage,  and  other  good  mar- 
ket towns.— A  Freehold  Farm,  comprising  152  acres  of 
excellent  pasture  and  arable  land,  with  homestead  and 
buildings,  situate  as  above,  being  in  the  parish  of  Baulking, 
and  known  as  Collier's  Farm  ;  let  on  lease  to  Mr.  C.  Collins, 
who  has  held  the  farm  for  *omo  years  past,  at  the  moderate 
and  long-established  rental  of  210/.  per  annum.  A  large 
portion  of  the  gross  land  is  finely  t imbered,  presents  a 
park-like  aspect,  and  is  well  suited  for  the  future  erection 
of  a  residence.  Meanwhile  a  more  secure  landed  invest- 
ment could  not  be  desired. 

MR.  ROBINS  is  directed  to  SELL,  at  the 
MART,  in  Tokenhonse-yard.  London,  on  TH  URS- 
DAY.  JUNE  8't,  at  Two  precisely,  the  above  described 
Farm,  being  part  of  the  estate  of  the  Rev.  J.  C.  Clark, 
deceased. 

Particulars,  with  plan,  may  be  had  in  due  course  of  the 

tenant ;  of   

Messrs,  BOOTY  and  BUTT.  Solicitors,  1,  Raymond- 
buildings,  Gray's-inn ; 
at  the  Mart;  and  of  Mr.  Robins.  Surveyor  and  Auctioneer, 
5,  Waterloo-place,  Pall-mall,  8.W.  tSato  lSJCB.)  

By  EDWIN  FOX  and  BOUSFIF.I.D.  at  the  MART,  on 
WEDNE8DAY.  JUNE  20th,  at  One. 

I  L  BU  R  N-P  AR  K.— FREEHOLD 
.  _  OROUND-RENTH,  amounting  to  55/.  per  annum 
arising  from  five  residences,  Nos.  IS*.  16a,  17a,  It**,  and  10a, 
Cambridge-road.  Rack  rental  value  Unl.  per  annum. 
Vendors  Solicitors,  Hi  an  and  Son,  75,  Groat  Titchtield- 
stroet,  W. 


K 


By  EDWIN  FOX  and  BOUSFIELD,  at  the  MART,  on 
WEDNESDAY,  JUNE  2Bth,  at  One. 

WESTMINSTER  FREEHOLD  BUILD- 
ING ESTATE,  with  the  existing  Premises  thereon, 
being  Nos.  18, 19.  and  in,  Marsham-street,  behind  the  Abliey. 
and  close  to  victoria-street,  occupying  about  9200  superficial 
feet,  with  a  frontage  of  08 feet.  Vendors'  Solicitors,  Smith 
and  Wall.  New-inn,  Strand. 
24,  Gresham-street.  Bank,  B.C. 


By  EDWIN  FOX  and  BOUSFIELD.  at  the  MART,  on 
WEDNESDAY.  JUNE  22nd,  at  One. 

KENSINGTON-PARK  ESTATE.— 
FREEHOLD  GROUND-RENTS,  amounting  to 
about  184/.  per  annum,  arising  from  capital  private  honse 
and  shop  property  situate  in  Devonshire-terrace  and  Glad- 
stone-terrace, Wolmer-road,  and  Market-place,  Silchester- 
road,  producing  rack  rentals  amounting  to  about  WKW,  per 
annum  Vendor's  Solicitors,  Smith,  Guscotte,  and  Wad- 
bam,  19,  Essex-street,  Strand. 


In  Chancery.— Jellicoe  v.  Turqnnnd,  Whitmorev.  Twrnuand, 
Jame$v.  Turijminii.—Fee  Farm  Renta,  arising  onto!  valu- 
able properties  in  Hertford,  Northampton,  Suffolk, 
Worcester,  ond  Lincoln,  amounting  to  2SW.  4*.  8d.  per 
Annum,  conferring  freehold  votes  for  these  counties. 

MR.  RICHARD  ELLIS,  of  the  Firm  of 
Ellis  and  Son.  is  directed  (with  the  approbation  of 
the  Judge  to  whoso  Court  these  cau«es  are  attached  l  to 
BELL  by  AUCTION,  at  the  MART,  on  THURSDAY. 
JUNE  28,  at  One  precis'  ly,  in  One  Lot  unless  previously 
disposed  of  by  private  contract),  a  MOIETY  of  certain  FEE 
FARM  RENTS,  arising/out  of  valuable  properties  in  the  above 
counties,  producing  a  net  income  of  115/.  2».  id.  per  annum. 
'1  he  larger  portion  of  these  renta  have  lieen  regularly  re- 
ceived and  paid  over  by  Mr.  Edmund  Reeves,  of  Clement's- 
inn,  8trand,  and  his  predecessors  for  more  than  a  century ; 
but  (h/.  per  annum  is  charged  upon  property  belonging  to 
—  Morrison,  Esq.,  and  is  paid  by  nis  agents. 
Printed  particulars  may  be  obtained  of 
Messrs.  HOOKE  and  STREET.  Solicitors, 27.  Lincoln's- 
inn-fields;  of 

Messrs.  CURRIE  and  WILLIAMS.  Solicitors,  St,  Lin- 
coln's-inn-fields ;  «_•«. 
of  E.  Reeves.  17.  Clemenfs-inn ;  at  the  Mart :  and  of  Messrs. 
Richard  Ellis  and  Son.  Auctioneers  and  Estate  Agents, 

49,  Fenchurch- street.  


Copthall  Chambers,  Throgmorton-street.— Important  Lease- 
hold Property,  produoing  a  Rental  of  1750/.  per  Annum. 

MESSRS.  ELLIS  and  SON  are  directed  to 
SELL  by  AUCTION,  at  the  MART,  on  THURS- 
DAY. JUNE  28.  at  One  precisely,  in  one  lot.  an  important 
LEASEHOLD  PROPERTY,  consisting  of  three  capital  and 
substantial  houses,  situate  at  Nos.  1,  2,  and  S,  (Topthall  Cham- 
bers. Couthall-court,  close  to  the  Bank  anil  Stock  Exchange, 
arranged  as  mercantile  or  financial  offices,  and  being  in 
an  almost  unrivalled  position  for  these  purposes.  They  are 
all  let  to  highly  respectable  tenants,  at  very  moderate  rents, 
amounting  to  1750/.  i>er  annnm,  anil  are  held  for  an  unex- 
pired term  of  twelve  yes  m  at  a  ground  rent  of  151  /.  per  annum , 
producing,  after  paying  all  outgoings,  a  net  rental  of  1190/. 
per  annum,  offering  a  safe  and  very  lucrative  investment  to 
purchasers  seeking  a  large  and  immediate  income.  May  lie 
viewed  by  permission  of  the  tenants. 
Printed  particulars  may  lie  hud  of 
Messrs.  HOOKE  and  STREET.  Solicitors,  27,  Lincoln's- 
inn-nelds ; 

at  the  Mart ;  and  of  Messrs  Ellis  and  Sox,  Auctioneers  and 
B        Agents,  to.  Feuahmuh-  (—at,   


MESSRS.  DEBENHAM,  TEWSON,  and 
I"  A  UMER'S  JUNE  LIST  or  ESTATES 
and  HOUSES,  including  luude.1  ;i< <->--vn  end  (MM 
residences,  hunting  and  shooting  quarters,  firms,  ground 
rents,  rentcharges,  house  property  and  inv>!stm»:it4  generally 
mav  be  obtained  free  of  charge,  at  their  oHlies  "*•''.  Choapside, 
B.C.,  or  will  be  sent  by  post  in  return  fir  two  stamps.  Par- 
ticnlnrs  for  insertion  in  the  July  List  must  bo  received 
by  the  2Sth  June  at  latest.  


T«<  >•/.»>/  nex/.-Clerkenwell.— A  Block  of  Four  wolt-built 
Houses,  on  the  Marquis  of  Northampton's  Estate,  let  to 
yearly  tenants  at  rents  amounting  to  20R/.  per  annum. 

"\TESSRS.  DEBENHAM.  TEWSON,  and 
1>1  FARMER,  will  SELL,  at  the  MART,  on  TUESDAY 
next,  JUNE  14th.  at  Two.  in  one  Lot,  Nos.  22.  21,  20.  ami  is, 
Northampton-road,  Fnrringdon-road.  held  direct  from  the 
Marquis  of  Northampton  for  fifty-eight  years,  at  a  ground- 
rent  of  2W.  for  the  whole,  and  let  to  respectable  yearly 
tenants  at  rents  amounting  to  SOB/.  i«r  annum. 
Part  iculars  of 

J.  MORTIM  ER,  Es  ].,  Solicitor.  17.  Clifford's-inn,  Fleet- 
street  ; 

and  of  the  Auctioneers,  w.  Cheapside.     


ThfuUiii  nerl.  —  Moor-court,  Gloucestershire,  three  miles 
from  the  town  and  station  of  Stroud,  and  about  one  mile 
from  the  Woodcbester  Station  of  the  Midland  Railway.— A 
first  class  Freehold  Mansion,  of  handsome  devotion, 
almost  entirely  reconstructed  within  the  last  three  or  four 
years,  beautifully  placed  on  high  ground,  on  the  verge  of 
the  Costwnld  hills,  overlooking  Rodborougli-park  (the  seat 
of  Earl  Russell  i,  Rodborough- valley,  the  valley  of  the 
Severn,  and  the  surrounding  country  for  many  miles,  in- 
cluding a  view  of  the  Forest  of  Dean.  Pleasure  grounds 
tastefully  disposed  lawns,  kitchen  garden,  stabling 
and  other  outbuildings,  and  undulating  park  land, 
the  whole  about  fifteen  acres,  forming  ono  of  the  most 
complete  residences  in  the  county,  in  cupital  order,  and 
ready  for  immediate  occupation. 

MESSRS.  DEBENHAM,  TEWSON,  and 
FARMER  will  SELL,  at  the  MART,  on  TUESDAY 
next,  JUNE  It.  at  Two,  the  singularly  beautiful  FREE- 
HOLD PROPERTY,  known  as  Moor-court.  The  mansion 
is  stone  built,  approuched  by  a  lodge  entrance  and  carriage 
drive,  with  entrance  hall  and  covered  carriage  porch,  and 
contains  sixteen  bed  chambers,  two  dressing-rooms,  bath- 
room with  dressing-room  adjoining,  fire-proof  plate-room, 
spacious  entrance,  hall,  two  elegant  drawing-rooms  :Uft.  by 
10ft.  and  27ft.  din.  by  23ft.  opening  to  a  conservatory,  noble 
dining-room  27ft.  by  *)ft.  Gin.  morning-room,  library, 
billiard-room,  and  ample  domestio  offices;  stabling  for  four 
horses,  carriage  house,  detached  coach  house  double  orchard 
house,  two  vineries,  green  house,  farmery  and  other  outbuild- 
ings, all  fitted  in  the  modern  style,  beautiful  pleasure 
grounds,  croquet  and  other  lawns,  terraces,  sloping  bunks, 
and  steps,  sll  designed  by  and  finished  under  the  manage- 
ment of  Mr.  Kemp,  the  landscape  gardener,  walled  kitchen 

erden  asparagus  beds,  melon  ground,  and  undulating  park 
id,  the  whole  about  fifteen  acres.   The  property  6  sur- 
rounded by  a  stone  wall,  and  studded  with  oak,  beech,  elm, 
and  other  timber  of  large  growth.    Two  packs  of  hounds 
hunt  the  district.   The  society  is  good  and  there  is  a  church 
within  a  mile.   Attached  are  important  common  rights,  and 
in  the  event  of  an  enclosure  it  is  believed  a  considerable 
extent  of  lsnd  will  be  allotted  to  this  property. 
Particulars,  plans,  and  views  of 
W.  G.  JENNINGS,  Esq..  Solicitor,  18,  Bcnnet's-hill, 
Doctors -commons ; 
and  of  the  Auctioneers,  80,  Cheapside-  


Tueuiap  next.— Upper-street,  Islington.— Excellent  Invest- 
menu  in  Freehold  Business  Premises,  let  on  lease,  and 
occupying  a  prominent  position,  facing  the  main  omnibus 
route  in  the  best  i*ul  of  this  great  thoroughfare,  near  the 
Angel  and  the  A  :i  icultnrol-hall,  and  about  tan  minutes' 
walk  from  Highbury  Station  on  the  North  London  Rail- 

MWESSRS.  DEBENHAM,  TEWSON,  and 
FARMER  will  SELL,  at  the  MART.on  TUESDAY, 
next,  JUNE  14,  at  Two.  the  desirable  FREEHOLD  BUSI- 
NESS PREMISES,  No.  24.  Upper-street.  Islington, occupy- 
ing a  considerable  area,  and  extending  to  a  depth  of  upwards 
of  sixty -three  feet.  The  property  comprises  a  capital  shop 
having  a  plate-glass  front,  parlour,  be,  with  basement,  and 
three  upper  floors.  It  is  let  on  lease,  expiring  1HH5  (for 
which  considerable  premiums  have  been  paid),  at  the  very 
low  rental  of  90/.  per  annum,  and  offers  a  very  safe  invest- 
ment, with  the  cwrtainty  of  an  increased  rental  on  the  expiry 
of  the  existing  lease. 

Particulars  of   

1       Messrs.  WALTERS  and  GUSH,  Solicitors.  8.  Finsbury- 
circus :  —  '  — 

and  of  the  Auctioneers,  SO.  Cheapside. 


Tutxlay  n*xt.—  The  Forest,  near  Snaresbrook.— Avery choloa 

Freehold  Property,  delightfully  situate,  on  high  ground 
(being  about  181  feet  above  the  mean  sea  level),  on  a  deep 
gravel  soil,  within  three-quarters  of  a  mile  of  Snaresbrook 
8tation,  only  seven  miles  drive  from  the  Bank,  and  near  to 

St.  Peter's  Church,  on  the  Woodford- road. 

"\yfESSRS.  DEBENHAM,  TEWSON,  and 

ItX  FARMER  will  SELL,  at  the  MART.  Tokenhouse- 
yard,  near  the  Bonk,  on  TUESDAY  next,  JUNE  the  14th, 
at  Two  the  very  eligibly  situate  and  exceedingly  attractive 
FREEHOLD  FAMILY  RE8IDENCE.  known  as  Cutis 
House,  occupying  a  delightful  position,  fronting  the  foreu. 
It  contains  tan  bedrooms,  bath  'oom,  elegant  drawinr- 
room  about  2G  feet  by  17  feet  .,  opening  to  a  charming  con- 
servatory about  40  feet  by  18  feet,  with  span  roof  and  tessel. 
lated  tile  floor, dining-room  about  2rt  feet  by  H  feet.,  breakfast 
room,  very  complete  offices,  and  large  dry  cellars  under.  The 
grounds  surrounding  the  residence  consist  of  north  and 
south  lawns,  exquisitely  arranged,  shaded  by  many  very  fine 
trees,  and  planted  with  chuoe  evergreens,  flowering  and 
deciduous  shrubs,  also  a  most  prolific  kitchen  garden,  very 
fully  stocked ;  there  are  two  large  vineries,  greenhouse,  ana 
cola  pits.  A  neat  cottage  for  gnrdener.  and  a  capital  lodge 
est  trance,  good  stabling,  harness  room,  coach-house,  and 
other  buildings.  The  whole  forms  one  of  the  jnost  beautiful 
and  complete  properties  on  a  moderate  scale  in  the  neigh- 
bourhood, is  in  excetlent  condition,  covers  a  total  area  of 
3a.  2r.  2p."  and  will  be  sold  with  possession. 
Particulars,  with  plan  and  view,  of 
HENRY  MOTT.  Esq.,  Solicitor,  No.  22,  Bedford-row; 
and  of  the  Auctioneers,  H,  Cheapside. 


M 


Tit'tdny  next—  Monmonthshire,  within  two  miles  of  Tintern 
Abbey  and  the  banks  of  the  river  Wye.  six  of  Monmouth, 
and  eight  of  Chepstow.— An  exceedingly  choice  Freehold 
Estate,  comprising  a  gentleman's  moderate-sited  residsnOB, 
stables,  eoach-houso  small  farmery,  attractive  lawn,  park, 
pasture,  arable,  ana  wood  land,  in  all  about  *7a.  Sr.  Sfip. 
This  charming  little  property  occupies  a  plateau  en  the 
summit  of  a  sheltered  eminence,  and  commands  uninter- 
rupted and  expansive  views  over  this  delightful  enann, 
embracing  the  windings  of  the  river  Wye.  the  hfl]  of  St. 
Briavels.  the  widely  celebrated  Wynd  Cliff  the  broad  waters 
of  the  Estuary  of  the  Severn,  ana  in  tbe  distance  the  finely 
wooded  counties  of  Gloucester  and  Somerset. 

ESSRS.  DEBENHAM,   TEWSON,  and 

 FARMER  will  SELL,  at  the  MART,  Tokenhoms. 

yard.  City,  on  TUESDAY  next,  JUNE  11,  at  Two 
o'clock,  the  very  attractive  FREEHOLD  RESIDENTIAL 
ESTATE,  known  as  Rnvenwroft,  in  the  parish  of  Trellcck.all 
in  fine  order,  now  in  the  occupation  of  the  owner,  and  com- 
prising a  Mitntant.ini  family  residence  built  by  Cubitt),  con- 
taining twelve  best  and  secondary  bed  chambers  and  dressing 
rooms,  good  entrance  hall,  elegant  drawing-room,  dining- 
room,  library,  and  convenient  domestic  offices ;  capital 
stabling  for  three  horses,  carriage  honse.  and  mcelf 
arranged  farmery,  with  warm  fold,  also  a  garueneri 
cottage,  and  other  outbuildings.  The  entrance  gats 
is  overshadowed  by  a  fine  old  forest  oak,  and  the 
drive  is  fringed  with  lofty  pines,  the  lawns  are  yWttBj 
shrubbed,  planted,  and  laid  out  with  exquisite  taste,  groves cs 
trees  and  eopsewowi  flank  the  grounds  upon  two  sua 
affording  shady  retreats  over  mossy  beds,  and  cineringindnasa 
walks  through  picturesqne  wood  windings.  The  oa*  planta- 
tions have  been  recently  filled  up  with  thriving  larch,  soil 
the  park  lands  are  ornamented  with  oak,  beech,  and  other 
trees  of  fine  proportions.  The  climate  is  remarkably  healthy, 
the  property  one  of  the  most  enjoyable  to  bo  found  in  uus 
highly  favoured  neighbourhood,  and  it  will  be  sold  wtta 
possession  on  completion  of  the  purchaao. 
Plan  and  particulars  of 
■  m.  WHITES,  RENARD,  and  FLOYD.  Solicitor*. 
iSa,  Budge- row.  Cannon-street, 
and  of  the  Auctioneers,  80,  Cheapside.  

Forest- hill. —A  capital  well-built  detached  Villa  Resideoos, 
occupying  an  elevated  site  in  the  best  part  of  this  favOBBja 
locality,  surrounded  by  charming  grounds,  studded  ana 
overshadowed  by  fine  old  trees  of  mature  growth,  sad 
commanding  an  uninterrupted  view  of  great  extent  and 
beauty ;  an  easy  five  minu'es'  walk  from  the  station,  whenos 
London  iB  reached  in  a  quarter  of  an  hour. 

MESSRS.  DEBENHAM,  TEWSON,  and 
FARMER  will  SELL  at  the  MART,  on  TUESDAY. 
JUNE  21.  at  Two.  the  superior  detached  FAMILY  RESI- 
DENCE, Herne  Lodge.  Queen's-road.  Forest  HJUbuMBT 
the  owner  in  the  best  manner  expre-aly  for  his  own  occupa- 
tion ;  six  good  bedrooms,  dressing  and  bath  rooms,  elegant 
dining  and  drawing-rooms,  breakfast-room,  a  small  buMw 
room,  a  very  pretty  conservatory,  with  complete  domestic 
offices  and  cellarage.  The  honse  is  well  finished  thfougMtt 
and  replete  with  every  comfort  and  convenience ;  gas  is  lalfl 
on  to  the  top,  and  there  are  several  lavatories  with  sup- 
plies for  hot  and  cold  water.  The  surrounding  grounds  ar» 
picturesque  and  attractive,  they  were  laid  out  by  Mr. 
Mllner,  in  his  best  style  of  landscape  gardening,  are  most 
artistically  displayed  in  flower  beds  and  borders  with  n  pretty 
circular  lawn,  and  planted  with  a  well-selected  variety  or 
choice  shrubs,  including  several  fine  siwcimens  of  U* 
doodara.  The  natural  formation  of  the  land,  together  wita 
the  fine  old  fruit  and  timber  trees  placed  at  frequent  in- 
tervals, which  afford  a  pleasant  shade  and  cool  retreat  in  law 
hottest  day  of  summer,  give  to  the  property  a  rural  appear- 
ance rarely  to  be  mot  with  so  near  to  London.  There  i»  • 
large  greenhouse,  hothouses,  potting  shed,  suininer-honie. 
rock'  ry ,  *c .  The  whole  is  in  excellent  ord«r,  and  will  ■•■J5 
with  immediate  possession.  Term  eighty -eight  years,  at  lat 

Particulars  of 
Messrs.  THOMAS  and  HOLLAMS.  Solicitors, 
Commercial  Sole  Rooms,  Mincing-lane; 
and  <.f  the  Auctioneers,  HO,  Cheapside.  - 

Essex.— First-class  Freehold  Farms,  in  the  borough  o 
Colchester,  comprising  22»a.  Sr.  lOp.  of  hlgnly  ftgglOJMgs 
most  advantageously  situate,  within  a  mile  of  this  impor- 
tant market  and  garrison  town  and  railway  station,  now 
let  on  lease  to  excellent  Wuants  at  On.-,/  p<  r  .\nmim.  new 
to  afford  a  first-rate  present  return  for  theinve-jtineni  <m 
capital,  with  a  prospect  of  increase  at  the  end  of  the  pre- 
sent term.  The  demand  for  such  land  in  so advantageou* 
a  position  being  const  -ntly  greater  than  the  supply. 

MESSRS.   DEBENHAM,  TEWSON,  and 
FARMER,  are  instructed  to  SELL,  at  the  MART, 
on  TUESDAY.  JUNE  21,  at  Two.  in  one  Lot  inn  e-«  pre- 
viously sold  by  private  contract  .  the   highly  MH 
FREEHOLD  ESTATE,  known  as  Dtmer  Brais wick  «» 
Chapman's  Farms,  in  the  parishes  of  St.  Michael,  IJJ*"*1 
and  Horksley,  within  the  borough  of  Colchester,  rag*, 
pem-  comprises  an  excellent  roomy  farmhouse,  wita 
gardens,  a  second  farmhouse  on  a  smaller  scale,  snqtwovwq 
complete  sets  of  farm  buildings,  with  fine  large  cuclonu'W" 
fertile  arable  land,  yielding  heavy  crops  of  every  kind  a  g™" 
and  roots,  all  suitable  for  sheep,  and  port  almost 
ground.  The  two  farms  adjoin,  and  are  let  together  on  wjjj 
to  Messrs.  J.  and  W.  Myott.  weU-known  and  rwponwg" 
tenants,  at  a  net  rent  of  mi5/.  uyeur.   This  estate  .** J^SS* 
deserving  the  attention  of  trustees  seeking  aaafemv r™""r ' 
in  land  without  trouble  or  risk,  and  is  now  likely  to 
good  interest,  with  the  certainty  of  progressive  Buuassi 
the  future. 

Particulars  of  _  ,.  r»Us. 

Messrs.  HEFFIELD  and  SALMON.  Solid Wf, 

Norfolk: 

and  of  the  Auctioneers,  -0.  Cheapside .1 
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Thb  indisposition  of  Lord  Justice  Giffahd  has 
presented  the  sort  of  emergency  in  which  the 
fallacy  of  Government  economy  is  made  plainly 
manifest.  The  Profession  has  always  regarded 
the  decisions  of  his  Lordship  with  respect,  and 
was  not  disposed  to  grumble  so  long  as  he  was 
able  to  sit.  They  recognized  the  absurdity  of 
one  judge  overruling  others  of  equal  and  greater 
experience,  as  Lord  Justice  Giffard  has  done 
no  less  than  nineteen  times  since  the  beginning 
of  the  present  year,  but  he  always  gave  good 
reasons  for  his  views,  and  was  accepted  as  a 
strong  judge.  He  is  ill ;  the  appeal  business  comes 
to  a  standstill.  The  truth  is,  we  believe,  that  the 
work  was  too  much  for  his  Lordship.  Doubtless 
he  felt  the  responsibility  of  his  position  more 
than  anyone  else.  Government  has  declared  its 
intention  to  give  him  a  colleague ;  but  we  should 
wish  the  Government  to  ask  itself  whether  it 
feels  justified  in  ruining  the  health  of  Judges  to 
save  the  Exchequer  a  few  thousand  pounds  per 
annum,  and  whether  in  future  it  can  fairly  call 
upon  any  one  man  to  perform  the  work  of  two 
at  all  risk  and  without  extra  remuneration. 
Should  the  illness  of  Lord  Justice  Giffard 
prove  sufficiently  serious  to  cause  his  retirement 
the  country  will  owe  him  heavy  compensation. 
We  trust,  however,  for  the  sake  of  the  law  and 
its  administration,  that  his  Lordship  will  during 
the  coming  vacation  so  thoroughly  recruit  his 
strength  that  he  may  continue  for  many  years 
to  adorn  the  Bench.  It  is  understood  that  Mr. 
Jessrl  will  be  the  new  Lord  Justice. 


Thb  Fortnightly  Review  for  this  month  has  a  well- 
written  article  upon  "Legal  Education,"  by  Mr. 
Walter  Baobhot,  which  deserves  perusal.  The 
writer,  after  making  some  remarks  upon  the 
"  abase"  of  the  Inns  of  Court,  describes  the  sys- 
tem of  education  in  chambers,  showing  its  too 
frequent  inutility.  But  he  did  not  mention  one 
mistake  which  prevails  extensively,  whereby 
pnpils  lose  time  in  chambers,  tbst  is,  the  copying 
of  long  MSS.  precedents,  which,  however  valu- 
able they  mar  be  as  forms  for  study  gene- 
rally, are  of  little  or  no  utility  in  practice, 
even  for  barristers,  as  probably  many  of  our 
readers  can  testify  by  experience.  Reference  is 
made  to  a  paper  by  Mr.  Jevons,  of  Liverpool, 
on  "  The  Relation  between  the  two  Branches  of 
the  Legal  Profession,"  read  before  the  Law 
Society  of  Liverpool,  and  Mr.  Baobhot  believes 
that,  of  all  reforsns,  the  greatest  ••  would  be  the 
abolition  of  the  present  arbitrary  division 
between  the  two  halves  of  the  legal  Profession," 
for  •  to  a  litigant  the  division  of  the  Profession 
into  two  heUves  ii  *,  calamitr."  The  whoie  paper 
is  excellent  and  suggfatiTe. 

We  are  relactant  to  criticise  twice  in  one  impres- 
sion the  proceedings  of  any  learned  Judge,  but 
we  are  constrained  to  notice  a  curious  proceed- 
ing at  Madeley  County  Court,  before  Mr.  Joslah 
Smith,  Q-  C.  The  learned  Judge  ordered  a 
defendant  to  pay  a  debt.  The  defendant  said 
he  would  not  pay.  Thereupon  his  Honour  said, 
"  I  fins  you  10s.  Stop :  I  fine  you  U  for  con- 
tempt of  court  in  refusing  to  obey  my  order, 


unless  you  apologise  to  me  before  the  rising  of 
the  court."  A  short  time  before  the  rising  of  the 
court  defendant  apologised.  If  this  fine  was 
imposed  according  to  an  Act  of  Parliament  we 
should  be  glad  to  know  which  it  is.  By  sect. 
103  of  9  &  10  Vict,  c  95,  it  is  enacted  that  "  if 
any  person  shall  willfully  insult  the  Jodge  or 
any  juror,"  &c.,  "or  shall  willfully  interrupt 
the  proceedings,"  or  "otherwise  misbehave  in 
court,"  the  Jndge  may  give  him  into  custody  or 
impose  a  fine.  Clearly  the  defendant  intended 
no  insult  to  the  Judge,  and  clearly  also  there  was 
not  what  the  Legislature  contemplated  as  mis- 
behaviour in  court.  Moreover  the  learned 
Judge  did  not  base  the  fine  on  any  such  ground, 
but  on  the  refusal  to  obey  his  orders.  Now  there 
is  a  statutory  remedy  whereby  obedience  may  be 
enforced,  namely,  a  judgment  summons,  and  a 
warrant  on  nonpayment.  Arbitrary  measures 
of  the  kind  above  referred  to  certainly  do  not 
add  weight  or  dignity  to  the  proceedings  of  our 
County  Courts. 

Thb  Temple  Church  is  at  present  an  iaMitutioa 
much  patronised  by  members  of  the  Inas  of 
Court  and  the  public,  for  the  reason  that  the 
Master  has  brought  a  great  reputation  with  him. 
Bnt  we  think  that  the  members  of  the  I  run 
would,  as  a  rule,  prefer  a  less  popular  preacher 
as  Master  if  they  could  thereby  secure  some 
order  and  comfort  in  their  worship.  The  church 
is  rapidly  becoming  a  prey  to  public  curiosity, 
and  ceasing  to  be  the  church  of  the  members  of 
the  Inner  Temple  and  Middle  Temple.  So  great 
is  the  rush  on  the  part  of  the  promiscuous 
gathering  who  obtain  "  benchers'  orders  "  that 
a  barrister's  chance  of  a  seat  for  himself,  not 
to  mention  his  wife,  is  gone  unless  he  is  at  the 
doors  when  they  open  at  half-past  ten.  In 
former  times  barristers  could  obtain  orders  for 
their  friends  from  the  Treasury  Offices;  now, 
so  great  is  the  drain  on  the  benchers  from  the 
outer  world,  that  it  is  extremely  difficult  for  a 
barrister  to  obtain  orders  at  alL  But  if  he  does, 
he  and  his  friends  must  be  in  the  throng  at  half- 
past  ten ;  and,  as  the  Master  preaches  for  up- 
wards of  an  hour,  Divine  service  in  the  Temple 
Church  cannot  be  attended  with  any  degree  of 
security  under  rather  more  than  two  hours  and 
three-quarters.  Something  surely  might  be 
done  to  remedy  this.  Barristers  and  their  wives 
have  certainly  a  prior  right  to  those  numerous 
ladies  whom  benchers  delight  to  honour,  and  to 
permit  the  holders  of  benchers'  orders  to  exclude 
those  whose  church  it  is  and  who  support  the 
services,  is  a  positive  violation  of  private  rights 
and  an  interference  with  vested  interests.  We 
emphatically  call  on  Dr.  Vadohah  to  make 
such  representations  to  the  governing  bodies  as 
will  secure  accommodation  for  those  who  have  a 
right  to  it.  Unfortunately,  he  will  have  to  en- 
counter the  opposition  of  benchers,  who  have 
their  own  seats  reserved  for  them,  and  who 
apparently  care  very  little  what  happens  out- 
side. But  we  believe  that  unless  things  are 
changed,  the  benchers  and  the  general  public 
will  very  soon  have  the  church  all  to  them- 
selves,   

THE  LAW  BILLS  IN  THE  HOUSE  OP 
LORDS. 

It  may  now  be  considered  a  matter  of  certainty 
that  Lord  Hathbrlbt's  Bills  will  become  law 
this  session  without  any  material  alteration  in 
point  of  principle:  We  may,  therefore,  dis- 
pense with  the  employment  of  further  argu- 
ments in  their  support,  and  will  content  our- 
selves with  noticing  the  effect  of  the  concessiirrrs 
which  have  been  made  to  meet  the  views  of 
Lords  Wrstbtjrt  and  Caihwb. 

In  the  first  place,  it  was  contended  by  these 
noble  lords  that  the  rules  of  procedure  of  the 
High  Court  should  be  embodied  in  the  Act.  On 
the  other  hand,  the  Lord  Chancellor  pro- 
posed that  they  should  be  postponed  and  be 
settled  by  a  committee  of  the  Privy  Council. 
He  hss  now  agreed  to  superintend  person  ally 
the  framing  of  the  rules,  obtaining  such 
assistance  as  he  may  deem  necessary,  and 
to  defer  the  operation  of  the  Act  until 
such  rules  have  been  settled  and  approved  by 
Parliament.  The  next  objection  met  by  the 
Lord  Chancellor  was  one  raised  by  Lord 
Cairns  to  the  separation  of  the 
Appeal  from  the  High  Court. 
let  has  agreed  that  this 
not  be  made,  but  that  the  CooAr7 
shall  form  aa  integral  part  of  th*j 
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The  third  concession  made  by  the  Loud  Chan- 
cellor is  one  which  was  not  pressed  by  any  of 
their  Lordships,  but  rather  by  the  counties 
affected.  The  Home  Circuit  is  to  continue  to 
exist.  We  suppose  that  there  is  sufficient 
reason  for  prolonging  the  life  of  an  institution 
which  is  an  inconvenience  from  many  points  of 
view  ;  but  so  far  as  the  Lord  Chancellor's 
opinion  on  the  matter  is  concerned,  it  roust  be 
taken  that  he  abandoned  his  scheme  to  give 
greater  apparent  weight  to  his  really  nominal 
concessions.  We  are  Quite  contented  that  they 
should  be  nominal,  for,  as  we  have  said,  we 
heartily  approve  of  the  High  Court  of  Justice 
Bill,  and  shall  be  delighted  to  see  it  become  law. 

An  important  discussion  arose  on  the  Appel- 
late Jurisdiction  Bill,  with  reference  to  Judges' 
salaries.  Lord  Cairns  drew  attention  to  the 
fact  that  the  Chief  J  ustice  of  the  Common  Pleas 
and  the  Chief  Baron  of  the  Exchequer  of  the 
future  are  to  have  their  salaries  fixed  at  6000/. 
a  year  instead  of  7000/.,  and  Lord  Cairns 
pointed  out  that  circuit  expenses  average  nearly 
1000/.  a  year,  so  that  those  Judges  would  receive 
nett  no  more  than  5000/.  per  annum.  Again,  it 
is  proposed  to  give  the  Lords  Justices  sitting 
side  by  side  with  the  Master  of  the  Rolls,  who 
is  to  have  G000/.  a  year,  5000/.  only.  We  quite 
agree  with  the  Lord  Chancellor  that  higher 
rank  should  not  necessarily  involve  a  higher 
salary  but  that  the  pay  should  be  pro- 
portioned to  the  responsible  work  to  be  done. 
Uniformity  in  this  respect,  however,  is  very 
desirable,  and  we  are  convinced  that  the 
country  would  gain  in  the  long  run  by 
paying  its  Judges  liberally.  It  very  often 
happens,  as  was  pointed  out  in  the  House  of 
Lords,  that  men  in  large  and  lucrative  practice 
are  offered  judgeships  wh  ch  in  point  of  value 
are  far  below  their  professional  incomes.  Neces- 
sarily no  doubt  this  must  be  the  case  to  some 
extent,  but  the  contrast  should  not  be  too 
glaring.  Lord  Romilly  pointed  out  that  Lord 
Kings  down's  services  were  for  some  time  lost  to 
the  country  on  this  score,  and  this  one  example 
is  a  strong  argument  in  favour  of  liberality. 
Superior  Court  Judges  and  County  Court  Judges 
are  all  hard-worked  men.  and  really  earn  high 
salaries.  When  this  question  comes  before  the 
House  of  Commons,  we  trust  that  the  parsimony 
of  the  Government  will  not  be  allowed  to  cast  a 
slur  upon  the  great  reform  which  has  been 
inaugurated. 


THE  BRISTOL  PETITION. 
The  Court  of  Common  Pleas  unanimously  held, 
as  we  were  confident  they  would  hold,  that 
bribery  at  the  test  ballot  avoided  the  subsequent 
election.  Any  other  decision  would  have  opened 
a  door  for  corruption  so  wide  that  the  entire  of 
the  law  for  the  suppression  of  bribery  would 
have  been  virtually  abrogated.  Two  or  three 
candidates  would  have  been  always  ready  to 
proceed  to  a  test  ballot,  at  which  one  would  have 
spent  lavishly  in  just  confidence  that  the  vote  at 
the  election  would  follow  the  vote  at  the  prelimi- 
nary ballot.  This  device  is  happily  extinguished 
What  next  will  the  ingenuity  of  election 
managers  invent? 

It  is  singular  that,  in  the  argument,  neither 
the  Beverley  nor  the  Taunton  case  was  referred 
to.  In  both  the  election  was  avoided  because 
electors  had  received  money  for  some  other 
purpose  than  the  election  ;  in  the  one  for  the 
municipal  fight,  in  the  other  for  attending, 
or  pretending  that  they  had  attended,  the  regis- 
tration court.  These  cases  were  precisely  in 
point,  and  the  omission  to  cite  them  must  have 
astonished  the  counsel  for  the  sitting  member, 
who,  we  believe,  had  looked  upon  them  as  the 
most  formidable  weapon  with  which  he  had  to 
contend. 

But  there  is  a  remarkable  feature  in  this 
affair,  which  appears  to  have  escaped  the  notice 
of  the  newspapers,  or  which  some  of  them,  at 
least,  have  prudently  withheld  from  their  readers. 
It  is  the  powerful  argument  provided  by  this 
case  against  the  vote  by  ballot.  This  is  the 
first  election,  since  the  ballot  has  become  a 
practical  question,  in  which  it  was  adopted 
under  circumstances  the  most  favourable  for 
giving  to  it  a  fair  trial.  The  favonrite  argu- 
ment urged  by  the  advocates  in  support  of  the 
ballot,  and  for  the  sake  of  which  indeed  thoy  are- 
willing  to  sacrifice  all  the  undented  advantages 
of  open  voting,  is  that  it  will  put  a  stop  to 
bribery.  Will  it  do  so?  The  Bristol  election 
is  a  conclusive  answer.   There,  on  its  first  trial, 


it  has  so  utterly  failed  to  prevent  bribery  that 
the  election  in  which  it  was  employed  has  been 
avoided  by  reason  of  bribery  exercised  in  voting 
by  ballot .'  Surely  such  a  direct  contradiction 
of  a  theory  by  the  fact,  as  was  here  shown,  will 
induce  those  who  have  too  hastily  accepted  the 
hypothesis  of  the  greater  purity  of  voting  by 
ballot,  and  for  this  have  been  content  to  accept 
its  acknowledged  evils,  to  reconsider  their  con- 
clusions, and  at  least  demand  further  inquiry 
and  consideration. 


BARON  CLEASBY  DISSENTS. 
No  doubt  it  is  for  the  good  of  the  public  that  the 
Judges  should  form  their  own  opinions  irrespec- 
tive of  the  opinions  of  the  other  Judges  of  the 
court,  and  under  the  new  dispensation  a  capacity 
for  independent  thought  and  action  will  be  of 
probably  greater  value  than  it  is  at  present.  We 
very  much  doubt,  however,  whether  a  Judge 
enhances  his  reputation  by  dissenting  upon 
slight  grounds  from  the  rest  of  the  court,  or  even 
upon  grounds  of  weight  where  the  court  is  fully 
constituted  and  he  stands  alone.  In  a  court  of 
intermediate  appeal,  perhaps,  it  is  the  function 
of  a  Judge  where  his  brethren  are  going  to  over- 
rule a  decision  of  a  court  below,  and  he  himself 
agrees  with  the  court  below,  stoutly  to  maintain 
his  opinion  so  as  to  assist  the  ultimate  court  of 
appeal.  But  even  in  such  a  case  great  care  is 
required,  and  to  do  so  in  addition  to  differing 
upon  every  possible  occasion  in  a  court  of  first 
instance  is  calculated,  in  our  opinion,  to  create 
a  distrust  of  the  court  which  boasts  such  a 
member. 

We  do  not  for  a  moment  dispute  the  pains- 
taking ability  of  Baron  Cleasby.  He  is  widely 
known  as  an  exceedingly  well  -  read  lawyer. 
But  this,  or  its  equivalent,  may  be  said  of 
every  Judge  upon  the  bench,  and  it  is  re- 
markable to  find  the  youngest  Judge  of  a 
court  constantly  taking  up  a  position  which 
weakens  the  authority  of  the  court,  and  creates 
some  amount  of  distrust  in  the  public  mind. 
Recent  reports  from  the  Court  of  Exchequer 
reveal  a  singular  state  of  affairs  in  this  respect. 
But  to  begin  with  the  Exchequer  Chamber,  we 
find  (to  take  the  last  part  of  the  Law  Reports), 
that  in  the  case  of  Potter  v.  Rankin,  Baron 
Cleasby  stood  alone  in  opposition  to  the  opinion 
of  two  members  of  his  own  court  (Chief  Baron 
Kelly  and  Baron  Channell),  and  two  members  of 
the  Court  of  Queen's  Bench  (Chief  Justice  Cock- 
burn  and  Mr.  Justice  Lush).  We  havealready  ex- 
pressed a  strong  opinion  on  this  case,  concurring 
in  that  so  lucidly  and  ably  expressed  by  Chief 
Justice  Cockburn,  and  the  majority  of  the  court 
But,  as  we  remarked,  under  the  circumstances, 
Baron  Cleasby  was  fully  justified  in  supporting 
an  independent  view.  Still  it  was  Baron  Cleasby 
who  dissented. 

Another  case  in  which  the  learned  Baron  stood 
alone  is  that  of  Castle  v.  Playfoid,  the  other 
judges  being  Barons  Martin  and  Channell.  The 
question  involved  related  to  the  construction  of 
a  clause  in  an  agreement,  and  in  no  case  is  it 
easier  to  form  an  opinion  different  to  that  held 
by  anybody  else.  Another  case  following  shortly 
afterwards,  Pa  ice  v.  Walker  and  another ,  shows 
Baron  Cleasby  assenting,  but  evidently  with  a 
mental  reservation.  All  the  Judges  agreed,  and 
the  learned  Baron  evidently  thought  it  necessary 
to  record  in  a  marked  way  that  he  did  not  dis- 
sent, for  he  said,  not  only  "  I  am  of  the  same 
opinion,"  but  he  added,  14 1  do  not  at  all  object 
to  the  view  expressed  by  the  rest  of  the  court, 
but,"  &c.  So  that  in  one  respect,  after  all,  he 
had  some  sort  of  distinct  individual  opinion. 

To  go  a  little  further  back,  we  had  recently 
occasion  to  discuss  a  case  in  which  Baron  Cleasby 
I  stood  alone  as  a  dissentient,  namely,  the  case  of 
1  Moule  v.  Garrett  and  othern,  22  L.  T.  Rep.  N.  S. 
348  ;  Law  Times  xlix.  p.  62.  We  were  at  some 
pains  to  shew  that  authority  strongly  supported 
the  view  taken  by  the  majority  of  the  Court  of 
Exchequer,  from  which  Baron  Cleasby  dissented. 
In  that  article  also  we  quoted  an  expression  of 
Lord  Hobart's  to  the  following  effect : — "  I  com- 
mend the  Judge  who  seems  fine  and  ingenious, 
so  it  tend  to  right  and  equity ;  and  I  condemn 
them  who  either  out  of  incuriousnesj  or  negli- 
gence will  not  labour  to  support  the  act  of  the 
party  by  the  art  or  act  of  the  law.''  Now,  we 
have  given  all  possible  credit  to  the  high  motives 
of  the  learned  Baron,  but  in  spite  of  our  inclina- 
tions, we  cannot  help  thinking  that  th?re  must 
be  something  peculiar  in  the  miud  of  a  man 
who  constantly  finds  his  views  opposed  to  those 


of  his  fellows.  For  our  own  part,  in  such  case, 
we  should  wait  a  while  to  see  if  we,  standing 
alone,  were  affirmed  on  appeal  against  the  ma- 
jority of  our  court.  Failing  that  we  should  use  our 
best  energies  to  agree  with  our  colleagues,  for  it 
is  perfectly  plain  that  Lord  Hobart's  division 
into  two  classes  does  not  include  all  Judges. 
There  may  be  a  Judge,  who  from  excess  of  zeal 
or  too  thorough  an  acquaintance  with  scholastic 
logic,  creates  some  difficulty  in  his  court,  and 
diminishes  the  weight  of  its  decisions. 


METROPOLITAN  CRIME. 
The  police  returns  for  1869  have  lately  been 
issued.  These  figures  accurately  show  the  state 
of  crime  in  tbo  metropolis,  and  they  contradict 
many  popular  notions  upon  which  newspaper 
writers  have  sentimentalised  in  scores  of  leading 
articles.  We  have  heard  a  great  deal  about  the 
prevalence  of  burglary  ;  but  the  total  number 
reported  during  the  year  in  the  whole  of  Loodoa 
was  only  305,  and  the  amount  of  property  carried 
off  amounted  to  3703/.  in  all,  being  about  12/.  per 
house  robbed.  But  it  must  be  confessed  that  the 
detection  of  crime  is  not  so  effective  as  we  could 
desire,  for  of  these  163  persons  only  were  arrested, 
and  but  1 18  convicted.  Housebreaking,  which  is 
only  another  form  of  burglary,  numbers  243  cases. 
Adding  these  together,  the  result  is,  that  about 
one  house  in  a  thousand  was  broken  into  during 
last  year.  Robbery  with  violence  is  not  so  fre- 
quent a  crime  as  is  commonly  supposed.  Only 
171  persons  were  arrested  on  this  charge,  of 
whom  two-thirds  were  convicted.  The  mass  of 
crime  is  made  up  of  petty  larcenies  and  assaults. 
The  former  are  diminishing,  the  latter  are 
increasing  rapidly  both  in  number  and  bru- 
tality. 0969  assaults  are  reported,  or  nearly 
30  per  day.  Of  these,  no  less  than  2858  were 
assaults  upon  policemen  in  the  execution  of  their 
duty,  in  all  but  199  of  which  convictions  were 
obtained.  Considering  how  difficult  it  is  to  pro- 
cure evidence  of  these  assaults  from  independent 
witnesses,  and  the  strong  prejudice  against  the 
police  too  often  entertained  by  juries,  this  pro- 
portion of  convictions  is  satisfactory. 

The  increase  in  the  number  of  detective*  has 
operated  more  effectively  than  any  measure  ever 
devised  for  the  suppression  of  crime.  The 
policemau  iu  uniform  notifies  his  presence  to 
thieves  as  well  as  to  honest  men,  and  so  long  as 
his  helmet  is  in  sight,  rogues  are  on  their  good 
behaviour.  But  they  never  know  if  a  dtttctue 
may  not  be  at  their  elbow  at  the  very  moment  of 
crime  committed,  for,  dressed  in  the  usual  gar- 
ments of  a  respectable  artizan,  he  is  not  readily 
recognised  as  an  officer  of  justice.  At  Middle- 
sex Sessions  it  is  noticed  that  the  greater 
portion  of  the  criminals  arc  caught  by  the  vigi- 
lance of  a  "detective,"  and  the  utmost  alarm 
and  dread  is  inspired  by  this  branch  of  the  force 
among  the  criminal  community.  It  might  lw 
largely  increased  with  immense  advantage  in  the 
detection  of  crime,  the  fear  of  which  is  the  only 
restraining  influence  with  the  criminal  class.  The 
prevention  of  crime  by  mere  guardianship  of 
the  police  is  simply  impossible.  A  crime  is  not 
attempted  while  a  policeman's  hat  is  seen 
or  boot  heard.  Companions  keep  watch,  and  the 
deed  is  not  done  until  the  actual  thief  has  received 
a  signal  that  the  coast  is  clear.  Nothing  U" 
than  an  army  of  policemen  sentinelled  at  every 
front  door  could  prevent  the  commission  of 
burglary,  and  even  then  the  enemy  would  enter 
at  the  back  door.  The  police  prevent  crime  by 
deterring  from  the  attempt  to  commit  it  through 
dread  of  detection,  and  by  keeping  such  an  eye 
on  thief  movements  as  to  make  life  a  burden 
to  the  criminal,  and  this  work  a  Detective  can 
perform  infinitely  better  than  a  costumed  con- 
stable. Multiply  the  detectives  by  five,  and 
something  like  the  requisite  number  would  be 
provided.   


EQUITY  IN  COUNTY  COURTS. 
Mr.  Smith,  Q.  C,  County  Court  Judge,  seeros 
somewhat  undecided  as  to  what  is  the  precise 
procedure  to  be  followed  in  equity  matter*- 
The  following  proceedings  took  place  before  mm 
at  his  court  at  Wem  recently.  After  intimating 
an  opinion  adverse  to  the  plaintiff,  his  Honour 
said :  — 

What  is  the  value  of  tho  property  t  Is  it  above 
500'.  r    If  so,  I  don't  think  I  have  jurisdiction. 

Underhill :  I  think  it  is  above  5001..  bnt 
does  not  appear  in  evidence,  and  we  don  t  raise 

objection*'  imtr  ft^H 
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our.  -.  I  wish  it  to  be  understood  that  I 
ueation  of  jarisdiotion  myself, 
ntended  that  as  the  amount  in  dispute 
01.,  but  1601.,  the  court  had  jurisdiction, 
3  advised  by  a  high  authority  in  such 
that  his  Honour  could  adjudicate. 
noue  asked  Mr.  Lucas  to  allow  him 
i  opinion  he  spoke  of.  After  reading  it 
was  from  an  eminent  lawyer  who  bad 
bed  himself  at  the  University.,  but  he 
ls agreed  with  it. 

nour  said  he  should  prejudgment  with 
t  the  defendant  to  Forego  the  costs  if 
no  appeal. 

ill  complained  that  the  plaintiffs  now 
d  them  with  an  appeal. 
inoub  gave  judgment  for  defendant,  and 
applied  for  costs. 
&r.  Lucas  had  left  the  court  the  Judge 
lim  to  attend  again,  when  he  said,  on  ra- 
ng' that  the  property  on  which  the  160?. 
d  exceeds  in  value  500/.,  he  would  transfer 
bo  the  Court  of  Chancery. 
:    Tour  Honour  has  already  dismissed 
i,   and  we  shall  appeal  against  your 
>  decision. 

we  apprehend  as  to  the  first  point,  that 
.  for  a  Judge  to  raise  an  objection  to  his 
isdiction,  under  the  Act  28  &  29  Vict. 
The  9th  section  of  that  Act  says:— "If 
the  progress  of  any  suit  or  matter  it 
node  to  appear  to  ike  court  that  the  sub- 
:ter  exceeds  the  limit  in  point  of  amount 
l  the  jurisdiction  of  the  County  Courts 
y  limited,"  4c.  Now,  in  the  case  before 
aith,  the  parties  expressly  declined  to 
ny  objection  to  the  jurisdiction;  and, 
e  Judge  instituted  inquiries,  it  had  not 
d  would  not  have  been  •*  made  to  appear 
ourt"  that  the  value  of  the  property  took 
;  out  of  the  limit  of  the  County  Court 
tion. 

comes  the  other  question,  can  a  Judge, 
nation  of  jurisdiction  having  been  con- 
,  and  judgment  subsequently  given  or 
made,  order  the  proceedings  to  be  trans- 
to  the  Court  of  Chancery  ?   We  conceive 

cannot,  but  that  the  proper  conrse  is  to 
;he  parties  to  appeal.  The  section  (9) 
<ve  have  quoted  goes  on  to  say  that  the  fact 
>eing  made  to  "appear  that  the  subject 
exceeds  the  limit  of  the  amount  of  the 
:tion  of  the  County  Courts,  "shall  not 
the  validity  of  any  order  or  decree  already 
but  it  shall  be  the  dnty  of  the  court  to 
the  suit  or  matter  to  be  transferred  to  the 
of  Chancery." '  In  giving  judgment  after 
ering  that  the  matter  was  not  within  bis 
.ction,  the  Judge  was  clearly  wrong,  it 
his  duty  *  to  direct  the  matter  to  be  trans- 

to  the  Court  of  Chancery.  By  giving 
ent,  he  conferred  upon  the  plaintiffs  a 
of  appeal  which  he  could  not  take  away 
>sequently  ordering  the  cause  to  be  trans- 

to  the  Court  of  Chancery.  Clearly  if  a 
i  had  been  made  before  the  excess  of 
it  had  been  made  to  appear  to  the  court 
ecree  would  have  stood,  and  it  would  have 
for  the  Vice-Chancellor  to  take  the 
with  this  decree  attached  to  it.  By  giving 
lent  whilst  cognisant  of  the  want  of  juris- 
n,  the  court  in  fact  waived  the  objection, 
n  our  opinion,  precluded  itself  from  after- 
i  transferring  the  cause.  The  section  was 
ntly  framed  for  the  benefit  of  suitors,  and 
they  who  ought  to  initiate  an  objection, 
he  Judge  having  raised  the  objection,  and 
ig  then,  in  accordance  with  the  wish  of  the 
;s,  decided  the  case,  we  think  it  ought  to 
been  allowed  to  go  to  appeal  in  the  ordinary 

And  it  is  clear  that  this  is  the  more  con  • 
nt  way,  for  the  matter  is  revolved  into  a 

which  is  submitted  to  the  Vice-Cban- 
•  (sect.  18),  whereas  on  a  transfer  of  the 
!  proceedings  have  to  be  commenced  de  novo. 
e  abore  views,  however,  we  admit,  are  open 
•gument,  and  different  opinions  may  be 
tained  as  to  the  meaning  of  the  Act. 


NFLICTING  DECISIONS  ON  THE 
VAGRANTS'  ACT. 
Courts  of  Queen's  Bench  and  Exchequer 
.gain  at  variance  respecting  the  construo- 
ef  a  lection  of  no  small  importance,  espe- 
f  as  affecting  oar  agricultural  districts,  of 
Vagrants'  Act. 

/  that  Act  (5  Geo.  4,  c.  83),  s.  4,  "Every 
ected  person,  or  reputed  thief,  frequenting 
river,  canal,  or  navigable  stream,  dock,  or 
i,  or  any  quay,  wharf,  or  warehouse,  near  or 


adjoining  thereto,  or  any  street,  highway,  or 
avenue  leading  thereto,  or  any  place  of  public 
resort,  or  any  avenue  leading  thereto,  or  any 
street,  highway,  or  place  adjacent,  with  intent 
to  commit  a  felony,  shall  be  deemed  a  rogue 
and  vagabond,"  and  liable  to  be  committed 
accordingly. 

In  Beg.  v.  Brown,  17  Q.  B.  883,  the  committal 
was  for  "frequenting  a  public  highway  in  the 
said  parish'1  (of  Ashford),  without  stating  that 
the  highway  was  adjacent  to  "  a  place  of  public 
resort."  The  full  Court  of  Queen's  Bench  (dis- 
tent Unle  Mr.  Justice  Patteson),  held  the  com- 
mittal good.  In  Jones's  case,  7  Ex.  58G,  the  com- 
mittal was  for"  unlawfully  frequenting  a  certain 
street  called  Regent-street,  with  intent,"  &c. 
(without  more).  The  Court  of  Exchequer  held 
the  committal  bad. 

In  Tinson's  case  .Weekly  Notes,  June  4,  1870, 
Exch.,  the  committal  was  for  that  the  prisoner, 
"  being  a  suspected  person,  did  frequent  a  cer- 
tain public  highway,"  &c.  The  Court  of  Exche- 
quer, supporting  its  former  decision  in  Jones's 
case,  has  recently  held  the  committal  bad. 

The  question  in  all  the  above  cases  was 
whether  the  words  in  sect  4,  "any  street,  high- 
way, or  place  adjacent,"  were  general,  and  meant 
any  street,  or  highway,  or  place  adjacent  to  such 
street  or  highway,  or  were  confined  to  streets, 
highways,  or  places  adjacent  to  a  place  of  public 
retort. 

In  Beg  v.  Brown,  Mr.  Justice  Coleridge  and 
Mr.  Justice  Wightman  read  "  adjacent"  as  apply- 
ing to  the  words  "  street  or  highway"  immedi- 
ately preceding ;  while  Mr.  Justice  Patteson 
thought  the  Legislature  meant  an  offence  com- 
mitted in  a  highway  leading  to  a  river,  &c.,  or 
adjacent  to  a  place  of  public  resort  or  its  avenue, 
and  wished  they  bad,  to  make  their  meaning 
plainer,  added  the  word  "  thereto"  to  the  word 
"  adjacent" 

In  Jones's  case— in  which  by  the  way  it  seems 
to  us  rather  an  affectation  of  ignorance  not  to 
take  judicial  notice  that  Regent-street  is  a 
"  place  of  public  resort"  itself,  or  at  least  a  high- 
way leading  thereto— Baron  Alderson  described 
the  object  of  the  statute  as  being  "  to  protect 
places  where  a  great  quantity  of  valuable  pro- 
perty is  likely  to  be  collected,  and  which  persons 
of  this  description  are  ready  to  frequent  for  the 
purpose  of  plunder.  The  Legislature  therefore 
protects,  in  the  first  instance,  rivers,  canals, 
wharfs,  &c,  and  the  streets  and  highwaya 
leading  thereto.  Then,  having  done  that,  it 
goes  on  very  naturally  to  protect  another  class 
of  places,  viz.,  places  of  public  resort,  where  the 
public  go  with  money  and  other  valuable  things 
in  their  pockets.  Then,  in  the  tame  manner, 
protection  is  afforded  to  the  streets  and  places 
adjacent  thereto.  But  it  would  be  very  wrong 
to  extend  the  Act  further,  and  say  that  a  sus- 
pected person  found  in  any  highway  with  intent 
to  commit  a  felony,  is  liable  to  be  committed  as 
a  vagrant ;  in  which  case,  the  learned  baron  ob- 
served, with  his  usual  vivid  imagination,  "a 
person  found  in  a  street  with  intent  might  be 
committed,  though  no  individual  or  carriage  had 
been  in  the  street  for  a  week  before;"  a  deserted 
condition,  indeed,  in  which  we  should  have 
thought  no  street  was  ever  likely  to  be  placed. 
Baron  Parke  thought  "  if  the  Legislature  meant 
&  ad  de  sac,  or  a  street,  whether  frequented  or 
not,  they  would  have  said  so,"  and  that  "  the 
word  'adjacent'  overcame  the  whole;"  while 
Chief  Baron  Pollock  based  bis  view  on  broader 
grounds,  and  thought,  where  the  liberty  of  a 
subject  was  concerned  in  a  highly  penal  statute, 
be  was  bound  to  take  care  that  the  important 
but  very  stringent  power  entrusted  to  magis- 
trates is  not  exceeded. 

The  section  is  certainly  loosely  and  clumsily 
drawn  ;  and  we  have  reason  to  congratulate  our- 
selves upon  the  improvements  in  modern  draught- 
ing. If  it  was  the  intention  of  the  Legislature 
to  include  in  the  Act  ail  highways,  that  general 
proposition  has  been  couched  in  about  as  infe- 
licitous language  as  can  well  be  imagined ,-  not 
to  say  that  it  contravenes  one  of  the  recognised 
canons  for  the  construction  of  statutes,  that  the 
subsequent  language  of  a  section,  though  larger 
in  grammatical  import,  is  nevertheless  cut  down 
I  and  restricted  by  the  beginning:  (Dwarris  on 
!  Statutes,  621,  G57.) 

A  remarkable  instance  of  such  a  restriction  of 
:  general  words  in  one  section  of  an  Act  by  refe- 
I  rence  to  another  and  to  the  preamble,  may  be 
found  in  Bex  r.  Bishop  of  Peterborough,  3  B.  &  C. 
.  47,  where  the  Court  of  King's  Bench  considered 
1  that  a  bishop's  power  to  revoke  summarily  the 


licence  of  "any"  curate,  was  confined  to  the 
case  of  curates  of  non-resident  incumbents ; 
although  that  decision  must  be  held  to  have 
been  much  weakened,  if  not  overruled,  by  tho 
judgment  of  the  Privy  Council  in  /We  v.  Bishop 
of  London,  14  Moore  P.  C.  C.  i<8. 

However  this  mny  be,  it  seems  most  desirable 
that  the  construction  of  the  Act  should  be  finally 
settled,  either  by  the  decision  of  the  highest 
court,  if  that  be  possible,  or  by  a  short  declara- 
tory Act.  As  the  matter  now  stands,  it  is 
highly  inconvenient.  If  "a  street,  highway,  or 
place  adjacent"  is  not  in  itself  '*  a  place  of  public 
resort,"  and  is  henceforth  to  mean  only  a  street, 
highway,  or  place  adjacent  to  a  "place  of  public 
resort  (and  who  is  to  define  what  a  "  place  of 
public  resort "  is  ?  The  Legislature  does  not 
any  more  than  it  has  defined  "  avenue  "),  tho 
sooner  this  is  understood  the  better,  even  though 
the  immediate  result  be  that  many  of  our  country 
roads,  which,  though  they  are  in  no  other  sense 
"adjacent"  to  any  public  place  of  resort,  than 
all  roads  are  which  communicate  between  town 
and  town,  or  village  and  village,  are  yet  none 
the  less  "highways "themselves, will  be  infested 
with  impunity  by  lawless  vagabonds,  and  unpro- 
tected by  the  summary  jurisdiction  of  the  magis- 


trates. 


CONSTRUCTIVE  DELIVERY  TO 
PLEDGEES. 
Sous  short  time  since  we  noticed  the  case 
of  Meyerstein  v.  Barber  in  its  final  stage 
before  the  House  of  Lords — a  case  which 
decided  an  important  point  with  reference 
to  the  effect  of  bills  of  lading  and  dock 
warrants  upon  the  possession  of  goods. 
That  point  was,  that  by  the  transfer  of  one 
part  of  a  bill  of  lading  the  right  to  the  pos- 
session of  the  goods  was  transferred  whether  the 
goods  were  still  at  sea  or  landed  at  a  sufferance 
wharf,  and  that  a  transfer  of  a  part  of  a  bill  of 
lading  bona  fide  when  the  goods  were  at  the 
sufferance  wharf  was  a  delivery  amounting  to  a 
valid  pledge  of  the  goods,  although  possession 
was  not  taken  under  it.  This  transfer  was  held 
to  defeat  the  claim  of  a  transferee  for  value  of 
another  part  of  the  bill  of  lading  kept  back  by 
fraud. 

Questions  have  frequently  arisen  as  to  the 
effect  of  the  transfer  of  the  right  to  the  pos- 
session of  goods  upon  which  a  lien  exists,  and 
we  last  week  reported  another  case  which  eluci- 
dates the  law:  (Young  v.  Lambert,  22  L.  T.  Rep. 
N.  S.  499.)  We  do  not  say  that  this  case  is  on 
all  fours  with  Meyerstein  v.  Barber,  but  it  is  cer- 
tainly analogous.  Goods  consigned  to  merchants 
at  Quebec  were  entered  at  the  Customs  House, 
and  whilst  there,  with  a  lien  upon  them  forf  reight, 
customs  duties,  and  storage,  the  consignees  ob- 
tained an  advance  from  the  appellants,  and  gave 
to  them  a  request  note  directed  to  the  officer  in 
charge,  requesting  him  to  hold  the  goods  subject 
to  the  order  of  the  appellants,  "  they  paying  the 
duty  and  storage  before  removal."  The  advance 
by  the  appellants  not  having  been  repaid  they 
proceeded  to  sell  the  goods,  but  the  goods  were 
seized  in  execution  by  certain  judgment- 
creditors  of  the  pledgors.  The  question  was, 
whether  possession  not  having  been  taken  by  the 
pledgees,  and  the  pledge  being,  as  was  alleged, 
in  fraud  of  creditors,  the  pledge  was  valid.  The 
first  Canadian  judge  before  whom  the  matter 
was  brought  decided  in  favour  of  its  validity. 
This  was  reversed  on  appeal  on  the  ground  that 
the  pledgees  did  not  obtain  possession  of  the 
goods  so  as  to  give  effect  to  the  contract  of 
pledge.  The  Privy  Counsel  upset  the  decision  of 
the  Court  of  Appeal,  and  affirmed  the  judgment 
of  the  court  below. 

Tho  decision  is  of  some  value  as  affecting  the 
general  principle  of  constructive  delivery,  but 
the  case  was  peculiar  in  most  of  its  incidents, 
turning  in  a  great  measure  upon  the  mode  of 
doing  business  at  the  Custom  House.  According 
to  the  officer  in  charge,  the  rule  is,  "  when  a 
party  applies  to  transfer  goods  to  another,  to 
make  a  remark  in  the  office  book,  and  keep  the 
matter  in  mind  until  a  proper  order  is  sent."  In 
this  case  a  proper  request  note  followed  the  in- 
timation of  the  appellants,  and  it  was  accepted 
by  the  officer.  There  was  no  taking  of  posses- 
sion by  the  pledgees,  and  notwithstanding  the 
pledgor*  were  said  to  be  on  the  verge  of  Insol- 
vency, the  Privy  Council  found  that  by  express 
agreement  between  the  parties,  followed  JhU***' 
acceptance  of  the  chief  warehouse  keeper* 
was  a  valid  constructive  delivery  of  the 
comprised  in  the  contract 
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The  court  below  drew  a  distinction  between 
this  case  and  the  case  of  a  deposit  of  a  bill  of 
lading,  as  in  Meyer stein  v.  Barber.  But  it  would 
be  an  absurd  state  of  things  if  there  could  be  no 
constructive  delivery  of  goods  on  which  there 
is  a  lien,  save  by  bill  of  lading  or  dock  warrant 
It  is  clearly  open  to  parties  to  make  contracts 
which  shall  be  as  binding  as  if  the  symbols  of 
property  which  are  recognised  in  commerce  bad 
passed.  To  hold  otherwise  would  increase  the 
evils  which  already  attend  the  possession  of 
goods  by  factors  and  agents,  in  dealing  with 
whom  pledgees  are  open  to  losses  such  as  hap- 

Sned  in  the  well-known  cases  of  Ringtford  v. 
trry  and  Fuentes  v.  Montis.  Creditors  are 
bound  to  look  after  the  property  of  their  debtors 
if  they  wish  to  realise  their  debts,  and  it  would 
put  an  end  to  all  credit  if  pledgees  were  to  be 
called  upon  to  ascertain  whether  a  person  has 
judgments  against  him  when  he  causes  goods  at 
a  wharf  or  custom  house  to  be  transferred  into 
the  names  of  the  pledgees  on  a  bond,  fide  advance. 
It  is  bad  enough  when  persons  having  the 
apparent  ownership  of  goods  are  allowed  to  pledge 
goods  without  any  actual  authority,  but  to  allow 
the  actual  owner  to  pledge,  and  then  to  permit 
creditors  to  upset  the  contract,  on  the  ground 
that  the  constructive  delivery  is  not  complete, 
although  all  has  been  done  that  can  be  done 
under  the  circumstances,  there  being  a  lien  for 
freight  and  storage  dues  unpaid,  would  be  an 
extension  of  the  hardship.  We  therefore  wel- 
come the  decision  of  the  Privy  Council  as  being 
one  of  some  commercial  value. 


UNDERTAKINGS  BY  ATTORNEY8. 
A  oasb  which  illustrates  the  positions  in  which 
attorneys  may  be  placed  by  giving  undertakings 
was  heard  at  some  length  in  the  Common  Pleas 
on  the  4th  inst.,  and  is  reported  by  us  this 
week.  The  question  involved  was  whether 
an  attorney  who  had  given  an  undertaking  to 
withdraw  plea  could  be  made  liable  to  the 
consequences  which  had  been  entailed  upon 
the  plaintiff  by  his  failure  to  withdraw  in  pur- 
suance of  that  undertaking.  The  court  ulti- 
mately decided  the  case  upon  the  ground  that 
the  plaintiff's  attorney  had  let  slip  the  oppor- 
tunities which  he  had  had  of  enforcing  the 
undertaking  on  summons  at  chambers,  and  it  is 
laid  down  distinctly  that  the  proper  remedy 
upon  such  an  undertaking  is  by  application  at 
chambers  not  to  make  the  attorney  pay  the 
debt  and  costs  for  not  withdrawing  plea  in 
accordance  with  his  undertaking,  but  to  compel 
the  withdrawal  in  pursuance  of  it.  From  the 
judgments  of  the  court  it  would  appear  that  an 
affidavit  of  merits  had  been  made  before  appli- 
cation to  the  master  of  the  court,  and  that  the 
master  refused  to  make  any  order  unless  the 
plaintiff  accepted  costs  up  to  a  period  anterior 
to  that  at  which  the  plaintiff  thought  he  was 
entitled  to  them.  The  court  said  that  this 
affidavit  of  merits  would  not  have  affected  the 

Juestion,  and  that  had  an  appeal  been  made  to  a 
udge  the  undertaking  would  have  been  enforced 
with  the  proper  costs. 

Mr.  Justice  Willes  was  the  only  one  of  the 
judges  who  appears  to  have  discussed  the  ques- 
tion from  a  purely  legal  point  of  view.  The 
Lord  Chief  Justice  found  on  the  facts  that 
the  plaintiff's  attorney  had  elected  to  proceed 
when  he  might  have  obtained  the  debt  with  a 
certain  sum  for  costs,  which  he  declined,  and  that 
the  attorney  giving  the  undertaking  could  not 
be  made  responsible  for  the  loss  which  even- 
tually resulted  by  reason  of  the  defendant 
having  left  the  country  before  judgment  could 
be  obtained.  Mr.  Justice  Willes  considered 
that  there  had  been  a  misconception  on  the  part 
of  the  application  in  supposing  that  an  attorney 
could  be  made  responsible  for  the  debt  under 
such  circumstances ;  and  he  puts  the  case  of  the 
debt  being  a  matter  of  thousands  of  pounds 
instead,  as  in  the  case  under  discussion,  of  tens. 
Clearly  unless  it  could  be  shown,  as  the  appli- 
cant appears  to  have  thought  he  could  snow, 
that  the  debt  or  a  large  portion  of  it  was  in  the 
hands  of  the  defendant's  attorney,  such  a  pro- 
position amounts  to  a  reductio  ad  absurdum. 
Again  Mr.  Justice  Willes  remarked  that  no  appli- 
cation of  such  a  nature  had  ever  been  granted. 

This  latter  observation  is  perfectly  true.  No 
case  has  been  decided  in  which  the  breach  of  an 
undertaking  to  do  some  formal  act  in  the  course 
of  a  cause  has  been  punished  by  making  the 
attorney  guilty  of  it  pay  for  the  consequences. 
There  are  two  cases,  however,  which  may  be  use- 


fully looked  at  where  attorneys  gave  under- 
takings of  a  more  direct  character,  and  where 
breach  was  punished  by  payment  being  ordered 
to  be  made.  Those  cases  are  Re  Gee,  10  Jur. 
642;  and  Re  Billiard,  15  L.  J.  225,  Q.  B.  In 
the  former  an  attorney  went  with  a  person  not 
his  own  client,  to  the  offices  of  some  attorneys, 
Messrs.  Chappell  and  Risley,  for  the  purpose  of 
obtaining  possession  of  some  mortgage  deeds. 
He  himself  had  personally  no  interest  in  the 
matter,  but  he  was  anxious  that  the  deeds  should 
be  delivered  up  in  order  that  some  business  in 
which  a  client  of  his  was  interested  might  be 
settled.  Mr.  Chappell  then  said  to  Mr.  Gee  that 
they  had  a  bill  of  costs  against  his  client,  a 
Mrs.  Perry,  upon  which  Mr.  Gee  said  in  effect, 
"  It  is  an  object  to  me  to  get  the  deeds,  and  if 
you,  therefore,  will  deliver  them  up,  I  will  see 
you  paid."  That  parol  promise  the  Court  of 
Queen's  Bench  enforced,  Messrs.  Chappell  having 
delivered  up  the  papers,  by  compelling  Mr.  Gee 
to  pay  the  amount. 

Hilliard' s  case  also  involved  a  distinct  under- 
taking to  pay  a  certain  sum  of  money.  Hilliard 
was  attorney  for  the  defendant  in  a  certain 
action.  The  defendant  had  given  a  cognovit 
for  15/.  and  costs,  and  this  cognovit  was  attested 
by  Hilliard,  but  in  consequence  of  the  statute 
not  having  been  complied  with  at  the  attestation, 
the  judgment  which  had  been  signed  was  sub- 
sequently set  aside.  The  cause  was  thereupon 
set  down  for  trial,  when  Hilliard,  as  the  attorney 
for  the  defendant,  proposed  an  arrangement  and 
gave  the  undertaking  in  question.  The  attempt 
to  enforce  the  undertaking  was  opposed  on  the* 
ground  that  there  was  no  consideration  stated  on 
the  face  of  it  and  that  it  was  void  by  the  Statute 
of  Frauds.  But  Mr.  Justice  Coleridge  there 
said, "  It  seems  to  me  that  the  court  does  not 
interfere  against  one  of  its  own  officers  merely 
with  a  view  of  enforcing  in  a  more  speedy  and 
less  expensive  mode  contracts  in  which  actions 
might  be  brought,  but  does  so  with  a  view  of 
securing  honesty  in  the  conduct  of  its  officers  in 
all  such  matters  as  they  undertake  to  perform 
or  see  performed,  when  employed  as  such,  or 
because  they  are  such  officers."  "  This  princi- 
ple," he  added,  "applies  equally  whether  the 
undertaking  be  to  appear,  to  accept  declaration, 
or  other  proceeding  in  the  course  of  the  cause, 
or  to  pay  the  debt  and  costs.  The  interference 
is  not  so  much  between  party  and  party  to  settle 
disputed  rights,  as  criminally  to  punish  miscon- 
duct or  disobedience  in  its  officers."  He  went 
on  to  say,  "  I  have  no  desire  to  restrain  the  juris- 
diction of  the  court  as  to  the  undertakings  of  its 
officers  on  any  such  ground  as  the  present ;  they 
are  very  often  most  beneficially  made  for  both 
parties  in  a  cause,  and  there  would  be  great  in- 
justice in  allowing  the  attorney  to  get  free  from 
them  after  the  party  has  foregone  the  advantage 
or  paid  the  price  which  was  the  consideration  of 
the  undertaking ;  while  on  the  other  hand,  there 
is  no  hardship  on  the  attorney  in  enforcing  them, 
for  he  is  never  compelled  to  enter  into  them.  If 
he  does,  he  should  secure  himself  by  an  arrange- 
ment with  his  client,  and  he  must  be  taken  to 
know  the  legal  consequences  of  his  own  act." 

These  cases  are  clear  enough  on  the  very  form 
of  the  undertakings  which  were  undertakings 
to  pay.  Mr.  Justice  Willes  said  that  the  dis- 
tinction between  an  undertaking  to  withdraw 
plea  and  undertakings  such  as  the  above,  is  clear 
on  the  gronnd  we  have  already  stated.  Never- 
theless, he  confessed  that  he  could  understand 
there  being  a  case,  which  be  said  would  be  an 
extreme  one,  in  which  an  attorney  having  given 
an  undertaking  to  withdraw  plea,  and  wilfully 
refused  to  act  upon  that  undertaking,  and  so 
delayed  the  plaintiff,  and  that  during  the  delay 
and  in  consequence  of  it,  he  loses  an  opportunity 
of  recording  judgment  against  the  defendant, 
should  render  himself  liable  to  pay  the  debt  and 
costs  of  the  action.  He  also  said  that  there 
were  cases  in  which  an  attorney  might  be  justi- 
fied in  refusing  to  carry  out  an  undertaking, 
where,  for  example,  as  in  Wade  v.  Simeon 
(13  M.  &  W.),  a  fact  affecting  the  liability  in  the 
action  was  know  to  the  plaintiff  but  not  known 
to  the  person  signing  the  undertaking.  There 
the  fact  was  that  there  was  a  defence  of  the 
cheque  having  been  given  as  part  of  a  gambling 
transaction.  In  Burnett  v.  Proios  the  defence  of 
unexpired  credit  was  known  to  the  defendant's 
attorney  at  the  time  he  undertook  to  withdraw 
plea,  and,  as  Mr.  Justice  Willes  remarked,  he 
would  not  have  been  allowed  to  escape  from  it 
by  appealing  to  the  equitable  discretion  of  the 
court  as  he  would  have  been  had  the  defence 


been  unknown  to  him  at  the  time  of  tiring  the- 
undertaking. 

From  what  we  have  said,  it  will  be  clear  that 
each  case  stands  upon  its  own  facts.  It  would 
now  seem  doubtful  how  far  the  courts  will 
support  the  view  of  Mr.  Justice  Coleridge  in 
Re  Billiard,  and  punish  the  breach  of  undertak- 
ings by  enforcing  payment  of  debt  and  cost*, 
where  the  undertaking  is  to  do  something  short 
of  such  payment  As  Mr.  Justice  Willes  said, 
such  a  case  would  be  an  extreme  one,  and 
for  the  sake  of  the  integrity  of  the  Profession 
we  hope  that  all  undertakings  will  in  future  be- 
faithfully  observed,  so  that  such  a  case  mar 
never  arise. 


EQUITIES  ATTACHING   TO  OVERDUE 

BILLS  OF  EXCHANGE. 
The  question  as  to  how  equities  attaching  to  orer- 
due  bills  of  exchange  operate  upon  indorsees  U  of 
much  commercial  importance,  and  the  doctrine 
with  regard  to  it  has  received  considerable  illus- 
tration of  late,  in  two  cases  namely,  Ex  parts 
Swan,  L.  Rep.  6  Eq.  344;  18  L  T.  Rep.  N.  S. 
230 ;  and  in  Re  European  Bank,  Ex  parte 
Oriental  Commercial  Bank,  L.  Rep.  5  Ch.358. 

The  old  principle  would  appear  to  be  that  the 
only  equities  attaching  to  an  overdue  bill  which 
could  be  enforced  are  equities  between  the 
holder  and  the  drawer  or  acceptor,  and  not 
equities  between  the  indorser  and  a  third  parr/. 
This  doctrine  was  not  accepted  in  Re  Emptn 
Bank,  where  Lord  Justice  Giffard  asked  daring 
the  argument, "  Why  is  not  an  equity  between  an- 
indorser  and  a  third  party  to  be  enforced  ?" 
Counsel  replied,  "  The  law  is  that  it  is  not  to  be 
enforced,  nor  is  it  expedient  that  it  should." 
The  facts  there  were  shortly  these:— A  fraudn- 
lent  manager  of  the  Oriental  Bank,  with  monejt 
belonging  to  the  bank,  purchased  certain  overdue 
bills.  These  bills  he  afterwards  sold  to  the 
Eastern  Commercial  Bank,  a  corporation  newly 
formed,  and  of  which  he  was  the  sole  director, 
and  from  the  funds  of  which  he  paid  himself 
for  the  bills.  The  question  then  arising  wu 
whether  the  bills  having  been  originally  pur- 
chased with  the  moneys  of  the  Oriental  Bank, 
the  Eastern  Commercial  Bank,  having  bought 
them  when  overdue,  took  them  with  the  equities 
attaching  to  them,  and  whether,  therefore, 
the  Oriental  Bank  could  follow  them  into 
the  hauds  of  the  Eastern  Commercial  Bank 
Lord  Justice  Giffard  said,  "in  this  case  there  is 
an  equity  attaching  directly  to  the  bills.  The 
result  therefore  is,  that  the  Oriental  Commerciil 
Bank  can  follow  their  moneys  into  the  bills  in 
the  possession  of  the  Eastern  Commercial  Bank, 
precisely  in  the  same  way  as  though  Demetrio 
Pappa  had  not  parted  with  them."  He  added 
that  the  law  could  not  be  better  stated  than  was 
done  by  Vice  Chancellor  Malins  in  Swan's  case. 
We  will  therefore  briefly  refer  to  the  facts  in 
that  case. 

The  bills  there  involved  were  drawn  by  certain 
persons  carrying  on  business  at  St  Petersburg 
as  Cattley  and  Co.  upon  Overend,  Gurney,  and 
Co.,  negotiated  by  Cattley  and  Co.  in  St.  Peters- 
burg, afterwards  accepted  by  Overend,  Gurneji 
and  Co.,  dishonoured  by  them  at  maturity,  and 
then  taken  up  and  paid  by  Swan  supra  protest  for 
honour  of  the  drawers.  Swan  was  a  customer 
of  Cattley  and  Co.  for  flax,  and  it  was  the  custom 
for  Cattley  and  Co.  to  draw  for  the  invoice  price 
of  the  goods  ordered,  and  to  send  the  bills  to 
Overend,  Gurney,  and  Co.  with  whom  they  hid 
arrangements  for  drawing  to  the  extent  of 
10,000/.  beyond  the  amount  of  current  accept- 
ances. Cattley  drew  upon  Overend,  Gurney, 
and  Co.  in  respect  of  Swan's  order,  but  the  failure 
of  Overend,  Gurney,  and  Co.  caused  the  bills  to 
be  dishonoured.  In  order  to  prevent  the  stop- 
page of  the  flax  by  the  original  vendors  in  St. 
Petersburg— Cattley  and  Co.  not  being  in  » 
position  to  pay  for  the  goods— 8wan  took  up  the 
bills  for  the  honour  of  the  drawers,  supra  protest, 
in  order  to  obtain  possession  of  the  flax,  and  the 
question  afterwards  arose,  Swan  not  baring  been 
repaid,  whether  he  could  prove  as  a  creditor 
against  the  estate  of  Overend,  Gurney,  and  Co, 
who  at  the  time  of  the  stoppage  had  nearly  7000t 
of  Messrs.  Cattley's  money  in  their  hands,  but 
the  whole  of  the  bills  paid  by  Swan  and  other 
claimants,  who  were  in  the  same  interest,  was 
over  26,000/.  It  was  contended  for  the  liquida- 
tor that  if  Swan  were  allowed  to  prove  the 
estate  would  pay  that  for  which  no  value  had 
been  received 

In  giving  judgment,  Vice-Chancellor  Mauns 
commenced  by  noticing  the  "  general  rule  e  op- 
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established"  in  Ex  parte  Lambert,  18 
The  rule  there  laid  down  by  Lord 
said,  is  "  that  he  who  takes  up  a  bill 
iour  cannot,  under  any  circumstances, 
ter  position  than  the  drawer  of  the 
eref ore,  the  bill  is  given  as  accommo- 
-without  effects,  inasmuch  as  the 
nnot  recover,  the  holder  from  the 
not  do  so."   Upon  this  his  Honour  re- 
fter  considering  other  cases,  "The 
•©position  that  a  person  who  takes 
nodation  bill  after  it  has  been  dis- 
cannot   be   in   a  better  situation 
drawer    as   against   the  acceptor, 
w  be  maintained."    This  is  a  most 
judgment,  and  deserves  careful  study, 
s  the  history  of  case  law  on  this  sub- 
s  Vice- Chancellor  points  out  that  up  to 
date  the  doctrine  laid  down  by  Erskine 
supported,  for  example,  by  Lord  Ellen- 
n  the  following  year  in  Tivsonr.  Francis, 
L9,  who  said,  after  a  bill  or  note  is  due 
disgraced  to  the  indorsee,  and  it 
jty  to   make  inquiries  concerning  it. 
es  it,  though  he  gives  a  full  consideration 
takes  it  on  the  credit  of  the  indorser, 
;ct  to  all  the  equities  with  which  it  may 
i  be  red.    The  view  was  approved  by  the 
t  of  Queen's  Bench  in  Brown  v.  Davies, 
.  80.    Within  twelvemonths  of  that  de- 
jwever,  the  current  of  authority  turned. 
▼.  Marsden,  heard  before  Sir  James 
d  in  1808  (1  Taunt.  224),  was  a  case  in 
dorsees  sued  the  acceptor  of  a  bill  drawn 
Ukinson.   The  acceptor  pleaded  that  the 
been  accepted  for  the  accommodation  of 
n,  and  without  any  consideration  what* 
d  that  when  Atkinson  indorsed  it  to  the 
s,  they  well  knew  that  it  had  been  so 
1.    Sir  James  Mansfield  said,  "There  is 
atioo  of  fraud  in  this  plea,  nor  any  aver- 
bat  the  plaintiff  did  not  give  a  full  and 

0  consideration  for  this  bill;  it  mnst 
re  be  presumed  that  he  did.  ...  It 
necessarily  to  be  inferred,  because  it  was 
immodation  bill,  that  there  was  an  agree- 
)t  to  negotiate  it  after  it  became  due,  but 

1  was  such  an  agreement,  it  was  the  do- 
t's own  fault  that  the  bill  was  outstand- 
>r  even  supposing  that  the  drawer  had 
aken  to  provide  for  the  payment  when  the 
:ame  due,  the  acceptor  had  a  right  to  re- 
hat  it  should  be  given  up.  It  happened 
h  his  permission,  therefore,  if  the  bill  gave 
iwer  any  power  to  delude  the  indorsee." 

cases  following  this  are  all  set  out 
igth  in  the  judgment  of  the  Vice- 
ellor  in  Swan's  case,  and  we  shall  now 
'  notice  a  point  of  some  nicety,  which  is 
int  to  be  considered.  In  the  cases  referred 
expression  is  used  which  is  apt  to  confuse, 
y,  "  the  equities  attaching  to  the  bills," 
ith  which  the  bill  is  incumbered."  Now, 
mid  be  clearly  understood  that  whilst  an 
ee  of  an  overdue  bill  is  affected  by  its 
es,  as,  for  instance,  with  relation  to  the 
r  at  maturity,  he  may  enforce  his  equities 
it  the  acceptor  without  reference  to  the 
era!  equities.  The  distinction  is  well 
ifd  out  by  Baron  Parke,  who  laid  down  in 
v.  Harrison,  10  Ex.  572,  that  the  indorsee 
overdue  bill  takes  it  subject  to  all  the 
ies  that  attach  to  the  hiB  itself  in  the  hands 
e  holder  when  it  was  due ;  but  he  does  not 
it  subject  to  claims  arising  out  of  collateral 
in,  such  as  the  statutory  right  of  set-off. 
rring  to  that  and  other  subsequent  cases, 
Vice-Chancellor  said,  "these  authorities 
settled  the  law,  that  an  indorsee  of  a  bUl 
change  for  value  after  its  dishonour,  has  as 
a  title  against  the  acceptor  as  if  it  had 
indorsed  to  him  before  maturity,  unless 
!  is  an  equity  attached  to  the  bill  itself ; 
they  also  show  that  the  right  of  set-off,  as  | 
een  the  acceptor  and  the  drawer,  is  not  an 
ty  attached  to  the  bill  which  can  be 
reed  against  the  indorsee." 
ist  was  the  precise  point  in  Swan's  case, 
re  it  was  held  that  Swan  was  not  bound  to 
into  the  state  of  the  accounts  between 
ley  and  Orerend,  Gurney,  and  Co.,  but  that 
position  was  that  of  an  indorsee  for  value 
r  maturity,  "subject  only  to  this,  that  his 
ming  so  supra  protest  for  the  honour  of  the 
rer,  discharges  all  the  subsequent  parties, 
obliges  him  to  look  to  the  acceptor  only,  as 
ere  bad  been  no  indorsees  of  the  bill."  In 
■luding  his  very  lucid  and  valuable  expo- 
a  of  the  law,  Yk^Chanoellor  Mali&i 


summed  up  his  views  thus:— "I  desire  to  be 
understood  as  resting  my  decision  on  two  dis- 
tinct points — First,  that  an  indorsee  or  trans- 
feree for  value  of  a  bill  of  exchange  after 
dishonour,  has  a  right  to  recover  against  the 
acceptor,  whether  the  bill  was  given  for  value  or 
not,  unless  there  be  an  equity  attached  to  the 
bill  itself  amounting  to  a  discharge  of  it.  I  have 
already  stated  that  the  right  of  set-off  is  not 
an  equity  which  attaches  to  the  bill  itself.  The 
only  right  of  the  acceptor  against  the  drawer 
here  was  a  right  of  seUoff,  or  a  right  to  take  the 
accounts  between  them.  That,  as  I  have  shown  by 
the  authorities,  is  not  an  equity  which  attaches  to 
the  bill.  Secondly,  that  the  person  who  takes  up 
a  bill,  supra  protest,  for  the  honour  of  a  particular 
party  to  the  bill,  succeeds  to  the  title  of  the 
person  from  whom,  not  for  whom,  he  receives 
it,  and  has  all  the  title  as  such  person  to  sue 
upon  it,  except  that  he  discharges  all  the  par- 
ties to  the  bill  subsequent  to  the  one  for  whose 
honour  he  takes  it  up,  and  that  he  cannot  him- 
self indorse  it  over.  Mr.  Matthew  cited  the 
authority  of  a  French  writer  upon  that  subject. 
The  rule  there  laid  down  was  acceded  to  by 
Mr.  Watkin  Williams  in  his  reply,  and  I  find  it 
adopted  in  many  cases  that  a  person  who  does 
take  up  a  bill  for  the  honour  of  a  particular 
person,  supra  protest,  cannot  himself  indorse  it 
over.  The  result  therefore  is,  that  the  debt 
must  stand  against  the  estate." 

This  decision  has  been  emphatically  approved 
by  Lord  Justice  Giffard,  and  will  therefore 
settle  all  doubts  upon  a  most  important  branch 
of  the  law  affecting  negotiable  instruments. 


NEW  LAWS  OF  THE  SESSION. 
IV.  Naturalization. 

(SSViot.  c.H.) 

This  is  entitled  an  Act  to  amend  the  Law  relat- 
ing to  the  Legal  Condition  of  Aliens  and  British 
Subjects,  and  it  is  to  be  cited  as  "  The  Naturali- 
zation Act  1870." 

It  deals  first  with  the  status  of  aliens  in  the 
United  Kingdom,  declaring  that  "real  and  per- 
sonal property  of  every  description  may  be  ac- 
quired, held,  and  disposed  of  by  an  alien,  in  the 
same  manner  in  all  respects  as  by  a  natural 
born  British  subject,"  and  a  title  to  such  pro- 
perty may  be  derived  through  an  alien  in  like 
manner,  provided : 

First,  that  this  section  is  not  to  confer  a  right 
to  hold  real  property  situate  out  of  the  United 
Kingdom,  nor  to  qualify  for  any  municipal, 
Parliamentary,  or  other  franchise;  secondly, 
that  it  is  to  qualify  for  no  right  or  privilege  not 
attached  to  the  property;  thirdly,  it  is  not  to 
affect  any  estate  or  interest  to  which  any  person 
may  be  or  become  entitled  in  pursuance  of  any 
disposition  made  before  the  passing  of  the  Act. 

Naturalized  aliens  may  divest  themselves  of 
their  status  as  subjects,  on  certain  conditions, 
by  making  a  declaration  of  alienage  in  the  man- 
ner prescribed  by  the  Act.  A  like  declaration 
may  be  made  by  any  person  who  is  a  natural 
born  subject,  but  who  became  also  at  his  birth 
the  subject  of  a  foreign  state  by  the  law  of  that 
state. 

The  5th  section  abolishes  the  privilege  of 
aliens  to  demand  a  jury  de  medietate  linguae. 

The  6tb  empowers  a  British  subject,  who  has 
become  naturalized  in  a  foreign  state,  to  re- 
nounce allegiance  to  Her  Msjesty.  But  if  de- 
sirous of  remaining  a  British  subject,  he  is  to 
make  a  declaration  of  British  nationality,  and 
take  the  oath  of  allegiance,  and  shall  be  deemed 
a  British  subject  except  within  the  limits  of  the 
foreign  state  where  he  is  naturalized. 

An  alien  who  has  resided  in  the  United  King- 
dom for  not  less  than  five  years,  or  who  has 
been  in  the  service  of  the  Crown  for  five  years, 
and  who  intends  to  reside  here,  may  obtain  a 
certificate  of  naturalizati.  n  from  a  Secretary  of 
State,  which  shall  entitle  him  to  all  political  and 
other  rights,  powers  and  privileges  of  a  natural 
born  subject,  except  within  the  limits  of  the  state 
of  which  he  was  previously  a  subject.  A  natural 
born  subject,  who  has  become  a  statutory  alien 
under  this  Act,  may  obtain  a  certificate  of  read- 
mission  to  British  nationality,  on  the  same  condi- 
tions as  an  alien,  and  from  the  date  thereof  will 
be  deemed  a  British  subject. 

With  respect  to  the  national  status  of  married 
women  and  infants,  it  is  enacted : 

1.  That  a  married  woman  shall  be  deemed  to 
be  the  subject  of  the  state  of  which  her  husband 
is,  for  the  time  being,  a  subject. 


2.  A  widow  who  has  become  an  alien  by  her 
marriage  is  to  be  deemed  a  statutory  alien,  and 
may  obtain  during  widowhood  a  certificate  of 
readmission  to  British  nationality. 

8.  Where  the  father,  or  the  mother  being  a 
widow,  becomes  an  alien,  the  children  are  to 
follow  the  status  of  the  parent.  So  also  iu  the 
case  of  a  certificate  of  readmission  and  a  cer- 
tificate of  naturalization. 

The  Act  then  makes  provisions  for  registration 
and  regulations  as  to  evidence,  to  all  of  which 
the  Documentary  Evidence  Act  1868  is  to  apply. 

Supplementary  provisions  enact  that  nothing 
is  to  affect  the  grant  of  letters  of  denization ; 
nor  to  qualify  an  alien  to  be  the  owner  of  a 
British  ship;  nor  to  discharge  an  alien  from 
liability  for  any  previous  acts.  A  power  is 
reserved  to  the  colonies  to  legislate  upon  the 
subject.  

DIGEST  OF  SHIPPING  LAW  CASES. 

Fbom  1864  to  1867. 
Edited  by  P.  O.  Chomp,  Esq.,  Barriater-at-Law. 
(OmitMMd  from  fx**  107.) 

WAGES  OF  SEAMAN. 
Ihdkx  or  CowTsirrs. 
Accounts,  master's,  7. 
Blockade,  breaking  of,  6. 
Contract,  to  break  blockade,  6. 
Costa,  7. 

Disbursements,  2. 

Exchange,  rate  of,  3.  * 

Forfeiture,  S. 

Kettle  money,  1.  . 

Lien,  maater'a,  4. 

Master,  8. 

Material  men,  1. 

Mate,  misconduct  of,  5. 

Misconduct,  5. 

Mortgagee,  4. 

Priority,  1,  4. 

Set-off,  2. 

1.  Material  men— Priority  —  Emtra  wages  — 
Kettle  money — Conduct  money. — Wages  at  the 
rate  stipulated  in  the  ship's  articles,  decreed  for 
out  of  proceeds  of  sale  of  the  ship,  in  priority  to 
claim  of  material  men,  but  not  extra  wages  at  an 
increased  rate  agreed  by  the  captain  to  be  given 
to  the  seamen,  there  being  no  change  of  voyage  or 
other  circumstances  authorising  the  captain  to 
enter  into  a  fresh  contract  with  them.  Cases  of 
Harris  v.  Carter,  3  Ell.  &  BL  559  ;  and  The  Ara~ 
minta,  18  Jur.  793,  followed.  Kettle  money  also 
decreed  for  as  a  preferable  claim,  but  not  conduct 
money,  the  vessel  being  a  British  registered  ship  : 
(77i«  PatrioUo,  A.  C.  Ireland ;  2  Mar.  Law  Cas. 
129;  11  L.  T.  Hep.  N.  S.  14».) 

2.  Master's  wages— Set-off  or  counter  claim — 
Disbursement— In  a  suit  for  wages  between  an 
owner  and  the  master,  who  is  also  a  part  owner, 
the  court  can  take  no  cognisance  of  a  claim  by  the 
master  to  an  equitable  share  in  the  vessel :  (The 
De  Jex.  A.  C.  July  29,  1865 ;  2  Mar.  Law  Cas. 
263 ;  Mitch.  Mar.  Beg.  June  24, 1865.) 

3.  Rate  of  exchange— Rate  of  exchange  at  which 
the  wage*  of  foreign  seamen  should  be  calculated 
in  this  country.  It  is  the  custom  in  London  to 
pay  off  b  .jam en  engaged  in  the  United  States  at 
4s.  2d.  per  dollar,  and  not  at  the  current  rate  of 
exchange :  {The  Nonpareil,  38  L.  J.  201,  Adm. ; 
The  Annie  8hencood,  A.  C.  April  26,  1865 ;  2  Mar. 
Law  Cas.  214.) 

4  Master's  lien  for  wages  and  disbursements-— 
Mortgagee — Bottomry  bond. — In  a  bottomry  suit 
master  held  to  have  a  lien  in  priority  to  mortgagee, 
both  for  wages  and  disbursements,  under  sect.  10 
of  Admiralty  Court  Act  1861.  Ship  arrested  at 
suit  of  bottomry  bondholder :  {The  Mary  Ann, 
A  C.  Nov.  14, 1865 ;  13  L.  T.  Bep.  N.  S.  884.) 

5.  Forfeiture— Misconduct  of  made.  —  Mate  in 
charge  of  vessel,  having  a  dispute  with  the  owner, 
took  the  ship's  chronometer  with  him  to  his 
boarding  house,  and  refused  to  give  it  up  till  his 
claim  was  paid.  The  chronometer  was  recovered 
by  the  police  without  expense  to  the  owner  or 
damage  to  it.  Conduct  of  mate  classed  with 
offences  of  insubordination  or  theft,  and  so  to  be 
visited  with  penalty  of  forfeiture  of  wages. 
Sundry  cases  and  authorities  cited  as  to  the 
general  rule  of  maritime  law.  Forfeiture  of 
salvage  award  because  of  embezzlement :  (The 
Florence,  1865;  United  States  District  Court  of 
Admiralty,  Eastern  District  of  New  York  (before 
Benedict,  J.),  13  L.  T  .Bep.  N.  8.  613  ) 

6.  Breach  of  blockade— Illegality.— To  carry  on 
trade  with  a  blockaded  port  is  not  a  municipal 
offence  by  the  law  of  nations.  Therefore,  in  a 
wages  suit,  an  article  of  the  answer  which  set  up 
that  the  contract  was  part  of  an  adventure  to 
break  a  blockade  and  was  illegal,  waa  ordered  to 
be  strnok  out :  (The  Helen,  L.  Bep.  1A.4E1.) 

7.  Master — Accou  n  ts —  Costs. — Master  suing  for 
wages  and  disbursements  is  bound  to  furnish 
accounts  in  the  first  instance,  and  where  he  fails 
to  do  so  he  will  not  be  entitled  to  his  costs  - 
(Fleur  de  Lis,  Jan.  30,  18C6 ;  L.  Bep.  1  Adm.  49  1 

8.  Bottomry— Repayment  to  bondholder  f 
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proceeds  of  ship. — Application  must  be  made  to 
the  court  before  payments  of  wages  are  made  by 
bondholders.  If  this  is  not  observed  the  court 
will  not  order  repayment  out  of  the  proceeds  of 
the  ship  :  (The  Cornelia  Henrietta,  March  13, 
1866;  L.  Rep.  1  A.  &E.  51.) 

WEIGHING  CAEGO. 
Freight — Authority  of  agent— Liahility  of  joint 
■owner — Construction  of  bill  of  lading — Custom  a* 
to,  and  liability  for  charges  of  weighing  cargo .- 
(Jpoulthurst  and  anotlier  v.  Sweet,  May  30,  1866  ; 
L.  Rep.  1  C.  P.  640.) 

WHARFAGE. 
Prerogative  of  Crown.  —  Exemption  of  Her 
Majesty's  Government  from  wharfage  duties,  under 
a  local  Act  of  Parliament,  on  stone  brought  into 
the  harbour  of  Weymouth  by  a  barge :  (Tlie  Mayo:; 
Ac.,  of  Wet/mouth  (apps.)  v.  Nugent  (reap.),  Q.  B. 
Jan.  25,  1865  ;  2  Mar.  Law  Cas.  163.) 

[Esd  of  the  Digest  to  1867.] 


ESTATE   AND  INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  MARKETS. 
The  drought,   the   reported   illness   of  the 
Emperor  of  the  French,  and  the  extreme  specu- 
lations for  a  rise,  have  tended   to  impart  a 
dull  tone  to  the  stock  markets. 

The  following  are  the  fluctuations  of  the 
week  : — 


English  Fdsds.     Fri.   Sat.  .Mon.Tues  Wed.Thur 


Bank  of  England  Stock 
3  $  Cent.  Bed.  Ann.... 
3  Cent.  Cons.  Ann  .. 
New  2J  |)Cent.  Ann... 

Do.  Si  do.  Jan.  1&94. 
New  3$  Cent.  Ann.  ... 
New3i  VO.  Jan.  1881 
5  9  Cent.  Jan.  1873  ... 
Ann.    30  years  exp. 

April  5,  18S5  

Do.  exp.  Jan.  5,  1880  ... 

Do.  exp.  July  1880   

Red  Sea  Tele.  Ann.  190S 

Consols,  for  Aco  

India  5 $  Cent,  for  Aco 
Do.  5  s)  Cents.  July  1880 
India  Stock,  July  1880 

India  Stock,  1874   

India  Stock,*  $  C.1888 
India  8tock,  5  $  Cent. 

Jan.  7, 1870  ... 
India  Bonds  (lOOOi.)  4 

per  Cent  

Do.  (under  1000L)  4  per: 

cent  

Ex.  Bills,  10001.2}  perc. 

Do.  5001  

Do.      1001.  and  2001. 

3*o  

Metropolitan  Board  of 

Works  3J  f  c.  Stock. 
Corjwration  of  London 

4J  per  c.  Bonds 

a  Premium. 
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Ex.  div,  for  opening. 


Malta  and  Mediterranean  Oas. — A  dividend 
equal  to  4J  per  cent,  for  the  year. 

Peninsular  and  Oriental  Steam. — Half-year's 
dividend  at  the  rate  of  6  per  cent  per  annum. 

REPORTS   OF  SALES. 

I  Note.  -The  report*  of  the  Estate  Exchange  are  officially 
supplied  in  the  following  list.  Auctioneers  whose  names 
are  registered  there  will  oblige  by  rei>orw  of  their  own 
soles.)  ,  

Thursrtni/,  June  9. 
By  Messrs.  Cuixnock,  Galsworthy,  and  Cuivxock,  at  the 
Mart.. 

Leasehold  hoimo,  shop,  and  prestiges,  So.  161,  Sloane-street, 

Chelsea,  let  at  7.V.  r»T  annum,  term  1J  years  unexpired, 

free  from  ground  rent— sold  for  MR 
Leasehold  bouse  and  premises.  Mo.  11,  Halfmoon-strcet. 

Piccadilly,  let  at  V.Vil.  per  annum,  term  21  years  unexpired, 

at  t-lt.  jier  annum— no! rt  for  law. 
Leasehold  house  and  prem  sen,  No.  IS,  Halfmoon-street,  let 

at  ISO/,  per  anuum,  term  same  as  above,  at  20/.  per  annum 

—sold  for  109M. 

Lcawhold  house  and  shop.  No.  6,  Dean-street,  Park-lane,  let 

at  100/.  per  anuum,  term  - 1  years  unexpired,  at  1/.  C«.  per 

annum— sold  for  Kmoi. 

By  Messrs.  Bkadel.  at  the  Mart. 
Fr"ohold  estate,  known  as  Coombo  Farm,  In  the  pari«h  of 

Buckland,  Kent,  comprising  a  farmhouse,  homestead, 

buililiugit,  and  2 tin.  Sr.  ~i>,  of  laud— sold  for  GjCOL 
Freehold.  Buckland  Farm,  situate  as  above,  comprising  a 

house,  buildings,  and  12S*.  fir.  (8p.  of  land— sold  for  6150/. 
Freehold  residence,  with  stabling  and  pleasure  grounds, 

containing  8a.  Sr.  On.,  known  as  Bucklund-houitc,  situate  as 

above— iold  for  STSof. 

Friday,  June  10. 
By  Messrs.  Norton. Tuisr,  Wat.nky,  and  Co..  at  the  Mart. 
Leiwiiold  resilience,  with  stabling,  farm  buildiugs,  orchard, 

and  lui'li !■  K-k.  situated  ar  Sydi'uluim-hill,  ti-rm     year.-  un- 

expircil,  at  20/.  per  annum :  also  5a.  2r.  71'.  of  land  in  the 

reur— sold  for  (■*•)/. 
Freehold  Sa.  Sr.  Sip.  of  meadow  land,  situate  as  abovo— sold 

for  li2W. 

Mandaif,  June  13. 
By  Messrs.  Ellis  and  80s  and  Mr.  Champs k*k.  nt  the  Mart. 
Freehold  estate  known  as  llarnatcr.  comprising  about  21 
ocres  of  arable  and  pasture  land.with  farmhouse  and  build- 
ings, situate  at  Loughton,  Essex- sold  for  2U.VJJ. 

Tut 'day,  June  11. 
By  Mr-  rs.  Dedeniiam,  Tewsox,  and  Farmer,  at  the  Mart. 
Freehold  house  and  shop.  No.  21.  Upper-street,  Islington, 
let  on  lease  ot  90/.  per  annum— sold  for  1S50/. 


PUBLIC  COMPANIES. 
Assurance  Companies. 
Professional  Life  Assurance.— -The  Master  of 
the  Rolls  will  make  a  call  of  30s.  per  share  upon 
the  contributories  by  the  27th  instant. 

Universal  Murine  Insurance.  — An  interim  divi- 
dend at  the  rate  of  5  per  cent,  per  annum. 
Banks. 

Bank  of  British  North  America. — Dividend  at 
the  rate  of  6  per  cent,  per  annum,  and  a  bonus  of 
1  per  cent  doclared. 

Bank  of  New  Zealand. — 15  per  cent,  per  annum 
<lividend  declared. 

European  Bank,  Limited.— The  liquidators  have 
made  a  further  call  of  8L  per  Bhare,  which  is 
expected  to  realise  75,000?.  The  liabilities  of  the 
undertaking  amount  to  145,792/. 

London  and  River  Plate. — An  intorim  dividend 
of  5  per  cent,  for  the  half  year. 

Union  of  Scotland.-  Dividends  to  the  1st  Dec. 
next  at  12  per  cent  per  annum. 

Miscellaneous  Companies. 

Anglo-Mediterranean  Telegraph. — Further  divi- 
dend, making  12£  per  cent,  for  the  year,  declared. 

Bombay  Gas.— A.  half-year's  distribution  at  the 
rate  of  6  per  cent,  per  annum. 

City  of  London  Real  Property. — A  dividend  of 
2fc  per  cent.,  making  4}  per  cent,  for  the  year, 
declared. 

City  of  Milan  Improvements,  Limited.  — 
Creditors'  claims  must  be  sent  to  the  company's 
offices  by  the  30th  July,  as  after  that  day  the 
remaining  assets  will  be  distributed  among  the 
shareholders  withont  making  any  provision  for 
■debts  or  claims  of  which  the  liquidators  shall  not 
then  have  had  notice. 

Electric  and  International  Telegraph.— Dividend 
of  7J  per  cent,  declared. 

Grand  Junction  Canal. — A  dividend  of  2?.  per 
share. 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 
Monday,  June  13. 
attorneys'  and  solicitors'  remuneration. 

BILL. 

Their  Lordships  having  gone  into  committee  on 
this.  Bill,  Lord  Chelmsford  stated  that  he  had 
prepared  a  proviso  to  be  inserted  in  clause  4, 
which,  as  it  had  not  yet  been  printed,  he  would 
propose  at  a  future  stage.  He  had  heard  of  no 
ground  for  the  introduction  of  the  measure  ex- 
cept the  unsatisfactory  nature  of  the  existing 
arrangement,  by  which  conveyancing  business  was 
remunerated  in  proportion  to  the  length  of  the 
necessary  documents.  There  was  thus  a  premium 
on  prolixity,  and  there  was  no  inducement  to  em- 
ploy skill  in  abbreviating  the  prolix  forms  which 
at  present  prevailed.  In  1864  his  noble  and 
learned  friend  (Lord  Westbury)  brought  in  a  Bill 
enabling  attorneys  to  enter  into  agreements  as  to 
the  amount  of  remuneration  for  conveyancing 
business,  but  it  was  objected  to  as  having  a  larger 
scope,  and  it  failed  to  become  law.  This  class  of 
business  was  usually  deemed  the  highest,  and, 
persons  of  the  highest  character  being  employed 
in  it,  he  was  sure  they  would  not  abuse  the  power 
now  proposed  to  be  given  them  ;  but  he  objected 
to  the  extension  of  such  agreements  to  suits  at 
law,  on  account  of  the  overreaching  and  oppression 
which  would  inevitably  result.  In  many  cases, 
the  clients  being  very  ignorant,  the  attorneys 
would  make  a  good  bargain  for  themselves,  and 
though  it  was  true  that  the  agreement  might  be 
brought  before  a  court,  and,  if  unreasonable,  set 
aside,  the  parties  in  nine  cases  out  of  ten  would 
not  bo  aware  of  this  mode  of  redress,  and  would 
not  know  whether  the  agreement  was  a  fair  one. 
The  Bill,  moreover,  would  exempt  these  agree- 
ments from  taxation  so  that  they  would  be  eagerly 
entered  into  for  the  purpose  of  avoiding  the  scru- 
tinising oye  of  the  taxing  officer.  He  should  have 
much  preferred  it  had  the  Bill  been  confined  to 
conveyancing  business,  but  he  feared  it  could  not 
be  modified  in  this  sense  without  being  redrawn. 
His  amendment,  therefore,  provided  that  when 
such  an  agreement  related  to  any  action  or  suit, 
the  amount  payable  in  it  should  not  be  paid  until 
it  had  been  examined  and  allowed  by  the  taxing 
officer,  who,  if  he  deemed  it  unfair,  might  require 
it  to  be  referred  to  the  court,  which  would  be  em- 
powered to  reduce  it,  or  to  order  the  costs  to  be 
taxed  in  the  same  manner  as  if  no  such  agreement 
existed.  Without  such  a  proviso  the  operation  of 
the  Bill  would  bo  most  mischievous.  The  Mar- 
quis of  Salisbury,  as  the  peer  in  charge  of  the 
Bill,  explained  that  its  object  was  to  allow  freedom 
of  contract  as  far  as  possible,  and  to  enable  clients 
to  get  their  work  done  at  less  expense.    He  saw 

no  objection  to  the  amendment.  Lord  Romii.i-y 

approved  the  Bill,  believing  that  many  persons 
would  abstain  from  bringing  actions  if  they  knew 
what  the  cost  would  be.  At  present,  if  they  asked 
an  attorney  whether  ho  would  undertake  to  carry 


on  a  suit  for  101.,  tho  answer  was  that  the  law  did 
not  permit  him  to  make  such  a  bargain,  but  he 
believed  the  cost  would  not  exceed  that  sum.  Ho 
feared  that  the  proviso  would  be  merely  an  expen- 
sh  e  form  of  taxation,  for  a  person  could  not  go 
before  tho  taxing  officer  with  evidence  withont 
expense.  The  opponent  would  not  be  bound  bv 
the  agreement,  for  ho  would  have  to  pay  the  taxed 

costs  irrespective  of  the  sum  agreed  on.  Lord 

Cairns,  while  generally  approving  the  Bill,  shared 
in  tho  scruples  of  his  nobde  and  learned  friend, 
and  therefore  supported  the  proviso.  The  Bill 
already  provided  that  agreements  entered  into  by 
guardians  and  trustees,  who  might  not  be  very 
strict  in  a  matter  where  the  costs  would  not  come 
upon  themselves,  should  be  subject  to  the  certifi- 
cate  of  tho  taxing  officer,  and  it  was  expedii 
extend  this  safeguard  to  agreement?  relating  to 

actions  at  law.  Lord   Westbury  feared  the 

proviso  would  render  the  clause  nugatory.  He 
admitted  that  care  was  necessary,  but  he  hoped 
this  Bill  would  be  more   successful  than  the 

measure  which  he  introduced  some  years  ago.  

Lord  Penzance  remarked  that  the  terms  of  the 
proviso  would  not  apply  it  to  the  court  over  which 
he  had  the  honour  to  preside.  Unless  this  omission 
was  supplied,  very  ignorant  client-  in  the  smaller 

class  of  cane-  would  be  much  imposed  upon.  

The  Lord  Chancellor  approved  the  object  of 
the  Bill,  which  would  wipe  away  the  reproach  of 
tho  principle  of  remuneration  according  to  h 
whereas  it  was  desirable  that  some  scheme  should 
be  devised  for  regulating  it  according  to  brevity, 
The  obvious  reason  of  tho  present  law  was  that, 
while  in  other  agreements  a  man  was  advised  bj 
his  solicitor,  in  an  agreement  with  his  solicitor  he 
would  have  no  advice  or  protection.  The  Bill 
would  tend  to  the  benefit  of  the  community  in  the 
majority  of  cases,  certainly  as  regarded  the  more 
respectable  practitioners,  and  tho  8th  clause  pro- 
vided that  no  action  should  be  brought  on  then 
agreements  until  tho  court  had  been  applied  to, 
to  see  whether  they  were  fair  or  not.  There  ni 
also  a  clause  protecting  infants  and  named  wo- 
men, for  whom  protection  was  imperatively  neces- 
sary. As  to  tho  class  who,  though  legally  capable, 
were  incapable  through  I  ignorance,  they  had  one 
kind  of  protection  from  the  persons  of  whom  ni» 
noble  and  learned  friend  (Lord  Ctoelmsfordlwas 
afraid,  though  not  one  much  to  be  admired.  The-e 
persons  were  not  so  few  as  to  preclude  competition 
among  themselves,  and  tho  client  would  bo  in  some 
degree  protected  by  tho  competition  as  to  who  would 
transact  the  business  most  cheaply.  It  wa8J"* 
desirable  so  to  restrict  the  measure  as  to  impede 
the  operations  of  the  more  respectable  class,  whose 
clients  would  benefit  from  it.  Lord  Chelms- 
ford remarked  that  his  noblo  and  learned  friends 
picture  of  all  tho  attorneys  in  a  neighbourhood 
assembling  about  the  carcass  like  a  flock  of  vul- 
tures proved  the  necessity  of  protecting  the 
unfortunate  persons  who  might  faU  into  tieir 
clutches.  In  tho  majority  of  cases  the  money 
would  be  squeezed  out  of  the  client,  the  aF"e5™P; 
never  coming  before  the  court,  and  he  hoped  that 
to  prevent  overreaching  and  oppression  his  proviso 
would  be  agreed  to.  The  Bill  was  then  passed 
through  committee. 

WINE  AND  BEER  HOU8E8  ACT  (1869)  AMENDMENT 
BILL. 

The  Marquis  of  Salisbury,  moving  the  second 
reading  of  this  Bill,  explained  that  it  continued  for 
another  year  tho  temporary  Act  of  last  Session, 
and  remedied  a  number  of  flaws  which  had  been 
discovered  in  it.  That  measure  had  worked  satis- 
factorily, and  had  tended  to  diminish  the  number 
of  an  objectionablo  class  of  houses.  Tho  Bill  was 
read  a  second  time. 

HIOH  COURT  OF  JU8TICB  BILL. 
On  the  motion  that  the  report  of  aine:i<!- 
monts  be  received,  the  Lord  Chancellor  fwu 
that,  in  view  of  the  amendment  of  which  his  noble 
and  learned  friend  (Lord  CairnB)  had  given  notice, 
ho  had  thought  it  right  to  consider  whether  bis 
own  views  and  those  of  his  noble  and  learned 
friend  were  so  antagonistic  as  to  necessitate  th« 
postponement  till  another  year  of  a  measure  whion 
both  of  them  substantially  approved.  Such  ■ 
delay  he  had  beon  extremely  anxious  to  avoid,  as 
it  would  not  in  any  case  bo  possible  to  bring  u>* 
new  system  of  courts  into  operation  till  Michael- 
mas Term  1871.  His  noble  and  learned  menu, 
while  concurring  in  tho  change  in  the  courts  of 
judicature  recommended  by  the  commission  over 
which  ho  presided,  desired  that  the  Court  o» 
Appeal  should  bo  a  branch  of  tho  High  Court,  and 
not,  as  proposed  in  tho  Bill,  a  court  apart— ^  ti«w 
iu  which  ho  deemed  himself  supported  by  "J 
commission.  He  had  no  objection  to  adopt  that 
view,  and  was  accordingly  prepared  to  amend  toe 
Appellate  Jurisdiction  Bill  in  that  sense.  His 
noble  and  learned  friend  also  contended  tn» 
the  rules  of  procedure  essential  to  cw-ry 
court  should  be  embodied  in  the  Act.  Now,  tne 
rules  of  the  existing  courts,  which  it  wa9  propose1 
to  consolidate,  were  no  loas  than  2800  in  number, 
and  although  those  of  the  consolidated  conn 
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88  numerous,  they  could  sot  be  intro- 
thia  BUI  unless  it  were  deferred  for  a 
lor  that  they  might  bo  framed,  which. 
>e  done  until  the  constitution  of  the 
Bottled.  IBs  proposal  had,  therefore, 
ejjivte  the  task  to  a  committeo  of  the 
101I,  leaving  it  afterwards  to  the  court  to 
fications.  His  nohlc  and  learned  friend, 
ipported,  with  one  exception,  by  all  the 
learned  lords  who  addressed  the  House, 
tho  roles  shonld  have  the  direct  sane- 
liaxnent,  instead  of  the  indirect  sanction 
aid  on  the  table  of  both  Houses  before 
ect.  Now,  although  not  satisfied  that 
ie  was  preferable,  he  was  willing,  pro- 
coriHtitntdon  of  tile  court  was  settled,  as 
■e  if  the  Bill  passed,  to  superintend  the 
>f  rules,  obtaining  such  assistance  as 
necessary,  and  to  provide  that,  with 'the 
of  one  or  two  clauses,  the  Bill  should 
into  operation  until  these  rules  had  re- 
>  sanction  of  Parliament.  One  of  the  ex- 
would  relate  to  the  power  to  appoint  a 
ice  of  Appeals  in  Chancery  pending  and 

0  those  changes.  It  had  not  hitherto 
mod  expedient  to  fill  up  the  vacancy 
y  the  death  of  Lord  Justice  Selwyn  on 
id  that  any  person  appointed  should  be 
to  submit  to  the  changes  which  Parlia- 
:ht  think  durable,  and  though  this  course 

found  fault  with  he  was  happy  to  say  that 
x\a  awaiting  hearing,  which  in  November 
•ty -three,  none  of  them  of  older  date  than 
vious  June,  were  now  only  thirty-six, 
.  one  appeal  had  lasted  eleven  days, 
luring  the  chancellorship  of  his  noble  and 

predecessor  (Lord  Cairns)  the  Court  of 

in  Chancery  twice  cleared  its  whole 
-hough,  of  course,  a  fresh  one  always 
the  operation.  The  Government  were 

of  avoiding  any  arrears  in  the  business  by 
vp  pointing  a  Lord  Justice  subject  to  the 
ns  of  the  Bill.  The  other  clause  which 
ike  immediate  effect  was  that  enabling  the 
ldge  in  Bankruptcy,  if  a  Privy  councillor, 
if  appointed,  on  the  judicial  committee. 
>osed  in  deference  to  the  objections  which 
reed,   to  strike  out  the  clauses  relating 

Home  Circuit.   (Hear.)  Lord  Cairns 

irfectly    satisfied   with  the  concessions 

noble  and  learned  friend.  Thoy  would 
>is  objection  to  tho  separation  of  the 
urt  of  Appeal  from  the  High  Court  of  Jus- 
id  also  his  objection  to  the  delegation  to  an 
'arliamentary  body  of  the  settling  of  rules 
ig  tho  whole  judicature  of  the  country.  His 
ind  learned  friend  had  taken  a  very  wise 
,  and  would,  he  trusted,  have  the  satisfac- 

seoing  these  Bills  become  law  this  session, 
us  of  constituting  the  High  Court,  although 
Id  not  come  into  operation  nntil  the  rules 
•en  sanctioned  by  Parliament.  Considering 
crsons  out  of  doors  had  not  had  a  sufficient 
iunityof  considering  the  amendments  which 
om  tune  to  time  been  introduced,  ho  trusted, 
gh  recognising  the  importance  of  expedition 

1  period  of  the  session,  that  tho  Bills  would 
inn  ted,  and  that  a  few  days  would  intervene 
i  the  third  reading,  in  order  that  per-on* 
le  might  become  cognisant  of  the  amend- 

i.  The  Lord  Chancellor  proposed  to 

e  third  reading  for  Friday.  Earl  Grey 

not  have  a  word  to  say  against  un  arrange- 

concurred  in  by  the  two  noble  and  learned 
who  had  just  spoken,  but  he  felt  that  the 

of  legislation  in  this  country  was  getting 
utely  choked  by  too  great  an  amount  of  busi- 
(Hear,  hear.)  Tho  consequence  of  this  ex- 
re  amount  of  labour  which  Parliament  took 

itself  was  that  the  work  was  ill-performed, 

being  passed  in  an  imperfect  and  unsatisfac- 

stato.  Lord  WxsTBURY,  declining  to  follow 

noble  earl  into  the  large  question  he  had 
d,  regretted  that  he,  like  others  both  in  and 
)f  the  House,  had  been  terrified  by  the  bug- 

of  tho  immense  number  of  ruleH  and  orders 
h  would  be  necessary.  It  being  intended  to  lay 
i  one  simple  form  of  pleading,  and  to  supersede 
sxisting  forms,  those  who  knew  how  essential 
is  were  to  justice  required  that  the  rules  de- 
lining  procedure  should  be  embodied  in  a  Bill 

sanctioned  by  Parliament.  Those  would  be 
afferent  from  minute  rules  of  practice  as  a 
ciple  always  was  from  its  details,  and  if  pro- 
y  framed  Parliament  would  avoid  that  "  leap 
ie  dark"  which  was  as  inexpedient  with  regard 
or  courts  ofjustice  as  to  any  other  part  of  our 
stitution.  ft  being  known  how  the  courts 
e  to  act,  the  material  forms  necessary  would, 
he  hands  of  his  noble  and  learned  friend  on 

woolsack  and  competent  assistants,  extend 
r  over  a  few  pages,  and  the  other  forms  necos- 
r,  which  already  existed,  and  in  all  probability 
dd  not  be  altered,  would  be  easily  dealt  with, 
hat  the  noble  earl  would  be  able  next  session 
ead  the  Bill  with  great  ease,  and,  ho  had  no 
bt,  to  understana  what  it  contained.  He 
eed  with  him  that  many  Bills  were  passed  in 
imperfect  shape,  bnt  this  was  * 


to  the  infirmity  of  purpose  of  their  promoters, 
who  had  not  duly  considered  what  was  required. 
He  regretted  that  a  measure  altering  all  our 
courts  should  have  been  introduced  without  pre- 
vious conference  with  the  judges,  and  should  have 
been  persevered  with  in  spite  of  the  remonstrances 
of  all  the  common  law  judges.  Had  these  things 
been  abstained  from,  we  shonld  not  have  had 
several  editions  of  the  same  Bill.  He  was  obliged 
to  complain  of  three  sheets  of  amendments  to 
the  Appellate  Jurisdiction  Bill  having  been  only 
delivered  at  three  o'clock  this  afternoon.  Could 
it  be  expected  that  the  Houses  should  be  able  to 
consider  them.  After  the  concessions  made  by 
the  noble  and  learned  lord  on  the  woolsack  he  did 
not  wish  to  interpose  any  unnecessary  delays,  but 
he  trusted  that  the  noble  and  learned  lord  would 
permit  the  amendments  to  be  printed,  circulated 
and  considered  before  their  lordships  were  asked 
to  proceed  with  the  Appellate  Jurisdiction  Bill, 
because  it  was  most  important  that  the  two  Bills 

should  harmonize  with  each  other.  Earl  Gran- 

villb  referred  to*  rebuke  of  Lord  Cairns 's  in  a  pre- 
vious debate,  with  reference  to  a  statement  that 
law  Lords  pulled  each  others'  Bills  to  pieces  and 

defended  himself.  Lord  Cairns  said  ho  would 

not  now  attempt  to  answer  the  remarks  of  the  noble 
earl  upon  the  observations  he  had  made  in  a  pre- 
vious debate  ;  but  he  supposed  that  the  best  course 
for  him.  under  all  the  ciroumstanoes,  to  take,  would 
be— following  the  irregularity  of  the  noble  earl — 
to  give  notice  that  three  weeks  hence,  on  the  third 
reading  of  the  Bill,  he  would  call  attention  to  the 

noble  earl's  speech.    (Laughter.)  Lord  Dbn- 

xan  was  understood  to  say  that  when  the  third 
reading  of  the  Bill  was  moved  he  would  propose  that 
it  be  read  that  day  three  months.  The  report  was 
then  received,  and  the  amendments  were  agreed 
to  and  ordered  to  be  printed. 

AFPKLLATE  JURISDICTION  BILL — JUDGE8' 
SALARIES. 

On  the  oxdtr  far  xe-cottBalttrag  this  BflL  the 
Lord  Chancellor  said  that  his  noble  and 
learned  friend  (Lord  Weslbury)  had  complained 
of  the  number  of  amendments  made  in  that  Bill, 
as  he  said,  at  the  last  moment ;  but  those  amend- 
ments were  made  in  pursuance  of  arrangements 
entered  into  at  least  ton  days  ago,  and  of  which 
ho  thought  his  noble  and  learned  friend  was  aware. 
By  those  arrangements  he  had  engaged  to  take 
care  that  the  Appellate  Court  should  be  brought 
into  the  system  of  the  High  Court  of  Justice, 
making  it  a  branch  of  that  tribunal ;  and  that  was 
the  sole  purpose  of  the  amendments,  which  would 
in  no  other  way  change  the  effect  of  the  Bill.  He 
must  say  a  word  about  the  judges  whom  he  was 
supposed  to  have  treated  with  contumacious 
disdain.  Three  of  the  judges — one  from  each  of 
the  common  law.  courts— had  approved  that  very 
measure  by  approving  tho  report  of  Che  Committee 
on  Judicature,  on  which  the  Bill  was  founded.  He 
referred  to  Mr.  Justice  Blackburn,  Mr.  Baron 
Bramwell,  and  Mr.  Justice  Smith.  Mr.  Baron 
Bramwell  was  particularly  anxious  that  lie  should 
inform  their  Lordships  that  ho  did  not  concur  in 
tho  resolutions  of  the  judges,  and  that  ho  was 
not,  in  fa<rt.  present  when  they  were  arrived 
at.  It  was  proposed  that  the  Bill  should  be 
reprinted  with  tho  amendments.  Tho  measure 
would  bring  tho  Appellate  Court  into  unison 

with    tho  High    Court    of   Justice.  After 

a  few  words  from  Lord  Denman,  Lord 
Cairns  said  there  was  a  subject  conneoted  with 
this  matter  to  which  ho  desired  to  call  attention, 
because,  though  one  apparently  more  proper  for 
the  consideration  of  tho  House  of  Commons,  yet  it 
would  not  be  well  that  it  should  bo  passed  over 
in  silenco  in  thoir  lordships'  House — he  referred 
to  the  arrangements  with  respect  to  tho  salaries 
of  the  judges.  He  could  speak  of  this  matter  with 
considerable  freedom,  because  no  alteration  was 
proposed  in  the  salaries  of  any  existing  judge, 
with  one  exception — namely,  his  noble  and  lcarnod 
friend  who  presided  with  so  much  ability  over  the 
Bolls  Court,  who  would  rise  to  the  position  of 
president  of  an  independent  court,  and  his  salary 
would  be  put  on  a  commensurate  footing.  But 
the  serious  alteration  which  this  Bill  proposed  to 
make  was  in  the  salaries  of  succeeding  judges. 
Tho  salaries  in  tho  chief  courts  at  present  had 
been  fixed,  after  long  consideration,  in  pursuance 
of  the  recommendations  of  the  committeo  on 
salaries,  which  sat  some  years  ago.  The  salary  of 
the  Lord  Chief  Justice  was  8000L  a  year,  that  of 
tho  Chief  Justice  of  the  Common  Pleas  70001..  and 
that  of  the  Chief  Baron  70007.  Tho  Master  of  the 
Rolls  had  6000?.  a  year,  the  Lords  Justices  of 
Appeal  in  Chancery  6000?.,  and  tho  Puisne  Judges 
and  Vice-Chancellors  500W.  a  year  each.  But 
there  was  a  further  circumstance  to  be  con- 
sidered, and  that  was  the  expense  to  which  some 
of  those  judges  were  put  with  respect  to  cir- 
cuit. Those  expenses  were  very  large,  exceeding 
COOL  a  year,  and  ho  had  heard  the  estimate  put 
considerably  beyond  that  sum.  Thorefore  the 
chiefs  and  puisne  Judges  of  the  Common  Law 


Bill  proposed  that  for  the  future  the  persons  who> 
were  to  fill  the  position  of  Chief  Justice  of  the 
Common  Pleas  and  Chief  Baron  of  the  Exchequer 
shonld  have  a  salary  reduced  to  60001.  a  year.  If 
these  Judges  had  to  go  circuit  their  salaries  would 
have  to  be  out  down  to  a  sum  whioh  would  leavo 
them  in  the  receipt  of  little  more  than  5000/.  a 
year.  The  Bill  did  not  say  that  the  salary  of  the 
Master  of  the  Bolls  was  to  be  continued  at  60001., 
but  if  the  expenses  of  circuit  which  fell  on  tha 
Common  Law  Judges  were  taken  into  account 
that  salary  would  be  higher  than  the  Chief  Justice 
of  tho  Common  Pleas  and  tho  Chief  Baron  of  the 
Exchequer  would  receive.  With  regard  to  the 
Lords  Justices  of  Appeal,  they  were  to  be  put 
sitting  side  by  side  with  the  Master  of  the  Bolls, 
who  had  6000/.  a  year,  while  they  were  to  receive 
but  50001.  Now,  these  arrangements  appeared 
open  to  very  great  objection,  and  he  was  unwilling 
to  have  it  supposed  when  tho  Bill  should  leavo 
the  House  that  their  lordships  approved  them. 
He  entirely  disapproved  thom,  and  he  thought 
the  polioy  embodied  in  them  very  shortsighted. 
Looking  at  the  position  which  successful  men  at 
tho  bar  who  might  aspire  to  the  position  of  Judges 
attained,  and  the  incomes  which  thoy  earned, 
he  could  not  think  that  the  salaries  of  the 
Judges,  especially  when  the  expenses  of  cir- 
cuit were  taken  into  account,  at  all  toe  large. 
The  expenses  of  living  had  not  boeon  diminished 
since  the  report  of  the  Committee  on  Salaries  had 
been  made,  and  there  was  no  reason  that  he  could 
see  forthe  proposed  diminution.  He  hoped  his  noble 
and  learned  friend  and  Her  Majesty's  Government 
would  take  this  matter  into  consideration,  and 
would  propose  more  liberal  arrangements  than 

were  contained  in  this  Bill.    (Hear,  hear.)  Lord 

Penzance  said  that  on  the  second  reading  he  had 
pointed  out  the  same  defset— namely,  that  if  the 
proposed  [Court  of  Appeal  was  to  be  appointed 
the  Lords  Justices  would  be  placed  in  an  in- 
ferior position  to  the  judges  of  the  primary 
courts.  He  believed  that  was  a  thing  which  had 
never  been  done  with  respect  to  the  judges  of  an 
appellate  court.  The  principle  involved  in  that 
change  seemed  to  be  erroneous,  and  he  hoped  his 
noble  and  learned  friend  on  the  woolsack  would 
give  it  further  consideration.  With  regard  to  the 
judges  of  common  law,  it  was  supposed  that  they 
were  placed  in  the  same  position  as  the  Vioe- 
Chancellors  and  himself.  It  was  true  they  would 
have  nominally  the  same  salary,  but  really  they 
had  vory  muoh  less,  because  they  were  obliged  to 
pay  the  expenses  of  circuit,  which  were  not  less 
than  6001.  a  year.  That  was  a  matter  with  which 
he  believed  a  large  portion  of  the  public  were  un- 
acquainted. They  did  not  know  that  the  expenses 
which  the  judges  went  to  in  entertaining  the 
sheriffs  and  other  public  functionaries  came  out 
of  their  own  pockets.  He  did  not  see  why 
the  judges  of  common  law  should  not  be  plaoed 
in  the  same  position  in  this  respect  as  the 

judges  of  the  other  courts.  Lord  Bomtllt 

said  that  when  the  Vice-Chancellors  were  ap- 
pointed, and  the  office  was  offered  to  one  who  was 
eminently  fitted  to  fill  it— he  meant  the  late  Lord 
Kingsdown — he  declined  it  because  the  salary  was 
only  50001.  a  year,  and  the  result  was  that  the 
services  of  one  of  our  most  eminent  judicial  men 
were  in  a  great  measure  lost  to  the  country.  There 
were  undoubtedly  a  great  number  of  good  lawyers 
who  would  perform  the  service  for  1000L  a  year, 
and  if  put  up  to  auction  it  might  be  done  for  less ; 
bnt  the  great  object  was  to  secure  the  confidence 
of  the  public,  and  that  could  not  be  obtained 
unless  they  employed  one  as  judge  who  had  had 
long  experience  as  counsel,  and  who  had  shown 
what  he  could  do.  He  ventured  to  say  that  if 
they  diminished  the  salaries  of  the  judges,  already 
reduced  as  they  were  by  the  great  increase  of 
prices,  and  likely  to  be  still  more  reduced  by  the 
rapid  influx  of  gold  from  foreign  countries,  they 
would  never  get  leaders  of  the  prof  as  si  on  to  fill 
the  office;  they  would  only  get  subordinate  per- 
sons, who  would  not  possess  that  public  confi- 
dence whioh  judges  ought  to  have.  The  Lord 

Chancellor  said  this  was  not  a  matter  for  pro- 
longed discussion.  It  would  be  amply  discussed 
elsewhere ;  but  it  I  was  thought  right  that  some 
notice  should  be  given  to  their  lordships  of  what 
was  proposed,  though  the  dotails  vers  not  ulti- 
mately to  bo  fixed  in  their  lordships'  House.  Ho 
would  state  briefly  tho  principle  upon  which  tho 
proposal  was  made.  With  regard  to  the  Chief 
Justice  of  the  Queen's  Bench,  ho  would  remain 
exactly  where  ho  was,  and  so  would  tho  pro- 
sent  Chief  Justice  of  tho  Common  Picas  and 
the  Chief  Baron  of  the  Exchequer.  But  with 
regard  to  the  alleged  anomaly  of  a  larger  salary 
being  received  by  a  judge  in  a  subordinate 
position,  his  noble  friend  who  had  just  spoken 
was  an  instance  of  that,  for  he  was  higher  in  rank 
than  the  Chief  Justice  of  the  Common  Pleas  and 
than  the  Chief  Baron,  and  yet  he  received  a  < 
sidorably  smaller  income.  Their  lordships 
all  aware  what  his  noble  friend  the  Mast 
Bolls  had  done  for  tho  records  of  thi-* 
but  though  he  had  additional  work  in  cox 
with  those  records,  he  did  not  receive  • 
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amount  of  salary  as  the  learned  judges  whom  he 
first  mentioned.  That  was  an  anomaly  which  it 
was  thought  better  should  not  be  continued.  It 
was  not  the  case  that  all  judges  of  appeal  received 
a  higher  salary  than  that  received  by  the  judges 
from  whom  the  appeal  might  come.  The  Privy 
Council  received  appeals  from  India,  where  the 
chief  justice  and  other  judges  received  very  large 
salaries,  and  yet  Sir  James  Colvile.  who  had  per- 
formed his  duties  in  India  so  effectually,  now 
heard  these  appeals,  and  only  received  the  pension 
which  ho  had  earned  by  his  Bervices  in  India. 
Besides,  puisne  judgOB  often  sat  now  on  appeals 
from  the  chiefs  of  the  courts.  The  right  criterion 
was  not  whether  by  the  offer  of  a  certain  salary 
thoy  could  secure  any  man,  but  whether  they  could 
seoure  a  fit  man.  Lord  Kingsdown  had  been  men- 
tioned by  his  noble  and  learned  friend.  Well,  Lord 
Kingsdown  was  one  of  the  fittest  men  that  could 
be  secured,  but  having  a  very  large  fortune,  it  wae 
not  very  surprising  that  he  did  not  choose  to  fill 
the  office  of  judgo  at  50001.  a  year.  But  what 
did  Lord  Kingsdown  do '(  He  came  to  their 
lordships'  Honse,  and  gave  his  most  valuable  aid 
in  hearing  appeals,  and  did  the  same  in  tho  Privy 
Council,  without  any  salary  at  all.  Therefore,  the 
matter  was  not  entirely  judged  of  in  that  way. 
The  sum  of  5000J.  a  year  was,  in  truth,  determined 
on  this  principle.  Lately  three  judges  wore  added 
to  tho  Common  Law  Bench — tho  number  having 
been  raised  from  15  to  18.  It  was  thought  at  the 
time  that  the  number  was  rather  greater  than 
would  be  required  in  consequence  of  tho  addi- 
tional labour  involved  in  trying  the  election  peti- 
tions. But  in  making  an  available  Court  of  Appeal 
they  found  that  they  should  have  one  more  judge 
in  the  Hi<*h  Court  of  Justice  of  Appeal,  and  they 
did  not  think  it  risrht  that  every  judge  who  should 
have  a  seat  in  the  two  divisions  should  havo  6000/. 
a  year.  The  judge  had  many  troublesome  things 
to  attend  to.  He  would,  among  other  things,  not 
only  have  to  sit  many  times  in  theCourtof  Appeal, 
but  would  have  at  least  twice  a  week  to  attend  at 
chambers  after  his  court  had  risen.  He  had, 
therefore,  no  doubt  that  tho  Conrt  of  Appeal 
could  be  established  at  the  cost  contemplated  in 

the  Bill.  Lord  Chelmsford  was  understood  to 

remind  the  noble  and  learned  lord  that  the  mem- 
bers of  the  Judicial  Committee  received  no  salary 

for  tho  performance  of  their  duties.  The  Honse 

then  resolved  itself  into  committee,  and  the  Bill 
was  ordered  to  be  recommitted  on  Thursday  next. 

HOUSE  OF  COMMONS. 

STAMP  DUTY  ON  LEASES  BILL. 

On  the  order  of  the  day  for  going  into  committee 
on  this  Bill,  Mr.  Bourke  said  it  might  be  in  the 
recollection  of  the  House,  that  early  in  the  session 
ho  called  attention  to  a  change  made  in  tho  ad- 
ministration of  the  law  with  regard  to  the  stamp- 
ing of  cortain  deeds,  and  urged  the  necessity  of 
immediate  legislation.  He  was  supported  in  his 
views  by  several  hon.  members,  and  there  seemed 
to  bo  almost  perfect  unanimity  as  to  the  course 
the  Government  should  adopt ;  indeed,  only  three 
hon.  members  differed  from  him,  and  tho  hon. 
member  for  Perth  urged  him  to  bring  in  a  Bill. 
The  observations  made  by  tho  Chancellor  of  tho 
Exchequer  at  tho  time  showed  ho  had  not  been 
correctly  informed  on  tho  matter ;  but  as  tho  sub- 
ject was  connected  with  finance  he  waited  until 
the  right  hon.  gentleman  brought  in  his  Bill,  and 
it  was  not  until  he  found  it  was  qnite  inadequate 
that  ho  placed  a  number  of  amendments  on  tho 
paper,  and  obtained  leave  to  bring  in  a  Bill  him- 
self. The  Bill  and  the  amendments  were  substan- 
tially the  same,  and  although  sweeping  in  charac- 
ter, they  were  not  more  so  than  the  amendments 
placed  on  the  paper  by  the  Secretary  to  tho 
Treasury.  During  the  past  three  months  the  Chan- 
cellor of  tho  Exchequer  had  boon  urged  to  pro- 
coed  with  the  Bill,  but  had  excused  his  delay  by 
pointing  to  the  amendments ;  at  the  eleventh 
hour,  however,  ho  found  the  Secretary  to  the 
Treasury  had  put  amendments  on  tho  paper 
giving  everything  he  had  asked  for  in  principle 
and  justifying  tho  course  ho  had  taken.  (Hear, 
hear.)  He  did  not  blame  the  Chancellor  of  the 
Exchequer ;  his  multifarious  duties  preventing  his 
making  that  full  inquiry  into  tho  stamp  duties  the 
occasion  required  ;  but  now  that  he  had  acknow- 
ledged the  soundness  of  the  principle  he  and  his 
friends  had  laid  down,  he  asked  the  right  hon. 
gentleman  to  do  justice  to  himself  by  permitting 
his  amendments  to  be  clothed  in  workmanlike  lan- 
guage. If  tho  amendments  of  the  Secretary  to 
the  Treasury  were  passed  as  they  stood,  the  Bill 
would  be  a  most  miserable  affair,  creditable  to 
none  oonccrned.  His  Bill,  which  stood  for  a  second 
reading  to-night,  had  been  before  the  country  three 
months,  and  had  been  approved  by  everybody 
who  had  given  attention  to  the  subject.  Every 
legal  society  of  importance,  including  the  Incor- 
porated Law  Society,  had  given  to  it  the  most  cor- 
dial approval.  The  Bill  of  the  Government,  on  the 
other  hand,  had  gained  no  friends  either  in  the 
House  or  the  country,  nor  would  it  be  acceptable 
unless  it  was  accompanied  by  his  amendments. 


The  best  course,  however,  would  be  to  adopt  his 
Bill ;  it  consisted  of  only  one  clause,  and  would  be 
intelligible  to  the  meanest  understanding.  The 
first  clause  of  the  Government  Bill  was  cut  about 
in  a  most  extraordinary  manner,  and  the  Secretary 
to  the  Treasury  proposed  to  insert  the  words,  "  or 
of  any  usual  covenant  in  the  Bill."  It  was  impos- 
sible to  say  what  "  usual  covenants  "  were  ;  they 
were  most  objectionable  words,  and  no  words  had 
given  rise  to  more  litigation.  With  regard  to  the 
second  clause,  about  which  they  had  been  contend- 
ing for  tho  last  three  months,  various  amendments 
had  been  placed  on  the  paper — one  by  the  hon. 
member  for  Stockton,  another  by  the  hon.  member 
for  Sheffield,  and  a  third  by  the  Secretary  of  the 
Treasury.  There  was  no  provision  in  the  Bill  re- 
lating to  counterparts,  which  had  given  rise  to 
much  tho  same  doubts.  There  was  another  very 
serious  defect  in  the  Bill.  Ho  had  received  a 
letter  from  the  Secretary  to  the  Law  Society  of 
Manchester,  describing  the  kind  ot  tenure  which 
existed  there,  under  which  almost  all  building  ope- 
rations were  carried  on.  That  tenure  was  a 
grant  in  foe  reserving  a  rent ;  and  as  this  Bill 
was  confined  to  leases,  and  grants  in  fee  wore  not 
leases,  it  would  give  no  relief  to  Manchester. 
Under  these  circumstances,  he  hoped  the  Govern- 
ment would  either  accept  his  amendments  which 
were  on  the  paper,  or  allow  his  Bill  to  be  read  a 
second  time.  By  odoptine  either  course  the 
Government  would  earn  the  thanks  of  the  country, 
which  they  could  not  expect  to  have  if  thoy  passed 

this  Bill  in  its  present  shape.    (Hear,  hear.)  

Mr.  Hadfield  must  support  the  general  argu- 
ment of  tho  Hon.  member  for  King's  Lynn.  He 
thought  this  Bill  very  little  creditable  to  the  Go- 
vernment. It  would  not  in  its  present  shape 
remedy  tho  grievanco  complained  of.  For  four- 
teeen  years  after  the  Act  of  1854  was  passed  by 
Sir  Charles  Wood  the  Stamp-office  did  not  know 
the  meaning  of  their  own  Act,  and  hundreds  of 
thousands  of  leases  were  granted  in  all  parts 
which,  by  a  recent  decision,  were  invalid  on  ac- 
count of  the  stamp.  That  was  a  serious  state  of 
tilings.  The  stamp  duties  yielded  an  enormous 
income— some  8,000,000/.  or  9,000,000/.  a  year,  and 
the  Government  ought  to  make  the  law  clear  and 
smple.  He  hoped  tho  Bill  of  tho  hon.  member 
for  King's  Lynn  would  bo  adopted.  It  was 
good  sense,  good  grammar,  and  good  law.  Tho 
present  Bill  was  hastily  drawn,  thrown  on  the 
table  in  a  most  imperfect  form,  and,  if  proceeded 

with,    certainly    must  bo  revised.           Sir  H. 

Williamson  thanked  tho  Government  for  having 
conceded  all  that  had  been  asked  for,  and  he  also 
thought  much  credit  was  due  to  the  hon.  and 
learned  gentlemen  (Mr.  Bourke),  without  whoso 
able  advocacy  it  is  doubtful  whether  so  much 

would  havo  been  obtained.  Tho  House  then 

resolved  into  committee  on  the  Bill.  On  clause 

1,  Mr.  Bourke  repeated  that  the  case  of  tho 

Manchester  deeds  was  excluded  from  it.  Tho 

Chhncellor  of  the  Exchequer  said  the  object 
of  the  Bill  was  to  indemnify  persons  affected  by 
the  decision  of  the  Court  of  Exchequer  as  to  leases 
made  before  the  1st  Feb.  1870,  and  then  to  make 
the  law  the  same  as  it  was  before.  The  hon.  and 
learned  gentleman  now  wished  to  extend  tho 
operation  of  tho  Bill  to  transactions  with  respect 
to  freehold,  but  that  would  be  going  beyond  the 

intention  of  the  Bill.  Mr.  Bourke  said  those 

deeds  had  always  been  treated  in  tho  same  way  as 

leases.  The    Attorney-General  remarked 

that  the  decision  of  the  Court  of  Exchequer 
was  confined  to  the  case  of  leases,  and 
it  was  not  intended  by  the  Bill  to  go  further 
than  indemnifying  parties  from  loss  in  consequence 

of  that  decision.  Mr.  Gurnet  said  if  the 

measure  did  not  apply  to  tho  Manchester  deeds, 

it  ought  to  bo  made  to  apply  to  them.  The 

Attorney-General  was  not  prepared  to  say 
that  the  decision  of  the  Court  of  Exchequer  did 
not  apply  to  tho  Manchester  deeds,  as  that  ques- 
tion was  not  arguod ;  but,  in  his  opinion,  it  did 

not.  Mr.  Bourke  said  if  the  House  did  not 

legislate  with  respect  to  these  deeds,  exactly  the 
same  doubts  would  arise  in  their  case  as  in  the 

cose  of  leases.  Mr.  Stansfeld  said  the  Bill 

was  only  intended  to  remove  a  grievance  caused 
by  a  decision  of  a  court  of  law  ;  and  he  doubted 
whether  it  would  bo  competent  in  thorn  to  insert 
such  a  provision  as  the  hon.  and  learned  gentle- 
man proposed  without  a  special  instruction  to 
the  committee.  If,  as  stated  by  the  hon.  and 
learned  gentleman,  the  Manchester  deeds  had 
always  been  treated  in  the  same  way  as  leases, 

then  the  case  was  met  by  the  Bill.  Mr. 

Jessel  concurred  in  this  view.  One  objection  of 
the  hon.  and  learned  member  was  that  counter- 
parts were  not  provided  for  in  the  Bill.  Had  he, 
however,  looked  at  the  Stamp  Act  of  the  13  &  11 
Vict.  c.  97,  he  would  find  that  in  no  case  could  the 
stamp  on  the  counterpart  exceed  5«.  Everything 
had  been  provided  for  that  the  hon.  and  learned 
member  could  desire.  The  same  gentlemen  who 
had  waited  npon  the  hon.  and  learned  gentleman 
hod  also  waited  npon  him,  and  he  had  laid  their 
grievances  before  the  Government,  whom  he  had 
t<>  thank  for  the  ready  ear  with  which  they  had 


listened  to  his  statement,  and  had  agreed  to  re- 
medy the  defects  in  the  Bill  which  he  pointed  out. 
The  measure  was  a  fair  and  liberal  one.  and  the 
boon  it  conferred  ought  to  be  thankfully  received . 

 Mr.  Crauturd  thought  the  meaning  of  the 

Bill  as  it  stood  at  present  was  rather  doubtful, 
and  that  it  ought  to  be  rendered  clear  and  distinct. 

 Mr.  Dickinson  also  thought  that  the  haw 

ought  to  bo  clearly  laid  down  upon  the  point.  

Mr.  G.  Gregory  thought  that  the  grievances  that 
had  been  pointed  out  had  been  fairly  met  by  the 
Bill.  The  decision  in  tho  Court  of  Exchequer  was  a 
most  unfortunate  one,  and  a  society  with  which 
he  was  connected  had  been  informed  that  it  was 
very  questionable.  Some  provision  ought  to  be 
introduced  into  tho  Bill  giving  an  appeal  from  the 

Court  of  Exchequer  in  such  cases.  Mr.BousKB 

said  he  had  considerable  doubts  as  to  whether  the 
Bill  would  meet  tho  case  of  the  Manchester  build- 
ingB  ;  but  he  would  leave  the  responsibility  of  the 
matter  on  the  Government,  and  not  move  the 

amendment  of  which  he  had  given  notice.  Mr. 

Stapleton  and  Mr.  Cross  appealed  to  the  Secre- 
of  tho  Treasury  to  consider  whether  the  effect  of 
the  Bill  in  that  respect  ought  not  to  be  mode  more 

clear  and  certain.  Mr.  Stansfeld  said  that 

after  what  had  been  said  by  the  Attorney-General 
ho  had  no  doubt  the  Bill  would  cover  the  case 
alluded  to  by  the  hon.  and  learned  member  for 
King'B  Lynn,  but  the  matter  would  be  further  con- 
sidered.    (Hear,  hear.)  An  amendment,  of 

which  Mr.  Charley  had  given  notice,  was  not 
pressed,  Mr.  Stansfeld  having  explained  that  it 

was  unnecessary.  Some  verbal  amendments 

having  been  made  in  tho  clauses  and  the  preamble, 
the  chairman  was  ordered  to  report  the  Bill  aa 
amended  to  tho  House. 

MERCHANT  SHIPPING  CODE  BILL. 

On  the  order  for  the  second  reading  of  this  Bill, 
Mr.  Rathbone  said  consolidation  of  the  shipping 
laws  was  a  thing  much  wanted.  The  law  relating 
to  tho  settlement  of  accounts  between  the  ship- 
owner and  tho  shipmaster  ought  to  be  very  simple 
but  under  the  existing  system  it  was  complex.  He 
cheerfully  admitted  that  most  of  the  provisions  of 
tho  Bill  were  improvements,  and  would  bring  the 
law  more  in  accordance  with  the  present  time.  He 
regretted,  however,  that  the  Secretary  to  the 
Board  of  Trade  had  not  grappled  with  the  whole 
subject  of  ownership.  The  present  state  of  the 
law,  upon  some  points  of  which  the  judges  had 
given  diametrically  opposite  opinions,  and  the 
rapid  development  of  steam  vessels,  was  surely 
transferring  the  whole  carrying  trade  to  limited 
liability ;  it  was  advisable,  under  those  circum- 
stances, that  the  law  should  fix  the  liability  on 
those  who  should  justly  bear  it.  Having  observed 
that  the  Bill  required  amendment  in  several 
points,  he  thanked  tho  Secretary  to  the  Board  of 
Trade  for  many  provisions  in  his  measure,  and 
especially  thanked  him  for  having  inquired  into 
the  causes  of  1«  sses  at  sea,  and  the  courage  with 
which  he  had  dealt  with  several  of  the  decisions 
come  to  by  courts  of  inquiry.  He  had,  by  his 
action  in  this  respect,  shown  that,  however  bad  a> 
law  may  be,  judicious  administration  may  correct 
it.  Errors  of  judgment  were,  under  the  present 
law,  punished  as  crimes  —  a  practice  from 
which  one's  sense  of  justice  revoltoa.  He  heartily 
supported  the  second  reading  of  the  Bill. 
Mr.  Graves  was  afraid  that  as  the  Bill  stood  it 
would  only  have  tho  effect  of  patching  np  legishv 
tion  ami  of  making  confusion  worse  confounded 
by  extending  the  principles  of  the  present  Acts, 
which  wero  admitted  to  be  very  defective  and  un- 
intelligible. He  was  not,  however,  prepared  to 
deny  that  tho  Bill  was  a  great  improvement  on 
that  which  had  been  introduced  lost  year  and 
withdrawn.  It  was,  however,  ho  thought,  sus- 
ceptible of  a  greater  amount  of  amendment  than 
could  be  made  in  it  during  tho  remainder  of  this 
already  overworked  session.  It  was  the  general 
impression  that  the  wording  of  the  clauses  was 
ambiguous,  and  that  it  dealt  with  many  points  in 
a  way  which  was  too  minute.  Tho  criticism  of 
the  Glasgow  Steamship  Association,  which  was 
well  worthy  the  attention  of  the  House,  was  to 
that  effect.  The  first  portion  of  the  Bill,  which 
related  to  the  registration  of  ships,  consisted  of 
nearly  100  clauses,  and  it  was  generally  felt  that 
a  considerable  reduction  might  with  advantage  be 
made  in  their  number  by  dealing  with  the  matter 
either  by  Orders  in  Council  or  by  schedules.  Then 
came  the  questions  of  mortgages  and  the  precise 
amount  of  liability  which  attached  to  mortgagees ; 
of  the  liability  of  part  owners  to  each  other,  and 
to  the  general  creditors,  which  were  wholly  un- 
touched by  the  measure.  There  was  a  very  strong 
conviction,  too,  that  the  relations  between  seamen 
and  the  owners  and  captains  of  vessels  were  not 
what  they  ought  to  be,  that  legislation  had  done 
much  to  separate  them,  and  that  onr  seamen  had 
deteriorated,  he  did  not  mean  to  say  morally,  but 
physically.  Upon  that  subject  he  should  be  pre- 
pared to  lay  before  the  House  on  another  occa- 
sion such  facts  as  would,  ho  thought,  convince 
hon.  members  of  the  necessity  of  further  inquiry. 
The  seamen  themselves  had  by  a  petition,  to 
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*  signatures  were  attached,  asked  for 
fy.  The  shipowners  had  also  asked  for 
re  vrtkm  not  an  association  in  Liverpool, 
i,  whuofa  had  not,  by  resolution,  at  all 
do  a.  similar  request.  As  to  the  quee- 
lasnrement,  the  Liverpool  shipowners 
>  the  ■yetem  which  the  Bill  proposed ; 
i  regmrd  to  casualties,  although  he  had 
so  motion  of  his  right  hon.  friend  when 
to  obtain  the  appointment  of  a  royal 
m  to  inquire  into  them,  he  stated  that  if 
r  were  referred  to  a  select  committee  he 
t  object  to  the  adoption  of  that  course. 

rrtant  points  of  maritime  law  were 
with  in  the  Bill.  For  example,  hot- 
tmpondentia,  general  average,  jettison, 
tn  transitu,  sale  of  cargo,  barratry, 
particular  owners,  and  other  questions, 
points  the  laws  of  England  were  only  to 
I  in  the  reports  of  decided  oases  or 
tinea  of  text  writers,  who  had  en- 
d,  with  more  or  less  of  snooess,  to 
oho  decisions  into  harmony.  In  the 
don  of  Pritchard's  Admiralty  Digest, 
ea  were  given,  and  there  was  mate- 
a  Bill  which  would  establish  a  really 
code  of  mercantile  law  if  Parliament 
ily  give  the  requisite  time  and  attention 
>me  two  years  ago  an  imperial  oom mission 
o  had  inquired  into  the  maritime  code  of 
intry;   and  every  one  of  the  points  to 

0  had  alluded,  as  well  as  all  those  oom- 

1  the  Bill,  were  contained  in  the  French 
?hore  was  no  difficulty  in  our  adoption  of 
o  course.  He  might  be  told  that  the  Bill 
jady  too  bulky.  In  his  opinion  it  might 
:od  one-half.  For  instance,  the  lighthouse 
of  it  might  be  omitted.  In  the  present 
'  public  business,  however,  it  was  almost 
le  to  pass  a  Bill  which  should  be  worthy 
House  and  of  the  nation.  More  time  and 
raid  be  devoted  to  the  preparation  of  such 
ire.  A  portion  of  it  should  be  dealt  with 
illy  upstairs,  and  a  large  portion  of  it 

be  treated  by  a  royal  commission,  a  re- 
ative  commission,  which  should  be  presided 
r  one  of  the  judges,  suoh  a  man  as  Mr. 
Willes.  Then,  next  year,  the  House  would 
to  legislate  on  this  question  more  satisfac- 
and  lay  down  principles  which  would  guide 

time  a  great  maritime  nation  like  ours.  

unlet  was  glad  to  find  that  the  Bill 
ted  the  mixed  proceedings  of  inquests  and 
is  to  the  losses  of  ships,  though  he  did  not 
the  "  quasi -criminal "  tribunal  proposed 
Bill  would  be  satisfactory.  Some  other 
especially  that  about  the  Board  of  Trade 
wing  wreck,  would  require  consideration  in 
ttee,  while  in  one  instance  there  was  a  great 
aire  from  the  existing  law,  and  he  did  not 
how  the  alteration  could  be  maintained  in 
irticular  case  if  it  was  not  also  to  be  made 
il ;  that  instance  was  the  allowing  defen- 
in  cases  of  assault  to  be  examined  as  wit- 
i.  There  were  many  other  points  about  this 
to  which  required  discussion  ;  for  instance, 
U  attempted  to  deal  with  the  unseaworthiness 
ps,  but  in  so  delusive  a  manner  that  it  would 
Qost  bettor  not  to  touch  the  subject  at  all,  for 
was  a  saving  clause  which  was  quite  equal  to 
mity  clauses  in  the  Irish  Land  Bill.  It  was  to 
oisdomeanor  to  send  a  vessel  to  sea  "  so  as  to 
ger  life,"  which  raised  one  question;  another 
i  cation  opened  a  very  convenient  door  for  es- 
g  from  the  provisions  of  the  Bill,  while  a 
would  raise  some  very  nioe  questions  for  the 
its  hereafter  to  decide.  (Hear.)  Unless  the 
rnment  could  legislate  on  the  subject  in  a 
satisfactory  manner  than  by  this  Bill,  it 
1  be  almost  better  to  leave  the  matter  alone, 
dr.  Shaw-Lefevre  said  no  doubt  it  would 
most  desirable  thing  that  a  code  should  be 
d  by  that  House  treating  of  every  branch  of 
ting  law ;  and  certainly,  if  he  should  hold  his 
nt  office  for  any  lengthened  period,  he  would 
ivour  to  bring  that  about.  Still,  he  thought 
raid  be  better,  with  that  view,  to  codify  so 
t  of  the  law  of  shipping  as  was  in  the  statute- 
,  leaving  to  a  future  occasion  those  parts  of 
subject  comprised  in  the  unwritten  law.  If 
i  was  a  difficulty  in  passing  a  Bill  of  800 
ies,  how  much  more  difficult  would  it  be  to 
one  containing  1600,  which  would  probably 
e  number  required  to  carry  out  his  hon  friend's 
Graves's)  very  wide  scheme.  The  hon.  member 
Liverpool  recommended  that  the  Bill  should 
if  erred  to  a  select  committee,  and  w'th  refer- 
to  a  particular  branch  of  the  subject  pro- 
ed  to  give  the  House  a  very  gloomy  view  of 
rtate  of  things.  There  was,  no  doubt,  a  great 
of  force  in  what  the  hon.  member  said,  but  he 
looked  only  at  one  side  of  the  question,  and 
o  was  another  of  which  a  much  more  favour- 
view  oould  be  taken.  The  House  must  not 
the  Bill  to  be  of  a  more  extensive  or  ambitious 
acter  than  it  really  was.  It  was,  in  effect,  a 
chelation  Bill.  It  had  been  thought  advisable 
ring  into  one  law  all  existing  Acts  which  were 
state  of  chaos,  and  the  opportunity  was  taken 


of  making  several  amendments  which  had  been 
pointed  oat  in  the  memorandum  to  which  he  had 
called  attention,  and  had  bean  explained  in  great 
detail.  There  never  was  a  time  whan  our  mer- 
cantile marine  was  in  mors  pre-eminent  position 
relative  to  that  of  other  countries,  and  he  hoped 
this  measure  would  consolidate  and  maintain  that 
pre-eminence,  and  would  long  preserve  our  mer- 
cantile marine  in  its  present  proud  position.  

The  Bill  was  read  a  second  time. 

MERCHANT    SHIPPING  ACTS,  AC.,  REPEAL  BILL. 

This  Bill  was  read  a  second  time. 

PROTECTIONS  OP  INVENTIONS  BILL. 

This  Bill  passed  through  committee. 

MAGISTRATES  IN  POPULOUS  PLACES  (SCOTLAND) 
BILL. 

This  Bill  passed  through  committee. 
The  other  orders  of  the  day  having  been  dis- 
posed of, 

Mr.  Malcolm  moved  for  and  obtained  leave 
to  bring  in  a  Bill  to  amend  the  Act  relating  to 
the  export  of  unseasonable  salmon. 

REAL  ESTATE  INTESTACY  BILL. 

In  reply  to  Mr.  Bebespobd  Hope,  Mr.  Glad- 
stone said  he  oould  not  yet  name  a  day  for  this 
Bill,  which  stood  nominally  for  Saturday. 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Transfer  op  Cause  from  one  Branch  op 
the  Court  to  another — Concurrent  Suits. — 
A  suit  having  been  instituted  in  one  branch  of 
the  court  in  relation  to  a  particular  subject- 
matter,  a  person  who,  being  aware  of  the  insti- 
tution of  that  suit,  files  a  bill  relating  to  the  same 
subject-matter  in  a  different  branch  of  the  court, 
will  be  ordered  to  pay  the  costs  of  a  motion  to 
transfer  the  second  suit  to  the  branch  of  the 
court  in  which  the  first  suit  was  instituted.  In 
a  case  where  such  an  order  for  transfer  was 
made,  it  was  also  ordered  that  the  persons  whose 
conduct  had  necessitated  a  transfer  should  pay 
any  extra  fees  to  counsel  occasioned  by  the 
transfer:  (Orrell  v.  Butch,  22  L.  T.  Rep.  N.  S. 
461.  Ch.) 

Parol  Trust— Voluntary  Assignment.— A. 
executed  a  voluntary  assignment  of  certain  lease- 
hold property,  with  a  view  of  defeating  his 
creditors,  to  B.  upon  a  parol  trust  for  himself 
(A.).  B.  died,  and  A.  applied  to  B.'s  represen- 
tatives to  reassign  the  property,  which  he  refused 
to  do,  whereupon  A.  filed  a  bill  to  compel  him  to 
reassign  the  property:  Held,  that  the  illegal 
purpose  with  which  A.  had  executed  the  assign- 
ment having  failed,  did  not  preclude  him  from 
obtaining  relief :  (Symet  v.  Hughes,  22  L.  T.  Bep. 
N.  S.  462.  Ch.) 

Nuisance— Application  for  Leave  to  in- 
spect Works  to  ascertain  the  Cause  of 
refused.— A  nuisance  must  be  proved  by  some- 
thing altogether  external.  Where,  therefore, 
the  plaintiffs,  after  filing  a  bill  to  restrain  the 
defendants  from  manufacturing  certain  chemical 
preparations  causing  a  nuisance,  applied  for 
leave  to  inspect  the  defendants'  works  for  the 
purpose  of  ascertaining  in  what  manner  the 
nuisance  was  occasioned,  the  court  refused  the 
application:  (Barlow  v.  Bailey,  22  L.  T.  Bep. 
N.  S.  461.  M.R.) 

Practice — Service  of  Copt  of  Bill — De- 
fendants odt  of  Jurisdiction. — Where  defen- 
dants were  resident  out  of  the  jurisdiction  of 
the  court,  substituted  service  of  the  copy  of  the 
bill  was  allowed  to  be  made  on  their  solicitor, 
who  was  employed  by  them  in  a  suit  that  was 
still  pending  relative  to  the  same  subject-matter : 
(Rett  v.  Braidley,  22  L.  T.  Rep.  N.  S.  470, 
V.C.  J.) 

Practice— Appeal — Costs. — The  costs  of  a 
motion  to  suspend  proceedings  under  a  decree, 
pending  an  appeal  to  the  House  of  Lords,  are, 
notwithstanding  what  was  said  in  Topham  v.  The 
Duke  of  Portland,  7  L.  T.  Rep.  N.  S.  11  ;  I  De 
Q.  J.  &  S.  603,  shown  by  Walford  r.  Watford,  19 
L.  T.  Rep.  N.  S.  233,  to  be  in  the  discretion  of 
the  court,  in  accordance  with  what  was  laid 
down  in  The  Earl  of  Shrewsbury  V.  Trappes,  6  L. 
T.  Rep.  N.  S.  516 ;  2  De  G.  F.  &  J.  172.  As  a 
general  rule  it  is  fair  that  the  costs  of  such  a 
motion,  if  successful,  should  abide  the  result  of 
the  appeal  to  the  House  of  Lords.  In  a  suit  to 
compel  trustees  to  account  for  certain  trust- 
funds  a  decree  was  made  by  the  Court  of 
Appeal  that  defendants  should  account  to  the 
plaintiff  and  pay  what  should  be  found  due  upon 
the  taking  of  the  account,  and  also  the  costs  of 
the  suit.  The  defendants  having  presented  a 
petition  of  appeal  to  the  House  of  Lords 
against  this  decree,  moved  before  the  Court  of 


Appeal  for  an  Order  suspending  the  proceed- 
ings under  the  decree:  Held,  that  no  order 
ought  to  be  made  to  stay  the  taking  of  the 

account  or  the  taxation  of  the  costs :  But  bete, 
the  plaintiff  being  out  of  the  jurisdiction  of  the 
court,  that  the  trust-fund  must  be  paid  into  court 
and  remain  there  pending  the  appeal,  unless  the 
plaintiff  was  prepared  to  give  undeniable  security 
to  refund  in  case  the  decision  should  be  reversed 
by  the  House  of  Lords.  The  costs  of  the  suit 
were  ordered  to  be  paid  to  the  plaintiff's  solicitor 
upon  his  giving  satisfactory  security  to  refund 
them  if  the  decision  should  be  reversed  on  appeal. 
If  he  declined  to  give  that  security  the  amount 
of  taxed  costs  must  be  paid  into  court  pending 
the  appeal.  The  defendants  were  to  give  an 
undertaking  to  abide  by  any  order  which  the 
court  might  think  fit  to  make  with  regard  to 
payment  of  interest  into  court :  Held,  moreover, 
that  the  costs  of  the  motion  to  suspend  proceed- 
ings pending  the  appeal  must  abide  the  result  of 
the  appeal:  (Burdick  r.  Oarrick,  22  L.  T.  Bep. 
N.  S,  602.  Ch.) 

Practice — Affidavit  of  Documents— Suf- 
ficiency—Joint Possession.— Where  a  person 
who  makes  an  affidavit  of  documents  in  his  pos- 
session sets  up  a  case  of  joint  possession,  his 
affidavit  will  be  insufficient  if  he  does  not  show 
enough  to  satisfy  the  court  what  is  the  nature 
of  the  alleged  joint  possession  w  (BooiU  v.  Cowan, 
22  L.  T.  Rep.  N.  S.  608.   L  J.  G.) 


COURT  OF  APPEAL  IN  CHANCERY. 
Wednesday,  June  8. 
(Before  the  Lord  Chancellor  and  Lord 
Justice  Giffard.) 
Nash  v.  Howell. 
Alleged  toilful  neglect  by  solicitors— What  it- 
Trust  estats— Costs. 
Eddis,  O.  C,  and  A.  C.  Humphreys,  were  counsel 
for  the  defendants. 

Karslake,  Q.  C,  and  Toumsend,  for  the  plaintiff. 
Cutler  for  infant  defendants. 
Eddis,  Q.  C. — My  Lords,  this  is  an  appeal  from 
Vice- Chancellor  Stuart's  decision  on  the  hearing 
of  the  cause  so  far  as  it  decreed  hostile  accounts 
and  included  charges  against  the  defendants, 
Messrs.  Howell  ana  Jones,  solicitors,  of  Welsh- 
pool.  The  bill  was  filed  by  the  plaintiff,  Charles 
Nash,  who,  under  a  settlement  made  in  1857,  was 
entitled  to  an  annuity  of  501.  out  of  property  of 
his  late  wife,  and  subject  to  that  annuity,  and 
to  prior  charges,  the  property  was  settled  upon 
her   children.     The   parties   being   poor,  the 
trustees  made  weekly  and  other  payments  to 
and   for   them.      In    Nov.   1867,    the  defen- 
dants were  told  by  their  cashier,  as  in  point 
of  fact  was  the  case,  that  they  were  overpaying 
the  annuity  to  the  plaintiff,  and  they  thereupon 
gave  him  notice  that  until  they  oould  look  into 
matters  and  see  exactly  how  things  stood,  they 
most  defer  the  payments  to  him.   The  plaintiff 
afterwards  instructed    his   solicitor   to  make 
inquiries  of  the  defendants  on  the  subject.  It 
unfortunately  happened  that  Mr.  Howell,  who  was 
alone  acquainted  with  the  details  of  the  trust, 
was  at  the  time  engaged  in  London  in  heavy  pro- 
ceedings in  this  court  and  in  Parliament  respect- 
ing the  Cambrian  railways,  whioh  occupied  his 
entire  attention  until  the  olose  of  the  session  in 
July,    and   he    was    therefore    unable  until 
then  to  attend  to  those  inquiries,  and  in  con- 
sequence this  bill  was  filed  on  the  23rd  of  that 
month.     The   bill   stated  the  trusts  and  the 
correspondence  which  had  taken  place,  in  whioh 
on  the  part  of  the  plaintiff  a  resumption  of  the 
weekly  payments  was  asked,  and  also  accounts 
and  other    information.     Those   letters  were 
answered  that  until  Mr.  Howell's  return  into  the 
country  the  requests  could  not  bo  complied  with. 
The  bill  prayed  in  the  usual  way  that  the  fund 
might  might  bo  administered  by  this  court,  and 
for  the  taking  of  the  accounts  ;  it  also  alleged  that 
the  annuity  was  in  arrear,  and  prayed  that  the 
arrears  should  bo  ordered  to  be  paid.    Mr.  Howell 
filed  his  answer  stating  the  transactions,  and  gave 
the  accounts  in  the  schedule  to  his  answer.  There- 
fore the  suit  was  a  simple  one,  charging  no  default 
on  the  part  of  tho  defendants,  except  that  the 
accounts  |and  information  wore  not  rendered  on 
being  asked  for,  which,  under  the  circumstances, 
was  so  far  tho  case.    In  regard  to  the  charge  that 
tho  annuity  was  in  arrear,  the  account  given  by 
the  defendants,  and  which  is  admitted  by  the 
plaintiff  to  be  strictly  correct,   showed  that  it 
was  not  in  arrear,  but  had  been  overpaid  above  a 
year  in  advance.    My  Lords,  I  am  bound  to 
and  I  wish  to  state  at  once  and  to 
myself  the  responsibility  of  saying, 
cable  suit  of  this  [kiwi,  making 
ever  :igainst  the  defendants,  exc 
I  have  mentioned,  it  never  ent 
suppose  that  they  were  to  i 
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cation  of  their  conduct  with  reference  to  the  trust. 
There  was  not  one  allegation  made  as  to  anything 
improper  in  the  transactions,  and  the  evidence 
was,  therefore,  oonfined  to  the  simple  question  of 
the  delay  alluded  to,  and  which,  owing  to  the  pres- 
sure of  other  business  upon  Mr.  Howell  at  the 
moment,  is  most  willingly  admitted  to  havo  taken 
place.  But  when  the-  matter  came  before  the  court 
it  was  a  complete  surprise  upon  mo,  and  I  believe 
I  am  right  in  saying  that  it  was  a  surprise  also 
upon  my  learnod  friends  on  the  other  side.  The 
matter  was  taken  up  by  the  learned  judge  in  a 
very  hostile  spirit,  and  he  directed,  as  your  Lord- 
ships have  heard,  hostile  accounts,  with  charges 
of  wilful  default.  There  was  one  item  of  costs 
which  was  inserted  in  general  terms  in  the  sche- 
dule, and  which  was  accepted  by  the  other 
side  without  any  difficulty.  It  was  an  item 
whicli  the  learnod  judge  appeared  to  have 
thought  was  incurred  in  respect  of  certain  secu- 
rities taken  by  the  defendants  for  advances 
made  to  the  plaintiff  s  late  wif o  and  her  family 
during  a  time  before  they  came  into  possession  of 
the  property,  but  wliich  was,  in  fact,  an  item  com- 
prising not  the  costs  of  those  securities,  but  it  in- 
cluded the  costs  of  proceedings  during  a  long 
period  of  years,  in  regard  to  the  entire  property, 
to  the  possession  of  an  undivided  third  share  of 
whicli  the  plaintiff's  late  wife  eventually  became 
ontitled,  subject  to  the  incumbrances.  Of  course, 
the  defendants  wero  not  in  a  position  to  meet  a 
case  of  that  kind,  because  no  such  caso  had  ever 
been  raised  on  the  pleadings,  or  otherwise,  and 
therefore  it  was  tliat  we  were  surprised  at  the 
judgment. 

The  Lord  Chancellor— What  was  said  in 
reference  to  the  inquiry  about  wilful  neglect  and 
default  ?  I  thought  it  was  settled  that  there  cannot 
be  a  decree  for  wilful  neglect  on  a  billpf  this  kind. 

Eddis.  —  The  Vioe-Chancellor  went  through 
the  deeds  wliich  appear  in  the  answer.  He  said, 
in  regard  to  the  settlement  on  the  marriage  of  the 
plaintiff  to  his  late  wife,  that  it  was  prepared  by 
the  defendants,  and  that  instead  of  its  being 
for  (the  benefit  of  her  and  her  husband,  and 
their  family,  it  was  for  the  benefit  of  the  defen- 
dants, the  fact  being  that  it  was  wholly  for  the 
benefit  of  the  plaintiff's  late  wife  and  himself  and 
her  children.  It  only  mentioned  that  the  property 
was  previously  charged  with  a  debt  owing  to  Mr. 
Howell  for  the  advances  ho  had  made  for  their 
support  before  they  came  into  possession  of  any 
income.  The  Vice-Chancellor  then  went  to 
other  details  which  I  do  not  wish  to  trouble 
your  Lordships  with,  and -came  to  the  vers 
(UrnBieOM  conclusion  that  these  gentlemen, 
who  are  highly  respectable  professional  gen- 
tlemen, had  been  making  costs  out  of  the 
estate  (a),  and  upon  which  ho  made  the  penal  decree. 
Now,  my  Lords,  when  that  decree  was  made  as 
I  have  already  mentioned  to  your  Lordships,  I 
think  it  must  have  been  as  much  a  surprise  on  my 
learned  friend  on  the  other  side  as  on  myself. 
The  moment  that  decree  was  made  Mr.  Howell 
felt  himself  bound  both  as  a  matter  of  right  to 
himself  and  as  a  matter  of  character,  to  appeal 
from  a  decree  reflecting  upon  his  professional 
conduct,  and  intimated  suoh  to  bo  his  intention  by 
a  letter  published  in  the  newspapers.  We  then 
received  from  the  plaintiff's  solicitors  a  letter  in 
which  they  said  they  had  no  intention  to  act  upon 
that  portion  of  the  decree  of  which  we  complain  ; 
and  m  iy  state  also  that  they  havo  token  the  items 
in  the  schodulo  aB  perfectly  satisfactory. 

Lord  Justice  Giffard.— Do  the  other  parties 
appear  P 

Edits. — All  the  other  parties  appear,  and  I  have 
an  affidavit,  made  by  the  solicitor  of  the  plaint  ill', 
in  which  he  says — "  I  havo  perused  and  examined 
the  accounts  of  the  trust  fund,  the  subject  of  this 
suit,  and  which  accounts  aro  contained  in  the 
schedules  to  the  answers  of  the  defendants. 
Abraham  Howell  and  Edward  Jones;  that  in  my 
judgment  and  belief  the  said  accounts  aro  fair  and 
proper  accounts,  and  a  correct  balance  is  shown 
thereon,  and  I  do  not  think  any  benefit  could 
result  to  the  infant  defendants "  from  the  said 
accounts  being  taken  and  vouched  at  chambers  in 
the  usual  way.  On  the  contrary,  I  say  that  the 
costs  and  expense  of  taking  the  said  aocounts  in 
cliambcrs  would  bo  considerable,  and  that  if  suoh 
costs  and  expenses  were  to  be  paid  out  of  the 
estate,  the  loss  of  the  said  infants  woidd  be  large, 

(a)  The  whole  amount  of  the  cost  of  the  defendants' 
securities  was  under  251.  This  included  counsels'  fees, 
stamps,  agent's  charges  and  payments,  and  all  other 
outgoings  and  charges.  Those  securities  covered 
upwards  of  800  advances  and  payments,  amounting  in 
the  whols  to  16001.,  made  to  and  for  the  plaintiff's  late 
wife  and  her  family  during  a  period  of  nearly  fifteeu 
years.  Those  advances  wore  their  only  support  for  the 
greater  part  of  that  period,  during  which  they  were  not 
in  receipt  of  any  other  income  whatever,  or  entitled  to 
any.  The  security  on  which  those  advances  were  mn'le 
was,  owing  to  its  being  a  reversionary  interest  iu  an 
undivided  third  share  in  several  tenements  subject  to 
various  clinrges  and  complication?,  n-  ar  valueless  as  a 
security  for  money  in  the  ordinary  wuv,  .and  to  bave 
offered  it  as  a  security  to  third  parties  would  have  been 

sacrifice 


and  would  entirely  fall  upon  them  as  being  entitled 
in  reversion  to  the  trust  fund."  Tho  balance 
shown  by  those  accounts  is  in  court. 

Lord  Justice  Giffard.— What  do  the  other 
parties  say  ? 

Eddis. — I  believe  they  toko  the  same  view,  my 
Lord. 

Karslake,  Q.C.— My  Lords,  all  I  have  to  say  is 
this  :  your  Lordships  have  heard  the  terms  of  tho 
letter  which  wo  wrote.  That  letter  was  written  by 
my  direction,  and?  I  think,  it  speaks  for  itself.  A 
sentence  with  which  it  begins,  which  my  learned 
friend  has  omitted,  is  thus  :  "  As  our  client  has  no 
wish  to  be  involved  in  further  expense  and  liti- 
gation, we  beg  to  say,"  Ac.  My  client  did  not 
consider  that  we  were  entitled  to  the  decree  as  re- 
gards tho  matters  objected  to  by  the  defendants, 
and  therefore  we  gavo  that  up.  I  was  the  leading 
counsel  in  the  court  below,  and  really  the  result 
which  I  originally  arrived  at  upon  reading  the 
evidence,  and  wliich,  upon  reading  the  evidence 
again,  I  have  arrived  at,  is  this  :  that  Mr.  Howell 
and  his  partner  being  extremely  occupied  (and 
that  was  quite  clear),  with  very  heavy  business 
indeed,  and  the  one  partner,  Mr.  Howell,  who 
attended  to  the  trust  matters,  being  in  London, 
was  so  much  occupied  that  ho  had  not  the  time 
which  otherwise  he  would  have  devoted  to  the 
matter. 

The  Lord-Chancellor— That  occasioned  the 
8uit. 

Karslake. — That  occasioned  the  suit,  my  Lord. 
However,  there  was  that  justification.  My  Lords, 
I  have  known  Mr.  Howell  for  a  great  many  years 
to  be  a  gentleman  of  the  highest  professional 
eminence,  and  all  I  can  say  is  that  the  Vice- 
Chancellor  took  a  more  hostile  view  than  we  pro- 
posed. Of  course  at  the  time  I  did  not  say  any- 
thing, becauso  tho  decree  was  in  favour  of  my 
clients :  but  it  appoared  to  mo  that  the  view 
whicli  his  Honour  took  was  more  strong  thau  could 
bo  sustained. 

The  Lord-Chancellor. — I  do  not  think  there 
is  any  instance  of  such  a  decree  in  a  suit  of  this 
kind. 

Kartldke. — Upon  looking  at  tho  last  edition  of 
Bewm  there  certainly  is  one  caso  to  which  the 
Vice-Chancellor  referred,  which  was  decided  by  him , 
but  we  did  not  think  it  come  to  that,  and  my 
clients  requested  tho  registrar  to  strike  those 
words  out  of  tho  decree,  but  there  being  written 
minutes,  and  the  Vice-Chancellor  having  clearly 
directed  them  to  be  inserted,  the  registrar  did  not 
consider  that  ho  was  at  liberty  to  do  it.  We 
would  have  taken  them  out  of  tho  decree,  if  we 
could  with  propriety  liave  done  so. 

The  Lord  Chancellor.— I  suppose  what  you 
want  to  do  now  is,  to  strike  out  the  portions  of 
the  decree  referred  to,  and  that  there  should  be  no 
costs. 

Eddis. — It  is  in  vindication  of  my  clients.  It  is 
not  a  question  of  costs,  the  least  in  the  world. 

Tho  Lord- Chancellor.— A  man  could  not 
defend  himself  against  that  which  was  never 
asserted. 

Eddis. — I  take  upon  myself  the  responsibility  of 
the  answer  put  in.  I  never  dreamt  of  any  charge 
being  made  against  the  defendants. 

Karslake. — My  Lords,  I  have  nothing  to  say  with 
regard  to  the  costs  of  tho  appeal.  I  was  going  on 
to  say  that,  after  hearing  the  observations  made 
by  tho  Vice-Chancellor  if  I  had  been  employing 
Mr.  Howell  or  his  firm,  I  should  have  considered 
that  nothing  whatever  which  appears  in  the  plead- 
ings, or  evidence  in  this  suit  would  in  any  way 
deprive  him  of  my  confidence,  as  a  professional 
man,  or  as  a  man  of  character. 

Eddis.—  Will  your  Lordships  allow  me  to  add 
that  I  havo  since  thought  it  my  duty  to  look  into 
tho  question,  and  I  certainly  feel  that  Mr.  Howell 
is  at  liberty  to  court  and  does  court  any  inquiry. 

Cutler. — My  Lords,  I  appear  for  the  infants.  I 
leave  tho  matter  entirely  in  your  Lordships' 
hands. 

The  decree  was  ordered  to  bo  altered  as  asked. 


COURT  OF  COMMON  PLEAS. 
Wednesday,  June  15. 
(Sittings  in  Banco,  before  Bovill,  C.J.,  Keating, 
Smith,  and  Brett,  JJ.) 
Varlet  v.  Ellis. 
Re  an  Attornby. 
Alleged  fictitious  suits  by  an  attorney. 
This  was  an  action  to  recover  penalties  from  tho 
proprietors  of  the  Da  ily  Telegraph  for  having  in- 
serted advertisements  offering  rewards  for  the 
return  of  stolen  property,  contrary  to  the  pro- 
visions of  tho  statute.   At  the  end  ojf  last  term 
Qiffard,  Q.C.  obtained  a  rule  calling  upon  the 
plaintiff  s  attorney  to  show  cause  why  he  should 
not  answer  the  matters  in  certain  affidavits.  The 
learned  counsel  stated  that  the  attorney  had 
brought  three  aotions  to  recover  penalties  for  a 
large  amount,  one  in  the  name  of  Charles  Russell, 
his  clerk,  and  two  in  the  naino  of  Susan  Varley.  a 
relation  of  Russell's.    It  was  submitted  upon  "the 


statements  in  the  affidavits  that  the  actions  had 
been  really  brought  at  the  instance  of  the  attorney 
in  the  names  of  persons  over  whom  he  had  control, 
and  who  were  too  poor  to  pay  costs  in  the  event  of 
failure.  To-day  cause  was  shown  against  this 
rule  being  made  absolute,  and  affidavits  were  pro- 
duced, sworn  by  Thomas  William  Parkes,  the 
attorney,  and  Charles  Russell,  and  Susan  Varley, 
the  plaintiffs  in  the  actions,  the  effect  of  which 
was  that  Mr.  Parkes  ha/1  not  instigated  the  bring- 
ing of  the  actions,  but  that  he  had  brought  them 
upon  instructions  from  the  plaintiffs  in  the  usual 
way,  and  that  the  plaintiffs  were  liable  for  the 
costs— that  there  was  no  arrangement  or  under- 
standing that  Mr.  Parkes  should  receive  any  share 
of  the  penalty,  or  should  have  any  reward  of  any 
kind  except  his  costs.  To-day  cause  wa3  shown 
against  the  rule  being  made  absolute. 

Robinson,  Sorjt.,  and  Wot  i  to  show 

cause  against ;  and  Qiffard,  Q.C.  in  support  of  the 
rule. 

Bovill,  C.J.,  said  that  when  this  applica- 
tion was  made  affidavits  were  produced  which 
almost  led  them  to  believe  that  there  was  no 
such  person  as  Susan  Varley.  If  those  state- 
ments had  been  correct  and  unanswered  they 
would  have  raised  the  presumption  that  the  whole 
thing  was  fictitious  so  far  as  she  was  concerned, 
and  that  tho  attorney  had  used  a  name  when  there 
was  no  such  person  in  existence.  Now,  however, 
there  wero  affidavits  on  tho  part  of  the  attorney 
which  contained  clear,  distinct,  and  positive  state- 
ments negativing  the  case  on  the  other  sdde. 
These  affidavits  might  bo  true  or  false,  and  if  they 
could  be  proved  to  be  false  the  parties  would  be 
liable  to  criminal  proceedings ;  but  dealing  with 
the  matter  as  they  must  do  upon  the  affidavits 
before  them,  it  was  only  a  case  of  suspicion  on  the 
part  of  tho  applicant  in  opposition  to  the  posi- 
tive case  of  the  attorney,  and  therefore,  he 
thought  that  the  applicant  had  not  made  out  his 
case.  No  doubt  proceedings  by  a  common  informer 
were  considered  odious  in  the  eyes  of  the  public  ; 
but  as  the  Legislature  had  thought  fit  to  give 
penalties  to  bo  recovered  by  common  informers,  it 
was  not  for  the  court  to  make  any  observations 
upon  that  subject.  Such  persons  were  generally 
ina  humble  condition,  and  if  snch  actions  were  to- 
be  brought,  attorneys  must  bring  them.  In  this 
case  the  attorney  had  brought  actions  in  the  name 
of  his  clerk  and  of  a  relation  of  tho  clerk  living 
with  him,  but  such  a  proceeding  would  not, 
according  to  the  opinion  of  Patteson,  J.,  in  the 
caso  of  Smith  v.  Gilhlt,  constitute  sufficient 
grounds  for  striking  an  attorney  off  the  rolls,  or 
for  calling  upon  him  to  answer  the  matters  in 
affidavits.  No  sufficient  grounds  had  been  shown 
to  induce  theni  to  say  that  tho  attorney  had  ren- 
dered himself  liable  to  be  punished  as  an  officer  of 
the  court.  It  seemed  to  have  been  a  case  of  sus- 
picion answered  by  affidavits,  and,  therefore,  they 
had  no  alternative  but  to  discharge  the  rule,  and, 
under  the  circumstances,  with  costs. 

Brett,  J.,  said  that  if  upon  the  facts  he 
were  asked  to  draw  inferences,  he  should,  un- 
less he  shut  his  eyes  and  abjured  his  power  of 
drawing  inferences  according  to  his  knowledge  of 
the  world,  say  that  at  least  he  had  a  most  powerful 
suspicion  that  these  actions  were  not  brought  on 
behalf  of  these  two  plaintiffs,  who,  he  should  say, 
hod  not  invented  the  actions ;  and  that  the  actions 
had  been  brought  by  the  attorney,  and  that  these 
names  wore  put  forward  with  the  intent  now 
charged.  Bat  in  answer  there  were  affidavits 
which  stated  in  the  most  positive  terms  that  these 
allegations  wore  not  true;  and  he  did  not  know 
that  sitting  there  he  was  entitled  to  act  upon 
suspicion,  however  grave,  when  ho  was  not  pre- 
pared to  say  that  the  affidavits  in  answer  were 
untrue.  He  was  not  prepared  to  act  upon  sus- 
picions against  the  opinions  of  the  other  judges, 
who  had  much  greater  experience  than  he  had. 

Rule  discharged  xcith  cofftfc 


BAIL  COURT. 
Tuesday,  June  14. 
(Before  Blackburn  and  Hannen,  JJ.) 
Duodade  v.  Solomonb  ;  Re  James  H.  F.  Lewis, 

One,  Ac. 
Misconduct  of  Attorney. 

A  rule  had  been  granted  calling  upon  Mr.  Lewis, 
an  attornoy  of  this  court,  to  show  cause  why  he 
should  not  answer  the  matters  in  the  affidavits.  It 
was  alleged  that  after  the  trial  of  the  cause  of 
Dugdale  v.  Solomons,  in  which  Mr.  Lewis  was  the 
attorney  for  tho  plaintiff,  Mr.  Lewis  had  sworn 
that  four  witnesses  in  the  cause  had  been  each 
paid  llf.,  whereas,  in  truth,  cheques  had  been 
sent  them  for  the  amount,  they  being  at  tho  same 
time  requested  to  hold  over  suoh  cheques  until 
after  tho  taxation  of  the  costs  in  order  that  it 
might  be  ascertained  what  amount  tho  master 
allowed.  These  cheques  wore  afterwards  dis- 
honoured, and  tho  witnesses  had  never  been  paid. 
It  was  submitted  that  this  was  a  very  grave 
offence  and  the  matter  was  referred  to  tho  master, 
who  this  morning  made  his  report,  and  therein 
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>  opinion  that  Mr.  Lawk  believed  that 
«fc  would  have  been  paid,  and  that  there 
ten  fcicm  to  benefit  himself. 
S*rjt.,  appeared  ft*  Mr.  Lewis,  and  urged 
9  had  been  no  intention  t»  defraud ;  hot, 
um3  been  great  misconduct,- he  craved  the 
oonaideration  of  the  court. 
amhers,  <).C.  was  heard  on  the  other  side. 

>ubt  said  the  only  question  was  how  this 
tot  was  to  be  punished ;  and  they  thought 
la  should  be  fined  2SL,  and  pay  the  costs 

U>.  

COURT  OP  BANKRUPTCY . 
Re  CHAHLK8  Kebnan. 

anlcrnpt,  who  is  clerk  of  the  peace  for  the 
Dublin,  is  described  as  an  attorney  and 
of  Streatham,  Surrey,  and  of  Cork-hill 
tele  Book,  Dublin.  He  came  before  the 
ith  debts  of  61 ,8381,,  of  which  5000i.  is  due 
'.minence  Cardinal  Cullen,  as  legatee  under 
I  of  a  person  named  Gallagher,  to  which 
k  rapt  and  his  partner  wore  executors.  The 
>bts  are  stated  at  7301. ;  property  hold  as 
7,  30,0001. 

h  stated  that  the  office  of  clerk  of  the  peace. 
-  the  bankrupt,  was  of  the  annual  value  of 
ut  the  income  had  been  assigned  to  the 
ian  Bank  as  part  security  for  their  debt  of 
. :  but  'the  assignee  disputed  whether  this 
rally  assignable. 

ppoaring  that  the  bankrupt  had  boen  in 
rabip  with  a  gentleman  named  Tracey,  but 
t  filed  any  partnership  accounts, 
adjournment  was  ordered  till  November. 

HE  IRS- AT- LAW  AND  NEXT  OF  KIN. 
ln  :John),Oind  rerhaont,  Roval  Highlanders.  Next 
.  coma  in  by  July  I.  at  ma  oaambora  of  V.O.  James, 
i.  in  the  afternoon,  at  the  •aid  chambers,  U  the  time 
tite'l  for  hearing  and  abjudicating  upon  rach  claim*. 

AIMED  STOCK  AND  DIVIDENDS  IN  THE 

BANK  OF  ENGLAND, 
ferred  to  the  CqtnmlMioners  for  the  Redaction  of  the 
>iial  Debt,  and  which  wfll  be  paid  to  the  pcr*on» 
•ctarely  whose  name*  are  prefixed  to  each,  in  three 
;hj».  nnleaa  other  claimants  aooner  appear-1 
iNT  Path autx r-Gkx«bai-  and  the  Somcttob  of  the 
tHCRV.  WAI.  U.  W.  Lon*  Annuitiea.  Claimant,  the 
•  tiuit  Paymaster-General  and  the  Solicitor  of  the 
•>ury. 

r-STOCK  COMPANIES  WINDINO-UP  ACTS, 
r   Lk.u>  Mrxrso  ro*rAST  (LmmtrO. -Petition  for 
UnK-nii  to  be  heard  June  T4,  before  V.C.8. 
»a\as  Awcbancb  Sota nr.— Petition  for  winding-up  to 

trixrd  June  45,  before  V.C.J. 

rst  CorreR  Mmixo  Oompaxt  or  Wwneas  AcSTRAttA 
i T-mui  — Petition  for  winding-up  to  be  heard  June  U, 

ro  V.C.I. 

torn  Tweed  Cojipasy  (Liiittxd!.— Creditor*  to  send 
y  June  SI.  their  uamee  and  addreanea,  and  the  particu- 
of  their  olainu,  and  the  name*  and  addrwaea  of  their 
;itor»  (if  ani)  to  H.  Honey,  28.  King-street,  Cheapaid*. 
..  the  U<inldatnr  of  the  said  company.  June  21,  in  the 
noon,  at  the  ofltoea  of  Honey.  Humphrey*,  and  Co.,  W, 
.K-atreek.  Cbeanaide,  B.C.,  ia  the  time  appointed  for 
ring  and  adjudicating  upon  anch  claims. 

OTTO  SLATX  AMD  SLAB  QuARBT  COMPAXT  (TilMITW)).— 

ittonfarwindlng-np  to  be  heard  June  SI,  before  V.C. 
Liua. 

DITOBS  UNDER  ESTATES  IN  CHANCERY. 

Last  Dat  or  Faoor. 

i  »tt  Tho*.),  JCarkot  Drayton,  Salon,  Umber  dealer  and 
l«ler.  July  i;  J.  H.  Onions,  of  tho  firm  of  Warren  and 

ioui>,  solicitors,  Market  Drayton.  July  19;  Y.O.  M.,  at 

>n. 

inxLD  Chaa.),  Haekwold-oum- Wilton,  Norfolk. fanner, 
ae  S3;  W.  H.  See*,  aoaattor,  8,  Coptaali-oourt.  E.C. 
ly  fi;  V.C.  M.,  at  noon. 

ivx  (Stephen  ,  Orer  Friar*.  All  Saints,  Colebefrtw,  oirk 
-o»*te.-.  July  II:  Philbriek  and  Son.  aolicitort,  Church- 

iu,  Colclicater.  JuhrU;  M.  R.,  In  the  forenoon. 
k  !  John'.,  Whit  well,  York,  genuomnn.  July  15:  A.Cronn- 
Itl,  KjHoitor.  SM,  Haokney-road,  E.  July  t? ;  V.C.  8.,  in 
;«  aiu-raoon. 

ton  Bowrsl^Eaq.,  Mount  Grace.  Potter'a  Bar^Mlddle- 

<.  J"' 
neoln' 
on. 

•k  (Win.!.  Eat!..  Brighton,  Bnswej 

Ojr  13;  R.  and  W.  B.  .Smith,  solicitors,  7,  Kew-*.iunr», 
incolnVinn,  V  .C.  July  -J7  :  V.C.  J.,  in  the  afternoon. 
*lok  (Com.),  I'.',  Upper  Albany-Street,  Reirent's-iuirk, 
.W.  July  II ;  Thomas  Ansrcll.  solicitor,  SS.  Klng-afiiet, 
lUliUwU-yard.  i:.C.  July  2.1;  V.C.  8.,  at  noon, 
rnr  (AretaibaM  ,  E-q  ,  ..,  ltutlonrl-gnte,  Hyde-park.  W. 
jr.  1;  A.  W.  Rat,  solicitor,  &  Lancaster- place,  Strand. 
.0.  Not.  16  ;V.C.  S.,  nt  noon.  ; 
bt«on  (John),  Ealing,  Middlesex,  gentleman.  July  6 
urton  and  Co.,  solicitors,  B,  Chancery-lane,  Middlesex, 
xly  10:  X.R.,atnuon. 

a  (Ambrose),  Liverpool,  gentleman.  July  II;  R.  A. 
arker,  solicitor,  41,  Bedford-row,  W.C.  July  tl  i  V.C.  J., 

;  noon. 

blh  (Mary  R.),  Rose  Cottage,  New-road.  Horasoy,  Mlrl- 
«*<•*..  July  11;  Wright  and  Venn,  solicitors,  sl  Paper- 
ail.linp,  TtmiUr,  B.C.  July  tt;  M  R.,  at  noon. 
axBTs  (Geo  ),  Moon-hilL  Cnckfleld,  Suesex.  farmer, 
nly  3 ;  Goo.  T.  Shaft,  aoMcQor.  Brighton.  July  16 ;  V.C.  M., 
t  noon. 

gaits :  Win.),  Bed  Lodge,  Sorth  Stoneham,  Bonthampton, 
ur-iryman.  June  *:Shari>e  and  Co^  solicitors.  South- 
miitnn.  July  U ;  M.R.,  In  the  forenoon. 
m  i  John  B.  ,  Albert- square,  Comraerelal-road,  Middleaex, 
oclorof  medicine.  Jul/  9 ;  O.  P.  MM,  aolicitox,  ia.  Old 
ewry-cnambers,  E.C.  July  lfli  V.C.  8.,  at  noon. 
[>li«  (Oo.  8.),  Great  Horkealey,  near  CtJcbester,  Essex, 
nly!;  Bridges  and  Co.,  aoheitora,  S,  Bed  Hon -square, 
iH.  July  H  i  V.C.  J.,  at  noon. 

r>L£B  (Louisa),  Great  Horxoeley,  near  Colchester,  Essex. 
nlyS:  A.  E.  Edwards,  sortcrtor,  lb,  Bedford-row,  W  O. 
nly  »:  V.C.  J.,  at  noon. 

ua i  .Joieuh).  Eaq..  «*,  York-atreet,  Porunan-aqnnre, 
liddksex.  Jnh  1 :  Lambort  and  Buririn,  aaUettora,  S, 
ohu  sireet,  Bedford-row,  W.O.  Jt*  5;  V.C.  M.,  at  noon. 


July  11:  Frcre,  Cholmeley,  and  Co.,  aollcttors,  H, 
ohi's  iun-nekls,  W.C.    July  81 ;  V.C.  8.,  In  the  after. 

Mem*.  Fr 
7,  New-s<i 


J ;  Stone  and  Co., 
ell*. 

r.  i,K,ir?g,g85en'ch 


U|  V.C.  J.,  in 


CREDITORS  UNDER  22  *  23  Vict.  c.  85. 
Last  day  of  Claim,  and  to  w?iom  Particulars  to  Is  sent. 

Axdrkwr  (Rosamond),  Rochester  Kent.    Aug.  1 ;  Pro.' 

and  Sou,  solicitor*,  Uigh-stroet,  Earcgate,  Rochester. 
A-i.  noi  r  (Poter),  Esq.,  l«l.aRiehmond-road,  Dalston,  Mid- 

"  dlesex,  and  of  the  South- Eastern  Railway,  civil  engineer. 
Anir.  1 ;  Wansey  and  Bowen,  solicitors,  .VI,  Moorgate-strect, 
B.C. 

Rank.-.  [Sarah),  Barwim-villa.  Ilnlton.  noar  Hasting*.  July 
IS :  Parsons  and  Leo,  solicitor:*,  Abchurch-houae,  Shur- 
borne-l»ne.  E.C. 

Baiikbr  CWra.  B.),  U,  Vauxliall-bridze-niad,  Middlesex,  gen- 
tleman. Aug.  1  j  J.  and  C.  and  W.  Rogers,  solicitors,  I, 
Weitmlnster-chambers,  Victoria -street,  8.W. 

Baiives  (Thomos\  Sherbornn  Hotel,  Sherl>orne-road.  Bal- 
sall-hcath,  Birmlnvlmm,  and  MUes-strect,  Hordesley,  Bir- 
mingham, victiuillur  and  maltster.  JulyU;  D.  Dimbloby, 
solicitor,  li 

Bl.AKD  (ROT. 

•olieitors.  t,  Hehl.'<len;-;erme1'. 
Bosom  ( Ignatius \  The  Camels,  Wi 

gentleumu.   Aug. SI;  W.  Butter, 

walk.  Temple.  E.C. 
Bkand  CRobort  T.),  HW,  Fencliurch-streot,  B.C.,  merchant. 

Aug  11;  Wlldonud  Co.  solicitors.  21.  CoHegu-hlll,  E.C. 
Bru/rHERTox  (Charle»».s,  Tavirtock-torraoe,  Holl.nvav.  Hid- 

dieses    JulylH;  C.  Brotherton,  solicitor,  II,  Bt.  John's- 

wood-tcrraoe.  N .  \V. 
Bi">  ki.kv  (Elizabethl,       Blaudford-place,  Re?cnt'E-park, 

N.  W.   July  4;  P.  W.  Morris,  solicitor,  .17,  Newman-street, 

Oxford-street ,  W. 
Bdi.i.ah  (Henryi.  Esq,  King's  Benoh-w.-ilk,  Tcmiile,  E.C. 

and  Basset-wood.  Southampton.   July:il:  Wmcikm  ana 

Woolbert,  solicitors, 
Bi-llar  (Wm.).  Baq. 

JiUyrll:  Wliitalters 

inn-Helds,  W.C. 
Bi  TciiER  (Robert),  Barfleld-hall,  Wymondshnm.  Norfolk, 

wholesale  grocer  and  merchant.   Aug.  11;  F.  Fox,  Surrey- 
court,  Norwich. 
Dr.  Vear  I  Thomas?,  Lisle-street.  Westminster,  and  8,  Ken- 

Binrton-crescent.  MidcUosex.  citrrior  and  leather  seller. 

July  SO^C.  and  J.  AUen  and  Son.  aobcitor*.  17,  Carliale- 

■uluglium. 

Fouamre  (George  8.).  Esq..  Osbcrtou.  Nottingham.  Aug. 
12;  Bennett  and  Co.,  solicitors,  2,  Ncw-*qnnro,  Lincoln's- 
Inn. 

Fcniirrii  (Goorge),  Esq.,  Chichester,  Sussex.    Aug.  1  ; 

WSBMI  and  Bowen,  sollcitort.  at,  Moorgate -street,  E.C. 
Fox  a  ix  [*anht,  Uie  Liberty  of  Romsle\-,  AlToley,  Salop. 

T.  B.  Hnrdwick,  solicitor,  Bridgnorth,  Salop. 
Fry  [Thoa.  .  Godaltnlng,  Surrey,  builder.  Aug.  10;  R.  K. 

MelWrsh,  (OlicitbT,  G'slalming. 
Oiovaxvi.  othtrrwiso  CARinoM  (John\  Milton-nevt-OraTos- 

end,  Kent,  iev.  .-11-  r  aud  general  dealer.  July  3U;  Tliomiii, 

Cheesiuan.  solicitor,  Grsroscnd. 
flr.ADv  ■John  .  Bart..  .;.  Pump  oonrt.  Temple,  E.Cy  and  I, 

Onk-Yillns,  Uipsy-nlll,  Snrroy,  barrist«r-aC-law.    July  .11  ; 

A.  C.  Lawaou, Liucoln's-lnn-flelds,  IV  C. 
H.vri'iK.i.ii  rJoan  M.',  SI.  Argylc-street,  Regent-street,  W.. 

house  decorator.   Aug.  1 ;  Walker  and  Martinean,  aoh- 

ritors,  IS.  King's-rond.  Gray's-lnn,  W.C. 
Hickman  Tii  luim,  butcher.  June 21 ;  Cool  nyne 

and  Talbot,  solicitors.  Nottjnuhotn. 
Jbaffhesox    .Samuel  J.!,  Luniniugton  Priors,  Worwlck. 

doctor  of  medicine.   Aug.  1 ;  Baker  and  Brown,  solicitor-, 

Church-street,  Warwick. 
jBFrcBT  (Sarahs,  Abridge,  Lomhonrno,  Bsacx.  June 

Paterson  and  Co.,  solicitors,  7,  Bouvcrio- street,  Fleet- 
street.  E.G. 

Lenxard  (Geo.  B.),  Esq..  Crown  Office-row,  Temple.  E.C, 

and  St.  Aubyn.villa,  Gipsy-hil).  Surrey.    July  12;  C.  II. 

Hodgson,  10,  Salisbury-strect.  Strand.  W.O. 
Manners,  (Russell   Hj,  8,  Henrietta-street,  Cavendish- 

equate.  Middlesex,  admiral  in  Her  Majesty's  navy.  July  2tl ; 

Tucker  and  Co.,  solicitors.  I,  King-atroot.  Chcopside.  E.G. 
Ma  M  h  AST  (Wm  >,  Balcombo,  Sussex,  shopkeeper  and  baker. 

Aug.  13;  Pearless  and  Sons,  solicitors.  East  Grimstead, 

Susaex. 

Mo  :       H.  nry],  N.  -.vii'e.im.  EUOUMateK,  DOMp  r.   July  1; 

Wlntle  and  Manic,  solicitors.  Newnhom. 
Newiiurt  (Maria),  XV,  Clnphnm-rond,  Snrrey.    Aug.  0; 

Coulthurat  and  Van  Souuner,  solicitors,  is.  New-inn, 

Struud,  W.C 

Nmioi.i.s  (William),  Rowden-hill.  Chippenham.  Wilts, 
chymist  and  druggist.  Sept.  1 ;  F.  8.  Milmot,  solicitor, 
Chipixsnlmm. 

Pa-"  >k  :  Rev.  ThotnaaL  8t.  Hilary,  Cornwall,  Clork.   July  2 ; 

William  Trj"thall,  solicitor,  Penzance. 
Pbiikins  (Geo.),  Ivy  Oottago.  Wiudxor  Great  Park.  Berks, 

yeoman.   Sept.  1 ;  Dan-ill  and  Co.,  solicitors,  Windsor. 
Biioiir:-  Geo.!.  Manchester,  oil  merchant.  July  1;  Steven- 
son and  Co.,  solicitors.  Chancery-place.  Manchester. 
ROBUUKM  (Geo.).  Ivy  Cottogo,  Richmond,  Vork.  Aug.  I; 

J,  R,  Tomlin,  Richmond,  York. 
Stin-r  (Ijuly  Caroline'  Hove.  Basn  s.  J"b-  IS;  Robertsand 

Simpson,  solicitors,  r,2.  Moorgate-street,  B.C. 
Simhson    Rev.  John),  D.  D  .  Alstonfleld,  Stafford.  Sept.  1 

C'holllnorand  Co.,  solicitor.  Lock. 
So  i  riiERTOS  !Wm.),  Bewdley,  Worcester,  plumber  and 

paiuter.  July  1 ;  J.  W.  T.  Lea.  Bewdley. 
Sri  iius  Aaiie",  II'..  Wiud-or-road  Ealing.  Aug.  1J;  Kimber 

and  Ellis  solicitors,  7J,  Lombord-street,  E.G. 
Thomson  CBbMMW  D,  Surbiton,  Surrey.  andO,  Victoria-rood, 

Clipham<nramon,  Surrey,  doctor  of  medicine.  A.  Drew, 

t,  Ravmond-biilhlings,  Uroy's-inn.  W.C. 
Tcckkb  (Rev.  Henry  T.),  Leigh-court,  Angoraleigh,  Somer- 

aet.  clerk.   Aug.  $ :  Clarke  and  Lukin.  (olicitors.  Chard. 
Wckh'man  (John),  Westbourue,  Sussex,  basket  maker.  July 

1  ;  Johnson  and  Raimr,  solicitors,  Chichester. 
Woktlev.  Amj.it,  aniUtRAMi-KT^rRsr^E^RoAO.  An  r.  2: 


Mr.  Leonard  Edmonds,  having  commenced  an 
action  for  libel  against  Mr.  Gladstone  and  other 
Treasury  officials,  has,  according  to  tho  Standard, 
been  arrested  at  the  suit  of  the  Crown  for  the 
amount  of  tho  award  given  against  him,  and 
lodged  in  Whitecross-street  Prison. 

Application  was  made  to  tho  Chief  Judge  in 
Bankruptcy  on  Thursday  for  a  warrant  against 
William  Rawlins,  solicitor,  late  of  Winchester, 
and  since  of  Forest- hill,  who  had  acted  as  secre- 
tary to  tho  Southampton,  Isle  of  Wight,  and 
Portsmouth  Improved  Steamboat  Company,  now 
in  course  of  liquidation.  It  was  stated  that  pro- 
ceedings had  been  taken  by  the  liquidator  with  a 
view  to  set  aside  an  arrangoment  made  with  tho 
sanction  of  the  Court  of  Chancery,  whereby  the 


property  of  the  company,  stated  to  be  of  the  value 
of  38,000?.,  which  hnd  been  mortgaged  to  the 
directors,  had  beon  allowed  to  be  retained  by  them 
on  payment  of  2000? .  The  evidence  of  Rawlins 
was  stated  to  be  most  essential  in  prosocuting  this 
inquiry,  and  it  was  alleged  that  he  was  purposely 
keeping  out  of  tho  way,  several  summonses  having 
been  issued  against  him  without  effect.  He  had 
recently  offered,  on  payment  of  250?.,  to  meet  the 
liquidator  at  Calais.    But  this  was  merely  done 

I  that  it  might  be  supposed  ho  was  abroad.  The 

|  Chief  Judge  said  that  ho  wonld  grant  a  warrant ; 

j  it  might  be  directed  to  the  liquidator,  and  any 

\  officer  whom  he  chose  to  employ. 

Court  Fees. — Tho  fees  received  in  stamps  in 
in  the  Superior  Courts  of  common  law  in  tho  year 
ending  the  31st  March  1870,  amounted  to  91,598?., 
being  2199?.  less  than  in  tho  preceding  year.  The 
decrease  was  chiefly  in  tho  Court  of  Queen's  Bench  ; 
in  the  Exchequer  there  was  an  increase.  Tho 
salaries,  pensions,  and  expenses  charged  on  the 
foe  fund  amounted  to  98,013?..  leaving  a  deficiency 
of  61451.  The  fee*  received  in  the  Court  of  Pro- 
bate and  Divorce  in  tho  year  amounted  to  134,0701. ; 
the  payments  for  compensations  (a  decreasing 
account),  salaries,  Ac.,  amountod  to  189,078?.,  so 
that  there  waa  a  deficiency  of  54,008?.  In  tho 
Admiralty  Court  the  fees  recoi  ved  produced  8446?., 
but  tho  payments  charged  on  the  fund  reached 
16,081?.,  leaving  a  deficiency  of  7638?.  In  tho  Land 
Registry  the  year's  fees  wero  1280?.,  but  the  pay- 
ments  5684?.,  leaving  a  defioiency  of  4104?.  Tho 
total  excess  of  expenditure  over  receipts  in  respect 
of  the  Courts  of  Probate  and  Admiralty  and  the 
Land  Registry  (exclusivo  of  tho  salaries  of  tho 
Judges)  was  therefore  67,050?. 


THE  BENCH  AND  THE  BAR. 

CALLS  TO  THE  BAR. 
Middle  Temple. — The  undermentioned  gentle- 
men were  on  Friday,  June  10.  called  to  the  degree 
of  tho  Utter  Bar : — Georgo  Lewis,  Esq.,  holder  of 
the  studentship  awarded  by  the  Council  of  Legal 
Education  in  Michaelmas,  i%!>.  and  of  a  certificate 
of  honour  of  the  firnt  class  in  Trinity.  1869  ; 
Samuel  Hall,  E.*q.,  holdor  of  tho  exhibition 
awarded  by  the  Council  of  Lo'_'al  lvlucation  in 
Trinitv,  1870,  B.A.,  Trinity  College.  Dublin; 
Edward  Tindal  Atkinson,  Esq.,  holder  of  a  certifi- 
cate of  honour  of  the  first  class  awarded  by  tho 
Council  of  Logal  Education  in  Trinity,  1870; 
Howard  Payn,  Esq. ;  Haden  Corsor.  Esq.,  B.A., 
Christ  Chnrch,  Oxford  ;  Uliok  Ralph  Burke,  Esq., 
B.A.,  Trinity  College,  Dublin;  Alfred  David 
Bolton,  Esq. ;  Eugene  WaBon.  Esq.,  B.A.,  Wad- 
ham  Collego,  Oxford  ;  James  Wren  Carlile,  Esq., 
B.A.,  BalKol  College,  Oxford ;  Edgar  Wight,  Esq., 
B.A.,  Wadbam  College,  Oxford  ;  William  Master- 
min,  Esq.,  B.A..  Wadham  College,  Oxford; 
Thomas  Scarborough  Johnson,  Esq.,  M.A..  Trinity 
Hall,  Cambridge :  Robert  Lancaster,  Beg.,  of 
Trinity  College,  Dublin  |  William  Henry  Hooper, 
Esq.;  Henry  Curtis  Bennett.  E~<j. :  Charles 
Horace  Reily,  Esq. ;  Lewis  Arthur  Thibuud,  Bsq., 
of  tho  London  University ;  Joseph  Alun  Jones, 
Bb4-  :  John  Charles  Bigham,  Esq.,  of  the  Univer- 
sity of  London ;  John  Lawrence  Gane,  Esq. ; 
Tarak  Nath  Palit,  Esq. ;  Frederick  Victor  Dickens, 
Esq.,  of  the  London  University  ;  John  Hutton 
Balfour  Browne,  Esq.,  of  the  University  of  London 
and  of  Edinbnrgh ;  and  Nicholas  Arthur  Forget, 
Esq. ;  Augnsto  Andre,  Esq. ;  and  Boys  Flrmin, 
Esq. 

Inner  Tkmit-k.  -John  Robert  Holland,  Esq., 
M.A.,  Cambridgo  ;  William  Thomas  Trench,  Esq., 
B.A.,  Cambridgo  ;  Ross  Albort  Andrews,  Esq. ; 
John  Dawson,  Esq.,  B.A.,  Cambridge  ;  Henry 
John  Hood,  Esq.,  M.A.,  Oxford  ;  Charles  John 
Pearson,  Esq.,  M.A.,  Oxford  ■  Charles  Lister 
Shand,  Esq.,  B.A.,  Oxford  ;  William  Keogh;  Esq., 
B.A.,  Dublin  j  William  Lucius  Selfe,  Esq..  B.A., 
Oxford  ;  Douglas  William  Freshfield,  Esq.,  M.A., 
Oxford;  Charles  Ernest  Hcnsloy.  Esq.,  M.A., 
Oxford;  Edward  Stanley  Hope.  Esq,  B.A., 
Oxford ;  George  Hugh  Charles  Clifford,  Esq.  ; 
Fitz  Roy  Paley  Ashmore,  Esq.,  B.A.,  Oxford; 
Kildare Christopher  Robinson,  Esq.,  B.A.,  Dublin  ; 
William  Paget  Bowman,  Esq.,  B.A.,  Oxford ; 
Frank  Matthew  Betts,  Esq.,  B.A.,  Cambridge ; 
Georgo  Hugh  Norris,  Esq.,  Oxford ;  Arthur 
Bennett  Steward,  Esq\,  B.A.,  S.C.L.,  Oxford  ; 
Edward  Curtis  Twiss,  Esq^.,  M.A.,  Oxford;  John 
Humphreys,  Esq.  ;  William  Chetwynd  Esq. ; 
William  Coward,  Esq.  ;  Charles  Burgess  Nicholas 
Pearson,  Esq. ;  John  Winsland  Border,  Esq., 
Oxford;  Pcrcival  Francis  Hoole,  Esq.,  B.A., 
Cambridge  ;  Charles  Dickinson  Field.  Esq.,  M.A., 
LL.B.,  LL.D.,  Dublin  ;  and  John  Douglas  Sand- 
ford,  Esq.,  B.A.,  Oxford. 

Lincoi.n'8-Tnn. — David  Graliam  Barkley,  9^' 
Queen's  University,  Ireland,   M.A.,  Hold' 
Studentship,  Trinity  Term,  1870  ;  Arthur  f 
Teape,  Esq.,  B.A..  Oxford  :  Ho 
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of  London  ;  Christopher  James,  Esq.,  B.A.,  Fellow 
Cairn  College,  Cambridge ;  William  Ansdell  Leech, 
Esq.,  B.A.,  Cambridge ;  Harold  Eagene  Stanafeld, 
BJL,  Cambridge  j  Horace  James  Browne,  Esq., 
MJL,  Cambridge ;  Richard  Edward  Jennings, 
Eaq.,  B.A.,  Oxford ;  Alexander  Burnos  Bagnold, 
Esq.,  B.A.,  Oxford ;  Herbert  John  Lake,  Esq., 
B.A.,  Oxford ;  Edward  Watts-Russell,  Esq.,  B.A-, 
Oxford ;  William  Thomas  Fischer  Agnew,  Esq. ; 
Thomas  Front  Webb,  Esq.,  B.A.,  Melbourne 
University  ;  John  Roland  Phillips,  Esq. ;  Frede- 
rick George  Mauley  Wether  field,  Esq. ;  Richard 
Thomas  Wright,  Esq.,  B.A.,  Cambridge;  John 
Richard  Griffith,  Esq.,  B.A.,  Oxford ;  Joaiah  Wil- 
kinson, Esq.,  B_A.,  Oxford ;  Richard  William 
Joins,  Esq. ;  Cecil  Butler,  Esq.,  BJL,  Cambridge  ; 
Elliot  Maonaghten,  Esq.;  and  James  Layton 
Brown,  Esq.  

GRAY'S-INN. 
The  grand  day  of  Trinity  Term  was  celebrated 
by  the  members  of  the  society  on  Friday,  June  10. 
Among  the  guests  were  the  Treasurers  of  Lin- 
coln's-inn  and  the  Inner  Temple,  Lord  Chief 
Justice  Bovill,  the  Lord  Chief  Baron,  Vice-Chan- 
cellors Stuart  and  Malins,  Mr.  Justice  Lush,  Mr. 
Serjeant  Payne,  and  Mr.  Serjeant  Sargood.  Pre- 
viously  to  dinner  the  annual  prize,  amounting  to 
251.  (an  exhibition  founded  by  Mr.  John  Lee,  Q-C, 
LL.D.,  late  a  Bencher  of  the  Inn,  deceased),  for 
the  best  essay  selected  for  this  year  upon  the 
following  subject : — "  The  Law  of  Distress  in  Eng- 
land, as  compared  with  that  of  Prussia,  France, 
and  America,  with  suggestions  for  a  revision,' 
was  awarded  to  Mr.  John  Procter,  a  student  of  the 
society ;  and  the  subject  of  the  essay  for  the 
ensuing  year  was  announced  to  be  as  follows  : — 
«'  The  Feudal  Tennres,  their  origin,  their  nature, 
-and  the  causes  which  led  to  their  abolition." 


UNIVERSITY  INTELLIGENCE— CAM- 
BRIDGE. 
Special  Examination  in  Law. 
June  1870. 

Pint  Class  (in  order  of  merit).— Fisher,  Sidney ; 
Rouse,  Corpus ;  and  Shakespear,  Trin.  H.  (brack- 
eted). 

Second  Clots  (in  alphabetical  order). — Allen,  J.  C, 
Trin. ;  Barber,  Jesus ;  Broeklebank,  Trin. ;  Burton, 
Trin. ;  Crosthwaite,  St.  John's  ;  Dixon,  Trin.  H. ; 
Ellaby,  St.  Cath. ;  Flood,  Queen's;  Haggin,  St. 
John's  ;  Hales,  Trin.  H. ;  Honey,  Trin.  H. ;  Hur- 
rell,  Trin. ;  Lamaison,  Cains ;  Las ce lies,  Magd. ; 
Le  Mottee,  Cains ;  Leighton,  Trin. ;  Nash,  E., 
Trin.;  Naylor,  Trin.;  Ridley,  Jesus;  Stirling, 
Trin. ;  Templer,  F.  G.,  Trin.;  West,  Pemb. ;  Wor- 
thington,  Trin. 

Examiners. — John  William  Willis  Bund,  M.A., 
Gonville  and  Cains,  and  James  George  Wood,  M.A., 
Emmanuel. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 

Gamb— Using  Snares  on  a  Sunday. — Sect 
9  of  1  &  2  WiU.  4,  c.  32,  enacts  that  "if  any 
person  whoever  shall  kill  or  take  any  game,  or 
use  any  dog,  gun,  net,  or  other  engine  or  instru- 
ment for  the  purpose  of  killing  or  taking  any 
game  on  a  Sunday  or  Christ  mas- day,  such  person 
shall,  on  conviction  thereof,  be  liable  to  a 
penalty."  On  Saturday,  Aug.  14,  B,  who  had 
a  game  certificate,  was  seen  setting  snares  on 
land  over  which  he  had  the  right  of  shooting. 
There  was  no  evidence  to  show  that  he  was 
there  on  Sunday  the  15th,  but  the  witness  went 
to  the  place  on  Sunday,  saw  fifty  or  sixty  snares 
set  ready  to  catch  grouse,  and  found  dead  grouse 
caught  in  two  snares.  He  was  held  to  have  been 
rightly  convicted :  (Allen  v.  Thompson,  22  L.  T. 
Rep.N.S.  472.  Q.B.) 

Concealment  of  Birth.— What  is  such  is 
a  question  for  the  jury.  Where  the  dead  body 
of  the  child  was  thrown  into  a  field  over  a  wall 
4£ft.  high,  separating  the  field  from  the  yard  of 
a  public-house,  and  a  person  looking  over  the 
wall  might  have  seen  it,  but  persons  going 
through  the  yard  on  their  ordinary  business 
would  not,  it  was  held  to  be  evidence  for  the 
jury  of  a  secret  disposition  of  the  body  :  (R.  v. 
Brown,  22  L.  T.  Rep.  N.  S.  484.   Cr.  Cas.  Res.) 

Several  Fishery  —  Tidal  River  —  Royal 
Franchise  —  General  Merqer.  —  A  several 
fishery  in  the  waters  of  the  river  Tyne,  the  im- 
memorial existence,  and  consequently,  the  legal 
origin  of  which,  by  an  original  grant  from  the 
Crown  to  the  prior  and  monks  of  the  monastery 
of  Tynemouth,  anterior  to  Magna  Charts,  was 
proved,  was  claimed  by  the  plaintiff :  and,  it 


being  proved  on  the  trial  that,  subsequently  to 
Magna  Charta,  temp.  Edw.  1,  "  certain  liberties 
and  free  usages,"  claimed  by  the  prior  and  his 
predecessors,  "had  been  adjudged  by  the  king's 
court  to  have  been  forfeited,"  the  defendants 
contended  that  the  fishery  in  question  came 
within  the  terms  "  liberties  and  free  usuages," 
and  so  had  merged  on  reverting  to  the  Crown  by 
forfeiture,  and  could  not  be  re-granted:  Held, 
by  the  Court  of  Exchequer  (Kelly,  C.B.,  and 
Martin  and  Pigott,  BB.),  that  the  plaintiff  had 
a  sufficient  title  to  the  several  fishery  to  enable 
him  to  maintain  trespass  against  the  defendants. 
Evidence  of  actual  user  and  enjoyment  by  a  plain- 
tiff, cf  a  right  of  several  fishery  in  a  tidal  river 
for  110  years  prior  to  action  brought,  is,  of  itself 
alone,  satisfactory  evidence  upon  which  a  jury, 
if  not  actually  called  upon  to  presume,  would  be 
amply  justified  in  presuming  that  the  right  had 
existed  from  time  immemorial,  and,  consequently, 
that  there  must  have  been  a  valid  grant  of  the 
fishery  by  the  Crown  anterior  to  Magna  Charta ; 
and  it  lies  on  the  defendant,  who  questions  the 
right  to  establish  either  that  the  fishery  was,  in 
fact,  created  since  the  time  of  legal  memory  and 
Magna  Charta,  or  that,  at  some  period  subse- 
quent thereto,  no  such  fishery  was  in  existence. 
By  Kelly  C.B.  and  Pigott  B.,  there  was  no  evi- 
dence of  forfeiture  of  the  fishery  subsequently 
to  Magna  Charta,  a  several  fishery  being  a  fran- 
chise which  could  not,  in  common  parlance,  or 
legally,  be  held  to  be  included  within  the  words 
"  liberties  and  free  usages,"  and  therefore  the 
question  of  merger  did  not  arise.  By  Martin,  B. 
(and,  semble  also,  if  the  question  of  merger  had 
arisen  and  it  had  been  necessary  to  decide  the 
point,  by  Kelly,  C.  B.  and  Pigott,  B.),  a  several 
fishery,  granted  by  the  Crown  before  Magna 
Charta,  does  not  merge  in  the  Crown  upon  re- 
verting to  the  king  by  forfeiture  or  otherwise,  it 
being  a  franchise  in  the  same  category  with  fairs, 
markets,  warrens,  "  el  similia,"  enumerated  by 
Lord  Coke  as  franchises  "  originally  created  by 
the  king,  and  not  before  flowers  in  the  garland 
of  the  Crown,  and  which,  therefore,  on  reverting 
to  the  king,  remain  as  they  were  before  in  esse, 
not  merged  in  the  Crown,"  and  differing  in  that 
respect  from  franchises  such  as  felons'  goods, 
waifs,  estrays,  wrecks,  Ac.,  which,  "  being  flowers 
in  the  garland,  are  merged  in  the  Crown  on  re- 
verting to  the  king,  and  he  has  them  again  in 
jure  corona :  "  (See  The  Abbot  of  Strata  MarceUa's 
case,  9  Rep.  24a  ;  Heddij  v.  Whtelhouse,  Cro.  Eliz. 
558-591.)  By  Martin,  B.  The  proper  mode  of 
dealing  with  such  a  question,  in  summing  up  to 
the  jury,  is  that  pointed  out  and  laid  down  by 
Parke,  B.  in  Jenkins  v.  Harvey,  1  Cr.  M.  &  R. 
877 :  2  lb.  407  ;  5  L.J.  N.  S.  17  and  21,  Ex.,  and 
cited  with  approbation  by  Blackburn,  J.  in  Shep- 

rd  v.  Payne,  in  the  Exchequer  Chamber,  10 
T.  Rep.  N.  S.  194 ;  16  C.  B.,  N.  S ,  126  ;  33 
L.  J.  158,  C.  P. :  (Duke  of  Northumberland  v. 
Houghton,  22  L.  T.  Rep.  N.  S.  491.  Ex.) 

TOWN  H  M;L,  DERBY. 
Saturday,  June  11. 

(Before  W.  T,  Cox,  Esq.  (Chairman),  Dr.  Taylor, 
F.  Lonqdon,  and  J.  Bailey,  Esqrs.) 

Contagious  Diseases  (Animals)  Act,  sect.  57 — 
Burden  of  proof— What  is  a  contagious  disease  f 
John  Cooper,  of  Kirk  I  re  ton,  was  summoned  at 
the  instance  of  the  Derby  Local  Board  of  Health, 
for  having,  on  the  27th  May  last,  sent,  or  caused 
to  be  earned,  on  the  Midland  Railway,  a  certain 
animal  (to  wit  a  cow)  affected  with  a  contagious 
or  infectious  disease,  contrary  to  the  provisions  of 
the  Contagious  Diseases  (Animals)  Act  1869 
(32  &  33  Vict.  c.  70),  s.  57. 

W.  Briggs,  solicitor,  Derby,  appeared  for  the 
complainant. 

Heztall  (managing  clerk  to  Leech,  solicitor, 
Derby),  for  the  defence.  . 

The  oase  for  the  prosecution  was  that  on  the 
27th  May  the  oow  in  question  was  booked  by  the 
defendant  from  Idridgehay  Station  to  Derby.  On 
its  arrival  suspicious  appearances  were  noticed, 
and  the  board  of  health  inspector  ordered  its  re- 
moval from  the  cattle  docks ;  this  was  done,  but 
the  cow  died  the  same  night.  A  post  mortem 
examination  was  made  by  a  veterinary  surgeon, 
and  on  his  report  the  present  proceedings  were 
taken. 

George  Grattidge,  sanitary  inspector  of  the 
Derby  Local  Board  of  Health,  proved  that  on 
Friday  the  27th  May,  his  attention  was  called  to  a 
cow  at  the  Derby  railway  station,  he  examined  it, 
and  was  of  opinion  it  was  suffering  from  pleuro- 
pneumonia; there  were  marks  of  recent  blisters 
on  the  chest.  Mr.  Flowers,  a  veterinary  surgeon, 
saw  it  the  same  day ;  it  died  that  night  or  early 


the  following  morning ;  a  post  mortem  »*»"iini 
tion  was  made  the  Monday  following. 

Cross-examined  by  Heztall. — Was  well  ac- 
quainted with  symptoms  of  pleuro-pnenmonia; 
aid  not  know  of  more  than  one  kind ;  was  not  a 
veterinary  surgeon ;  the  weather  was  very  warm 
at  the  time;  did  not  think  the  interval  from 
Friday  till  Monday  would  aggravate  the  symptoms 
after  death ;  never  heard  of  blisters  being  applied 
for  any  other  disease  than  pleuro-pnenmonia 

Joseph  Hutchinson,  cattle  porter  at  the  Derby 
station.— Saw  the  oow  at  the  station  on  27th  Hay ; 
it  seemed  ill ;  could  not  say  what  was  the  matter 
with  it ;  the  consignment  note  was  made  oat  in 
defendant's  name. 

Cross-examined. — Did  not  see  defendant. 

George  Lomax,  horse  slaughterer  at  Derby- 
Bought  the  oow  in  question  on  27th  May;  it  was 
then  alive ;  gave  11.  lor  it. 

Cross-examined. — Usually  gave  10*.  or  11a  for 
cows  to  slaughter.  This  was  not  twice  as  good  at 
usual.  Did  give  double  the  regular  price.  Was 
not  in  the  habit  of  buying  first-class  beasts  for 
slaughtering. 

Henry  Flowers,  veterinary  surgeon,  examined 
by  Briggs. — Was  cattle  plague  inspector  for  the 
Derby  district.  Was  called  to  see  the  oow  at  the 
station  on  Friday,  27th  May;  it  was  suffering 
from'pleuro-pneumonia.  Would  not  swear  that  rt 
was  the  contagious  kind ;  the  symptoms  were  con- 
sistent with  both  forms  of  the  disease.  Them  am 
two  kinds  of  pleura,  one  only  of  which  is  contagious. 

Heztall  submitted  that,  on  this  evidence,  the 
bench  could  not  convict,  and  that  he  was  entitled 
to  have  the  charge  dismissed.  Under  the  57th 
section  the  burden  of  proof  was  laid  upon  the 
defendant  to  show  "  that  he  did  not  know  of  the 
animal  being  so  affected,  and  could  not  with  rea- 
sonable diligence  have  obtained  such  knowledge ;" 
but  it  was  incumbent  on  the  prosecution  to 
make  out  a  pn'md  facie  case  in  the  first  instance 
by  proving  that  the  contagious  form  of  pleuro- 
pneumonia did  in  fact  exist,  and  this  they  had 
not  done,  as  the  veterinary  surgeon  who  was 
called  for  the  purpose  was  unable  to  state  posi- 
tively that  such  was  the  case. 

After  some  discussion,  the  Bench  overruled  the 
objection,  and  the  oase  proceeded. 

Mr.  Flowers— Cross-examined  by  Heztall.— Was 
quite  certain  it  was  pleuro-pnenmonia.  Could  not 
say  with  certainly  that  it  was  the  contagions  form 
in  this  case — believed  it  was ;  did  not  find  tuber- 
cular deposits  on  making  the  post-mortem  exam- 
ination. There  were  internal  marks  of  aboest; 
found  somo  serous  matter  in  the  cavity  of  the 
chest ;  the  lungs  adhered  to  the  aides ;  that  was 
perfectly  consistent  with  the  innocent  form  of 
pleuro-pneumonia.  Made  the  post-mortem  exam- 
ination on  the  Monday  ;  the  cow  had  died  the  pre- 
vious Friday  night:  made  allowance  for  any 
decomposition  that  might  have  taken  place.  Had 
spoken  to  Mr.  Cox,  another  veterinary  surgeon, 
about  the  oase ;  had  not  said  he  did  not  know 
which  form  of  pleura  it  was.  Local  causes,  such 
as  cold,  might  bring  on  pleura ;  cows  frequently 
take  cold  after  calving.  Contagious  pleura  most 
proceed  from  infection  in  some  shape.  Walking 
the  cow  a  mile  or  more  to  Idridgehay-station  in  an 
exhausted  state  would  not  aggravate  the  symp- 
toms. 

Re-examined  by  Briggs.  —  Was  strongly  ot 
opinion  the  cow  was  suffering  from  oontagioua 
pleura.  Found  no  tubercles  on  making  the  post- 
mortem. 

Heztall,  for  the  defence,  urged  that  the  non- 
contagious form  of  pleuro-pneumonia  did  not  come 
within  the  Act.  It  was  true  that  the  interpreta- 
tion olauses  of  sect.  6  included  "pleuro-pneu- 
monia "  amongst  contagious  diseases,  but  when  it 
was  proved  by  competent  evidence  that  in  thu 
case  it  was  not  the  contagious  description  of  that 
disease,  the  mere  accident  of  a  similarity  of 
name  could  not  bring  a  disease  within  the  Act, 
which  was  clearly  not  within  the  mischief  against 
which  the  statute  was  intended  as  a  guard.  And, 
even  if  that  were  so,  if  the  veterinary  surgeon 
who  had  attended  the  cow  for  a  month  pre- 
viously, were  of  opinion  it  was  not  a  contagion! 
disease,  and  had  so  told  the  then  owner  of  the 
cow,  who  in  his  turn  sold  it  to  defendant  in  that 
belief,  he  would  have  proved  such  a  want  of  meant 
of  knowledge  as  would  give  him  a  right  to  an 
acquittal.  . 

John  Herbert  Cox,  veterinary  surgeon,  examined 
by  Heztall.— Was  cattle  plague  inspector  for 
Wirksworth  and  Matlock  district.  Was  applied 
to  by  Mr.  Rains,  of  Alton,  in  April  last,  for  a 
drink  for  the  cow,  which  Mr.  Rains  thought  was 
suffering  from  oold.  A  week  afterwards  Mr. 
Rains  asked  him  to  see  the  oow  ;  he  did  so.  Saw 
it  five  times.  The  last  time  was  on  25th  May. 
It  was  then  suffering  from  severe  cold,  which  had 
turned  to  lung  disease.  It  was  pleuro-pnenmonia, 
but  not  the  contagious  form.  Would  swear  there 
was  not  one  contagious  symptom  from  first  to  last. 
Found  by  auscultation  that  there  was  tubercular 
disease.  Did  not  think  it  necessary  to  separate  u 
from  the  herd.  Had  not  heard  of  any  others  b«n« 
affected.   At  last  he  told  Mr.  Rains  he  oould  do  no 
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l,  and  Mr.  Rains  sold  it  to  defendant, 
not  on  account  of  any  question  of 
There  are  two  forms  of  plenro- 
Bk  well  known.  This  was  certainly  the 
kind.  Had  since  applied  for  leave  to 
tie  cow,  bnt  this  was  not  done.  Too  long 
d  then  elapsed. 

xivmined  by  Briggs :  Had  had  great  ex- 
Ln  pi  euro -pneumonia;  had  seen  hundreds 
Was  quite  confident  the  cow  had  the 
igions  form.  There  was  a  case  of  con- 
1  an  adjoining  farm  last  year ;  but  none 
tbe  district  to  his  knowledge, 
mined  by  Heztall :  As  inspector,  witness 
i  sure  to  know  of  any  suspicious  case.  It 

0  than  six  months  since  the  last  case  in 
-ict.  Blistering  was  a  common  remedy  in 
ions  of  the  chest. 

.  farmer,  at  Alton,  examined :  Had  had  the 
three  years.  First  noticed  it  had  a  cold 
-oh,  soon  after  calving :  applied  to  Mr.  Cox 
nk.  The  cow  did  not  improve,  and  Mr. 
jaded  it.  At  last  Mr.  Cox  told  witness  he 
»  it  no  more  good.  Witness  then  sold  it 
dant's  agent  for  lis.  Understood  it  was 
for  slaughtering  at  the  yard, 
-examined  by  Briggs. — Had  not  heard  of 
>ase  in  his  neighbourhood  for  months.  The 
s  not  separated  from  the  herd.  None  of 
»rs  have  suffered  in  any  way. 
a  mined. — Was  several  times  assured  by 
c  that  the  complaint  was  not  infectious ; 
:ed  him  particularly  as  to  this. 
Magistrates  (after  consulting  together) 
■jy  felt  bound  to  convict  the  defendant,  as 
«rpretation  clauses  of  the  Act  expressly 
<d  pleuro-pneumonia,  without  any  reserva- 
a  non-contagious  form  of  that  disease; 
an  affection  known  by  that  name  had  been 
and  admitted  to  exist,  they  were  precluded 
lismissing  the  ease,  though  the  evidence 
a  prove  that  it  was  in  the  innocent  and  non- 
ious  form. 

indant  was  fined  in  the  nominal  penalty  of 
id  coats. 

he  application  of  Hcxtall,  the  Bench  granted 
for  the  opinion  of  a  Superior  Court. 

radition  Bill.— The  Attorney-General's 
tlating  to  the  extradition  of  criminals  pro- 
that  this  Act  may  be  applied  by  order  in 
iil  where  an  arrangement  has  been  made 
my  foreign  State  with  respect  to  the  sur- 
r  to  it  of  any  fugitive  criminals ;  but  the 
lion  of  the  order  may  be  limited  to  a  specified 
of  Her  Majesty's  dominions,  and  may  be 
subject  to  such  conditions,  exceptions,  and 
ications,  as  may  be  deemed  expedient.  The 
is  not  to  be  made  unless  the  arrangement 
tie  a  for  the  determination  of  it  by  either  party 
a  notice  not  exceeding  a  year.  "  A  fugitive 
nal  is  not  to  be  surrendered  who  is  accused 
uvicted  of  any  offence  which  is  one  of  a  politi- 
tiaracter."  A  fugitive  criminal  is  not  to  be 
ndered  to  a  foreign  State  unless  provision  is 
>  that  he  shall  not,  until  he  has  been  restored 
d  an  opportunity  of  returning  to  Her  Majesty' s 
nions,  be  detained  or  tried  in  that  foreign 
3  for  any  offence  committed  prior  to  his  sur- 
er other  than  the  extradition  crime  proved  by 
facts  on  which  the  surrender  is  grounded, 
same  rule  is  to  be  observed  in  this  country, 
mode  of  procedure  is  prescribed.  A  requisi- 
f or  the  surrender  of  a  fugitive  criminal  who  is 
he  United  Kingdom  must  be  made  by  some 
on  recognised  by  the  Secretary  of  State  as  a 
omatio  representative  of  'the  foreign  State ;  if 
Secretary  of  State  is  of  opinion  that  the  offence 
le  of  a  political  character,  he  may,  if  he  think 
refuse  to  issue  an  order  to  a  police  magistrate 
issue  a  warrant  for  the  apprehension  of  the 
linal ;  and  the  Secretary  of  State  may  also  at 
time  order  a  fugitive  criminal  accused  or  con- 
ed of  such  offence  to  be  discharged  from 
tody.  The  order  addressed  to  the  magistrate 
direct  him  to  issue  his  warrant,  provided  the 
ditions  of  this  Act  relating  thereto  are  in  his 

ricnt  complied  with ;  and  he  is  to  issue 
warrant  on  such  evidence  as  would  in  his 
nion  justify  the  issue  of  the  warrant  if  the  crime 
L  been  committed  or  the  criminal  convicted  here. 

1  warrant  be  issued  without  an  order  from  a 
iretary  of  State,  the  fact  is  to  be  forthwith  re- 
ted  to  him,  together  with  the  evidence  taken, 
1  ho  may,  if  he  think  fit,  order  the  person 
srohended  to  be  discharged.  Cases  under  this 
t  are  to  be  heard  by  a  police  magistrate,  and  in 
3  same  manner  as  if  the  charge  were  for  an 
lictable  offence  committed  here ;  but  the  police 
igistrate  is  to  receive  any  evidence  tendered  to 
ow  that  the  crime  of  which  the  prisoner  is 
ensed,  or  has  been  convicted,  is  an  offence  of  a 
litical  character,  or  is  not  an  extradition  crime, 
the  evidence  is  such  as  would  justify  a  com- 
ittal  in  an  English  case,  or  would  prove  in  such 
saeo  that  the  prisoner  was  convicted  of  an  extra- 
don  crime,  the  magistrate  is  to  commit ;  but,  in 
der  to  give  opportunity  to  apply  for  a  writ  of 
beets  corpus,  the  prisoner  is  not  to  be  surrendered 
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until  the  expiration  of  fifteen  days  afterwards,  and 
this  period  may  be  extended  by  the  Secretary  of 
State.  If  the  criminal  is  not  surrendered  within 
two  months,  a  judge  may  discharge  him,  unless 
sufficient  cause  is  shown  to  the  contrary.  The 
Bill  specifies  the  mode  of  authenticating  foreign 
warrants  and  depositions.  For  the  purposes  of 
this  Act  a  oonviotion  for  contumacy  under  foreign 
law  will  leave  the  person  an  "accused  person," 
not  a  "convicted  person."  The  term  "fugi- 
tive criminal"  means  a  person  accused  or  con- 
victed of  an  extradition  crime.  There  is  a 
special  clause  as  to  magisterial  jurisdiction  where 
the  crime  was  committed  on  the  high  seas  onboard 
a  vessel  brought  into  one  of  our  ports.  This  Act, 
when  applied  by  order  in  Council,  will  extend  to 
every  British  possession,  except  so  far  as  may  be 
otherwise  provided  by  the  order ;  the  governor 
having  the  powers  hereby  vested  in  the  police 
magistrate  and  the  Secretary  of  State.  The  fol- 
lowing is  the  proposed  list  of  extradition  crimes  : 
Murder,  and  attempt  and  conspiracy  to  murder ; 
manslaughter,  counterfeiting  and  altering  money, 
and  uttering;  forgery,  counterfeiting  and  alter- 
ing, and  also  uttering ;  embezzlement  and  larceny, 
obtaining  money  or  goods  by  false  pretences, 
crimes  by  bankrupts  against  bankruptcy  law, 
fraud  by  bailee,  banker,  agent,  factor,  trustee,  or 
director  or  member  or  public  officer  of  any  com- 
pany, made  criminal  by  any  statute ;  rape,  abduc- 
tion, child-stealing,  burglary  and  housebreaking, 
arson,  robbery  with  violence,  threats,  by  letter  or 
otherwise,  with  intent  to  extort ;  piracy,  by  law 
of  nations  or  municipal  law ;  sinking  or  destroy- 
ing a  vessel  at  sea.  or  attempting  or  conspiring  to 
do  so ;  assault  on  board  a  snip  on  the  high  seas 
with  intent  to  destroy  life  or  to  do  grievous 
bodily  harm ;  revolt,  or  conspiracy  to  revolt,  by 
two  or  more  persons  on  board  a  ship  on  the  high 
seas  against  the  authority  of  the  master. 


MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 

CONSTRUCTIVE    DbLTVBBY — CCBTOM-  HOUSE. — 

Goods,  arriving  at  Quebec,  were  taken  to  the 
customs  examining  warehouse,  according  to 
the  regulations  of  the  port.  The  goods  were 
entered  by  the  officer  in  charge,  as  consigned  to 
M.  and  S.  The  goods  remained  subject  to  the 
lien  for  freight,  and  to  the  charges  for  customs' 
duties  and  storage.  Till  these  several  claims 
were  discharged  the  officer  in  charge  was  bound 
not  to  part  with  the  goods.  Subsequently,  M. 
and  S.  obtained  an  advance  from  the  appellants 
on  the  security  of  these  goods,  and  gave  to  them 
a  request  note,  signed  by  M.  and  S.,  and  directed 
to  the  officer  in  charge,  requesting  him  to  hold 
the  goods  "  subject  to  the  order,"  of  the  appel- 
lants, "  they  paying  the  duty  and  storage  charge 
before  removal."  This  note  was  sent  to  the 
officer  in  charge,  who  accepted  it  and  made  a 
corresponding  entry  in  his  book.  Afterwards 
the  goods,  while  still  lying  at  the  customs'  ware- 
house, were  seized  by  the  respondent,  a  judg- 
ment-creditor of  M.  and  S. :  Held  (reversing  the 
judgment  of  the  Court  of  Queen's  Bench  for 
Quebec,  Canada,  appeal  aide),  that  the  seizure 
was  bad,  there  having  been  a  valid  constructive 
delivery  and  transfer  of  the  goods  to  the  appel- 
lants as  pledgees :  (  Young  v.  Lambert,  22  L.  T. 
Rep.  N.  S.  499.   P.  C.) 


JOINT-STOCK  COMPANIES* 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Assurance  Coxp  as  r— Nov  ah  on  or  Conxbacx 
WITH  Pouor-HOLDBR. — B,  &  policy-holder  in 
the  C. office,  having  knowledge  that  it  had  trans- 
ferred its  business  to  the  D.  office  which  had 
subsequently  transferred  to  the  E.  office,  paid 
the  premiums  on  his  policy  from  1858  to  the  D. 
office  until  the  dropping  of  the  life  In  1869. 
This  was  held  to  be  a  novation  of  the  contract. 
But  when  X.  had  an  annuity  granted  by  the 
C.  office  in  1854,  and  had  notice  of  both  the 
transfers  of  the  business,  and  received  his 
annuity  for  thirteen  years  from  the  E.  office, 
in  that  objection  it  was  held  not  to  be  a  novation 
of  the  contract :  (Re  National  Provincial  Life  Assu- 
rance Society,  22  L.  T.  Rep.  N.  S.  465.  V.  C.  M.) 

Liabilities  of  Railwatb — Negligence. — A 
train  arrived  at  a  station  on  a  dark  night,  but  as 
it  stopped  rather  short,  the  last  carriages  were 
opposite  the  end  of  the  platform,  which  there 
diverged  from  the  line  of  rails  so  as  to  leave  a 
space  between  it  and  the  railway  carriage. 
There  was  no  light  at  this  end  of  the  platform, 
but  there  was  light  on  the  rest  of  it  The  name 
of  the  station  was  not  called  out,  nor  were  any 
of  the  doors  opened.  No  other  opportunity, 
however,  was  given  to  passengers  to  alight  at 
this  station.  The  plaintiff,  who  was  in  one  of 
the  end  carriages,  could  see  (by  the  light  in  the 
carriage,  and  on  the  other  end  of  the  platform) 
that  she  was  opposite  to  a  platform,  and  not 
seeing  that  the  platform  did  not  come  up  to  the 
carriage,  she  got  out  and  fell  down  and  was 
injured.  Held,  per  Bovill,  C.  J.,  and  Brett,  J., 
dissentientibu*  Keating  and  Smith,  J  J.,  that  there 
was  evidence  to  go  to  the  jury  that  the  accident 
arose  from  the  negligence  of  the  company,  and 
that  the  evidence  of  contributory  negligence  on 
the  part  of  the  plaintiff  was  not  so  conclusive 
as  to  oblige  the  presiding  judge  to  withdraw  the 
question  from  the  jury:  (Cockle  v.  The  South- 
Eastern  Railway  Company,  22  L.  T.  Rep.  N.  8. 
613.  CP.)   

The  liquidators  of  Overend,  Gurney,  and  Co. 
(Limited),  Mr.  Turquand  and  Mr.  Harding,  have 
issued  circulars,  announcing  the  payment,  on  the 
29th  and  30th  inst.,  of  the  hut  instalment  due  to 
the  creditors,  amounting  to  nearly  250,000/.,  thus 
closing  the  liquidation  so  far  as  the  creditors  are 
concerned.  Only  a  comparatively  small  portion  of 
this  amount  will  be  met  by  the  realisation  of 
assets,  but  the  liquidators  have  effected  an 
arrangement  which  will  enable  them  to  fulfil  their 
engagement  with  the  creditors  without  having  re- 
course to  a  further  call  on  the  shareholders.  At 
the  same  time,  the  shareholders  may  be  con- 
gratulated on  being  able  to  look  upon  their  lia- 
bility as  virtually  at  aa  end,  as  no  further  call 
is  likely  to  be  required.  On  the  contrary,  it  is 
hoped  that  a  return  may  be  eventually  made  to 
them.  Considerable  time,  however,  must  ne' 
sarily  elapse  before  this  result  can  be  arriv 
as  the  engagements  which  the  liquidate 
entered  into  to  enable  them  to  pay  the 
must  first  be  met. 
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REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Landlord  and  Tenant — Demise  —  Distress 
— Fixtobes.—  Where  there  is  *  demise  of  land, 
with  an  option  given  to  the  lessee  to  take  addi 
tional  land  from  the  lessor  upon  certain  condi- 
tions; on  the  exercise  by  the  lessee  of  that 
option,  the  additional  land  ts  to  be  considered  a* 
taken  under  the  original  demise,  and  not  as 
constituting  the  subject- matter  of  a  new  demise. 
A  lease  of  lands  empowered  the  lessee  to  coi  - 
struct  upon  a  certain  portion  of  the  lands,  which 
was  specified  in  the  lease,  such  railways  and 
other  works  as  should  be  proper  for  the  working 
of  certain  mines  on  the  lands,  and  also  to  bnild 
upon  any  other  part  not  exceeding  fifty  acres, 
which  should  be  approved  in  writing  by  the 
lessor,  such  buildings,  &&,  as  might  be  required 
for  the  working  of  the  mines  then  or  thereafter 
to  be  opened.  A  railway  having  afterward*  been 
constructed  on  a  part  of  the  lands,  other  than 
the  portion  originally  specified  in  the  lease, 
which  was  approved  of  by  the  lessor,  but  not  in 
writing:  Held,  that  the  subsequent  assent  of 
the  lessor  to  the  construction  of  buildings,  &c, 
on  this  portion  of  the  land  did  not  amount  to  a 
new  demise,  so  as  to  make  a  joint  distress  on 
both  portions  of  the  land  illegal ;  and  that  the 
stipulation  as  to  the  lessor's  assent  being  in 
writing,  being  one  intended  for  his  benefit, 
might  be  waived  by  him,  and  was  waived  by 
his  verbal  assent  to  the  construction  of  the 
railway  on  the  new  portion  of  the  land.  Rails 
and  sleepers  forming  a  railway  used  for  the 
purpose  of  working  a  colliery,  which  are  laid 
upon  a  level  surface,  the  rails  being  nailed  to  the 
sleepers,  and  the  sleepers  kept  dry  and  in  posi- 
tion by  quantities  of  bard  and  dry  material, 
called  ballast,  placed  under  and  about  them, 
which  prevents  the  sleepers  being  removed  with* 
out  its  previous  displacement,  and  without 
holes  being  formed  by  its  falling  in,  are  not 
distrainable  for  Tent,  even  though  they  are  in 
practice  shifted  about  from  time  to  time  to 
meet  tho  requirements  of  the  colliery:  (Tamer 
v.  Cameron,  22  L.  T.  Rep.  N.  S.  523.   Q.  B.) 


MARITIME  LAW. 

NOTES  OP  NEW  DECISIONS. 

BONDBD    V  BABUL — J  HBI8DICTION— RlOHT  OF 

Mohtgagkb  to  INTERVENE. — A  bonded  vessel 
was  remanded  to  the  custody  of  a  marshal  of 
a  court  of  admiralty,  on  the  gronnd  that  the 
sureties  had  become  insolvent  since  the  bond  was 
given :  Held,  that  a  mortgagee  might  intervene, 
pendente  lite,  to  obtain  the  discharge  of  the  vessel : 
Held,  further  (following  The  Kalamazoo,  15  Jur. 
885),  that  a  vessel  once  released  on  bond  cannot 
be  again  arrested  in  the  same  suit,  and  that  the 
order  remanding  the  vessel  into  custody  was  bad. 
The  only  remedy  where  sureties  become  in- 
solvent is  to  apply  to  the  court  for  an  order  re- 
quiring new  sureties  to  be  given :  ( Br/me  Inmtr- 
ance  Company  v.  Prop  Concord,  22  L.  T.  Rep.  N.  S. 
490.   United  State*  Adm.  Ct.) 

Negligence  —  Liability  or  Owneb  oe 
Steamer. — The  defendant  was  part  owner  and 
manager  of  a  line  of  steamers  that  plied  between 
M.  and  L.  It  was  the  usual  course  to  take 
passengers  from  the  shore  of  M.  on  board  a  small 
steamer  to  a  hulk  that  was  moored  In  the 
harbour,  and  from  this  hoik  the' passengers  went 
on  to  the  sea-going  steamer.  On  the  hulk  there 
was  an  office,  where  a  servant  of  the  defendant 
sold  tickets  to  persons  going  by  the  steamer. 
W.,  the  owner  of  the  hulk,  let  it  to  different 
persons  as  a  depot  for  goods.  Amongst  others  he 
let  it  to  the  defendant  at  a  yearly  rent  for  the 
convenience  of  passengers  and  the  storage  of 
goods  ;  and  it  was  agreed  between  him  and  the 
defendant  that  W.  should  fit  it  up  for  the  acco- 
modation of  passengers  to  the  satisfaction  of  the 
defendant's  agent,  and  that  the  defendant  should 
light  it.  One  servant  of  W.  was  stationed  on 
the  hulk  to  look  after  it.  The  defendant  adver- 
tised his  steamers  to  go  from  M.  to  L.,  and  in 
.  the  advertisement  the  above  mode  of  transit  was 
described.  The  plaintiff,  in  pursuance  of  the 
advertisement,  went  in  the  usual  way  by  the 
small  steamer  on  to  the  lower  deck  of  the  hulk, 
up  a  ladder  to  the  upper  deck,  where  he  bought 
his  ticket ;  then  down  to  the  lower  deck  again 
for  the  purpose  of  going  on  board  the  sea- going 
steamer,  when  he  fell  through  an  open  hatchway 
that  was  just  at  the  bottom  of  the  ladder,  and 


was  much  injured.  It  was  quite  dark  at  the] 
time,  and  there  was  no  light  en  the  lower  deck. 
In  an  action  for  compensation  foe  the  Injuries 
sustained,  the  jury  having  found  that  there  was 
negligence  in  leaving  the  hatchway  in  this  state, 
and  that  there  was  no'  contributory  negligence 
on  the  part  of  the  plaintiff,  It  was  held,  that, 
irrespectively  of  the  question  whose  servants 
they  were  who  were  guilty  of  the  negligence,  the 
defendant  was  liable,  both  on  the  contract  to 
carry  safely,  and  on  the  contract  implied  by  the 
invitation  given  to  persons  intending  to  go  by 
the  steamers  to  come  on  board  the  hulk:  (Jean  v. 
Bacon,  22  L.  T.  Rep.  N.  S.  477.  CP.) 


LAW  STUDENTS'  JOURNAL. 

QUESTIONS  FOR   THE  PINAL 
EXAMINATION. 
Tbinitt  Term,  1870.— Second  Dat. 
it.  p&u.ikinaby. 
Questions  88  to  40  inclusive. 

V.  KQUITT  AND  PRACTICE  OF  THE  COTJBT8. 

41.  How  did  it  happed  that  equity  became  ad- 
ministered separately  upon  principles  and  rules, 
some  of  which  conflict  with  those  of  the  common 
law?  and  what  does  the  word  equity  in  legal 
phrase  import  ? 

42.  What  are  the  courts  in  which  equity  is  now 
administered,  and  what  appeals  lie  from  them 
respectively  ? 

43.  Within  what  limit  of  time  oan  a  cestui  rpie 
trust  claim  a  trust  fund  or  arrears  of  dividends 
from  his  trustee  ? 

44.  In  mortgages  of  real  estate,  is  a  mortgagee 
entitled  to  be  repaid  bis  mortgage  money  primarily 
out  of  the  personal  estate  of  a  deceased  mortgagor, 
or  how  otherwise :  has  there  not  been  some  change 
in  the  law  in  this  reepoot  ? 

45.  If  a  mortgagee  allows  the  mortgagor  through 
isrnoranoe  or  nefrligenoe  to  retain  m  his  hands  the 
title  deeds  of  the  property  in  mortgage,  can  such 
mortgagee  enforce  the  priority  of  his  security  to 
n  subsequent  encumbrancer  of  the  same  property 
withont  notice  ? 

46.  Can  a  plaintiff,  suitor  in  England,  carry  on 
proceedings  for  the  same  objects  in  both  common 
law  and  equity  courts,  with  any  and  what  excep- 
tion ;  and  can  the  doctrine  of  election  be  forced 
npon  him  by  a  defendant:  and  what  does  the 
word  election  mean  ? 

47.  What  approach  has  been  made  by  the  Legis- 
lature during  the  present  reign  to  endow  oourts  of 
equity  with  common  law  powers ;  and  also  the 
common  law  courts  with  powers  exercised  only 
theretofore  in  equity,  with  a  view  of  promoting  an 
amalgamation  of  the  two  systems  ? 

48.  State  some  of  the  most  striking  differences 
from  the  common  law  that  exist  in  our  equitable 
system  with  regard  to  the  rights  of  property  of 
married  women,  and  the  protection  afforded  them 
by  courts  of  eqnitv.  State  also  some  of  the  ad- 
vantages possessed  by  equity  over  the  common  law 
by  bringing  suits  for  the  specific  performance  of 
contracts,  and  for  disoovery  and  other  ordinary 
transactions  P 

49.  On  the  other  hand,  are  there  not  oases  where 
oourts  of  equity  can  afford  no  relief.  What  are 
they? 

50.  What_  are  the  three  principal  objeots  of 
relief  to  which  courts  of  equity  apply  themselves 
by  granting  injunctions  against  proceedings  in 
courts  of  law  ? 

51.  But  equity  is  said  to  follow  the  law.  Does 
it  not  sometimes  go  beyond  the  law,  as  in  the  case 
of  trusts  executory  P   What  are  they  ? 

52.  What  is  the  rule  of  succession  to  real  and 
personal  property;  is  the  first  governed  by  the 
domicile  of  the  last  owner,  or  by  the  law  of  the 
country  where  the  property  is  situate ;  and  is  the 
second  affected  by  it,  not  being  within  the  four 
seas? 

58.  What  is  the  law  that  governs  contracts  P 
and  as  a  general  rule,  oan  a  contract  that  is  void 
by  the  law  of  the  country  where  it  is  made  be 
enforced  here  ? 

54.  Give  an  outline  of  the  steps  from  the  filing 
of  a  bill  in  Chancery  to  perpetuate  testimony  to 
the  end  of  the  proceedings  by  a  suitor  churning, 
and  proving  himself  to  be  entitled  on  the  happen- 
ing of  any  future^  event,  to  any  honour,  title,  or 
estate,  when  the  right  cannot  be  brought  to  trial 
before  the  happening  of  suoh  event,  and  how  is 
the  defendant  to  obtain  his  costs  of  such  a  suit  P 
Is  any  decree  made  in  suoh  a  case  ? 

55.  What  is  a  motion  for  decree,  when  may  it 
be  made,  and  to  whom  ? 

VL  BANKRUPTCY  AND  PBACTIOB  OB  THE  0OUBT8. 

56.  Ace  stock  brokers,  farmers,  and  graziers 
liable  to  be  made  bankrupts  as  traders  or  non- 
traders? 

57.  State  the  principal  .matters  in  regard  to 
which  the  bankrupt  laws,  affect  differently  traders 
and  non-traders. 


58.  What  are  the  matters  to  be  transacted  at 
the  first  meeting  ?  . 

59.  Can  a  creditor,  holding  security,  be  a  peti- 
tioning: creditor,  and  oan  he  vote  on  the  ahoice  of 
trustee? 

60.  How  will  the  rights  of  the  grantee,  under  » 
bill  of  sale,  be  affected  on  the  bankruptcy  of  tlw 
grantor,  and  by  the  omission  to  register;  and 
will  it  make  any  difference  if  the  grantor  be  not  a 
trader ;  or  if  the  grantee  have  removed  the  goods 
before  the  bankruptcy  t 

61V1  If  the  manufactory  of  the  bankrupt  be 
mortgaged,  what  are  the  rights  of  the  trustee  as 
regards  trade  fixtures,  and  fixed  machinery? 

62.  Oan  a  proof  be  made  against  a  bankrupt's 
estate  for  unliquidated  damages  in  stay  and  watt 
cases  P 

63.  What  is  stoppage  in  transitu;  and  under 
what  oiroumBtancea  may  it  be  resorted  to? 

64.  What  are  the  principal  acts  of  a  bankrupt 
which  constitute  misdemeanors,  or  felony  ? 

65.  By  what  means,  other  than  baokruptey,  can 
a  debtor  obtain  a  discharge  from  his  debts  ? 

66.  What  is  the  position  of  an  equitable  mort- 
gagee of  the  bankrupt's  real  estate  as  regards  the 
realisation  of  his  security  ? 

67.  On  the  bankruptcy  of  a  firm,  how  is  the 
property  of  the  partnership,  and  of  the  individual 
partners  administered? 

68.  In  what  position  does  the  landlord  of  the 
bankrupt  stand,  as  regards  his  claim  for  rent? 

69.  Within  what  tune  must  the  act  of  bank- 
ruptcy, on  whioh  an  adjudication  is  founded,  hare 
been  committed  P 

70.  What  are  the  provisions  of  the  recent  Aet, 
as  regards  the  leaseholds,  or  onerous  contracts,  or 
property  of  the  bankrupt  ? 

Vtl.  CBTHtNAL  LAW  A  WD  PBOCEKDINOS  BXF0K 
XAOTBTBATB8. 

71.  If  a  person  unlawfully  and  maliciously 
destroys  or  injures  a  statue,  oust,  vase,  or  other 
work  of  art  in  any  museum,  or  library,  or  in  any 
building  belonging  to  any  university  or  college, 
what  is  the  nature  of  the  offence  committed,  and 
how  is  it  punishable  ? 

72.  In  an  indictment,  or  summary  proceedings 
for  a  malicious  injury  to  property,  is  proof  of 
malice  against  the  owner  of  the  property  essential  ? 

73.  What  is  the  rule  of  law  with  regard  to  in- 
ferring a  guilty  intention  in  the  parties  accused  ? 

74.  What  is  the  definition  of  a  principal  in  the 
first  degree? 

75.  If  a  married  woman  commit  a  crime  in  the 
presence  of  her  husband,  is  she  liable  to  be 
punished  P  # 

76.  Can  the  wife  of  a  member  of  a  friendly 
society  be  convicted  if  she  steal  the  money  of  the 
society  deposited  in  a  box  in  her  husband 's  custody, 
which  box  is  kept  locked  by  the  stewards,  of 
whom  he  is  not  one  f 

77.  Is  compounding  a  mere  charge  of  fekmy 
illegal? 

78.  What  proof  is  requisite  in  order  to  Mouse 
a  person  from  punishment  on  the  ground  of 
insanity  ? 

79.  What  is  the  legal  distinction  between  murder 
and  manslaughter  ? 

80.  What  is  the  evidence  necessary  to  sustain 
an  indictment  for  burglary  P 

81.  Is  an  unstamped  receipt  admissible  in  evi- 
dence to  prove  a  oriminal  charge  ? 

82.  What  is  the  ordinary  evidence  required  to 
prove  guilty  knowledge  in  uttering  a  forged  in- 
strument ? 

83.  On  an  indictment,  and  conviction  for  arson, 
does  the  punishment  differ  in  the  oases  of  the 
premises  being  inhabited  or  not?  . 

84.  What  description  of  false  representation 
constitutes  the  offenoe  of  obtaining  money  or 
chattels  by  false  pretences  ?  . 

85.  Under  what  circumstances  is  the  receipt  of 
stolen  goods  punishable  P 

EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 
Easter  Term,  1870. 
Final  Examination. 
At  the  examination  of  candidates  for  adnussoa 
on  the  roll  of  attorneys  and  solicitors  of  W 
Superior  Courts,  the  Examiners  recommended,  the 
following  gentlemen,  under  the  age  of  86,  as  being 
entitled  to  honorary  distinction  t 

Frederick  George  Hindle,  who  served  his  alert 
ship  to  Mr.  Charles  Kendall,  of  Parwenw  Iffoa- 
shire ;  and  Messrs.  Pritchard  and  IaglefisJd,  of 

London. 

2. 

Augustus  Frederick  Wsrr.wbo  served  hifl  clerk- 
ship to  Messrs.  Bateson,  Robinson.,  and  Moras, « 
Liverpool;  and  Messrs.  Field,  Eoeooe,  Field  and 
Francis,  of  London. 

8.  ' 
Walter  May  Barton,  who  served  bis  clerkehip 
to  Mr.  Charles  Wright,  of  East  Dereham,  Norfolk ; 
and  Messrs.  Whites,  Benard,  and  Floyd,  of  Lon- 
don. 
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aph  Faulkner,  who  served  his  clerk- 
vyilliam  Tomalin,  jun.,  of  Northamp- 
Aessrs.  "Vizard,  Crowder,  Anstie,  and 
lOndon. 

5. 

-"kin son,  who  served  his  clerkship  to 
Dckbank  and  Helder,  of  Whitehaven. 
itHtt,  who  served  his  olerkship  to  Mr. 
enry  Duignan,  of  London  and  Walsall. 

6. 

benborotisrri,  who  served  hie  olerkahip  to 
ws  Edwards  Freeman,  of  London, 
xncil  of  the  Incorporated  Law  Society 
rdingly  awarded  the  following  prizes  of 
'o  Mr.  Hmdto,  the  prise  of  the  Honorable 
Clifford' a -inn.  To  Mr.  Warr,  the  prise 
onorable  Society  of  New-inn.  To  Mr. 
Ir.  Faulkner.  Mr.  Diokinson,  Mr.  Proffltt, 
Ittenborougb,  prizes  of  the  Incorporated 

rjunmere  also  certified  that  the  following 
jb,  under  the  age  of  26,  whose  names  are 

alphabetical  order,  passed  examinations 
title  them  to  commendation : 

Frankland,  who  served  his  clerkship  to 
3ray  and  Pannett,  of  Whitby ;  and  Messrs. 
xlriok,  and  Gray,  of  London, 
m  Thomas  Hindmarsh,  who  served  his 
p  to  Messrs.  Wilson  and  Middlemas,  of 

;   and  Messrs.  Shnm  and  Cross  man,  of 

rd  Wilson  Taylor,  who  served  his  clerk  - 
Messrs.  Hesp,  Fenton,  and  Owen,  of  Hnd- 

ouncil  have  accordingly  awarded  them  cer- 
i  of  merit. 

Lumber  of  candidates  examined  in  this  term 
> ;  of  these,  94  passed,  and  12  were  post- 
By  order  of  the  conncil. 

E.  W.  WilliamsCn,  Secretary. 
Society's  Hall,  Chancery-lane,  London. 

TLEMEN  WHO  PASSED  THE  FINAL 

EXAMINATION. 

Trinity  Term  1870. 

James  Kuon- Articled  to  D.  W.  Heath;  G« 
■  Eyre 

itead,  Robert  William— T.  L.  Bush  ton 
John  Bennett— P.  V.  Jacques 

Godfrey  Alexander,  B.A.— W.  8.  Cooksoa 

Thomas  Watkins— W.  C.  A.  Williams 
e.  Frederick-P.  C.  H.  BeUyse 
William  Martin— J.  a.  Thompson 
eOL  Howard-J.  H.B.  Pinchard 

WilUam-T.  Gregory 
7er,  Rowland  Wilaon— J.  B.  E.  Hunton 
•ck,  William  Henry— J.  P.  Perklnton 
on.  Cbarles-T.  Shepherd 

Toke  Harvey-Boys  and  Son;  Drooe,  Sons,  and 
■son 

J,  Thomas  Dnndaa— W.  D.  Trotter 

wnan,  Arthnr-a.  Bnchannan 

«k»  Ctarle*-J-  ?.  Bollock:  H.  N.  Capel 

ier,  Clifford  Charles— C.  Bulmer 

ett  Josi&h-H.  Wood 

"all,  Edward— C.  Oammon 

te^ Herbert  Henry-F.  e.  Jonas,  jon.;  H.  B. 

te,  James  Francis— F.  F.  Pearson 
old,  Ernest  George—  T.  L.  Beed 
ns,  John  Thomas  France— J.  B.  May 
te,  John  Henry— J.  Cooke 
dse,  Hiram-fc.  Worthmgton 
^^.P^rdon-A.  ATCoUysr-Bnstow 
«eU,  Wllliam-E.  Coxwell 
js,  Edward,  jun.-J.  Ingram 
Itpn,  Henry  Thomas— P.  C.  Hnlton ;  G.  Johnson 
ninsham,  Percy  Bard  ett — A.  Warner, 
lea,  Job— H.  Coldioott 
iss,  John  Talieain— J.  Kempthorne 
',  Francis  John— T.  Floud 

Frederic— B.  J.  Crosse 
•ng,  William  Qeorge-F.  Burton 
•r,  Geoiye-T.  W.  Walker 
TMon,  Halbert  Shennan— T.  Ho! den 
Id,  Edward  Athow,  B.A.— E.  Field :  J.  P.  Hill 
her,  Edward  Timbrell— S.  Fisher 
ter,  George  Gregg-G.  Dyson 
wt,  Augustus— H.  A.  Deane 
iker,  Henry -J.  Fluker 

yer.  Charles  Edward  8tuart— H.  P.  Bowling 

inklin,  Samnel-W.  J.  Sparks* 

lead,  Arobibald  George  Mackenzie— G.  Robins 

rrood,  Jesae-J.  A.  Copland 
een,  George-R.  D.  Green 
tsgson,  Frederick-W.  Gregson 

-cotte,  Thom»i-H.  D.  Barton:  P.  Wood  ;  J.  J.  Rae 
til,  Charles  WeDboms—W.  E.  Shirley 
are,  Godden  8tyles-G.  H.  Edwards 
urns,  Alexander-E.  Lewis ;  E.  T.  Lewis 
km,  Robert  8tanley-S.  Harris 
«rt«ld.  John  Garniat-J.  Hearfield 
leeley,  Howard  Hamilton— J.  Biehards 
ieUard,  Edwin-0.  B.  Hellard 
Ullman,  Edward-G.  P.  Hill :  C.  A.  Emmet 
lodgUnson,  Bobert-G.  Hodgkinson 
ome, Bamnel,  L.L. B.-w7shaen :  H.  H.  Field 
lughes,  Akxander  Mackenzie— E.  T.  Clarksoni  E. 
Tylee 

ioghea,  Arthur  Johnson— H.  Hughs* 

tumble,  Manifeldt  Heron — J.  Topham 

lonter,  Wflmm,  joa.-B.  S.  Williams 

lutehiai,  John— H.  Bosh 

awl*;,  Prederick-T.  L.  Parrar 

ace,  John  Thomu-J.  Turner  j  H.  J.  Riches 


Isaacs,  John,  jun.— J.  P.  Morrough 
Isnacson.  Wotton  Ward— C.  lldoock 
Jonas,  John  Heury-W.  N.  Finch  j  H.  Dyte 
Knight,  John— N.  Hollingsworth 
Knott,  Alfred— J.  E.  Underbill 

Latham,  Henry — J.  Latham  "  •  •  ' 

Lee,  Heury  Wllmofc-T.  Bolton  . 

Lewis,  Edward  Dillon-E.  Lewis  (deceased) ;  E.  T. 

Lewis ;  A.  G.  Breton      ,  , 
Lewis,  Edwin  James— C.  C.  Lewis 
Leraon,  Robert  Thomas— J.  Kenrpthorne \  A.  Anstle  " 
lisle,  Henry  Claud-F.  C.  H.  Bellyse  - 
Lowndes.  Edward— J.  Hewitt 
Lucy,  John— J.  Stallard 
Lynde,  WilKam  Alfred— C.  Aston 
McQueen,  George  Br*wis-G.  Brewia ;  J.  G.  Yooll 

Ma^^^^Bfenry^Sydei  W.  Clyde  j  P.  E.  Htt- 
leary 


Morgan.  Nlcholl— T.  T.  Lewis 
Mortead.  Walter  Holroyd— J.  T.  Morland 
Morris,  Edwin  Shury — C.  Bowen 
Nairn  OjCharl^iQ  uyon— C  F»  Fi«b«r  l  C.  Barney 
Nash,  William  Henry— H.  Darrill 

Naylor,  Frederic  William  Barton-P.  B.  Falknerj  E.S. 
Falkner 

Heal,  Thomas  Henry,  B.A.— «.  H.  Borne 
Niooll,  Wykeham  Gecwge-J.H.  Stretton 
Oerton,  Frank— T.  S.  James 
Parrott,  William  Rose— J.  Parrott 
Partington,  Joseph  Storer— T.  D.  Goodman;  J.  A. 
Sharp 

Porto  a,  John— S.  G.  Johnson 

Pass,  Lewis-^J.  J.  Solomon 

Peacock,  John  Affleck—  P.  J.  Rhodes 

Pearse,  John  P  ether  bridge— T.  H.  GUI 

Peter,  Apsley  Petre—B.  Peter 

PorretvDavid  Hunton— H.  Turnball 

Raven,  Herbert  Fenton— W.  Norris ;  C.  J.  Allen 

Read,  Oddan  Frederick— J.  Read,  jun. 

Reid,  Henry— H.  C.  Margetts:  P.  T.  Dubois 

Ricketts,  Loftus  Herbert— J.  B.  Bramble 

Rideal,  Georare— T.  Soutbam 

Bodgera,  Charles,  jun.— a  Rodgers,  sen. 

Rogers,  William— C.  W.  Potts 

Rogers,  William  Langworthy — R.  Andrews 

Huston,  WiUiam,  jun— W.  Ruston 

Rye.  Francis— B.  Bye 

Seabroke,  George  Mitchell— M.  H.  Bloxam 

Sheffield,  Frederick— T.  N.  Shefield 

Simnson,  John  Fletcher— D.  W.  Heath 

Smiles,  Clement  Locke— C.  W.  Moore 

Smith,  George  Thomas— C.  H.  Edwards 

Smith,  Will  km  Knight— J.  K.  Smith 

Smith,  WflKam  Redhead— F.  B  Smith 

Smyths,  Henry  Gerald— B.  W.  Powyw 

SoathaU,  Horatio  William— F.  Adams ;  H.  Southall 

Spink.  Thomas— J.  Wood 

Stenning,  Frederick  Storeld,  B.A.— J.  Jackson 

Stephens,  Adolphus  Frederick  William— M.S.  Stephens 

Stevens,  Charles  Bridges— W.  W.  Comins 

Stone,  Edward— T.  Stone 

Stroud,  Charles— C.  B.  Norton;  G.  L.  Cowley 

Swift,  William— Q.  H.  Eaton 

TaUente,  Godfrey,  juu.-G.  TaUents 

Tarratt,  Henry  Worthington,  M.A.— J.  M.  Daren  port ; 

J.  V.  Longbourne 
Taylor,  Charles  Thomas— T.  Wilson 
Taylor,  Thomas  Richard— M.  W.  Peaee ;  T.  P.  Taylor 
Teanby,  Robert  de  Pare— F.  Deaoon 
Terry,  Frederick  WiUiam  Imbert— W.  Galsworthy 
Thorns,  Henry  King,  jun.  — L.  T.  Bencrait;  J.  B. 

Church 

Thurman,  Abbott— F.  W.  Parsons 
Tonge,  George  Broadrick— J.  Poster 
Truman,  Percy  Philip—  F.  Barton 
Turner,  Allan  Frederick— M.  Turner 
Tyson,  Edward  Thomas— S.  Saul ;  E.  Tyson 
Wace,  George  Richard— G.  Wace 
Wadsworth,  WiUiam— P.  Wadsworth 
Walford,  Lionel  Nicholas— P.  H,  Watford ;  Bartle  J.  L. 
Frere 

Watklns,  Thonms,  jun.— J.  G.  Price 
Watson,  Barclay  Fielder— B.  F.  Watson 
Weeding,  Thomas  Weeding— F.  Turner 
Wheeler,  Charles  Henry— S.  F.  Stone 
Whitmore,  John  Peasood— W.  Ditchnmn ;  G.  N.  Emmet 
Wise,  Frederic  John— F.  J.  Wise 
Wiseman,  John  Samuel— J.  Nickinson 
Woodgate.  Ernest— W.  Woodgato  |  H.  W.  Purkia 
Woodward,  Harry— J.  H.J.  Woodward ;  H.  W.  Ravens- 
croft  / 


Godfrey 


COUNTY  COURTS. 

.COURT  OF  QUEEN'S  BENCH. 
Wednesday,  June  15. 
(Sittings  in  Banco,  before  Cockbubn,  C.  J.,  and 
Ltjsh  and  Hankxn,  JJ.) 
Re  The  Black  Swah. 
T7is  Admiralty  Jurisdiction. 
This  was  a  case  of  a  very  peculiar  and  novel 
character,  and  came  before  the  court  on  a  role  for 
a  writ  of  prohibition  to  bo  addressed  to  the  judge 
of  the  Admiralty  Court  to  stay  proceedings.  The 
Black  Swan  was  an  English  steamer,  and,  in  the 
beginning  of  the  year  she  came  into  collision  with 
another  steamer,  called  the  St  Bede,  when  the 
latter  went  down  immediately,  and  seventeen  out 
of  the  eighteen  hands  on  board  forming  her  crew 
were  drowned.   An  action  had  been  brought  in 
the  Admiralty  Court  by  the  relatives  of  the  men, 
under  Lord  Campbell's  Act,  to  recover  compensa- 
tion in  damages  for  their  deaths.  The  principal 
question  was  whether  the  Court  of  Admiralty  had 
jurisdiction  to  entertain  a  suit  for  personal  injury, 
it  being  contended  that  the  jurisdiction  of  that 
court  was  limited  to  injury  to  property  only. 


5u«,.QXJ.»  aud  Clarksonf  showed  cause  against 
the  role.  •  ■■  > 

Manisty,  Q.  aadi^rv0^  (»BP«M)ed  in  support 
of  it ;  but,  without  calling  Upon  them, 

The  Coubt  said  it  was  too  doubtful  a  matter 
for  them  to  decide  then,  and  made  the  rule  abso- 
lute for  the  owner  of  the  Black  Swan  to  declare  in 
prohibition. 

Rule  absolute  accordingly. 

COUBT  OF  ADMIRALTY. 
Tuesday,  June  14. 
(Before  the  Bight  Hon.  Sir  B.  J.  Phillimobe.) 
This  Do  was. 
Jurisdiction— Liverpool  Court  of  Postage— 
Necessaries. 

This  was  an  appeal  from  the  decision  of  the  judge 
of  the  Liverpool  Court  of  Passage,  in  a  cause  insti- 
tuted by  the  Muntz  Metal  Company  for  necessaries 
supplied  to  the  vessel  Dowse.  The  defendants 
objected  to  the  jurisdiction  of  the  court,  and 
pleaded,  among  other  things,  that  when  the  goods 
were  supplied  the  vessel  belonged  to  the  port  of 
Liverpool ;  that  one  of  the  owners  of  the  vessel 
was  domiciled  in  England,  and  that  at  the  time 
when  the  order  waa  given  the  defendants  were 
resident  in  and  carrying  on  business  at  Liverpool. 
These  pleas  were  objected  to  as  irrelevant,  and  the 
objection  was  sustained  by  the  judge  of  the  Court 
of  Passage.  From  this  decision  the  defendants 
appealed,  and  the  court,  having  taken  time  to 
consider  its  decision,  now  gave  judgment. 

Potter  appeared  for  the  appellants,  and 

Guilt/  for  the  respondents. 

8ir  B.  J.  Phillimobk. — The  question  is  as  to 
the  true  construction  of  81  A  82  Vict.  c.  71,  the 
title  of  which  statute  is,  "An  Act  for  conferring 
Admiralty  Jurisdiction  upon  the  County  Courts. ' 
No  question  has  been  raised  before  me  as  to 
whether  under  the  25th  section  of  that  statute,, an 
appeal  lies  from  the  Court  of  Passage  to  the  High 
Court  of  Admiralty.  I  am  inclined,  however,  to 
think  that  the  appeal  does  lie,  and  that  the  Court 
of  Passage  is  in  this  respect  in  the  same  category 
as  County  Courts  having  Admiralty  jurisdiction. 
It  has  been  contended  that  there  is  no  limitation 
whioh  narrows  the  construction  of  the  words 
"  any  claim ;"  and  though  the  High  Court  of 
Admiralty  would  have  no  original  jurisdiction  in 
this  matter,  it  is  admitted  that  it  would  have  an 
appellate  jursdiction,  and  that  it  might,  under  the 
authority  of  the6th  section,  order  the  cause  to  be  at 
once  transferred  to  this  court,  and  so,  in  fact,  exer- 
cise original  jurisdiction.  There  is  no  doubt  that  the 
High  Court  of  Admiralty  has  exercised  and  may 
exercise  an  appellate  jurisdiction  in  a  matter  over 
which  it  has  no  original  jurisdiction.  I  think  I 
must  construe  the  statute  31  A  82  Vict.  o.  71, 
independently  of  these  considerations.  That 
statute  only  professes  to  confer,  both  by  its 
preamble  and  its  second  section,  an  admiralty 
jurisdiction  upon  certain  courts,  and  by  the  third 
section  enacts  that  a  "court  having  admiralty 
jurisdiction"  shall  try  and  determine  any  claim 
for  necessaries ;  that  is  to  say,  in  my  opinion, 
any  claim  for  necessaries  triable  by  a  court 
having  admiralty  jurisdiction.  Under  the  old 
law,  previously  to  the  statutes  3  4  4  Vict, 
o.  65,  and  24  Viot.  e.  10,  the  court  had  no  juris- 
diction over  a  claim  for  necessaries.  By  the  sixth 
section  of  the  former  statute  such  jurisdiction 
was  conferred  upon  it  in  oases  of  claims  for  neces- 
saries supplied  to  any  foreign  ship  or  sea-going 
vessel,  and  by  the  5th  section  of  the  latter  statute 
further  jurisdiction  was  conferred  upon  it  over 
any  claim  for  necessaries,  subject  to  two  limita- 
tions— first,  that  they  should  have  been  supplied 
elsewhere  than  at  the  port  to  whioh  the  ship  be- 
longed; and,  seoondly.tbatat  the  time  of  the  insti- 
tution of  the  cause  no  owner  or  part  owner  of  the 
ship  was  domiciled  in  England  or  Wales.  I  think 
the  term  "  Admiralty  jurisdiction,"  in  31  A  32 
Vict.  c.  71,  must  be  construed  with  reference  to 
these  limitations;  and  the  correctness  of  this 
construction  is  confirmed  by  a  reference  to  the 
title  of  the  last  County  Court  Admiralty  Jurisdic- 
tion Act,  32  &  33  Vict.  c.  61.  I  must  decide, 
therefore,  that  the  articles  in  the  answer  which 
took  objection  to  the  jurisdiction  of  the  court  were 
rightly  pleaded,  and  I  must  reverse  the  decision 
of  the  learned  judge  of  the  court  below  which 
ordered  them  to  be  struck  out. 

HULL  COUNTY  COUBT. 
(Before  W.  Raines,  Esq.,  Judge.) 
Graham  v.  Batlbt  and  Lekthax. 
Voyage  money. 
F.  F.  Ayre  appeared  for  the  plaintiff ;  and 
Dr.  A.  K.  RoiUt  foe  the  defendants 
The  defendants  were  ant 
captain),  for  the.  ' 
voyage  money  to 

Ayre  said 
the  cose  " 
being  as 
berg,  and  on 


plaintiff  (a 
.respect  of 

-  '-»»w  trial, 
stion 
ugs- 
that 
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the  sum  of  16/.  «u  a  sufficient  amount  for  voyage 
money.  He  (Mr.  Ayre)  had  now  several  masters 
of  vessels  trading"  to  the  Baltic  who  were  ready  to 
depose  that  201.  was  a  correct  claim  to  Riga,  and 
101.  to  Konigsberg.  The  witnesses  could  not  be 
obtained  on  the  previous  hearing,  bat  he  was  pre- 
pared to  show  at  present  that  the  claim  was  a 
correct  one. 

His  Honour  observed  that  there  was  strong 
evidence  against  that. 

Ayre.— Only  the  defendants'  own  clerks. 

His  Honour  said  he  was  of  opinion  that  there 
was  no  legal  claim,  inasmuch  as  the  question  was 
one  of  gratuity. 

Ayre  said  that  voyage  money  was  given  in  lieu 
of  numerous  small  claims  which  would  otherwise 
have  been  made. 

His  Honour  looked  upon  voyage  money  as  little 
bribes,  and  he  did  not  believe  there  was  any  law 
to  recognise  a  custom  of  that  kind.  It  was  a  cor- 
rupt practioe. 

Ayre. — It  is  the  custom  of  the  trade ;  the  trade 
may  be  corrupt. 

His  Honour.— On  the  ground  that  the  voyage 
money  is  a  gratuity  between  the  parties  you  can 
hardly  recover. 

Ayre  Baid  it  was  hardly  put  as  a  gratuity.  To 
save  the  trouble  of  small  reckonings  the  captain 
agreed  to  pay  all  those  sums  for  voyage  money. 

Dr.  Roll-it. — It  was  described  as  a  customary 
gratuity,  but  in  this  case  the  brokers  had  made 
all  these  extra  payments. 

His  Honour  said  he  should  hold  that  161.  was  a 
good  sum  to  Riga.  He  should  refuse  a  new  trial, 
with  costs. 

KFJGHLEY  COUNTY  COURT. 
Wednesday,  May  11. 
(Before  W.  T.  S.  Danhel,  Q.C.,  Judge.) 

SUODKN  V.  COCKSHOTT. 

In  a  suit  by  next  of  kin  against  other  next  of  km 
for  an  account  and  administration  of  an  intes- 
tate's estate,  the  court  urill  not  proceed  in  the 
absence  of  a  legal  personal  representative,  and 
in  such  absence  will  not  appoint  a  person  to 
represent  the  intestate,  under  15  Se  16  Vict.  c.  86, 

W.  A.  Robinson  for  plaintiffs. 

Robinson  (Terry  and  Robinson)  for  defendant. 

This  plaint  was  filed  by  three  persons  alleging 
themselves  to  be  three  of  the  next  of  kin  of  John 
Sugden,  who,  it  was  alleged,  died  intestate  in 
Sept.  1867,  against  three  other  persons  as  defen- 
dants, who  were  alleged  to  be  others  of  the  next 
of  kin,  and  upon  the  death  of  the  intestate  to 
have  taken  possession  of  his  farming  stook,  house- 
hold furniture,  and  effects,  and  to  have  directed 
the  sale  thereof  by  auction,  received  the  pro- 
ceeds, and  applied  the  same  to  their  own  use, 
leaving  debts  of  the  intestate  unpaid ;  and  the 
plaintiff  prayed  the  usual  administration  decree 
and  the  appointment  of  a  receiver.  One  of  the 
defendants  appeared,  admitted  a  sum  to  be  in  his 
hands,  and  offered  to  pay  it  to  any  receiver  to  be 
appointed  by  the  court  The  other  defendants 
objected  that  the  court  could  not  proceed  until  a 
proper  administration  had  been  granted.  It  was 
then  suggested  that  as  the  estate  was  small,  the 
oourt,  to  save  expense,  would  appoint  a  person  to 
represent  the  estate  under  the  44th  section  of 
15  &  16  Vict.  o.  86. 

His  Honour.— It  is  the  settled  practioe  of  the 
Court  of  Chancery  to  refuse  to  administer  the 
estate  of  a  deoeased  person  in  the  absence  of  a 
legal  personal  representative:  (Williams  on 
Executors,  6th  edit.,  1864.)  And  the  main 
reason  is  this,  that,  in  the  absence  cf  snoh  a  party, 
the  oourt  would  have  no  power  of  compelling  the 
recovery  and  receipt  of  the  personal  estate ;  and 
the  court  has  no  jurisdiction  to  constitute  suoh  a 
person,  because  it  has  no  jurisdiction  to  deter- 
mine the  question  of  testacy  or  intestacy,  that 

auestion  being  within  the  exclusive  jurisdiction  of 
he  Court  of  Probate.  And  in  the  present  case, 
the  court  having  no  power  to  ascertain  the  fact 
whether  John  Sugden  died  intestate  or  not,  has 
no  power  to  determine  whether  the  plaintiffs,  as 
next-of-kin,  have  any  interest  in  the  estate  of  the 
deceased.  The  only  evidence  of  his  intestacy 
which  the  court  oould  receive  would  be  letters  of 
administration  to  the  estate.  With  reference  to 
the  plaintiff's  application  to  appoint  a  person  to 
represent  the  estate  of  John  Sugden,  under  the 
44th  section  of  15  %  16  Vict.  c.  86,  it  is  settled 
that  that  section  does  not  apply  to  a  case  where 
the  estate  to  which  it  is  desired  to  appoint  a 
representative  is  the  estate  to  be  administered 
by  the  court :  (Williams  on  Executors,  1863,  and 
the  authorities  there  cited.)   In  Long  v.  Storie  the 

S resent  Lord  Chancellor  (then  Wood,  V.  C.)  said 
us  power  was  only  intended  to  be  exercised 
when  there  is  a  difficulty  in  obtaining  representa- 
tion owing  to  the  insolvency  of  the  deceased,  or 
some  suoh  cause.  The  plaint  must,  therefore,  be 
dismissed  with  costs ;  and  the  judge  added,  he 
had  remarked  how  frequent  the  practice  was  in 
his  orouit  for  persona  to  take  possession  of  and 


appropriate  to  themselves,  either  as  creditors  or 
next  of  kin,  the  property  of  deceased  persons. 
He  thought  it  might  be  useful  to  make  known  the 
law,  that  not  only  did  such  persons  make  them- 
selves liable  as  executors  de  son  tort,  but  that  all 
persons,  auctioneers,  accountants,  and  others  who 
acted  as  agents  of  such  persons  in  the  sale  and 
dispos  tion  of  such  properties,  made  themselves 
liable  as  executors  de  son  tort,  and,  if  called  upon 
by  a  rightful  creditor  to  account  for  their  receipts, 
could  not  protect  themselves  by  showing  a  settle- 
ment of  accounts  and  payment  over  of  the  moneys 
to  those  who  employed  them,  because  all  were 
equally  wrongdoers,  and  the  ordinary  law  of  prin- 
cipal and  agent  does  not  apply :  (Sharland  v. 
Mildon,  5  Hare,  469 ;  see  Williams  on  Executors, 
p.  258,  last  edit.) 

LIVERPOOL  COUNTY  COURT. 
Friday,  June  8. 
(Before  Mr.  Serjt.  Wheklkb,  LL.D.,  Judge). 

Re  WlNSTANUET  AND  FORXBT. 

Proof— Application  to  expunge. 

This  was  an  application  to  expunge  a  proof  of 
debt  admitted  by  the  registrar,  in  his  capacity  of 
chairman  and  trustee,  at  a  first  meeting  of  cre- 
ditors under  the  bankruptcy. 

Oully  appeared  for  creditors  to  support  the 
application  ;  and  Etty,  solicitor,  on  behalf  of  the 
creditor  whose  claim  was  disputed. 

A  full  report  of  the  arguments  advanced,  and 
of  the  decision  of  the  registrar  when  the  case  was 
before  him,  appeared  in  the  Law  Trass  of  May  14, 
p.  37,  and  therefore  it  is  unnecessary  they  should 
be  now  repeated.  We  may  premise  that  the  case 
was  brought  on  by  way  of  motion  under  rule  50, 
and  although  no  affidavits  were  filed  as  required 
by  that  rule,  the  notice  set  forth  that  the  evi- 
dence taken  before  the  registrar  would  be  read 
and,  if  advisable,  supplementary  evidence  ad- 
duced. With  respect  to  the  latter  part  of  the 
notice,  the  court  ruled  that  it  oould  not  receive 
supplementary  evidence,  but  it  must  be  guided 
by  the  practice  of  the  Court  of  Appeal.  A  preli- 
minary objection  was  taken,  by  Etty  to  the  mode 
of  procedure,  he  submitting  that  there  was 
nothing  either  in  the  Act  or  rules  which  autho- 
rised an  appeal  from  the  chairman  of  a  meeting  to 
the  court. 

His  Honour  said  ho  thought  the  73rd  and 
74th  rules  met  the  case,  but  assuming  that 
they  did  not,  he  was  of  opinion  that  there  was 
always  the  right  of  appeal  from  a  registrar  acting 
as  a  registrar,  to  the  court. 

The  merits  of  the  case  were  afterwards  dis- 
cussed, and  judgment  reserved  till  the  3rd  inst. 

His  Honour  then  said :  In  this  case  the  learned 
registrar  has  admitted  the  proof  of  Mr.  Renner 
upon  the  partnership  estate  for  the  sum  of 
3795/.  8s.  2d.,  and  from  that  decision  certain  of 
the  creditors  of  the  bankrupts  have  appealed  to 
me.  Mr.  Etty  appeared  in  support  of  the  decision 
of  the  registrar  -,  Mr.  Gully  to  oppose  it.  It 
appears  that  by  deed  of  covenant  made  in  pur- 
suance of  the  provisions  of  the  Act  of  1865  to 
amend  the  law  of  partnership,  and  dated  the  22nd 
Oct.  1866,  Mr.  Renner  agreed  to  advance  to  Mr. 
Winstanley  1500J.,  upon  the  terms  of  his  being 
paid  one  half  of  the  net  profits  of  the  business  of 
Mr.  Winstanley.  The  advance  was  made  accord- 
ingly. The  deed  contains  a  provision  to  whioh 
my  attention  was  not  called  in  the  course  of  the 
discussion,  empowering  Mr.  Renner  to  become  a 
partner  with  Mr.  Winstanley  or  to  introduce  a 
partner  into  the  concern,  and  upon  the  happening 
of  that  event  the  assets  were  to  belong  to,  and  the 
liabilities  were  to  fall  upon,  the  new  firm.  It  is 
not  alleged  on  either  side  that  this  provision  was 
acted  upon ;  for  whilst,  on  the  one  hand,  Mr. 
Renner  denies  that  he  ever  became  a  partner  of 
Winstanley 'a,  or  with  Winstanley  and  Formby,  or 
that  he  introduced  Mr.  Formby  as  a  partner,  Mr. 
Formby 's  contention  is  that  the  partnership, 
which  was  entered  into  on  the  1st  Aug.  1867, 
really  consisted  of  the  three — WinstanleyTsenner, 
and  himself.   In  the  discussions  which  led  to  the 

K-tnerBhip  between  Winstanley  and  Formby,  Mr. 
nner  took  part,  and  it  was  known  to  Mr. 
Formby  at  the  time  that  Mr.  Renner  was  inte- 
rested with  Mr.  Winstanley.  But  Mr.  Renner  says 
that  the  terms  of  partnership  between  Winstanley 
and  Formby  did  not  include  any  arrangement  that 
he  was  to  receive  a  share  of  profits  or  interest 
varying  with  the  profits,  and  that  the  subject 
of  his  debt  was  no  part  of  the  partnership  arrange- 
ments. It  was  agreed  verbally  between  Win- 
stanley and  Renner  that  the  state  of  things  whioh 
existed  under  the  deed  was  to  continue  as  bet  ween 
themselves  during  the  partnership.  Such  is  the 
statement  of  Mr.  Renner,  and  though  at  variance 
with  that  of  Mr.  Formby,  it  appears  to  me  to  be 
the  more  likely  version  of  the  two,  looked  at  by 
the  light  of  what  subsequently  occurred  as  shown 
by  documentary  and  therefore  unimpeachable 
testimony.  At  the  date  of  the  partnership  the 
debt  to  Mr.  Renner  consisted  of  the  15001,  of  his 
agreed  share  of  the  net  profits  and  of  further  ad- 


vances, the  total  amount  then  being  2386/.11*.  lid. 
On  the  20th  Nov.  1867,  an  agreement  was  made 
between  Winstanley  and  Renner  with  reference  to 
a  further  sum  of  614L  advanced  by  the  latter,  and 
a  sum  of  2001.,  which,  upon  the  request  of  Mr. 
Winstanley,  he  had  agreed  to  advance.  The 
agreement-  just  mentioned,  to  whioh  Mr.  Formby 
was  not  a  party,  appears  to  confirm  Mr.  Banner's 
statement  that  untU  the  arrangement  to  which  I 
shall  advert  between  Mr.  Winstanley  and  Mr. 
Formby  of  the  8th  Aug.  1868,  the  advances  by  Mr. 
Renner — though,  it  may  be,  used  for  business  pur- 
poses -were  in  fact  made  upon  the  credit  of  Mr. 
Winstanley  only.  It  may  be  mentioned  in  further 
proof  of  this  fact,  that,  according  to  the  evidence 
of  Mr.  Formby,  it  was  arranged  when  his  partner- 
ship with  Winstanley  was  determined  upon  that 
there  should  be  an  agreement  prepared,  and  one  was 
prepared  accordingly,  and  has  been  produced 
before  me.  It  does  not  appear  to  have  been  signed 
however— why,  we  are  not  told— but  it  oontamt 
no  mention  of  the  name  of  Mr.  Renner  or  of  the 
debt  to  him,  though  Mr.  Formby  insists  that  Mr. 
Renner  was  to  be,  and  of  course  if  that  were  tree 
then  was,  a  partner  entitled  to  three-eighths  of  the 
profits.  On  the  8th  Aug.  1868  a  written  arrange- 
ment was  entered  into  by  Mr.  Winstanley  and 
Mr.  Formby  with  respect  to  Mr.  Renner' «  debt, 
and  this  is  the  first  time  at  which  it  seems  to  hare 
been  dealt  with  by  the  partners,  or  to  have  hem 
treated  as  a  partnership  debt,  and  that  in  fact  is 
what  Mr.  Renner  says ;  and  further  that  he  in- 
sisted upon  its  being  so  treated,  or  he  would  recall 
the  whole  of  the  money  owing  to  him.  The  agree- 
ment is  in  effect  that  it  having  been  found  on 
posting  up  the  books  of  the  firm  that  the  profits 
were  much  less  than  was  contemplated,  it  was 
agreed  that  for  the  eleven  months  ending  90th 
June  last  (that  is  from  the  date  of  the  partner- 
ship) Mr.  Renner  was  to  be  allowed  interest  at  the 
rate  of  10  per  cent,  to  be  posted  to  his  credit. 
That  from  30th  June  to  31st  Deo.  then  next  Formby 
was  only  to  draw  out  42.  per  week,  and  Win- 
stanley not  more  than  31.  That  immediately  after 
31  st  Dec.  stock  was  to  be  again  taken,  and  a  balanoe 
sheet  struck,  which,  if  not  satisfactory,  was  not  to 
preclude  some  other  arrangement.  This  agreement 
seems  to  have  been  acted  upon,  for  a  debit  and 
credit  account  waa  thereupon  opened  in  the 
partnership  books  as  between  Renner  and  the 
partners,  the  first  item  of  which  is  the  debt  of 
23862.  lis.  lid.  To  that  sum  are  added  all  sub- 
sequent advances  and  all  payments  made  to 
Renner,  and  he  is  credited  with  101.  per  cent 
interest  upon  his  advances.  The  amount  doe  to 
him  on  the  8th  Aug.  1868  was  about  4000L  The 
account  is  regularly  posted  up  to  the  date  of  the 
bankruptcy.  After  that  8th  Aug.,  aocording  to 
Mr.  Renner,  his  advances  were  made  to  Winstanley 
and  Formby,  and  he  received  payments  from  then 
on  account  both  of  the  moneys  advanced  op  to 
this  8th  Aug.  and  of  advances  subsequent  to 
that  date.  After  that  date  he  advanced  them 
12362.  15s.  lOd.,  for  7701.  of  which  he  reoened 
from  them  on  7th  Oct.  1869,  a  bill  of  sale,  though 
the  actual  advance  on  the  bill  of  sale  was  50W. 
The  payments  by  the  firm  to  him  were  13481. 2*.  Id. 
On  the  1st  Oct  1869,  the  day  before  the  date  of 
the  bill  of  sale,  a  balanoe  was  struck  between 
Renner  and  the  firm.  There  then  was  due  to 
Renner  40401. Is.  2d.  That  sum  was  .reduced  at 
the  date  of  the  bankruptcy  to  37952.  8*.  2d.,  irre- 
spective of  the  proceeds  of  the  bill  of  sale,  7Wj- 
Upon  the  balanoe  of  40402.  Is.  2d.  being  ascertained, 
the  sum  of  402.  was  paid  to  Renner  in  cash,  as  he 
says  and  as  appears  by  the  bankrupts'  books,  and 
a  promissory  note  was  given  for  the  40002.  signed 
by  each  of  the  partners  and  produced  before  m*, 
and  which  provides  in  the  future  for  10  per 
cent,  interest,  the  same  rate  that  had  been 
charged  in  the  past.  These  are  the  leading  beta 
upon  which  on  the  one  hand  the  right  of  proa 
upon  the  bankrupt's  estate  is  claimed  and  on  the 
other  denied.  I  had  no  evidence  before  me  of  sny 
acts  done  by  Mr.  Renner  in  the  way  of  interfennf 
in  the  business  of  the  partnership.  8omethmf 
was  said  about  the  possession  by  Mr.  Renner  of  a 
key  of  the  safe,  so  as  to  raise  a  presumption  in 
the  minds  of  the  public  or  of  parties  dealing  with 
the  firm  that  he  was  a  partner;  but  that  was 
fully  explained  ;  nor  was  any  creditor  called  to 
show  that  he  had  credited  the  firm  upon  thefaita 
founded  upon  any  oonduot  of  Mr.  Renner'  a  of  Mr. 
Renner  being  a  partner :  nor  has  Mr.  Renner  re- 
ceived or  been  credited  with  any  partnership 
profits ;  whilst  on  the  other  hand  it  is  contended 
on  behalf  of  Mr.  Renner  that  the  bankrupts'  woks 
show  that  the  agreement  of  the  8th  Aug.  1888,  has 
boon  acted  upon  throughout,  under  which,  ** 
Mr.  Renner  says,  his  then  debt  from  Winstawej 
to  him  was  to  be  assured  by  the  partnership. 
and  all  further  moneys  advanced  by  him  were 
to  be  deemed  to  be  advances  to  the  partnership, 
whilst  he  was  to  be  allowed  interest  on  the  moneys 
from  time  to  time  due  to  him.  And  further,  » 
is  contended  that  the  bill  of  sale  and  the  pro- 
missory note  are  inconsistent  with  the  existence 
of  a  partnership  between  these  bankrupts  awl 
Mr.  Renner.  To  all  this  it  is  answered  by  Mr. 
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whilst  lie  does  not  assert,  and  there- 
'ect  abandona  the  contention,  that  any 
p  existed  between  the  three,  though  the 
>f  such  a>  partnership  is  contended  for 
i  to  by  Mr.  Formby,  it  is  utterly  imma- 
■tb-eT  snoh  were  the  case  or  not,  if ,  as  he 
Mr,  Benner,  when  the  partnership  was 
3came  a.  partner  as  regards  third  persons. 
.  tH&t  view,  bat  to  oonstitnte  sncha  part- 
.  mast  appear  (as  is  stated  in  the  case  of 
ickmaxi,  8  H.  of  L.  Cas.  268)  that  the 
been  carried  on  on  behalf  of  the  so-called 

that  is  to  say,  that  he  stood  in  the  rela- 
■incipal  towards  the  persons  acting  oeten- 
;he  traders  by  whom  the  liabilitdes  have 
irred  and  the  profits  made.  To  that  case, 
Mr.  Golly  appeals ;  bat  I  confess  that, 
moat  careful  consideration,  I  can  see  no 
ividenoe  pointing  to  or  showing  any  con- 
tho  part  of  Mr.  Benner,  or  any  acts  either 
rinstanley  or  Mr.  Formby,  to  which  Mr. 
*as  a  party,  or  of  which  he  was  cognisant, 
ig  that  the  business  was  carried  on  either 
r  partially  on  his  behalf,  so  as  to  make  him 
third  parties.  On  the  oontrary,  it  appears 
at  the  true  facts  of  the  case  point  entirely 
tpposite  direction,  and  that  the  learned 
r  was  entirely  right  in  admitting  Mr. 
a  proof  upon  the  partnership  estate. 


BANKRUPTCY  LAW. 

JUDGES'  CHAMBERS. 
Wednesday,  June  15. 
(Before  Willis,  J.) 
Thk  New  Debtors  Act. 
se  came  before  Willes,  J.  to-day  showing 
rking  of  the  new  Aot,  and  the  different 
akeu  of   it  by  his  Lordship  from  other 
I  judges. 

fendant  who  had  been  a  major  in  the  army, 
ed,  was  indebted  to  the  plaintiff  for  wines 
vxits,  and  judgment  was  obtained.  An  affi- 
was  made  as  to  his  means,  and  he  now 
ed  and  denied  that  he  had  any  means.  He 
sisted  by  his  friends. 

Lordship  perused  the  affidavit  made  in 
rt  of  an  order  for  payment,  and  thought  it 
case  to  be  answered. 

case  was  about  to  be  adjourned  for  an  affi- 
in  reply,  bat  as  the  defendant  was  present, 
i  proposed  that  he  Bhonld  be  examined  as  to 

rcumatances. 

Lordship,  after  the  examination,  made  an 
that  the  defendant  should  pay  51.  a  month, 
the  part  of  the  plaintiff  his  Lordship  was 

I  to  make  an  order  of  imprisonment  in  default 

yment. 

i  Lord8HIP  said  he  could  not  do  so  under 

ict. 

e  plaintiff's  attorney  said  that  other  judges 
node  such  orders  when  payment  was  directed 
1  made  by  instalments. 

8  Lokdship  held  that  he  had  no  power  until 
alt  was  made,  and  then  the  plaintiff  could 
a  an  application  for  a  commitment. 

Order  accordingly. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

ti.— This  department  of  the  Lav  Tub  being  open  to 
«  discussion  on  all  professional  topics,  the  Editor  is  not 
ponslhle  lor  any  opinions  or  statement*  contained  in  it.  J 

-BTICLED  CLSEK8  IN  THE  COUNTRY.— I,  S3 
ountry  articled  alerk,  am  deeply  obliged  to 
f.  G.  M.  P."  for  his  intelligent  letter  in  the 
t  issue  of  the  Law  Tim ks  on  the  above  subject, 
an,  from  experience,  endorse  bis  remarks  as  to 
cost  of  law  books  in  general.  I  heartily  hope, 
h  him,  that  the  idea  of  the  book  club  which  ho 
3  conceived  and  broached,  will  be  carefully  con- 
ered  and  adopted  by  some  enterprising  library 
npany  or  publisher,  who,  I  am  sure,  could 
ike  a  "good  thing  "  out  of  it;  and  I,  for  one, 
•old  gladly  give  my  name  as  a  subscriber — a 
urbe  which,  I  believe,  would  be  followed  by 
noat  every  articled  clerk  in  the  provinces. 

  H.  L.  B. 

Slandered  Modesty  and  Special  Damage. 
In  the  Law  Times  of  May  7,1870  (p.  4),  there 
>peared  an  article  upon  the  above  subject,  point- 
g  oat  the  absurd  state  of  oar  law  inreference  to 
.  Will  you  permit  me  to  refer  your  readers  to 
ie  case  of  Fondike  and  icife  v.  Stone,  L.  Bep.  3 
.  B.,  607,  which  appears  to  bear  indirectly  upon 
iB  point.  It  was  an  action  by  an  innkeeper  and 
is  wife  for  slander,  imputing  adulterous  conduct 
i  the  wife.  The  first  count  of  the  declaration  was 
y  husband  and  wife,  not  alleging  special  damage ; 
he  second, by  the  husband  alone,  alleging  damage 
0  his  business  of  an  innkeeper.  Pleas :  Not 
iuilty ;  and  that  the  words  were  not  spoken  in  the 
ens 0  alleged,  and  were  true  in  fact.    Upon  which 


pleas  issue  was  joined.  Theoauee  was  tried,  and  a 
verdict  was  given  for  both  plaintiffs,  damages  Is. 
The  case  was  argued  in  the  Court  of  Common 
Bench  upon  two  rules,  one  obtained  by  the 
plaintiffs  for  a  new  trial  on  the  ground  that  the 
damages  were  insufficient,  and  the  other  by  the 
defendant  to  set  aside  a  certificate  which  the 
learned  judge  had  given  to  entitle  the  plaintiffs 
to  costs.  The  point  as  to  the  first  count  not 
being  sustainable  in  law  does  not  appear  to  have 
been  argued  or  raised,  and,  as  the  case  stands  in 
the  report,  it  would  seem  to  be  an  authority  that 
snoh  an  action  is  maintainable.  Perhaps  the 
attorneys  in  the  ease  would  kindly  point  out  any 
special  circumstances  which  may  not  be  stated  in 
the  report,  and  which  may  distinguish  the  case 
from  those  to  which  you  refer  in  your  article. 

^  Lex. 

Eight  of  Widow  on  Judgment  recovered 
tn  Husband's  Lifetime. — A.  and  wife  recovered 
judgment  in  the  County  Court  for  a  debt  due  to 
the  wife  before  her  marriage,  but  A.  dies  before 
the  money  is  paid  into  court.  Can  the  wife  have 
a  judgment  summons  and  a  commitment  as  a 
matter  of  course  P  By  the  County  Court  Bales 
1857,  r.  152,  proceedings  can  be  taken  by -the  sur- 
vivor or  survivors  of  several  plaintiffs,  where  one 
or  more  of  such  plaintiffs  have  died  after  Judg- 
ment. Will  this  hold  good  when  the  plaintiffs  are 
husband  and  wife  ?  In  proving  the  will  of  A., 
would  the  amount  of  debt  still  unpaid  on  such 
judgment  be  assets  of  the  testator,  that  is,  would 
it  be  considered  as  recovered  by  law,  or  rendered 
into  possession  by  him  ?  Would  the  debts  due  to 
the  wife  on  simple  contract,  and  not  rendered  into 
possession  in  the  husband's  lifetime,  be  taken 
into  consideration  in  swearing  the  amount  of  tes- 
tator's personal  property  to  be  under  a  certain 
sum?  An  Inquirer. 

Market  Boe  worth,  June  9. 


Editors  and  their  Contributors. — I  hope 
that  you  will  considerately  excuse  the  unavoidable 
length  of  my  statement  as  preparatory  to  the 
simple  question  to  which  I  have  to  invite  your 
reply.  Some  twenty  years  ago  I  gratuitously  con- 
tributed a  modicum  of  the  sweat  of  my  brain  to  a 
newspaper,  to  which  I  afterwards  had  the  gene- 
rosity to  subscribe.  I  broke  off  my  connection 
with  it  because,  after  the  appearance  in  its 
columns  of  a  contribution  I  found  it  advertised  in 
the  shape  of  a  pamphlet,  and  without  my  per- 
mission, in  the  Timet,  as  published  by  the  editor 
in  question,  and  to  be  had  of  all  booksellers. 
About  two  months  since  a  friend  of  mine  having, 
without  my  knowledge,  spoken  to  this  editor  about 
me,  the  latter  told  him  that  he  should  be  happy  to 
pay  me  if  I  could  send  him  something  of  which  he 
approved.  I  accordingly  immediately  renewed  my 
correspondence  with  him,  and  told  him  I  should 
send  him  a  series  of  sketches  weekly,  if  he  did  not 
write  to  say  I  was  not  to  do  so,  and  that  I  should 
expect  a  remittance  for  what  he  might  deem  them 
worth  as  soon  as  he  received  them;  and  that  I 
should  go  on  sending  my  sketches  (with  perhaps 
others  on  a  different  subject)  unless  in  the  interim 
forbidden  to  do  so,  particularly  stating  if  they,  or 
any  of  them,  should  be  objectionable,  to  preserve 
and  return  me,  in  due  course,  the  MSS.,  as  I 
might  wish  to  offer  them  to  another  market.  I 
also  mentioned  that  the  sketches  were  my  original 
drafts.  A  few  days  after  the  dispatch  of  my  first 
sketch  (afterwards  published)  I  reoeived  10s.  for 
it,  though  not  until  after  my  second  sketch  on 
another  subject  must  also  have  oome  to  hand. 
Repeated  applications  having  in  vain,  and  without 
any  answer,  been  made  by  me  for  the  return  of  the 
MSS.  (about  seven  sketches)  supposed  to  have 
been  rejected,  I  desire  to  know  what  steps  I  ought 
to  take  for  the  recovery  of  them.  The  paper  does 
not  announce  that  rejected  communications  cannot 
be  returned.  J.  D. 

Lincoln'  a  -inn-  fields . 


Constitutional  History.— Your  correspon- 
dent" Georgius,"  who  alludes  to  this  subject  as 
one  deserving  great  study,  has  done  well.  I  believe 
that  for  lawyers  in  these  days  the  matter  is  a  very 
important  one ;  and  I  especially  lament  the  igno- 
rance so  generally  prevailing,  among  our  bran  -h 
of  the  profession  of  the  exact  growth  and  history 
of  our  constitution.  In  these  days  events  march 
very  rapidly ;  every  lawyer  may  be  called  upon 
to  defend  by  reason,  argument,  and  history, 
many  things  which  are  entwined  with  the 
national  life  of  this  country.  The  "  rights,  privi- 
leges,  and  appurtenances  of  the  Crown,  the 
two  Houses,  the  Privy  Council,  and  the  Cabinet, 
the  Treasury,  the  departments,  the  legislative 
and  executive  offshoots— in  fine,  all  matters  which 
are  understood  by  the  word  Constitution — are 
what  few  of  us,  I  imagine,  know  accurately,  and 
still  fewer  would  like  to  be  examined  in.  There  is 
no  excuse  for  ignorance,  for  there  are  three  books 
which,  if  stadied,  will  richly  repay  the  stu- 
dent.   These  are  Hallam's  Constitutional  His- 


tory,  Broom's  Constitutional  Law,  and  Papinian.or 
a  dialogue  on  State  Affairs.  This  last  little 
volume,  written  by  Serjeant  Atkinson,  and  pub- 
lished by  Longmans  ought  to  be  in  the  hands  of 
every  articled  clerk,  the  average  type  of  which 
class  (while  working  hard  for  his  "  final "),  does 
not,  I  suspect,  know  as  much  as  many  a  young 
lady,  dosed  with  "  Mangnall "  and  other  oompen- 
diunu,  of  the  constitutional  landmarks  of  Eng- 
land. Possibly  I  shall  evoke  some  of  those  miser- 
able arguments  which  from  the  time  of  Socrates 
downwards  have  been  advanced  against  all 
studies  which  do  not  have  an  immediate  practical 
object  or  reward.  Such  arguments  so  accurately 
define  the  minds  of  those  who  use  them  as  to  show 
that  there  is  no  use  in  attempting  to  answer  them. 
To  those  who  take  up  this  line  of  reasoning  I  will 
only  say  that,  without  considering  the  higher 
grounds  which  exist  for  enlightened  study,  there 
is  hardly  a  debate  on  any  national  question  which 
does  not  demand  from  intelligent  readers  some 
knowledge  of  constitutional  law,  and  that  in  these 
seasons  of  transition,  no  lawyer  can  be  said  to  be 
well  learned  who  is  ignorant  of  the  A.  B.  C.  of  the 
constitution.  William  Beade. 

Bingwood,  June  15. 


NOTES  AND  QUERIES  ON 
POINTS  OF  PRACTICE. 

I  N.B.— None  are  inserted  unless  the  name  and  eUrMSoJ !Us» 
writers  are  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  ooaa  fldet.l   

airirs. 

31.  C0HVKTAHCIH8.— A.  and  B.,  spinsters,  grant  a 
mortgage  in  fee,  with  power  of  ssle  of  certain  real 
eetati.  to  C,  for  securing  1501.  and  interest.  Subse- 
quently, A.  and  B.  marry,  and  having  recently  dis- 
charged the  principal  money  and  interest,  are  now 
desirous  that  the  property  should  be  reconveyed  thus: 
One  moiety  to  the  use  of  A.  and  her  husband  (or  their 
joint  lives  and  the  life  of  the  survivor,  with  the  ultimate 
remainder  to  their  ohildren  (if  any)  on  the  death  of 
the  surviving  parent;  and  the  remaimng  moiety  to 
similar  usesin  favour  of  B.  and  hex  husband  and  their 
children  in  like  manner.  Can  such  reconveyance  be 
made  without  the  intervention  of  a  trustee ;  and  will 
not  such  deed,  being  in  the  nature  of  a  post-nuptaal 
settlement,  require  acknowledging  by  A.  and  B  ,  who 
are  now  married  women ;  and  will  not  such  mode  of 
dealing  with  the  property  render  the  deed  liable  to  an 
ad  valorem  duty,  as  a  settlement,  on  the  actual  value  of 

^XWthT1*-  _ 

82.  COHVETANCIHG  —  MOBTOAQE  —  ACXHOWXBDOMXlfT. 

—It  has  been  frequently  asserted,  and  I  believe  cor- 
rectly, by  several  persons  from  time  to  tune  answering 
queries  in  your  paper,  that  where  freehold  premises  are 
mortgaged  to  a  spinster,  who  afterwards  marries,  and 
with  her  husband  transfers  the  mortgage,  the  transfer 
should  be  acknowledged,  in  order  to  pass  the  legal 
estate,  but  no  authority  or  itcuUd  oases  have  been  cited, 
excepting  such  as  refer  to  reduction  into  possession. 
Will  •'  Z.  Y.,"  or  some  other  able  correspondent,  supply 
the  deficient  information?  It  is  surely  strange  that 
most,  if  not  all,  of  the  books  of  practice  which  do,  how. 
ever  generally,  refer  to  other  matters  of  constantly 
recurring  detail  of  practice  are  silent  upon  this  as  wall 
as  some  other  important  points.  Cans. 

33.  Mortmain  Acts.— A  money  club  which  bss  never 
been  registered  under  the  Friendly  Societies  Acts  was 
established  in  1821  in  connection  with  a  Dissenting 
chapel,  and  for  the  benefit  of  the  needy  members 
thereof.  A  donor  presented  401.  to  the  club  at  its  com- 
mencement, and  by  the  rules  each  member  subscribes 
Id.  per  month,  and  each  needy  subscriber  may  have 
granted  to  him  U.  a  week,  or  5«.  in  a  lump.  The 
managers  having  money  in  hand  invested  in  the  pur- 
chase of  a  freehold  building :  the  building  is  conveyed  to 
these  managers  as  purchasers  by  an  ordinary  purchase- 
deed  not  disclosing  any  trust,  but  by  a  separate  deed 
they  admit  that  the  money  belongs  to  the  club,  and 
mike  a  declaration  of  the  trusts  on  which  they  hold  the 
building,  viz..  upon  trust  for  the  club  until  sale,  and  as 
to  the  proceeds  of  the  sale,  upon  trust  to  apply  them  or 
the  purposes  of  the  club.  The  deed  contains  full 
powers  of  sale,  and  to  appoint  new  trustees.  Need 
either  of  the  deeds  be  enrolled  in  the  Court  of  Chancery 
under  the  Mortmain  Act  ?  Mobthaih. 

%x\sbtn. 

(Q.  25.)  Bahxbuptct  Act  1869,  sect.  126.— The  sec- 
tion does  not  require  a  deed  to  be  executed.  It  will 
depend  very  much  on  the  nature  of  the  composition 
whether  the  execution  of  a  deed  is  desirable.  In  a 
simple  case,  such,  for  instance,  as  the  release  of  the 
debtor  on  paying  so  much  in  the  pound  on  a  given  day, 
the  execution  of  a  deed  would  involve  needless  ex- 
pense.   Z.  T. 

(Q.  26.)  Tenants  im  Commok— Improv»«xt8  btoxi: 
or.— It  is  quite  clear  that  if  a  tenant  in  common  effects 
bona  Ad*  substantial  improvements  he  is  entitled  to 
contribution  by  his  co-tenants ;  and  that  there  is  a  lien 
created  and  a  trust  raised  in  his  favour,  quoad  the 
amounts  to  be  contributed :  (Story  Eq.  Juris.  461,  et 
s*j..  2nd  edit.)  I  have  not  been  able  to 
the  case  Ot  TsttdoU  v.  Sanderson.  "' 
in  the  new  edition  of  Harrison's 


—  In  Teatdob  v.  Sandsnon,  33 
note  is  as  follows:  "A. B.,  one 
common,  had  been  in  the  poop 
part  of  the  property.    In  a  mm 
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in  common  for  partition  and  on  account  of  rents  i 
Held  that,  unless  A.  B.  were  charged  with  an  occu- 
pation rent,  he  could  not  he  allowed  for  substantial 
repairs  and  last  i hit  improvements  made  by  him  on 
any  arpt  of  the  property."  The  case  of  Dent  v.  Dent, 
30  Beav.  S6:i ;  :11  L.  J.,  N.  8.,  436,  Ch.,  shows  what 
are  and  what  are  not  repairs  or  improvements  with  the 
expense  of  which,  or  of  a  portion  of  which,  a  part 
owner  is  entitled  to  charge  the  property.  Z.  Y. 

(Q.  27.)  The  Bankruptcy  Act  1869,  srcts.  125  and 
126. — A  special  resolution  under  sect.  125  does  not  re- 
quire confirmation  at  a  subsequent  meeting ;  but  to 
constitute  an  extraordinary  resolution  under  sect.  126, 
such  confirmation  is  necessary.  I  know  of  no  rule 
under  which  such  notices  must  be  posted  by  the  regis- 
trar.   Z.  Y. 

(Q.  2S.)  Affiliation—  On  the  facts  I  think  there  was 
a  dismissal  of  the  summons,  and  that  a  fresh  summons 
was  necessary.  The  summons  was  heard,  aud  the 
magistrates  collectively,  and  considered  as  a  court,  dis- 
missed it.  In  v.  il.xckin,  H  Q.  B.,  N.  S  ,  74,  it  was 
held  that  the  dismissal  of  the  summons  did  not  pre- 
clude the  mother  from  proceeding'  upon  a  subsequent 
summons.  Z,  Y. 

(Q.  30.)  Bill  of  Sale. — A.  appears  never  to  have 
parted  with  the  apparent  possession  of  the  chattels,  nor 
to  have  executed  any  deed  assigning  them  to  B.  A  deed 
(if  any  there  bo)  will  be  void  as  against  the  assignees, 
&c,  mentioned  in  sect.  1  of  1"  &  18  Vict  c.  36,  unless 
registered  according  to  the  provisions  of  that  Act.  It 
must  also  be  remembered  that  unless  possession  is  con- 
sistent with  the  deed,  registration  will  not,  if  A.  be  a 
trader,  protect  B.  from  the  order  and  disposition  clause 
of  the  Bankruptcy  Act  1S69,  sect.  15,  subsect.  5 1 
(Badger  v.  Shaw,  6  Jur.  N.  S.  377 ;  Athlon  v.  Blackthaw, 
L.  Rep.  9  Efj.  510.)  In  any  cose  a  landlord  might  dis- 
train. Z.  Y. 


LAW  LIBRARY. 

An  Analysis  of  tlie  Principal  Statutes  in  a  Banlc 
rvplcu  Proceeding,  with  an  Index  to  the  Acts 
and  Rales.  By  Fhank  It.  Parker.  London  : 
Stevens  and  Sons. 
The  title  page  copied  above  is  perhaps  the 
best  description  that  could  be  given  of  this 
book.  It  contains  a  well  digested  and  con- 
veniently arranged  analysis  of  the  new  law  of 
bankruptcy,  with  a  copious  index  to  the  statutes 
and  rules.  It  may  be  asked,  in  what  respect 
this  is  preferable  to  the  indices  that  are  appended 
to  all  the  many  treatises  on  the  subject  which 
have  appeared  lately.  Only  in  this,  that  it  is 
more  copious  than  any  of  them.  But  this  ad- 
vantage may  possibly  be  counterbalanced  by  the 
disadvantage  of  having  to  refer  from  the  page 
of  this  volume  to  the  page  of  another  volume. 
It  would  be  an  admirable  addition  to  a  text 
book  on  the  subject,  but  was  it  worth  issuing  as 
a  separate  publication  ? 

A  System  of  Shorthand.   By  Thomas  Gurnet. 

Seventeenth  Edition.  London  :  Butterworths. 
The  art  of  shorthand  writing  is  so  useful  that 
it  has  become  almost  a  part  of  education.  Every 
lawyer  should  acquire  it,  and  it  is  not  difficult 
to  learn,  although  much  practice  is  required  for 
a  mastery  of  it.  Gurney's  is,  we  believe,  ad- 
mitted to  be  the  best  of  the  many  systems,  and 
a  seventeenth  edition  appears  to  attest  the  fact. 


LAW  SOCIETIES. 

SOLICITORS'  BENEVOLENT  ASSOCIATION. 

Tho  tenth  anniversary  festival  of  this  society 
was  held  on  Wednesday  evening  last  at  the  Free- 
masons' Tavern,  under  the  presidency  of  Vice- 
Chancellor  Sir  R.  Malins. 

Among  those  present  were  : — W.  B.  Glasse,  Esq., 
Q.C.,  Montagu  Cookson,  Esq.,  D.C.L.,Fit7.roy  Roll  jr, 
Esq.,  A.  R.  Bristow,  Esq.,  C.  J.  O'Malley,  Esq".. 
H.  T.  Young,  Esq.,  Mr.  Secondary  Potter,  Reginald 
Hughes,  Esq.,  J.  G.  Witt,  Esq.,  J.  S.  Torr,  Esq., 

E.  P.  Burton,  Esq.,  E.  Bcnham,  Esq.,  J.  Kendall, 
Esq  ,  E.  Hedger,  Esq  ,  S.  Smith,  Esq..  J.  A.  Rad- 
cliffe,  Esq.,  A.  L  Bristow,  Esq.,  W. F.  Blandy.  Esq., 
C.  Diver,  Esq.,  F.  H.  Rooko,  Esq.,  H.  Thorn, 
Esq.,  H.  Sowton,  Esq..  J.  E.  Tumor,  Esq.,  J.  W. 
Proudfoot,  Esq.,  J.  Callaway,  Esq..  J.  Tassell, 
Esq.,  G.  F.  Carnell,  Esq.,  F.  H.  Hallott,  Esq.,  T. 

F.  Peacock,  Esq.,  F.  W.  Topham,  Esq.,  11  A. 
Dowse,  Esq.,  J.  T.  Fry,  Esq.,  W.  J.  Fraser,  Esq., 
H.  W.  Trinder,  Esq.,  W.  Keary,  Esq.,  L. 
Emanuel,  Esq.,  T.  Hamlin,  Esq.,  W.  T.  Man- 
ning, Esq.,  O.  C.  Greenway,  Esq.,  W.  Rue- 
ton,  Esq.,  H.  Briggs,  Esq.,  J.  Heather,  Esq., 
J.  Heather,  jun.,  Esq.,  R.  8.  Mason,  Esq.,  G.  D. 
Cooke,  Esq.,  F.  Bnckland,  Esq.,  W,  Yewd,  Esq., 

G.  Sumner,  Esq.,  H.J.  Torr,  Esq.,  F.  Filliter.  Es&, 
W.  Chubb,  Esq.,  H.  A.  Deane,  .Esq.,  J.  W.  How- 
lett,  Esq.,  H.  M.  Cotton,  Esq.,  A.  RawUnson,  Esq., 
C.  H-  Gates,  Esq.,  St.  Barbe  Sladen,  Esq.,  J. 
Fluker,  Esq.,  T.  W.  Goldring,  Esq.,  W.  H.  Hay- 
cock, Eaq. 

The  customary  loyal  toasts  were  duly  honoured. 
Mr.  Bristow,  responding  on  behalf  of  the  navy, 


said  that  whatever  might  be  the  changes  going  on 
in  tho  construction  of  the  navy,  and  our  wooden 
walls  were  fast  being  superseded  by  structures  of 
iron,  or  iron  and  copper  (the  mixture  of  the  two 
being  found  to  withstand  the  action  of  sea  water 
better  than  iron  alone),  it  was  t-till  manned  by  the 
same  stout  hearts  who  had  in  days  gone  by  earned 
tho  British  flag  to  victory  in  every  sea  and  on 
every  shore, 

Capt.  Bathurst  having  responded  on  behalf  of 
the  volunteers, 

Mr.  Glasse,  Q.  C,  proposod  "  Her  Majesty's 
Judges,"  6aying  that  they  were  a  body  of  men 
who,  for  their  learning,  industry,  and  integrity, 
had  the  respect  and  esteem  of  the  nation. 
Although  no  common  law  jndge  was  present, 
thoy  were  presided  over  by  a  judge  in  equity  who 
had  already  secured  the  regard  of  all. 

The  Chairman,  in  response,  said  the  duties  of 
judges  were  very  arduous,  and  although  they 
might  sometimes  err,  it  was  not  from  any  lack  of 
desire  to  act  impartially.  Ho  was  glad  to  be  sur- 
rounded by  men  with  whom  he  had  been  associated 
for  so  many  years,  and  from  whom  he  had  received 
so  many  kindnesses. 

Mr.  Burton  proposed  tho  health  of  the  Bar, 
coupled  with  the  name  of  Mr.  Montague  Cookson. 

Mr.  Montague  Cookson,  in  responding,  said  he 
believed  there  was  no  assembly  of  gentlemen  in 
which  such  a  toast  would  not  meet  with  ready 
acceptance,  but  it  was  especially  gratifying  to 
find  it  so  well  received  by  a  body  of  gentlemen  who, 
more  than  anyone  else,  were  able  to  judge  of  what 
stuff  the  Bar  were  made :  and  to  whose  criticism 
they  were  daily  exposed.  With  reference  to  the 
proposal  which  had  been  much  mooted  of  late,  for 
a  fusion  of  tho  two  branches  of  the  profession,  he 
believed  that  both  the  alarm  on  the  one  hand,  and 
the  enthusiasm  on  the  other,  with  which  it  had 
been  received,  wore  unnecessary.  At  tho  same 
time  tho  great  principle  of  natural  selection  seemed 
to  show  that  in  all  such  matters  there  should  be  a 
division  of  labour,  and  he  thought  it  would  be  an 
unfortunate  thing  if  the  present  distinction  were 
broken  down.  The  present  occasion,  however,  was 
a  good  instance  of  that  social  fusion  which  there 
was  every  reason  to  desire,  and  the  broad  prin- 
ciples which  lay  at  the  root  of  all  legal  education 
must  ever  be  tho  same.  He  hailed  therefore  with 
great  satisfaction  that  project  of  legal  education 
which  had  received  the  sanction  of  the  Lord  Chan- 
cellor and  their  distinguished  chairman,  and 
which  would  bring  about  an  intellectual  fusion  of 
tho  two  branches.  Some  gentlemen  wished  to  see 
established  a  law  university,  but  for  this  he  saw 
no  necessity  if  there  were  a  good  legal  school  in 
London.  He  regretted  that  he  was  not  accom- 
panied on  that  occasion  by  more  of  his  brethren, 
but  he  was  sure  their  absence  might  bo  account  .1 
for  without  attributing  to  them  any  want  of  inte- 
rest in  tho  Solicitors'  Benevolent  Association. 

The  Chairman,  in  proposing  the  toast  of  the 
evening,  "  The  Solicitors'  Benevolent  Association, 
and  may  prosperity  attend  it,"  said  they  wore  all 
assembled,  doubtless,  from  a  feeling  of  benevo- 
lence to  promote  tho  interests  of  the  association, 
and  he  could  not  refrain  from  alluding  to  their  late 
friend,  Lord  Justice  Selwyn,  who  presided  at  tho 
last  anniversary,  exhibiting  that  hilarity  and  good 
fellowship  which  over  distinguished  him.  Ho  saw 
the  Lord  Justice  about  a  fortnight  afterwards, 
whon  ho  appeared  to  bo  in  the  full  enjoyment  of 
perfect  health  ;  but  thoy  all  know  how  soon  their 
departed  friend  was  taken  from  them,  ho  could 
not  refrain  from  this  allusion  as  showing  tho  un- 
certainty of  all  human  affairs.  With  regard  to 
tho  association,  it  consisted  of  members  of  a  Pro- 
fession, which  in  its  results  upon  mankind  was 
probably  a  greater  importance  than  any  other. 
Whoever  was  in  trouble  went  to  his  solicitor. 
Whoever  was  in  prosperity  did  the  same  thing.  In 
tliat  Profession,  however,  there  were  the  pros- 
perous and  unprosperous,  and  no  humau  being 
could  foresee  that  which  would  happen  in  the 
future.  It  was,  therefore,  of  the  highest  impor- 
tance to  make  provision  for  the  uncertainties  of 
life.  Such  was  the  object  of  tho  association  ;  and 
it  was  an  object  which  must  commend  itself 
to  tho  good  feeling  of  all  mou.  The  question 
then  wa  h  >w  the  object  be  effected?  It 
appeared  that  the  association  had  been  estab- 
lished about  twelve  years,  and  he  regarded  it 
as  a  great  honour  to  be  asked  to  preside  over  a 
body  of  gentlemen  for  whom  he  entertained  the 
highest  respect.  But  before  doing  bo,  he  hod 
thought  it  hi  -  duty  to  look  into  the  affairs  of  the 
society,  to  see  what  had  been  done,  what  was 
doing,  and  what  thoy  were  likely  to  do.  He  found 
it  stated  that,  whereas  the  solicitors  of  England 
numbered  more  than  10,000,  they  had  not  as  yet 
obtained  the  support  of  more  than  one  fifth  of 
that  number.  Daily  experience  proved  how  diffi- 
cult it  was  to  enlist  the  interest  of  persons  in 
any  object  whatever.  They  all  received  very 
many  applications  for  charity ;  and,  speaking  for 
himself,  it  seemed  to  bo  considered  that  he  had 
the  unlimited  command  of  the  Suitors'  Fee  Fund. 
He  did  not  doubt  that  they  all  had  the  same  de- 
mands made  upon  them,  but  certainly  it  seemed 


to  bo  the  general  impression  that  a  Vice-Chancellor 
could  do  anything.  If  any  body  wanted  a  situa- 
tion, money,  or  anything  else,  thoy  had  only  to 
apply  to  the  Vioe-Chancellor.  Therefore,  as  they 
were  all  called  upon  so  much,  it  was  not  altogether 
surprising  that  during  the  period  of  twelve 
years  they  hod  only  succeeded  in  obtaining  the 
support  of  one-fifth  of  the  profession.  But, 
considering  the  objoots  they  had  in  view,  lie 
thought  that  some  impression  ought  to  be  made 
upon  the  remaining  8000  who  had  not  yet  joined. 
They  could  not  expect  to  gain  them  all,  bat  be 
was  certain  that  by  continued  effort  they  would 
gain  the  support  of  a  much  larger  number  than 
they  yot  had,  and  ho  could  not  help  thinking  that 
as  years  roiled  ou,  and  the  objects  of  this  society 
were  brought  more  distinctly  before  tho  Profes- 
sion, thoy  would  gain  the  support  of  a  very  large 
number  of  the  solicitors  of  England  who  had  not 
yet  sent  in  their  names.  Amongst  those  there 
were,  no  doubt,  many  who  were  not  able  to  join, 
and  there  might  be  others  who,  though  not  un- 
willing to  do  so,  had  not  yet  had  their  attention 
sufficiently  drawn  to  it — not  from  any  fault  of 
the  society,  for  ho  undorstood  that  some  10,000 
circulars  were  issued  every  year,  and  that  they  in- 
vited all  Her  Majesty's  judges,  Queen's  counsel, 
and  members  of  the  Bar  to  be  present  on  this 
occasion,  but,  nevertheless,  these  three  branches 
of  the  profession  were  but  slenderly  represented 
that  evening.  It  was  not,  he  believed,  from  any 
want  of  willingness  to  support  so  valuable  an  asso- 
ciation, but  because  men  were  so  much  engaged 
There  were  so  many  calls  upon  their  time  and  at- 
tention, that  they  could  not  do  very  often  what 
they  would  in  such  a  matter.  It  was  no  doubt 
tho  same  with  solicitors,  and  he  considered  it  to 
bo  a  sacred  duty  which  every  man  owed,  to  sup- 
port his  own  profession,  and  to  aid  tho  chanties 
of  that  body  of  men  with  whom  he  happened  to  be 
associated,  and  through  whoso  assistance  he  had 
to  carry  on  tho  "business  of  life,  whose  success 
was  his  success,  and  whose  prosperity  they  onght 
to  1  ok  to  as  a  subject  of  rejoicing  to  themse'.ves. 
Ho  could  not  help  thinking  that  by  continued  ap- 
plications, they  would  yet  obtain  the  support  of* 
great  number  of  those  who  had  not  yet  joined,  and 
if  they  only  got  4000  to  do  so,  and  to  subscribe 
one  guinea  a  year,  they  would  have  on  additional 
income  of  4000  guineas,  and  with  that  sum  of 
money,  what  conld  they  not  accomplish  ?  He  had 
already  said  that  he  considered  it  his  duty  to  look 
into  the  affairs  of  the  association  as  far  as  pos- 
sible, and  he  found  the  principle  adopted  ww 
that  tho  annual  subscriptions  were  capitalised, 
so  that  thev  already  had  18,000?.  invested, 
producing  an  income  of  700?.  or  800/.  If  he  under- 
stood correctly,  they  only  distributed  the  income 
of  tho  accumulated  fund,  and  ho  supposed  the 
same  system  would"  go  on  from  year  to  year.  He 
hoped  it  would  be  understood  that  what  he  was 
about  to  say  he  said  with  all  humility,  and  the 
suggestion  he  was  going  to  make  was  one  J™"** 
had  occurred  to  his  mind  totally  unbiassed,  for  he 
had  not  spoken  with  anyone  on  the  subject  till  he 
came  into  that  room,  tt  appeared  to  him,  if  he 
might  say  so,  that  tho  constitution  of  the  society 
might  be  considerably  improved,  and  in  this  way. 
Their  annual  incomo  was  about  21961.,  and  he 
found  thoy  had  only  been  enabled  to  distribute 
515?.  in  the  way  of  donations  or  assistance  to  the 
poorer  members  of  the  Bociety.  He  would  humbly 
suggest  to  them  whother  it  would  not  be  better, 
instead  of  capitalising  all  their  subscriptions  and 
donations  (inasmuch  as  to  all  of  thorn  the  present 
time  was  of  the  greatest  importance,  and  futurity 
was  nothing  in  comparison),  to  distribute,  at  least, 
one-half  of  the  annual  income,  and  invest  the 
remainder  ;  so  that,  at  the  present  time,  instead 
of  distributing  515£.  a-year,  they  would  be  able  w 
distribute  15001. ;  and  he  would  further  suggest  that 
when  the  accumulated  fund  had  reached  a  certain 
point,  say  20,0001.,  they  would  do  wisely  to  dis- 
tribute the  total  amount  of  their  annual  income 
received  from  subscriptions  and  donations, 
amongst  those  who  ought  to  bo  the  permanent 
and  primary  objects  of  consideration,  viz.,  not 
those  who  might  hereafter  bo  in  difficulties  bnl 
those  who  wore  so  now.  This  idea  hod  ocean* 
to  him,  and  he  humbly  submitted  it  for  the  con- 
sideration of  the  members  of  the  association,  ne 
would  not  detain  them  longer  than  to  say  that  ne 
most  cordially  thanked  them  for  the  honour  thoy 
had  conferred  upon  him  in  asking  him  to  P?*®7~ 
upon  that  occasion,  an  honour  which  bo  felt  was 
due  to  his  position,  a  position  which  he  felt  ™J 
obtained,  not  from  any  merits  of  his  own,  bat 
from  the  support  which  he  received  from  the 
members  of  the  profession,  he  supposed  n»  COD' 
sequence  of  his  industry  and  perseverance. 

The  secretary  (Mr.  Eifte)  having  read  the  h*t  oi 
donations,  amounting  to  about  700?.  , 

Mr.  A.  B.  Bristow  proposed  the  health  of  tne 
chairman.  He  had  had  the  honour  of  kn("??J 
the  Vice-Chancellor  for  many  years ;  lie  knew  hw 
when  ho  was  in  chambers  advising  clients,  he  nw 
tho  honour  of  sitting  with  hitn  when  he  was  one 
of  the  representatives  of  the  people,  and  n«  M 
also  had  the  honour  of  being  a  suitor  la 
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vecl  substantial  justice  at  hia  hands, 
tions  of  life  he  had  earned  the  regard 
t  his  fellow  men,  and  in  wishing  him 
k1  prosperity,  he  was  hot  echoing  the 
ry  member  of  the  profession, 
nan,  in  returning  thanks,  said  he  had 
ho  most  pleasant  relations  with  soli- 
after  spending  the  usual  period  in 
liti n g  f or  business,  had  received  a  oon- 
oant  of  their  confidence  and  support, 
nly  attribute  this,  not  to  any  great 
lich  he  was  conscious  he  did  not 
j  to  his  integrity,  perseverance,  and 
lesire  on  every  occasion  to  do  the 
d  for  his  clients,  so  far  as  was  consis- 
trict  truth  and  honour.  He.  saw  no 
apprehend  any.  fusion  of  the  two 
i  the  profession  at  present,  bnt  it  oer- 
not,  in  his  judgment,  by  any  means 
sd. 

ng  then  proposed  the  health  of  the 
tfr.  Eiffe,  which  was  suitably  acknow- 
thia  concluded  the  list  of  toasts, 
teal  arrangements  were  under  the  able 
it  of  W.  J.  fielding. 

TUDENTS'  DEBATING  SOCIETY, 
looting  of  this  society,  held  on  Tuesday, 
June  mat.,  Mr.  Widaows  in  the  chair, 
ion  for  discussion  was  No.  456  Legal : 
suit  for  divorce  be  prosecuted  against  a 
t  who  becomes  insane  before  plea,  dur- 
ntinuanoe  of  such  insanity  '<"  (Bawden 
n,  2  Swab.  A  Trist.  417,  Mordaunt  t. 
.)  Mr.  Kenrick  opened  the  debate  in 
tative,  and  Mr.  Austin  in  the  negative, 
tion  was  finally  decided  in  the  affir- 


LEGAL  OBITUARY. 

a.  McNeill,  esq. 

3  Archibald  McNeill,  Esq.,  W.  S.,  of 
;h,  who  died  on  the  2nd  inst.,  was  the 
i  of  the  late  John  McNeill,  Esq.,  of 
,  Argyllshire,  by  Hester,  eldest  daughter 
an  McNeill,  Esq.,  of  Dunmore,  Argyll- 
d  brother  of  Lord  Colon  say .  Ho  was  born 
say  in  the  year  1803,  was  educated  at  the 
ties  of  St.  Andrews  and  Edinburgh,  and 
■itted  a  writer  to  the  signet  in  1829.  He 

0  in  ted  in  1843  director  and  principal  clerk 
uaaoery  office,  and  in  1858  he  became  one 
principal  clerks  of  the  Court  of  Session, 
bat  capacity  he  has  sinoe  officiated  at  the 
the  First  Division.  Mr.  McNeill,  who  was 
trate  for  the  county  of  Argyll,  married  in 
ristina,  daughter  of  Major  Mitchell,  of  the 
Artillery,  by  whom  he  has  left  one  son  and 
ighterg.   The  remains  of  the  deceased  were 

1  in  the  cemetery  at  Marriston,  near  Edin- 


ME.  J.  A.  DORANT. 

.to  Mr.  James  Annesley  Dorant,  solicitor, 
A  at  hia  residence  at  St.  Al ban's,  Herts, 

1st  inst,  at  the  advanced  age  of  eighty, 
rolled  as  an  attorney  in  the  year  1813 ;  and 
,  therefore,  for  fifty-seven  years  a  member 
legal  profession.  He .  was  the  fifth  oldest 
:he  list  of  attorneys,  and  probably  the 
in  acta  al  practice.   The  deceased,  who  had 

the  magistrates  of  the  connty  of  Hertford 
.nv  years  as  deputy  clerk  of  the  peace,  has 
widow  and  children  to  lament  his  loss.  His 

son,  Mr.  A.  A.  Dorant,  is  in  practice  as  a 
or  ami  accountant  at  St.  Albans,  and  in 
street,  Adelphi. 

J.  E.  VIVIAN,  ESQ. 

late  John  Ennis  Vivian,  Esq.,  barrister-at- 
fho  died  at  his  residence,  in  Lemon-street, 
i,  on  the  20th  nit.,  at  the  advanced  age  of  83, 
•on  of  the  late  John  Vivian,  Esq.,  of  Truro, 
as  born  in  the  year  1787.  He  was  educated 
on.  where  he  had  among  his  schoolfellows 
EUenboroogh,  Dr.  Sumner  (late  Bishop  of 
heater),  the  late  Duke  of  Northumberland, 
uis  of  Downahire,  Earl  Powia,  and  the  late 
t  Clinton,  Benalesham,  Headley,  Henley,  and 
fs.  He  was  called  to  the  Bar  at  the  Middle 
>le  in  1819,  The  deoeased  was  a  magistrate 
deputy-lieutenant  for  Cornwall,  and  special 
ity- Warden  of  the  S tanneries.  Mr.  Vivian, 
km  a  Conservative  in  polities,  was  an  unsuo- 
ul  candidate  for  the  borough  of  Truro  at  the 
ml  election  in  1832,  bis  opponents  being  Sir 
iossey  Vivian,  Bart,  and  Mr.  William  Tooke. 
834,  however,  he  was  elected  as  one  of  the 
hers  for  Truro,  being  returned  at  the  top  of 
»U,  the  number  of  votes  recorded  being  for 
J.  B.  Vivian  316,  for  Mr.  W.  Tooke  274,  and 
Sir  &  H.  Vivian,  Bart.,  176.  Mr.  J.  Ennis 
an  continued  to  hold  hi*  seat  at  St.  Stephen's 
ng  a  period  of  twenty-two  years,  having  re- 
I  frora  the  representation  in  1857. 


THE  LAW  TIMES. 
THE  COURTS  &  COURT  PAPERS. 

SITTINGS  AFTER  TRINITY  TERM  1870. 

Cqniig  Court?. 

Court  of  Appeal  in  Chancery. 
(Before  the  Lord  Chajtckllor.) 
At  L«K»UV»n». 
Thursday  ...June  23  The  First  Seal.  Appeals 

Friday   _  E4  Appeal  motions,  petitions  and 

appeals 

Saturday   25  Appeals 

Monday  27  Ditto 

Tuesday   28  Ditto 

Wednesday           29  Ditto 

Thursday   80  The  Second  SeaL  Appeals 

Friday   July  1   Appeal  motions  and  appeals 

Saturday    2  Appeals 

Monday    4  Ditto 

Tuesday   5  Ditto 

Wednesday    6  Ditto 

Thursday    7  The  Third  SeaL  Appeals 

Friday    8  Appeal  motions  and  appeals 

Saturday    9  Appeals 

Monday   11  Ditto 

Tuesday   12  Ditto 

Wednesday   IS  Ditto 

Thursday    14  The  Fourth  Seal.  Appeals 

Friday    IS  Appeal  motions  and  appeals 

Saturday    16  Appeals 

Monday    18  Ditto 

Tuesday  „  1°  Ditto 

Wednesday           20  Ditto 

Thursday   21  The  Fifth  Seal.  Appeals 

Friday   22  Appeal  motions  and  appeals 

Saturday   23  Appeals 

Monday   25  Ditto 

Tuesday  26  Ditto 

Wednesday   27  Ditto 

Thursday   28  Ditto 

Friday   „  29  The  Sixth  SeaL   Appeal  motions 

and  appeals 

(Before  the  Loan  Jusncx  Qimio.) 
At  £wMoln'«.{Hn. 
Thursday  ...June  2S  The  First  Seal.   Appeal  court 

Friday    24  Appeal  motions 

Saturday   25  Petitions  in  lunacy,  bankrupt  ap- 
peals, and  appeal  petitions 

Monday   27  Appeal  court 

Tuesday  28  Ditto 

Wednesday           29  Ditto 

Thursday   80  The  Second  Seal.   Appeal  court 

Friday   July  1  Appeal  motions 

Saturday    2  Petitions  in  lunacy,  bankrupt  ap- 

peals, and  appeal  petitions 

Monday   4  Appeal  court 

Tuesday   5  Ditto 

Wednesday    9  Ditto 

Thursday    7  The  Third  Seal.   Appeal  court 

Friday    8  Appeal  motions 

Saturday    9  Petitions  in  lunacy,  bankrupt  ap- 

peals, and  appeal  petitions 

Monday  11  Appeal  court 

Tuesday   12  Ditto 

Wednesday           18  Ditto 

Thursday    14  The  Fourth  SeaL  Appeal  oourt 

Friday   15  Appeal  motions 

Saturday    16  Petitions  in  lunacy,  bankrupt  ap- 

peals, and  appeal  petitions 

Monday   18  Appeal  court 

Tuesday   19  Ditto 

Wednesday   20  Ditto 

Thursday   21  The  Fifth  Seal.  Appeal  oonrt 

Friday   22  Appeal  motions 

Saturday   23  Petitions  in  lunacy,  bankrupt  ap- 
peals, and  appeal  petitions 

Monday   25  Appeal  court 

Tuesday   26  Ditto 

Wednesday   27  Ditto 

Thursday  .........  28  Ditto 

Friday   29  The  Sixth  Seal.   Appeal  motions 

N.B.— Such  days  as  the  Lord  Chancellor  shall  be 
engaged  in  the  House  of  Lords,  and  such  days  as  the 
Lord  Justice  ■hall  be  engaged  in  the  full  court  or  at  the 
Judicial  Committee  of  the  Privy  Council,  are  excepted. 

Bolls  Court. 
Al  Chancery-la**. 

Thursday  ..June  23  The  First  SeaL    Motions  sad 

general  paper 

Friday   24  General  paper 

Saturday   25  Petitions,  short 

summonses,  and 

Monday    27  General  paper 

Taesday  28  Ditto 

Wednesday   29  Ditto 

Thursday   30  The  Second  Seal.   Motions  and 

general  paper 

Friday   July  1  General  paper 

Saturday    2  Petitiona,  short  ceases,  adjourned 

summonses,  and  general  paper 

Monday   4  General  paper 

Tuesday    5  Ditto 

Wednesday  .....  6  Ditto 

Thursday    7  The  Third  Seal.     Motions  and 

general  paper 
Friday  ............  8  General  paper 

Saturday    9  PetittonsVabort 

summonses,  and  general  paper 

Monday  11  General  paper 

Tuesday  12  Ditto 

Wednesday   13  Ditto 

Thursday    14  The  Fourth  SeaL    Motions  and 

general  paper 

Friday   15  General  paper 

Saturday    16  Petitions,  short  causes,  adjourned 

w    .  .„      lummoiuei,  and  general  paper 

Monday   18  General  paper 

Tuesday  19  Ditto 

Wednesday   20  Ditto 

Thursday   21  The  Fifth  Seal.    Motions  sad 

general  paper 
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Friday   July  21  General  paper 

Saturday   23  Petitions,  short  oa rises,  adjourned 

summonses,  and  general  paper 

Monday  25  General  paper 

Taesday  26  Ditto 

Wednesday   27  Ditto 

Thursday    23  Ditto 

The  Sixth  Seal.     Motions  and 

Friday    29      general  paper 

Saturday    30  Bemnining  motions  and  petitions, 

and  adjourned  summonses 
N.B.— Unopposed  Petitions  must  bo  presented,  and 
copies  loft  wUh^he^Socretary  on  or  before  the  Thursday 

day  before  the  same  can  be  put  "in  the  paper  to  be  so 
heard,  and  the  Master  of  the  Rolls  will  hear  Further 
Considerations  in  priority  to  Original  Causes,  until 
those  set  down  boforo  the  21st  Jnne  have  bien  disposed 
Of,  after  which  he  will  hear  Further  Considerations  on 
every  Monday  during  the  sitting  of  the  c 
not  hear  Causes  after  the  last  Seal.  His  _ 
sit  until  the  remaining  Motions  and  Petitio 
jonrned  Summonses  shall  have  been  \" 

V.  C.  Stuart's  Court. 
At  LinooI>'*-ntti. 
Thursday... June 23  The  First  Seal.    Motions  and 
causes 

Friday   21  Petitions  and  causes 

Saturday   25  Short  causes  and  causes 

Monday  27  Causes 

Tuesday  28  Ditto 

Wednesday   29  Ditto 

Thursday   30  The  Second  SeaL   Motions  and 

causes 

Friday         July  1   Petitions  and  causes 

Saturday    2  Short  causes  and  causes 

Monday   4  Causes 

Tuesday   5  Ditto 

Wednesday    9.  Ditto 

Thursday    7  The  Third  Seal.     Motions  and 

causes 

Friday    8  Petitions  and  causes 

Saturday    9  Short  causes  and  causes 

Monday  11  Caases 

Tuesday   12  Ditto 

Wednesday           IS  Ditto 

Thursday   14  The  Fourth  SeaL    Motions  and 

causes 

Friday    15  Petitions  and  causes 

Saturday    16  Short  causes  and  causes 

Monday   _  18  Causes 

Tuesday  -  19  Ditto 

Wednesday           20  Ditto 

Thursday   21  The  Fifth  Seal.    Motions  and 

oanses 

Friday   22  Petition*  and  causes 

Saturday    23  Short  causes  and  causes 

Monday    25  Causes 

Tuesday   26  Ditto 

Wednesday   27  Ditto 

Thursday   28  Ditto 

Friday    29  The  Sixth  Seal.  Motions 

No  cause,  motion  for  decree  or  further  consideration 
can,  except  by  order  of  the  court,  be  marked  to  stand 
over,  it  it  be  within  twelve  <  f  the  last  cause  or  matter 
in  the  printed  paper  of  the  day  for  hearing ;  and  immo; 
diately  after  the  First  Seal  the  Vice-Chancellor  will 
hear  further  considerations  in  priority  to  original 
causes. 

Any  causes  intended  to  be  beard  as  short  oanses  must 
be  so  marked  at  least  one  clear  day  before  tho  same  can 
be  put  in  the  paper  to  be  so  heard. 

V.  O.  MaJins'  Court. 
At  LnicolnVisn. 
Thursday... June 23  .The  First  Seal.    Motions  and 
general  paper 

Friday   24  Petitions  and  general  paper 

Saturday    26  Short    causes,  adjourned  sum- 

monses,  and  general  paper 

Monday   27  General  paper 

Tuesday  28  Ditto 

Wednesday  29  Ditto 

Thursday   30  The  Second  Seal.    Motions  and 

general  paper 

Friday         July  1  Petitions  and  general  paper 

Saturday    2  Short   causes,  adjourned  sum- 

monsea  end  general  paper 

Monday   4  General  paper 

Tuesday   5  Ditto 

Wednesday           6  Ditto 

Thursday    7  The  Third  SeaL    Motions  and 

general  paper 

Friday    8  Petitions  and  general  paper 

Saturday  .......  9  Short  oanses,  adjourned  sum- 
monses, and  general  paper 

Monday  .....  11  General  paper 

Tuesday  .„  12  Ditto 

Wednesday           18  Ditto 

Thursday    14  The  Fourth  Seal.    Motions  and 

general  paper 

Friday    15  Petitions  and  general  paper 

Saturday   16  Short  causes,  adjourned  aura- 

monses,  and  general  paper 

Monday  18  General  paper 

Tuesday  _  19  Ditto 

Wednesday   20  Ditto 

Thursday  ........  21  The  Fifth  SeaL    Motions  and 

frida?   22  Petitions  anS^eneral  paper 

Saturday   23  Short   causes,  adjourned  sum- 

w    .  ^_      mouses,  and  general  paper 

*°°day  25  General  paper 

Taesday  —  as  Ditto 

Wednesday  .....  27  Ditto 
Thursday   28  Ditto 

Friday   29  The  Sixth  SeaL    Motions  and 

general p«-»  ' 

The  Vice-Chan  cellor  will  hear 
In  priority  to  orhrinal  oanses. 

Any  causes  Intended  to  be  heard  I 
be  so  masked  at  leaet  one  dear  ( 
be  put  in  the  paper  to  be  an  I 
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THE  LAW  TIMES. 


[Junb  18,  1870. 


V.  C.  James's  Court. 

At  Lincoln' s-inn. 

Thursday  ...June  23  The  First  Seal.  Motions  and 
general  paper 

Friday    24    General  paper 

Saturday    25  Petitions,  short  causes,  adjourn- 

ed summonses,  and  general 
paper 

Monday    27   General  paper 

Tuesdav   28  MMo 

Wednesday           29  Ditto 

Thursday    30  The  Second  Seal.    Morions  and 

general  paper 

Friday           July    1    General  paper 

Saturday   2   Petitions,  short  causes,  adjourn- 

ed summonses,  and  general 
paper 

Monday    *  General  paper 

Tuesday   5  Ditto 

Wednesday    6  Ditto 

Thursday    7  The  Third  Seal.    Motions  and 

general  paper 

Friday    8    General  paper 

Saturday    9   Petitions,  short  causes,  adjourn- 

ed summonses,  and  general 
paper 

Monday    11   General  paper 

Tuesday   12  Ditto 

Wednesday           13  Ditto 

Thursday    1+  The  Fourth  Seal.    Motions  and 

general  paper 

Friday    15  General  paper 

Saturday    16   Petitions,  short  causes,  adjourn- 

ed summonses,  and  general 
paper 

Monday   18  General  paper 

Tuesday   19  Ditto 

Wednesday    20  Ditto 

Thursday    21    The  Fifth  Senl.     Motions  and 

general  paper 

Friday    22  General  paper 

Saturday   23  Petitions,  short  causes,  adjourn- 

ed summonses,  and  general 
piper 

Monday    25  General  paper 

Tuesday   26  Ditto 

Wednesday           27  Ditto 

Thursday    28  Ditto 

Friday    29  The  Sixth  Seal.  Motions 

The  Vise-Chancellor  will  hear  further  considerations 
in  priority  to  uriirinal  causes. 

Any  causes  intended  to  be  beard  as  short  causes  must 
be  so  marked  at  least  one  clear  day  before  the  same  can 
be  put  in  the  paper  to  be  so  heard,  and  the  proper 
papers  be  left  with  the  Vice-Chancellor's  officer  on  the 
day  before  the  cause  comes  into  the  paper. 

The  eonrts  will  not  sit  after  Friday,  Aug.  5. 

SUMMER  CIRCUITS  OF  THE  JUDGES. 

HOME  CIRCUIT. 
(Before  Lord  Chief  Justice  Bovill  and  Mr.  Justice 
Blackburn.) 

Hertford   Thursday,  July  14. 

Chelmsford   Monday,  July  18. 

Maidstone    Monday,  July  25. 

Lewes    Mouduy,  Aug.  1. 

Guildford    Date  not  fixed. 

NORTHERN  CIRCUIT. 
(Before  Mr.  Justice  Lebh  and  Mr.  Baron  Cleasby.) 

Durham    Saturday,  July  9. 

Newcastle    Friday,  July  15. 

Carlisle    Thursday,  July  21. 

Appleby    Monday  July  25, 

Lancaster    Tuesday,  July  26. 

Manrhester    Satunlny,  July  30. 

Liverpool    Saturday,  Aug.  13. 

MIDLAND  CIRCUIT. 
(Before  Lord  Chief  Baron  Kelly  and  Mr.  Justice 
Brett.) 

Warwick   Thursday,  July  14. 

Derby    Wednesday,  July  20. 

Nottingham    Tuesday,  July  26. 

Lincoln    Fridoy,  July  29. 

York   Thursday,  Aug.  4. 

Leeds    Wednesday,  Aug.  10. 


THE  GAZETTES. 

iprofessiomil  partnerships  pissolbcb. 

Gaictte,  June  3. 
Maynarp.  Joseph,  Mavnaiid.  William  Roper,  and  Markby, 

EHITi  aollolior*.  Coleman  st.  June  1. 
NOKEH,  WALTER  FEDERAN,  nnd  CARLISLE,  Georoe,  attorney" 

and  solicitor*,  Plnoh-la,  Comhlll.    June  2. 

•Bankrupts. 

Gazette,  June  10. 
To  surrender  at  the  Bankrupt*'  Court,  Baslnghall-street. 
CHABORO,  ALPnowse,  gentleman,  Camdon-st,   Comdon  town- 
Pet.  Junes.    Reg.  Spring  Rice.  Sol.  Clark,  Oruy's-lnn-sq.  Sur- 
June  30 

Norman.  George  Lewis,  solicitor.  Sackvlllc-st,  Piccadilly.  Pet. 
June  10.  Reg.  lla.  hu.  Sols.  Bolton  and  Co.,  Elm-ct,  Temple. 
Sur.  June  22 

SthanomaS.  Thomas,  general  merchant,  Groombrldge-rd,  South 
Hackney,  and  Railway-pl,  Fenchurch-rt.  Pel.  June  9.  Reg. 
Pepys.  Sols.  Pilgrim  and  Phillips.  Church-ct,  Lothbary.  8 or. 
June  31 

Tom,  William,  accoucheur,  Mina-rd,  Old  Kent-vd.  Pet.  June  0. 
Reg.  Murray.  Sola.  Hunter  and  Co.,  Hew-aq,  Lincoln's-lnn. 
Sur.  June  2T 

W  iLr.  NEWMAS,  merchant,  Choapslde,  and  Bernen-st.  Oxford-st. 
Pet.  June  8.   Reg.  Haxlltt.    Sol.  Oliver,  King-st.    Sur.  June  22 

Uxder  Bahbruttct  Act,  1861. 

BOON,  Georok,  mantlo  manufacturer,  MUton-st,  Domet-eq.  Pet, 
Dec.  31.    Reg.  Pepys.   O.  A.  Graham.    Sol  Poole,  B— Inghall-at. 

Sur.  June  22 

To  surrender  in  the  Country. 
CARE.  Jo» ath AW,  grocer,  Bray-at,  WillenhalL  Pet.  June  3.  Reg. 

Brown.    Sur.  June  22 
Harvey.  Charlotte,  widow, Gay-st,  Putney.  Pot.  Juno 7.  Rag. 

Wllloughby.    Sur  June  21 
HOAKK.  Thomas,  miller,  Aston.   Pet.  June 7.  Reg.  Spenec.  Sur. 

June  23 

Rider,  Jambs,  fanner,  Blddulph,  Pet.  June  «.  Deputy-Reg. 
Hair.    Sur.  June  22 


Step*  AN.  John,  market  gardener,  Thornton-heath.    Pet.  May  7 

Rug.  Rowland.    Sur.  June  22 
Water.*,  Charles,  draper.  Fordlngbridge.     Pot.  June  7.  Reg. 

Wilson.   Sur.  June  22 
Wiles,  David,  draper.  Land  port.    Pet.  June  7.    Reg.  Howard. 

Sur.  June  21 

Woolley.  John,  builder.  Farnlngham.  Pet.  Juno  7.  Reg.  Ac- 
worth.    Sur.  J  unv  22  » 

Goifftc,  June  11. 

To  surrender  at  the  Bankrupts'  Court,  Basinghall-st. 

CRAMITON.  W.  N.,  clerk  at  the  Admiralty  Office,  Whitehall.  Pet. 
May  3.    Reg.  Roche.    Sur.  June  23 

To  xnrrender  In  the  Country. 
Bacon.  James  Sparkhall,  miller,  Ely.    Pet.  June  &  Reg. 

Eaden.    Sur.  June  24 
Clahke,  James.  Sunbury.  Pet.  June  10.  Deputy-Reg.  Bell.  Sur. 

June  28 

Clarke,  Jons,  needle  manufacturer,  Iteddlu-h.  trading  under 

the  style  or  firm  of  Wm.  Clarke  and  Co.     Pet.  June  8.  Reg. 

Chauntler.    Sur.  June  24 
0  'KER,  James  John,  linen  draper.  Surblton.    Pet.  Juno  10. 

Deputy-Reg.  Bell.    Sur.  June  H 
Gore,  Samuel  Peers,  wood  turner,  Liverpool.    Pet.  June  10. 

Reg.  Hime.   Sur.  June  28 
Hanivck,  Mary,  licensed  victualler.  Pembroke-  dock.  Pot. 

June  11.    R«  g.  Lloyd.    Sur.  June  25 
POINTON,  8AMCEL,  mine  contractor,  Hanley.     Reg.  Chulllnor, 

Sur.  June  22 

Rowbotham,  Johhca.  out  of  business,  AshUin-under-Lyne.  Pet. 
June  9.    Reg.  Hall.    Sur.  July  7 

TowilL.  Frf.derii  k  Thomas,  Surblton.  Pet.  June  10.  Deputy- 
Reg.  Bell.    Sur.  June  28 

BANKRUPTCIES  ANNULLED. 
Gazette,  June  7. 
GEARY,  JOHN  Joseph,  tailor,  Leamington  Priors.   April  12, 1870 

f}aieff«,  June  10. 
Brows.  James,  wmralwlon  agent.  Newport.    Feb.  28.  1870. 
Faivheaux,  Toi  -saint,  m:u-i>.c  inn-Mi,  ChurlC'A-«l.  Cavcndlsli- 
sq.    March  28,  1870 

iTlifaibcnbs- 

BANKRUPTS'  estates. 
The  Official  Assignees  are  given,  ta  iriiom  apply  for  the 
Dividends. 

Attmter,  W.  farmer,  first,  3».  !W.  Parkyns.  BaMnghnll-st.— 
Berne),  G.  timber  dealer,  first,  8a.  7(4>».  Paget,  Baslnghall-st.— 
Vf ;■■».„,.  A.  J.  cattle  nveut.  first,  |oS»<».  Parkyns,  Basinghall-st.— 
UuiyvM,  E.  N.  of  no  occupation,  first,  3*.  l<t.  Parkyns,  BaslnghAlI. 
st  — CVif irrt,  R.  farmer,  second,  M.  Turner.  Liverpool.— On*-,,  J.  R. 
silk  ogtnt.  first.  3d.  UlUth*.  Parkyns,  Biu>inghall-»t.— r«w,  O  W. 
bleacher,  second,  W.  Harris,  Nottingham.  —  fn-tkraitr,  U  stock- 
broker, first,  Sfrf.  (on  account  of  8rf.  rn  new  prnofai.  Turner, 
Liverpool.— Fairrn,  J.  parchment  manufacturer,  first,  1«.  10*44. 
Paget,  Baslnghall-st.— Fun,  G.  farmer,  first,  it,  la.  Paget,  Ba-Lng- 
hafi-st.— FUlrher,  T.  Sadler,  first.  Is.  Turner,  Liverpool.— Harndm, 
J.  relieving  officer,  first,  3».  2d.  Paget,  Ba*lngh:dlst.— Mil's,  F.  R. 
cnrrier.  second,  M.  H.irrn,  Nottingham.  —  Halt,  J.  grocer,  first, 
3l*(f.  Turner,  Liverpool.— Jones,  K.  surgeon,  third,  *d.  Turner, 
Liverpool.— Janet,  T.  rope  maker,  second  sep.  list  Turner,  l.i-.-..r. 
p.- il.  —  AVsa'i/y.  J.  grocer,  first,  ln>.  I0%d.  Kinnaar,  Birmingham. 
—  MrK'nna,  T.  clothes  dealer,  .'.».  1A.  Apply  on  June  24  to  Trustee. 
C.  S.  Keeling,  County  Court  Offices,  Manchester  —  .If an  u,  3.  Inn- 
keeper, first,  1>.  <W.  Turner,  Liverpool.— aYssnssO.  J.  P.  corn 
dealer,  first,  SVjrf.  Paget,  Bnslngliall-st.— M^i.l.  r;  R.  victualler, 
flrsi.  20«.  Turner,  Liverpool.— M mwh,  K.  and  J.  hosiery  ninnufac- 
turcrs,  final,  «W.  Apply"  to  Mr.  J.  Place,  vill'syd,  I<ong-ruw, 
Noitliigluim.-tvtrrag,  H.  law  stationer,  thinj,  13«.  4t».l.  Paget, 
BaalnghaU-st.— Fryr*,  E.  of  Welshpool,  first,  Turner.  Liver- 

pool.— ilfraantsu*.  J.  timber  merchant,  second.  'l\A.  Turner, 
Liverpool.— *-«/'A«rjv,  J.  butcher,  2s.  1\d.  Parkyns,  Histnghull- 
st.— Simon,  L.  manufacturer,  final.  If*.  Harris,  Nuttingham  — 
H,»it\  a-d  «»M,  general  inerchnnts,  first,  3(4.1.  Turner,  Liverpool. 
— Smith,  H.  general  diaper,  flr-t,  3«.  Turner.  Liverpool.— Smiiu,  J. 
general  merchant,  second  sep.  3«.  M,  Turner,  Liverpool.— Slnnrl, 
C.  wine  merchant,  first,  M.  Turner,  Liverpool.—  7WJ  T.  and 
C.  W.  builders,  second  sep.  of  C.  W.  Todd,  2s.  3rf.  —  Parkyns, 
Baslnghall-st.  —  f»K-i»,  O.  dairyman,  flint,  10s.  uVirf.  Paget, 
Baslnghall-st.  — J.  wine  merchant,  second,  Ojif.  Turner, 
Liverpool. 

INSOLVENTS'  ESTATES. 

^j>jily  at  Provisional  Auignee's  Office,  rort  ugal-st,  Lincoln's- 
inn,  between  11  and  2  on  Tuesdays. 

Birrh,  O.  sen.  surgeon,  third,  M. — Chamben,  R.  J.  B.,  surgeon, 
fourth,  2».  Jd.—JttetU,  T.  W.  surgeon,  second,  1«.  Id.— Full**,  F. 
half-pay  captain,  third.  Is.  7rf.—  William;  T.  clerk,  sixth.  7.f. 

Assignment,  Composition,  |usptdorsbip,  nnb 
Crust  ?3ccbs. 

Gazette,  June  10. 

FORSTER,  JOHN,  victualler,  Oxford-st.    Feb.  21.   2s.  84. 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

Rawi.inuk.— On  the  13th  Inst.,  at  Romford,  tlx  wife  of  Charles  J. 

Rawllngs,  Esq  ,  solicitor,  of  a  son. 
UNDERBILL.— On  the  7th  Inst.,  at  Newbridge.  Wolverhampton, 

the  wife  of  Joseph  Underhill,  Esq..  barriatcr-at- law,  of  a 

daughter. 

MARRIAGES. 

BRYDONE — CROFTON. — On  the  9th  Inst.,  at  the  pariah  church,  St. 
Lawrence.  Isle  of  Tluinet.  Henry  Gray  Brydr.ne,  Esq.,  of  Pet- 
worth,  Sussex,  to  Sophia  Marianne,  eldest  daughter  of  the  lata) 
Anthony  Crofton.  Esq..  J.  P.,  barrtstcr-at-law. 

Lees — Oodwin. — On  the  8th  Inst.,  at  the  church  of  St.  Mary  Mag-* 
dalene,  Stoke  BUhop,  Bristol,  Richard  Lees,  solicitor,  Gala- 
shiels, N.B.,  to  Ellen,  eldest  daughter  of  James  Godwin,  Esq., 
of  Oakfleld,  Stoko  Bishop. 

Tiplady— TURNER.— On  the  9th  Inst.,  at  St.  Oswald's,  Durham, 
John  Tiplady,  solicitor,  of  that  city,  to  Mary,  only  child  of  the 
late  Thomas  Turner,  of  Old  Flyct,  Durham. 

Wabon— Williams.— On  the  Uth  Inst.,  atSt.  Michael's.  Padding, 
ton,  Eugene  Waaon,  B.A.,  of  Wadham  College,  Oxford,  and  of 
the  Middle  Temple,  borriater-at-law,  to  Eleanor  Mary,  eldest 
daughter  of  Ch  tries  Reynolds  Williams,  Esq.,  of  48,  Gloucester - 
square,  Hyde-park. 

Wood— HE  RAP  ATH. — On  the  «th  Inst.,  at  St.  Paul's,  Portland- 
square,  Bristol,  Richard  Wood,  surgeon,  or  Bromagrove,  son  of 
the  late  Roger  Wood,  M.A.,  harrtstor-at ■  law,  to  Martha  Sophia 
Horwood,  eldest  daughter  of  the  late  William  Bird  Hera  path, 
M.D.,  London,  F.K.S.,  Ac,  of  Bristol 

DEATHS. 

Darwell.— On  the  13th  Inst.,  at  his  reildenee,  Barton-upon- 

Irwoll,  near  Manchester,  aged  53,  Thomas  DurwelL  solicitor. 
FOX.— On  the  15th  Inst.,  at  Lutterworth,  Leicestershire,  after  a 

long  Illness,  aged  73.  Robert  William   Fox,  Esq.,  solicitor. 

Friends  will  please  accept  this  intimation. 
Mote.-  On  the  12th  inst.,  suddenly,  at  10,  Thornhlll- square, 

Islington,  aged  41,  Ellen,  the  beloved  wife  of  Mr.  Edward  Mote, 

of  Warwick-oourt,  Gray's- inn,  solicitor. 
8MITH. — On  the  10th  Inst.,  aged  40,  Frederick  Smith,  of  The  Elms, 

Flnchley,  and  19,  Essex-street,  Strand,  solicitor. 


Maravilla  Cocoa  fob  Breakfast.— The  Globe  saye  i 
—"Taylor  Brothers'  Maravilla  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  cocoa  in 
the  ynarket.  For  homoeopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  packets  only  by  all  Orooers. 


Investments. 

SECURE  INVESTMENT  for  6000/.  to  pay 
more  than  (l  per  cent  clear.  BUSINESS  PBEXISKS 
of  nearly  II, onn  feet  area,  in  an  important  thoroughfare 
a  mile  from  the  Bank  of  England,  let  on  lease  at  a  net 
rental  of  /.  per  annum,  to  a  firm  who  carry  on  a  large 
trade,  and  covenant  to  repair,  insure,  and  pay  all  outcoino. 
Practically  equal  in  value  to  freehold,  being  leasehold  for 
21  <  years  and  free  from  ground-rent.— Messrs.  Due-imam, 
Tewson.  and  Farmek,  SO.  Cheapside.  E.  C.  (UM|. 

SECURE  INVESTMENT  for  from  2500/.  to 
.WWi/..  to  pay  from  7  to  S  per  cent,  clear.  The  above 
premise*  could  easily  he  mortgaged  for  a  large  portion 
of  their  cost,  at  from  H  to  :>  per  cent .  and  thas  km  a 
handsome  return  for  the  balance  invested.— Messrs.  Desei- 
iiam,  Tewson,  nud  Farmer,  HO,  Chcn|iside  17300). 

To  Trustees,  Capitalists,  and  TYnan  >  Farmers. 

"\f  ESSRS.  NEWSON  and  STANLEY  have 

JTJ_  for  SALE  the  following  valuable  PROPERTIES  — 
A  tl«e  Farm  of  .'.I  I  acres  of  mixed  soil  land,  in  the  best  part 
of  the  eastern  counties  ;  another  of  neres  with  good  rtsl- 
deuce  ;  n  Farm  of  170  acres  ;  another  of  So  acr<s  a  Wat«-. 
corn  mill  with  90  acres ;  a  small  M  nsion  and  9n  acres:  and 
another  with  30  acres;  all  with  po--e«.-i->u  at  Micuaehnas. 
Also  a  Farm  of  140  acre»;  anothr-r  of  I  Li  seres;  and  sn 
entire  Estate  of  1100  acres:  all  under  lease. 

Particulars  may  lie  had  of  the  Auctioneers.  2,  Wslbrook. 
Mansion  House,  B.C.;  und  Bury  St.  Edmund-. 


|fcgal  gloticcs. 


MR.  A.  A.  DORANT  (Eldest  Son  of  the  itM 
Mr.  Dorant,  Sohcitorand  Deputy  Clerk  of  the  Peacs 

for  Herts). 

ACCOUNTANT,  SURVEYOR,  VALUER,  and  AGENT, 
St.  Albans.  Herts,  and  (1.  Duke-street,  Adelphi,  W.C. 

THE  LAW  STUDENTS'  DEB  ATI  VQ 
SOCIETY,   held  at   the    LAW  INSTITUTION, 

Chance  rv-lane. 

The  Society  will  meet  on  TUESDAY  NEXT,  the  Sat 
JUNE  1*70,  for  the  discussion  of  a  Legal  Question.  No.  45". 

WILLIAM  APPLETON,  Hon.  Sec 

S,  Princes-street,  Westminster,  S.W. 


"I  AW  EXAMINATIONS. — A  Gentleman  at 

_LJ  the  Chancery  Bar  (Bachelor  of  Laws  in  honours.: 
PREPARES,  in  chambers  or  through  the  post,  for  the 
Incokpokatep  Law  Society  the  Bar,  and  London  LL.B. 
References  to  former  pupils.  Terms  are  very  reasonable,  sad 
may  be  dependent  upon  success.  —  Address  LL.B.,  care  of 
Mr.  Reeves,  Law  Bookseller,  Chancery-lane,  E.C. 


LAW  EXAMINATIONS.  — A  Solicitor,  a 
Graduate  of  Oxford  READS  with  Gentlemen  for 
their  Preliminary,  Intermediate,  and  Final  ExamlusOoni.- 
Address  Messrs,  1,'ocu-iieh,  Law  Stationers.  Chanoso'-lanr, 

W.C. 


LONDON  GAZETTE  (published  by  authority)  «nd 
LONDON  and  COUNTRY  ADVERTISEMENT  OFFICE 
No.  117.  CHANCERY-LANE.  FLEET-STREET. 

HENRY  GREEN  (many  years  with  the  late 
George  ReynWD  Advertisement  Agent,  begttodtrsst 
tho  attention  of  the  Lesal  Profession  to  the  advantages  of  Ml 
long  experience  of  upuuinlx  of  tteenty-Jlce  years,  in  tie  swtifl 
Insertion  of  all.  pro  formd  notices,  etc.,  and  hereby  solicit! 
their  continued  support.— N.B.  One  copy  of  advertiaenMBt 
only  required,  and  the  strictest  care  and  promptitude  enured. 
File  of  London  Oazette  kept. 


npO  SOLICITORS.- Office  for  PATENTSr- 
JL  I,  Sr. rle-street,  Lincolx's-ims,  W.C. 

Messrs.  Davirs  and  Hunt,  Patent  Solicitor",  eontinne  to 
procure  BRITISH  and  FOREIGN  PATENTS,  ate., at  most 
moderate  charges,  and  to  Solicitors  at  agency  rate*. 

Solicitors  mill  intending  Patentees  should  obtain  their 
"  HANDBOOK  FOR  INVENTORS,"  gratis  on  applksaSOO 
or  by  letter. 

J^AW    FORMS    AND  PRECEDENTS. 

Carefully  prepared  and  APPROVED  FORMS  of  every 
description,  as  used  in  the  Chancery,  Common  Law,  Pn> 
bate.  Bankruptcy,  and  all  other  Courts  and  Office*; 

Forms,  Notices,  Letters,  &c,  Ac.,  in  great  variety; 

stock  and  supplied  ny 

EVISON    A  BRIDGE, 
(Successors  to  J.  Sdlmtax.) 
Law  8tationkrs,  Printers,  and  Publisher* 
Law  Forms. 
22  ft  31,  CHANCERY  LANK.  W.C. 
Catalogues  forwarded  Post  Free. 


T 


HE  LEGAL,  CLERICAL,  and  MEDICAL 
CO-OPERATIVE  SOCIETY. 
Stores:  371,  Euston-road,  N.W.,  neat  Portland-road 
Station. 


All  goods  delivered  free  within  metropolitan  district. 
Price-list  sent  on  application.    Under  new  nunagsmeil 

opened:—  C 


TITLE  ASSURANCE.— Doubtful  and 
Defective  Titles  Assured  and  rendered  Marketable  and 
Mortgageable  by  the  LAW  PROPERTY  and  LIFB 
ASSURANCE  SOCIETY.  *>,  Essex-street.  Strand 

For  information,  forms  and  specimens  of  the  varirras  una 
of  defective  Titles  already  assured  in  this  office,  apply  to 
EDWARD  8.  BARNES,  Secretary. 


IMPERIAL    FIRE  INSURANCE 
COMPANY.  „.-- 
No.  1.  Old  Broad-street.  E  C,  and  Nos.  10  ft  17.  PaU-maU,B.w 
Instituted  1803. 
Capital,  l,r«in.noo/.   Paid-up  and  Invested,  700.00M. 
Insurances  against  Fire  ran  bo  effected  with  this  Ocmpm? 
on  every  description  of  property,  at  mcslerate  rate*  w 
mium.  , 
Septennial  tiolicies  are  charged  onlv  six  years'  premium. 
Prompt  and  liberal  settlement  of  claims.  . 
The  usual  commission  adowod  on  foreign  and  snip  unur- 

JAMES  HOLLAND.  Su.perint*noV,t* 
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Co  JfUsbtn  Hub  Corresponbnttf. 

J.  B.  K.— We  do  notpubliah  the  qaeationa  set  at  the 
Bar  Examination.  They  can  be  seen  at  the  Inn*  of 
Court  libraries.  Perhape— but  we  doubt  it— they  may 
be  procured  from  the  steward  at  Idncola'a-inn. 

An  anonTTOouj  oornniu ntcntlona  are  tarartably  rejected. 
All  ooromunt cations  Toast  be  authenticated  by  the  name 

and  addreaB  of  thewrttar.  not  BeoaBWavily  for  pabiica- 

tion,  bat  an  a  g-namntto  of  flood  faith. 


CHARGES  FOR  ADVERTISEMENTS. 
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Adrertiaementa  apeclally  ordered  for  the  first  page  are 
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Adrertiaementa  roast  reach  the  office  twit  later  than 
fire  o'clock  on  Tanraday  afternoon. 
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Doable  numbers  (stamped)   „   0  1  71 
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THE 


Tbb  Inns  of  Court  Volunteer  Ball  of  Tuesday 
was  one  of  the  greatest  successes  at  well  as  one 
of  the  most  tremendous  crushes  of  this  or  any 
other  season.  The  brilliancy  of  the  ancient  hall 
of  Lincoln's  Inn,  lighted  with  the  even  light  of 
600  candles,  the  exquisite  taste  of  the  floral 
decorations,  and  the  abundance  of  varied  and 
superb  toilettes,  constituted  a  scene  never  before 
found  within  legal  precincts,  and  rarely  sur- 
passed in  the  onter  world.  The  guests  began  to 
arrire  soon  after  ten  o'clock,  and  the  stream  of 
arrivals  hardly  slackened  until  about  twelve. 
This  was  the  moat  crowded  period  of  the  even- 
ing, and  the  heat  was  so  intense  that  an  unpre- 
judiced observer  could  hardly  help  wondering 
at  the  vigour  displayed  by  the  dancers, 
among  whom  many  well-known  legal  lumi- 
naries might  be  seen  footing  it  with  the 
most  active.  The  crush,  however,  was  soon 
abated  by  the  retirement  of  many  of  the  more 
staid  of  the  guests ;  and  a  powerful  diversion 
was  effected  by  the  opening  of  the  marquee  in 
the  gardens,  which  served  for  a  supper  room, 
and  where  an  admirable  supper  was  served  in  a 
manner  that  was  really  faultless.  Here  the  non- 
dancers  found  much  to  keep  away  ennui,  and 
the  dancers  prepared  themselves  for  fresh  ex- 
ertions. In  short  we  believe  that  the  ladies, 
who  of  course  are  the  supreme  tribunal  in  such 
matters,  were  satisfied ;  and  many  a  remark  was 
heard  as  to  the  beauty  of  the  hall,  the  "  nice- 
nee  b  "  of  the  supper,  and  the  perfect  "loveli- 
ness "  of  the  music. 


I*  anticipation  of  hia  return  to  active  profea- 
stonal  life,  Mr.  Ltwelatbu,  whose  death  we  have 
fdBewhare  amooaced,  prepared  in  the  antnmn  of 
last  year  a  oomprehetwive  analysis  and  digest  of 
the  New  Bankruptcy  Act,  which  be  was  after- 
wards induced  to  tmbttah.  Shortly  before  the 
Act  came  into  operation,  the  name  of  his  firm 
waa  mentioned  in  connection  with  the  revision 
of  the  gtmetal  rules  and  orders  under  that  Act, 
but  we  believe  we  are  correct  in  stating  that  this 
labour  devolved  on  bis  partner,  Mr.  Haokwooo, 
who  draughted  tire  rules  relating  to  liquidation 
and  composition,  revising  also  so  far  aa  time 
would  allow  the  general  rule*  previously  pre- 
pared. 

Tan  notices  of  amendments  for  the  Cornmhtee 
on  the  Land  Bill  are  few,  and  though  impor- 
tant as  affecting  the  details,  do  not  touch 
the  principle  of  the  Bill  We  hear  from  a 
trustworthy  authority  that  the  amendments  to 
be  proposed  by  the  Dtjkb  of  Richmond  embody 
the  deliberate  resolutions  of  the  Opposition^ 
that  they  will  be  carried  by  large  majorities,  and 
that  it  is  the  intention  of  the  Lords  to  abide  by 
them  whatever  threat  the  Government  may  nee. 
But  aa  the  country  cares  nothing  for  the  Bin,  and 
thinks  the  Peers  know  much  more  about  it  than 
it  can  possibly  know,  any  attempt  to  frighten 
the  Peers  by  agitation  will  fail,  because  it  will 
be  impossible  to  get  up  an  agitation  upon  such  a 


cry,  and  because  the  Education  BUI  it  suffi- 
ciently fraught  with  matter  for  discussion  to 
absorb  the  public  mind.  It  may  therefore  be 
anticipated  that  the  amendments  will  be  adopted 
and  that  the  measure  will  become  law  with  the 
improve  <enta  that  will  be  made  in  it  by  the 
Lords. 


Tn  Married  Wosaen's  Property  Bill  waa  read  a 
second  time  in  the  House  of  Lords  on  Tuesday 
night,  and  referred  to  a  Select  ComokHtce.  The 
second  reading  waa  unopposed,  but  a  pledge  waa 
given  by  Lord  Caibxs  (who  had  charge  ef  the 
measure)  that  it  waa  bit  retention  te  modify 
and  restrict  it  in  the  direction  proposed 
by  Lord  Wbbtbitbt.  The  Bill,  in  the  form 
in  which  (without  a  division)  it  ha*  passed 
the  Lower  House,  is  little  less  revolutionary 
in  ita  character  than  that  of  last  8w*Saoa$  and, 
while  we  fully  admit  the  need  of  refotsn,  we 
should  esteem  the  pawing  of  the  Bin  in  any- 
thing like  ita  present  shape  a  public  cwlsanwy. 
The  speeches  of  the  Lord  Chakc*lloh,  aad  of 
Lord 8  Pbbcabob  and  Westbobt  in  the  debate 
deserve  careful  attention,  and  we  are  gratiied  to 
find  the  opinion  of  these  eminent  men  su4»stan- 
tially  in  aocordance  with  tee  views  which  we 
have  from  time  to  time  expressed,  gee  particu- 
larly xlvii  Law  Trnua,  276. 


It  looks  very  much  aa  if  the  erection  of  the  pro- 
jected new  law  conrts  were  to  be  indefinitely 
postponed,  for  Mr.  A  Turcot  told  Lord  BoexAca 
Cecil  on  Monday  night  that  "  questions  bad 
arisen  of  a  very  complicated  character,  which 
would  take  some  time  to  solve,  in  relation  to  the 
new  courts  of  law.**  We  should  not  beat  all  sur- 
prised to  hear  that  Mr.  Sraavr  had  been  attempt- 
ing to  provide  against  possible  treatment  such  aa 
was  meted  out  to  Mr.  Babbt  with  reference  to  the 
Houses  of  Parliament,  or  that  tome  economical 
crochet  of  the  Chief  Commissioner  had  cast  an 
apple  of  discord  into  the  midst  of  those  who  have 
the  control  of  matters.  The  battle  of  the  sites 
baa  been  decided,  and  it  may  be  said,  we  think, 
that  putting  the  Metropolitan  Railway  interest 
out  of  the  question,  opinion  generally  hat  set- 
tled down  in  favour  of  the  Carey-sweet  site. 
What  the  complicated  difflcultiea  are  we  can 
only  conjecture,  and  can  therefore  do  nothing  to 
assist  the  solution.  As  a  matter  of  fact,  Lord 
Hatbbbi.bt'8  reform*  will  be  of  little  practical 
utility  without  proper  court*,  and  we  are  at  a 
loss  to  see  what  existing  placet  can  be  utilised 
This  is  the  strongest  reason  why  not  a  moraent 
should  be  lost  in  getting  over  any  dificultie* 
which  impede  the  progress  of  the  burden  of  the 
new  courts. 


The  jurisdiction  of  County  Courts  in  Admiralty 
will  toon,  let  us  hope,  be  thoroughly  defined. 
We  noticed  recently  a  decision  of  the  Common 
Pleas  (Evtrard  v.  Coleman)  to  the  effect  that  the 
County  Court  had  no  jurisdiction  in  a  case  of 
damage  to  a  barge,  inasmuch  as  the  jurisdiction 
of  the  High  Court  is  limited  to  damage  to 
vessels  employed  in  navigation  "not  propelled 
by  oars."  Had  a  contrary  decision  been  come 
to  it  would  have  been  held  that  the  County 
Court  has  s  wider  jurisdiction  than  that  of  the 
High  Court.  This  case  has  been  followed  by  81r 
Robert  Phi llikobb,  in  an  appeal  from  the 
Liverpool  Court  of  Pass  age,  relative  to  a  case 
in  which  the  Judge  of  that  court  had  exercised 
jurisdiction,  the  claim  being  one  for  necefnariee. 
The  defendants,  relying  on  the  provisions  of  the 
5th  section  in  the  Admiralty  Court  Act  1861, 
pleaded,  amongst  other  pleas,  that,  at  the  time 
when  the  alleged  necessaries  were  supplied,  the 
vessel  belonged  to  the  port  of  Liverpool :  and,  at 
the  time  of  the  institution  of  the  suit,  there  was 
domiciled  in  England  a  certain  person  who  wan, 
at  the  time  the  alleged  necessaries  were  supplied} 
an  owner,  or  part-owner,  of  the  vessel ;  and  ttm 
at  the  time  the  order  was  given  the  defendant* 
were  resident  and  carried  on  business  in  Liver- 
pool. The  Act  of  1668  give*  in  express  term* 
jurisdiction  to  the  local  courts  in  respect  ef 
cfainta  for  towage  necessaries,  or  wages,  wheri 
the  chdm  doe*  not  exceed  150/.  The  Btft 
secthm  oT  the  Adttlralty  Court  Act  F864 
(84  Viet,  c  10\  confers  upon  the  Brgh 
Court  a  jurisdiction  in  respect  of  claims  for 
necessaries  "  supplied  to  a  stdpelwwhepc  than  M 
the  port  to  which  the  ship  belongs,  unlesslB|d 
shown  to  the  satisfaction  of  the  reuffJP^™ 
the  time  of  she  institution  of  the  ffT 
owner,  or  part-owner  of  the  ship  It  4f 
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England  or  Wales."  If,  therefore,  the  neces- 
saries are  supplied  at  the  ship's  port,  or  the 
owner,  or  part-owner,  at  the  institution  of  the 
cause,  resides  in  England  or  Wales,  the  court 
nas  no  jurisdiction  to  entertain  the  claim.  The 
Judge  of  the  Court  of  Passage  sustained  the 
objection  of  the  defendants  thereby  exercising 
jurisdiction — a  jurisdiction  which  the  High 
Court  would  not  have  had  under  like  circum- 
stances. Sir  R.  Phillimoeb  thinks  that  the 
County  Courts  Admiralty  Act  must  be  con- 
strued with  reference  to  the  limitations  of  the 
Admiralty  Court  Act  1861. 


It  is  English  law  that  a  mortgagee  possesses  an 
insurable  interest,  but  that,  whether  he  is  entitled 
to  insure  and  charge  the  premium  against  the 
mortgaged  estate,  depends  upon  the  facts  of  each 
case :  (Bunyon  on  Fire  Insurance,  p.  23.)  The 
Supreme  Court  of  Illinois  has  followed  this  law, 
and  decided  further,  that  when  a  mortgagee  ap- 
plies for  a  policy,  pays  the  premium,  effects  the 
insurance,  and,  upon  the  occurrence  of  a  fire,  the 
insurance  company  pays  the  loss,  the  company  is 
entitled  to  subrogation  by  an  assignment  of  the 
mortgage.  It  was  further  held,  in  the  case  re- 
ferred to,  that  when  a  mortgagor,  as  pledgor, 
insures  the  property  and  a  loss  occurs,  he  may 
recover,  because  he  has  an  insurable  interest, 
and  that  when  he  pays  the  premium,  although 
he  insures  in  the  name  of  the  incumbrancee,  if 
he  afterwards  pays  the  debt,  he  should  be  per- 
mitted to  recover  for  loss  to  the  property. 


Ah  important  question  under  the  Debtors' 
Act  is,  what  will  justify  the  commitment  for 
trial  of  a  debtor  on  a  charge  of  fraudulently 
disposing  of  his  property?  Part  II.  of  the  Act 
relates  to  this  subject.  The  1 1th  section  provides 
for  the  punishment  of  a  bankrupt  if  (cl.  15) 
"  within  four  months  next  before  the  presentation 
of  a  bankruptcy  petition  against  him  or  the  com- 
mencement of  the  liquidation,  he,  being  a  trader, 
pawns,  pledges,  or  disposes  of  otherwise  than  in 
the  ordinary  way  of  his  trade,  any  property  which 
he  has  obtained  on  credit  and  has  not  paid  for, 
unless  the  jury  is  satisfied  that  he  has  no  intent 
to  defraud."  This  is  very  wide,  for  the  dis- 
posal of  "  any"  property,  within  the  period,  which 
is  not  paid  for,  otherwise  than  in  the  ordinary 
course  of  trade,  renders  a  bankrupt  liable  to 
criminal  proceedings.  The  prosecution,  however, 
must  be  ordered  by  a  court  of  bankruptcy, 
otherwise  the  costs  of  the  prosecution  will 
not  be  allowed.  They  were  refused  by  Mr.  Jus- 
tice Lush  in  Thomas's  catty  22  L.  T.  Rep.  N.  S. 
138,  and  his  Lordship  there  said  that  if  a  debtor 
assigned  away  all  his  property  shortly  before 
his  bankruptcy,  an  intention  to  defraud  must  be 
inferred.  Under  the  above  section  the  question 
will  have  to  be  first  considered  by  courts  of 
bankruptcy.  The  question,  as  we  have  said,  will 
frequently  prove  a  difficult  one,  but  it  is  satis- 
factory that  criminal  proceedings  cannot  be  in- 
stituted recklessly  by  any  creditor  who  is  spite- 
fully inclined.  The  registrar  of  the  Colchester 
County  Court  was  lately  asked  to  order  a  bank- 
rupt's commitment,  but  he  judiciously  took  time 
to  consider  the  application.  The  greatest  care 
must  be  exercised  in  such  cases. 


A  strong  argument  against  allowing  pilotage  to 
be  compulsory  in  all  ports  is  furnished  by  the  case 
of  the  Ocean  Wave,  in  which  the  Privy  Council 
affirmed  the  decision  of  the  Court  of  Admiralty 
on  Tuesday.  A  vessel  was  lying  at  anchor, 
loaded  and  ready  for  sea.  It  was  within  an  hour 
of  full  tide,  and  a  strong  breeze  was  blowing. 
The  Ocean  Wave  approached  in  tow  of  a  steam- 
tug,  and  in  attempting  to  manoeuvre  across  the 
bows  of  the  vessel  at  anchor,  came  into  collision 
with  her  and  did  her  considerable  damage. 
There  was  a  licensed  pilot  on  board  the  Ocean 
Wave,  whose  orders  were  obeyed  by  her  crew 
and  by  the  crew  of  the  tug.  There  was  some 
evidence  that  the  manoeuvre  failed,  because  the 
tug  was  not  of  sufficient  power  for  the  service. 
The  defendants  relied  upon  two  grounds  of 
defence:  (1)  Inevitable  accident ;  and  (2)  that 
the  collision  was  caused  by  the  default  of  the 
pilot,  who  was  compulsorily  employed.  The 
Court  of  Admiralty  dismissed  the  suit  on 
the  latter  ground,  and  found  that  the  acci- 
dent was  not  inevitable.  This  decree  was 
afterwards  affirmed  on  appeal.  So  that  we  have 
an  innocent  vessel  lying  at  anchor,  and  run  into 
and  damaged  by  reason  of  the  incapacity  or 


carelessness  of  the  person  in  charge  of  another 
vessel  in  tow  of  a  tug,  and  because  that  person 
is  employed  compulsorily  the  innocent  vessel  is 
deprived  of  its  remedy.  Such  a  state  of  things 
should  be  rendered  impossible  with  as  littledelay 
as  possible.  Masters,  whether  they  be  railway 
companies  or  shipowners,  must  be  held  liable,  to 
some  extent,  at  least,  for  the  default  of  their 
servants,  and  we  trust  that  the  Compulsory 
Pilotage  Abolition  Bill  will  become  an  Act 
during  the  present  session. 


THE  LAND  BILL  IN  THE  LORDS. 
The  Lords  have  accepted  the  principle  of  this 
Bill,  with  a  protest  that  they  do  so  because  of 
the  exceptional  circumstances  of  the  country  to 
which  it  is  to  be  applied.  Those  principles  are 
undoubtedly  in  violation  of  the  rights  of  property. 
It  is  because  they  are  such,  and  not  because  of 
any  special  regard  for  Ireland,  that  the  Bill  has 
been  welcomed  by  the  revolutionary  party  in 
England,  who  do  not  disguise  their  satisfaction  at 
the  recognition  by  the  Legislature  of  that  which 
they  not  unreasonably  anticipate  will  be  a 
precedent  for  the  like  confiscation  of  the  property 
of  landowners  in  England.  Lord  Caibns,  in  a 
speech  of  remarkable  power,  echoed  the  objec- 
tions which  had  been  already  made  by  Sir 
Rodndell  Palmer  in  the  House  of  Commons, 
and  added  some  of  his  own.  The  most  formi- 
dable is  the  proposed  fine  upon  eviction.  If  a 
tenant  from  year  to  year  may  be  fairly  deemed 
to  hold  under  an  implied  condition  that  be 
shall  continue  tenant  so  long  as  he  pays  his 
rent,  no  such  implication  arises  in  the  case 
of  a  lessee,  and  yet  the  Bill  gives  to  him  the 
right  to  claim  compensation  equal  to  seven 
years'  rent,  if,  when  that  lease  expires  and  his 
own  deliberate  contract  is  completed,  he  is 
not  permitted  to  continue  in  possession.  It 
is  impossible  to  imagine  a  more  direct  in- 
vasion of  right  and  justice  than  this,  and 
although  it  may  be  compelled  by  the  peculiar 
circumstances  of  Ireland,  it  is  necessary  to  make 
public  protest  to  those  who  are  preparing  to 
prefer  a  similar  claim  in  England,  that  the 
Irish  Bill  is  not  a  precedent,  and  will  not  be 
admitted  as  an  argument  when  advanced,  as 
soon  it  will  be,  by  the  communistic  party  here. 
We  are  glad  to  see,  too,  that  the  Lords 
emphatically  reject  the  dangerous  principle, 
against  which  we  have  protested  from  the  be- 
ginning— that  the  burden  of  proof  that  improve- 
ments were  made  by  him  should  be  on  the 
landlord,  and  not  upon  the  tenant.  We  showed 
how  iniquitously  this  would  operate  upon  mort- 
gagees, who  have  advanced  their  money  upon 
valuations  made  on  the  assumption  that  all  that 
the  law  then  gave  to  the  owner  was  his  own, 
and  how  impossible  it  would  be,  in  many  cases, 
either  for  owners  or  mortgagees  to  prove  the 
facts,  whereas  the  tenant,  by  whom  the  work  had 
been  done,  if  done  at  all,  could  always  prove  it. 
Moreover,  the  allowance  of  seven  years'  rent  for 
removing  a  tenant  must  operate  most  wrongfully 
to  mortgagees  and  owners  in  many  cases,  as 
where  the  tenancy  had  been  a  brief  one,  or 
the  ownership  recent.  A  tenant  has  been  in 
possession  three  years;  he  is  to  have  all  his 
rent  returned,  and  four  years'  rent  more  than  he 
has  paid.  A  man  inherited  or  bought  a  pro- 
perty last  year.  He  is  to  repay  to  a  removing 
tenant  six  years'  rent  received  by  his  pre- 
decessor. In  the  whirl  of  the  French  Revo- 
lution nothing  worse  was  done  than  this. 
What  would  be  said  to  an  enactment  that 
every  man  who  had  lent  money  should,  if  he 
called  it  in  capriciously,  repay  to  the  bor- 
rower seven  years'  interest  for  "  disturbance  " 
in  bis  possession  of  the  loan  ?  Yet  this  is  what 
is  proposed  to  be  done  by  the  Land  Bill.  A 
provision  should  be  inserted  that  nothing  in 
the  Act  contained  should  affect  the  rights  of  any 
incumbrancer  on  the  estate,  and  another  should 
expressly  enact  that  no  tenant  claiming  compen- 
sation for  improvements  should  be  entitled  to 
more  than  the  value  of  such  unexhausted  im- 
provements as  were  made  by  himself  or  for 
which  he  had  paid  the  person  by  whom  they 
were  made,  and  that  he  should  be  entitled  to  no 
greater  compensation  for  eviction  than  the 
number  of  years'  rent  actually  paid  by  himself  to 
his  then  landlord,  so  as  to  exclude  beyond  ques- 
tion claims  for  the  return  of  more  rent  than  he 
has  paid. 

As  to  the  prohibition  of  contracts,  every 
lawyer  knows  it  to  be  impracticable.  Let  a 
law  be  drawn  as  stringently  as  human  wit  can 


devise,  if  two  men  desire  to  deal,  their  ingenuity 
will  discover  some  means  to  evade  the  letter  of  the 
law.  The  Bill  propose*  to  enact  that  the  tenant 
shall  not  be  permitted  to  contract  himself  out 
of  this  part  of  it.  But  it  does  not,  and  no 
law  of  a  civilised  community  would  dare  to, 
determine  the  amount  of  rent.  The  liability 
to  pay  the  fine  on  eviction  will  be  counted  at 
a  charge  upon  the  land,  and  the  rent  will  be 
raised  accordingly,  in  order  to  cover  this  pos- 
sible charge.  Again,  the  Bill  makes  the  non- 
payment of  rent  a  ground  for  eviction  without 
compensation.  What  more  easy  than  to  im- 
pose a  rent  so  high  that  it  will  not  be  paid,  and 
in  fact  is  not  expected  to  be  paid,  but  allowed 
to  accumulate  as  a  kind  of  guarantee,  nonpay- 
ment of  which  eviction  would  follow.  By  this 
very  simple  process,  every  tenancy  in  Ireland 
might  in  twelve  months  be  taken  out  of  the 
operation  of  the  Act.  And  this  is  only  one  of  a 
thousand  ways  in  which  a  law  attempting  the 
impossible  task  of  regulating  contract  can  and 
will  always  be  evaded  for  the  future,  as  it  has 
been  in  all  times  past. 


THE  HABITUAL  CRIMINALS  ACT. 

The  Home  Office  has  addressed  a  circular  to 
magistrates  recommending  that,  ia  all  cam 
where  persons  are  charged  with  crime,  and  there 
is  reason  to  suspect  that  they  are  either  habitat! 
criminals  or  have  been  previously  convicted, 
they  should  remand  them  for  further  inquiry, 
and  if  the  fact  should  be  ascertained,  that  they 
should  commit  for  trial  instead  of  convicting 
summarily. 

The  propriety  of  this  is  no  obvious  that  it  is 
surprising  any  such  special  recommendations 
should  be  required.  But,  in  truth,  the  admoni- 
tion was  needed.  Notoriously  magistrates,  both 
stipendiary  and  unpaid,  are  in  the  habit  of 
exercising  their  summary  jurisdiction  without 
sufficient  inquiry  into  the  prisoner's  antecedents. 
Criminals  are  well  aware  of  this  weakness,  and 
by  pleading  guilty,  eagerly  assist  in  giving  juris- 
diction to  the  justices,  knowing  that  committal 
to  the  sessions  or  assizes  would  reveal  their 
past  histories,  and  insure  for  them  penal  servi- 
tude instead  of  six  months'  imprisonment  It  i* 
to  be  regretted  that  an  extended  jurisdiction 
should  have  been  given  where  the  prisoner  pleads 
guilty,  for  the  greatest  criminals  are  thus  enabled 
to  escape  with  comparative  impunity.  The  fact 
that  a  prisoner  pleads  guilty  of  an  offence  not 
otherwise  within  the  jurisdiction  of  the  magis- 
trate, should  of  itself  excite  suspicion  and  incline 
the  magistrate  not  to  deal  with  him  summarily, 
unless  satisfied  that  it  was  a  first  offence.  Great 
mischief  has  been  done  by  the  indiscriminate 
manner  in  which  these  summary  convictions  hare 
been  permitted,  and  we  hope  that  the  hint  of 
the  Home  Office  will  be  accepted  cordially  and 
everywhere  acted  upon. 


LIABILITY  OF  SOLICITORS  IN  EQUITY. 
A  cash  has  recently  been  taken  from  the  Court 
of  Vice-Chancellor  Stuart  to  the  Court  of  the 
Lord  Chancellor  and  Lord  Justice  Giffard,  which 
involved  the  question  of  the  liability  of  soli- 
citors, and  the  mode  in  which  the  Vice-Chancel- 
lor dealt  with  the  bill  which  raised  the  question 
before  him  is  more  remarkable  than  the  subject- 
matter  of  the  bill  itself.  The  bill,  however,  was, 
filed  under  most  extraordinary  circumstances. 
These  are  set  out  in  the  report  which  we  pub- 
lished (see  p.  127,  ante)  last  week,  and  present  a 
case  of  unparalleled  devotion  to  poor  client*, 
by  an  eminent  firm  of  solicitors,  and  we  think 
we  may  fairly  add,  the  proverbial  ingratitude  ot 
such  clients. 

It  would  appear  that  a  considerable  time 
since— about  sixteen  years  wo  believe— Mr. 
Howell,  of  the  firm  of  Howell,  Jones,  «» 
Howell,  solicitors,  of  Welchpool,  interested  him- 
self in  a  poor  family,  who  were  in  absolute  des- 
titution, but  who  had  a  claim  to  a  rererstoWfT 
interest  in  a  share  of  a  property  which  yielded  to 
them  no  income,  and  the  title  to  which  was  in- 
volved in  some  doubt.  Now  Mr.  Howell  **» 
not  a  young  practitioner,  eager  for  oosineai» 
and  willing  to  embark  in  any  speculative  suit, 
having  been  admitted  in  1841,  and  in  1842  be- 
come the  junior  member  of  his  firm,  ooe  « 
the  oldest  and  most  respected  in  the  priDO- 
pality.  The  property  was  secured  for  *«■* 
poor  family,  Mr.  Howell's  firm  became  twjr 
trustees,  and  made  weekly  payments  for  tbe» 
support.  In  1867  it  was  discovered  by  the  casiuer 
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deemed  by  his  mortgagor  or  an  assignee  of  the 
mortgagor,  on  the  ground  that  there  was  a  sub- 
sequent incumbrancer  to  himself,  who  might 
Irish  to  redeem  him.  If  he  did  refuse  it  was  at 
his  own  risk.  The  defendant  must  pay  all  costs 
up  to  and  including  the  hearing."  The  princi- 
ples on  which  the  above  decision  is  founded 
eeem  to  hare  been  ignored  or  forgotten  by  Lord 
Romflly  fn  deciding  McCreight  v.  Foster.  The 
caves  in  which  executory  contracts  are  assigned 
and  dealt  with  are  of  such  everyday  occurrence, 
and  the  maintenance  of  Lord  Romilly's  decision 
would  have  occasioned  so  much  delay  and  em- 
barrassment in  the  completion  of  such  contracts 
that  its  reversal  is  almost  a  matter  for  congratu- 
lation. 


LIFE  POLICIES— IN  WHAT  CASES 
REDEEMABLE. 
Gottlieb  t>.  Craxch  and  Knox  v.  Turner. 

Tot  decision  of  Sir  J.  Stuart  in  the  case  of 
Knox  v.  Turner,  21  L.  T.  Rep.  N.  S.  701,  on  which 
we  offered  some  observations  xlviii.  Law  Timeb, 
p.  289,  and  in  which  the  learned  Judge  with  dis- 
satisfaction and  reluctance  felt  bound  by  the  deci- 
sion of  the  appeal  court  in  Gottlieb  v.  Crunch, 
4  De  G.  M.  &  G.  440,  to  dismiss  the  plaintiff's 
bill,  but  did  so  without  costs,  was  affirmed  by 
the  Lord  Chancellor  on  the  15th  inst.,  without 
hesitation  or  reluctance.  It  may  now  be  con- 
sidered settled  law  that  where  in  order  to  evade 
the  repealed  usury  laws,  or  for  any  other  pur- 
pose a  person  has  obtained  money  for  the  grant 
of  an  annuity,  with  an  option  of  repurchase,  the 
transaction  is,  and  is  to  be  regarded  as,  a  contract 
of  sale  and  purchase,  and  is  not  either  in  form 
or  substance  a  contract  of  loan.  Where  the 
annuity  is  secured  on  a  life  interest,  and  is  of 
•uch  an  amount  as  will  yield  to  the  grantee  the 
desired  rate  of  interest,  and  provide  him  the 
means  of  keeping  on  foot  a  policy  of  insurance 
on  the  life  of  the  cestui  que  vie,  it  appears  from 
Knox  v.  Ttrner  that  in  the  absence  of  contract 
on  the  part  of  the  grantee  to  effect  or  keep  up 
an  insurance,  the  grantor  has  no  equity  of  re- 
demption or  other  interest  whatever  in  the 
policy,  if  the  grantee  chooses  so  to  protect  him- 
self. The  case  also  shows  that  the  fact  of  the 
annuity  deed  containing  a  covenant  on  the  part 
of  the  grantor  to  pay  any  additional  premiums 
which  may  be  rendered  necessary  by  a  change 
in  the  domicile  of  the  grantor,  or  any  similar 
cause  is  insufficient  to  create  any  equity  for  the 
grantor.  The  relation  of  debtor  and  creditor  ia 
these  cases  does  not  subsist,  and  the  inferences 
and  collateral  consequences  which  would  flow 
from  such  a  relation  do  not  subsist.  In  point 
of  fact  these  annuity  contrivances  so  commonly 
adopted  while  the  usury  laws  existed  were  car- 
ried out  with  the  very  purpose  and  intention 
that  the  contract  should  not  be  a  contract  for 
the  loan  of  money;  and  with  that  view,  and 
with  the  dread  of  the  whole  transaction  being 
awsided  for  usury,  it  was  not  usual  for  the 
■Hw  to  enter  into  any  stipulation  binding 
him  to  effect  or  keep  on  foot  an  insurance,  or 
to  reassign  it  if  kept  on  foot 

In  the  ordinary  case  of  debtor  and  creditor, 
when  the  creditor  insures,  an  equity  of  redemp- 
tion on  the  part  of  the  debtor  in  the  benefits  of 
the  policy  moneys  is  more  readily  to  be  implied 
or  inferred  from  the  nature  of  the  transaction, 
than  where  the  case  is  one  of  a  repurchaseable 
•unity.  Thus,  ia  Morkmd  v.  Isaacs,  25  L.  T.  Rep. 
187,  the  present  Master  of  the  Rolls  say*, 
"There  is  a  great  distinction  between  the  case 
<ef  an  assurance  made  by  a  creditor  for  securing 
*  debt  and  an  assurance  made  to  secure  the  pay- 
ment of  an  annuity.  In  the  latter  case  the 
gneusoij  of  an  annuity  is  at  liberty  to  make  it  or 
net,  ae  he  pleases.  It  is  a  matter  of  indifference 
to  the  grantor,  and  the  effect  of  it,  as  regards 
the  gr— tee,  is  to  diminish  to  the  extent  of  the 
assurance  tan  amount  which  he  receives.  He 
effects  the  hnuranee  to  secure  himself  against 
loss  by  the  premature  death  of  the  grantor,  and 
he  eannot,  ha  the  absence  of  express  contract, 
recover  the  premiums  so  paid  by  him  over 
against  the  grantor.  But  the  case  of  a  creditor 
is  perfectly  distinct.  If  a  creditor  pay  the  pre- 
miums out  of  his  own  pocket,  then,  undoubtedly, 
the  case  is  analogous,  but  if  he  makes  the  debtor 
pay  them,  then  he  has  no  daim  to  the  policy." 

Even  in  the  latter  case,  however,  in  order  to 
give  the  debtor  an  equity  of  redemption,  the 
court  requires  distinct  evidence  of  a  contract — 
that  the  creditor  has  agreed  to  effect  a  policy, 
and  that  the  debtor  has  agreed  to  pay  the  pre- 


miums :  (Bruce  v.  Garden,  L.  Rep.  6  Ch.  App. 
82.)  The  cases  of  Gottheb  v.  Crunch,  and  Knox 
v.  Turner,  instructive  as  they  are,  will  not  be  of 
much  practical  value,  as  the  system  of  granting 
repurchasable  annuities  has  been  rendered  un- 
necessary by  the  repeal  of  the  usury  laws,  and 
is  now  seldom  or  never  resorted  to ;  these  cases, 
however,  furnish  a  strong  illustration  of  the  real 
injury  inflicted  by  those  laws  upon  those  whom 
they  were  specially  designed  to  protect.  A  bor- 
rower, naturally  expects  to  receive  the  benefit 
of  a  policy  which,  in  effect,  has  been  kept  up 
with  his  own  money.  The  existence  of  this  ex- 
pectation, which  we  say  is  natural,  appears  very 
emphatically  in  the  case  of  Courtenay  v.  Wright, 
3  L.  T.  Rep.  N.  S.  433  ;  6  Jur.  N.  S.  1283,  where 
the  decision  of  Vice- Chancellor  Stuart  may 
possibly  be  supported  on  the  ground  of  there 
being  evidence  in  the  cause  that  the  grantee  of 
the  annuity  during  the  course  of  the  negotiation 
for  the  grant  had  made  a  positive  representation 
to  the  grantor  that  the  policy  would  belong  to 
her  when  the  annuity  was  paid  off.  Under  a 
mortgage  security,  as  it  would  be  framed  at  the 
present  day,  the  mortgagor  has  an  equity  of  re- 
demption in  the  policy  or  in  any  other  collateral 
security.  Under  the  annuity  contrivance,  how- 
ever, he  is  met  with  the  answer  that  the  money 
employed  by  the  grantor  in  keeping  up  the  as- 
surance, was  money  voluntarily  expended  by 
him,  although  in  truth  the  amount  of  the  annuity 
was  calculated  to  the  very  penny  as  being  the 
interest  required  by  the  grantee,  and  agreed  on 
by  the  grantor,  plus  the  annual  premium  re- 
quired for  effecting  an  insurance  in  a  particular 
office  in  a  sum  sufficient  to  indemnify  the 
grantee.   

FOREIGN  COMPANIES. 
Thb  position  of  companies  registered  in  England, 
but  carrying  on  business  abroad,  has  been  very 
distinctly  laid  dowo  in  the  recent  case  of  Re 
General  Company  for  the  Promotion  of  Land  Credit, 
L.  Rep.  5  Ch.  App.  863,  where  the  Lord  Justice 
Qiffard  sitting  as  the  Court  of  Chancery  Appeal 
reversed  the  decision  of  Vice-Chancellor  Malins, 
which  will  be  found  in  a  note  (p.  367)  to  the 
report. 

The  company  in  question  had  been  registered 
under  the  Companies  Act  1862,  in  June  1865, 
with  a  registered  office  in  Westminster,  and  a 
nominal  capital  of  5,000,0001.  in  500,000  shares 
of  101.  each.  The  objects  of  the  company  as 
stated  in  the  memorandum  of  association  and 
so  far  as  they  need  be  given  here  were — "(a) 
To  procure  the  capital  for  any  company  in 
any  country,  but  particularly  in  the  States 
of  the  German  Confederation,  4c.,  and  to 
issue  the  capital  of  such  companies,  and  to  sub- 
scribe for,  purchase,  and  dispose  of  the  shares, 
bonds,  and  securities  of  these  companies,  or  any 
other  securities,  &c.  (6)  To  receive  moneys  on 
deposit,  account  current,  or  otherwise,  with  or 
without  allowance  of  interest,  and  to  receive  or 
deposit  title-deeds  and  other  securities,  (c)  To 
enter  into  treaty,  act,  or  unite  with,  assist, 
amalgamate,  buy  up,  or  absorb  any  other  com- 
pany, either  English  or  foreign,  having  for  its 
object  land  or  real  estate."  The  memorandum  of 
association  was  subscribed  by  seven  foreigners, 
all  described  as  residing  at  Brussels,  and  articles 
of  association  were  also  filed  which  contained 
nothing  inconsistent  with  the  company  carrying 
on  its  business  in  England.  No  meetings  of  the 
company  or  its  directors  were  ever  held  in  Eng- 
land, and  all  its  registered  shareholders  were 
foreigners,  living  out  of  England :  but  it  had  an 
agent  at  the  registered  office,  whomade  the  returns 
of  shareholders  to  the  registrar  of  Joint  Stock 
Companies.  The  property  of  the  company  con- 
sisted of  shares  in  foreign  companies,  and  an 
estate  in  Hungary. 

Two  petitions  having  been  presented  by  cre- 
ditors of  the  company,  before  Vice-Chancellor 
Malins,  for  a  winding-up  on  the  ground  that  die 
company  was  unable  to  pay  its  debts  and  bad 
ceased  to  carry  on  business  for  mora  than  a  year, 
the  Vice-ChanceUor  dismissed  both  petitions, 
being  of  opinion  that  the  company  was  a  purely 
foreign  company,  and  that  even  if  it  came  within 
the  provisions  of  the  Companies  Act  of  1862,  it 
was  not  such  a  company  as  the  court  ought  in 
its  discretion  to  order  to  be  wound-up  in  this 
country.  This  judgment  being  appealed  against 
was  reversed,  and,  we  are  bound  to  say,  we 
think  rightly.  The  principle  that  appears  to  be 
enunciated  in  the  Vice- Chancellor's  judgment, 
if  any  principle  can  be  deduced  from  it,  is  that 
where  a  company  which  is  registered  in  Eng- 


land under  the  Companies  Act  of  1862,  may, 
according  to  its  regulations,  carry  on  its  opera, 
tions  either  in  England  or  abroad,  it  doss  not 
come  within  the  provisions  and  objects  of  the 
Aot  of  Parliament  or  within  the  jurisdiction  of 
our  courts,  until  it  becomes  in  the  words  of  the 
judgment  what  "  properly  and  substantially  may 
be  called  an  English  company." 
^Now,  if  we  chose  to  disregard  in  this  fsahioa 
the  positive  words  of  the  Act  of  1862,  which 
seems  to  lay  down  very  distinctly,  in  the  13U> 
section,  what  and  what  alone  shall  be  necessary 
to  constitute  a  company,  there  would  be  no  end 
of  the  confusion  that  would  arise  as  to  when  <a 
English  company  became  a  foreign  one,  tad 
vice  versa;  and  even  as  one  reads  the  Vice- 
Chancellor's  judgment,  he  is  bewildered  in  try- 
ing to  define  exactly  how  much  less  foreign  a 
company,  carrying  on  business  in  India  or* 
British  colony,  is  than  one  carrying  on  bniinasi 
in  Hungary  or  Belgium.  But  on  turning  to  the 
judgment  of  the  Lord  Justice  the  matter  be* 
comes  clear  enough,  and  we  find  principles 
that  are  easily  applicable,  and  recommend 
themselves  to  common  sense.  It  is  there  laid 
down  that  a  company,  to  come  within  the  pro- 
visions of  the  Companies'  Act  of  1862,  mart 
show  by  its  memorandum  and  articles  of 
association  that  it  contemplates  some  descrip- 
tion of  management,  and  some  description  of 
carrying  on  business  in  this  country,  and  that 
in  such  a  case  it  may  be  properly  registered 
under  that  Act,  although  all  the  subscriber! 
to  the  memorandum  of  association  and  direc- 
tors are  foreigners  resident  abroad.  When 
the  company,  however,  is  incorporated,  if  it  fail 
to  commence  business  in  this  country,  or  sus- 
pend its  business  for  more  than  a  year,  it  may, 
under  the  79th  section  of  the  Act,  be  ordered  to 
be  wound-up,  and  it  would  be  no  bar  to  the 
making  of  the  order  that  all  the  shareholder! 
were  foreigners,  resident  abroad,  and  that  in 
order  to  enforce  it,  recourse  should  be  had  to 
foreign  courts.  The  principles  thus  laid  down 
are  certainly  not  at  variance  with  any  previonl 
decisions,  and  although  the  circumstances  of  the 
case  in  question  are  perhaps  stronger  than  in 
former  cases  of  the  same  class,  we  cannot  see 
how  they  justified  the  distinctions  drawn  by  the 
Vice-ChanceUor. 


BUSINESS  IN  THE  COUNTY  COURTS. 
Thb  increase  in  County  Court  business  is  » 
large  as  to  raise  an  important  question  as  to  the 
capacity  of  the  existing  Bench  to  grapple  with  it 
One  of  our  ablest  metropolitan  County  Court 
Judges  has,  we  hear,  been  obliged  to  seek  rest  at 
the  seaside,  and  to  appoint  a  deputy  to  sit  one 
day  in  the  week,  the  work  of  his  court,  which  h 
the  County  Court  of  the  populous  district  of 
Marylebone,  having  become  so  onerous  sad 
oppressive  as  seriously  to  affect  his  health.  B 
would  seem  that  the  inhabitants  of  Maryfebeat 
(over  half  a  million  in  that  district  alone)  have, 
more  than  once,  petitioned  the  Loan  Chah- 
c  eli- or  for  a  division  of  the  three  courts,  ss 
there  is  ample  business  at  Marylebone  alone  to 
employ  a  single  Judge ;  but  their  application, 
and  the  remonstrances  of  the  learned  Judge,  ac- 
companied by  medical  certificates,  has  been 
treated  with  contempt.  A  very  capable  Judge 
writes  to  us  on  this  subject  and  says:  "It  i» 
very  discouraging,  after  sixteen  years  of  zealous 
and  arduous  service  to  be  treated  like  dogi,  s» 
we  County  Court  Judges  are.  Our  comptarntt 
are  handed  over  to  the  Treasury,  where  the 
officials  consider  only  the  financial  question,  sad 
tell  us  to  increase  'the  tale  of  bricks.'  The 
whole  County  Court  system  ought  to  be  nm** 
and  put  on  a  proper  footing.  At  present  the 
Judges  have  no  status.  If  you  can  succeed  m 
establishing  sixty  prises  (the  number  of  courts) 
worth  having  (which  they  are  not  now),  you  wm 
confer  a  vast  service  on  the  legal  profession.  The 
Lord  CnAncaixoBand  legal  authorities  nowooiy 
think  what  work  additional  they  can  heap  ap<* 
our  shoulders,  and  no  wonder  that  our  backs  art 
sometimes  broken  under  it." 

It  is  little  use  arguing  in  favour  of  an 
of  the  number  of  Judges,  or  a  reaxrangetnent « 
the  system,  on  grounds  of  simple  justice  to  m 
Judges  themselves.  As  our  correspondent lee- 
serves,  they  get  ao  consideration  from  the  1* 
Ckawobllor  and  the  Treasury.  Ts»wA»  *J 
base  our  appeal  to  Parliament  on  groa" * 
expediency  as  regards  the  public  business,  ana 
in  support  of  it  we  append  an  analysis  of  tne 
business  done  in  the  metropolitan  County  Conns 
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(  year  (1869),  as  shown  by  the  Par- 
turns.    It  is  as  follows : — 

,  Brampton,  and  Brentford  Circuit, 
tal  plaints  entered,  18,567;  plaints 
md  under  SOL,  236 ;  oaaaes  tried  by 
judgment-summonses  issued,  3830; 
uomonsss  heard,  1564;  total  fees, 
its  exclusive  of  fees,  3799/. ;  total 
r  which  plaints  entered,  68,5341.; 
■  heard,  23. 

rrcu.it.  No.  46.— Total  plaints  entered, 
inta  aboTe  201.  and  under  501.,  95; 
i  by  juries,  22 ;  judgment-summonses 
14  ;  judgment-summonses  heard,  709  ; 
SO50I.  ;  ooate  exolusive  of  fees,  9941. ; 
mt  for  which  plaints  entered,  44,636 ; 
■a  heard.  3. 

Circuit,  No.  39.— Total  plaints  en- 
21  ;  plaints  above  29L  and  under  501., 
s  tried  by  juries,  13 ;  judgment-sum- 
named,  1003 ;  judgment-summonses 
' ;  total  fees,  40801. ;  costs  exclusive  of 
. ;  total  amount  for  which  plaints  en- 
2101. ;  equity  oases  heard,  13. 

ftretlitch  Circuit,  No.  40.— Total  plaints 
19,068;  plaints  above  201.  and  under 
causes  tried  by  juries,  22 ;  judgment- 
es  issued,  1989;  judgment-summonses 
3  ;  total  fees,  7852L  ;  costs  exclusive  of 
it. ;  total  amount  for  which  plaints 
55,7591. ;  equity  oases  heard,  14. 

I  Circuit,  No.  41. — Total  plaints  entered, 
plaints  above  20/.  and  under  50/.,  96 ; 
ied  by  juries,  33 ;  jadgment-summonsee 
913  ;  judgment-summonses  heard,  849 ; 
s,  65711. ;  costs  exclusive  of  fees,  12501. ; 
ount  for  which  plaints  entered,  48,9671. ; 
ases  heard,  7. 

er  Circuit,  No.  44. — Total  plaints  en- 
1,898 ;  plaints  above  20L  and  under  50L, 
oaes  tried  byjuries,  22 ;  judgment- sum- 
issued,  1272 ;  judgment  •  summonses 
658 ;  total  fees,  86091. ;  costs  exclusive 
9961. ;  total  amounts  for  which  plaints 
,  70,772/. ;  equity  cases  heard,  14. 

ry  Circuit,  No.  42.— Total  plaints  entered, 
plaints  above  201.  and  under  504.,  152 ; 

tried  by  juries,  29 ;  judgmentrsmamonses 
1572jjudgment-8ummonseB  heard,  830 ; 

es,  68221. ;  costs  exclusive  of  fees,  966k ; 

nounts  for  which  plaints  entered,  46,7081 ; 

oases  heard,  7. 

ft,  Woolwich,  and  Lambeth  Circuit,  No. 
crtal  plaints  entered,  12,417 ;  plaints  above 
d  under  501.,  113 ;  causes  tried  by  juries, 
idgment-8ummonse8  issued,  2026;  judg- 
mmmonses  heard,  1007 ;  total  fees,  53811. ; 
exclusive  of  fees,  433/. ;  total  amount  for 
plaints  entered,  38,388/.;  equity  oases 

we  have  the  strongest  possible  evidence 
normous  amount  of  business  which  finds 
to  the  County  Courts,  and  as  a  dedac- 
i  presumption  that  it  cannot  be  property 
ged  by  our  existing  staff  of  Judges.  Bat 
is  to  be  no  remedy  for  this,  if  suitors 
e  driven  to  accept  the  decisions  of  over- 
Judges,  at  any  rate  let  the  Judges  be 
oportionately  for  their  labours,  bo  that 
»y  be  able  to  exercise  the  powers  vested 
n,  by  appose  ting  deputies,  and  paying 
i  they  ought  to  be  paid  on  occasions  when 
sin  becomes  too  great  for  the  Judges 
Ives.  Parliament  seems  to  forget  that 
'  Court  Judges  are  human,  for  Act  after 
tsea  extending  their  jurisdiction  and  in- 
g  the  amount  and  importance  of  the 
w,  without  any  adequate  increase  in  their 
i.  This  evil  is  augmented  by  the  in- 
ence  of  tome  of  the  Judges  who  have 
ppoiuted  because  they  have  been  secre- 
to  Royal  Commissions  or  to  Lord 
ellors,  and  for  political  reasons  of  one 
or  another.  Whenever  it  is  possible, 
i  avoid  the  courts  so  presided  over,  and 
»re  practised  lawyers,  who  •consequently 
enrhelmed.  A  Superior  Court  Judge  is 
appointed  unless  he  has  shown  capacity 
ractiring  barrister.  In  the  County  Court 
rj  rererse  is  generally  the  case,  and  men 
ppoiuted  because  they  have  served  the 
nment  or  a  party,  and,  if  left  to  themselves, 
fail  in  their  profession.  Much,  therefore, 
.  be  dose  to  bring  the  County  Court  Bench 
lerel  of  the  business.  We  require  (1)  a 
angeroent  of  the  County  Court  System  ; 
*  appointment  of  men  as  Judges  who 
succeeded  in  practice;  (3)  the  payment 
;her  salaries  to  induce  such  men  to  accept 
ppointmenU;  and  (4)  amendment  of  the 
dure. 


We  would  urge  the  Loxd  Chaxchxok  to 
give  immediate  attention  to  this  matter,  which 
is  only  next  in  importance  to  the  great  law 
reforms  which  he  is  so  successfully  carrying 
through  Parliament. 


CUSTOM  OF  TRADE  AND  INSTRUMENTS 

OF  TRANSFER 
As  important  judgment  has  been  delivered  in 
the  Supreme  Court  of  Sydney,  N.  8.  W.,  rela- 
tive to  the  effect  of  a  custom  of  trade  upon 
bonded  certificates,  and  involving  the  question 
whether  bonded  certificates,  which  are  exactly 
equivalent  to  our  dock  warrants,  can  be  deemed 
negotiable  instruments,  passing  absolutely  the 
property  in  the  goods  represented,  by  delivery 
to  a  bona  fidt  transferee.  The  court  was  asked 
to  decide  that  one  who  was  not  a  vendee,  and 
who  had  not  obtained  possession  either  of  the 
goods  or  of  the  symbol  of  tbesn  by  any  consent 
or  act  of  the  owner,  could  effectively  transfer 
both  by  stealing  and  transferring  that  symbol ; 
but  it  held  that  there  could  be  no  effective 
transfer  by  such  means. 

The  case  of  Frazer  v.  Evans,  reported  in  the 
sixth  volume  of  the  New  South  Wales  Reports 
p.  330,  decided  that  bonded  certificates  repre- 
sented the  goods  indicated  by  them,  and  pass 
current  from  hand  to  hand,  by  usage,  as  substan- 
tially equivalent  to  the  goods  themselves.  There 
are  several  analogous  English  cases  relating  to 
the  practice  of  dealing  with  dock  warrants.  In 
Sptar  v.  Trovers,  4  Camp.  253,  the  owners  of 
sugars  in  bond  sold  them,  on  credit,  and  delivered 
thereupon  the  dock  warrant  to  the  purchaser, 
who  afterwards  borrowed  money  on  the  docu- 
ment, delivering  it  in  like  manner  to  the  lender. 
The  dock  company  (the  warehouse  keepers) 
made  no  change  in  their  books,  and  had  no 
notice  of  these  transactions.  But  the  jury  said 
that  in  practice  the  indorsed  warrants  were 
handed  over  from  seller  to  borer,  as  a  complete 
transfer  of  the  goods.  Chief  Justice  Gibbs 
held,  accordingly,  that  the  leader  was  entitled 
to  the  sugars,  although  the  company,  in  igno- 
rance of  his  title,  had  in  the  mean  time  made  out 
a  duplicate  warrant,  and  actually  delivered  the 
goods  under  it  to  the  unpaid  vendor. 

That  case  was  followed  in  Lucas  v.  Dorrien, 
7  Taunt.  286,  where  Chief  Justice  Dallas  com- 
pared dock  warrants  and  their  delivery  to  the  in- 
dorsement of  a  bill  of  lading,  and  said  that  he 
bad  been  several  times,  in  such  cases,  stopped 
by  a  special  jury,  they  being  satisfied  that  the 
goods  pass  from  hand  to  hand  by  indorsement 
of  these  instruments.  But  these  cases  and  the 
Australian  cases,  as  remarked  in  the  judgment 
of  the  Supreme  Court,  decide  only  that  there 
is  or  may  be  a  valid  custom,  by  which  the  pos- 
session of  certain  documents,  regarded  as  the 
representatives  or  symbols  of  property,  becomes 
equivalent  to  possession  of  the  property  itself.  In 
the  instance,  indeed,  of  dutiable  goods  in  bond 

Shich  is  the  case  with  dock  warrants,  as  with 
ese  certificates),  no  other  delivery  of  possession 
by  a  transferor  is  practicable.  And  so  of  goods 
at  sea,  transferred  by  indorsement  of  the  bill  of 
lading.  But  no  case  has  decided  that  instru- 
ments which  possess  this  capacity  of  passing 
the  property  in  goods,  or  transferring  their  pos- 
session, and  which  to  this  extent  or  in  this  sense, 
are  negotiable,  will  or  can  have  as  an  incident 
the  further  legal  effect  of  passing  a  greater  pro- 
perty than  the  transferor  himself  has  In  them. 

This  principle  lies  at  the  root  of  all  fraudulent 
transfers,  as  illustrated  by  the  case  of  Meyerstein 
r.  Barbery  to  which  we  have  more  than  once 
referred  recently.  Whether  a  part  of  a  bill  of 
lading  be  kept  back  and  indorsed  in  fraud  of  a 
pledgee  of  another  part,  or  whether  the  symbol, 
such  as  a  dock  warrant  er  bonded  certificate,  be 
stolen  and  transferred,  the  transferee  can  take 
no  better  title  than  the  dishonest  transferor  can 
give.  That  is  to  say,  no  custom  can  make  such 
instruments  indefensibly  negotiable.  Upon  this 
point  the  learned  Judges  of  tbe  Sydney  Supreme 
Court  ably  discuss  the  English  cases.  Some 
cases  which  were  cited  for  the  defendant  might, 
they  said,  be  thought  opposed  to  that  conclusion. 
"  Thus,  in  Akerma*  v.  Humphrey,  1  C.  &  P.  53, 
Mr.  Justice  Burroegh  is  reported  to  have  said 
this :  '  A  bill  of  lading  is  exactly  like  a  bill  of 
exchange,  and  the  property  passed  by  indorse- 
ment of  it'  And  in  Jenkyn*  v.  Usborne,  7  M.  as 
G.  698,  Tindal,  C.  J.,  delivering  the  judgment  of 
the  Court,  says,  '  It  is  at  variance  with  the 
general  principles  of  law,  that  a  man  should  be 
allowed  to  transfer  to  another  a  right  which  he 


himself  has  not.  But  tbe  exception  is  founded 
on  the  nature  of  the  instrument ;  which,  being 
(like  a  bill  of  exchange)  negotiable,  has  been 
allowed  for  the  convenience  of  commerce  to 
have  an  effect,  at  variance  with  those  princi- 
ples.' This,  however,  admits  of  another 
interpretation  than  that  relied  on.  If  read  as 
establishing  the  position  contended  for,  and 
which  apparently  it  sanctions,  it  is  over-ruled 
by  Gwrney  v.  Bekrend,  3  EL  &  BL  684 ;  where 
the  distinction  between  the  two  classes  of  instru- 
ments, as  to  passing  an  indefeasible  title,  is 
expressly  stated  by  Lord  Campbell.  4  A  bill  of 
lading,*  he  says,  Ms  not,  like  a  promissory 
note  or  bill  of  exchange,  a  negotiable  instrument 
passing  by  mere  delivery  to  a  transferee  tor 
value,  without  regard  to  the  title  of  the  parties 
who  make  the  transfer.'  And  again  this :  1 A 
bill  of  lading  only  represents  the  goods ;  and,  in 
this  case,  tbe  transfer  of  the  symbol  does  not 
operate  more  than  a  transfer  of  the  thing  re- 
presented.' The  case  of  Pease  v.  Ghahec,  in 
L.  Rep.  1  P.  C.  228,  and  12  Jur.  N.  S.  678  (re- 
versing the  judgment  of  Dr.  Lushington,  in  the 
Court  of  Admiralty),  is  not  in  conflict  with  that 
decision.  The  bill  of  lading  there,  which  had 
been  deposited  with  the  vendor's  agent,  was 
obtained  from  the  latter  by  a  fraudulent  repre- 
sentation—not by  larceny.  The  purchaser, 
having  by  this  fraud  got  tbe  bill  of  lading  into 
his  hands,  came  ss  owner  into  possession  of  the 
property.  He  was  enabled,  therefore,  of  course, 
to  transfer  it  to  any  person  ignorant  of  the 
fraud." 

Upon  a  review  of  all  the  authorities  the 
Sydney  Court  comes  to  a  concluion  with  which 
we  thoroughly  agree,  and  which  they  express  in 
the  following  terms:— "All  difficulty  is  over- 
come, in  every  case  of  this  kind,  by  simply  con- 
sidering the  bill  of  lading— or  the  deck  warrant, 
or  bonding  certificate — as  the  representative  of, 
and  as  simply  equivalent  to,  the  goods  themselves 
indicated  therein.  The  vendee  of  goods,  who  by 
his  vendor's  assent  gets  possession  of  them,  can 
transfer  them  indefeasibly  for  value  to  anyone. 
After  delivery,  the  right  of  rescission  for  fraud, 
and  the  right  of  stoppage  during  actual  transit, 
are  still  in  such  vendor— as  against  the  fraudu- 
lent or  insolvent  vendee.  But,  inasmuch  as  the 
delivery  to  such  vendee  of  a  bill  of  lading  (or 
warrant,  or  certificate)  indicating  the  purchased 
goods,  is  equivalent  to  delivery  and  possession 
of  the  goods  themselves,  those  rights  cease,  upon 
a  sub-transfer  and  similar  delivery — as  against 
the  innocent  transferee."  And  they  add,  as  we 
stated  at  the  outset,  "We  are  now  asked  to 
decide  that  one  who  is  not  a  vendee,  and  who 
has  not  obtained  possession  either  of  goods  or 
of  the  symbol  and  representative  of  them,  by 
any  consent  or  act  of  the  owner,  can  effectively 
transfer  both,  by  stealing  and  transferring  that 
symbol ;  and  we  hold  that  there  can  be  no  effec- 
tive transfer  by  such  means." 

This  judgment  leaves  nothing  to  discuss.  It 
is  consistent  with  previous  decisions  of  the 
Colonial  Court,  and  this  is  a  great  merit  con- 
sidering that  those  previous  cases  appear  to  have 
been  well  decided.  The  summary  of  the  case 
which  we  have  given  may  be  of  some  utility  in 
this  country,  as  giving  additional  strength  to  the 
principle  that  no  custom  can  give  a  better  title 
to  a  transferee  than  the  transferor  has  to  goods 
of  which  he  is  not  the  absolute  owner. 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 
Tuesday,  June  21. 
■ABBIKD  WOKBK*S  PBOPSBTT  BILL. 

Lord  Cairns  moved  the  second  reading  of  tins 
Bill,  which,  he  said,  was  almost  identical  with  one 
that  had  passed  through  the  House  last  year.  It 
was  intended  to  redress  a  serious  grievance  to  which 
wives  in  a  humble  station  of  life  were  often  sub- 
jected, namely,  that  of  having  their  earnings  or 
savings  seised  by  drunken  or  idle  husbands,  and 
spent  in  a  manner  not  at  all  conducive  to  the 
benefit  of  their  families.  It  was  calculated  that 
at  least  800,000  out  of  the  3,000,000  married 
women  of  this  kingdom  earned  wages.  The 
Divorce  Acts  gave  protection  to  women  deserted 
by  their  husbands,  out  there  was,  unhappily,  too 
many  cases  in  which  the  husband  clung  to  the 
wife  only  for  the  purpose  of  plundering  her.  The 
Bill,  therefore,  proposed  to  alter  the  rule  of  law, 
and  to  make  the  wife's  property  her  own,  till  sk* 
choee  to  give  it  to  her  husband.  The  BOl  f- 
passed  tiie  other  House,  but  he  should  be  W 
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to  refer  it  to  a  select  committee.  Lord  Pen- 
zance supported  the  second  reading  of  the  Bill, 
which,  he  said,  was  intonded  to  meet  an 
undoubted  evil,  and  an  evil  of  considerable 
magnitude.  At  the  same  time  he  thought  the 
measure  went  a  great  daal  too  far.  It  affected 
the  whole  married  community ;  it  inverted  the 
existing  rule ;  and  it  was  calculated  to  produce 
much  dissension  in  families.  (Cheers.)  It  gave  a 
married  woman  the  rights  of  a  feme  sole,  while  it 
left  her  all  the  rights  of  a  feme  covert.  A  married 
woman  would  thus  bo  able  to  spend  all  her  earn- 
ings on  herself,  and  then  bo  able  to  go  into  the 
streets  and  pledge  the  credit  of  her  husband. 
There  was  nothing  in  the  Bill  to  prevent  a  wife 
from  suing  her  husband  upon  any  matter  of  con- 
tract. It  was  generally  supposed  that  the  position 
of  plaintiff  and  defendant  was  sufficiently  uncom- 
fortable ;  but  just  imagine  the  possibility  of  a 
husband  and  wife  seeing  their  respective  attor- 
neys, and  then  sitting  down  to  take  their  meals 
together.  Again,  it  would  be  sufficiently  startling 
to  a  husband  to  be  suddenly  told  by  his  wife  that 
she  had  opened  a  shop  in  the  next  street ;  but  it 
would  be  still  more  startling  to  learn,  as  he  might 
do  under  the  Bill,  that  she  had  gone  into  partner- 
ship with  his  cousin  John.  (A  laugh.)  The  ques- 
tion really  was,  whether  it  was  desirable  to  set 
up  in  one  house  two  holders  of  the  common 
purse ;  to  create  in  one  family  two  coequal 
and  often  adverse  powers  P  He  (the  noble  Judge 
Ordinary)  had  perhaps  a  greater  amount  of  ex- 

{>erienco  in  this  matter  than  most  of  their 
ordships ;  and  he  had  observed  that  there 
was  no  more  common  cause  of  dissension  and 
violonco  than  tho  possession  by  a  wife  of  some 
small  property  of  which  her  husband  wanted 
to  deprive  her.  But  it  was  said  that  the  higher 
classes  contracted  themselves  out  of  tho  common 
law.  But  was  that  true  ?  On  the  contrary,  the 
moro  usual  form  of  a  marriage  settlement  gave 
the  first  estate  to  the  husband,  and  in  any  case  it 
restrained  the  wife  from  spending  the  money  just 
as  much  as  the  husband.  In  Franco,  where  there 
were  two  ways  of  being  married,  that  chosen  in 
ninety-nine  instances  out  of  a  hundred  was  the 
communautd  des  biens,  and  if  disputes  arose  there 
was  a  suit  of  separation  des  biens.  Why  should 
we  follow  a  different  course  P  The  present  system 
of  protection  orders  worked  extremely  well,  and 
it  would  be  perfectly  possible  to  extend  it  60  as  to 
meet  tho  object  in  view.  He  regretted  that  after 
the  expression  of  opinion  in  their  lordships' 
House  last  Session  the  advocates  of  the  rights  of 
women  should  have  brought  forward  the  Bill 
again  in  its  present  form.  Let  it  be  recollected 
that  marriage  was  a  contract  into  whioh  no 
one  was  forced  to  enter.  Their  lordships  should 
also  remember  that  a  number  of  troubles 
to  which  women  were  now  exposed  was 
said  to  be  owing  to  a  less  frequency  of 
marriage  than  formerly  prevailed.  But  if  the 
law  wero  bo  altered  by  virtue  of  this  Bill  that 
a  man  who  married  would  take  only  a  partner  who 
would  have  separate  interests  of  her  own,  and 
who  would  be  entitled  to  keep  her  own  pro- 
perty, and  to  spend  it  how  she  liked,  he  (the  noble 
lord),  very  much  doubted  whether  it  would  offer 
much  inducement  to  the  male  portion  of  the  com- 
munity to  enter  into  tho  matrimonial  estate.  Of 
this  ho  was  well  assured,  that  if  there  was  one 
race  of  men  on  the  face  of  tho  earth  to  whom  it 
would  be  less  acceptable  than  to  another  to  bo 
told  that  they  were  not  to  be  masters  of  their  own 
homes,  it  was  tho  race  who  were  represented  in 
their  lordships'  House.  (Cheers.)  Lord  West- 
bury  observed  that  when  ho  saw  the  noble  lord 
opposite  had  charge  of  tho  Bill,  he  had  expected  a 
very  different  measure  from  what  it  turned  out  to 
be,  for  the  evil  to  be  redressed  occupied  a  very 
small  part  of  tho  Bill.  It  was  clear  from  the 
manner  in  which  tho  noble  lord  (Lord  Cairns)  had 
handled  the  Bill  that  his  heart  had  very  small 
sympathy  with  it  and  he  hoped  that  he  would  give 
fuller  expression  to  his  own  feelings.  The  measure 
had  in  fact  sprung  from  that  sensationalism  which 
was  just  now  so  much  in  vogue ;  and  it  would  effect 
an  entire  subversion  of  what  had  been  the  domestic 
rule  in  this  country  for  a  thousand  years.  It 
would  in  fact  add  another  terror  to  matrimony. 
(Laughter.)  Suppose  a  married  lady  had  20,000f. 
loft  her,  what  was  to  prevent  her  not  merely  from 
wasting  it  on  diamond  necklaces  and  the  like,  but 
from  going  on  the  turf  ?  (Laughter.)  Or  if 
another  man  should  acquire  a  greater  hold  upon 
her  affections  than  her  husband,  she  would  have 
the  power  of  leaving  her  property  to  him.  Was 
that  desirable  ?  Would  it  be  desirable  to  expose 
woman  to  temptations  to  which  she  might  yield — 
she  had  yielded  to  temptation  at  the  first  P  He 
did  not  deny  that  the  law  required  alteration  ;  but 
let  it  run  that  the  husband  should  have  the  income 
accruing  from  the  wife's  property  till  it  was  shown 
that  he  was  making  a  bad  use  of  it.  As  to  pro- 
perty arising  during  coverture,  let  it  be  settled  for 
the  benefit  of  the  parties  and  their  children.  Ho 
hoped  that  the  noble  lord  would  withdraw  the 
Bill,  and  would  send  down  a  new  one  limited 
to   the   legitimate    objects    of    the  measure. 


(Cheers.)  Lord  Romillt  trusted  that  the 

noble  lord  would  not  accept  the  advice 
%vhich  had  just  been  offered  to  him,  other- 
wise there  would  be  little  chance  of  legislation  on 
the  subject.  The  trut'i  was  money  was  every  day 
left  to  married  women  under  circumstances  pre- 
cisely similar  to  that  which  it  was  suggested 
would  lead  to  such  a  melancholy  state  of  things. 
His  own  experience  was  that  it  was  not  tho  con- 
stant practice  in  marriage  settlements  to  give  the 
husband  the  first  estate.  ("  Hear,  hear,"  from 
Lord  Cairns.)  The  more  usual  thing  was  to  give 
tho  wife  the  first  estate,  the  husband  the  second, 
and  the  children  tho  remainder.  Ladies  with  largo 
separate  estates  were  under  no  obligation  to  con- 
tribute to  the  expense  of  the  household ;  but  as  a 
matter  of  fact  they  usually  did.  He  hoped  their 
lordships  would  read  tho  Bill  a  second  time  and 

refer  it  to  a  6elect  committee.  Tho  Earl  of 

Shaftesbury,  connecting  tho  Bill  with  the  move- 
ment in  favour  of  relaxing  tho  law  of  marriage, 
was  filled  with  great  misapprehension  and  no 
hoped  the  measure  would  receive  their  lord- 
ships' gravest  consideration.  As  to  the  spe- 
cial evil  which  it  was  designed  to  cure,  its 
existence  not  only  was  beyond  all  dispute,  but  it 
was  one  that  called  at  all  costs  for  remedy.  H 
the  Bill  wont  before  a  select  committee  the  case 
of  ladies  engaged  in  literary  work  should  be  con- 
sidered, for  he  had  known  a  case  where  ono  had 
been  obliged  to  resort  to  all  kinds  of  stratagem, 
to  keep  her  earnings  from  coming  to  the  know- 
lodge  of  her  husband.  Speaking  generally,  he 
agreed  that  tho  Bill  would  subvert  the  whole  con- 
ditions of  married  life ;  and  he  thought  that  a 
declaration  of  tho  law  that  the  earnings  of  the 
wife  were  her  own  property  would  lead  to  salutary 

results.  The  Lord  Chancellor  felt  that  a 

great  necessity  existed  for  legislation  on  behalf 
of  poor  women.  He  should,  therefore,  Bupport  the 
second  reading ;  and  he  hoped  that  a  select  com- 
mittee would  be  able  to  remove  from  it  the  many 
objections  to  which  it  was  undoubtedly  open.  He 
agreed  with  Lord  Bomilly  that  the  more  usual  form 
of  a  settlement  was  to  give  the  first  estate  to  the  wife, 
but  that  was  generally  coupled  with  a  stipulation 
against  anticipation  during  coverture.  1  he  customs 
of  tho  City  of  London,  which  in  many  respects 
showed  great  wisdom  and  gave  tokens  of  a  higher 
civilisation  than  the  general  law  of  the  country, 
had  always  allowed  a  married  woman  to  open  a 
shop  for  herself,  and  he  believed  the  rule  had 
worked  exceedingly  well.  It  appeared  to  him  that 
the  10th  section  might  be  arranged  so  as  to  attain 
all  the  reasonable  objects  of  the  Bill.  If,  instead 
of  trying  to  make  a  woman  a  man  by  Act  of  Par- 
liament, power  were  given  to  her  to  apply  to  a 
judge  of  the  Court  of  Chancery  in  chambers,  or 
to  the  judge  of  a  County  Court,  to  Bay  what 
Bhould  be  done  with  any  propery  that  might  have 
como  into  her  hands,  all  that  was  necessary  would 

be  obtained.  Lord  Lyveden  and  the  Duke 

of  Cleveland    thought    it  would  be  better 

to  reject  the  Bill  altogether.  Lord  Cairns 

could  not  help  admiring  the  ingenuity  with 
which  his  learned  friends  had  conjured  up 
spectres  to  frighten  their  Lordships.  In  point  of 
fact,  the  tilings  which  they  had  described  were 
just  as  likely  to  occur  under  the  existing  settle- 
ment system.  He  adhered  to  the  principle  of  tho 
Bill,  and  his  objection  to  some  of  the  provisions 
was  that  ho  thought  them  to  bo  unnecessary.  He 
was  willing,  however,  to  confine  tho  measure  to 

property  created  by  the  wife's  hand  or  mind.  

Lord  Westbury  said  that  this  explanation  con- 
tented him.  Tho  Bill  was  therefore  road  a 

second  time,  and  referred  to  a  Select  Committee. 

APPELLATE  JURISDICTION  BILL. 

This  Bill  was  read  a  third  timo  and  passod. 

HOUSE  OF  COMMONS. 
Monday,  June  20. 

CRIMINAL  LUNATICS. 

Mr.  Buxton  askod  the  Secretary  of  State  for 
the  Home  Department  whether  he  was  aware  that 
prisoners  who  had  been  found  lunatio  were 
detained  for  some  weeks  in  solitary  confinement 

before  being  sent  to  the  lunatic  asylum.  Mr. 

Bruce  said  he  was  not  aware  that  such  was  the 
case,  but  that  if  the  hon.  member  knew  of  an 
instance  and  would  communicate  the  facts  to  the 
Home  Offioo  inquiries  would  be  made  into  the 
matter.  He  added  that  it  was  to  the  interest  of 
visiting  justices  to  make  suoh  report  to  tho  Home 
Office. 

THE  NEW  LAW  COURTS. 

Lord  E.  Cecil  asked  tho  First  Commissioner  of 
Works  whether,  in  view  of  the  hardship  now  in- 
flicted upon  holders  of  freehold  property  in  the 
neighbourhood  of  the  Carey-street  site,  he  would 
name  a  time  when  the  long-promised  plans  of  the 
New  Law  Courts  would  be  laid  upon  the  table  of 

the  House.  Mr.  Ayrton  replied  that  he  should 

be  very  glad,  if  he  could,  to  comply  with  tho 
request  of  the  noble  lord,  but  the  questions  which 
had  arisen  were  exceedingly  complicated,  and  had 
taken  more  time  to  solve  than  he  anticipated. 
It  was  desirable  that  those  questions  should  be 


finally  settled  before  the  plans  were  submitted  for 
approval  to  Hor  Majesty's  Government. 

STAMP  DUTY  ON  LEABE8  BILL. 

This  Bill  was  read  a  third  time  and  passed. 

MUNICIPAL  FRANCHISE  (IRELAND). 

Mr.  W.  Johnston  obtained  leave  to  introduce  a 
Bill  to  alter  and  amend  the  law  relating  to  the 
Municipal  Franchise  in  Ireland. 

Wednesday,  June  22. 

CAPITAL  SENTENCES  (CODBT  OF  APPEAL)  BILL. 

Sir  G.  Jenkin80N,  on  rising  to  move  the  second 
reading  of  this  Bill,  expressed  a  hope  that  nothing 
he  might  Bay  might  be  regarded  as  reflecting  in 
the  slightest  degree  on  any  individual  who  nad 
ever  held  the  office  of  Home  Secretary.  A  Bill  on 
tho  aame  subject  was  introduced  some  ten  years 
ago  by  the  hon.  member  for  New  Boss,  but  it 
dealt  with  all  classes  of  criminal  cases,  whereas 
the  present  measure  was  limited  to  cases  of  per- 
sons convicted  of  capital  offences  where  the  judge 
certified  for  an  appeal  in  the  event  of  his  being 
satisfied  upon  affidavits  either  that  some  facts  not 
brought  forward  at  the  trial  might,  if  proved, 
have  obtained  an  acquittal  of  the  prisoner,  or 
that  some  facts  exoulpatory  of  the  prisoner, 
had  been  discovered  since  the  trial,  whichd 
if  proved  at  the  trial,  might  have  affected 
the  verdict.  He  intended  to  add  a  thirf 
proviso,  to  the  effect  that  an  appeal  should  lie 
the  judge  were  of  opinion  that  circumstance 
rendered  it  questionable  whether  the  extreme 
ponalty  of  the  law  ought  to  be  carried  out.  The 
appeal  of  a  murdoror  ought  to  bo  made  to  a  public 
tribunal,  and  not  to  the  Home  Secretary,  and  in 
support  of  this  view  the  hon.  baronet  quoted  the 
opinions  of  Sir  F.  Pollock  given  before  the  Cri- 
minal Law  Commission,  and  of  Mr.  Charles 
Greaves,  who  was  appointed  some  years  ago  by 
the  then  Lord  Chancollor  to  draw  up  a  report  on 
criminal  procedure.  It  might,  perhaps,  be  said 
that  the  French  Court  of  Cassation  considered 
only  questions  of  form  and  law,  and  not  questions 
of  fact;  but  surely  this  was  no  reason  whv  we 
should  not  adopt  a  better  system.  Nothing  in  tho 
Bill  was  intended,  in  the  slightest  degree,  to  inter- 
fere with  the  exercise  of  the  prerogative  of  the 
Crown.  It  only  applied  tothe  question  of  tho  guilt 
or  innocence  of  the  prisoner,  which  ought  to  be 
decided  by  a  jury  before  a  properly  constituted 
tribunal  in  order  that  the  public  might  know 
the  grounds  of  the  verdict.  At  present  the  Home 
Secretary  was  obliged  to  proceed  entirely  on  ex 
parte  statements  got  up  by  the  prisoner's  friends, 
and  generally  without  any  notice  whatever  to  the 
prosecutor.  Nothing  could  tend  more  directly  to 
the  abolition  of  tho  punishment  of  death— a  result 
which  he  would  greatly  regret — than  the  commu- 
tation of  the  capital  sentence,  whore  a  horrible 
murder  had  been  committed,  while  tho  public 
were  unacquainted  with  tho  grounds  of  the  com- 
mutation. Such  proceedings  could  only  tend  to 
weaken  the  majesty  of  the  law  and  the  confidence 
which  ought  to  be  reposed  in  its  administration. 

He  moved  the  Becond  reading  of  the  Bill.  -Mr. 

J.  D.  Lewis  observed  that  the  Bill  of  the  hon. 
baronet  opened  a  very  large  question,  namely,  that 
of  appeals  in  all  criminal  cases ;  and  if  ever  to  be 
dealt  with,  it  Bhould  be  dealt  with  by  the  responsible 
Ministers  of  tho  day.  The  question  was  not  a  new 
one ;  it  had  been  brought  forward  in  1844  by  Mr. 
Kelly,  now  the  Lord  Chief  Baron  ;  in  1848  by  Mr. 
Ewart;  and  in  1860,  by  the  member  for  Wexford, 
when  the  late  Sir  G.  Lewis  made  a  most  exhaus- 
tive speech  on  the  whole  subject.  Besides  this  it 
had  been  considered  by  a  committee  of  the  House 
of  Lords  in  1848,  and,  incidentally,  by  the.frP£? 
Punishment  Commission,  which  reported  in  1<#6. 
Tho  hon.  baronet  had  quoted  largely  from  the 
evidence  of  Mr.  Graves,  but  he  was  the  only 
witness  who  gave  evidinoe  which  was  at  all  m 
favour  of  an  appeal  in  criminal  cases.  *f™jt 
Lyndhurst,  Denman,  and  Brougham  had  declaxea 
against  it.  A  written  letter  was  addressed  to 
all  the  then  existing  judges  for  their  opinion  on 
the  matter,  and  every  single  answer  was  oppoeW 
to  it.  So,  in  1864,  Lord  Wensleydale,  Baron 
Martin,  and  the  right  hon.  baronet  the  member  tor 
Morpeth  (Sir  G.  Grey)  gave  their  opinion  unani- 
mously that  suoh  an  appeal  would  bo  mischievous. 
The  testimony  of  two  generations  °^.ia^^^j 
surely  more  than  sufficient  to  outweigh  that  or 
Mr.  Graves  and  Chief  Baron  Kelly.  Almost  a" 
the  objections  urged  by  the  learned  judges  were 
reflected  in  the  provisions  of  this  Bill.  In 
tho  Bill  was  totally  unworkable.  He  did  W* 
how  it  was  possible  to  constitute  a  court  ™~ 
the  conditions  prescribed  by  the  Bill,  wnere 
were  the  expenses  of  the  appeals  to  come  'r5™ 
Besides,  after  all,  according  to  the  last  dauw 
of  the  Bill,  the  appeal  must  ultimately  come  w 
the  Home  Secretary,  who  would  have  to  decw 
the*  case,  after  two  bad  trials  instead  ot  ons 
good  trial.  He  moved  that  the  Bill  be  read  a 
second  time  that  day  threo  months.   (Hear,  hear  ' 

 Mr.  Bristowe  supported  the  amendmcn^ 

because  the  proposed  new  tribunal  would  na 
nothing  more  to  do  than  what  was  done 
Home  Secretary  at  present.  The  AttobNW'* 
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tha.fc  attempts  had  already  been 
this  problem,  bat  always  without 
he  present  attempt  appeared  less 
aooessful  than  any  preceding  one. 
iffeot  of  the  machinery  provided  by 
peat  to  the  constitution  of  the  court 
ose  great  delay  in  the  execution  of 
>■  some  of  the  proposed  judges  might 
attend  for  a  long  time  after  being 
a  then,  after  that  delay,  people  would 
a  too  late  to  hang  the  conviot.  Those 

to  capital  punishment  might  think 
Id  be  a  very  good  result ;  but  surely, 
mod  right  that  capital  punishment 
rid  of,  it  ought  not  to  be  abolished 
i  of  that  kind.  Assuming,  however, 
oonrt  assembled  in  good  tune,  still  it 
>wor  to  institute  a  new  trial  inaregu- 
e  a  jury,  but  could  only  enter  upon  a 
ation  of  a  bastard  description  on. 

0  law,  and  the  new  court  was  after- 
ort  to  the  Queen  as  to  a  free  pardon, 
ion  of  the  sentence,  or  otherwise  as  it 

right.  In  fact,  the  Bill  placed  the 
te  new  oonrt  in  the  position  of  the 
-a.ry,  and  made  them  the  advisers  of 

and  here  a  constitutional  objection 
se  it  was  a  constitutional  principle 
3cntive  and  judicial  functions  should 
inot.  (Hear,  hoar.)  Under  the  exist- 
the  Crown  was  advised  by  the  Home 

1  to  the  exercise  of  the  prerogative  of 
the  Home  Secretary  was  responsible 
mt  for  the  advice  given.  The  Bill 
ore,  open  to  the  further  objection 
tde  the  advisers  of  the  Crown,  in 

the  exercise  of  the  prerogative  of 
ly  not  responsible  to  Parliament.  At 
me  the  Bill  did  not  relieve  the  Home 
com  the  duty  of  advising  the  Crown  in 
*,  for  that  high  functionary  would  still 
e  passing  of  the  Bill,  as  powerful  as 
night  give  the  Crown  whatever  advice 

with  regard  to  the  commutation  of 
tencea.  The  Bill  was  an  ill-considered 
i  deal  with  a  complicated  subject,  and 
□t  give  his  consent  to  the  second  read- 
r.  Lopes  expressed  unqualified  dis- 
of  the  Bill,  the  principle  of  which 
ared  bad,  and  the  machinery,  if  pos- 
se. If  the  measure  became  law,  it 
duoe  uncertainty  as  to  the  execution  of 
itenoes.  and  to  a  great  extent  would  do 
.  their  deterrent  effect.  He  could  come 
ir  conclusion  than  that  those  who  were 
of  suoh  a  Bill  as  the  present  must  give 
ipport  because  they  were  advocates  for 
tion  of  capital  punishment.  —  Mr. 
»bt  said  that  at  present  there  was  snb- 

an  appeal  in  criminal  oases  from  the 
court  to  the  Home  Secretary.  He  did 
d  that  as  a  satisfactory  proceeding,  and, 
e  entertained  considerable  objection  to 
nt  Bill,  he  thought  the  subject  was  one 

hy  the  consideration  of  the  House.  

cb  trusted  the  House  would  support  the 

int.  The  amendment  was  then  agreed 

he  Bill  was  consequently  rejected. 
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PUBLIC  COMPANIES. 

FINANCE,  CREDIT,  AND  DISCOUNT  COMPANIES. 

International  Agricultural  Credit  (Limited).— 
Yioe-Chanoellor  James  has  appointed  Sir  Henry 
Drummond  Wolff,  Mr.  Q.  A.  Cape,  and  Mr.  L.  M. 
Bate  to  be  official  liquidators  of  the  company. 

International  Financial  Society. — The  usual 
interim  dividend  at  the  rate  of  5  per  cent 

MISCELLANEOUS  COMPANIES. 

African  Steam  Ship.— A,  dividend  of  8».  per  share. 

Ceylon  Company.— A  dividend  of  7  per  cent. 

Ebbw  Vale  Steel,  Iron,  and  Cool.— A  dividend 
of  20*.  per  share  for  the  half-year,  or,  inclusive  of 
the  interim  dividend  paid  in  December,  of  80s.  per 
share,  free  of  inoome  tax. 

BEPOBTS  OF  SALES. 
|  Norm. -The  reports  of  the  Estate  Exchange  arc  officially 
•applied  in  the  following  list  Auctioneers  whose  unmet 
are  registered  there  irifi  oblige  by  reports  of  their  own 


•  Par. 


Wtdnnday,  June  15. 
By  Messrs.  Bdwis  Fox  and  BoiirnoD. 
Leasehold'  baaine**  promisee.  No.  8.  Piccadilly,  term  48  yean 
unexpired  at  UJ.  per  annum— sold  for  SOvM. 

Friday.  June  17. 
By  Messrs.  Wi*sta*lsy  and  Hoswoon,  at  the  Mart 
Freehold  beerhouse,  known  a*  the  Star  and  Garter,  Nifht. 
ingale-lane,  Limehouse.  let  at  tU.  per  annum-sold  fortSW. 

Tue$day,  June  U. 

By  Messrs.  Debkkhaji.  Tkwsos,  and  Farms*,  at  the  Mart 

Loasshnlfl  residencf .  known  as  Heme  Lodge,  Queen  s-rood, 
Forest-hill,  term  96  years  from  1859,  at  18/.  per  annum— sold 
for  1700/. 

Freehold  house  and  shop.  No.  12,  Newcastle-street,  Famng- 
don-road.  City,  let  at  27/.  per  annum— sold  for  510/. 

Freehold  ground  rent  of  5/.  per  annum,  arising  from  80, 
Holywell-lane,  (■'horeditch— sold  for  90/. 

Freehold,  three  houses.  No*.  3,  4.  and  9,  New  Inn-s<iuare, 
Shorcditch.  producing  5S/.  l''».  per  annum— sold  for  GUI/. 
By  Messrs.  Farcbrothkr,  Clark,  and  Co.,  at  the  Mart. 

Freehold  estate,  known  as  Uutchlands  Farm,  compr  ng 
farmhouse,  two  cottauos.  and  261a.  lr.  2p.  of  land,  situate 
in  the  parish  of  Wendover,  Bucks— sold  for  10,600/. 

Freehold  estate,  known  as  Falconhurst,  with  rcsidenoe. 
stabling,  and  95a.  2r.  5p.  of  land,  situate  in  the  parish  of 
Cowden,  Kent— sold  for  9000/.  , . 

Freehold  house  and  garden,  situate  in  the  parish  of  Lons> 
fleld.  8urrey-sold  for  320/.  ,     _  .  .. 

Freehold  villa,  and  one  acre,  situate  in  the  Tnnity-road, 
Tooting— sold  for  2flWi/.  _ 

Freehold  residence,  with  stabling  and  three  acres,  at  Ems- 
worth,  Hants— sold  for  1500/. 
By  Messrs.  Wi*»ta*lxt  and  Honwoos  at  the  Mart 

Freehold,  two  lncloi-nTc*  of  land,  17*.  Sr.  tp.,  situate  in  the 
parish  of  Hendon— sold  ior  3650/. 

Fr.-'  hold,  3a.  Or.  16p.  of  land  in  BeD-lane,  Hendon— »old  for 
020/. 

Freehold,  "a.  Sr.  23p.  of  land,  in  Bell-lane,  Hendon— sold  for 

£100/. 

Freehold,  31  acre*  of  land,  in  Bridge-lane,  Hendon— sold  for 

Freehold,  *7a.  3r.  21p.  of  land  in  Flnohley-road  and  Bridge- 
lane  -sold  for  8000/.  -mM  . 

Freehold,  39a.  Or.  25p.  of  land,  with  farmhonae  two  cottages 
and  buildings,  situate  in  the psrishe* of  Finchley  and  Hen- 
don-sold  for  8100/. 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Solicitor  and  Client— Formation  or  Com- 
pany TO  TAKE  OVBB  PbOPEBTT  PURCHASED  BT 

Solicitors  —  Sale  to  Company  bt  thbib 
Solicitors — Liability  to  account  fob  Pbofit 
—A  firm  of  solicitors  purchased  a  certain  lease- 
hold property,  and  soon  afterwards  they  formed 
a  company  (of  which  they  were  appointed  the 
solicitors)  to  take  over  the  property,  which 
they  sold  to  the  company  at  a  price  greatly  in 
excess  of  that  which  they  had  paid  for  it.  On  a 
bill  by  the  official  liquidator  of  the  company, 
which  had  been  ordered  to  be  wound-up,  seeking 
to  make  the  solicitors  answerable  for  the  profit 
which  they  had  made  by  the  sale  to  the  com- 
pany :  Held,  that  no  fiduciary  relation  having 
existed  between  the  parties  at  the  time  when  the 
solicitors  purchased  the  property,  and  there 
having  been  no  fraud,  concealment,  or  misrepre- 
sentation on  the  part  of  the  solicitors,  and  all 
the  then  members  of  the  company  having  been 
fully  aware  of  the  facts  of  the  case,  the  sale 
could  not  be  opened,  and  the  solicitors  were  not 
accountable  for  the  profit  made  on  the  transac- 
tion. Bill  accordingly  dismissed  with  costs: 
(The  Masons'  Hall  Tavern  Company  v.  Nokee,  22 
L.  T.  Rep.  N.  S.  603.  Bolls.) 

Arbitration— Appointment  of  Umptbb  bt 
the  Coubt— Common  Law  Procedure  Act 
1854,  s.  12.— In  order  to  constitute  an  arbitration 
under  the  Common  Law  Procedure  Act  1854, 
there  must  be  something  in  dispute  between  the 
parties.  Where,  therefore,  the  validity  of  a 
notice  to  dissolve  a  partnership  was  disputed, 
and  it  was  agreed  that  in  order  to  avoid  litiga- 
tion one  of  the  partners  should  retire,  and  that 
the  value  of  his  interest  in  the  business,  and  the 
question  of  notice  (if  raised)  should  be  decided 
by  two  valuers  named  in  the  agreement,  or  their 
umpire ;  and  one  of  the  valuers  died  before  the 
valuation  was  made,  and  his  successor  neglected 


to  join  with  the  surviving  valuer  in  appointing 
an  umpire :  The  court,  upon  the  application  of 
the  outgoing  partner,  ordered  an  umpire  to  be 
appointed:  (Re  an  Arbitration  between  Evan*, 
Davie*,  and  Caddick,  22  L.  T.  Kep.  N.  S.  507. 
V.C  a) 

Solicitor  and  Client—  Indemnity  of  Plain- 
tiff bt  bis  Solicitor— Death  of  Plaintiff — 
Petition  to  revive.— A  suit  was  instituted  by 
a  shareholder  on  behalf  of  himself  and  other 
shareholders  against  the  company.  The  solicitor 
of  the  plaintiff  absconded.  The  plaintiff  ob- 
tained the  appointment  of  a  new  solicitor,  who 
some  time  after  gave  the  plaintiff  a  letter  in 

hich  he  undertook  to  hold  him  harmless  for 
all  costs.  The  plaintiff  died ;  and  the  defendants 
presented  a  petition  that  the  plaintiff's  executor 
might  be  ordered  to  revive  the  suit,  or,  in  default 
of  obtaining  the  order,  that  the  plaintiff's  soli- 
citor might  be  ordered  to  pay  the  petitioner's 
costs  of  the  suit.  The  court  having  regard  to 
the  circumstance  that  the  plaintiff's  present 
solicitor  was  not  the  instigator  of  the  suit,  and 
that  it  was  evident  that  the  letter  was  not 
written  for  the  benefit  of  the  solicitor,  declined 
to  make  the  order.  Semble,  If  the  solicitor  had 
been  the  instigator  of  the  suit,  the  dictum  of 
Sir  John  Leach  in  Cockle  v.  Whiting  would  have 
been  followed :  (Fielden  v.  The  Northern  Railway 
of  Buenos  Ayres,  22  L.  T.  Bep.  N.  S.  511. 
V.C.  J.) 

Practice  —  Affidavit  —  Informality.  — 
Where  an  affidavit  commenced  with  the  words 
"  I  say,"  instead  of  "  make  oath  and  say :"  Held, 
that  such  omission  rendered  the  affidavit  inad- 
missible, and  that  it  must  be  resworn :  (Allen  v. 
Taylor,  22  L.  T.  Bep.  612.   V.C.  J.J 

Infants — Proceedings  since  Birth  of— 
Supplemental  Obdeb— 15  &  16  Vict.  c.  86, 
s.  52.— Where  proceedings  bad  been  taken  in  a 
suit  after  it  had  become  defective  by  the  birth  of 
children:  Held  (following  Auster  v.  Haines, 
L.  Bep.  4  Ch.  445 ;  20  L.  T.  Bep.  N.  S.  152),  that 
the  court  would  not  make  a  supplemental  order 
under  the  16  &  16  Vict.  c.  86,  s.  52,  to  bring  the 
infants  before  the  court,  and  to  direct  that  they 
should  be  bound  by  the  proceedings.  Walker  v. 
Walker,  22  L.  T.  Bep,  N.  8.  201,  overruled 
(Scott  v.  Buncombe,  22  L.  T.  Bep.  N.  S.  540. 
V.C.  J.) 

Motion  to  discharge  Obdbb  for  Amend- 
ment of  Bill  —  Previous  Application  to 
dismiss  Bill  fob  Want  of  Pbosbcution— 
Waiver. — After  defendants  had  obtained  the 
usual  conditional  order  that  the  bill  be  dismissed 
as  against  them  for  want  of  prosecution,  and  the 
plaintiff,  within  the  time  limited  by  such  order, 
had  filed  a  replication,  it  was  held  that,  under 
the  circumstances,  the  defendants  were  estopped 
from  afterwards  moving  to  have  a  previous 
order  to  amend  the  bill  discharged,  on  the  ground 
of  irregularity :  (Kettlewell  v.  Barstow,  22  L.  T. 
Bep.N.S.641.   V.C.  J.) 

Undertaking  to  withdraw  Pleas— Lia- 
bility of  Defendant's  Attorney  fob  Debt 
and  Costs. — An  undertaking  by  a  defendant's 
attorney  to  withdraw  pleas  is  binding  on  the 
defendant,  even  without  any  formal  consent  by 

filaintiff  or  his  attorney,  and  ought  to  be  en- 
orced  upon  an  application  at  chambers.  But  if 
such  an  undertaking  be  not  carried  out,  and  the 
plaintiff  in  consequence  loses  the  benefit  of  a  sub- 
sequent judgment,  the  defendant's  attorney  is 
not  necessarily  liable  for  the  plaintiff's  debt  and 
costs:  (Burnett  v.  Proois,  22  L.  T.  Bep.  N.  S. 
648.  CP.) 

Dissolution  Suit— Incestuous  Adultbbt— 
Unreasonable  Dblat. — A  wife  petitioned  for 
a  dissolution  of  marriage  on  the  ground  of  her 
husband's  adultery  with  her  own  sister.  The 
adultery  took  place  twenty  years  before  the 
petition  was  presented,  and  the  wife  alleged  as 
the  reason  for  the  delay  that  she  had  yielded  to 
her  mother's  entreaties  not  to  make  public  a 
family  scandal.  The  mother  died  in  1869,  and 
the  parties  had  not  lived  together  since  1850. 
The  court  held  that  this  was  "unreasonable 
delay,"  but  under  the  circumstances  thought  it 
a  fit  case  for  the  exercise  of  the  discretion  vested 
In  it,  and  granted  a  decree:  (Newman  v.  Newman, 
22  L.T.  Bep.  N.  S.  552.  Div.) 

Dissolution  Suit— Agreement  to  stay  Pro- 
ceedings enforced. — A  wife  agreed  to  with- 
draw her  petition  for  a  dissolution  of  her 
marriage  on  condition  that  her  only  child  who 
was  abroad,  and  who  was  represented  to  be 
seriously  ill,  was  brought  back  to  England  and 
given  into  her  care.  The  husband  caarried  of 
his  portion  of  the  agreement,  bat  the  w 
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refused  to  stay  proceedings  on  the  ground  that 
the  representations  as  to  the  illness  of  her  child 
had  been  exaggerated,  and  that  she  had  made 
the  agreement  without  legal  assistance.  The 
court  held  that  as  neither  fraud  nor  duress  had 
been  us :-d  to  procure  the  agreement  it  was  to  be 
enforced,  and  dismissed  the  petition  :  (Sterbini  v. 
Sterbini,  22  L.  T.  Rep.  N.  S.  552.  Div.) 

Administratiok — Grant  de  bonis  non.— A 
grant  de  bonis  non  was  applied  for  by  the  repre- 
sentatives of  the  next  of  kin  of  a  deceased  tes- 
tator, who  was  also  entitled  to  three-fourths  of 
the  estate.  Two  legatees  originally  entitled  in 
distribution  were  still  living,  but  they  were 
abroad  and  difficult  to  be  found.  Under  the 
circumstances  the  court  dispensed  with  the  usual 
raid  requiring  the  persons  entitled  in  distribution 
to  be  cited,  and  granted  administration  to  the 
representative  of  the  next  of  kin  on  security 
being  given  for  the  remaining  fourth  of  the 
estate  :  (In  the  goods  of  Hicks,  22  L.  T.  Rep. 
N.  S.  553.  Prob.) 

COURT  OF  EXCHEQUER. 
Saturday,  June  18. 
(Sittings  at  Nisi  Prins,  after  Term,  before  Bram- 
well,  B.  and  a  Special  Jury.) 
Meorivan  v.  Buckle. 
Libel  on  a  solicitor — Charge  of  wrecking. 
This  was  an  action  for  libel.    The  defendant 
pleaded  not  guilty  and  justification.    An  apology 
was  put  in  evidence,  although  not  pleaded. 

Tindal  Atkinson,  Sorjt.,  and  Anderson,  were 
counsol  for  the  plaintiff,  and 

Morgan  Howard,  Q.  C.,  Grantham,  and  the 
Hon.  Barton  Massey  appeared  for  the  defendant. 

The  plaintiff  is  a  solicitor,  in  practioe  at  No. 
28,  Queen-street,  in  the  City  of  London,  and  No. 
2,  Poets-corner,  Westminster,  and  the  defendant 
was  the  editor  and  proprietor  of  a  monthly  pub- 
lication entitled  the  Commercial  World.  The 
alleged  libels  wore  contained  in  a  sories  of  articles 
which  appeared  in  successive  numbers  of  that 
journal,  from  1  to  4,  in  all  of  which  articles  the  diffi- 
culties of  the  Hercules  Insurance  Company,  and  its 
li  nidation  in  Chancery,  wero  matters  of  comment, 
and  the  declaration  set  out  many  of  these  articles, 
in  which  the-  plaintiff  was,  it  was  contended,  referred 
to  by  name  in  several  instances,  and  in  many  others 
pointed  at  unraistakoably,  to  his  prejudice  as  the 
solicitor  of  tho  company  before  and  after  liquida- 
tion. The  declaration  in  which  the  special  pleader 
set  out  all  the  articles  was  very  voluminous,  and 
in  the  language  of  tho  learned  Baron,  "  described 
the  plaintiff  by  the  term  wrecker,  a  phrase  current 
in  the  city  of  London,  by  which  unscrupulous 
solicitors  and  accountants  attacked  joint-stock 
companies,  in  moments  of  temporary  weakness 
and  difficulty,  and  sought  to  procure  their  liqui- 
dation in  Chancery  for  personal  gain  and  advantage 
alone." 

The  averments  and  innuendoes  of  the  declaration 
also  alleged  that  the  plaintiff  had  sought  to  use 
the  peculiar  advantages  and  opportunities  afforded 
him  by  the  fact  that  he  was  solicitor  to  tho  com- 
pany as  a  "  going  concern,"  to  wreck  it  in  order 
that  ho  might  as  alleged  obtain  the  profits  of  the 
liquidation. 

A  further  averment  of  the  declaration  showed 
that  tho  defendant  had  falsely  alleged  that  at  a 
meeting  of  shareholders  which  had  been  called  to 
consider  the  position  of  the  company,  a  resolution 
in  favour  of  the  appointment  of  Mr.  William 
Joseph  White,  public  accountant,  of  King-street, 
Cheapsido,  and  Mr.  Charles  Greenwood,  one  of  tho 
directors  of  the  company,  had  been  virtually  set 
aside  by  the  plaintiff,  in  violation  of  his  duty  to 
the  company  as  its  solicitor,  by  tho  "  circularising" 
of  the  shareholders  in  favour  of  Mr.  Whito  alone, 
and  to  the  exclusion  of  Mr.  Greenwood.  The  pleas 
of  justification  and  not  guilty  substantially  tra- 
versed the  whole  of  the  allegations  in  the  declara- 
tion, and  by  the  justification  alleged  that  the 
plaintiff  had,  when  interrogated  by  the  defendant 
on  a  certain  occasion  outside  the  court  of  his 
Honour  Vice-Chancollor  Malins  as  to  the  reason 
why  he  had  so  set  a -ride  the  decision  of  the  share- 
holders with  regard  to  Messrs.  White  and  Green- 
wood, replied  in  language  unbecoming  a  gentleman. 
The  justification  did  not  extend  beyond  thiB  point 
of  the  caso. 

The  trial,  which  lasted  over  a  considerable  part 
of  Friday  and  Saturday  last,  may  bo  said  to  have 
involved,  in  addition  to  the  direct  question  stated 
in  the  pleas,  the  question  whether  or  not  the  plain- 
tiff had  given  honert  and  wise  advice  to  the  con- 
parly  under  circumstances  of  great  emergency  and 
difficulty,  or  whether  he  had  abused  his  trust  as 
solicitor  to  the  company  for  his  own  gain  and 
advantage. 

Atkinson,  Serjt.  opened  the  caso  in  a  temperate 
speech,  in  whioh  he  described  the  position  of  the 
plaintiff  as  a  solicitor  in  considerable  practico 
chiefly  in  the  city  of  London,  and  the  defendant 


as  the  editor  and  proprietor  of  a  newspaper 
claiming  to  give  an  honest  representation  of  fact 
and  to  soundly  advise  the  commercial  public,  and 
especially  persons  with  whom  the  plaintiff  was 
necessarily  brought  into  contact,  among  whom  he 
practised,  and  with  whom  his  reputation  was  to 
him  (the  plaintiff)  a  matter  of  life  and  death.  U 
the  plaintiff  had  been  guilty  of  the  conduct 
imputed  to  him  he  was  a  man  who  should 
be  driven  from  the  position  ho  held;  but  if, 
on  tho  other  hand,  he  was  unjustly  charged  with 
such  offences,  it  was  impossible  to  overrate  the 
importance  of  the  decision  of  the  jury  in  vindi- 
cation of  his  character.  He  boldly  challenged  the 
other  side  to  establish  a  justification  for  the 
course  which  had  been  pursued.  He  ventured  to 
assert  that  Mr.  Merriman  had  brought  to  the  dis- 
charge of  his  duty  a  degree  of  earnostness  and 
anxiety  to  serve  the  company  which  entitled  him 
to  their  consideration  and  respect,  and  he  declared 
that  there  was  not  tho  slightest  foundation  what- 
ever for  any  imputation  upon  his  conduct  or  his 
skill  in  the  course  which  he  had  taken.  He 
would  not  anticipate  the  course  which  his 
learned  friend  might  in  the  exercise  of  his  judg- 
ment pursue.  He  would  put  the  plaintiff  into 
the  box,  and  after  a  few  questions  which  he  felt 
it  necessary  to  put  to  him  ho  would  hand  him  over 
to  the  tender  mercies  of  the  able  counsel  for  the 
defence  without  fear  or  apprehension  as  to  tho 
result  of  Mr.  Merriman' s  honour  and  professional 
position.  He  did  not  wish  to  underrate  tho  gravity 
oi  the  issue  raisod  in  this  case.  Was  it  true  or 
was  it  false  that  Mr.  Merriman  was  a  wrecker  ? 
They  all  knew  what  that  phrase  meant.  Was  it  true 
or  was  it  false  that  he  had  sought  to  destroy  the 
company  which  he  was  bound  by  every  profes- 
sional obligation  to  maintain  and  uphold  ?  Was 
it  true  or  was  it  false  that  he  had  overriden  or 
virtually  set  aside  a  resolution  of  the  shareholders 
of  the  company,  or  had  he  loyally  discharged  his 
duty  ?  Without  doubt  he  confidently  anticipated 
the  decision  of  the  jury,  and  he  would  say  that 
Mr.  Merriman  had  faithfully  discharged  his  duty, 
and  that  there  was  no  foundation  for  the  imputa- 
tion cast  upon  him. 

Mr.  Merriman  was  examined  by  Anderson. — Ho 
was  an  attorney  and  solicitor,  carrying  on  business 
at  28,  Queen-street,  Cheapside.  He  was  the  per- 
son referred  to  in  the  articles  which  had  been  read. 
Ho  had  been  stopped  in  the  street  by  clients  and 
others,  who  had  called  his  attention  to  the  articles. 
He  had  consequently  ordered  oopies  to  be  pur- 
chased, and  he  had  read  every  one.  He  was  not  tho 
solicitor  to  the  company  when  it  was  started,  nor 
for  a  few  years  afterwards.  Ho  was  appointed 
solicitor  by  the  unanimous  vote  of  the  share- 
holders assembled  at  an  extraordinary  meeting  for 
that  purpose.  He  succeeded  Mr.  Blake,  of  the 
firm  of  Blake,  Son,  and  Shea,  of  King  William- 
Btreet,  who  were  the  former  solicitors  of  tho  com- 
pany. At  tho  time  he  accepted  tho  office  of 
solicitor  to  the  company,  ho  was  not  aware 
that  it  was  in  difficulties.  Almost  imme- 
diately after  his  appointment  as  solicitor  he 
was  induced  to  take  fifty  shares  in  the  company, 
which  carried  beyond  the  21.  paid-up  on  them  a 
liability  of  81.  per  share.  Tho  assertion  that  ho 
had  virtually  set  asido  tho  decision  of  the  share- 
holders, a  resolution  passed  by  them  was  wholly 
untrue.  It  was  also  wholly  untrue  to  say  that  he 
had  done  anything  to  create  or  increase  the  diffi- 
culties of  the  company,  or  that  ho  had  sought  its 
winding-up  for  his  own  advantage.  That,  on  tho 
other  hand,  he  had  exercised  his  best  judgment, 
and  successfully,  for  the  advantage  of  tho  com- 
pany in  every  way.  Witness  was  aware  that 
Messrs.  Barclay,  Bevan,  and  Company,  their 
bankers,  had  more  than  once  refused  to  allow  their 
names  to  appear  any  further  on  tho  prospectus  of 
the  company,  and  had  requested  that  the  com- 
pany's aocount  might  be  closed,  and  the  balance 
removed. 

Cross-examined  by  Morgan  Howard,  Q.  C. — 
The  plaintiff  denied  that  he  had  put  tho  company 
into  liquidation.  That  on  the  contrary,  ho  had 
struggled  hard  and  incurred  serious  risks  in  order 
to  drag  it  out  of  liquidation.  On  one  occasion 
Mr.  Knight,  of  Gracechurch-street,  who  had  a 
claim  upon  the  company  for  DOOi.,  was  indnced  to 
forbear  at  his  earnest  solicitation,  and  upon  his 
(plaintiff's)  personal  assurance  that  the  money 
should  bo  paid.  The  money  was  paid  by  instal- 
ments. The  cheques  given  to  Mr.  Knight  being 
on  more  than  one  occasion  dishonoured ;  further 
time  and  forbearance  was  repeatedly  solicited  and 
obtained  upon  a  renewal  of  that  assurance  by 
plaintiff.  Mr.  Knight  and  his  solicitor  Mr.  Turnley, 
had  given  notice  under  the  statute,  and  had  a 
judgment  at  common  law,  and  could  have  pre- 
sented a  petition  to  wind  up  the  company.  Mr. 
Knight  had  also  attached  the  oompany's  balance 
at  Messrs.  Barclay,  Bevan,  and  Co.'s  for  this  sum 
of  9001.,  but  the  balance  only  amounted  to  21.  or 
31.  On  another  occasion  Messrs.  Barnard  and  Co., 
of  York-road,  Lambeth,  had  sued  the  company  for 
a  sum  of  5001.  due  upon  a  life  claim  to  the  executors 
of  Mr.  Cumming.  Plaintiff  was  informed  of  that 
only  on  the  last  day  by  the  secretary  and  direc- 


tors, who  had  sought  to  conceal  the  difficulties 


with  which  he  paid  Messrs.  Barnard  and  Co  their 
debt,  gave  his  undertaking  for  the  costs,  and 
Messrs.  B.  and  Co.  having  kindly  allowed  their 
managing  clerk  to  go  with  him  he  sought  to  re- 
move  the  advertisement  from  the  London  Qasette 
but  was  too  late.  He  did  succeed  in  withdrawinij 
the  advertisements  already  paid  for  insertion  in 
the  Standard  and  Times  next  morning.  The 
announcement  of  this  petition  did  however 
appear  in  Stubbs's  and  Perry's  lists,  as  they 
follow  the  Gazette  in  rapid  succession,  and 
within  a  day  or  two  of  each  other  there  were 
filed  four  other  petitions  of  creditors  for  windine- 
up  the  company,  and  one  by  Mr.  Sharman,  a  Torv 
large  shareholder.  These  petitions  were  all  adver- 
tised in  the  Gazette  and  the  London  daily  papers, 
and  plaintiff  did  come  to  the  conclusion  after 
about  the  third  or  fourth  petition  had  been  filed 
and  advertised,  and  seeing  that  there  wen 
many  other  claims  upon  the  company,  for 
which  they  were  being  sued  at  common  law, 
that  they  could  not  go  on,  and  he  did  then 
advise  that  money  should  be  raised  to  pay  off 
those  petitioning  creditors  so  as  to  avoid  a  com- 
pulsory order,  and  that  a  friendly  petition  shonld 
be  presented  and  an  order  taken  upon  that  friendly 
petition,  so  as  to  secure  all  the  advantages  of  a 
voluntary  winding-up  under  the  supervision  of  the 
court.  There  was  no  mystery  or  disguise  about 
this.  Everything  was  explained  to  ihe  director! 
and  to  the  shareholders,  and  the  steps  that  were 
taken  by  plaintiff  and  with  his  concurrence  wen 
approved  by  all  parties — by  the  directors  and  br 
the  committee  of  shareholders  who  were  appointed 
to  cousult  and  advise  with  the  directors.  It  wu, 
he  felt  quite  certain,  the  wisest  course  that  could 
have  been  pursued. 

In  reply  to  the  learned  Baron,  Mr.  Merriman 
explained  in  detail  the  nature  of  the  proceedings 
under  the  liquidation  in  all  its  forms,  and  pointed 
out  the  advantages  of  a  voluntary  liquidation, 
with  the  supervision  of  the  court  for  the  security 
of  the  liquidator,  and  stated,  among  other  thing*, 
that  he  had  no  doubt  at  least  50iX»i.,  or  it  might 
be  even  much  more,  would  be  saved  to  the 
company  by  a  voluntary  liquidation,  as  he  had 
observed  instead  of  a  compulsory  liquidation,  pun 
and  simple.  Witness  was  shown  a  printed  pager, 
entitled  "  an  approximate  balance  sheet."  TbiJ 
was,  he  said,  prepared  by  Mr.  Shrubb,  the  lata 
secretary  and  manager,  who  had  brought  it  into 
tho  meeting  after  it  was  assembled.  The  chair- 
man, Mr.  Samuel  Green,  did  not  adopt  that  approxi- 
mate balance  sheet  as  correct,  but  on  the  con- 
trary, he  said  that  he  would  not  be  bound  by  it, 
and  it  was  not  correct.  To  his  knowledge  it  wm  not 
correct.  There  was  somo  opposition  shown  at  file 
shareholders'  meeting  against  tho  liquidation,  hot 
after  several  hours'  discussion,  only  four  or  five, 
and  these  very  small  shareholders,  were  opposed 
to  it.  Witness  was  severely  pressed  on  this  point, 
but  adhered  to  his  statement,  that  there  was  no 
opinion  on  this  matter  beyond  what  he  had  stated. 
Plaintiff  also  denied  that  ho  had  set  aside  the 
resolution  of  that  shareholders'  meeting  in 
favour  of  Mr.  Greenwood,  as  well  as  of  Mr. 
White.  Shown  tho  circular  dated  the  20th 
Jan.  1869,  ho  said,  "  This  circular  is  not  incon- 
sistent with  what  I  say,  but  confirms  it."  Shown 
the  nomination  paper.  That  nomination  paper  is 
in  favour  of  Mr.  White  alone,  but  it  must  be  read 
in  connection  with  the  circular.  The  cirooUr 
asks  for  the  appointment  of  Mr.  White  to  act 
with  Mr.  Greenwood  as  liquidators.  The  rea— 
why  Mr.  White's  name  was  mentioned  in  the 
nomination  paper  only  is  that,  there  was  no  op- 
position to  Mr.  Greenwood,  while  there  wen 
several  other  public  accountants  nominated  in 
addition  to  Mr.  White,  and  it  was  not  fair  tfrjfc 
Greenwood  to  link  him  indissolubly  with  Mr.  White 
Witness  added  that  Mr.  Greenwood  was  appointed 
with  Mr.  White,  and  that  he  (witness)  drew  the 
affidavits,  recognizances,  and  other  papers,  and 
did  all  things  requisite  for  the  appointment  of  Mr. 
Greenwood.  With  a  view  to  show  some  improper 
arrangement,  witness  was  asked  whether  the  order 
for  winding-up  was  not  obtained  upon  the  pe*4*"1 
of  tho  Rev.  Mr.  EUiston,  a  shareholder, 
whether  it  was  not  drawn  up  by  witness's  I 
Mr.  Buckland.    Witness  said  it  was  so, 


an.  umniuuu.      TT1UUJSB  SBJU  II  Wll"  »v,  TT 

Mr.  Buckland  had  at  the  time  agreed  with  «■ 
for  a  dissolution  of  partnership,  and  that  a  deed 
of  dissolution  was  within  a  few  days  afterwanu 
executed.  Mr.  Buckland  was  the  solicitor  in  th" 
action,  and  was  Btill  his  friend.  There  had  "i™* 
been  no  disturbance  of  their  friendship.  1°*^ 
was  no  mystery  or  concealment  of  this  I** 
Everything  was  straightforward  and  open. 

Mr.  William  Joseph  White,  examined  oy 
Anderson,  said  ho  was  a  public  accountant  carry- 
ing on  business  at  33,  King-street,  Cheap***- 
Upon  being  shown  tho  approximate  balance 
he  said  that  it  was  wholly  and  entirely  incorrect 
There  was  nothing  in  tho  books  of  tM  compm 
which  would  warrant  that  statement  in  any  P*"1' 
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same  date  which  be  had  prepared 
ok*  in  his  possession.  This  ■bowed 
mpany  wu  liable  to  the  nriaat  of 
agamit  134,0001.,  the  total  amount  of 
>ttaj,  which  would  show  a  deficiency 

even  supposing  tint  every  farthing 
led  capital  would  have  been  realised,  it 
ble  for  the  company  to  have  carried  on 
i  with  any  hope  of  success,  or  of  retriev- 
lition.  The  evidence  of  Mr.  White 
he  plaintiffs  ease. 

Howard,  Q.C.,  addressed  the  oonrt  at 
h.  He  contended  that  the  defendant 
rsonal  feeling  in  the  matter.  He  was 
us  of  discharging  his  duty  as  a  public 

and  Coaling  with  matters  which  were 
roctly  under  his  oognisanoe  at  a  share- 
the  company,  and  as  a  public  writer. 

that  the  innuendoes  in  any  of  the 
xcept  that  justified  pointed  to  the 
jid  all  that  had  been  said  against  the 
aa  directed  in  a  general  way  to  the  pohoy 
C-up  the  company,  which,  he  was  in- 
jouid  have  pursued  its  course  suooess- 
;  had  been  enabled  to  tide  over  this 
difficulty.  He  oontended  that  the 
tad  on  the  occasion  when  the  defen- 
ight  the  information  to  which  he 
.ed  behaved  in  a  manner  not  becoming 
tan,  and  that  the  plaintiff's  oonduot 
aay  the  least  of  it,  open  to  reaaon- 
cion  or  inquiry.  If  any  injury  had  been 
ely  to  rise  to  the  plaintiff,  the  article 
.  been  inserted  by  way  of  apology  would 
3ved  it.   He  confidently  anticipated  a 

behalf  of  his  client.  If  Mr.  Buckle  was 
iered  liable  in  damages  or  heavy  costs, 
ise  there  would  be  no  security  for  the 
> nervations  of  independent  journalists, 
le  had  faithfully  stated  what  he  believed 

the  advantage  of  the  company,  and  he 
.ed  to  the  protection  of  the  jury  from  the 

the  plaintiff. 

fendant,  examined  by  Morgan  Howard 
tated  that  he  had  no  personal  feel- 
at  the  plaintiff.  That  he  did^not  mean 
to  him  in  certain  articles,  in  which  his 
j  not  mentioned.   That  he  was  a  share- 

the  company,  holding  two  shares.  That 
9  plaintiff  outside  Vioe-Chanoellor  Malins' 
n  the  day  when  all  the  petitions  were 
t  hearing,  and  after  they  had  been  heard 

him  whether  he  had  not  virtually  set 

decision  of  the  shareholders  on  behalf  of 
enwood,  and  that  plaintiff  had  treated 

very  ungentlemanly  manner, 
.muel  Green,  deputy-chairman  of  the  com- 
m  called,  ana  said— That  he  took  the  chair 
meeting  of  the  shareholders.  That  he 
Tom  Mr.  White  in  the  belief  that  the  com- 
dd  not  be  carried  on.    He  was  of  opinion 

10,0001.  could  have  been  raised  at  the 
dors'  meeting  the  company  might  have 
,  but  as  only  about  40001.  was  promised, 
[  course  necessary  to  liquidate.  There  was 
wnsiderable  diversity  of  opinion  at  that 

as  to  the  winding-up  of  the  company ;  on 
d  he  had  no  doubt. 

-examined  by  Athinatyn,  Sent.  —  The 
book  shown  to  him  was  the  minute-book 
jmpany ,  and  the  principal  minute  was  the 
of  the  shareholders  in  favour  of  the 
•up  of  the  oo mpany,  which  was  no  doubt 
is  stated  therein.  It  was  proposed  by  Mr. 
ritneas's  private  solicitor,  and  seconded  by 
iwkoB,  a  large  shareholder.  Witness's 
m  being  called  to  the  words,  "  passed,  five 
enta,"  said  no  doubt  that  was  true,  and 
*  the  extent  of  the  diversity  of  opinion. 

ram  well,  B. — I  am  not  an  accountant.  I 
mctkmeer  and  surveyor  in  the  City.  I  am 
a  position  to  dispute  any  of  Mr.  White's 
but  there  was  a  difference  between  the 
at,  I  believe,  and  Mr.  White's  information 
d  after  liquidation.  My  information  of  the 
ly  is  at  a  "  going  concern." 

(will,  B.— The  plaintiff  eomplaina  that 
iendant  has  published  a  variety  of  libels 
,  and  the  defendant  says,  in  answer  to 
'I  did  publish  a  paper  in  which  you 
a  libels  are  contained,  hot  some  do  not 
to  you,  others  are  not  KbeUous,  and  even 
as  they  do  relate  to  you,  what  they  are, 
would  otherwise  be  libellous,  are  the  fair 
mts  of  a  public  writer  on  publio  matters  of 
interest ;  though  you  may  not  like  them, 
jy  are  no  libels."  And  then,  aa  to  part,  he 
i  is  true.  Therefore,  libel  or  no  libel,  is  the 
'  you  have  got  to  consider.  You  have  got  a 
nany  questions  to  try.  There  is  no  doubt 
as  defeadeat  is  the  publisher  of  this  paper, 
lien  is  no  doubt  whatever  thai  when  Mr. 
nan  k  mentioned  he  is  the  plaintiff;  bat 
there  it  no  particular  name  mentioned,  but 
the  wreckers,"  or  some  other  expression  of 


that,  kind,  it  will  s»  fox  you  ta  n 

Herri  man.  is  included  in  it. 

After  a  conversation  between  the  Bench  and  the 
learned  counsel,  Serjt  Atkinson  gave  up  some  of 
the  counts  of  the  declaration. 

Bk*jcwbi,l,  B.— The  seventh,  which,  instead  of 
being  a  libel  on  Mr.  Merriman,  is  a  oompthnent 
to  Mr.  White,  and  therefore  a  compliment  to  Mr. 
Merriman,  who  suggested  him.  Now  we  come  to 
the  eighth. 

Atkwton,  Sent — The  latter  part  of  the  eighth. 

Braitw«xl,  B. — "  Since  our  last  issue  theJEer- 
oules  Insuranoe  Company  has  been  passing,  and 
has  now  passed,  through  the  agonies  of  dissolu- 
tion. The  process  of  metempsychosis  has  since 
then  been  duly  performed,  ana  at  this  moment  the 
lawyers,  and  other  solicitors  who  have  not  already 
had  all  they  are  likely  to  get,  are  engaged  in 
sucking  from  its  dead  carcase  and  rotting 
bones  whatever  of  goodness  or  gold  remains 
for  appropriation;  and  had  actually  begun  to 
go  to  work  to  the  end,  and  in  the  style  which  is 
their  wont.  The  directors  called  a  shareholders' 
meeting,  and  complacently  announced  that  unless 
10,0001.  was  subscribed  at  the  instant  and  on  the 
spot  before  the  meeting  separated,  there  was  no 
hope.  The  poor  shareholders  were  dumbfounded, 
but  they  made  efforts  to  save  the  company,  and 
subscribed  nearly  4006V;  tins,  however,  the  chair- 
man pronounced  useless,  and  the  wreckers  were 
allowed  forthwith  to  take  their  own  course.' '  Now 
that  evidently  includes  Mr.  Merriman ;  no  doubt 
about  that,  because  he  was  the  alleged  person  who 
was  bringing  about  those  proceedings  which  caused 
the  winding-up  of  the  company.  You  will  have  to 
consider  whether  that  is  a  ubeL  or  within  the 
definition  the  law  gives.  Now  we  come  to  that 
which  i*  of  the  least  importance.  It  is  the  9th 
count,  and  the  principal  words  are  these :  It  says 
that  the  company  need  not  be  wound-up  and 
allowed  to  get  "into  the  hands  of  the  lawyers, 
who,  as  everybody  knows,  look  sharp  after  their 
own  interests,  no  matter  who  goes  to  the  wall." 
I  do  not  think  that  a  libeL  Then  it  goes  on  and 
says  :  "  This  consideration  may  account  for,  and 
help  to  excuse,  the  activity  of  the  Bev.  W.  D. 
Elhston  and  his  legal  advisers,  for  the  part  they 
have  played  in  this  business.  Their  justification 
is  the  assumption,  whether  with  reality  behind 
or  otherwise  one  cannot  say,  that  long  before  they 
interfered  things  had  arrived  at  a  pass  which 
made  winding-up  inevitable.  And  their  further 
excuse  is  that  if  they  did  not  do  it  somebody  else 
would  and  must.  If  this  view  cannot  be  sus- 
tained, or  is  not  defensible,  their  rush  to  the  front 
at  least  is  a  very  bad  business,  and  as  inde- 
corous as  it  was  selfish.  In  the  course  they 
have  taken  we  give  them  credit .  for  just 
as  much,  and  no  more,  audacity  to  promote 
the  common  welfare  of  the  whole  body  of  share- 
holders as  they  have  a  right  to  claim  ;  and  of  that 
right  both  as  to  quality  and  quantity  we  shall 
take  leave,  whoever  frowns  or  favours,  to  form 
our  own  opinion."  You  know,  in  one  sense  it 
may  be  said  that  that  must  refer  to  Mr.  Merriman 
amongst  others,  and  in  one  sense  it  may  be  said  to 
be  a  libel,  just  as  a  man  may  say  of  another  in 
writing.  Whether  there  is  a  justification  of  what 
they  did,  I  do  not  know.  If  not,  it  was  very  un- 
important. Now  comes  the  next.  "Mr.  Joaiah 
J«  Merriman  is  a  '  gentleman,'  and  here  is  the 
proof.  A  shareholder  in  the  Hercules  Insurance 
Company,  not  being  exactly  satisfied  with  the 
course  the  solicitor  of  the  company  was  taking, 
he  appeared  somewhat  too  eager  to  get  himself 
among  the  wreckers  and  to  be  one  of  them,  and 
satisfied  that  a  good  many  tricks  had  been  played 
by  other  parties,  asked  in  our  hearing  how  it 
happened  that  he,  the  solicitor  of  the  company,  in 
circularising  the  shareholders,  had  actually  set 
aside  the  resolution  of  the  shareholders'  meeting 
of  tile  18th  Jan.,  which  unanimously  nominated 
Messrs.  White  and  Greenwood  liquidators."  That 
is  a  charge  upon  him  which  appears  to  be  untrue ; 
whether  it  amounts  to  a  Heel,  it  will  be  for  you  to 
say.  The  charge  is  that  he  was  soliciting  proxy 
votes  for  Mr.  White  only.  Mr.  Greenwood 
was  the  man  who  was  to  be  one  liquidator, 
aad  the  question  was  whether  Mr.  White 
was  to  be  the  other.  That  is  a  charge 
upon  him,  and  you  are  to  say  whether  that 
amounts  to  a  libel  or  not,  and  whether  you  can 
say  the  charge  is  that  he  is  no  gentleman. 
In  all  matters  of  publio  interest,  it  is  not  the 
privilege  of  a  newspaper  only,  but  it  is  the 
privilege  of  everybody  in  this  country,  to  dis- 
cuss fairly  matters  of  pubho  interest.  But 
those  comments  must  be  honestly,  temperately, 
and  fairly  made,  and  it  is  for  you  to  say 
whether  this  statement,  if  in  your  opinion 
it  be  a  libel,  Is  honestly  and  fairly  made.  Now 
is  it  possible  for  you  to  say  that  these  state- 
ments are  somade  P  Is  this  what  you  would  expect 
any  writer  in  a  publio  paper  would  write,  or  to 
deal  with  a  matter  of  this  description  P  Is  this 
the  language  ordinarily  used, "  squealed  as  though 
his  toes  were  trod  on ;  "  we  do  not  want  to  make 
these  columns  the  receptacle  aad  reticule  of 
linguidental  refuse  or  open-mouthed  vulgarity." 


iwhinhsttmsiMli 


tongue.,  We  venture -in  this  puisne  literary  court 
to  enter  a  protest.  We  should  go  for '  indemnity,' 
bat  on  account  of  the  proverbial  close  connection  of 
attorney  and  the  honesty  hating  notability  so 
flippantly  referred  to."  That  is  to  say,  but  for 
the  intimate  alliance  between  attorneys  and  the 
devil.  If  you  think  that  is  a  fair  and  accurate 
comment  for  the  benefit  of  the  publio  on  a  pubho 
matter  of  publio  interest,  you  can  find  a  verdict 
upon  that  count  for  the  defendant;  but  if  yon 
think  it  is  a  piece  of  scurrilous  and  libellous 
abuse,  and  does  come  within  the  definition  I  have 
given,  you  wiD.  find  for  the  plaintiff.  I  forbear 
from  commenting  upon  any  of  the  others.  I  do 
not  know  whether  the  writer  of  these  articles  is  a 
new  hand  at  it.  I  should  say  that  he  has  made 
the  mistake  which  people  commonly  make  who 
cannot  write  a  judicious  criticism,  but  prefer 
using  strong  offensive  epithets.  It  will  be  for  you 
first  to  say  how  far  this  evidence,  if  it  be  true,  is 
libellous;  next,  how  far  true  within  the  rule 
to  which  I  have  just  referred  that  jus- 
tifies the  discussion  of  matters  of  publio 
interest.  Now  comes  the  question  whether  it 
is  true.  I  really  did  not  contemplate  that  it 
should  hare  occupied  all  this  time  to  discuss 
this  matter  whether  it  is  true,  but  yeu  must  do 
it.   The  defendant  does  not  justify  against  the 

Elaintiff  all  which  he  states  in  his  plea  of  iuttiflce- 
on ;  but  what  he  says  is,  "  as  to  so  much  of  the 
said  supposed  libel  in  the  10th  count,  as  charges 
that  the  plaintiff  said,  under  the  circumstances  in 
the  said  count  mentioned,.  *  Don't  bother  me,  take 
your  five  shares,  and  go  to  the  devil.' "  And  then 
he  goes  on  to  say  that  which  he  says  is  a  justifica- 
tion for  making  the  statement.  In  the  first  place, 
the  plaintiff  says  he  never  used  those  words.  Now 
the  defendant  says  he  did.  Whether  it  was  a  wrong 
thing  to  say  or  not,  or  which  would  affect  the  plain- 
tiffs character  as  a  gentleman  if  he  did  say  it,  may 
depend  on  the  circumstances  under  which  he  said 
it.  What  is  the  defendant's  own  account  of  it  P  He 
says,  "  I  came  up  and  asked  him,  '  Why  do  you 
set  aside  the  resolution  of  the  meeting  by  sending 
out  these  proxies  P'  "  In  so  doing  we  knew  he 
made  a  charge  that  is  unfounded,  because  he  did 
not ;  and  if  it  is  true  that  Mr.  Merriman  said, 
"  Take  your  shares,  and  go  to-  the  devil,"  you 
have  to  say  whether  or  no  there  was  not  ex- 
asperation under  the  circumstances.  Suppos- 
ing you  find  the  whole  or  any  part  of  this 
libel  for  the  plaintiff  then  the  question  of 
damages  will  arise.  Now  really  as  to  that  I 
frankly  own  for  my  own  part  I  think,  as  1  said  be- 
fore, that  an  attack  of  this  sort  carries  its  own 
answer — it  is.  a  coarse  piece  of  ribaldry,  at  all 
events,  this  last  article  about  the  wreckers — and 
he  has  a  right  to  say,  I  will  do  my  best  to  die- 
courage  you  from  repeating  these  things  by  bring- 
ing yon  before  a  jury,  and  malting  you  pay  for  it. 
I  cannot  help  saying,  as  to  part  of  this  libel,  it  is 
charged  against  Mr.  Merriman  that  he  has  not 
given  honest  and  judicious  advice  to  the  Hercules 
Insurance  Company.  What  is  the  evidence 
you  have.  Mr.  Merriman  tells  you  all ;  he  says 
there  is  no  secret  or  mystery  about  it.  "  I  told 
them  and  advised  them  that  they  must  wind  up. 
I  did  my  best  to  stave  it  off  as  long  as  possible, 
and  I  was  money  out  of  my  own  pocket  for  the 
purpose.  What  I  wanted  to  avoid  was  a  com- 
pulsory hostile  winding-up,  and  what  I  wanted  was 
the  cheaper  process  of  a  voluntary  winding-up." 
He  says  that,  and  he  is  confirmed  by  Mr.  White,  it 
was  hopelessly  insolvent.  Did  anyone  contradict 
him  in  his  account  of  it  P  There  is  Mr.  Green,  evi- 
dently a  respectable  gentleman,  and  he  says,  "  I  do 
not  think  the  company  insolvent."  Mr.  Green  was 
one  of  the  directors,  and  he  was  the  ohairmsat  of 
the  meeting ;  he  was  willing  to  have  the  oempany 
to  some  extent  under  bis  management,  and  for  any 
deficiency  he  would  have  to  pay  bis  peoportion. 
Bui,  suppose  he  is  right  in  that  matter,  yeu  have 
Mr.  White,  on  the  other  hand,  who  is  more  likely 


Erove  that  Mr.  Merriman  did  not  give  his  advioe 
onaetly,  or  that  he  was  acting  otherwise  than  lor 
to  air  benefit.  No  one  of  the  directors  has  beau 
called  to  find  fault  with  the  coarse  Mr.  Merriman 
took.  Mr.  Green  tells  you  he  thinks  the  company 
was  solvent,  but  neither  he  nor  anybody  alas 
made  the  least  imputation  of  any  want  of  ben* 
Jidcs  in  Mr.  Merriman.  He  says,  "  I  told  there  what 
I  was  about,  and  endeavouring  to  get  it  wound- 
up." If  that  is  so,  even  though  Mr.  Green  were 
right  in  thinking  the  company  not  insolvent,  Mr. 
Merriman  is  net  the  subject  of  an  imputation, 
except  that  he  took  an  erroneous  but  bond  fide 
view,  what  chanoe  do  you  think  there  was  for  this 
wretched  oompanv.  There  were  three  petitions  to 
wind  it  up:  it  had  got  a  distress  on  its  premises, 
and  21.  at  its  bankers ;  what  chanoe  do  you  think 
it  had  P  I  should  be  sorry  to  know  If  any  one  of 
you  had  been  a  shareholder,  no  doubt  any  * 
would  have  given  a  large  sum  of  money  * 
the  shares  off  his  hands  if  he  had  know- 
about  it  Do  you  believe  that  Ida  r 
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judicious  ?  if,  not,  it  was  injudicious ;  and  the 
oharge  against  him  is  that  he  gave  dishonest 
and  injudicious  advice.  But  then  it  is  said 
he  offered  an  apology.  It  is  an  apology,  I  think, 
and  therefore,  to  a  certain  extent,  makes  the  pro- 
secution all  the  more  needless.  If  the  apology 
was  one  that  withdrew  all  the  imputations  upon 
Mr.  Merriman,  then  the  prosecution  is  needless, 
as  no  substantial  damage  had  been  sustained.  Let 
that  go  for  what  it  is  worth.  It  is  all  very  well 
for  a  man  to  write  in  a  general  way,  "  I  did  not 
mean  to  offend  you ;  if  you  thought  I  did,  I  am 
sorry  for  it."  Then  he  says  he  did  not  refer  the 
cane.  The  answer  is  this,  those  charges  were 
without  foundation,  and  therefore  I  would  rather 
take  the  benefit  of  a  jury.  I  confess  I  concur  in 
the  sincerity  of  Mr.  Merriman  in  the  matter. 
Ton  will  have  to  consider  how  far  this  is  a  libel 
on  Mr.  Merriman,  and  to  consider  whether  there 
is  any  pretext  in  the  way  suggested,  whether  the 
part  that  is  justified  is  made  out,  whether  it  is 
still  a  libel  unjustified  ;  and  then  you  will  have  to 
give  damages  if  you  find  for  the  plaintiff  suoh 
damages  as  are  sensible  and  reasonable.  That  is 
a  matter  which  entirely  rests  with  you.  It  would 
be  utterly  impossible  for  me  to  lay  down  any  rule 
to  guide  you  in  the  matter.  The  libels  are  trashy, 
no  doubt ;  but  if  you  find  them  to  be  offensive— I 
do  not  at  all  say  they  are  not— you  need  not  give 
an  extravagant  amount ;  but  I  do  not  at  all  see 
why  you  should  not  mark  your  disapprobation  of 
them.  You  may  be  quite  sure  that  you  will  not  in 
the  slightest  way  interfere  with  the  liberty  of  the 
Press,  which  is  so  valuable  to  us.  Ton  will  not 
affect  the  Timet,  nor  the  Daily  Newt,  nor  the 
Standard,  their  characters  will  be  equally  pro- 
tected against  such  writing  as  yon  have  here.  Be 
good  enough  to  consider  your  verdict  and  say  in 
which  way  you  find  in  this  case.  There  is  just 
one  remark  I  may  make ;  counsel  for  the  defen- 
dant asked  why  is  Mr.  Merriman  the  man  to  pnt 
this  company  to  death  P  Is  it  not  a  matter  of 
daily  occurrence,  if  it  unfortunately  happens  in 
the  City  that  a  merohant  stops  payment, 
who  is  the  solicitor  that  goes  round  with  the 
deed  to  get  the  assenting  creditors  to  cause 
the  estate  to  be  wound-up  P  Not  some  stranger, 
but  the  man  who  has  been  concerned  for  insol- 
vent. Is  it  not  mnoh  better  that  the  solicitor 
for  the  company,  who  is  more  disposed  towards 
the  company  than  any  man,  should  do  it  if  it  is  to 
be  done.  It  would  be  almost  as  unreasonable  that 
anyone  else  should  as  that  you  should  employ  a 
strange  surgeon.  Who  do  you  think  is  the  man  to 
cut  off  your  leg,  if  it  is  to  be  removed,  but  the 
surgeon  who  has  attended  you  for  many  years  pre- 
viously. 

The  Foreman. — That  will  satisfy  my  own  mind, 
the  directors  of  the  company  were  satisfied  with 
him. 

The  jury  retired  for  a  short  time,  and  on  their 
return  found  for  the  plaintiffs  on  all  counts — 
damages  40*. 

The  learned  Baron  afterwards  certified  for  costs 
of  action  in  a  Superior  Court,  and  also  for  special 
JUT-   

LEGAL  CHANGES  IN  THE  CITY. 

The  City  has  lost  recently  by  the  death  of  Mr. 
Robert  Wilson,  of  the  firm  of  Wilson,  Bristows, 
and  Carpmael,  of  Copthall-buildings,  a  gentleman 
of  high  legal  attainments,  and  well  versed  in 
numerous  branches  of  science.  It  is  known  that 
his  counsel  and  advice  materially  facilitated  the 
introduction  and  development  of  the  telegraph 
system.  Mr.  Wilson  not  only  conducted  a  large 
business,  but  devoted  his  hours  of  relaxation  to 
many  works  of  charity,  in  connection  with  which 
bis  name  will  long  be  remembered  as  a  liberal  and 
unostentatious  benefactor. 

Mr.  Joseph  Maynard,  another  eminent  solicitor, 
is  about  to  retire,  leaving  his  business  to  be  carried 
on  by  his  partner,  Mr.  Markby,  together  with  Mr. 
Tarry,  who  has  for  many  years  taken  a  leading 
part  in  Mr.  Maynard's  office.  _  The  retirement  of 
Mr.  Maynard  will  be  viewed  with  regret,  not  only 
by  those  who  have  derived  advantage  from  his 
great  ability  and  legal  acumen,  but  also  by  the 
whole  commercial  community  of  the  City,  where 
his  powers  of  mind,  rapid  perception,  ana  genial 
disposition  have  made  him  no  less  an  ornament  of 
his  profession  than  •  favourite  with  the  public 
generally. 

Mr.  Charles  Freahfield.  late  M.P.  for  Dover,  will 
shortly  retire  from  the  legal  profession.  On  the 
death  of  his  brother.  Mr.  James  Freshfield,  who 
was  one  of  the  ablest  commercial  lawyers  of  the 
present  century,  Mr.  C.  Freshfield  took  his  place 
at  the  head  of  the  firm  of  Freshfie Ids  and  Newman. 
He  has  been  distinguished  for  knowledge  of  com- 
mercial lawjsnd  skill  in  connection  with  the'deve- 
lopment  of  commercial  enterprise,  particularly  the 
introduction  of  railways  into  India  upon  the  prin- 
ciple of  a  Government  guarantee  on  capital.  He 
has,  moreover,  won  the  esteem  and  regard  of  his 
fellow-citizens  by  bis  quiet  amiability  of  manner, 
great  kindness,  end  generosity.  We  trust  that, 
though  retiring  from  active  business,  he  will  con- 


tinue his  efforts  in  the  cause  of  City  Middle-class 
Education,  of  whioh  he  was  an  influential  pro- 
moter and  able  advocate. 

Mr.  G.  G.  Newman  (a  member  of  the  late  firm 
of  Freshfields  and  Newman),  who  has  been  suffer- 
ing from  ill-health  arising  from  overwork,  has 
now  resumed  active  practice  in  conjunction  with 
the  established  firm  of  Messrs.  Dale  and  Stretton, 
under  the  name  of  Newman,  Dale,  and  Stretton. 
Mr.  Newman  is  one  of  the  younger  sons  of  a  late 
City  solicitor,  whose  family  have  so  long  been 
identified  with  the  corporation.  Mr.  Dale  (Mr. 
Newman's  brother-in-law)  is  the  son  of  the  late  Dr. 
Dale,  Dean  of  Rochester.  Dr.  Dale  is  the  author 
of  (amongst  other  publications)  the  "  Clergyman 
and  Church  warden  s  Legal  Handbook  "  (now  a 
recognised  authority  on  the  subjects  with  whioh 
it  deals),  and  has  conducted  the  recent  important 
legal  proceedings  for  establishing  the  law  in  rela- 
tion to  the  doctrine  and  ritual  of  the  Church  of 
England.  It  is  understood  that  a  "  Summary  of 
the  Law  of  Bankers'  Cheques,"  from  the  pen  of 
Mr.  Newman,  will  shortly  appear,  and  some 

epers  on  other  matters  of  interest  in  commercial 
v.  The  public  will  thus  have  the  benefit  of  the 
time  whioh  Mr.  Newman  has  been  able,  during  his 
retirement  from  active  practice,  to  devote  to  the 
elucidation  of  subjects  with  whioh  an  experience 
of  twenty  years  has  made  him  familiar.— the  City 
Press.   

GENTLEMEN  APPLYING  TO  BE  ADMITTED 
AS  ATTORNEYS. 
Michaelmas  Term  1870. 
alien,  James  Mason,  1,  John-street,  Bedford-row ; 
articled  to  D.  W.  Heath,  Nottingham;  and  Q.  L.  P. 
Eyre,  1,  John-street 
Baker,  Thomas  WaUdns,  15,  Cunningham-place,  Maida- 
hill j  Monmouth  ;  and,  3,Milmanstreet,  Bedford-row 
— W.  C.  A.  Williams,  Monmouth. 
Bellyse,  Frederick,  Audlem ;  and  8,  Lower  Calthorpe- 

street— F.  C.  H.  Bellyse,  Audlem 
Blashfield,  Edward,  22,  Calthorpe-street,  Q raj's  Inn- 
road — J.  Q.  James,  Hereford 
Block,  William  Chandler,  Ipswich— B.  P.  Orimsey, 
Ipswich 

Bownaas,  John  Titterington,  Bowness— J.  H.Taylor; 

and  J.  Fisher,  Windermere 
Boys,  Toke  Harvey.  24,  Disraeli-road,  Putney-Boys  * 
Son,  Margate :  and  Druoe  and  Co.,  10,  Billiter-sqnare 
Bradley,  Alfred  Matthew,  Hnddersfield— H.  Barker, 

Huddersfield 
BroughalL  Robert,  Oswestry— H.  Davies,  Oswestry 
Browne,  George  Bi  chard,  10),  Ironmonger-lane— J.  A. 

Wild,  10),  Ironmonger-lane 
Browne,  Leonard  Drags,  Cambridge;  and  4,  Furnival's- 

inn— J.  W.  H.  Crane,  Cambridge 
Bunton,  Edward  Freaton,    12,  Abohurch-lane  —  W. 

Gribble,  12,  Abchurch-lane 
Campbell,  James  Charles,  9,  Staple-inn— O.  W.  B. 

Wain wright,  9,  Staple-inn 
Cant,  Edward,  Worcester— E.  L.  Pugh,  Worcester 
Carlyon,  Alexander  Keith,  41.  Great  Ormond-street ; 

and  Wisbeech— E.  Carlyon,  Saint  Austell 
Chapman,  Stanley,  Liverpool;  and  47,  Cam  den-park- 

road,  Middlesex— T.  Goffey,  Liverpool 
Collins,  John  Thomas  France,  67,  BusseB-square— J.  B. 

May,  67,  Bussell-square 
Cooke,  John  Henry,  Over  Chester ;  and  65,  Brecknock- 

road,  Cam  den-town — J.  Cooke,  Over 
Ooppock,  Oliver,  Stockport — H  Coppook,  Stockport 
Cory,  Henry,  Yeovil ;  and  20.  Gutter-lane,  Cheapside— 

J.  Glyde  :  and  W.  Qlyde,  Yeovil 
Cox,  Edward  Gordon,  5,  Brixtou-riso,  Surrey— A.  A. 
Collyer-Bristow,  4,  Bedford-row 

>x,  Thomas  Alfred,  13,  Clifford's-inn— Willoughby  sad 


Harbin,  Charles  Orton,  12,  Broad  Hin ton-road,  Ckphta 
-P.  T.  Harbin,  12,  6emenfs-inn ;  sad  ST  Camp,  12, 

Haalewood,  Edward  William  the  younger,  34,  Grower- 
place,  Middlesex :  Bridgnorth ;  and  Aldermanbnry— 
eTW.  Haalewood, Bridgnorth ;  and  P .  Turner, Aider. 


and  25,  Chancery- 


Taylor, 


or;  and 
.Man- 


Co 

Cox,  13,  Clifford's-inn 
Cripps,  Edward,  junior,  Steyning; 

lane— J.  Ingram,  Steyning 
Davies,  Evan,  Swansea— W.  B.  Smith,  Swansea 

Frederic,  South  Molton,  and  11.  Berjeants'-inn, 
tt-strest— B.  J.  Crosse,  South  Molton 
Dearden,  Charles  Frederick,  Tim  per  lev,  Chester;  and 
2.  Princess-terrace,  Begent's-park— H. 
Chester 

Dickinson,  John,  Lampragh,  Cumberland; 
street;  sad  81,  Mornington-road, 
Brockbenk,  Whitehaven 

Dixon,  Alfred  GUI,  Cockermouth;  and  ForUnscale— 
W.  Moordaff,  Cockermouth 

Downes,  Edward,  12,  Great  Marlborough  •  street— 
A.  W.  White,  12,  Great  Marlborough -street 

Eking.  William  George,  Nottingham— P.  Burton,  Not- 
tingham 

Essery.  Albert,  Bristol-J.  H.  Clifton;  G.  L.  King; 

sad  W.  Plummer,  Bristol 
Erring,  John  Ducker,  Chester— J.  Bridgman,  Chester 

Farebrother.  Francis  Edwin  Essington,  221,  Greeham 
House,  Old  Broad-street— W.  D.  H.  Oehme,  221,  Ores- 
ham  House 

Fidler,  William  Anthony,  Wigton:  and  3,  Porchester- 

place,  Middlesox— J.  Nanson,  Carlisle ;  and  W.  B. 

James,  23,  Ely-place 
Franklin,  Samuel,  Crediton  ;  and  19,  Essex-street, 

Strand— W.  J.  Sparkes,  Crediton 
Gosset,  Montague  Callaway,  4,  Coleman-strest,  City — 

M.  Gosset,  4,  Coleman-street 
Greaves,  Benjamin,  11,  Selwyn-road  North,  Bow— B. 

Burdekin,  the  younger,  Sheffield 
Gregson,  Frederic,  Bochford ;  and  4,  Baymond-build- 

ings— W.  Gregson,  Bochford 
Griffith,  William  Newling,  Southgate,  Middlesex;  and 

Dolgelly— W.  Griffith,  Dolgelly ;  and  C.  Wilkin,  10, 

Tok  enh  ouse-yard . 
Gurdon.  Vero  WHltam,  Boxford;  and  Hadlelgh-J.  P. 

HsnmTjsmos,  Uverpool-C.  E.  Brethertori.  Bbken- 


H  el  lard,  Edwin,  Portsmouth ;  and  80,  Linooln's-inn- 

flelds— C.  B.  Hellard,  Portsmouth 
Hickman,  William  John,  Southampton ;  and  8,  New-tan, 

Strand— W.  Hickman,  Southampton 
Hillman,  Edward,   Brighton;  and  14,  Bloomsbory. 

souare-G.  P.  Hill,  Brighton ;  and  C.  A.  Emmet,  14, 

Blooratbury -square 
Hodgkinson,  Bobert,   Newark-upon-Trent ;    and  13, 

Furnival's-inn — G.  Hodgkinson,  Newark-upon-Trent 
Holcrof t,  Thomas  William,  Sevenoaks— W.  P.  Holcroft, 

Sevenoaks 

Hughes,    Arthur   Johnson,    15,    Cunningham- place, 

Maida-hiU;   Aberystywith ;  and  S,  Mitiman-strest, 

Bedford-row— H.  Hughes,  Aberystwith 
Isaacs,  John,  the  younger,  11,  Great  James-street, 

Bedford-row— J.  P.  Murrough,  11,  Great  James  stint 
Jack  man,  Edwin,  Lymington ;  and  10,  Bedford- row— 

P.  W.  St.  Barbs,  Lymington 
James,  Edward    Nugent,  Guilford-street ;    and  54, 

BedoliSe-road,  Brompton — J.  T.  Bullock,  Partem, 

near  Swindon 
Jones,  Charles,  Welshpool— W.  P.  Yearsley,  Welshpool 
Julian,  William,  Beverley— G.  Eaton,  Kings ton-upoo- 

Hull 

Kinch,  William.  40,  Queen-street,  Cheapside— T.  S. 
Kinch,  Deddington;  and  O.  Bad  ham,  40,  Queen, 
street 

Knott,  Alfred,  Wolverhampton  ;  and  10,  New  Inn, 

Strand— J.  E.  Underbill,  Wolverhampton 
Lahron,  Thomas,  Jan.,  Bishop  Auckland— J.  Frond, 

Bishop  Auckland 
Lee,  Harry  Wilmot,  Sonning,  near  Beading ;  sad  2, 

Broad  Sanctuary — T.  Bolton,  2.  Broad  Sanctuary 
Lewis,  Edwin  James,  Brentwood  j  and  61,  Carey-strset 

—C.  C.  Lewis,  Brentwood 
Ley  son,  Bobert  Thomas— Mylne-street,  Myddsttoa- 

square ;  and  329,  Liverpool-road,  Islington— J.  Ksrap- 

thorne,  Neath ;  and  A.  Anstie,  55,  Lincoln's- inn- 

Pields 

Lucas,  Charles,  Newbury— J.  Vines,  Newbury 
Lynda,  William  Alfred,  Manchester,  C.  Aston,  Man- 
chester 

Mackrell,  Henry  Perceval,  2,  Bond-court,  Walbrook- 
W.  T.  Mackrell,  25,  Abingdon-street :  J.  8.  Hargrove, 
3,  Viotoria-etreet;  and  W.  B.  Tarrant,  2,  Bond-court 

Marfleet,  John,  Dresden,  Trentham-C.  Adderley.Long- 
ton 

Martin,  Phillip,  Croydon— M  S.  Tatham,  3,  Frederick's- 
place 

McMillan,  Bobert,  South  Petherton;  and  23,  Essex- 
street— B.  B.  Peren,  South  Petherton 
Mills,  Thomas  Charles,  8,  New-square — H.  S.  L.  Hossey, 

10,  New-square;  and  C.  Meredith,  the  younger,  8, 

New-square  _    ,  _ 

MoTriVCharles  Edward,  Carmarthen— L. Morris,  Car- 
Nelson.  Joseph  Dunn,  Clifton-villa,  South  Norwood-!!. 

Whitworth,  Manchester;  C.  Fidday,  8,  Harcoort- 

buildings,  Temple 
Newborn,  George,  Epworth— T.  Taylor,  Ep worth 
OUard,  Sidney,  52,  Upper  Bedford-place ;  Newcastle- 

nnder-Lyme ;  and  Wis  beach- W.  L.  OUard,  Wisbeseh; 

and  H.  Nicholson,  25,  College-hill 
Paoey.  George,  East  Bedford  :  and  40,  Chanoery-lane- 

T.  W.  Denman,  East  Betford 
Page,  Samuel  Wells,  Wednesbury ;  and  6,  Liix»ln'»-tna- 

flelds— J.  H.  Thursfield,  Wednesbury ;  andT.C Paw. 

oett,  6,  Linooln's-inn-flelds.  .... 
Parrott,  William  Boss,  Stony  Stratford;  and  2,  Bedford. 

row— J.  Parrott,  Stony  Stratford  _  _ 

Parton,  John,  Favershazn;  and  26,  Budge-row-*.  0. 

Johnson,  Paversham 
Pearse,  John  Pether bridge,  Pljmouth-T.  H.  OH, 

Devonport  .  _  , 

Peckham,  William,  Tottenham ;  and  17,  Great  Kngst 

Elder-street— B.  Peckham,  Tottenham 
Peter,  Apsley  Petre,  Launosston ;  8,  New-square^Lto- 

ooln's-inn;  and  25,  Coleman-street,  City— B.  twer, 

Launosston,  and  B.  W.  Child*,  Coleman-street 
Phillips,  George  Herbert,  Baoup— 8.  HaD,  Becup. 
Place,  William    Gordon,    Leicester  —  J-  BoosksII, 

Leicester 

Plant,  Edward  Henry,  Newcastle  Emlyn— B.  Evans, 

Newcastle  Emlyn  .  ,  ,  

Porrett,  David  Hun  ton.  Scarborough ;  and  8,  Kly-p**, 

Holbom— H.  Turn  bull,  Scarborough 
Pritohard,  Thos.   Henchman,  Wellin.  ~- — -  _  - 

Doctors'-commons ;  and  Painters'  Hall,  City— n. 

Pritohard,  Painters'  Hall  „. 
Biohardson,  Thomas  Foulds,  Tamos  star— W.  Titty, 

Tanrastw 

Biohardson,  Henry,  Penrith;  and  1,  Kings*  Anns- 


Hanne,  Thomas  Arundell,  Weymouth— B,  N.  Howard, 
Weymouth 


Bodgers,  Charles,  jun. ,  New  Sleaford— C.  Bodgers,  sea* 
New  Sleaford  ...  a 

Booper,  George  Frederick.  26.  Linooln's-inn-flslis-O' 
Booper,  26,  Linooln's-inn-flelds  _ ...  

Bye,  Francis,  16,  Golden-square— E.  Bye,  16,  GoM*> 
square  

Sainsbury,  George  Edward,  Woodford,  Essex ; 
Bath-T.  W.  Gibbs,  jun.,  Bath ;  T.  W.  Gibbs, 
Bath  ;  and  J.  Pilgrim,  Churoh-oourt,  Ijottbary^ 

Sandford,  Henry,  36,  King-street,  Chsapside— 8.  Fottsr, 
96,  King-street.  Cheapside  . 

Senior.  Joe— Dods  worth,  near  Baraaley— J.  TJ**  mBU 
G.  Harrison,  Barn  si  ey   «. 

Shaoklock, Thomas  Harvey.  Chesterfield— T. H™** 
look,  sen.,  Carlton-npon-Trent ;  H.  M.  Bart,  Oarnoa 
upon-Trent ;  and  J.  Cutts.  Chesterfield  _ 

Shepherd,  Algernon,  12,  Alfred-place  Wyst,  T*o»»: 
square:  36,  Boch ester-road,  Kentish-town;  aw 
Paversham— J.  StUlweD,  Dover  .  ...in^rt 

Simpson,  John  Fletcher,  11,  Cnlford-road.  Mlailissn  i 
and  Nottingham— D.  W.  Heath,  Nottmghsin  ^ 

Smith,  George  Thomas,  Birnangham-C.  H.  Bdwsras, 
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Smith,  Badeliffe  William,  Liverpool  j  und  :16,  Regent's- 

wnaro-W.  Radcliffe,  Liverpool 
South,  Seddon  Bowman,  Liverpool ;  und  36,  Regent's- 

Htuse,  Middlesex— Evans  and  Locket,  Liverpool; 

Iieal  and  Pbilpott,  Great  Knight  Eider-street 
Snrthe,  Henry  Gerald,  Richmond— B.  W.  Powye,  38, 

BuMell-square 

gouthall,  Horatio  William,  Birmingham— F.  Adams  and 

B.  Soathall,  Birmingham 
Soatter,  Henry  Oldham,  B.A.,  16,  Harrington -square  ; 
3M,  St.  Panl's-road  j  and  17.  St.  MariVs-crescent.  Mid- 
"    x-F.  Wetherall.  7,  King's-bench-walk 

Frederick  William,  Norwich-W.  H.  Tillett, 


.^26.  Benwell-road,  Hollowny— W.  J. 

■!Tfr|,  VtJikaL  BtavM,  Devizes-J.  Jackson, 
Derizes 

Stevens,  Georgo  Alden,  Norwich— H.  B.  Miller,  Nor- 
wich 

Stroud,  Charles.  Nottingham— C.  B.  Norton,  Salisbury ; 

sad  G.  L.  Cowley,  Nottingham 
MenU,  Godfrey,  junior,  Newark-upon-Trent,  a  Tol- 

lents,  Newark-upon-Trent 
Taylor,  Thomas  Bichnrd.  12,  Hunter-street,  Brunswick- 

square ;  and  Wigan— M.  W.  Pearce ;  and  T.  F.  Taylor 

Terry,  John  Frederic,  13  and  14,  King-street,  Cheapsido 

— J.  Terry.  13,  and  14,  King-street 
Thurman,  Abbott,  Nottingham— F.  W.  Parsons,  Notting- 

,  Edward  Thomas,  Mary  port,  Cumberland  ;  and 
~  Saul,  Carlisle;  and  E.  Tyson, 


k  illing,  Char 


oaries  ronman,  Linton,  Dnstoi  ;  /,  v^ompton- 

and  18.  Devonshire-street,  Middlesex— W. 
.  Brittan ;  and  W.  Brittan,  Bristol 

vard  Fry,  Cross,  Somerset ;  and  11,  Grenville- 
T.C.—W.  Woolfryes,  Banwell 
,-u.Ji,  William,  MiMbridge;  Birstul,  Yorkshire ; 
and  89,  Chancery- bine—  H.  Wadsworth,  Millbridge 
Wilford,  Lionel  Nicolas,  28,  Lincoln's-inn-flelds— H.  H. 
-  i,  27,  Bolton-street ;  and  B.  J.  L.  Frere,  28, 
I's-inn-fields 

Edward  Robinson,  Manchester  —  J.  J.  P. 
^Scarborough  ;  and  R.  Rowell,  Manchester 
"lliam  Thomas,  107,  Camden-road,  N.W.— W. 
r,  2,  Duke-street,  Adelphi 
jert  Pretyman.  6,  Portland-terrace,  Regent's- 
M.  Beloc,  King's  Lynn  ;  W.  G.  Coulton, 
r;  and  R.  Hart,  Chancery-lane 
j,  Francis.  Burslem— R.  He.it on.  Burslem 
filliain  Heury,  7,  Great  Ormond-street ;  19, 
■street ;  9,  Pakenham-street ;  9,  Percy-circus, 
Middlesex ;    and  Manchester — J.  P.  Aston,  Man- 
Chester 

Watkins,  Thomas,  jun.,  Abergavenny;  and  2,  South- 
_sqnsre,  Gray's-inn— J.  G.  Price,  Abergnvenny 

Thomas  Weeding,  late  Thomas  Weeding 
y,  68,  Aldermanbury— F.  Turner,  68,  Alder- 

•maa    Christopher,    Al  church  House, 
City— W.  D.  Davies,  Sherborne -lane 
Wellington,  25.  Craven-street,  Strand— J.  F. 
ad  R.  B.  Nelson,  6,  Frederick's-place 
arles.  8,  St.  John's-hill,  Wandsworth;  60, 
i-road.  Brixton  ;  and  87,  CamberweU  New-road 
— J.  McMillan.  39,  Bloomsbury-square 
Wilson,  John  Henry,  Bath;   and  14,  Southampton- 
stmt,  Bloomsbury—  T.  F.  Inman,  Bath 
Winter,   Edwin,    1.    Luxor-street.  Brixton-W.  H. 

Aihunt,  General  Post  Office 
Woodgate,  Ernesit,  2,  Clarendon-villas,  Bavenscourt- 
~  mmersmith  —  W.  Wood  gate,  Boymond's- 
_  ;  and  H.  W.  Purkis,  1,  Lincoln's-inn-flelds 
Woodman,  Thomas  Benjamin,  Morpeth— W.  and  B. 

j,  March  ;  and  30,  Great  James-street 
Woodward,  March ;  and  H.  W.  Ravens- 
t  James-street 

Christopher,  Congleton— J.  E.  Ward, 

Charles  William  Townley,  2,  Gresham-build- 
".  Townley,  2  Gresham-street. 

Term  1870,  pursuant  to  Judges' 
Orders. 

the  younger,  Tamworth— T.  Argyle, 

«=.  Morris,  19,  White  Lion-street,  Norton 
-H.  A.  De  Medina,  3,  Primrose-street ;  and 
J.  Smith.  3,  Arbour-cottages,  Stepney 
Capdick,  Francis,  West  Bromwich ;  and  37,  Moreton- 

place.  Pimlico — E.  Caddick,  West  Bromwich 
Bumbo,  Charles  Baker,  1,  Leinster-gardens— C.  J. 
ItDiaond,  10,  Henrietta-street,  Cavendish-square 
1W,  Augustas,  14,  South-square— H.  A.  Deane,  14, 
Sooth-square 

i  Alexander,  1,  Albany  Court-; 

Marlborough-etreet ;  and 
■  Court-yard 

..—-aid,   Thomas   Ward,  Kingston-upon-Hull  —  J. 
Hearneld,  the  Younger,  Kingston-upon-Hull. 
benson,  George  William,  2,  East  India  Avenue,  Leaden- 
,  halleteeet— Q.  D.  Stibbard,  East  India  Avenue 

i  Henry,  310,  Fulham-road— W.  N.  Finch, 
l'e-inn  ;  and  H.  Dyte,  6,  King's  Bench  Walk 
chard.  43,  Trinity-square  —  G.  Ashley, 
e,  Old  Jewry 

Michaelmas  Vacation  1870- 


•t-yard-E.  Lewis,  22, 
E.  T.  Lewis,  1,  Al- 


James,  B.A.,  21, 
,  21,  Cannon-street 

Durbridgo— J.  B.  Shepherd,  Stourbridge 
,^jm  Francis,  Whitby  ;  and  145,  Arundal- 
,  Barnsbory— J.  Gray,  Whitby 
.  Francis  Edmund,  15,  Old  Jewry  Chambers— 
S.  P.  Freeman,  35,  Coleman-streot ;  and  F.  C.  Piesse, 
IS.  Old  Jewry 

•■sine,  William  Henry,  Southampton ;  and  5,  South- 
,  anmton-street—  C.  E.  Deacon,  Southampton 
r"ird,  Benjamin,  Witney — N.  G.  Ravenor,  Witney. 


Jourr-sTocK  c 

■-.tor, 


National  Provincial  Lira  Assuhancb  Socimr.- 
to  send  in  by  July  1  their  names  and  artdre— 
particulars  of  their  claimB,  and  the  names  an 
their  solicitors  (if  any)  to  John  Young.  17. 


the  time  appointed  for 
such  claims. 

HEIRS-AT-LAW  AND  NEXT  OF  KIN. 
Olivast  (Betty;,  Little  Bolton.  Lancaster.   Next  of  kin  to 
come  in  by  July  2(1.  at  the  chambers  of  James,  V.C.  July 
27,  at  noon,  at  the  said  chambers,  is  the  time  appointed 
for  hearing  and  adjudicating  upon  such  claims. 

CREDITORS  UNDER  £2  A  23  Vict,  c.  35. 
Last  day  of  Claim,  and  to  irliom  Particulars  to  /•<•  tent. 
Bancroft  (Stephen),  Bristol,  grocer.    July  26;  Ingle  and 

Co..  solicitors,  Ik  Threndneedlo-street.  E.C. 
BAO.iAi.LAr_  i Richard),  Esq^  Kjngthorpe^  Hi  , 


Co.,  solicitors,  2i<,  Threiuuieedle-strftet, 
ao«i  allay  I  Richard).  Esq..  Kingthoi.~  ...  .  ,, 

Tooting.  Surrey.  July  20 ;  B.  W.  and  V.  Powys,  solicitors, 
SH,  Russell-square,  W.O. 

Aug.  1 ; 


printer. 
Exeter. 

Biro  i  Frances  \  Bicester.  King's-end,  Oxford.  July  20; 
Wm.  Hunt,  solicitor,  I,  Gray's-inn-H<iuare,  W.C. 

Bihkby  iNnthaniel),  Pemberton,  near  Wigan,  draper,  &c. 
July  1  :  Thos.  Hawett.  solicitor.  8.  King-street  Wigan. 

Bnowx  (Wm.  H.),  The  Waterman's  Arms.  Dockhcad,  Ber- 
mondsey.  Surrey,  publican.  Aug.  1 ;  A.  Watson,  solicitor. 
90,  Cannon-street,  E.C 

Clark  (Hannah),  known  as  Hannah  Neale,  Odd  Fellows' 
Arms,  Radnor-street,  Folkestone,  Kent,  innkeeper.  Aug.  1 ; 
R.  Hart,  solicitor.  Church-street,  Folkestone. 

Costf.llo  (Louisa  S.),  20.  Hue  Charles  Butor,  Boulogno-sur- 
Mer,  France.  Aug.  1  ;  Farrer  and  Co.,  solicitors,  C6,  Lin- 
coln's-inn-flelds, W.C. 

Cotton  (Wm.  H.\  Leamington  Priors,  Warwick.  Sept.  11; 
West  and  King,  solicitors,  Gfi,  Cannon-street,  E.C. 

Dorset  (Sarah:.  I,  Albion-place.  Reading,  Berks.  Sept.  30; 
Sankey  and  Co.,  solicitors.  Canterbury. 

Dowoell  i  Arthur  C.  .  on  board  H.M.S.  Pearl,  navigating 
lieutenant  R.N.  July  81;  J.  A.  Hallett.  7,  St.  Martin's- 
place.  Trafalgar-square,  W.C. 

EixiiNiiTox  (Benjamin',  2.  Duke-street.  London-bridge, 
Southwark,  and  The  Elms,  Upper  Tooting,  Surrey,  tent 
manufacturer.  July  SI ;  H.  Simpson,  solicitor,  18,  Wel- 
lington-street, London-bridge. 

Evans  (Thos.',  North  Quay,  Monkwcarmouthshore.  Dur- 
ham, nail  and  chain  manufacturer.  Aug.  20;  Snowball 
and  Allison,  solicitors.  I,  Nile-street.  Sunderland. 

FEnnis  i  Geo.).  Lord  Stanley  beershop.  Poplar-walk,  Brixton, 
Surrey,  and  Wandle  House,  Waudle-road,  Tooting,  Mid- 
dlesex, licensed  victualler.  Aug.  1 ;  Nash  and  Co.,  solid- 
tors.2,  Suffolk-lane.  Cannon-street,  E.C. 

Fry  (Thomas  ,  Uo<lalming  Surrey,  builder.  Aug.  10 ;  R.  E. 
Mellersh,  solicitor.  Godolming. 

George  (Robert),  tilt,  Gainsfurd-strect.  St.  John's,  South- 
wark, Burrey,  gentleman.  June  80 ;  Charles  Smith, 
solicitor,  0,  Winchester-buildings,  Great  Winchester- 
street,  E.C. 

Gordon  i  William),  T>,  Whittaker's-terrace,  Maidstone-row, 
Chatham,  ship  chandler  and  sailmaker.  July  80  :  Waltons 
and  Co.,  solicitors,  .to,  Great  Winchester-street.  E.C. 

Gori.D  .John),  Esq.,  22.  Warwick-gardens,  Kensington, 
Middlesex.  July  10  ;  Lewin  and  Co.,  solicitors,  32,  South- 
ampton-strand, Strand,  W.C. 

Greknhow  (Edward;,  Hamshough,  Northumberland, 
doctor  of  medicine.  Sept.  16;  Edward  Leadbitter,  soli- 
citor. Newcastlc-on  Tyne. 

Lawrence  (Win.  .  .  •_:>,  Rowland's-row,  Stopney-green, 
Middlesex,  collar  maker.  July  2»;  R.  Simpson,  U,  Drury- 
lane,  W.C. 

liiiin*  J u?y  a' ;'  Ruston^nd'oark!1  solicitors!' Brentford, 
Middlesex. 

Orchard  (Caroline),  Easton-strcet.  Clerkenwell.  Middlesex, 

Aug.  16;  A.  P.  Oldersbaw.  solicitor,  6,  Bell-yard.  Doctor's- 

commons,  E.C. 
Palgbeave  (Robert:,  Esq..  9,  Upper  Hamilton-terrace,  St. 

John's- wood,  N.W.  Aug.  11;  Cox  and  Sons,  solicitors,  1, 

Cloak-lane,  B.C. 
Phillips  iJohn),  Esq  ,  Hastings,  Sussex,  solicitor.  Aug.  10; 

Phillips  and  Cheesman.  solicitors,  Hastings. 
Robinson  (Geo  ),  Esq.,  Ivy  .cottage.  Richmond,  York.  Aug. 

1 ;  Jas.  R.  Tomlin,  Richmond,  York. 
Rowley    (John  A.),    Esq.,    Binfleld,    Berks.    Ang.  15; 

Desborough  and  Son,  solicitors,  3a.  Finsbury-place.  south, 

E.C. 

Scrutos  (Richard  W.).  Brough,  Elloughton,  York,  corn 

factor.   Aug.  12 ;  Burland  and  Co.,  solicitors.  South  Cave, 

Brough.  East  Yorkshire. 
Taylor  (William),  6.  Carey-lane.  E.C,  linen  factor,  Ac. 

July  81 ;  Miller  and  Stubbs,  solicitors.  4K,  Eastcheap.  E.C. 
Veal  (Samuel),  Esq..  18,  Blomfleld  street.  Westboume- 

terraco,  north,    Middlesex.    Aug.  1 :   Gray  and  Berry, 

solicitors,  223.  Edgware-road,  Middlesex. 
Walmsley  (Ellen),  Boaredge,  near  Bury',  Lancaster.  July 

4:  T.  A.  and  J.  GrundyjBoheitors.  11,  Union-street,  Bury. 
Wests  rook  (Henry  E.),  Hursley,  Bouthampton,  butoher. 

Aag.  l|  Stead  and  Co.,  solicitors,  Romsey,  Hants. 
Whetby  (Thomas  E.',  Esq.,  Creswell-hall.  Stafford,  and 

Birch-hall,  Windleslmm,  Surrey.   July  23 ;  Simpson  and 

Dimond,  solicitors,  10,  Henrietta-street,  Cavendish-square, 

Middlesex. 

Wiutlet  (John),  Stile-common,  near  Huddersfleld,  coal 
groprietor.  Aug.  1 ;  Barker  and  Sons,  solicitors,  Hudders- 

Whitley  (Walter).  Stile-common,  near  Huddersfleld.  coal 
proprietor.  Aug.  1 ;  Barker  and  Sons,  solicitors,  Hudders- 

Williamson  (Thomas  A.),  12.  Douro-place,  Victoria-road, 
Kensington,  Middlesex,  and  Starkholms,  near  Matlock 
Bath,  Derby.  July  15  ;  Cowdell  and  Grundy,  solicitors,  8t. 
Antholin's-chambcrs,  26,  Budge-row,  E.C. 

Wilhon  (John)  Middleton.  East  Riding.  York,  farmer.  Ang. 
12 ;  Buckland  and  Co.,  solicitors,  South  Cave,  Brough,  East 
Yorkshire. 

CBEDITOBS  UNDEB  ESTATES  IN  CHANCERY. 

Last  Dat  or  Proof. 

Absalom  (Henry),  Portsea,  Southampton,  tavern  keeper. 
July  4 ;  S.  Bushby,  solicitor,  328,  Oxford-street,  Regent's- 
circus,  Middlesex.   July  6 ;  V.  C.  M.  at  noon. 

Anderson  (Richard),  Wellingborough,  Northampton,  brick- 
maker  and  innkeeper.  July  19 ;  F.  W.  Dolman,  solicitor,  39, 
Jermyn-street,  St.  James's,  Middlesex.  Aug.  1 ;  V.C.S.,  in 
the  afternoon. 

Co ui an  (Thomas  E.  T.).  Wymondham,  Norfolk,  surgeon. 

July  18;  A.  Tillett.  solicitor,  St.  Andrew's,  Norwich.  July 

2.">;  M.R.,  in  the  forenoon. 
Daviks  (Robert),  Liverpool,  builder.  July  20 ;  F.  W.  Ponton, 

solicitor.  Liverpool.  Aug.  2 ;  V.C.  J.,  in  the  afternoon. 
De  Losaoa  (Jose  R '.    lor..    Regent-street,    W.,  watch 

manufacturer.    July  1 ;  Waltons  and  Co.,  solicitors,  30. 

Great  Winchester-street,  E.  C  July  U ;  V.C.  J.,  in  the 

afternoon. 

DrNLOPtJames),  Liverpool,  tailor  and  draper.  July  18;  at 
the  office  of  ths  Registrar  for  the  Liverpool  District 
Municipal  Offices,  Dale-street,  Liverpool.  July  22  ;  in  the 
forenoon,  at  the  said  offices. 

Flint  (Thomas  R  ),  Msrgate,  Isle  of  Thanot,  Kent, 
ironmonger.  July  15:  Sankoy  and  Co.,  soUcitors,  Margate. 
July 22:  V.C.S.jinthe 


Holland    (John).    8pring-gardons,    Stockport.  Chester. 

gentleman.   June  20 :  W.  Smith,  solicitor,  7,  Great  Under- 

bank,  Stockport.  July  5  V.C  M„  at  noon. 
House  (Edward),  Palace-avenue,  Kensington,  Middlesex. 

July  It;  Boys  and  Tweodies,  solicitors.  No.  5,  Lincoln's- 

inn-Fields.  W.C.   July  l»;  V.C.  M..  at  noon. 
Isaac  (James  C),  Hillside.  Gloucester,  and  West-street. 

Bristol,  merchant.   July  16:   Henderson  and  Salmon, 

solicitors,  Bristol.   July  23:  M.R.,  at  noon. 
Jones  (Jcnkin),  Dj-vatty-stroet,  Swansea,  haulier.   July  9; 

D.  David,  solicitor,  Swansea.   July  14;  V.C  M.  at  noon. 
Lawrence  (Frederick  R  ).  2t.  Southampton-street,  Strand, 

W.C.  July  :  2  E.  Humphreys,  solicitor.  4  and  5.  King's. 
Bench-walk,  Temple.  E.C.  July  7;  V.C.  M..  at  noon. 

Mackinnon  (Win.  A.).  Esq.,  t,  Hyde-park-place,  Middlesex, 
and  Acrise-park,  Kent.  July  28;  Barlow  and  Co.,  soli- 
citors, 2",  Essex-street.  Strand.    Aug.  8;  V.C  8..  at  noon. 

Marsh  (Mary  R.).  Rose-cottage,  New-road,  Hornsey,  Mid- 
dlesex. July  12;  Wright  and  Venn,  soUcitors,  2,  Paper- 
buildings.  Templo.  E  C   July  23;  M.  R..  at  noon. 

Moore  (Isaac).  1.  Providence-place,  Tottenliam-halo,  Tot- 
tenham. Middlesex.  July  13;  L.  Mnith.  soUcitor,  1j. 
Fnrniral's-inn,  Holborn,  E.C.  July  18;  V.C.  M.,  at  noon. 

Our  AST  (Betty).  Little  Bolton.  Lancaster.  July  20;  R. 
Armitstead,  of  the  hrm  of  Kushton  and  Co.,  soUcitors. 
Bolton-le-Moors.  July  27 ;  V.C.  J..  at  noon. 

Parry  (Rowland),  Abcrystwith.  Ca>digan, gentleman.  July 
15;  F.  R.  Roberts,  solicitor,  Abcrystwith.  July  28;  V.C.J.. 
at  noon. 

Pearson  (Frederick  B.)  Esq..  13,  Cleveland-square.  Middle- 
sex. July  10:  J.  H.  James,  solicitor.  62,  Lincom's-inn- 
flelds,  W.C.  July  23  ;  V.C.S..  at  noon. 

Rogers  Win.),  Rod  Lodge,  North  Stoneham.  Southampton, 
nurseryman.  June  SO:  Sharpe  and  Co..  soUcitors,  South- 
ampton. July  14 :  M.R.,  in  the  forenoon. 

Saunders  (John).  Water-street,  Pembroke  Dock.  Pembroke, 
a  retired  lieutenant  in  H.M.'s  13th  regiment  of  Dragoons. 
July  U ;  Wadcson  and  Malleson.  soUcitors.  11.  Austinfriars, 

E.  C.   July  23;  M.R..  in  the  forenoon. 

Stanburo  i  George:,  Fairlinch.  Braunton.  Devon,  yeoman. 

July  14;  W.  Huggins.  soUcitor,  Paul-street,  Exeter.  Aug. 

4 ;  M.R..  in  the  forenoon. 
Stokes  (Montmorency  D.)  17,  Chichester-  8 

Westbourne  -  terrace,  Middlesex,  gentleman. 

Parker,  and  Co..  soUcitors.  17,  Bedford-row,  W.C.  Ju 

V.C.S.Tatnoon. 
Whitmork  (Reuben),  Marsh-street,  Walthamstow,  cigar 

merchant.  July  1 ;  G  E.  Philbrick.  solicitor,  JU,  Basinghall- 

street,  E.C.  July  t;  V.C.M.,  at  noon. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

[Transferred  to  the  Commissioners  for  the  Reduction  of  the> 
National  Debt,  and  which  will  be  paid  to  the  persona 
respectively  whose  names  are  prefixed  to  each,  in  three 
months,  unless  ether  claimants  sooner  appear.l 

Bowes  John  Lord),  39,  Dale-street,  Liverpool,  wool  broker  ; 
and  Bowes  (Nathan!.  8ydney.  New  South  Wales,  auctio- 
neer. 573/.  2*  6d.  Three  per  Cent.  Consols.  Annuities. 
Claimant,  said  John  Lord  Howes. 

Hall  (Jasper  Taylor),  Biebrich,  Rhine,  Germany;  and 
Math  wok  (Julia),  a  minor.  58/.  If.  0<t.  Three  per  Cent. 
Consols.  Annuities.  Claimant,  said  Caroline  Julia  Ger- 
trude Mathison  (otherwise  Julia  Mathison). 

Scott  (Wm.  Isaac).  Chudleigh,  Devon,  Admiral  R.N. 
263/.  New  Threo  per  Cent.  Annuities.  Claimants,  Rev. 
Jas.  Henry  Bower,  clerk-  and  Wm.  Bower  Scott. 

Trot  (Charlotte),  Stape-hul.  Dorset,  spinster:  and  Joining- 
ham  (Edmund  Wm.).  Pall-mall,  gentleman.  156/.  P».  Now 
Threo  per  Cent.  Annuities.  Claimant,  Margaret  Campion. 


THE  BENCH  _AND  THE  BAR. 

INNS  OF  COUET  VOLUNTEER  BALL. 
On  Tuesday  night  Licnt.-Colonol  Caninghame, 
V.C,  and  the  Inns  of  Court  Volunteers  gave  a 
ball,  by  special  permission  of  the  Treasurer  and 
Benchers,  in  the  hall  of  Lincoln's-inn.  A  building- 
of  finer,  loftier,  and  more  imposing  proportiona 
than  the  new  hall  of  Lincoln  s-inn  could  hardly 
have  been  found  for  such  an  entertainment.  In 
size  it  exceeds  the  hall  of  the  Middle  Temple, 
Hampton  Court,  and  even  the  glory  of  Oxford 
University — the  hall  of  Christ  Church.  Lincoln's- 
inn  Hall  is  indeed  only  surpassed  in  length  by  the 
hall  of  Christ's  Hospital.  Pausing  for  a  moment 
to  linger  over  the  traditions  of  this  ancient  and 
honourable  Inn,  we  shall  find  that,  in  throwing 
open  last  night  the  doors  of  their  great  hall  for 
danoing  and  feasting,  the  Benchers  of  Lincoln's- 
inn  have  strictly  consulted  their  historical  cus- 
toms and  the  genius  loci.  The  readers  of  Mr. 
Timb's  Curiosities  of  London  will  not  be  required 
to  be  reminded  that  in  the  ancient  hall  of  Lincoln's- 
inn  were  held  all  the  revels  of  the  Hon.  Society, 
their  masques  and  Christmas ings,  on  which  occa- 
sions the  Benchers  laid  aside  their  dignity,  and 
dancing  was  enjoined  for  the  students  as  oonducive 
*'  to  the  making  of  gentlemen  more  fit  for  their 
books  at  other  times."  —  (Jhigdale's  Origines.) 
When  the  law  students  refused  to  dance  at  tho 
appointed  festivals  of  tho  society  it  was,  in  tho 
days  of  James  L,  regarded  as  an  act  of  irreverence 
and  disrespect  to  His  Majesty's  judges,  for  which 
the  haughty  or  languid  young  students  had  to  pay 
a  severe  penalty.  An  order  (7  Jac.  1)  came 
thundering  down  upon  them  under  which  "  the 
under-barristers  were  by  decimation  put  out  of 
commons,  for  examplo's  sake,  because  thoy  hod 
not  danced  on  tho  Candlemas-day  preceding,  when 
the  judges  were  present."  Charles  II.  visited 
Lincoln's-inn  in  1661,  and  again  in  1671,  to  Bee  the 
revels  thero.  The  next  Boyal  visit  to  Lincoln's- 
inn  was  that  mado  by  tho  Queen  and  the  Prince- 
Consort  in  1845,  when  the  new  hall  and  library 
were  inaugurated.  The  ball  of  Tuosday — the 
first  given  in  the  new  hall — was  on  such  a  scale  of 
magnificence  and  grandeur  as  to  throw  a  lustre 
over  tho  Inns  of  Court  Rifle  Volunteers  and  their 
colonel,  and  to  cause  them  to  be  envied  for  many 
a  long  day  by  all  their  less  favoured  brothers  in 
arms. 

Extensive  preparations  had  been  made  with  a 
view  to  promote  the  comfort  and  enjoyment  of  the 
1400  visitors,  who  began  to  arrive  in  rapid  i 
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edoa  Man  after  tan  o'clock.  The  tomoe  over- 
looking the  garden*  mi  boarded  over,  carpeted, 
and  then  oovered  with  parn-oolonred  psmhona. 
Passing  into  the  corridor  formed  by  the  handsome 
carved  oak  screen  which  runs  right  across  the 
southern  end  of  the  hall,  the  guests  were  served 
with  tea  and  coffee. 

The  ballroom  waa  entered  through  a  doorway  in 
the  centre  of  the  screen,  and  a  scene  of  rare  beauty 
and  magnificence  met  the  view.  On  either  hand 
rows  of  wax  candles  shed  a  soft  light  on  the  bright 
hoes  of  the  fair  dancers'  attire,  and  helped  to  carry 
the  ere  along  the  spacious  hall  to  the  slightly- 
raised  dais  at  the  opposite  end,  where,  behind  the 
low  banks  of  flowers  placed  on  each  side  of  a 
central  gangway,  were  seats  for  some  of  the  most 
distinguished  guests.  The  large  folding  doors  at 
the  end  of  the  hall  beyond  the  dais  were  thrown 
open,  and  the  vestibule,  with  its  Tudor  arches 
of  white  stone,  brilliantly  lighted,  and  deco- 
rated with  masses  of  exotic  shrubs,  flowers,  and 
ferns,  promised  a  cool  retreat  to  the  heated 
dancers.  No  attempt  had  been  made  to  give  the 
interior  the  appearance  of  an  ordinary  ballroom, 
the  committee  having  directed  their  efforts  to 
lighting  it  so  as  to  bring  out  with  the  greatest 
possible  effect  the  imposing  proportions  and 
harmonious  decorations  of  the  noble  hall.  Two 
rows  of  lamps,  with  a  lighting  power  equal  to  that 
of  600  candles,  were  suspended  by  massive  chains 
from  the  carved  oak  pendants  of  the  smaller  series 
of  arches  in  the  elaborately  constructed  roof,  and 
along  tho  walls  nearly  600  wax  candles,  placed  at 
different  altitudes  in  alternate  pendant  brackets 
and  on  semi -elliptical  gold  bands,  while  lighting 
np  the  coloured  oornice  and  the  emblazoned 
escutcheons  of  distinguished  members  of  the  Inn 
which  fill  the  dark  oaken  panels  on  the  wall,  left 
the  roof  in  partial  shadow,  and  threw  a  subdued 
light  upon  the  large  fresco  by  Mr.  Alario  Watts 
that  now  covers  the  upper  half  of  the  northern  wall. 

In  the  gallery  was  Messrs.  Coo  to  and  Tinney's 
band,  consisting  of  forty  musicians,  whose  ad- 
mirable performance  lent  spirit  to  the  dancers, 
while  the  players  were  almost  concealed  behind 
the  arches  and  pedestals  of  the  screen.  The 
council  chamber  and  drawing  room,  respectively 
east  and  west  of  the  vestibule,  formed  commodious 
refreshment  rooms.  At  twelve  o'clock  the  supper 
room  was  thrown  open.  This  was  the  largest  of 
the  marquees  erected  on  the  terrace,  and  was 
reached  by  descending  a  flight  of  steps  from  the 
central  vestibule.  In  the  cool  pavilion  of  striped 
red  and  white  bunting  were  two  losg  tables,  on 
which  Messrs.  Ounter  had  arranged,  with  con- 
siderable taste,  an  excellent  supper.  The  dancing 
and  feasting  were  kept  up  with  equal  zest  from 
midnight  until  a  very  late  hour. 

The  arrangements  for  the  entertainment  of  the 
visitors  were  made  by  the  gentlemen  who  formed 
the  sub-ball  committee — the  Hon.  George  Pepys, 
Mr.  W.  W.  Knox,  Mr.  L'Estrange  Ewen,  Mr.  C. 
Flummer,  Mr.  A.  C.  Humphreys,  Mr.  M.  Huish, 
and  Mr.  Deane. 

The  invitations  included  the  whole  of  Her 
Majesty's  judges,  the  law  officers  of  the  Crown, 
the  leading  counsel  at  the  Bar,  the  Treasurer  (the 
Right  Hon.  S.  H.  Walpole,  M.P.).and  the  Benchers 
of  Lincoln's-inn ;  the  Treasurer  of  the  Inner 
Temple  (Mr.  P.  A.  Pickering),  the  Treasurer  of 
the  Middle  Temple  (Sir  B.  J.  Phillimore),  the  Trea- 
surer of  Gray's-inn  (Mr.  F.  Norton),  the  three 
latter  as  representing  the  Benchers  of  their  re- 
spective Inns,  and  the  officers  of  the  volunteer 
staff.  In  consequence  of  the  Queen's  state  ball 
having  been  unfortunately  fixed  for  the  same 
evening,  many  distinguished  persons,  including 
the  Duke  of  Wellington,  the  Lord  Lieutenant  of 
Middlesex,  and  the  Duchess  of  Wellington,  who 
had  accepted  the  invitation  of  Colonel  Cunning- 
ham e  and  the  Inns  of  Court  volunteers,  were  pre- 
vented, by  Her  Majesty's  command,  from  being 
present. 

It  may  be  added  that  the  hosts  did  not  appear 
in  uniform,  and  were  only  distinguished  from  the 
other  visitors  in  evening  costume  by  a  narrow 
strip  of  red  and  grey  riband  worn  in  the  button- 
hole. 

The  special  illumination  was  undertaken  by 
Messrs.  Horsburgh  and  Warder  ;  the  marquees 
and  fittings  were  supplied  by  Mr.  J.  Unite ;  the 
floral  decorations  were  from  the  conservatories  of 
Mr.  Videon. 


Mr.  D.  D.  Eeane,  Q.  C,  the  Recorder  of  Bedford, 
and  an  eminent  member  of  the  common  law  bar, 
has  just  died.  Mr.  Keane  was  called  to  the  Bar 
by  the  Middle  Temple  in  1835,  and  subsequently 

^ed  the  Norfolk  Circuit.  For  several  years  he 
acted  as  one  of  the  examiners  appointed  to 
conduct  the  preliminary  examinations  of  candi- 
dates for  the  Bar.  The  learned  gentleman  was 
early  in  life  a  Parliamentary  reporter,  and  also  for 
many  years  acted  as  reporter  in  the  Court  of 
Queen's  Bench.  For  some  time  his  health  had 
been  declining ;  but  it  waa  only  within  the  last 
law  weeks  that  all  hope  waa  given  up  of  his  again 
Appearing  in.  Westminster  Hall. 


MAGISTRATE  AND  PARISH  LAWYER. 

BOROUGH   QUARTER  SESSIONS. 


Bath   

Berwick -on-Tweed 

Birmingham   

Bolton   

Bridgwater  

Bristol   

Bury  St.  Edmunds 

Cambridge   

Carmarthen  

Cheater  

Chichester   

Colchester   

Derby  

Deronport   

Donoaster  

Faveraham   

Gloucester   

Grantham  

Blastings   

Hythe   

King's  Lynn   

Kingston-  on-HuU 

Leeds  

Newcast-on-Tyne 

New  Windsor  

Pontefract   

Poole  

Portsmouth.  

.Rochester   

Scarborough   

Shrewsbury  

Southampton  

Stamford  

Sudht 
Tewk. 
Warwick 

Wigmn   

Winchester  ... 
Worcester  ... 
York   


Friday,  July  1  ............... 

Friday,  July  1   

Monday,  July  U   

Friday,  July  29  

Saturday,  July  M  

Tuesday,  July  5  

Monday,  July  4  

Thursday,  June  SO   

WuOuo»U»j-,  June  29   

Wednesday,  June  29   

Friday,  July  2   

Friday,  July  1....*.  

Tuesday,  June  28  

Friday,  July  1   

Wednesday,  July  6   

Monday,  June  27  

Tuesday,  July  26   

Tuesday.  June  28  

Friday,  July  8  

Monday,  June  27   

Thursday,  July  7   

Thursday,  June  30   

Monday,  July  4  „  

Wednesday,  June  20   

Monday,  July  4  

Thursday,  June  30   

Friday,  July  1   

Friday,  July  8   

Mouduy,  Juno  27  

Friday,  July  8   

Monday,  June  27   

Tuesday,  July  19  

Thursday,  July  14  ......... 

Wednesday,  July  8   

Friday,  July  1  

Friday,  July  1   

Wednesday,  July  90   

Muuday,  JuiM  27  

Thursday,  June  30   

Monday,  June  27  


Beoordex. 


T.  W.  Saunders,  Esq.... 

B.  Ingham,  Esq  

A.  K.  Adams,  Esq.,  Q.C. 
S.  Pope,  Esq  Q.r 

E.  H.  Reed,  Ei 
Mr.  Sent. 

J.  Toser.  Esq  

J.  B.  Bulwer,  Esj.,  Q.C. 

J.  Johnes,  Esq  

H.  Lloyd,  Esq  

J.  J.  Johnson,  Esq., Q.C. 

H.  J.  Bushby,  Esq  

Q.  Boden,  Esq.,  Q.C.  ... 

C.  Saunders,  Esq  

W.  Blanshard,  Esq  

G.  Francis,  Esq^.  

C.  8.  Whitmore,  JBsq. ... 
W.  H.  Boberts,  Esq.  ... 

B.  H.  Hurst,  Esq  

B.  J.  Biron,  Esq  

D.  Brown,  Esq.,  Q.C. ... 
8.  Warren,  Esq.,  Q.C... 
J.  B.  Mauie,  Esq.,  Q.C- 
W.  D.  Seymour,  Esq. ... 
A.  M.  Skinner,  Esq.  ... 

J.  L.  Hannay,  Esq  

J.  F.  Collier,  Esq  

Mr.  Serjeant  Cox  ...  

F.  Barrow,  Esq  

J.  MiddletonTEsq  

W.  F.  F.  Boughey,  Esq. 

M.  Bere,  Esq  

Hon.  E.  C.  Leigh  

J.  H.  Naylor,  Esq.   

J.  Fallon,  Esq  

Sir  J.  E.  EiWumos,  Bt. 
J.  Catterall,  Esq.  

A.  J.  Stephens,  Esq.  ... 
F.  T.  8  tree  ten,  Esq.  ... 

B.  P.  Price,  EsqTQ.C... 


14  days .... 
5  days .... 
14  days  .... 
10  days  .... 

14  days  

Statutory., 


14  days. 
10  days. 
14  days. 
10  days. 

8  days . 

1  day  . 
10  days. 
10  days. 


7  days . 
10  days. 
14  days. 

8  days. 


Statutory.. 
10  days  .... 
14  days  .... 
10  days  . . .  . 
14  days .... 

8  days  .... 
10  days  

8  days  ..... 
10  days  .... 
14  days  .... 

10  days  

10  days  .... 

14  days  

Statutory.. 
10  days  „... 


14  days  

10  days  ..... 
14  days  


J.  Taylor. 
8.  Sanderson. 
T.  B.  T.  Hodgson. 
J.  Gordon. 
J.  Trevor. 
J.  D.  Wadbam. 
J.  Sparks. 
H.  French. 
J.  H.  Barker. 
J.  Walker. 
E.  Titchener. 
J.  8.  Barnes. 
J.  Oadsby. 

G.  H.  E.  Bundle. 

E.  Nicholson. 
S.  G.  Johnson. 

F.  W.  Jones. 

H.  Beaumont 

G.  Meadows. 
W.  8.  Smith. 
T.  O.  Archer. 

B.  Champney,  tan. 
J.  W.  RiehardsoB. 
J.  Clayton. 

H.  DarrilL 
J.Foster. 

G.  B.  Aldridge. 

J.  Howard. 

W.  W.  Haywaid. 

J.  J.  P.  Moody. 

B.  Clarke. 

A  F.  Patterson. 

J.  Torkingtoa. 

B.  Hansom. 

W.  Wmterbotham. 

T.  Heath. 

J.  Mayhew. 

W.  Bailey. 

B.  T.  Bee. 

J.  Wilkinson. 


NOTES  OF  NEW  DECISIONS. 

Offences  or  the  High  Seas— Phoof  of 
being  a  British  Ship. — B.  maliciously  wounded 
C.  on  board  a  ship  on  the  high  seas.  Oral  evi- 
dence was  given  that  she  was  a  British  ship,  of 
the  port  of  Shields,  sailing  under  the  British 
flag,  but  there  was  no  proof  of  the  ship's  register 
or  ownership :  It  was  held  to  be  within  the  juris- 
diction of  the  courts  of  this  country :  (R.  t. 
Seberg,  22  L.  T.  Rep.  N.  S.  523.   Cr.  Qas.  Res.) 

Improvement  Commissioners  — Liability  por 
Expenses  op  Promoting  a  Private  Bill. — 
Four  commissioners  were,  by  private  Act,  em- 
powered to  do  "  all  acts,  matters,  and  things  for 
promoting  the  health,  comfort,  and  convenience 
of  the  inhabitants."  This  did  not  entitle  them 
to  apply  the  rates  to  the  promotion  of  a  Bill  in 
Parliament  for  the  benefit  of  the  town :  (Altorney- 
General  v.  The  West  Hartlepool  Improvement  Com- 
missioners, 22  L.  T.  Rep.  N.  S.  610.   V.  C.  J.) 

Order  op  Reference— 12  4  18  Vict.  c.  46 
—Award— Costs. -By  sect  13  of  12  &  13  Vict, 
c.  46,  it  is  enacted  that  "  it  shall  be  lawful  for 
any  court  of  general  or  quarter  sessions  of  the 
peace  before  which  any  appeal  .  .  .  shall  be 
brought,  to  order,  with  the  consent  of  the 
parties  .  .  .  that  the  matter  or  matters  of 
auch  appeal  be  referred  to  arbitration  to  such 
person  or  persons,  and  in  such  manner  and  on 
such  terms,  as  the  said  court  shall  think  reason- 
able and  proper."  An  appeal  having  been  en- 
tered at  sessions  against  an  assessment  for  the 
relief  of  the  poor,  the  sessions  ordered  that  the 
"  matter  in  dispute"  should  be  referred  to  alutra- 
tion.  The  order  of  reference  was  silent  as  to 
costs.  The  arbitrator  made  his  award,  and 
ordered  "  that  the  said  appeal  be  dismissed,  and 
that  the  appellants  do  pay  to  the  respondents 
their  costs  of  the  said  appeal :"  Held,  that 
although  it  was  in  the  power  of  the  justices  at 
quarter  sessions  to  have  conferred  upon  the 
arbitrator  an  authority  to  award  costs,  yet  they 
had  not  given  him  such  authority  by  ordering 
only  that  the  "  matter  in  dispute"  should  be  re- 
ferred. The  arbitrator  had  therefore  exceeded 
his  power,  and  the  award  must  be  sent  back  to 
him  to  be  amended :  ( West  London  Extension 
Railway  Company  v.  The  Assessment  Committee  of 
Fulkam,  22  L.  T.  Rep.  N.  S.  528.  Q.B.) 

Billiard  Licence— Beer — Excise  Law.  — 
B.  was  licensed  to  keep  a  billiard  table.  The 
licence  forbids  "  the  consumption  of  exciseable 
liquors,"  but  he  permitted  beer  to  be  drunk  by 
the  persons  frequenting  the  tables.  Beer  was 
held  not  to  be  an  exciseable  liquor,  and  there- 
fore that  the  act  was  not  against  the  tenor  of 
the  licence:  C Jones  v.  Whitaker,  22  L.  T.  Rep. 
N.  8.685.  Q.B.) 

Receiving— Partners.— B.,  a  partner,  stole 
goods  belonging  to  the  firm,  and  told  them  to  C, 


who  knew  that  they  had  been  stolen.  It  was 
held  that  C.  could  not  be  convicted  of  receiving, 
but  might  have  been  convicted  as  an  accessory 
after  the  fact  on  an  indictment  properly  framed : 
^&  r.  Smith,  22  L.  T.  Rep.  N.  S.  654.  Cr.  Cn. 

Bastardt  Summons— Jurisdiction  of  Jus- 
tices— Perjubt. — B.,  the  mother  of  a  bastard 
child,  born  on  March  20,  1868,  applied  on  Apeil 
18,  for  a  summons  against  the  putative  father, 
which  was  issued,  but  not  served,  the  defenfeot 
not  being  found.  On  14th  Jan.  1870,  about  a 
fortnight  after  the  mother  had  found  defendant's 
address,  she  obtained  another  summons,  which 
was  served.  The  defendant  appeared,  and  being 
examined,  committed  perjury.  It  was  held  that 
the  justice  had  jurisdictijn  to  hear,  though 
twelve  months  had  elapsed  from  the  birth  of  the 
child  :  (A  v.  Chugg,  22  L.  T.  Rep.  N.  S.  666. 
Cr.  Cas.  Res.) 

Forgery— Written  Request  to  pat  Monet 
without  Authority. — A.  deposited  with  a 
building  society  460/.  for  two  years  at  interest 
through  the  prisoner,  who  was  an  agent 
of  the  society.  Having  obtained  the  deposit 
note  from  A,  who  gave  it  up  on  receiving  an 
accountable  receipt  for  500/.,  being  made  up  by 
the  460/.  and  interest,  the  prisoner  wrote,  with- 
out authority,  the  following  document:  "Re- 
ceived of  the  S.  L.  Building  Society  the  sum  of 
417/.  13*.  on  account  of  my  share,  No.  8071,  pp. 
Susey  A,  Wm,  Kay,"  and  obtained  4l7i  18*.  by 
means  thereof,  and  giving  up  the  deposit  note. 
The  jury  having  found  that  by  the  custom  of 
the  society  such  documents  were  treated  as  as 
"  authority  to  pay,"  and  as  a  "  warrant  to  pay, 
and  as  a  "  request  to  pay,"  money,  the  prisoner 
was  convicted  under  the  24  &  25  Vict.  c.  Se\ 
s.  24.  Held  that  the  conviction  was  right :  (*f  • 
v.  Kay,  22  L.  T.  Rep.  N.  S.  657.   Cr.  Cat,  Be*) 


Magistrates'  Remands.— At  several  of  the 
metropolitan  polioe-courts  the  following  comaw»> 
cation  from  the  Home  Office  has  been  reoeotd : 
"  Whitehall,  June  18,  1870.  Gentlemen,— MR 
Secretary  Bruce  being  of  opinion  that  the  opera- 
tion of  the  Habitual  Criminals  Act  1869,  would  be 
facilitated  by  a  more  frequent  resort  on  the  part  « 
the  magistrates  to  the  practice  of  remanding',  6* 
further  inquiry,  persons  in  custody  on  chasgeae* 
felony,  and  of  other  offences  enumerated  »  «* 
first  schedule  of  that  Act.  I  am  directed  to  eaU 
your  attention  to  that  subject,  and  leouuuaean 
that  in  any  case  where  there  is  reason  to  befieva 
that  a  person  brought  before  you  so  charged  a 
living  a  life  of  habitual  crime,  or  that  ties  ansa  et 
justice  might  be  promoted  by  a  more  aouava» 
knowledge  of  his  previous  history,  a  issneno 
should  take  place  for  the  purpose  of  affording  tuna 
to  procure  further  information.— I  am,  Gesrtaaaea, 
your  obedient  servant,  A  F.  O.  Liddell. 
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NOTES  OF  WBW  DECISIONS:  \ 

JINQ-TTP  UNDER  SUPERVISION — Practiob  t 
IDATOB— CONTRIBOTORIBS. — The  A.  CODO-  1 
e solved  to  wind-up,  and  to  confirm  an  i 
eat  for  the  transfer  of  it*  assets  and  lia- 
to  the  M.  company  in  consideration  of  cer-  , 
ares  in  the  M.  company  which  were  to  be  ] 
irred  to  the  shareholders  of  the  A.  com-  i 
W.,  a  shareholder  in  the  A.  company,  i 
ad  shares  in  the  M.  company  under  this  1 
lent,  and  gave  op  his  certificate  of  shares  i 
A.  company,  and  the  liquidator  removed  i 
me  from  the  list  of  contribntories  of  the 
upany,  which  was  being  wound-up  under 
pervision  of  the  court.   Held,  that  W.  was 
contributory  of  the  A.  company,  and  as 
vas  entitled  to  call  upon  the  liquidator  to 
»is  accounts :  (Ex  parte  Wright,  22  L.  T. 
N.  S.  468.  M.R.) 

fTRIBUTORT  —  TRANSFER    OF    SHARES  TO 

•k  IjIabilrt  —  Falsi  Daacsxrajii  of 
spkbkr.  —  B.,  in  consideration  of  1957., 
ferred  shares  to  O,  described  in  the  deed  as 

in  the  County  of  E.,  gentleman ;  the  trans- 
as  duly  registered,  and  C.'s  name  placed  on 
•egister.  The  company  being  wound-up 
afterwards,  it  was  discovered  that  C.  was 
ioachman,  and  lived  with  him  in  Sussex ; 
■he  description  in  the  transfer  as  also  that  of 
ttesting  witness  was  false,  and  that  no  con- 
ation had  been  given  for  the  shares.  The 
tors  had  no  power  to  reject  a  transferee, 
court  refused  to  erase  C.'s  name  from  the 
'f  contributories  and  substitute  that  of  C. : 
tie's  ease,  22  L.  T.  Rep.  N.  S.  464.   M.  R.) 

had  a  policy  in  the  C.  insurance  office  on  the 
af  L.  effected  in  1841.   In  1868  the  business 

transferred  to  the  D.  office,  and  B.  was 
■oied  by  circular  that  the  society  was  dis- 
ni,  and  the  business  and  assets  transferred, 

that  he  was  entitled  to  have  his  policy 
tanged  for  a  new  one,  or  an  endorsement 
e  thereon  by  the  transferring  company 
-anteeing  its  due  fulfilment.  In  Act  1868  B. 

the  premium  to  the  D.  company  sending 
policy,  which  was  returned  endorsed,  with  a 
aoranduro,  to  the  effect  that  the  funds  of  the 
ompany  were  liable  for  paymentof  the  amount 
ired  provided  the  premiums  were  duly  paid, 
i  policy  becoming  a  c  airn  in  Nov.  1868, 
ipplied  to  the  D.  company  for  it.  This  was 
1  to  be  a  novation  of  the  contract,  and  that 
C.  company  was  discharged:  (Ex  parte 
od,  22  L.  T.  Rep.  N.  &  467.   V.C.  M.) 

3o!»TRIBUTORT — AoRBEMBNT — AOBKT  OF  THB 

mfant. — B.,  a  district  agent  for  an  insurance 
npany,  being  requested  by  the  manager  to 
sly  for  shares  in  the  company  in  order  that 
ier  residents  in  the  district  might  be  thereby 
Luced  to  place  confidence  in  the  stability  of 
)  company,  and  to  become  shareholders, 
ered  to  apply  for  shares  on  condition  that 
should  not  pay  either  the  application  or  allot- 
>nt  money,  or  any  call  that  might  be  made  in 
ipect  of  the  shares,  but  that  all  moneys  pay- 
le  in  respect  of  the  shares  should  be  deducted 
.t  of  his  commission.  The  manager  replied 
at  B.  would  be  allowed  the  privilege  of  pay- 
g  up  the  shares  as  convenient.  B.  thereupon 
nt  in  a  formal  application  for  100  shares, 
hich  were  duly  allotted  to  him,  and  the  allot- 
ent  notified  to  him,  and  he  was  registered  as 
te  holder  of  the  shares.  He  paid  no  money  on 
ie  shares,  though  he  signed  a  proxy  paper  for 
>ting  at  a  general  meeting,  and  attended  other 
eetings  of  the  company.  His  commissions 
ere  not  sufficient  to  pay  for  his  shares :  Held, 
i  the  authority  of  EUangton's  cast,  16  L.  T. 
ep.  N.  S.  442 ;  L.  Rep.  2  Ch.  622,  that  B., 
iving  agreed  to  become  a  shareholder  of  the 
>tnpany,  and  there  being  a  collateral  agreement 
i  to  the  effect  of  his  becoming  a  shareholder, 
e  was  liable  as  a  contributory  in  respect  of  his 
lares:  (Bridger's  ease,  22  L.  T.  Rep,  N.  8.  608. 
\C.  M.) 

Contract  fob  Compact  —  Articles  of 
Issocution  —  Powbrs  of  DiRBCTOHS.  —  The 
rticles  of  association  provided  that  when  8000 
hares  should  have  been  subscribed  or  allotted,  the 
aembers  should  for  the  said  time  be,  and  continue 
esociated  for  the  objects  of  the  company ;  and 
hat  the  regulations  for  management  should  be  in 
orce  and  binding  on  such  members  aa  if  all  the 
hares  had  been  subscribed.  B.  was  employed 
y  the  directors  whoa  only  860  aharea  had  beau 


applied  for  or  allotted.  On  an  action  by  him  for 
the  receiving  of  his  salary  for  such  employment, 
it  was  held  that  he  should  not  do  so,  inasmuch 
as  the  company  was  not  therein  associated 
under  this  provision  of  the  articles,  and  the  per- 
sons so  named  as  directors  had  no  power  to 
bind  the  company :  (Pearse  v.  The  Jersey  Water- 
works Company,  22' L.  T.  Rep.  N.  8.  619.  Ev.) 

Assurance— lasers  of  Policy  bt  Persons 
assuming  to  bb  Directors—  L*chbs— Lia- 
bility of  Compart.— In  contracting  with  an 
insurance  company,  incorporated  under  the 
Companies  Act  1862,  a  stranger  must  be  taken 
to  have  read  that  statute  aad  the  articles  of 
association  of  the  company,  but  nothing  more ; 
and  if  he  knows  nothing  to  the  contrary,  he  has 
a  right  to  assume,  as  against  the  company,  that 
all  matters  of  internal  arrangement  have  been 
duly  complied  with.  Where,  therefore,  a  policy 
was  granted  at  the  duly  registered  office  of  an 
incorporated  assurance  company,  and  was  exe- 
cuted by  the  required  number  of  persons  styling 
themselves  directors  and  qualified  as  such,  and 
countersigned  by  a  person  styling  himself  secre- 
tary, and  with  the  common  seal  of  the  company 
affixed  thereto,  in  such  manner  as  the  articles 
of  association  required,  the  sum  assured  by  the 
policy  was  admitted  as  a  debt  due  to  the  policy 
bolder,  notwithstanding  that  the  directors  legi- 
timately appointed  had  refused  to  act  and  repu- 
diated all  connection  with  the  company,  had 
made  no  appointment  of  new  directors'  or  a 
secretary,  and  had  allotted  no  shares,  and  that 
the  persons  professing  to  be  directors  were  self- 
coostrtnted,  and  had  from  that  time  exclusively 
conducted  business  ostensibly  on  behalf  of  the 
company.  Beyond  all  doubt,  the  real  directors 
might  at  any  moment  have  got  an  injunction, 
and  pot  an  end  to  the  company  ;  and  as  they  did 
not  do  so,  it  was  assumed  against  then  that 
they  knew  that  the  company  had  some  office  and 
was  carrying  on  some  business :  (Re  the  County 
Life  Assurance  Society,  22  L.  T.  Rep.  N.  8.  637. 
L.J.  G.) 

Liability  of  Railways — Negligence. — A 
long  train  stopped  at  a  platform,  so  that  part  of 
it  was  alongside  the  parapet  of  a  bridge.  The 
servants  called  out  the  name  of  the  station,  and 
B.  alighting  on  the  parapet  fell  and  was  injured. 
The  judge  was  held  to  have  rightly  left  it  to  the 
jury  to  say  whether  the  circumstances  were 
an  invitation  to  plaintiff  to  alight,  and  that 
there  was  evidence  of  negligence :  (  Whittaker  v. 
The  Manchester,  £c..  Railway  Company,  22  L.  T. 
Rep.  N.S.546.  CP.) 

Railways  as  Carriers  —  Authority  of 
Carman  to  substitute  one  Place  of  Delivert 
for  another.— Plaintiff  directed  the  defendants 
to  deliver  goods  at  his  house.  When  the  defen- 
dants' carman  came  to  the  house  with  the  goods 
in  a  waggon  plaintiff  wrote  him  an  acknowledg- 
ment of  the  safe  receipt  of  the  goods,  and  a 
request  to  deliver  at  a  stable  occupied  by  him 
about  1000  yards  off ;  the  goods  were  not  un- 
loaded at  the  plaintiff's  house,  but  through  the 
carman's  negligence  at  the  stable  they  were 
destroyed:  Held,  that  the  defendants  could  be 
liable  for  the  value  of  the  goods  only  if  this  sub- 
stitution of  one  place  of  delivery  for  another  was 
within  the  scope  of  the  carman's  duty,  or  if  the 
carman  had  authority  to  enter  into  a  fresh  con- 
tract of  carriage  on  behalf  of  his  employers; 
and  these  were  questions  for  a  jury :  (Pollard  v. 
London  and  South-  Western  Railway,  22  L.  T.  Rep. 
N.  8  651.   Hannen,  J.) 


COMPENSATION  FOR  RAILWAY 
ACCIDENTS. 

Two  of  the  judges — Mr.  Baron  Martin  and  Mr. 
Baron  B  ram  well  —  were  examined  on  Monday 
afternoon  before  the  Select  Committee  appointed 
to  consider  the  law  with  reference  to  the  liability 
of  railway  companies  in  the  matter  of  compensa- 
tion for  accidents.  Before  their  lordships  were 
examined,  Mr.  Headlam,  the  chairman  of  the  com- 
mittee, informed  them  of  the  object  of  the  inquiry, 
stated  the  nature  of  the  objections  entertained  by 
the  railway  companies  to  the  present  law,  and 
said  the  committee,  having  heard  the  companies' 
side  of  the  question,  wished  to  have  the  benefit  of 
their  lordships'  experience. 

Baron  Martin,  replying  to  various  questions, 
said  thai  unless  there  were  some  special  provi- 
sions in  Acts  of  Parliament  to  the  contrary,  of 
which  he  was  not  aware,  the  liability  of  the  rail- 
way companies  was  regulated  by  the  common  law 
of  England.  With  respect  to  the  carriage  of 
goods,  the  common  law  of  England  makes  it  in- 
cumbent upon  pubHo  carriers  to  carry  all  goods 
that  come  to  them,  but  there  is  no  such  liability 
by  the  common  law  to  samps!  theaa  to  carry  pas- 


sengers, and  in  point  of  fact  he  was  not  aware 
that  there  was  any  penalty  if  they  refused  to  carry 
passengers.  They  carried  passengers  in  the  same 
way  as  any  other  people  seeking  to  make  money 
by  business,  and  consequently  they  sought  to 
carry  as  many  passengers  as  they  could. 

Baron  Branurell  said  that  the  idea  of  the  com- 
panies was  that  they  could  not  get  rid  of  Chair 
liability  to  carry  passengers,  and  therefore  to  pay 
them  compensation  for  injuries;  but  he. agreed 
with  his  brother,  Baron  Martin,  that  they  might 
refuse  to  take  them  altogether. 

Mr.  Headlam  pointed  out  the  difference  in  the 
value  of  certain  lives,  and  asked  whether  it  would 
be  in  the  power  of  the  companies  to  refuse  to  carry 
persons  whose  lives  were  very  valuable,  exeept  at 
an  enhanced  fare. 

Baron  Martin  said  that  would  be  illegal.  It 
would  be  legal  to  charge  them  up  to  the  extent  of 
the  maximum  fare,  but  they  were  all  restrained 
with  respect  to  the  fares  to  be  charged  to  each 
class  of  passengers,  and  therefore  all  they  oould 
say  was,  "  We  cannot  take  yon."  They  oould  not 
say,  "  We  will  only  take  you  if  you  pay  twenty 
times  the  amount  of  the  fare."  The  ordinary 
mode  of  performing  their  duty  was  to  say,  14  We 
wont  take  you  ataU." 

Baron  Bramwell. — My  notion  is  that  they  might 
say  to  every  passenger,  "  If  we  carry  you  at  the 
ordinary  fares  we  will  not  be  liable  for  any  acci- 
dent." I  don't  know  anything  that  oould  prevent 
their  doing  that,  seeing  that  they  are  not  bound  to 
carry  at  alL 

Baron  Martin  said  that  if  they  were  called  upon 
to  give  an  authoritative  opinion  on  the  subject 
they  ought  really  to  have  some  little  time  to  con- 
aider  it,  because  he  had  great  doubt  as  to  whether 
a  company  oould  say  they  would  carry  a  passenger, 
but  that  whatever  occurred  on  the  journey,  under 
no  circumstances  would  they  be  responsible.  In 
fact,  it  would  be  repugnant  to  the  spirit  of  the 
contract.  He  would  rather  not  answer  the  ques- 
tion without  consideration. 

The  Chairman  said  that  railway  companies 
thought  it  a  hardship  in  the  law  that  they  were 
made  liable  when  there  was  no  fault  on  then-  own 
part,  and  where  there  had  been  no  positive  negli- 
gence, aad  he  put  the  ease  of  the  injustice  of 
making  the  master  of  a  private  carriage  liable  for 
injury  caused  by  his  driver,  when  he  had  taken  the 
very  best  means  he  oould  to  get  the  most  careful 
driver. 

Baron  Martin  said  that  that  was  a  question  in- 
volving the  general  law  of  master  and  servant, 
which  law  was  as  old  as  any  in  the  country,  and  it 
was  a  well-established  principle  of  the  law  that  a 
master  was  liable  for  the  negligence  of  his  servants. 

Baron  Bramwell  said  that  if  his  servant  was 
driving  him  in  his  carriage  and  caused  damage  to 
another,  he  would  be  liable,  because  he  was  driving 
him  as  his  servant,  and  he  had  a  right  to  control 
him,  and  toll  him  whether  to  drive  fast  or  slow  ; 
but  if  be  hired  a  oab,  the  cabman  was  not  his  ser- 
vant in  law,  and  if  he  told  him  to  drive  so  and  so, 
he  might  say  that  he  would  drive  fast  or  slow, 

i'ast  as  he  pleased,  so  long  as  he  was  within  the 
units  of  the  law.  The  result  was,  that  if  he  was 
riding  in  his  own  carriage  he  was  liable ;  but  if  he 
jobbed  a  carriage  or  a  coachman  for  a  day,  the 
rule  did  not  apply.  There  did  not  seem  to  him  to 
be  any  sound  principle  in  that,  and  it  seemed  to 
be  a  relic  of  the  old  Roman  law  in  which  the  ser- 
vants were  really  slaves,  and  consequently  the 
master  was  liable  for  their  acts  just  as  he  would 
be  for  the  damage  done  by  his  cattle  in  trespass- 
ing. Subsequently  the  learned  Baron  said  that 
he  was  a  railway  shareholder  himself,  and  might 
therefore  be  supposed  to  be  in  their  favour,  but 
his  opinion  was  that  it  was  a  matter  of  bargain 
between  the  passenger  and  the  company,  and 
therefore  no  hardship  could  arise.  He  should 
have  no  objection  to  the  liability  itself,  provided 
that  none  but  honest  claims  were  made ;  but  he 
objected  to  a  liability  involving  dishonest  claims, 
and  very  often  foolish  and  dishonest  verdicts.  He 
thought  whatever  rules  the  companies  made,  the 
general  law  would  render  them  liable ;  but  he 
thought  that  the  suggestion  made  that  the  railway 
companies  should  be  allowed  to  limit  their  liability 
by  way  of  assurance  was  a  valuable  one. 

Baron  Martin  thought  that  the  public  would 
have  no  right  to  complain  of  such  a  provision  as 
that  of  being  called  on  to  pay  for  assurance,  and 
that  the  company  should  not  be  held  liable  to 
damages  beyond  the  amount  assured,  but  he 
thought  that  in  practice  in  every  instance  the 
companies  would  be  held  liable  to  pay  the  highest 
amount  He  did  not  think  that  so  far  aa  his  ex- 
perience went  the  claims  of  injured  railway  pas- 
sengers were  fictitious.  In  most  oases  in  which 
claims  were  made  they  had  sustained  some  injury, 
though  they  might  be  exaggerated.  He  believed 
that  in  case  such  an  alteration  were  made  the 
highest  damages  which  could  be  would  always  be 
given,  and  it  was  for  the  railway  companies 
consider  whether  they  would  gain  or  lose  by 5 

The  learned  judges  were  then  examined 
the  adrmnistratioB  of  the  law,  and 
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Baron  Martin  said  that  it  wan  not  likely  that 
seventeen  judges  wnnld  come  to  a  unanimous 
opinion  as  to  the  precise  manner  in  which  the  law 
should  be  administered,  but  he  had  always  en- 
deavoured to  keep  the  damages  down  to  a  moderate 
amount.  Ho  could  not  call  to  mind  any  one  case 
he  had  tried  in  which  the  damages  were  out- 
rageous. 

Baron  Bramwell  said  that  not  only  did  he  not 
consider  the  damages  awarded  too  excessive,  but 
he  had  in  many  cases  been  rather  surprised  at 
their  moderation.  Ho  thought,  however,  that  the 
railway  companies  were  very  unwise  in  having  the 
cases  tried  by  special  juries,  because  as  they 
always  gave  their  verdict  according  to  the  value 
they  attached  to  their  own  lives  and  limbs,  it  was 
likely  that  they  gave  much  higher  damages  than 
ordinary  jurymen  would  give. 

Baron  Martin  said  that  he  thought  extreme 
damages  were  given,  from  the  example  set  in  the 
early  history  of  railways,  when  there  was  agenenil 
impression  on  the  minds  of  the  public  that  they 
were  going  to  be  extremely  profitable  undertakings. 
He  thought  it  very  desirable  that  there  should  be 
an  inspection  by  the  Board  of  Trade,  and  that  a 
commission  should  bo  issued  establishing  a  par- 
ticular court  in  which  to  try  railway  oases.  There 
was  no  doubt  that  a  certain  class  of  attorneys  and 
doctors  made  it  a  business  to  get  up  these  cases — 
at  all  events  ho  had  seen  the  same  faces  very  fre- 
quently. He  was  also  of  opinion  that  there  should 
be  a  medical  man  attached  to  the  court,  perfectly 
independent  both  of  the  railway  companies  and 
the  passengers,  who  should  give  his  opinion  as  to 
the  condition  of  the  passenger  and  the  effect  of 
the  injury. 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Contract — Vendors  to  ship  Caroo  and 
forward  Bills  of  Ladino — Loss  of  Caroo 
— Liability  of  Purchaser — Insurable  In- 
terest.— The  plaintiffs,  in  their  declaration,  set 
out  an  agreement  in  writing  between  them  and 
the  defendant  in  the  following  terms,  "  It  is 
mutually  agreed  between  the  plaintiffs  as  ven- 
dors, and  the  defendant  as  purchaser,  the  said 
vendors  agree  to  ship  with  every  dispatch,  and 
in  the  customary  manner,  a  cargo  of  freshwater 
ice  in  square  blocks  (say  170  register  tons)  in 
good  and  clean  condition,  the  vessel  to  be  dis- 
patched direct  to  any  port  captain  likes  best,  for 
orders  to  unload  at  any  safe  place  in  the  United 
Kingdom,  the  vendors  forwarding  bills  of  lading 
to  the  purchaser,  and,  upon  receipt  thereof,  the 
purchaser  takes  upon  himself  all  risks  and 
dangers  of  the  seas  and  navigation  of  whatever 
nature  or  kind  soever;  and  the  plaintiff  agrees 
to  buy  and  receive  the  said  ice  on  its  arrival  at 
ordered  port,  and  to  pay  for  the  same  in  cash, 
on  delivery,  at  the  rate  of  20s.  per  ton  weighed 
on  board  during  delivery  ;  paying  half  price  for 
small  ice,  pieces  under  56lb.  in  weight  to  be 
considered  small  ice."  They  then  averred  due 
shipping  and  dispatch  of  the  ice,  and  forwarding 
of  a  bill  of  lading  to  the  defendant  and  receipt 
thereof  by  him,  and  the  subsequent  loss  of  the 
cargo  "  by  risks  and  dangers  of  the  sea  within 
the  meaning  of  the  agreement,"  and  assigned  as 
the  said  breach,  non-payment  by  the  defendant 
of  the  value  of  the  said  cargo  at  the  rate  afore- 
said ;  and  as  the  second  breach  that  the  defendant 
did  not  take  upon  himself  the  risks  and  dangers 
of  the  seas,  according  to  the  said  agreement, 
whereby  the  value  and  benefit  of  the  cargo 
became  wholly  lost  to  the  plaintiff ;  and  there 
was  a  second  count  for  goods  bargained  and  sold. 
The  defendant  pleaded  to  the  first  breach,  readi- 
ness, &c.,  to  buy  and  receive  the  said  ice  on  its 
arrival  at  ordered  port,  and  to  pay  for  the  same 
on  delivery,  but  the  same  did  not  before  suit 
arrive,  &c,  nor  were  the  plaintiffs  ready  or 
willing  to,  nor  did  they  deliver  the  said  cargo 
according  to  the  said  agreement.  There  were 
cross  demurrers  to  the  first  count  of  the  declara- 
tion, and  to  the  plea,  and,  on  the  argument 
thereon,  it  was  held  by  Martin  and  Channel], 
BB.  (Cleasby,  B.  dissentiente)  the  contract 
between  the  parties  was  not  a  contract  for 
insurance,  but  of  purchase,  and,  under  the  terms 
of  it,  the  arrival  of  the  cargo  at  ordered  port, 
and  the  ascertainment  of  the  weight  on  board 
during  delivery,  were  conditions  precedent  to  the 
liability  of  the  defendant  to  pay  the  price  or 
value  cf  the  ice,  and  consequently  the  defendant 
was  entitled  to  judgment  ;  by  Cleasby,  B. 
contra,  the  declaration  is  founded,  not  on  an 
agreement  to  pay  money,  but  rather  on  the  loss 
of  goods  through  the  defendant's  neglect  to  take 
on  himself  the  risks  and  dangers  of  the  sea,  which 
he  contracted  to  take.   Upon  receipt  of  the  bill 


of  lading,  the  property  passed  to  the  defendant 
as  purchaser,  and  the  cargo  was  at  his  risk,  and 
insurable  by  him.  The  declaration  discloses  a 
sufficient] v  good  cause  of  action  :  {Castle  v. 
Play  ford,  22  L.  T.  Rep.  N.  S.  516.  Ex.) 

Insurance  —  Sea  and  River  Polict  — 
Implied  Warrant*  or  Seaworthiness  — 
Exception— Repairing  Defect  before  Loss. 
— A  policy  of  insurance  was  effected  on  a  vessel 
"at  and  from  Montreal  to  Halifax,  Nova 
Scotia."  The  policy  was  on  a  printed  form 
applicable  to  river  and  inland  navigation.  The 
vessel  left  Montreal  and  arrived  at  Quebec,  the 
boiler  and  engines  working  well.  Soon  after 
leaving  Quebec,  and  on  reaching  salt  water,  the 
boiler  became  leaky  and  unmanageable.  The 
vessel  put  into  a  cove,  and  on  examination  the 
defect  was  found  to  be  a  small  crack  in  the 
boiler.  The  engineer  had  observed  this  crack 
before  the  vessel  left  Montreal,  but  thought  it 
of  no  consequence.  The  crack  caused  no  leak 
while  the  vessel  was  in  fresh  water,  but  was 
aggravated  by  the  increased  pressure  in  salt 
water.  The  defect  was  repaired,  but  a  delay  of 
sixteen  days,  caused  partly  by  the  state  of  the 
tides,  and  partly  by  the  work  of  repair,  occurred 
before  the  vessel  proceeded  on  her  voyage.  Bad 
weather  came  on,  the  vessel  lost  her  rudder, 
was  driven  ashore,  and  became  a  total  wreck: 
Held  (reversing  the  judgment  of  the  Court 
of  Queen's  Bench,  Quebec):— (1.)  That  the 
policy  was  practically  a  sea  policy  as  well  as 
a  river  policy,  the  risk  and  duration  of  the 
policy,  expressed  upon  the  face  of  it,  showing  it 
to  be  so.  (2.)  That  the  implied  warranty  of 
seaworthiness  had  not  been  complied  with.  A 
different  degree  of  seaworthiness  is  required  by 
law,  according  to  the  different  stage  or  portion 
of  the  voyage  which  the  vessel  successively  has 
to  pass  through.  But,  in  cases  where  these 
several  distinct  stages  of  navigation  involve  the 
necessity  of  a  different  equipment  or  state  of 
seaworthiness,  the  vessel  must  be  properly 
equipped,  and  in  all  respects  seaworthy  for  each 
of  these  stages  of  the  voyage  respectively  at  the 
time  when  she  enters  upon  each  stage,  other- 
wise the  warranty  of  seaworthiness  is  not  com- 
plied with  ;  and  here  the  insured  vessel  was  not 
seaworthy  at  the  commencement  of  that  portion 
of  her  voyage  which  was  to  be  made  in  salt 
water.  (3.)  That  the  express  exception  in  the 
policy  of  losses  arising  from  unseaworthiness 
did  not  exclude  the  implication  of  the  ordinary 
warranty  of  seaworthiness  j  for  while  the 
implied  warranty  would  only  protect  the  under- 
writer in  case  the  defect  existed  at  the  time  the 
vessel  sailed,  the  express  exception  would  pro- 
tect the  underwriter  i hough  the  defect  did  not 
arise  till  after  the  vessel  sailed.  (4.)  That  if  a 
defect  of  such  a  character  as  to  constitute  un- 
seaworthiness exist  at  the  time  the  vessel  sails, 
the  underwriter  is  not  responsible,  though  the 
defect  be  remedied  before  any  loss  arises.  The 
case  of  Weir  v.  Aberdeen,  2  B.  &  Aid.  323,  to 
the  contrary,  disapproved:  {The  (Quebec  Marine 
Insurance  Company  v.  The  Commercial  Bank  of 
Canada,  22  L.  T.  Rep.  N.  S.  559.    Priv.  Co.) 


words  indicative  of  their  having  signed  it  as 
agents  merely,  and,  as  there  was  nothing  on  the 
face  of  the  contract  itself,  either  expressly  or 
impliedly,  showing  a  contrary  intention,  the  de- 
fendants must  be  held  to  be  contracting  parties, 
and  as  such  liable  as  principals  in  the  present 
action.  Semble,  that  the  words,  "  as  agents  far 
J.  S.  and  Co.,  of  D.,"  in  the  body  of  the  contract, 
were  not  per  se  sufficient  evidence  of  such  "con- 
trary intention  :"  (Paice  v.  Walker,  22  L.  T.  Rep. 
N.S.  547.  Ex.) 


MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
Contract  with  Agent— Foreign  Principal. 
— The  defendants  W.  and  S.,  corn  merchants  of 
London,  contracted  with  P.,  the  plaintiff,  a  corn 
factor  of  the  same  place,  to  sell  and  deliver  to 
him  a  quantity  of  wheat,  the  contract,  which 
was  signed  by  the  defendants  in  their  own 
names,  being  in  the  following  terms  :  "  Sold  to 
A.  J.  P.,  Esq.,  of  London,  about  200  quarters  of 
wheat  (as  agents  for  John  Schmidt  and  Co.,  of 
Dantzic),  similar  to  sample  at  time  of  shipment, 
at  50s.  per  4861b.,  free  on  board  at  Dantzic,  in- 
cluding freight  and  insurance  to  London.  .  .  . 
Payment  by  buyer's  acceptance  of  seller's  draft 
for  invoice  amount  at  two  months  .  .  . 
(Signed)  W.  and  S."  The  plaintiff  duly 
accepted  and  paid  at  maturity  the  defendant's 
draft  for  the  amount  accordingly.  In  an  action 
by  the  plaintiff  against  the  defendants  for  breach 
of  contract  in  delivering  wheat  inferior  to 
sample,  it  was  held,  by  the  Court  of  Exchequer 
(Kelly,  C.B.,  and  Martin,  Pigott,  and  Cleasby, 
BB.),  adopting  the  rule  stated  in  2  Sm.  L.  C, 
6th  edit.,  p.  344,  and  following  the  case  of 
Tanner  v.  Christian,  in  the  Q.  B.  4  E.  &  B.  591 ; 
24  L.  J.  91,  Q.  B„  that  as  the  defendants  had 
signed  the  contract  in  their  own  names,  without 
qualifying  their  signature  by  the  addition  o 


COUNTY  COURTS. 

BRADFORD  COUNTY  COURT. 
Horsfall  v.  La.  vox- k. 
Assignment — Bills  of  Sale  Act — Possession— 
Evidence. 

An  assignment  of  personal  chattels,  made  bon/l 
fide  for  value,  although  not  registered  under  the 
Bills  of  Sale  Act  (17  &  18  Fief.  c.  36),  is  good 
against  an  execution  creditor  if  possession  is 
really  taken  by  the  vendee ;  and  the  evidence 
required  to  establish  the  fact  of  such  possession 
must  depend  upon  the  circumstances  of  each 
particular  case  :  {Ex  parte  Vining,  22  L.  T.  Rep. 
N.  S.  179,  considered.) 
Berry  for  the  claimant. 
Green  for  the  execution  creditor. 
This  interpleader  cause  was  heard  on  the  3rd 
May  1870.    The  facts  appear  in  the  judgment. 

Green  contended,  on  the  law,  for  the  claimant, 
that  the  bill  of  sale  was  void  as  against  the  execu- 
tion creditor,  because  the  goods  had  been  left  in 
the  "  apparent"  possession  of  the  grantor  within 
the  meaning  of  the  interpretation  clauses  of  the 
Bills  of  Sale  Aot  (17  &  18  Vict.  c.  36)  s.  7,  and 
the  bill  of  sale  had  not  been  registered.  The 
highest  the  claimant  could  put  her  case  was  that 
she  had  joint  possession,  and  that  was  not  suffi- 
cient :  (Wordall  v.  Smith,  Beaumont  on  Bills  of 
Sale,  1  Camp.  382  p.  48 ;  Davies  and  another  v. 
Jones,  7  L.  T.  Rep.  N.  S.  130 ;  Re  Vining,  22  L.  T. 
Rep.  N.  S.  189 ;  Ashton  v.  Blackshaw,  L.  Rep.  9 
Eq.  510.) 

Berry  in  reply. — The  transfer  of  the  goods 
would  have  been  perfect  without  the  bill  of  sale 
at  all.  The  house  was  not  the  house  of  the 
grantor  within  the  interpretation  clause:  {Smith 
v.  Wall,  IB  L.  T.  Rep.  N.  S.  82.)  The  bill  of  sale 
was  bona'  fide,  and  the  change  of  possession  reaL 

Qreen  in  reply. — The  claimant  is  bound  by  her 
notice  of  claim,  which  claims  under  the  bill  of 
sale.  Smith  v.  Wall,  18  L.  T.  Rep.  N.  S.  82,  is  in 
favour  of  the  execution-creditor.  It  decides  that 
the  grantor  need  not  havo  any  legal  interest  in  the 
house,  if  he  really  lives  there,  to  bring  the  case 
within  the  Act.  And  it  was  on  tho  facts  that  that 
case  was  deoided  in  favour  of  the  grantee,  because 
publio  notice  had  been  given  of  the  transfer. 
Hero  the  outer  world  knew  nothing  of  tho  alleged 
transfer. 

June  21. — His  Honour  delivered  judgment  as 
follows : — This  was  an  interpleader  summons, 
under  an  execution  sued  out  upon  a  judgment  re- 
covered in  this  court  against  Robinson  Horsfall 
by  the  defendant.  The  goods  in  question  were 
seized  as  the  goods  of  Robinson  Horsfall,  which 
the  plaintiff,  Rnth  Horsfall,  claimed  to  be  entitled 
to  as  her  goods,  under  the  following  circum- 
stances:— Robinson  Horsfall  and  Ruth  Horsfall 
were  brother  and  sister ;  Ruth  was  the  tenant 
and  occupier  of  a  houso  in  Main-street,  Thornton, 
near  Bradford ;  Robinson  was  married,  and  with 
his  wife  and  children  lived  with  his  sister  as  a 
lodger ;  he  also  took  from  his  sister  a  small  room 
on  the  ground  floor,  and  a  cellar  below,  at  4s.  6a. 
a  week,  in  which  ho  carried  on  a  small  business  M 
a  tobacconist  and  beer  seller ;  he  was  also  an 
artisan,  and  generally  absent  in  the  daytime  at 
his  work,  and  the  shop  was  attended  to  by  his 
wife  in  his  absenoe.  Ruth  Horsfall  was  a  weavor, 
and  absent  in  the  daytime  attending  to  her  work 
at  the  mill.  Towards  the  end  of  last  year,  tM 
shop  having  proved  a  loss  to  Robinson  Horsfall, 
an  arrangement  was  proposed  betweon  him  and 
his  aister,  the  plaintiff,  that  she  should  take  the 
shop  off  his  hands,  and  purchase  and  pay  for  at  a 
valuation  the  fixtures  and  stock-in-trade.  A  valua- 
tion was  accordingly  made,  whioh  amounted  to 
32t.  14s.  9d.  Of  this  sum  16!.  was  paid  by  Bath 
to  Robinson  on  the  31st  Dec,  and  a  receipt  taken 
in  this  form :— "  Ruth  Horsfall,  bonght  of  Robin- 
son Horsfall,  shop,  fixtures,  and  stock-in-trade 
for  321. 14a.  9d.  Received  on  account  16/.  D**5- 
31,  1869.  (Signed)  R.  Horsfall."  The  giving 
this  receipt  and  payment  of  the  161.  wore  satisfac- 
torily proved.  No  change  in  the  apparent  posses- 
sion of  the  shop  fixtures  or  stock-in-trade  tooK 
place  at  that  time.  On  the  5th  and  6th  Jan.  187V 
both  parties  went  together  and  instructed  nv- 
Hargreaves,  a  solicitor  in  Bradford,  to  prepare  an 
assignment  of  the  fixtures  and  stock-in-trade  from 
Robinson  to  Ruth,  as  purchased  for  321.  14s.  s*<£ 
Suoh  assignment  was  prepared  accordingly.  JR 
on  the  11th  Jan.  executed  by  Robinson  Horai*" 
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in  the  presence  of  Mr.  Hargreaves'  clerk,  and 
Y6L 14$.  9d.,  the  balanoe  of  the  valuation,  was  on 
that  occasion  paid  to  him  by  Bath  Horsfall,  and 

§r  him  at  onoe  paid  over  to  Robinson,  and  Bath 
onfall,  as  purchaser,  paid  Mr.  Hargreaves  his 
oosts  of  preparing  the  assignment.  The  assign- 
ment was  taken  possession  of  by  Bath,  bnt  was 
not  registered  under  the  Bills  of  Sales  Aot,  17  &  18 
Vict.  o.  36.  After  the  11th  Jan.  Robinson  Hors- 
fall oeased  to  exercise  any  control  over  the  busi- 
ness or  the  goods  assigned.  He  shortly  after  left 
his  employment  in  Bradford,  and  went  away  to 
Leeds,  Liverpool,  and  other  places  seeking  fresh 
employment,  and  was  absent  several  weeks.  His 
wife  and  children,  however,  remained  behind,  and 
continued  lodgers  with  Buth  as  before,  and  the 
wife,  as  the  assistant  of  Bath,  continued  to 
attend  in  the  shop  daring  the  day  when  Bath 
wu  absent.  Robinson's  name  was  removed  from 
outside  the  shop,  but  Bath's  was  not  substituted ; 
her  name,  however,  written  on  a  piece  of  paper 
in  large  letters,  was  pasted  up  inside  the  shop.  On 
the  10th  Feb.  Both  applied  for  and  obtained  the 
consent  of  the  magistrate  in  petty  sessions  to  con- 
tinue the  business  of  a  beerhouse-keeper  until  the 
•nating  licence  granted  to  Robinson  could  be 
transferred  at  the  next  special  sessions.  Snoh 
special  session  was  held  on  the  24th  Feb.,  and 
the  licence  was  then  granted  to  Buth.  Both,  after 
the  11th  Jan.,  purchased  and  paid  for  goods  to  be 
•old  in  the  shop  of  persons  with  whom  Robinson 
had  had  dealings,  and  in  particular  she  bought 
tobacco  from  the  defendant  the  execution-creditor, 
at  prices  usually  charged  by  wholesale  to  retail 
dealers.  There  was  no  evidence  that  the  defen- 
dant knew  that  Bath  was  baying  on  her  own 
account  There  was  no  other  aot  done  to  indicate 
or  make  known  to  the  public  that  the  goods  had 
become  the  property  of  Both.  One  inducement 
for  her  purchasing  the  goods  and  carrying  on  the 
business  of  the  shop  was  that  she  at  the  time  con- 
templated being  married,  and  this  was  the  reason 
why  her  name  had  not  been  np  outside  the  shop, 
and  had  been  merely  written  up  inside.  On  the 
16th  Feb.  the  execution  was  levied  and  the  goods 
seised.  On  being  asked  by  the  officer  whether 
Robinson  Horsfall  lived  there,  she  said  he  did.  bat 
claimed  the  goods  as  hers.  On  the  part  of  the 
execution-creditor  it  was  insisted  that  the  assign- 
ment not  having  been  registered  under  the  17  &  18 
Vict  c  88,  was  void  against  him,  the  goods  having 
remained  in  the  apparent  possession  of  the  defen- 
dant, Robinson  Horsfall,  within  the  meaning  of 
the  interpretation  clause  as  being  personal  onat- 
tela  remaining  in  a  house  or  building  used  and 
occupied  by  him.  On  the  part  of  Buth  Horsfall 
it  was  insisted  that  the  transaction  was  a  bond fide 
purchase  by  her,  and  that  the  goods  passed  by 
delivery,  and  the  assignment  therefore  was  whollv 
unnecessary ,  and  its  non  registration  immaterial, 
and  that  actual  possession  of  the  goods  was  taken 
lj  the  plaintiff,  and  they  were  dealt  with  by  her  as 
owned  without  any  interference  or  control  by 
Robinson  Horsfall  after  the  execution  of  the 
Mtignraont  The  circumstances  might  naturally 
excite  the  suspicion  and  distrust  of  the  defendant ; 
bat  I  am  satisfied  upon  the  evidence  that  the 
transaction  as  between  brother  and  sister  was  a 
w«a  fide  transaction  of  sale  and  purchase,  and 
mat  full  possession  was  intended  to  be  taken  of 
the  goods  by  the  plaintiff,  and  she  did  not  intend 
mat  any  apparent  possession  should  remain  in 
her  brother,  or  that  he  should  derive  any  future 
benefit  from  the  use  and  enjoyment  of  the  goods. 
The  question,  however,  whether  thoy,  in  fact,  re- 
named in  the  apparent  possession  of  the  brother, 
it  ia  contended,  cannot  be  determined  by  intention. 
It  is  said  there  must  be  evidence  which  would 
enable  the  outer  world  to  know  that  the  debtor 
was  no  longer  the  owner  of  the  goods,  and  that  in 
this  case  there  is  no  snoh  evidenoe.  I  think,  how- 
ever, that  in  a  ease  of  a  bond  fide  purchase  com- 
pleted by  possession  taken,  the  outer  world,  as  it 
k  called,  has  no  right  to  require  more  than  this, 
that  the  evidence  shall  be  sufficient  to  establish 
the  fact  that  the  possession  is  bona  fide  the 
possession  of  the  purchaser,  and  if  that  fact  be 
established  its  effect  will  not  be  taken  away 
because  there  may  be  appearances  which  would 

ran  erroneous  supposition  seem  to  connect 
possession  with  the  debtor.  In  this  case 
strong  reliance  was  placed  upon  the  fact  that  the 
debtor's  wife  and  children  remained  living  irdfche 
house  as  lodgers,  and  that  without  any  apparent 
change  the  wife  continued  to  attend  in  the  shop 
after  the  assignment  as  she  had  done  before. 
Thaw  facts  would  be  very  material  and  help  to 
make  oat  the  case  of  apparent  possession  if  not 
explained;  bat  it  is  proved  to  my  satisfaction 
that  the  house  never  was  the  house  of  debtor,  and 
ttaths  and  his  wife  and  children  were  there 
■•rshj  as  lodgers  ;  that  after  the  assignment 
■a  went  away,  leaving  his  wife  and  children 
behind  aim  as  lodgers  still,  and  that  the  wife 
fttar  the  debtor  left,  though  she  attended  in 
thsjahop  as  theretofore  really  attended  as  the  agent 
o**9  plaintiff,  and  that  the  plaintiff  exercised  all 
»•  —to  of  ownership  which  under  the  crircum- 
•■wbs  of  the  case  could  be  reasonably  expected. 


She  bought  goods  required  for  the  shop  in  her  own 
name,  and  paid  for  them  with  her  own  moneys,  and 
she  got  the  beerhouse-keeper's  licence  transferred 
to  her  as  the  successor  of  the  shop  theretofore  occu- 
pied by  the  debtor.  The  law  does  not  prescribe 
any  particular  acts  to  be  done  as  evidenoe  of  pos- 
session. Registration  of  assignment  would  not  of 
itself  have  been  sufficient.  The  question  of  appa- 
rent possession  must  have  been  determined  upon 
by  the  evidenoe  of  the  facts,  even  if  there  had 
been  a  proper  registration  of  the  assignment  in 
due  time.  In  every  case  of  this  description  the 
question  is  one  of  fact,  and  decided  oases  have 
very  little  bearing  upon  the  subject  further  than 
showing  what  arejthe  facts  to  be  established,  and 
these  are,  first,  that  the  transaction  is  bond  fide, 
and,  secondly,  that  the  possession  is  really  the 

{tossessionof  thejvendee,  and  not  the  possession  of 
he  vendor :  (See  Qongh  v.  Everard,  22  L.  J.,  N.  S., 
21,  Ex. ;  Vicarino  v.  UoUingsxoorth,  22  L.  T.  Bep. 
N.  S.  382.)  And  the  evidenoe  to  establish  these 
facts  most  depend  upon  the  circumstances  of 
each  case.  In  the  two  cases  referred  to  the  evi- 
dence was  considered  sufficient.  In  the  case  of 
Ex  parte  Vining,  recently  decided  by  the  Chief 
Judge  in  Bankruptcy,  22  L.  T.  Bep.  N.  S.  179, 
the  evidence  was  held  insufficient.  There,  the 
Chief  Judge  says,  "The  goods  were  at  one  time 
the  sole  property  of  the  bankrupt ;  they  have  re- 
mained and  still  are  in  the  house  he  dwells  in. 
Agents  have  been  put  in  possession  for  the 
protection  of  the  title  of  the  respondent  under 
the  bill  of  sale,  but  nothing  has  been  done 
to  change,  in  the  view  of  the  outer  world,  the 
appearance  of  ownership  which  the  bankrupt, 
for  anything  appearing,  is  still  invested  with.  He 
says  in  his  affidavit,  that  notwithstanding  the 
entry  by  the  agents  of  the  respondent,  he  has  had, 
and  still  has,  the  use  of  the  goods."  Upon  those 
facts  it  was  held  that  the  title  under  the  bill  of 
sale  was  invalid.  But  in  the  same  case  the  learned 
judge  applying  himself  to  a  case  like  the  present, 
says,  "  If  tiie  actual  possession  was  in  the  owner  of 
the  bill  of  sale,  and  there  was,  and  could  not  be 
any  apparent  or  other  possession,  it  would  be 
indifferent  whether  the  bul  of  sale  was  registered 
or  not.  A  bargain  and  sale,  or  even  a  mortgage 
or  pledge  completed  by  delivery  made,  and  pos- 
session taken,  would  preclude  any  claim  by  assig- 
nees or  any  other  persons."  The  evidenoe  in  this 
case  brings  it  in  my  opinion  fully  up  to  the  case 
there  suggested,  a  bargain  and  sale  completed  by 
delivery  and  possession  taken.  Judgment,  there- 
fore, will  be  entered  for  the  claimant,  and  I  see  no 
sufficient  reason  why  costs  should  not  follow,  that 
the  execution-creditor  may  have  been  misled  is  bis 
misfortune,  but  the  claimant,  I  think,  is  not  in  any 
default.   


ENGLISH  AND  IRISH  COUNTY  COURTS. 

The  following  paper  was  read  recently  before 
the  Statistical  ana  Social  Inquiry  Society  of 
Ireland,  by  Constantino  Molloy,  Esq.,  Barrister- 
at- Law : — 

"  The  course  of  legislation  daring  the  present 
session  of  Parliament  indicates  very  clearly  what 
the  future  of  the  County  Courts  of  Ireland  will  be. 
They  will  be  the  courts  in  which  all  the  proceed- 
ings with  respect  to  the  property  of  the  class 
above  the  mere  labourer,  and  below  the  proprietor, 
professional,  and  business  classes,  will  be  disposed 
of.  As  this  change  appears  to  be  inevitable,  what 
is  of  immediate  importance  is,  that  the  further 
steps  for  the  necessary  extension  of  the  jurisdic- 
tion of  the  oourt,  and  for  the  proper  organisation 
of  the  staff  of  the  court,  should  be  taken  as 
promptly  as  possible ;  and  we  have  a  right  to  ask 
that  all  the  principles  which  have  been  sanctioned 
by  the  most  recent  authorities  in  England  on 
similar  subjects  should  be  promptly  applied. 

"  One  of  the  principles  recognised  by  the  Judi- 
cature Commission  in  England  ia,  that  each  court 
should,  as  far  as  possible,  be  able  to  give  complete 
justice  upon  any  case  that  comes  before  it,  and 
one  of  the  most  obvious  violations  of  this  principle 
occurs  when  the  jurisdiction  of  the  local  court  is 
excluded  by  a  matter  of  title  arising,  however  small 
in  value  the  right  may  be.  And  although,  for  the 
purpose  of  the  Aot,  it  is  only  necessary  to  deter- 
mine the  matter  between  persons  having  the  most 
temporary  occupation  of  land,  and  although  the 
result  of  the  litigation  would  not  in  the  least  bind 
persons  not  parties  to  the  suit — in  all  such  cases 
of  title,  when  the  matter  in  dispute  will  not  admit 
of,  or  the  parties  are  unable  to  bear,  the  cost  of 
proceedings  in  Chancery  or  the  Superior  Court  of 
Common  Law,  there  is  a  partial  denial  of  justice, 
which  brings  the  law  into  oontecipt,  and  leaves 
rights  to  be  maintained  by  force,  instead  of  being 
determined  by  haw,  and  therefrom  have  resulted 
crimes  which  bring  discredit  on  the  ec  untry. 
_ "  The  next  branch  of  the  question  ia  the  exten- 
sion of  equitable  jurisdiction.  The  principles  of 
law  recognised  in  courts  of  equity  are  wise  and 
just  modifications  of  the  common  law.  The 
common  law  courts,  as  stated  by  the  judicature 
commissioners  in  their  report,  were  confined  by 
their  system  of  procedure  in  most  actions,  and 


the  remedy  whioh  the  common  law  courts  were 
able  to  afford,  has  been  found  to  be,  in  very  many 
instances,  totally  insufficient  for  the  adjustment 
of  the  complicated  disputes  of  modern  society. 
Large  olasses  of  rights,  altogether  ignored  by  the 
courts  of  common  law,  were  protected  and  en- 
forced by  the  Court  of  Chancery,  and  recourse  was 
had  to  the  Court  of  Chancery  for  the  purpose  of 
obtaining  a  more  adequate  protection  against  the 
violation  of  common  law  rights  than  the  courts  of 
common  law  were  competent  to  afford.  It 
follows  from  this,  that  any  omission  to  extend 
to  the  humbler  _  classes  any  branch  of  equit- 
able jurisdiction  is  a  serious  denial  of  justice  to 
them.  This  point  was  noticed  by  Dr.  Han- 
oook  two  years  ago,  in  his  reports  on  the  landlord 
and  tenant  question  whioh  have  been  reoently 
presented  to  Parliament,  'Aocording  to  the 
theory  of  oar  law,'  he  says  at  p.  44, 1  all  men  have 
equal  rights  to  its  advantages,  but  it  happens  in 
practice  that  arrangements  are  often  allowed  to 
grow  up,  whioh  in  fact  exclude  large  classes  from 
all  benefit  of  some  of  the  best  parts  of  our  laws.' 
After  giving  illustrations  of  this,  he'  adds  s  '  I 
entertain  a  strong  opinion  that  the  Assistant 
Barrister's  Courts  should  be  entitled  to  exercise, 
with  regard  to  the  less  wealthy  classes  of  the 
community,  all  the  jurisdiction  whioh  the  Court  of 
Chancery  does  with  regard  to  the  rich.  The 
Assistant  Barrister's  Court  is  now  a  court  of  equity 
for  the  plaintiff.'  He  refers  to  the  same  subject 
in  his  report  of  1866,  when  he  says,  p.  70, '  A  sug- 
gestion which  I  made  in  1859,  about  the  Irish 
County  Courts  being  made  a  complete  oourt  of 
equity  for  the  poor,  was  in  1865  carried  out  in 
England  by  statute  28  &  29  Vict.  o.  99,  entitled 
'  An  Act  to  confer  on  County  Courts  a  limited 
jurisdiction  in  equity.'  This  Aot  deals  with  the 
case  of  minors  having  small  properties.  The  law 
of  contracts  amongst  the  rioh  rests  as  much  noon 
the  jurisdiction  of  courts  of  equity  to  enforce  them 
as  upon  that  of  courts  of  law,  and  it  is  proper  that 
those  who  desire  that  the  dealings  of  poor  tenants 
should  rest  on  contract,  should  see  that  they  have 
access  to  cheap  equitable,  as  well  as  cheap  legal, 
redress. 

"  The  Land  Bill  of  the  present  session  rests  the 
decision  of  the  disputes  between  landlord  and 
tenant  upon  the  equities  clause,  and  in  the  fullest 
manner  fuses  law  and  equity  in  the  decision  of  the 
different  questions  that  will  arise  between  them. 
All  that  is  wanted  is  to  complete  this  jurisdiction, 
by  giving  to  the  Irish  County  Courts  an  equitable 
jurisdiction  equal  to  that  of  the  English  County 
Courts,  not  in  landlord  and  tenant  questions  alone, 
but  in  all  questions,  and  amongst  all  olasses,  to 
the  limits  stated. 

"  The  next  question  is  the  staff  of  the  oourt.  As 
the  question  of  the  regulation  of  the  judges  of  the 
Irish  County  Courts,  consequent  upon  the  in- 
creased jurisdiction  given  to  them  in  the  case  of 
landlord  and  tenant,  will  come  before  Parliament 
next  session,  it  would  be  very  advantageous  if  the 
whole  of  the  increased  jurisdiction  which  will  be 
probably  conferred  on  those  courts  within  the 
next  few  years  oould  be  given  to  them  at  once,  aa 
the  office  could  then  be  regulated  on  a  basis  likely 
to  be  somewhat  permanent.  The  staff  of  the  court 
could  also  be  better  regulated  if  the  entire  of  the 
new  jurisdiction  were  conferred  at  once.  For  this 
purpose  it  would  be  necessary  to  convert  the  office 
of  Clerk  of  the  Peace  into  an  office  like  that  of 
Chief  Clerk  in  Chancery.  This  would,  however, 
involve  a  change  in  the  constitution,  pay,  and 
arrangement  of  the  office.  The  existing  arrange- 
ments as  to  the  patronage  of  the  offioe,  and  as  to 
the  officer's  discharging  his  duty  by  deputy,  has 
been  condemned  by  a  select  committee  of  the 
House  of  Commons,  in  their  report  on  Grand  Jury 
Presentments.  This  officer  is  paid  partly  by  fees 
and  partly  by  salary,  and  there  is  no  provision  for 
superannuation.  The  offioe  should  be  paid  entirely 
by  salary.  Provision  should  be  made  for  super- 
annuation, and  the  fees  should  be  converted  into 
stamps.  For  future  appointments  a  professional 
qualification  should  be  required,  and,  for  the  secu- 
rity of  all  lodgments  of  money,  it  would  be  only 
necessary  that  the  bank  selected  in  each  county  as 
the  treasurer  of  the  county  should  be  also  the 
treasurer  of  the  County  Court 

"  The  Land  Bill  recognises  the  necessity  of  a 
guardian  ad  litem  being  appointed  in  the  oases  of 
minors  and  lunatics,  but  provides  only  for  snoh 
appointment  to  the  extent  of  the  litigation  under 
the  Bill.  But  the  permanent  protection  of  the  in- 
terests of  tenants  under  leases  and  tenant  right 
usages,  requires  a  cheap  machinery  for  appointing 
guardians  of  minors  and  lunatics,  and  for 
such  guardians  account. 

"  In  respect  of  lunatics  the  Irish  jurisdiction  is 
singularly  defective.  There  are  14,000  lunatics  in 
Ireland,  and  of  these  only  140  have  any  legal  pro* 
taction  as  to  their  property.  The  main  cause  of 
this  is  the  cost  of  commissions  in  lunacy.  This 
arises  from  the  judges  in  lunacy  being  paid  by 
fees,  and  from  a  jury  being  necessary  in  every 
case,  and  from  the  jurors  and  sheriffs  being  also 
paid  by  fees.  In  England  both  these  matters  have 
been  remedied.  The  judges  are  paid  by  salary, 
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and  a  jury  is  only  neo  *sary  if  demanded  in  the 
case.  In  Ireland  the  present  Commissioners  in 
Lunacy  are  both  county  chairmen,  and  there  is 
no  reason  why  all  the  county  chairmen  should  not 
be  capable  of  exercising  the  same  jurisdiction,  or 
why  a  jury  should  be  necessary  in  any  oases 
except  those  where  it  is  required  in  England,  that 
is,  where  the  parties  demand  it 

"The  report  on  the  complaint  of  the  foreign 
traders,  as  to  the  defective  jurisdiction  of  our 
local  courts,  shows  that  the  English  County 
Courts  hare  the  jurisdiction  which  is  wanted 
to  meet  the  grievance  in  Ireland  By  the  Bank- 
ruptcy Act  of  1889,  in  England  the  County 
Courts  are  made  the  local  bankruptcy  oourta 
all  over  England;  in  Ireland,  the  County 
Courts  have  jurisdiction  in  insolvency,  but  not  in 
bankruptcy.  If  the  exigencies  of  foreign  trade 
required  that  the  jurisdiction  as  to  foreign  ship- 

S should  be  the  same  in  Irish  as  in  English 
,  the  exigency  of  home  trade  requires  that  the 
ruptcy  law  should  be  identical  in  Ireland  and 
in  England. 

"  To  sum  up,  the  Irish  County  Court  requires  to 
be  a  court  of  equity  for  the  plaintiff,  to  the  same 
extent  as  in  England — to  nave  jurisdiction  in 
title,  in  bankruptcy,  in  minor,  and  lunacy  matters. 

"  The  cause  of  law  and  government  in  Ireland 
has  suffered  great  loss  of  prestige,  from  the  delay 
that  has  occurred  in  the  extension  to  Ireland  of 
tiie  most  obvious  reforms  till  long  after  they  have 
been  introduced  in  England ;  and  one  of  the  most 
effectual  means  of  restoring  that  prestige,  and 
imparting  confidence  in  the  law,  would  be  found  in 
the  prompt  carrying  out  of  practical  legal  reforms 
in  which  large  classes  of  people  are  deeply  inte- 
rested." 


BANKRUPTCY  LAW. 

NOTES  OF  NEW  DECISION& 
Asserts  to  a  Letter  op  Licence — Deed 
cedes  Bankruptcy  Act  1861. — A  deed  con- 
tained a  licence  for  three  years  to  a  debtor  to 
attend  to  his  affairs  without  hindrance  by  his 
creditors,  and  an  assignment  of  part  of  his  pro- 
to  a  trustee  for  the  benefit  of  his  cre- 
;  and  it  was  declared  to  be  a  deed  withia 
the  192nd  section  of  the  Bankruptcy  Act  1881. 
Some  of  the  creditors  necessary  to  make  up  the 
statutory  majority  had  assented  to  a  letter  of 
Bcence  granting  the  debtor  the  period  of  three 
years  for  payment  of  20s.  in  the  pound  to  his 
creditors :  Held,  that  this  was  a  substantial  dif- 
ference between  the  deed  and  the  assents,  and 
that  the  deed  was  therefore  no  answer  to  an 
action  by  a  non-assenting  creditor :  (Storing  v. 
Waters,  22  L. T.  Ben.  N.  S.  64L  CP.) 


COLCHE8TEB  BANKRUPTCY  COURT. 
Thursday,  June  9. 
(Before  J.  S.  Barnes,  Esq.,  Registrar.) 
Be  John  Simson. 
Criminal  liability  of  bankrupt — Debtors'  Act,  $. 
11  sub  sect.  15—  Disposing  of  property  obtained 
on  credit  and  not  paid  for. 

This  first  examination  stood  adjourned  from  the 
25th  ult.,  in  order  that  the  bankrupt  should  file  a 
cash  and  goods  accounts. 

J.  It.  Pollard,  solicitor,  again  attended  for  the 
purpose  of  opposing  on  behalf  of  Messrs.  South- 
fate  and  Son  and  Messrs.  Wallis  and  Son,  of 
Ipswich. 

At  the  last  meeting  the  bankrupt  was  subjected 
to  a  long  examination,  which  was  now  read  over 
and  signed  by  him  after  his  making  a  short  state- 
ment in  explanation. 

Pys  reported  that  the  bankrupt  had  been 
in  attendance  at  his  (Mr.  Pye's)  office  ever  since 
the  last  meeting  and  had  prepared  his  accounts, 
which  the  bankrupt  now  submitted,  and  upon 
which  he  was  sworn.  He  stated  they  were  oorrect 
to  the  beet  of  his  belief. 

Pollard  said  he  had  not  seen  them  until  that 
morning  as  Mr.  Pye  had  been  unable  to  complete 
them  until  last  night.  He  (Mr.  Pollard)  thought 
that  sufficient  material  had  been  furnished  for  the 
Begistrar  to  decide  what  was  his  best  course  to 
take. 

The  Registrar— What  is  your  application  ? 

Pollard  said  the  policy  of  the  new  Bankruptcy 
Act  was  to  make  people  honest  if  it  was  possible, 
and  the  Debtors  Act  of  1869,  provided  that  if  a 
bankrupt  was  guilty  of  certain  offences  and  within 
certain  periods,  then  the  ooart  should  have  power 
under  the  16th  section  of  that  Act  to  direct  the 
trustee  to  summon  the  bankrupt  before  the  magis- 
trates, and  it  became  then  for  a  jury  to  decide 
whether  the  bankrupt  had  been  guilty  of  either  of 
those  offences.  Of  course  it  was  always  a  painful 
matter  to  have  to  bring  these  serious  charges 


against  anyone,  but  for  the  public  interest  it  was 
a  duty  oast  upon  them.  Mr.  Pollard  then  contended 
that  under  several  sub-sections  of  the  11th  section 
and  also  under  the  12th  section  of  the  Debtors  Act 
the  bankrupt  had,  as  he  had  himself  shown  by  his 
examination-  been  guilty  of  offenoes  that  rendered 
him  liable  for  trial  before  a  jury,  and  that  he 
should  be  accordingly  oommitted.  According  to 
his  own  showing  he  had  kept  no  books,  and  his 
schedule  did  not  contain  an  accurate  account 
of  all  hie  transactions,  which  was  one  offence 
under  the  Act.  Then,  as  illustrated  by  the  deci- 
sion of  Lush,  J.,  in  the  case  of  Reg.  v.  Joan  Stone 
Thomas,  on  ths  18th  March  last,  22  L.  T.  Rep.  N.  S. 
138,  the  bankrupt,  Mr.  Pollard  oontended,  had 
oommitted  an  offence  by  parting  with  property 
not  paid  for,  other  in  the  ordinary  way  of  trade, 
namely,  the  oats  which  he  sold  to  Mr.  Wool, 
manager  to  Messrs.  Mills,  Bawtree,  and  Co.,  for 
402i.  10*.,  and  of  which  the  oats  he  had  obtained 
from  Messrs.  Wallis  formed  a  part. 

The  Registrar  said  it  was  a  very  important  ap- 
plication, and  a  very  important  point  for  him  to 
determine.  If  Mr.  Pollard's  argument  was  car- 
ried to  its  full  extent  any  merchant  who  parted 
with  property  in  his  warehouse,  having  given  an 
acceptance,  and  not  paid  for  that  property,  would 
be  liable  to  be  committed  under  the  Act. 

PoUard.— Certainly,  if  he  parted  with  that  pro- 
perty otherwise  than  in  the  ordinary  course  of  his 
business. 

The  Registrar  thought  it  was  incumbent  upon 
Mr.  Pollard  to  show  that  the  bankrupt  at  the  time 
he  parted  with  the  property  for  which  he  had  not 
paid,  intended  to  give  a  fraudulent  preference  to 
certain  creditors  over  others.  According  to  his 
hasty  reading  of  Mr.  Justice  Lush's  decision,  the 
offence  in  that  case  was  oommitted  because  the 
bankrupt,  parted  not  only  with  some,  but  with  all 
and  everything  he  had. 

Pollard  said  the  words  in  the  Act  were  clearly 
"  any  property,"  and  reviewing  the  circumstances 
under  which  the  bankrupt  parted  with  the  oats  to 
Mr.  Wool,  he  contended  the  bankrupt  clearly 
there  oommitted  an  offence  under  the  Act. 

The  registrar  thought  it  appeared  that  the  pay- 
ment to  Mr.  Wool  of  that  4021.  10s.  was  made 
especially  on  condition  that  with  that  sum  the 
bankrupt  should  meet  certain  bills  (Mrs.  Dennis's 
1571. 15s.,  end  Messrs.  Mill's  draft  for  1791. 14s.  6d.) 
which  had  become  due,  and  were  not  then  honoured 
by  the  bank. 

Pollard  said  even  assuming  that,  still  he  eon- 
tended  that  the  transaction  took  place  in  part  for 
the  purpose  of  reducing  Simpson's  account  with 
the  bank.  It  occurred  not  at  bis  ordinary  place 
of  business,  but  at  the  bank,  and  after  the  two 
bills  were  met  and  paid  there  remained  541.,  which 
went  to  the  reduction  of  the  general  banking 
account.  The  case  was  even  stronger,  because 
those  two  bills  were  paid,  as  the  bankrupt  had 
admitted,  either  on  the  10th  or  17th  Jan.,  therefore 
he  could  not  have  parted  with  the  100  quarters  of 
oats  he  obtained  from  Messrs.  Wallis  in  part 
liquidation  of  those  bills,  and  he  must  have  known 
that  at  the  time  he  obtained  those  100  quarters  he 
had  no  means  of  paying  for  them.  Further  there 
was  a  deficiency  of  281/.,  wholly  unexplained 
between  the  purchase  and  sold  goods  accounts, 
which  warranted  the  belief  that  the  bankrupt 
must  have  concealed  a  considerable  portion  of  his 
property. 
The  Bankrupt.— I  can  explain  that. 
The  Registrar  said  it  was  unfortunate  that 
the  bankrupt  was  not  represented  by  a  solicitor. 

The  Bankrupt. — I  asked  my  solicitor  to  come, 
and  he  said  there  was  not  the  slightest  necessity. 

At  the  close  of  some  further  observations  made 
by  Pollard,  tho  registrar  explained  to  bankrupt 
the  offences  alleged  against  him,  and  the  serious 
nature  of  Pollard's  application.  It  was  the  first 
time  an  application  of  this  character  had  been 
made  in  the  Court  of  Bankruptcy,  as  far  as  Essex 
was  concerned,  and  he  should  advise  the  bank- 
rupt not  to  make  any  observation  before  he  took 
the  advice  of  some  professional  man.  At  the 
same  time  he  was  bound  to  hear  any  statement  or 
explanation  that  after  that  admonition  the  bank- 
rupt desired  to  make.  He  would  adjourn  the 
examination  in  order  that  he  might  consider  the 
application  before  he  gave  his  decision. 

The  Bankrupt  said  he  would  take  the  regis- 
trar's advice  and  would  oonsult  his  solicitor. 
The  case  was  then  adjourned. 


EAST  STONEHOUSE  COUNTY  COURT. 

May  23  and  June  20. 
(Before  Matthew  Fortebcue,  Esq-,  Judge.) 

Law  abb  (trustee  of  the  property  of  W.  J.  W. 

Wilton,  a  bankrupt)  v.  Bates. 
Bankruptcy  Act  1869,  s.  lb— Bights  of  trustee 
in  property  of  bankrupt — Act  of  bankruptcy. 

The  following  were  the  particulars  attached  to 
the  summons.  Ths  plaintiff,  as  such  trustee  as 
aforesaid,  sues  the  said  Jacob  Bates  :— 


First,  for  that  defendant  converted  to  his  owa 
use,  or  wrongfully  deprived  the  plaintiff,  as  sash 
trustee  as  aforesaid,  of  the  use  and  possession  of 
property  of  plaintiff,  as  such  trustee  as  aforesaid; 
that  is  to  say,  household  furniture,  goods,  "^ttnln, 
and  effects,  and  for  money  payable  by  ^"Hm 
to  plaintiff,  as  such  trustee  as  aforesaid,  for  money 
received  by  defendant  for  use  of  plaintiff,  as'  snob, 
trustee  as  aforesaid,  the  value  of  the  said  houav 
hold  furniture,  goods,  chattels,  and  effects;  and 
the  plaintiff,  as  such  trustee  as  aforesaid,  claims 
191. 19s.  8d  Secondly,  for  money  payable  by  de- 
fendant to  plaintiff,  as  such  trustee  as  aforesaid 
for  money  received  by  the  defendant  of  Richard 
Stuttaford  for  the  use  of  the  plaintiff,  as  sued 
trustee  as  aforesaid;  and  the  plaintiff,  as  such 
trustee  as  aforesaid,  claims  221. 10s.  Thirdly,  for 
goods  sold  and  delivered,  and  work  and  labour 
done  ;  and  claims  St.  Is.  8*4. ;  total,  451.  lis.  7*<L 
The  facts  were  these  :— The  defendant  (Bate*) 
in  January  last  served  a  writ,  issued  out  of  ths 
Queen's  Bench  under  the  Bill  of  Exchange  Act. 
for  441.  Is.,  on  the  bankrupt  (Wilton),  and  signed 
judgment  on  the  27th  Jan. 

The  bankrupt  (Wilton),  on  the  28th  Jan.,  oom- 
mitted an  act  of  bankruptcy  by  filing  a  declaration 
of  inability  to  pay  his  debts,  of  which  due  notise 
was  given  on  the  evening  of  the  same  day  to 
the  defendant's  attorney.  The  petition  in 
bankruptcy  was  filed  on  the  29th  Jan ;  notios 
was  given  to  the  defendant  and  the  sheriff 
on  the  same  day  as  to  the  defendant's  attorney, 
and  the  debtor  was  adjudicated  bankrupt  on  the 
15th  Feb.  The  sheriff  seized  the  goods  mentioned 
in  the  first  item  in  the  particulars  of  the  uiussut 
'action  on  the  12th  and  sold  on  the/  14th  Feb.,  sad 
paid  the  money,  less  expenses,  to  the  defendants 
(Bates)  attorneys,  who  again  paid  it  to  him  on  ths 
same  day.  On  the  28th  Jan.  the  defendant  (Bstes) 
obtained  a  garnishee  order  in  the  action  in  Queen's 
Bench,  and  the  same  was  served  on  Stuttaford  on 
the  29th  Jan.,  and  an  order  for  payment  was  mads 
thereon  on  the  9th  Feb.,  and  191.  was  paid  to  hut 
by  Stuttaford,  thereunder,  on  the  12th  Feb.  Tat 
question  was  whether  on  the  above  facts  ths 
plaintiff  in  this  action  (the  trustee  of  bankrupt's 
property),  or  defendant,  was  entitled  to  As 
amounts  of  the  proceeds  of  the  sale  of  goods  sold 
by  the  sheriff  and  debt  due  to  the  bankrupt. 

June  20. — His  Honour  now  delivered  judgment 
as  follows :  This  case  is  very  clear,  and  the  plaintiff 
is  entitled  to  recover  both  sums.  By  section  15 
all  the  property  which  may  belong  to  or  be  vested 
in  the  bankrupt  at  the  commencement  of  his  bank- 
ruptcy, is  divisible  amongst  his  creditors,  and  con- 
sequently devolves  on  the  trustee.  That  period 
is  by  sect.  11  defined  to  be  the  date  of  the  sot 
of  bankruptcy,  in  this  case,  the  28th  Jan. :  unless, 
therefore,  the  defendant  can  bring  himself  under 
the  exception  in  section  95  paragraph  3,  the  plaintiff 
is  entitled  to  recover  the  sum  in  the  sheriff » 
hands.  That  section  excepts  only  such  executions 
bond  fide  levied  by  seizure  and  sale  before  adjudi- 
cation, in  oases  where  the  person  on  whose 
account  such  execution  issued  had  not,  at  the  time 
of  the  seizure  and  sale,  notice  of  any  act  of  bank- 
ruptcy oommitted  by  the  bankrupt  and  available 
against  him  for  adjudication,  in  this  case  the  de- 
fendant had  such  notice  through  his  attorney  and 
through  the  sheriff.  The  plaintiff  is  therefore  en- 
titled to  recover  the  sum  in  the  hands  of  the 
sheriff.  Still  more  clear  is  it  that  he  is  entitled  to 
recover  the  sum  obtained  from  Stuttaford  under 
the  garnishee  order,  after  notice  of  the  act  of 
bankruptcy.  Both  Balme  v.  Hut  ton  7  Bing.  SB, 
and  Wood  v.  Dunn,  L.  Rep.  2  Q.  B.,  are  authori- 
ties for  this.  This  case  comes  directly  under  the 
15th  section,  and  there  is  no  exception  in  the 
statute  at  all  limiting  the  effect  of  that  section, 
although  according  to  Wood  v.  Dunn,  Stuttaford, 
if  acting  bond  fide  and  without  notice  of  the  act  of 
bankruptcy  committed  by  Wilton,  would  be  pro- 
tected. The  judgment  must,  in  this  part  of  the 
case,  be  for  the  plaintiff. 
Attorney  for  plaintiff,  Samuel  Carter. 
Attorneys  for  defendant,  Beer  and  Bundle. 


NEWCASTLE  COUNTY  COURT. 
^  (Before  W.  Blanbhabd,  Esq.,  Judge.) 
Practice— Adjournment. 
Re  Faxbxbt. 
This  was  an  adjourned  meeting  for  last  exami- 
nation and  discharge. 

Hoyle  appeared  for  Mr.  Coundon,  grocer,  Sun- 
derland, one  of  ths  creditors. 

Graham,  of  Sunderland,  for  the  bankrupt. 
Hoyle  objected  to  the  application  for  discharge 
being  entertained,  and  the  ground  on  which  he 
took  his  objection  was  that  ths  bankrupt  sa» 
adjourad  tine  die. 

His  Honour.— But  who  had  the  power  ts  make 
such  an  adjournment  t 

Hoyle.  —  Mr.  ComnrissMoer  AbrabaE,  bates 
whom  the  case  was  hast  heard. 
His  Honour.— Is  there  any  power  ? 
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Hoyle. — Yea ;  ha  made  that  aider. 

His  Honour.— Sect  162  of  the  old  Act,  which 
m  incorporated  with  the  Act  of  1861,  gave  such 
» power,  but  it  has  been  rated  in  several  oases 
that  that  Motion  is  inoperative,  nnleae  the  aaas  be 
brought  within  the  section  of  the  Act  of  1861. 
What  is  the  offence  in  this  oaae  P 

Boyle. — If  yonr  Honour  will  look  at  the  order 
of  theoonrt,  70a  will  see  Oat  what  I  have  stated 

His  Honour. — I  shall  not  look  at  the  order  of 
the  oonrt.  I  shall  take  your  word  for  it,  and  take 
it  that  the  case  was  adjourned  sine  die.  What 
offence  hare  yon  to  prove  against  the  bankrupt  to 
bring  him  within  the  section  P 

EoyU,—  That  order,  sir,  has  not  yet  been  ap- 
pjalea  against,  and  stands  good  to  this  day. 

His  Honour. — Well,  I  think  the  order  is  in- 
operative. 
Hoyle. — Is  that  your  decision  P 
His  Honour. — Yes. 
BoyU  —  Then  it  is  of  no  use  my  pressing  the 
matter  farther.    I  shall  not  go  on  with  the  exami- 
nation of  the  bankrupt  if  you  decide  that  way.  I 
cannot  help  remarking  that  I   consider  yonr 
Honour's  decision  an  incorrect  one. 

His  Honour. — I  don't  think  there  is  any  power 
to  make  such  an  adjournment  except  in  such  cases 
ai  I  have  referred  to. 

Hoyle. — This  is  a  case  in  which  Mr.  Commis- 
sioner Abrahall  has  adjourned.  Such  has  been 
done  daring  the  whole  of  the  time  that  the  1861 
Act  was  in  operation. 

His  Honour. — I  have  often  noticed  the  pro- 
ceedings of  the  court.  I  never  took  such  a  courso, 
even  in  the  small  bankruptcies  that  came  before 
me  without  looking  well  into  the  case.  An  objec- 
tion was  taken  by  Mr.  Stewart,  who  held  that 
I  had  no  power  to  adjourn  a  case  sine  die,  unless 
it  oame  within  the  section  of  the  Aot,  and  on 
looking  into  the  case  I  found  that  I  had  not. 

Boyle.— I  submit  that  that  was  a  different  case 
to  the  present  one.  If  a  bankrupt  does  not  file 
kk  accounts  to  the  satisfaction  of  the  court,  the 
oonrt  has  always  the  power  to  adjourn  the  case 
am  die  till  they  are  filed. 
His  Honour, — I  have  already  decided  the  oaae. 
Hoyle. — I  can  only  take  your  Honour's  decision. 
I  wish,  however,  that  your  Honour  would  take  a 
note  of  the  objections  which  I  raise. 

His  Honour  asked  if  there  was  any  opposition 
offered  except  by  Mr.  Hoyle' a  client  P 

Graham  said  the  opposition  of  the  assignees  had 
been  withdrawn. 

His  Honour  said  that  bankrupt,  having  passed 
his  last  examination,  he  should  make  an  order  for 
bis  discharge.  . 

.Friday.  June  17. 
(Before  Wk.  Blanbkard,  Esq.) 
Re  Thos.  Niilson. 
Fmidvlent  pre)  'CTcncc  — ■  Priority  •^-BcHifcruptcy 
let  1869,  sectt.  92  and  72. 

Theodort  Hoyle  appearedfor  the  trustee. 
Ortener  and  Joel  on  the  part  of  Miss  Neilson, 
bankrupt's  sister. 

Hovie  stated  that  he  had  to  make  application 
on  behalf  of  the  trustee  of  Thos.  Neilson 's  estate, 
ssktag  Miss  Neilson  to  show  caase  why  she  should 
not  pay  to  the  trustee  the  sum  of  1001.,  which  she 
received,  according  to  affidavit,  after  the  bank- 
ruptcy took  place.  He  contended  that  she  should 
an  up  that  sum  on  the  footing  that  it  was  a 
rnodalent  payment  to  Miss  Neilson,  to  the  die- 
psagement  of  the  estate  and  the  interests  of  the 
other  creditors.  He  maintained  that  under  the 
77th  section  of  the  Act  of  1869  his  Honour  had 
power  to  deal  with  the  matter,  as  that  clause 
itatsd  that  every  court  having  jurisdiction  in 
baiktuptoy  under  the  Aot  should  have  full  power 
to  decide  all  questions  of  priorities,  and  all  other 
questions  whatever,  whether  of  law  or  fact  arising 
m  say  oaae  of  bankruptcy  coming  within  the  oog- 
riawoe  of  the  court.  He  also  relied  on  the  92nd 
**tion,  which  referred  to  fraudulent  payments. 
There  had  been  no  real  consideration  for  the  pay- 
meat;  it  was  a  payment  made  after  the  bank- 
ruptcy, and  both  Miss  Neilson  and  Mr.  Joel,  who 
bad  been  engaged  as  solicitor  in  the  estate  from 
the  first,  had  ample  knowledge  of  the  whole  cir- 
cumstances. He  thought  his  Honour  would 
■pee  that  it  was  the  duty  of  the  trustee  to  bring 
the  matter  before  the  court,  and  that  the  judge 
would  make  an  order  for  the  amount  to  be  paid 
into  the  estate  for  the  benefit  of  the  creditors. 

on  behalf  of  Miss  Neilson,  submitted  that 
ms  Honour  had  no  jurisdiction  under  the  72nd 
■Mite  of  the  Aot  of  1869,  to  inquire  and  decide 
Jjhsfher  or  not  this  was  a  priority.  He  contended 
•hat  the  72nd  section  applied  to  persons  having 
and  liens  on  property ;  but  where  a 
at  had  actually  been  made,  it  was 
iplated  by  the  Act  to  determine  the 
lm  dispute.  The  payment  had  been  made, 
»  priority  could  be  made  after  that  was 
As  to  the  92nd  section,  if  it  was  as 
>  to  give  preference  to  any  particular  I 


oredttor  over  other  creditors,  then  he  would  sub- 
mit that  although  it  might  be  fraudulent  and  void, 
his  Honour  had  no  jurisdiction  to  try  the  question. 
There  were  circumstances  in  this  oase  of  peculiar 
hardship,  so  far  as  Miss  Neilson  was  concerned. 
If  he  remembered  rightly,  the  examination  stated 
that  she  had  a  sum  standing  in  her  name  in  a 
building  society,  and  that  it  was  her  own  money. 
A  short  time  before  the  bankruptcy  she  was  in- 
duced by  the  bankrupt  to  transfer  that  money  to  his 
credit ;  he  promising  to  refund  the  amount  to  her. 
Miss  Neilson  gave  her  brother  the  deposit  receipts 
of  the  building  society  for  a  larger  amount  than 
100/.,  and  he  obtained  the  money  shortly  before  the 
bankruptcy.  After  the  bankruptcy,  she  being  a 
woman  of  very  limited  means,  her  brother  was 
anxious  that  she  should  not  lose  by  the  transac- 
tion. It  was  not  attempted  to  be  disputed  that 
the  money  in  the  building  society  belonged  to  Miss 
Neilson,  and  it  could  be  well  understood  that 
Neilson,  findidg  himself  involved,  was  anxious  to 
protect  his  sister  from  a  very  serious  loss.  This 
money,  to  which  the  present  application  referred, 
was  paid  to  her  for  the  purpose  of  recouping  her. 
It  was  a  most  unfortunate  thing  for  Miss  Neilson. 
Her  brother  was  now  fn  Durham  Gaol  for  an 
offence,  and  five  or  six  of  bis  children  were  main- 
tained by  Miss  Neilson ;  in  fact,  if  his  Honour 
should  be  of  opidion  that  he  had  power  to  make 
an  order,  she  informed  him  that  she  was  quite 
unable  to  meet  it.  The  whole  of  the  money  she 
received  had  gone  in  maintaining  the  children  of 
the  bankrupt,  and  she  was  now  in  such  a  position 
as  to  be  hopelessly  unable  to  discharge  a  demand 
that  might  be  made  upon  her.  He  hoped  that  his 
Honour  would  see  fit  not  to  make  suoh  an  order 
as.  that  asked  for. 

His  Honour,  after  about  half  an  hour's  deli- 
beration, thought  it  impossible  not  to  order  that 
the  lOOt.  should  be  paid  over  to  the  trustees.  He 
did  not  see  that  Mr.  Joel  had  given  any  answer  to 
the  application,  as  upon  the  affidavit  of  the  bank- 
rupt's Bister  he  did  not  see  that  the  case  was  taken 
out  of  the  77th  section  of  the  Aot  of  1869.  He 
must  give  effect  to  the  Aot,  however  much  he 
might  pity  the  poor  lady  in  the  unfortunate  cir- 
cumstances she  had  been  brought  into  by  her 
brother.  He  ordered  that  the  1001.  should  be  paid 
to  the  trustee  for  distribution  amongst  the  other 
creditors. 

Joel  said  Miss  Neilson  had  informed  him  that 
nearly  all  the  money  had  been  spent  in  supporting 
the  children. 

Hoyle  said  his  sympathies  were  entirely  with 
Bliss  Neilson,  and  if  he  could  induce  the  com- 
mittee of  the  creditors  and  the  trustee  to  mitigate 
the  amount,  he  would  do  so. 

His  Honour  said  he  should  certainly  sanction 
such  an  arrangement  if  it  oame  before  him. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

I  Not».— This  department  of  the  Law  Timss  being  open  to 
free  discussion  on  ail  professional  topics,  the  Editor  is  not 
responsible  for  any  opinions  or  statements  contained  In  it.  J 

Bankruptcy  Act  1869— Debtor  Summons  — 
A  decision  of  importance  has  just  been  given  by 
Mr.  Registrar  Murray  under  the  delegated  powers 
conferred  by  the  Chief  Judge,  which  I  think  should 
be  known  to  the  Profession  for  their  future  guid- 
ance with  respect  to  this  much-used  portion  of  the 
Act.  As  far  as  I  have  been  able  to  ascertain, 
it  is  the  first  judgment  in  London  upon  the  ques- 
tion whether  the  debtor  who  pays  the  amount  of 
the  summons  within  the  time  limited,  should  not 
also  pay  the  costs  of  the  summons.  The  court  has 
decided  that  the  creditor  must  bear  his  own  costs. 
The  facts  in  my  case  were  simple.  I  sued  out  a 
debtor-summons  against  a  firm  of  traders,  on  be- 
half of  a  client,  in  respect  of  the  firm's  dishonoured 
acceptance.  On  the  7th  day  after  personal  service, 
the  debtors  called  and  tendered  to  me  the  debt.  I 
asked  for  the  costs  of  the  summons,  claiming  an 
amount  according  to  the  scale  of  costs  appended 
to  the  rules.  The  debtors  stated  they  were  not 
prepared  with  the  costs,  and  I  thereupon  accepted 
the  amount  tendered,  giving  a  receipt  with  their 
consent  without  preiudioe  to  the  creditor's  claim 
for  the  costs.  The  debtors  not  paying  the  same,  I 
served  them  with  a  four  days  notice  of  motion 
that  I  intended  to  apply  for  an  order,  supported 
by  an  affidavit  of  the  facte.  The  application 
was  set  down  before  Mr.  Registrar  Murray,  before 
whom  I  referred  to  the  section  of  the  Aot  which 
stated  that  the  summonses  should  resemble  as 
nearly  as  circumstances  admit  a  writ  issued  by 
one  of  Her  Majesty's  Superior  Courts,  that  the 
creditor  must  prove  to  the  court  that  he  had  failed 
to  obtain  payment  of  his  debt  after  using  reason- 
able efforts  to  do  so,  the  rules  and  forms  prescrib- 

Sr  the  numerous  applications  constituting  these 
orts.  I  referred  to  the  form  of  the  docu- 
ment called  the  summons,  which  is  not  return, 
able  at  any  time  or  place;  and  I  referred  to  tile 


scale  of  costs  above  mentioned,  and  I  contended" 
that  although  the  Aot  and  the  rules  were  silent  as 
to  the  debtor  paying  the  costs  of  a  summons, 
under  rule  186,  the  court  had  the  power  to  award 
costs  in  all  matters  before  it  as  to  it  should  seem 
fit  and  just ;  and,  finally,  that  as  this  process  for 
obtaining  payment  of  an  admitted  debt  was 
rendered  necessary  and  could  only  be  issued  on 
the  creditor  showing  that  the  debt  was  due  and  the 
reasonable  efforts  he  had  used  to  obtain  payment, 
it  was  only  fit  and  just  that  the  usual  consequence 
should  follow,  that  the  debtor  should  pay  the 
oobU  he  had  caused  the  creditor  to  incur,  that  the 
process  had  been  used  to  the  extent  of  700  Bum. 
monses  in  London  alone,  and  it  would  be  a  groat 
hardship  should  these  costs  fall  upon  creditors  con- 
trary to  all  other  legal  and  equitable  processes  for 
obtaining  payment  of  debts.  The  learned  registrar, 
after  paying  great  attention  to  the  arguments, 
decided  that  he  could  not  grant  the  costs  as  the 
Act  and  the  rules  were  silent  upon  the  subject, 
although  he  admitted  the  hardship  to  the  creditor. 
He  also  thought  that  the  rule  I  referred  to  was  not 
applicable,  because  the  proceeding  could  not  be 
said  to  be  before  the  court,  as  the  debt  was  paid 
and  the  process  was  at  an  end.  This  derision 
can  only  be  appealed  to  the  Lord  Justice  Giffard, 
and  I  need  hardly  say  the  matter  is  not  of  thai 
importance  to  my  client,  not  being  in  a  very  large 
way  of  business,  to  induce  him  to  take  the  risk  of 
costs.  I  submit,  however,  that  the  matter  is  of 
importance  to  the  commercial  community  and  to 
the  Profession,  seeing  that  this  process  will 
probably  be  used  more  commonly  than  a  writ  in 
oases  of  501.  and  upwards — very  few  creditors, 
according  to  my  experience  will  be  willing  to  pay 
41.  or  51.  in  such  oases.  It  appears  to  follow  also 
that  the  Profession  must  not  ask  for  or  accept  the 
costs,  knowing  that  it  has  been  decided  by  the 
London  Court  of  Bankruptcy  that  the  debtor  is 
not  liable  to  pay  the  costs,  otherwise  they  would 
be  liable  to  refund  them  if  paid.  I  consider  that 
it  is  clearly  an  omission  from  the  Aot  or  the  rules, 
and  that  an  order  or  rule  should  be  at  once  passed, 
giving  them  costs  as  under  the  Act  of  1849,  and  I 
should  be  glad  of  any  suggestions  with  a  view  to 
united  action  in  the  matter. 

J.  Seymour  Salaman. 

St.  Swithin's-lane. 

Public  Prosecutors  in  Scotland.— Your 
contributor  on  this  subject  in  your  impression  of 
the  11th  hist.,  says :  "  Probably  the  average  oost 
of  a  prosecution  in  England,  cannot  be  placed 
much  under  801.  Taking  the  number  of  offenders  * 
(I  presume  he  includes  prisoners  under  the  Juve- 
nile Offenders  Act.  Criminal  Justice  Act,  Ac.), 
"  in  1868,  viz.,  20,091,  to  represent  the  ordinary 
rate  of  crime,  this  would  represent  a  oost  of  more 
than  602,0001.  for  the  prosecution  of  crime."  From 
a  tabular  statement  before  me,  I  find  that  in  186$ 
the  average  cost  of  46  prosecutions  for  Worcester 
city  sessions  was  71.  6s.  each,  and  for  the  assizes 
91.  7s.  each  ;  the  average  oost  under  the  Criminal 
Justice  Act  being  18s.  19Jd.  each,  and  under  the 
Juvenile  Offenders'  Act,  10s.  7d.  each.  For  the 
county  of  Worcester,  the  average  cost  in  1869  for 
prosecuting  248*  prisoners  at  the  assizes  and  ses- 
sions, was  less  than  81.  each,  and  for  prosecuting 
415  prisoners  under  the  Juvenile  Offenders'  and 
Criminal  Justice  Acts,  about  25s.  each.  If  your 
contributor  wanted  to  deduoe  an  argument  herein, 
he  ought  to  have  attended  to  his  figures  better. 

Worcester,  20th  June  1870.  T.  C. 

Detects  in  thi  New  Bankruptcy  Law.— As 
you  are  desirous  of  having  defects  in  the  working 
of  the  new  bankruptcy  law  pointed  out,  I  again 
trouble  you  with  a  tew  lines  on  the  subject.  Every 
solicitor  must  feel  obliged  to  Mr.  Salaman  for  his 
letters;  but  he,  as  a  London  practitioner,  can 
hardly  be  aware  of  the  difficulties  experienced  by 
local  ones.  He  has  to  deal  with  sound  judges  and 
experienced  registrars,  as  well  as  with  a  uniform 
practice  j  whereas  we  have  to  deal  with  judges  who 
for  the  most  part  have  never  studied  the  bank, 
ruptcy  law,  and  inexperienced  registrars,  who, 
being  paid  little  or  nothing  for  their  work  in  bank- 
ruptcy matters,  care  but  little  about  it.  In 
country  cases,  which  are  generally  small,  and  the 
estates  comparatively  less,  there  seems,  therefore, 
to  be  nothing  but  grumbling,  registrars  differing 
from  practitioners,  Doth  as  to  law  and  practice, 
and  judges  often  differing  from  both.  The  former, 
when  in  doubt,  refer  parties  to  the  court,  and  the 
oonrt  in  doubt,  seems  glad  to  send  the  cases  as 
well  as  the  petitioners  to  Jericho,  rather  than  give 
clear  decisions,  founded  upon  argument,  for  the 
future  guidance  of  all.  Here  is  an  instance :  I 
have  lately  conducted  two  oases  in  different  dis- 
tricts, before  the  same  judge  ;  one  by  liquidation 
by  arrangement,  and  the  other  by  composition, 
and  I  naturally  expected  to  have  my  costs  taxed 
as  usual,  but  on  sending  the  bill  to  the  registrar 
in  one  district,  he  returned  it,  stating  he  was  not 
called  upon  to  tax  it  (in  the  composition  oase),  but 
if  I  considered  it  his  duty  to  do  it,  I  must  go  to 
the  judge.  To  do  this  I  must  travel  twenty-three 
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miles,  at  an  expense  of  20s.  at  least,  besides  being 
absent  10  honra,  for  which  I  may  be  allowed  nothing, 
or  at  most,  a  guinea,  and,  after  all,  get  no  order. 
I  then  applied  to  the  registrar  in  the  other  district 
to  tax  tho  costs  in  the  case  of  arrangement,  and 
ho  at  once  positively  refused  to  do  it,  and  referred 
me  to  the  court.  I  therefore  undertook  another 
journoy  of  six  miles,  and  after  waiting  for  my  turn 
and  the  train  Bcven  hours,  I  made  the  application 
to  the  judge,  and  he,  under  the  pressure  of  the 
registrar's  opinion,  declined  to  make  an  order, 
notwithstanding  the  express  rule  214 ;  and  I  was 
then  referred  to  the  trustee  for  payment  without 
taxation !  Now  surely  it  could  never  havo  been 
the  intention  of  the  Legislature  or  the  rule  makers 
that  practitioners  were  not  to  havo  their  bills 
taxed  and  paid  by  the  debtors  in  cases  of 
composition,  where  there  is  no  estate,  or 
that  in  cases  of  arrangement  tho  trustee 
should  pay  them  untaxed  out  of  scanty  funds, 
which  would  lead  to  devouring  results.  The  costs 
in  my  case  would  swallow  half  the  estate,  and  the 
payment  of  them  would  make  the  trustee  shudder, 
unless  he  was  authorised  by  the  court,  or,  at  best, 
was  satisfied  by  taxation  that  he  would  be  paying 
only  what  is  right  and  justifiable  towards  the 
creditors.  If  costs  cannot  be  enforced  on  these 
cases  after  tho  work  is  done,  practitioners  must 
get  them  beforehand,  but  this  would  be  at  the 
risk  of  taking  too  much  or  too  little,  as  it  is  im- 
possible to  foresee  what  will  have  to  be  done,  or 
what  time  will  be  required  in  dancing  attendance 
upon  the  registrar  and  the  court.  Strange  to  say, 
there  is  no  table  of  costs  given  in  the  rules  except 
for  those  in  bankruptcy,  and  hence  the  registrars 
contend  they  have  no  power  to  tax  in  other  cases, 
but  this  seems  as  illogical  as  to  say  they  could 
not  take  particular  steps  in  them,  because  only 
forms  in  bankruptcy  are  given.  The  fact  is  the 
doing  away  with  tho  old  distinction  between 
debtors  of  large  and  small  amounts,  has  led  to 
manifest  confusion  and  mischief.  Why  should 
estates  under — say  500/.,  and  trifling  assets,  be 
dealt  with  like  those  of  larger  amounts  ?  They 
bear  no  more  analogy  in  practice  than  they  do  in 
value,  and  yet  I  wager  the  costs  in  the  larger 
cases  in  tho  London  court  do  not  amount,  in  pro- 
portion, to  anything  liko  those  in  tho  smaller 
country  cases,  in  which,  taking  into  account  what 
practitioners  have  to  do,  they  are  not  so  well 
paid.  Either,  thereforo,  the  law  should  at  once 
be  amended,  or  the  judges  and  registrars  should 
Bet  to  work  and  define  the  law  and  practice,  and 
ho  endeavour  to  bring  both  into  uniformity  in  all 
the  courts.  If  the  law,  defective  as  it  is,  must  be 
administered,  it  onght  to  be  done  well ;  and  to 
accomplish  this,  there  must  at  first  be  some 
painstaking  and  encouragement  to  practitioners, 
savoured  with — what  is  often  sadly  wanting — 
mutual  courtesy.  Rambling  and  incongruous 
decisions  not  only  mystify  the  practice,  and  so 
mislead  practitioners,  but  also  serve  to  show 
either  that  little  regard  is  paid  to  the  display  of 
that  dignity  and  wisdom  which  characterises  our 
Superior  Courts,  or  that  the  love  of  ease  subtracts 
from  duty  that  time  which  is  so  amply  paid  for  by 
the  public.    One,  &c. 

Articled  Clerk. — I  am  articled  to  a  solicitor 
practising  about  nine  miles  from  Lincoln'B-inn, 
and  am  anxious,  if  possible,  to  avoid  the  interrup- 
tion to  my  studies  and  other  inconveniencieB  that 
would  result  if  I  followed  the  usual  custom,  and 
had  my  articles  assigned  to  the  London  agent  for 
my  last  year.  I  write,  therefore,  to  ask  the  more 
experienced  of  your  readers  whether  they  deem 
such  an  assignment  necessary  in  order  that  I  may 
gain  sufficient  knowledge  of  the  practice  of  the 
practice  of  the  courts;  firstly,  to  pass  my  final 
examination ;  secondly,  to  practise  in  the  country; 
thirdly,  to  practise  in  London.  Quaestor. 


NOTES  AND  QUERIES  ON 
POINTS  OF  PRACTICE. 

.  N.B.— None  are  Inserted  unless  the  name  nnd  address  of  the 
writers  oro  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  bona  Jldee.] 

Clients. 

34.  Annuity  pur  autre  tie. — Testator  by  his  will 
devised  his  freehold  hereditaments  unto  his  only  son, 
his  heirs  and  assigns,  subject  to  and  chargeable  with 
the  payment  of  on  annuity  or  yearly  sum  to  his  only 
daughter,  such  annuity  being;  given  without  words  of 
limitation,  and  expressed  as  follows: — "  Testator  gave 
and  devised  unto  his  said  daughter,  during  the  natural 
life  of  her  mother,  the  annual  sum  or  yearly  rent- 
charge  of  201.,  to  be  paid  to  his  said  daughter  during 
the  life  of  testator's  said  wife,  and  he  charged  the  said 
annual  sum  of  201.  on,  and  made  the  same  payable  out 
of  the  said  freehold  hereditaments;  and  testator  gave 
to  his  said  daughter  and  her  assigns  power  of  distress 
for  the  same.  Testator  died  in  1861,  aad  his  said 
daughter  died,  unmarried,  in  1862,  in  the  lifetime  of  her 
mother  (testator's  widow),  and  without  sister,  and 
leaving  only  one  brother  the  devisee  of  the  estate  sub- 
ject to  the  annuity.  The  mother  has  since  died,  but 
testator's  said  son  still  survives.  Query,  1. — Are  the 
hereditaments  devised  to  testator  s  son  chargeable 


with  the  yearly  rentcharge  of  201.,  from  tho  time  of 
testator's  daughter's  death  to  the  time  of  her  mother's 
death,  or  was  such  rentcharge  extinguished  on  the 
daughter's  death  ?  2.  If  not  so  extinguished,  could 
testator's  daughter  have  disposed  of  the  same  by  deed 
or  will  ?  3.  And  if  she  did  not  exercise,  or  did  not 
possess  such  a  disposing  power,  who  would  be  entitled 
to  claim  the  arrears  for  the  period  subsequent  to  her 
decease  ?    B. 

35.  8  &  9  Vict.  c.  124. — Can  any  of  your  numerous 
readers  tell  me  whether  the  Act  of  8  &  9  Vict.  c.  124  is 
used  in  practice  ?  In  my  experience  I  have  seeu  no 
lease  prepared  under  it,  but  I  should  be  glad  to  know 
whether  my  professional  brethren  adopt  that  Act. 

  Inquirers. 

36.  Conveyancing. — A  short  time  ago  A.  lent  B.  6001. 
on  mortgage  of  some  house  property.  It  has  just  been 
discovered  that  the  use  is  left  out  of  the  mortgage- 
deed.  It  is  complete  in  every  other  respect,  containing 
powers  of  sale,  covenants  for  title,  Ac.  B.  has  ab- 
sconded from  his  creditors,  thus  preventing  A.  from 
obtaining  a  new  deed.  A.  has  all  the  deeds  belonging 
to  the  property.  Answers  to  the  following  questions 
will  oblige: — 1.  Can  A.,  under  the  covenant  for  quiet 
enjoyment  after  default,  receive  the  rents  from  the 
tenants  of  the  houses  ?  2.  If  the  words  "and  to  the 
use  of"  be  now  inserted  in  the  deed,  will  it  be  avoided? 
3.  If  a  creditor  other  than  A.  makes  B.  a  bankrupt,  in 
what  position  would  A.  be  ?  Would  he  stand  any  risk 
of  losing  his  money  ?  4.  If  A.  ought  now  to  set  about 
recovering  his  money,  is  there  any  mode  of  doing  so 
other  than  by  filing  a  bill  in  Chancery  ?  J.  W. 

37.  Mortgage — Sale. — A  mortgagee  of  a  house  sells 
it  under  the  powers  of  sole  in  his  mortgage-deed.  The 
mortgagor  is  in  possession  of  the  house  without  having 
attorned  tenant  to  the  mortgagee,  und  without  having 
paid  him  any  rent.  Can  the  purchaser  forthwith  eject 
the  mortgagor,  or  what  notice  to  him  should  be  given  ? 

  J.  Y. 

2Lnstoers. 

(Q.  28.)  Affiliation.  —  Under  the  circumstances 
slated,  a  second  summons  could  not  legally  be  issued 
upon  the  original  complaint.  The  case  was  heard  on 
the  first  summons,  and  the  defendant  thereby  placed  in 
jeopardy.  The  justices  being  divided  in  opinion,  ought 
to  nave  adjourned  the  case  for  rehearing,  as  is  the 
practice  in  the  Superior  Courts  under  similar  circum- 
stances. However,  as  they  did  not  do  so,  the  proper 
course  was  for  the  woman  to  make  a  fresh  application. 
Stone's  Justices'  Manual,  13th  edit.,  435,  and  references 
to  the  Justice  of  the  Peace.  Advocate. 

(Q.  31.)  Convetancing.— There  is  no  doubt  that  the 
settlement  might  be  mode  without  appointing  trustees, 
but  to  adopt  such  a  course  would  be  exceedingly  im- 
politic and  improper.  How  are  powers  of  sale,  leasing, 
management,  partition,  maintenance  of  children,  Ac., 
to  "be  given  without  the  intervention  of  trustees  ?  Each 
settlement  will  require  a  35s.  stamp,  as  a  deed  not 
otherwise  charged,  and  I  do  not  think  that  the  double 
duty  can  be  escaped  by  including  both  settlements  in 
one  instrument,  as  they  are  distinct  independent  settle- 
ments of  distinct  shores.  The  married  woman  must  of 
course  acknowledge.   Z.  Y. 

(Q.  32.)  Convetancino  —  Mortgage  —  Acknow- 
ledgment.— On  a  question  of  conveyance  a  court  of  law 
can  recognise  only  the  legal  estate,  making  no  distinc- 
tion between  an  estate  subject  to  equities  and  one  not 
so  subject.  It  has  nothing  to  do  with  equities.  See 
Roe  v.  Readt,  8  T.  R.  122 ;  Doe  v.  Scolt,  11  East  478.  It 
is  a  matter  of  elementary  learning  that  coverture  is  a 
disability,  and  that  the  conveyance  of  a  feme  covert  was 
absolutely  void  and  not  merely  voidable,  except  it  were 
by  matter  of  record.  She  could  only  be  bound  by  fine, 
recovery,  or  Act  of  Parliament  ( Watkins's  Conveyancing 
by  White,  429,  9th  edit.)  At  the  present  day  her  con- 
veyances to  bo  effectual  must  comply  with  the  provisions 
of  3  A  4  Will.  4,  c.  74.    Z.  Y. 

(Q.  33.)  Mortmain  Act.— The  18  A  19  Vict.  c.  63  s.  32 
permits  an  investment  by  a  friendly  society  on  the 
security  but  not  ou  the  purchase  of  land.  Without 
the  registrar's  certificate  a  friendly  society  is  not  fully 
formed  and  established  (see  sects.  9  and  44.)  The  club 
therefore  is  not  at  present  within  the  Act,  and  the 
mortgage  is  within  the  9  Geo.  2,  c.  36,  and  must  be 
enrolled.  Z.  Y. 


THE  COURTS  &  COURT  PAPERS. 

OEDER  OF  COURT. 
Saturday,  the  4th  June,  1870. 
Whereas  it  is  proper  that  the  accounts  kept  by 
the  accountant-general  of  this  court  should  be 
examined  and  compared  in  order  to  settle  the  same, 
and  whereas  it  will  require  considerable  time  to 
perfect  such  examination,  and  it  is  necessary  that 
a  time  should  be  appointed  for  closing  the  books 
of  accounts  of  the  said  accountant-general  for  the 
purposes  aforesaid,  I  do  order  that  the  books  of 
the  said  accountant-general  be  closed  from  and 
after  Friday,  tho  19th  Aug.  next,  to  Friday  the 
28th  Oct.  next  inclusive,  excepting  upon  the  days 
and  for  the  purposes  hereinafter  mentioned,  in 
order  to  adjust  the  accounts  of  the  suitors  with 
the  books  kept  at  the  bank  ;  and  that  during  that 
time  no  draft  for  any  money,  except  as  hereinafter 
provided,  or  certificate  for  any  effects  under  the 
care  and  direction  of  this  court,  bo  signed  or  deli- 
vered out  by  the  accountant-general,  or  any  stocks 
or  annuities  accepted  or  transferred  by  him 
relating  to  the  suitors  of  this  court ;  and  that  no 
purchase,  sale,  or  transfer  be  made  by  the  said 
accountant-general,  unless  the  order  and  request 
or  registrar's  certificate  be  left  at  his  office  on  or 
before  Saturday  the  Gth  Aug.  next ;  and  that  no 


order  for  payment  of  any  money  out  of  court 
which  may  then  be  in  court  be  received  in  the 
accountant  -  general's  office  after  Tuesday  the 
9th  Aug.  next,  provided  nevertheless  that  the  office 
of  the  Baid  accountant-general  shall  be  open  on 
Friday  the  7th,  Saturday  the  8th,  and  Monday  the 
10th  Oct.  next,  for  the  delivery  out  of  any  regular 
interest  drafts  which  may  have  become  payable 
in  respect  of  the  October  dividends  and  of  any 
other  regular  interest  drafts  which  have  be- 
come payable  prior  to  or  during  tho  closing 
of  the  office  aforesaid.  And  to  the  end  that 
tho  suitors  may  have  notice  hereof,  and  apply 
to  the  court  as  there  shall  be  occasion  to 
have  money  paid  to  them  out  of  the  bank,  or 
stocks  or  annuities  transferred  to  them  before  the 
19th  Aug.  next,  I  do  order  that  this  order  be  en- 
tered and  sot  up  in  the  several  offices  of  this 
court.  Hatherlky,  C. 

CIRCUITS  OF  THE  JUDGES. 
Summer  Assizes, 
home  circuit. 

(Before  Lord  Chief  Justice  Bovill  and  Mr.  Justice 
Blackburn.) 

Lost  days  for  full 
Assize  towns.     Notice  of  Trial.   Commission  days. 

Hertford    July  4...    Thursday,  July  14 

Chelmsford   July  8  ...    Monday,  July  18 

Maidstone    July  15  ...    Monday,  July  25 

Lewes    July  22...    Monday,  Aug.  1 

Guildford   July  29  ...    Monday,  Aug.  8 

MIDLAND  CIRCUIT. 
(Before  Lord  Chief  Baron  Kellt  and  Mr.  Justice 

Brett.) 

Warwick    July  4  ...    Thursday,  July  14 

Derby   July  9...   Wednesday,  July  30 

Nottingham  and  Town  July  16  ...    Tuesday,  July  96 

Lincoln  and  City    July  19  ...   Friday,  July  29 

York  and  City    July  25...    Thursday,  Aug.  4 

Leeds   July  30  . . .    W  ednesday,  Aug.  W 

OXFORD  CIRCUIT. 
(Before  Mr.  Justice  Mellor  and  Baron  Pigott.) 

Reuding    June29...    Saturday,  July  9 

Oxford    July  2...    Tuesday,  July  12 

Worcester  and  City  ...   July  5  ...    Friday,  July  15 

Stafford   July  9...    Wednesday,  July  20 

Shrewsbury   July  18  ...   Thursdoy,  July  28 

Hereford    July  23  ...   Tuesday,  Aug.  2 

Monmouth    July  25  ...    Thursday,  Aug.  4 

Gloucester  and  City...   July  80  ...   Tuesday,  Aug. » 

NORFOLK  CIRCUIT. 
(Before  Baron  Channell  and  Mr.  Justice  Keatisg.) 

Oakham   July  1...    Monday,  July  11 

Leicester  and  Borough  July  2...   Tuesday,  July  12 

Northampton  „...   July  6...    Saturday,  July  16 

Aylesbury   July  9...    Wednesday,  July  »J 

Bedford    July  15  ...    Monday,  July  25 

Huntingdon    July  18  ...    Thursday,  July » 

Cambridge    July  20  ...   Saturday,  July  30 

Bury    July  23...    Wednesday,  Aug.  3 

Norwich  and  City          July  27  ...    Saturday,  Aug.  6 

NORTHERN  CIRCUIT. 
(Before  Mr.  Justice  Lush  and  Baron  Clkasbt.) 

Durham    Juno29...    Saturday,  July  9 

NewcastleandTown...   July  5...    Friday,  July  15 

Carlisle   July  11  ...    Thursday,  July  « 

Appleby   July  15  ...    Monday,  July  ~> 

Lancaster   July  16  ...    Tuesday,  Jnly  * 

Manchester   July  20...    Saturday,  July  * 

Liverpool...   Aug.  3...    Saturday,  Aug.  a 

WESTERN  CIRCUIT.  , 
(Before  Baron  Martin  and  Mr.  Justice  Willes.) 

Winchester   July  2...    Wednesday,  July  1" 

Salisbury   July  9...   Tuesday,  July  13 

Dorchester    July  12  ...   Friday,  July  22 

Exeter  and  City   July  16  ...   Tuesday,  July  » 

Bodmin   July  22  ...   Mondny,  Aug.  1 

Weils   July  26...    Friday,  Aug.  5 

Bristol    July  30  ...    Wednesday,  Aug.  W 

NORTH  WALES  CIRCUIT. 
(Before  the  Lord  Chief  Justice.) 

Newtown   July  11  ...    Thursday,  July  * 

DolgeUy    July  13  ...   Saturday,  July 

Carnarvon    July  16  ...  Tuesday, 

Beaumaris    July  19  ...    Friday.  July  «} 

Ruthin   July  23  ...   Tuesday,  Aug.  - 

Mold    July  25  ...   Thursday,  Aug.  * 

Chester  and  City    July  27  ...   Saturday,  Aug.  o 

SOUTH  WALES  CIRCUIT. 
(Before  Mr.  Justice  Hannen.)  . 
Haverfordwest  A  Tu.   June22  ...   Saturday.  July  • 

Cardigan    June25  ...    Wednesday.  J  *  0 

Carmarthen   July  2...   Tuesday, July ■ 

Cardiff    July  8  ...   Monday,  July >J* 

Brecon    July  19  ...   Friday,  July  f 

Presteign   July  23  ...   Wednesday.  Aug.  •> 

Chester  and  City    July  27  ...    Saturday.  Aug.  o 

(Mr.  Justice  Smith  will  remain  in  Town  ) 


LAW  SOCIETIES. 

ARTICLED  CLERKS'  SOCIETY. 
The  n.nnnn.1  dinner  of  this  useful  and  floui 
society  was  held  at  the  Freemasons'  TaWIJ 
Great  Queen-Btreet,  on  Wednesday,  15th  ma- 
under the  preBidenoy  of  Mr.  Serjeant  Simon, ■*,,r? 
one  of  the  vice-presidents  of  the  60C,cly'  j 
goodly  number  of  the  members  both  honorary  an 
ordinary  were  present,  amongst  whom  we  n0J? 
Mr.  Anderson  (barrister),  Mr.  G.  Lewi*  W? 
riater),  Dr.  Levy,  Mr.  D.  J.  Hubbard 
Mr.  Parker  (secretary),  Mr.  R.  Jos.  »fg% 
(secretary  of  the  legal  correspondence  <w\ 
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mast),  Mr.  Staining,  Mr.  J.  C.  Barnard,  Mr. 
Eagles,  Mr.  Browne,  Mr.  Wolfe,  Mr.  Bone  (secre- 
tary for  societies  in  union),  Mr.  Plant,  Mr.  Yield- 
ing, Mr.  Jonas.  There  were  also  several  visitors 
present,  including  the  learned  chairman's  son, 
Mr.  Simon,  Mr.  Drummond  (Croydon),  Mr.  Smith, 
Ac,  4c 

The  rice-chairs  were  filled  by  Mr.  Parker  and 
Mr.  Debney.  Several  of  the  members  of  the 
society  were  prevented  attending  in  consequence 
of  the  annual  dinner  of  the  Solicitors'  Benevolent 
Society  being  held  in  the  same  building  on  the 
avns  evening.  On  the  removal  of  the  cloth,  and 
ths  usual  loyal  toasts  having  been  duly  honoured, 

The  Chairman  rose  to  propose  the  toast  of 
the  evening,  "  Sncoesa  to  the  Articled  Clerks' 
Society."  (Cheers.)  He  said  he  regretted  their 
dinner  dashed  with  that  of  another  society  that 
evening,  which  had  deprived  them  of  the  presence 
of  several  members  and  visitors  who  would  have 
liked  to  have  joined  them,  bat  the  toast  would  be 
accepted  with  no  less  enthusiasm,  and  he  should 
propose  it  with  no  less  sincerity  on  that  account. 
He  did  propose  that  toast  with  great  sincerity ; 
hs  was  with  them  at  their  birth ;  he  was  the  first  of 
their  vice- presidents ;  and  he  took  the  chair  at 
the  first  inauguration  meeting  the  society  held. 
(Cheers.)  In  referring  to  the  ambitious  character 
of  their  programme,  speaking  from  his  brief,  he  saw 
the  objects  of  the  society  were,  first,  "the  acquisi- 
tion of  information  upon  subjects  connected  with 
the  study  and  practice  of  the  law;"  secondly, 
"the  cultivation  of  the  art  of  publio  speaking;'1 
thirdly,  "  the  promotion  of  the  general  interests  of 
the  legal  profession."  That  was  an  ambitious 
programme.  They  were  large,  he  might  say  noble 
objects,  and  it  did  them  (the  members)  great 
credit,  and  it  was  the  duty  of  all  to  giro  the* 
society  every  possible  sympathy  and  support. 
(Hear,  hear.)  They  had  nobly  carried  out  the 
project  with  which  they  started — he  could  speak 
personally  of  one  branch— the  art  of  publio 
•peaking,  for  at  the  meeting  at  which  he  presided 
he  had  listened  to  a  most  interesting  debate.  He 
found  also  from  the  society's  last  annual  report 
that  it  is  in  union  with  the  following  kindred 
societies :— Nottingham  Articled  Clerks'  Society, 
Scots'  Iaw  Society,  Edinburgh,  Manchester  Law 
Students'  Debating  Society,  Hull  Law  Students' 
Society,  Articled  Clerks'  Association  of  Hobart 
Town,  Tasmania,  Newcastle,  and  Gateshead 
Articled  Clerks'  Society,  Chichester  Law  Students' 
Society,  Ac.  That  was  a  most  excellent  means  of 
acquiring  knowledge,  as  it  enabled  them  to  carry 
on  intercourse  and  exchange  ideas  with  the  articled 
darks  and  the  Profession  in  these  places.  (Cheers.) 
Then  the  society  had  had  discussions  on  a  great 
many  very  interesting  topics  of  a  legal  juris- 
prudential and  general  nature.  All  these  were 
most  worthy  objects,  and  were  very  creditable  to  a 
body  of  gentlemen  like  themselves.  When  he  hut 
hid  the  pleasure  of  addressing  the  society,  he 
pointed  out  his  views  of  the  character  and  duties 
of  a  man  of  the  profession  of  the  law.  Muoh  more 
was  required  than  a  mere  technical  knowledge  of 
the  law,  or  they  would  miserably  fail.  They  would 
dway  find  that  the  greatest  lawyers  were  men  of 
a  very  different  stamp.  Men  of  large  and  varied 
practice  having  the  representation  of  families 
m  their  hands  were  men  of  the  highest  mark,  in- 
tellectually, and  morally — men  whose  culture  had 
rate  beyond  mere  special  pleading.  (Hear,  hear.) 
He,  the  learned  chairman,  therefore  congratulated 
them  in  what  they  had  done  in  appreciating  so 
early  in  their  career  those  great  facts,  and  he  felt 
great  confidence  in  their  future  success.  (Cheers.) 
The  learned  serjeant  then  referred  to  the  question 
of  legal  education  in  England,  which  he  said  was 
miserably  backward,  because  they  had  no  real 
kgal  examination.  He  knew  of  no  other  profes- 
sion where  in  order  to  obtain  eminence  there 
ihooJd  be  more  rigorous  examinations  and  high 
morel  standing  than  in  the  profession  of  the  law 
in  both  its  branches ;  he  aid  not  separate  the 
Profession  which  was  one,  and  it  was  necessary 
they  should  have  a  high  standard  of  education. 
The  want  of  a  system  of  legal  education  was  a 
treat  defect  in  this  country.  He  made  these 
observations  because  they  were  matters  they  must 
keep  in  view.  The  tendency  of  their  efforts  should 
be  to  produce  a  body  not  of  mere  lawyers,  but  of 
arrs- hearted  clever  and  talented  gentlemen — 
lawyers  a  the  highest  sense  of  the  word.  (Cheers.) 
In  conclusion  he  asked  them  to  drink  with  all  the 
honours, "  Success  to  the  Articled  Clerks'  Society." 

The  toast  was  received  with  the  greatest  en- 
thasiam,  and  the  learned  chairman  resumed  his 
•sat  anndst  loud  applause. 

Mr.  8tsmring  responded. — He  alluded  to  the 
regret  the  meeting  felt  at  the  indisposition  of  their 
redoes  and  hardworking  friend  Mr.  Drummond, 
•he  was  appointed  to  return  thanks  for  the  toast, 
ueeaairman  had  told  them  that  he  was  present 
retire first  inauguration  meeting.  He  (Mr.  Sten- 
rearjhad  pleasure  in  stating  that  he  was  a  member 
reta*  thne.  Although  the  society  had  undertaken 
to*  a  good  deal,  he  could  fully  bear  out  the 
■■■"■of  their  chairman  that  die  programme 
Md  down  by  the  society  had  been  carried  out. 


(Hear,  hear.)  With  regard  to  the  art  of  publio 
speaking,  he  (the  speaker)  said  that  if  he  had  not 
belonged  to  the  Articled  Clerks'  Society  he  did 
not  believe  he  should  have  had  the  pluck  to  get  up 
to  return  thanks  for  the  toast  that  evening.  The 
society,  in  that  respect,  had  really  done  a  great 
deal  of  good.  A  great  many  subjects  had  been 
most  fully  discussed  by  the  society,  and  he  hoped 
they  had  arrived  at  a  right  conclusion  in  their  de- 
cisions ;  they  had  also  memorialised  different  publio 
bodies  on  various  subject, s  and  coming  from  such 
an  influential  body  as  the  Articled  Clerks'  Society 
(cheers) ,  nodoubt  they  had  oarried  great  weight  with 
them.  Mr.  Stenning  then  briefly  referred  to  the  pro- 
gress of  the  society  since  its  commencement,  and 
said  he  regretted  that  a  counter  attraction  had 
deprived  them  of  the  company  of  several  of  their 
members  on  that  occasion.  He  thought  enough 
had  been  said  to  show  the  prosperity  of  the 
society,  and  also  to  show  that  the  society  had 
done  a  vast  amount  of  good,  not  only  to  articled 
clerks,  but  to  solicitors  as  well,  many  of  whom 
were  still  members  of  the  society.  (Cheers.)  He 
thought,  though  it  was  not  one  of  the  objects  of 
the  society,  it  was  a  great  advantage  to  find  after 
they  became  solicitors  they  were  brought  in  con- 
tact in  matters  of  business  with  old  friends  and 
fellow  members  of  the  society.  He  had  found  it  a 
great  advantage.  The  society  was  under  good 
management,  as  good  as  it  had  over  been.  Great 
thanks  were  due  to  their  two  vice-chairmen,  Mr. 
Parker  and  Mr.  Debney  (Loud  cheers),  and  also 
to  the  committee  for  the  way  in  which  they  con- 
ducted the  large  amount  of  the  society's  business  ; 
though  they  had  lost  the  services  of  several  old 
and  valued  members,  the  committee  were  as  hard- 
working and  energetic  as  ever.  That  was  borne 
out  by  the  fact  of  their  being  able  to  get  up  the 
very  successful  dinner  they  had  that  evening.  He 
thanked  the  ohairman  for  the  very  kind  manner 
in  which  he  had  proposed  the  toast,  and  they 
would  all  go  away  very  muoh  benefited  by  bis 
remarks,  and  he  (the  speaker),  in  his  own  behalf, 
and  on  behalf  of  the  society,  begged  to  tender  his 
thanks  for  bis  kindness.  (Cheers.) 

The  Chairman,  in  highly  eulogistic  terms,  pro- 
posed "  The  Bench,"  which  was  drunk  with 
honours. 

Mr.  Bone  proposed  "The  Bar,"  he  coupled  with 
the  toast  the  name  of  their  friend,  Mr.  Anderson. 
Mr.  Anderson  responded. 

Mr.  Lewis  proposed  a  toast  which  was  intimately 
connected  with  the  toast  of  the  evening,  it  was, 
"  Attorneys  and  Solicitors." 

Mr.  Hubbard  briefly  returned  thanks. 

Dr.  Levy  proposed,  "  The  Committee." 

Mr.  Barnard  responded. 

Mr.  Debney  proposed,  "  The  Honorary  Mem- 
bers." The  society  was  deeply  indebted  to  them 
for  the  attendance  they  gave  to  the  weekly  meet- 
ings. The  society  numbered  115  honorary  mem- 
bers (cheers),  and  thanks  were  due  to  those  who 
attended  and  took  part  in  the  debates,  thus  giving 
the  younger  members  the  benefit  of  their  experi- 
ence and  learning.  He  had  much  pleasure  in 
coupling  with  the  toast  the  name  of  Dr.  Levy,  who 
had  been  most  punctual  in  his  attendance  since  he 
had  become  an  honorary  member,  and  whose 
speeches  were  always  greatly  appreciated  by  the 
members  of  the  society.  (Cheers.) 

Dr.  Levy,  in  acknowledging  the  compliment, 
thanked  them  for  the  uniform  kindness  he  had 
always  received  at  the  hands  of  the  society.  He 
had  profited  very  muoh,  and  acquired  a  great  deal 
of  information  from  his  connection  with  the 
society.  He  thanked  them  sinoerdy  for  the  honour 
they  had  done  him.  (Cheers.) 

Mr.  Stenning  proposed  the  health  of  "  The 
Chairman." 

The  Chairman,  in  responding,  said  it  was  not 
necessary  he  should  say  much  in  order  to  satisfy 
them  that  he  felt  very  highly  the  honour  they  had 
done  him.  Belonging,  as  they  did,  to  one  common 
body,  they  ought  to  stand  by  one  another.  It  was 
with  perfect  cordiality  that  he  at  onoe  responded 
to  their  invitation  to  preside  at  their  festive  board. 
He  very  muoh  appreciated  the  evening,  and  he  was 
most  amply  repaid  at  finding  such  heartfelt  re- 
cep  ion  as  the  society  had  afforded  him.  (Cheers.) 

Mr.  Parker  proposed  the  health  of  "The 
Visitors." 

Mr.  Simon  acknowledged  the  toast,  and  the  pro- 
ceedings terminated. 


LEQAL  OBITUARY. 

MB.  JOHN  LTNELATEB. 
The  death  of  Mr.  John  Linklater,  which  was 
recently  announced,  happened  somewhat  suddenly 
at  Toulon,  on  Friday,  the  27th  ult.  During  the 
latter  part  of  last  year,  Mr.  Linklater  suffered 
from  continual  irritations  in  the  throat,  and  it 
was  feared  that  his  lungs  had  become  affected. 
Under  the  advice  of  Dr.  Quain,  and  other  eminent 
medical  men,  he  was  persuaded  to  winter  in  the 
south  of  France,  and  it  was  confidently  hoped 
that  his  health  had  to  a  great  extent  Dean  re- 


established. He  spent  the  winter  months  at  Men- 
tone,  but  o hanged  his  residence  to  Hyeres  in  April 
last,  and  subsequently  to  Toulon,  on  his  way 
homewards.  Unfortunately  his  strength  was 
mnoh  reduced  by  the  great  heat  prevalent  at 
the  latter  place  during  the  month  of  May, 
and  an  attack  of  acute  bronchitis  termi- 
nated fatally  on  the  27th  of  that  month. 
Mr.  Linklater  was  admitted  in  the  year  1838,  and 
his  great  talent  enabled  him  to  create  a  huge  pro- 
fessional business  at  an  early  period  of  his  life. 
Both  as  a  lawyer  and  speaker  of  unusual  power  he 
was  known  to  the  whole  profession,  whilst  those 
who  were  accustomed  to  meet  him  in  business  will 
long  remember  his  wonderful  energy  and  the  force 
of  purpose  and  earnestness  with  which  he  entered 
upon  all  his  labours.  In  fact,  his  premature 
death  is  without  doubt  attributable  to  bis  un- 
wearying and  continuous  exertions  in  his  pro- 
fession. Mr.  Linklater  leaves  a  widow,  a  daughter, 
and  three  sons,  the  two  eldest  of  whom  are  study- 
ing for  the  Bar,  to  which  it  was  always  a  matter 
of  regret  to  his  friends  that  Mr.  Linklater  himself 
had  not  been  called.  He  died  at  the  early  age 
of  53  years,  and  was  buried  in  the  Norwood 
Cemetery. 

J.  LAY,  ESQ. 

The  late  James  Lay,  Esq.,  solicitor,  who  died 
somewhat  suddenly  at  his  residence  in  Addington- 
square,  Camberwell,  on  the  16th  ult.,  in  the  fifty- 
eighth  year  of  his  age,  was  a  native  of  Colchester, 
Essex,  being  the  son  of  the  late  Mr.  Edward  Lay, 
a  builder  of  that  place.  He  was  born  on  the  12th 
Jan.  1813,  and  having  finished  his  scholastic  edu- 
cation, entered  the  office  of  Mr.  Francis,  solicitor, 
of  Colchester,  where  he  was  fellow  olerk  with  Mr. 
J.  Stuck  Barnes,  at  present  a  solicitor  at  Col- 
chester, and  clerk  of  the  peace  for  that  borough. 
He  then  came  to  London,  and  after  having  served 
for  some  years  as  a  clerk  to  Messrs.  Morris,  Stone, 
and  Townson,  he  was  articled  to  his  cousin  Mr. 
Francis  Gibbs  Abell.  Mr.  Lay  was  admitted  a 
solicitor  in  Hilary  Term,  1861,  and  by  hard  work 
and  perseverance  he  soon  got  together  a  good 
practice,  consisting  principally  of  Chancery,  bank- 
ruptcy, conveyancing,  and  common  law.  He  was 
a  member  of  the  order  of  Freemasons,  and  a  free- 
man of  the  Spectaolemakers'  Company.  He  was 
in  politics  a  liberal,  and  always  took  an  active 
part  in  electioneering  matters ;  at  the  last  general 
eleotion  for  the  City,  he  served  on  the  committee 
of  the  four  liberal  candidates,  and  he  also  acted 
in  a  similar  capacity  for  Mr.  M'Arthur  for  Lam- 
beth. His  death,  it  is  said,  was  accelerated  by 
over-attention  to  business,  and  grief  occasioned 
by  the  sudden  death  of  his  brother,  Mr.  George 
Lay,  late  of  Colchester.  The  deceased  gentleman 
married  Sarah,  grand-daughter  of  the  late  Capt. 
Harry  Barron,  of  Halstead  Lodge,  Essex,  and  has 
left  issue,  four  daughters  and  one  son.  He  also 
leaves  behind  him  a  large  circle  of  friends  to  de- 
plore his  loss. 

J.  CONDIE,  ESQ. 
The  late  James  Condie,  Esq.,  solicitor,  who  died 
at  his  residence,  Blackfriars-honse,  Perth,  on  the 
12th  ult.,  in  the  seventy-third  year  of  his  age,  was 
the  eldest  son  of  the  late  George  Condie,  Esq., 
writer  to  the  signet,  of  Perth,  by  his  wife,  a 
daughter  of  —  Johnston,  Esq.  He  was  born  at 
Perth,  in  1798,  and  received  the  principal  part  of 
his  education  in  that  town,  which  then  possessed 
a  reputation  for  its  excellent  scholastic  institu- 
tions ;  he  also  studied  at  the  University  of  St. 
Andrews,  and  at  a  subsequent  period  went 
through  the  usual  legal  curriculum  at  the  Uni- 
versity of  Edinburgh.  He  appears  to  have  applied 
himself  to  the  study  of  the  law  with  earnestness 
and  industry,  and  having  passed  as  a  solicitor  or 

Sroonrator  in  1820,  succeeded  to  the  business  on 
le  death  of  his  father.  "His  abilities  and  in- 
tegrity (says  the  Perthshire  Journal)— qualities 
hereditary  in  the  family— joined  to  his  frank  and 
thoroughly  gentlemanlike  character,  and  his  en- 
gaging attention  to  the  poor,  quite  as  muoh  as  to 
the  rich  and  noble,  rendered  him  a  general  favour- 
ite with  all  classes ;  and  before  many  years  had 
passed  he  had  increased  his  business  as  law  agent 
and  factor  on  landed  estates,  to  an  extent  almost, 
if  not  quite,  without  a  parallel  in  any  county 
in  Scotland." 

Although  he  numbered  among  his  clients  various 
noblemen  and  others  of  extensive  landed  estates, 
Mr.  Condie's  business  lay  principally  among  the 
county  landed  proprietors,  and  he  was  an  ardent 
and  enlightened  improver  on  those  estates  of  which 
he  had  the  charge.  He  was  largely  consulted  in 
regard  to  the  more  recent  Acts  oarried  through 
Parliament  by  the  Lands  Improvement  Committee 
of  London,  and  for  many  years  he  acted  as  law 
agent  to  the  managers  of  James  VI. 's  Hospital, 
and  to  the  trustees  on  the  Lethendy  Mortification 
at  Perth.  Mr.  Condie  held  for  some  time  the 
appointment  of  olerk  to  the  parochial  board  at 
Perth ;  he  was  a  Tory  in  politics,  and  his  character 
as  a  keen  sportsman  is  well  known  throughout 
Scotland.    The  deceased  gentleman  married  in 
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1824  Lamas,  daughter  of  Mr.  Pattison,  of  Glasgow, 
by  whom  he  has  left  surviving  issue  three 
daughters.  His  son,  Mr.  George  Condie,  who  was 
for  many  years  assooiated  with  his  father  in  busi- 
ness, died  in  1868. 

C.  H.  A.  MARTELLI,  ESQ. 
The  late  Charles  Henry  Ansley  Martelli,  Esq., 
barrister-at-law,  of  22,  Westbourno-square,  who 
died  on  the  30th  alt.,  in  the  sixtieth  year  of  his 
age,  was  the  third  son  of  the  late  Horatio  Mar- 
telli, Esq.,  solicitor,  of  Norfolk-street,  London,  by 
Catherine,  daughter  of  Thomas  Hollo  way,  Esq., 
solicitor.  He  was  born  at  Brighton  in  the  year 
1811 ;  was  educated  at  East  Sheen  and  under  Dr. 
Nicholas  at  Ealing,  and  at  Trinity  College,  Oxford, 
where  ho  graduated  B.A.  in  1828,  and  proceeded 
M.A.  in  1832.  He  was  called  to  the  Bar  at  the 
Inner  Temple  in  1836,  and  for  many  years  prac- 
tised in  Liucoln's  Inn  as  an  equity  draughtsman 
and  conveyancer.  Ho  married  in  1836  Laura 
Sophia,  daughter  of  John  Ansley,  Esq.,  by  whom 
he  has  loft  three  sons  and  seven  daughters.  The 
deceased  was  buried  at  Marchwood,  near  Ealing, 
Hants.  

J.  H.  BOYS,  ESQ. 
The  late  John  Harvey  Boys,  Esq.,  solicitor,  of 
Margate,  who  died  on  the  29th  ult.,  in  the  55th 
year  of  his  ago,  was  tho  only  son  of  the  late  John 
Boys,  Esq.,  of  that  place,  a  magistrate  for  tho 
Liberties  of  the  Cinque  Ports  and  the  county  of 
Kent,  by  Martha,  daughter  of  the  Rev.  Athelstan 
Stephens,  M.A.,  vicar  of  Graveny  and  rector  of 
Coodncston,  in  the  same  county.  He  was  born  at 
Margate  in  the  year  1816,  educated  at  Dr.  Burnoy's, 
at  Greenwich,  and  admitted  a  solicitor  in  1837. 
He  was  a  commissioner  for  affidavits,  and  in 
Chancery,  and  a  perpetual  commissioner ;  was 
well  versed  in  all  matters  of  local  importance, 
and  had  in  his  time  acted  as  clerk  to  the  magis- 
trates and  town  clerk,  besides  filling  other  im- 
portant public  offices  in  his  native  town.  The 
deceased  gentleman  married,  in  1839,  Mary,  third 
daughter  of  Latham  Osborn,  Esq.,  of  Margate,  by 
■whom  ho  has  left  issue  three  sons  and  two 
daughters.  His  eldest  son,  Mr.  Athelstan  Harvey 
Boys,  was  admitted  a  solicitor  in  1861,  and  was  in 
practice  with  his  father;  he  holds  tho  appoint- 
ments of  clerk  to  the  borough,  Cinque  Ports,  and 
county  magistrates,  and  is  coroner  of  the  borough. 
The  family  of  Boys  is  a  verv  old  one  in  East  Kent, 
and  the  deceased  was  a  descendant  of  Sir  John 
Boys,  Recorder  of  Canterbury,  the  founder  of 
Jesus,  or  Boys'  Hospital,  in  that  city,  in  1612, 
and  also  of  the  gallant  Colonel  Sir  John  Boys, 
who  defended  Donnington  Castle,  in  Berkshire, 
against  the  rebels,  in  1645,  and  was  knighted  by 
Charles  I.  for  his  bravery.  The  remains  of  the 
deceased  were  interred  in  the  family  vault  at 
Betteshanger,  near  Eastry,  and  were  followed  to 
the  grave  by  a  largo  concourse  of  freemasons  from 
various  lodges,  Mr.  Bovs  having  once  held  the 
high  office  in  the  craft  of  Deputy  Grand  Master  of 
the  province  of  Kent. 

P.  P.    MAUDE,  ESQ. 

The  late  Frederic  Philip  Maude,  Esq.,  barrister- 
at-law.  who  died  at  his  residence,  44,  St.  George's- 
road,  Pimlico,  on  the  13th  inst.,  in  the  fifty-third 
year  of  his  ago,  was  the  son  of  tho  late  John  Ger- 
vaise  Maude,  Esq.,  of  Great  George-street,  West- 
minster, by  Henrietta,  daughter  of  George  Hart- 
well,  Esq.,  of  Laleham,  Middlesex.  He  was  born 
in  London,  in  the  year  1818,  and  having  been  edu- 
cated privately,  was  called  to  the  Bar  at  the  Inner 
Temple,  in  Hilary  Term  1847. 

Mr.  Maude  early  acquired  a  thorough  knowledge 
of  English  law,  and  both  as  a  pleader  and  subse- 
quently as  a  practising  barrister,  enjoyed  a  high 
reputation  for  sound  learning  and  judgment,  and 
for  clear  and  logical  argument.  He  was  one  of 
the  authors  of  the  "  Compendium  of  the  Law  of 
Merchant  Shipping,"  a  work  which  has  passed 
through  three  editions.  He  edited  the  lectures  of 
the  late  Mr.  John  William  Smith,  on  the  "  Law  of 
Landlord  and  Tenant,"  with  notes  and  additions, 
which  has  made  that  work,  the  second  edition  of 
which  appeared  in  1864,  a  valuable  handbook  to  the 
student  and  the  lawyer  in  practico.  Mr.  Maude 
also,  in  conjunction  with  the  late  Mr.  Thomas  E. 
Chitty,  edited  the  last  two  editions  of  Smith's 
Leading  Cases  in  a  manner  well  worthy  of  the 
original  author  and  the  previous  editors  (Mr. 
Justice  Willes,  and  Mr.  Justice  Keating.) 

Mr.  Maude  married  in  1850  Anne,  daughter  of 
the  late  Edward  Jackson,  Esq.,  but  has  left  no 
children.  The  remains  of  the  deceased  wore 
interred  in  Kensal-green  cemetery. 

J.  SHAPLAND,  ESQ. 
The  late  Joseph  Shapland,  Esq.,  barrister-at-law, 
of  Cradley,  Herefordshire,  who  died  on  the  9th 
instant,  at  7,  Upper  Brook-street,  in  the  fifty- 
fifth  year  of  Mb  age,  was  the  second  son  of  the 
late  Thomas  Shapland,  Esq.,  banker,  of  Marsh- 
field,  Gloucestershire,  by  Anne,  daughter  of  James 


Hatherell,  Esq.  He  was  born  in  1815,  and  was 
called  to  the  Bar  at  the  Middle  Temple  in  1841, 
and  went  the  Oxford  Circuit.  The  deceased  gen- 
tleman was  twice  married ;  first,  in  1842,  to 
Susan,  youngest  daughter  of  the  late  George 
Hales,  Esq.,  of  Cradley;  and  secondly,  in  1861,  to 
Sarah  Lonisa,  daughter  of  George  Brace,  Esq.,  of 
Cavendish-square.  London. 

W.  S.  BURNSIDE,  ESQ. 
The  late  William  Stanford  Btirnside,  Esq.,  bar- 
rister-at-law, who  died  at  his  seat  at  Gedling,  near 
Nottingham,  on  the  22nd  ult.,  in  the  eightieth  year 
of  hi«  age,  was  of  Scottish  extraction.  He  was 
born  in  1791,  was  called  to  the  bar  at  tho  Middle 
Temple  in  1817,  and  was  a  deputy  lieutenant  for 
Notts.  The  deceased  gentleman  became  a  widower 
in  March  last.  < 

P.  SELBT,  ESQ. 
The  late  Prideaux  Selby,  Esq.,  police  magistrate 
at  Colombo,  who  died  on  the  18th  April  last,  after 
a  very  short  illness,  was  desoended  from  the 
anoient  family  of  the  Selby 's,  of  Beal,  co.  Durham, 
and  of  Twizel  House.  Northumberland.  He  was 
the  eldest  son  of  the  late  Henry  Collingwood 
Selby,  Esq.,  Queen's  Advocate  of  the  Island  of 
Ceylon,  and  was  born  in  1844. 


L  E  G  A  L  M  E  WS. 

Mr.  George  William  Lay,  articled  clerk  to  Mr. 
H.  T.  Millham,  44,  Poultry,  E.C.took  the  prize  for 
Law  at  the  Winter  Examination,  at  King's  College, 
and  received  it  on  Wednesday  evening  from  the 
hands  of  the  Bishop  of  Ely.  The  diploma  of  A.K.C. 
was  also  conferred  upon  him.  He  also  took  other 
honours. 

Colonial  Judges  —  Some  papers  relating  to 
the  removal  and  suspension  of  colonial  judges  have 
been  laid  before  Parliament.  In  July,  1868,  the 
inhabitants  of  Singapore  sent  a  petition  to  the 
Secretary  of  State  for  the  Colonies  expressing 
their  " concern  and  alarm"  at  tho  "unconstitu- 
tional power"  possessed  by  the  governor  of  tho 
colony  of  suspending  any  judge  of  the  Supreme 
Court,  and  praving  that  such  measures  might  be 
taken  as  would  secure  to  the  people  of  the  Straits 
Settlements  the  complete  judicial  independence 
which  they  enjoyed  under  the  Indian  Government. 
The  Duke"  of  Buckingham,  in  reply,  stated  that  the 
system  of  which  the  petitioners  complained  pre- 
vailed in  all  the  Crown  colonies ;  that  he  did  not 
think  tho  alterations  suggested  by  them  would  be 
for  the  public  interest ;  and  that,  if  adopted,  they 
would  cause  far  more  apprehension  and  discontent 
in  other  colonies  than  the  introduction  of  tho 
colonial  system  had  occasioned  in  Singapore.  A 
memorandum  by  Sir  Frederic  Rogers,  Bart.,  ex- 
presses the  opinion  that  Burke's  Act,  under 
which  colonial  governors  have  the  power  of 
"amoving"  or  dismissing  a  judge,  subject  to  an 
appeal  to  the  Privy  Council,  could  only  be  modified 
by  Parliament,  and  that,  on  the  whole,  the  plan, 
though  probably  capable  of  improvement,  is  the 
best  that  could  be  suggested.  In  this  opinion  the 
President  of  the  Privy  Council,  Lord  Chelmsford, 
Dr.  Lushington,  and  Sir  Edward  Ryan  substan- 
tially agree.  On  the  3rd  Jan.  1870,  the  inhabitants 
of  Singapore  again  memorialized  the  Colonial 
Office  on  the  subject,  repeating  their  objections  to 
the  present  system.  The  form  of  corruption  to 
whioh  judges  are  in  these  times  exposed  is,  they 
say,  "that  which  is  effected  not  by  vulgar  bribery 
and  dishonesty,  but  by  fear  or  favour;  and  to 
place  judges  in  subordination  to  the  local  executive 
is  to  expose  them  to  the  influence  of  such  feelings 
in  a  manner  which  may  often  disastrously  affect 
their  judgment."' 


THE  GAZETTES. 
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Gazette,  June  17. 
To  surrender  at  the  MMM  Court.  Boslnghall-street. 
BUTLER.  Henry,  olerk  In  the  Admiralty.  OreatCaatle-st.  Begent- 
st.    Pet.  May  5.    Beg  Sprinj-Bloe.    Sol.  Moore,  Jennyn-st, 

Donja^Son,  DoSmm.  in,  Hunch.  Elizabeth,  and  DrritCH, 
VICTORIA.  dealers  In  berlln  wool.  Blliabeth  «.  fcuton-aq.  Pet. 
Juno  15.   Bog.  Boche.   Soli.  Aahurst  and  Co.,  Old  Jewry.  8 nr. 

Gl^ddoh,  James,  dealer  In  berlln  wool,  TJpper-st.  Islington. 
Pet.  June  10.    Bog.  Pepyi.    Sol.  Moton,  Oreat  Swan-alley.  Bar. 

Gregory,  William  Tomliw,  victualler,  Rupert  st,  and  Arundel- 
•t-  Pet.  June  ».  Reg.  Spring- Rice.  Bols.  Harrison  end  Co, 
Walbrook.   Bur.  June  30  . .  -    .      _  .  _ 

Hales,  Edward,  jun,  corn  broker.  Seething  U.  Pet.  June  16. 
Beg.  Murray.   Bols.  Lewis  and  Co  ,  Bly-pl.   Sur.  July  4 

Kirkaldie,  ALFRED,  dealer  In  cigars.  Mark-la.  Pel.  Juuo  16. 
Reg  Roche.   Sole.  Harrison  and  Co.,  Walbrook.   Sur.  Junli 

Lewis,  Frederick.  Umber  merchant,  Cranboume-st,  Old  rorrt. 
Pet.  June  IS.    Reg.  Brougl.  .m.   Sola.  Taylor  and  Co..  Bouth-at, 

M  awteiwTw I  llVam"  Wbaoeonlat,  Al&Vrahot-   Pet.  June  IS.  Reg. 

Hailltt.   SoU.  Randall  end  Co..  Gray's-inn.  8ur.Jtino3 
Stoffeu  LOUIS  Marie,  telegraphic  engineer.  MUbotM  la.  and 

Rathbone-pl.  Pltxmysq.     Pot.  June  16.     Reg.  Roche.  Bole. 

Memin.  Hughea.  Bedford-it.  Corentrgardou.   Bur.  June  50 
To  lurrender  In  the  Coon  try. 
DOWELL,  WILLIAM,  box  rule  manufacturer.  Birmingham.  Pet, 

June  13.   Reg.  Chaunller.   Sur.  July  0 


HARDY.  JOHTf,  wire  card  maker,  Bradford.     Pet.  June  14.  Bee. 

Smith.   Sur.  June  37 
Jamikion.  Robert,  out  of  business.  Ashton-under-_yne.  Pet, 

June  IS.    Reg.  Hall.   Sur.  June  30  m  '  _ 

Johnson,  William,  out  of  business,  Louth.  Pet.  June  1*.  He*. 

Daube ny.   Sur.  July  1 
KavaKaoh,  Francis  JOSEPH,  pearl  worker.  Birmingham.  Pet. 

May  30.   Reg.  Chauntler.   8ur.  June  SS 
Manhnall,  Thomas,  Jun..  coal  miner.  Weal  hough  ton,  raV 

June  15.    Reg.  Holden.   Sur.  June  2> 
Phillpot.  John,  maluter,  Kidderminster.    Pet.  June 8.  Reg-. 

Talbot.  Sur.  June  29  ... 
Prikter.  Samuel,  cloth  manufacturer,  Bramley.   Pet.  June  13- 

R«f.  Marshall.    Sur.  July  1 

SCHEORR.R.  auoustis.  and  senior.  Theodore  Henmt.  Tmv 

brtdge  Weill.  Pet.  June  13.  Depnty-Reg.  Walker.  Sur.  Janes 
Wktmore.  Thomas  Philip,  wine  merchant,    Bristol.  Pee. 

June  13.    Reg.  Hnrley.   Sur.  July  4   

Winder,  Emanuel  Shepherd,  rope  manufacturer.  Braalura. 

Pet.  June  14.    Reg.  Robinson.    Bur.  Juno  » 

Gazette,  June  21. 
To  surrender  at  the  Bankrupts'  Court,  Baslngholl- street. 
F i XX BY,  Samuel  Orebnway,  prisoner  for  misdemeanor  in GMsr 
prison.  Hollowly.   Pet.  Jane  20.   Reg.  Brougham.    Sur.  July  S 
Gamptox,  John,  leather  outtei,  Drummond-rd,  Beriiiuiiasae. 
Pet.  June  15.    Reg.  Spring- Rice.   Bur.  July  7 
To  surrender  In  the  Country. 
Besaxt,  Johx  James,  brewer,  Dorchester.  Pet.  June  18.  Bsc 

Bvmonds.    Sur.  July  $  _ 
BLackham,  Thomas,  TeUenhall.    Pet.  June  17.    Beg.  attum. 

BROWN.Uw'lLLIAM  TYRALL,  Innkeeper.  Runcorn.     Pet-  June  15. 

Reg.  Nicholson.    Sur.  July  4 
Fairhead,  Thomas,  Umber  merchant,  Colchester.  "St.  June  7. 

Reg.  Barnes.    Sur.  July  5  _  

T>riRAM.  J  a  ME",  »le  mci-olisnt,  Manchester.   Pet.  June  IT.  Rag;. 

Kay.   Sur.  July  7  _  .  _   

Kirkpatrick,  ROBERT,  draper,  Oswestry.    Pet.  June  IK.  Reg 

Reid.    Sur.  July  4 
LanqstoN,  William,  gentleman,  Hostlr.gi.    Pet.  June  18.  Beg. 

Young.   Sur.  July  9 
Maltby.  Oilbert.  wine  merchant,  Nottingham.    Pet.  Jane  ML 

Reg.  Patcuttt,    Sur.  July  4  „  _  

Smith,  Henry,  baker,  Brighton.   Pet.  Juno  16.  Deputy  Reg. 

Shapland.   Bur.  July  5 

BANKRUPTCIES  ANNULLED. 

Gatitte,  June  14. 

Fisher.  TnoMAS,  umbrella  manufacturer.  Bristol.  May  38,  IW 
Green,  Frederick  Alexander  HENsox,wntchmanlntBe«Ma« 

.  police.  Fem-st,  Bromley.    April  17,  1WJ8 

Gazette,  June  17. 
Thorp,  Charles,  paperhanelnii  raenufaoturer,  Wood*! Je- 
Croydon.  and  Riley ■  it,  Burmondsey .   March  *,  1870 


Tjibibrnbs. 


BANKRUPTS'  estates. 

The  Ofteuil  Assignee*  are  given,  to  whom  apply  far  the 

Dividends . 

Abbott.  J.  O.  chemist,  first, S».  Harris.  NotUnghatn  —  Amatt.  C.  C. 
draper,  first.  1m.  3H.  Trust,  W.  J.  White.  ChMMlde. J. 
coffee  dealer,  first,  11R  Pwkyrrt.  BaaUufhaH-at-AlsaA^tt. 
baker,  first,  I  OK  Parkyns.  UiMnghall-at.  —  Uarrimm,  J  poOMI 
house  keoper,  first,  Ju«.  Turner.  Liverpool.— if i>rr»».T.  Mner, 
final.  4<f.  Harris,  Nottingham  -/V-i.  T.  publican.  Brsa,  »«♦•. 
Parkyns,  Basiiigliall-st.-J>«>.  Il'tf.  «•>*  t DUU<1  era.  aaeond 
sep.  of  Polo  and  Betts,  lod  -Parkyns,  Baalughall-rt-— JVlWr,  T. 
boot  manufacturer,  iv  Trust.  E.  J.  Hanimersley,  Hanloy.— Itmmm. 
T  victualler,  first.  i..  ioj,i.  Kinncar.  Birmingham—  Rrf,  M. 
widow,  nrst,  8..  Srt.  Parkyni.,  Ba»lnghBll-st--«;.l«,  T.  «rniirrteglngt 
agent,  first,  Jrf.  Harris,  NotUnghom  —  IPiltawr,  J.  J.  t*Uor.  Aims. 
1».  7Jd.    Parkyns.  Baslnghall-st. 

^ggignnunt,  Composition,  |usj}«torsriin,  anb 
ff.rnst  Dctbs. 

GmetU,  June  17. 
McMicken,  William,  printer.  Graceohurch  st.  and 

rd    May  :5o.    4..  on  June  .10.  Trust.  J.  A.  McMicken.  gentleman. 

Shakespeare  rd.  Stoke  Newlngton 
Whiskaiii),  John.  Jeweller,  late  Strand.  King  Wllliam  et,  Strand. 

and  Long-acre.    May  30.   11«.  In*,  by  promissory  notes  and  tag*. 

Trusts.  W.   T.  Wllllami.  Jewellor,  Bly-pL  Hoi  bom.  and  t. 

Johnston,  Jeweller,  Edinburgh 

Gazette,  Jun*  21. 
Beemak.  Bbesbeer,  hop  grower.  Tonbridge,  Godstone,  and 

Redhlll.    May  4.   5..  in  1  week  from  registration 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIRTH8. 

ALDRRTON.-On  the  17th  lrrt..  at  37,  Cariton-hiH,  Bt.  JohnV 
wood,  the  wife  of  Thomas  H.  Alderton.  of  a  daughter. 

Flood. — On  the  17th  Inst-,  at  *,  St.  Stephen's-road.  Waelr^mrne 
park.  W.,  the  wife  of  John  C.  H.  Flood.  Esq.,  barrister  at- law. 

MArARTHlTR*— On  tho  14th  Inst.,  at  Downahlre-hlll,  Hempstead. 

the  wife  of  Robert  J.  Maoarthur,  solicitor,  of  a  son. 

MARRIAGES. 

Corser — BlaCKLOCK  - — On  the  15th  Inst ,  at  St-  LukVi  Ctootj. 
Tfasslii  Hoden  Corser,  of  the  Middle  Temple.  l)*rrl«ter-al  laSS. 
only  son  of  Charles  Corser.  Esq;,  of  Ruckloy  Orange.  Salop.  R 
Mary  Lord,  eldest  daughter  of  W.  T.  Blaoklock.  Esq..  of  Hopa- 

K?ER^AiFe{Sr-E.-On  the  ISth  lnrt..  at  AH  SeW  ChurelL 
Sculcoatea,  Hull,  the  Rev.  Edwin  Evors.  vioar  of  Newland.  H  all. 
ion  of  Mr.  R.  Evers,  J.P.,  York,  to  Fanny,  daughter  of  Mr.  J  no. 
Sazelbye,  solicitor,  Hull.  .  _  ,  .  .  _ 

Peacock — H u ddlSBTON. — On  the  16th  Inst.,  at  8t.  John's  Chnrch. 
Derby.  Thomas  Peacock,  of  Her  Maieaty's  Inland  Jtejenak, 
Somerset  house,  to  Margaret  Mat lid  \.  third  daughter  of  the  late 
Gent.  Huddleston.  Eso.,  of  Lincoln,  solicitor.   

REll.I.Y— SMYTHE.— On  the  »tli  Inst  .  at  R- "inn? to wn  Church.  OO. 
Meath.  Mr.  WUllam  E.  Roilly  to  Rosalind  B.  H  .  .Is tighter  of  the 
late  Mr.  Hamilton  Smyth e,  Q.C.,  of  DoUansUrwn-liouaa.  so. 

TEliPLB-LUMXBT.-On  the  22nd  Inst,  at  the  parish  churek  Of 
St.  Marylebone,  Thomas  Ramshay  onvvth  Temple,  Ban,  OT 
Lincoln',  inn,  barrlster-it-law.  son  of  Frederic  Jaw iBM» 
Temple,  of  Bllerslie,  Chlohostor.  Esq.,  to  Georgians ;  AdehMA*. 
daughter  of  WUllam  Oolden  Lumley.  Esq,  Q.C,  of  10,  Sussex- 
place,  Regent's -park. 

DEATHS. 

D'ABCY.— On  the  1st  March,  athls  reaideoce.Knen  Vannm.  Rcck- 
hampton.  Queensland,  aged  W.  William  FranoU  D" Anf,  saMV 

KEAXE.-On  the  »th  Inst.,  sged  60,  I^rid  D^y  Keskn^  Zsq., 
one  of  Her  Majesty's  Counsel,  a  Bencher  of  the  Middle  Temple, 
and  Recorder  of  Bedford.    _ 

Tucker.— On  the  12th  Inst.,  at  St.  Peter-street,  Tiverton,  Devon. 
R  Grant  Tucker.  Esq..  soUoltor.  deeply  lamented. 


Maravilla  Cocoa  fob  Breakfast.— The  Globe  mn  i 
— "Tiiylor  Brothers'  Maravilla  Coooa  has  oohieTed  » 
tho«>airh  sacceHS,  and  supersedes  every  oth«r  cocoa,  in 
the  .TiRrkot.  For  homoeopaths  and  invalids  sre  could  not 
recommend  a  more  atjreeuble  or  v»JuaM«  beverag*. 
Sold  in  packet*  only  by  all  Grocers. 
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The  Government,  exercising  the  peculiar  inge- 
nuity for  which  they  are  famous  with  regard  to 
the  public  exchequer,  have  appointed  a  Lord 
Justice  at  the  smallest  possible  cost,  after  the 
greatest  possible  delay.  Sir  Williaj*  James 
is  promoted,  and  Chief  Judge  Bacon  is  to  do  his 
work:  being  rewarded  by  an  increased  salary 
and  the  dignity  of  a  Vice-Chancellor.  We  do 
not  congratulate  the  public  on  this  result. 
Whatever  credit  and  whatever  blame  is  ulti- 
mately to  be  awarded,  must  fall  to  the  share  of 
Mr.  Lows.   

Bt  a  Regula  Generalis  the  common  law  Judges 
have  directed  that  on  taxation  of  costs  under  a 
writ  of  inquiry,  only  one  counsel  shall  be  allowed 
for  unltss  there  is  evidence  that  there  was  suffi- 
cient work  for  two.  We  welcome  the  rule  as 
setting  a  disputed  matter  at  rest.  We  think  it 
would  be  very  advisable  if  the  discretion  of  the 
roasters  could  be  entirely  fenced  in  by  Regula 
Generates,  for  the  way  in  which  they  exercise  it 
sometimes  is  both  eccentric  and  extraordinary. 
This  is  not  so  much  their  fault  as  their  misfor- 
tune, for  some  of  them  are  much  too  old  to  do 
their  work  effectually. 

The  Australian  lawyers  contemplate  consti- 
tuting of  a  Court  of  Appeal  to  supersede 
the  Judicial  Committee  of  the  Privy  Council, 
which  we  believe  is  to  be  framed  Tery  much  like 
our  Exchequer  Chamber.  Appeals  from  Aus- 
tralia are  not  numerous,  and  the  law  which 
governs  the  cases  which  come  from  that  country 


is  Eaplisb  lav,  and  at.  present. we  cannot,  set 
any  difficulty  in  the  formation  of  a  competent^ 
tribunal  having  an  appellate  juriadictiiin.  com- 
posed of  the  best  lawyers  in  the  colonial  courts, 
and  administering  the  law  as  laid  down  by  the 
highest  tribunal  in  England,  Australia  differs, 
from  other  colonies  as  regaris,  the  law  to.  be 
administered,  and  on  this  ground  there. ii  every, 
proop  ct  that  a  local  appellate,  court  nauW  dp 
its  work  satisfactorily. 

The  suitors  in  our  courts,  are  accustomed  to 
think  themselves  much  aggrieved  if  their  causes 
are  allowed  to  stand  over  for  a  few  terms  before 
they  get  an  opportunity  of  bringing  them  to 
trial.  It  may  be  some  consolation  to  them  to 
Jearn  thit  there  are  places  where  justice  moves 
with  a  s' ill  more  tardy  step  than  with  in.  We 
have  jus"  been  informed  that  ow'nj  to  the  great 
accumulation  of  business  in  the  courts  of  New 
York,  a  suit  of  rather  a  simple  character  com- 
menced there  more  than  a  year  ago,  is  not  likely 
to  be  brought  to  a  termination  for  two  or  throe 
years  yet.  No  doubt  the  simplicity  of  republican 
institutions  requires  that  too  miich  facility 
should  not  be  given  to  litigation,  and  it  may 
possibly  be  a  cause  of  congratulation  to  some  to 
think  that  if  the  economical  tendencies'  thai  now 
prevail  are  thoroughly  carried  out  in  our  judicial 
system,  we  may  yet  see  the  deliheratneas  of  the 
New  Yerk  courts  equalled  if  not  surpassed  by 
that  of  our  own. 

The  co«t  of.  public  prosecutions  is  a 
considerable  importance.  Our  contr 
the  subject  of  public  prosecutors  iu  Scotland 
writes,  as  to  his  statistics: — "Your  corres- 
pondent, '  J.  C.  takes  me  to  task  for  my  estimate 
of  the  probable  cost  of  prosecutions  in  England. 
Assuming  that  the  number  20,091  includes  pri- 
soners under  the  Juvenile  Offenders  Act, 
Criminal  Justice  Act,  &c,  he  proceeds  to  state 
the  small  cost  of  prosecutions  under  those  Acts, 
and  concludes  with  taunting  me  with  want  of 
accuracy.  I  plead  guilty  to  the  charge  to  this 
extent  that  I  should  have  stated  that  20,091 
represents  the  number  committed  for  trial  only. 
No  doubt  your  correspondent  is  right  in  esti- 
mating the  actual  cost  allowed  for  prosecu- 
tions at  assizes  and  sessions  much  lower  than  I 
have  put  it.  But  he  must  know  that  in  a.  large 
proportion  of  cases  a  considerable  additional 
cost,  in  some  cases  a  very  large  addition,  is 
incurred  by  private  prosecutors.  If.  the  sum 
thus  expended  in  England  could  he  estimated 
and  added  to  the  sum  allowed,  the  cost  would, 
I  believe,  approach  much  nearer  to  ray  estimate, 
than  to  that  of  '  J.  C  All  this  cosjt,  he  it 
remembered,  is  saved  in  Scotland  where  every 
possible  expense  is  included  in  the  sum  which 
appears  under  the  head  of  Criminal  Expen- 
diture."   

Squabbles  between  colonial  governors  and 
colonial  Judges  are  amongst  the  moat  unseemly 
of  all  possible  displays.  But  the  conditions  of 
colonial  life  frequently  promotes  this  state  of 
things,  and  wherever  it  is  possible  a  colonial 
governor,  in  order  to  make  his  rule  supreme, 
endeavours  to  have  a  hand  in  the  appointment, 
of'  law  officers  with  a  view  to  their  becoming 
Judges.  Under  such  circumstances  they  are  in 
a  manner  indebted  and  consequently  subservitsqt 
to  him.  Colonial  governors  furthermore  are  apt 
to  underrate  the  capacity  of  men  sent  out.  On 
this  head  we  fully  concur  in  the  remarks  of  the 
Pall  Mall  Gazette,  which  says :  "  The  barristers 
placed  on  the  bench  in  India  and  the  cal  mies 
have  certainly  not  attained  in  general  the  same 
professional  success  which  qualifies  fur  tiie 
English  bench ;  but  it  is  fair  to  remember  that 
in  the  peculiar  state  of  the  Euglish  bar  there 
may  be  great  ability  without  corresponding 
success,  and  that  in  the  case  of  Judges  sent  to 
tropical  climates  the  practice  now  obtains  of 
appointing  them  for  obvious  reasons  at.  what 
among  barristers  is  considered  an,  early  age. 
But  we  must  recollect  that  the  question  raised 
is  a  qnestion  between  colonial  Judges  and  colo- 
nial governors.  If  colonial  Judges  are  some- 
times tempted  to  join  in  and  even  to  head  small 
local  agitations,  colonial  governors  are  nut  seldom 
vain,  fussy,  and  intolerably  pompous.  OH  the 
two  the  chances  are  on  the  whole  that  thq  gover* 
nor  is  the  more  unreasonable ;  far  his  Kxoelsency, 
who  represents  the  Queen,  is  a  little  apt  to  re- 
sent the  very  existence  of  his  Honour,  who  has 
the  Queen's  patent,  as  a  standing  indignir 
offered  to  himself.   There  should  be  very  str 
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reasons  for  allowing  one  of  these  petty  digni- 
taries to  have  the  power  of  degrading  the  other." 


It  is  impossible  not  to  perceive  that  many  of  the 
grievances  of  jurymen  would  be  done  away  with 
if  we  adopted  the  American  system  of  allowing 
women  to  act  as  jurors.  Were  busy  tradesmen 
permitted  to  send  their  wives  and  daughters  as 
substitutes,  and  those  wives  and  daughters  re- 
ceived fees  for  their  attendance,  we  should  in  all 
probability  soon  hear  the  last  of  the  inconve- 
nience occasioned  by  too  frequent  summonses. 
In  case,  however,  this  suggestion  should  receive 
too  much  weight,  we  must  mention  that  serious 
doubts  are  at  present  entertained  in  America 
regarding  the  practical  utility  of  the  plan,  and 
the  legal  press — saving  such  portion  as  is  con- 
ducted by  women— is  generally  very  outspoken 
and  vigorous  in  its  objections.  These  objections 
might  not  apply  to  England,  and  the  argument 
of  convenience  is  one  which  we  present  to  the 
societies  which  are  engaged  in  promoting  the 
dignity  and  importance  of  the  female  sex. 


ACTION  FOR  LIBEL  IN  A  COUNTY 
COURT. 

The  first  action  for  libel  remitted  for  trial  at  a 
County  Court  under  the  new  Act  was  heard 
yesterday  in  Birmingham.  Tho  plaintiff  was 
Mr.  Georqe  Rtland,  metal  broker,  of  that 
town,  and  the  defendants,  Messrs.  Kibblewhite 
and  Edwakos,  were  the  proprietors  of  the  English 
Mechanic  and  Minor  of  Science,  published  in 
London.  The  libel  complained  of  was  a  state- 
ment published  in  the  periodical  to  the  effect 
that  the  plaintiff  was  a  swindler,  and  the 
damages  claimed  were  1000/.  An  apology  had 
been  printed  by  the  defendants  in  their  paper, 
explaining  that  they  hid  erroneously  connected 
the  plaintiff  with  his  son,  and  a  further  apology 
and  retractation  was  offered  in  court.  The  plain- 
tiff, however,  insisting  on  damages,  the  Judge 
took  time  to  consider  the  amount. 


REG.  v.  EYRE. 


The  court  of  error  has  unanimously  affirmed 
the  judgment  of  the  Court  of  Queen's  Bench  in 
the  case  of  Phillips  v.  Eyre,  but  upon  very 
different  grounds.  In  such  a  case  the  main 
importance  of  the  judgment  was  in  the  prin- 
ciples involved.  The  point  decided,  the  operation 
of  a  colonial  Act  of  indemnity  in  this  country, 
was  too  clear  to  be  capable  of  a  moment's  doubt 
in  the  mind  of  any  lawyer.  It  was  laid  down 
long  ago,  in  the  days  of  Lord  Mansfield  and 
Lord  Hardwicke,  as  beyond  a  doubt,  that  a 
justfication  or  discharge  in  the  colon)'  is  valid 
everywhere.  To  suppose  otherwise  would  be  to 
suppose  a  legal  absurdity ;  for  the  indemnity 
operates  on  the  act  which  is  the  cause  of  action, 
and  doing  away  with  the  cause  of  action,  neces- 
sarily precludes  an  action.  This,  which  was  the 
point  decided,  was  therefore  so  clear  as  to  admit 
of  no  doubt,  and  so  had  little  interest.  But  the 
principles  on  which  it  was  argued  and  determined 
raised  questions  of  vast  constitutional  interest, 
and  on  these  principles  the  Court  of  Queen's 
Bench  and  the  court  of  error  were  entirely 
opposed.  It  is  possible  to  attain  the  same  con- 
clusion by  principles  so  different  that  they 
would  lead,  when  carried  out,  to  opposite  results, 
and  that  was  the  case  in  the  present  instance. 

The  Bill  of  indemnity  was  impeached  on  the 
part  of  the  plaintiff,  as  pernicious  in  principle, 
and  therefore  invalid,  as  opposed  to  natural 
justice.  The  Court  of  Queen's  Bench  (a  court 
composed  of  three  judges)  to  a  great  extent  ap- 
peared to  adopt  the  argument,  and  yielded  un- 
willingly to  the  force  of  law.  That  is  to  say, 
their  view  was  that  men  who  had  acted  as 
magistrates  or  governors  at  times  of  great 
public  peril,  might  be  liable  to  be  harassed  by 
actions  or  prosecutions  for  any  errors  or  ex- 
cesses, not  only  of  themselves  but  their  subordi- 
nates— that  indemnities  were  necessary,  and 
were  of  very  questionable  policy.  But  the 
unanimous  judgment  of  the  court  of  error,  de- 
livered by  Mr.  Justice  Willes,  and  comprising 
the  Lord  Chief  Baron,  Baron  Channel!,  Baron 
Martin,  and  Mr.  Justice  Moutaguo  Smith  (some 
of  the  best  lawyers  on  the  bench),  had  a  very 
different  tendency.  The  general  result  was,  on 
the  contrary,  that  indemnity  in  such  cases  was 
so  obviously  of  the  essence  of  justice,  that  to 
a  great  extent  it  was  afforded  by  common  law, 
and  it  was  doubtful  whether  in  any  case  of 


honest  error  or  excess,  an  Act  of  indemnity  was 
necessary  at  all.  Everyone  will  see  how  im- 
portant these  principles  are,  and  how  the  main 
value  of  the  judgment  lies  in  the  principles  it 
embodied.  Dealing  necessarily  with  the  main 
argument  by  which  it  was  attempted  to  impeach 
the  Act  of  indemnity,  the  learned  Judge  began 
by  laying  a  broad  and  deep  foundation  for  the 
judgment  by  showing  how  in  the  most  analogous 
cases  the  common  law  deemed  indemnity  to  ba 
just.  He  quoted  the  opinion  of  the  Judges  laid 
down  in  the  reign  of  Elizabeth,  embodied  in  the 
great  works  of  Hale  and  Hawkins,  and  delibe- 
rately laid  down  in  our  own  days  by  Lord  Chief 
Justice  Tindal,  that  in  time  of  riot  or  rebellion 
men  may  safely  do  all  that  they  deem  necessary, 
and  that  the  law  will  protect  them  so  long  as 
they  act  honestly,  however  erroneously.  Build- 
ing upon  this  foundation,  the  learned  Judge  pro- 
ceeded to  deduce  from  it  the  fundamental  prin- 
ciple involved,  and  to  show  how  monstrous  it 
would  be  that  a  man  in  a  public  position,  who, 
acting  in  honest  zeal  for  the  public  safety,  had 
lapsed  into  error  or  excess,  should  be  harassed 
by  legal  proceedings.  And  he  then  pro- 
ceeded to  apply  it,  by  the  plainest  analogy, 
to  the  case  of  martial  law.  This  he  showed 
was  only  an  extension  and  development 
of  the  principles  of  the  common  law.  Men 
might  take  up  arms  to  resist  rioters  or 
suppress  rebellion,  only  it  was  perilous  to  do 
so  under  ordinary  law,  because  the  ordinary  law 
only  allows  the  use  of  deadly  weapons  in  self 
defence  or  to  resist  those  who  were  in  the  very 
act  of  felonious  outrage.  In  a  case  of  a  dan- 
gerous and  wide-spreading  rebellion  much  more 
is  necessary,  and  that  is  war.  Hence  the  need 
for  martial  law — the  lex  martialis,  or  the  law  of 
war.  This,  as  all  writers,  legal  and  constitutional, 
have  laid  down,  is,  as  regards  those  engaged 
in  the  rebel  party,  the  suspension  of  ordinary 
law,  and  therefore  it  is  a  suspension  of  the  lia- 
bilities of  ordinary  law.  Otherwise,  men  who 
acted  under  one  state  of  law  would  be  liable  to 
punishment  under  another — a  monstrous  injus- 
tice. The  logical  result  is  that  indemnity  is 
supplied  by  the  common  law  in  cases  of  acts 
done  under  martial  law ;  that  is,  under  military 
authority.  And  the  court  of  error  expressly 
invited  that  this  should  be  argued,  and  expressly 
declared  in  their  judgment  that  it  must  not  be 
taken  that  they  supposed  an  Act  of  indemnity 
necessary ;  only,  as  they  deemed  the  act  of  in- 
demnity valid,  it  was  not  necessary  to  determine 
it.  But  no  one  can  doubt,  from  the  tendency  of 
their  judgment,  how  it  would  have  been  deter- 
mined. 

The  whole  tendency  of  the  judgment  was  to 
show  that  an  Act  of  indemnity  was  not  neces- 
sary. Yet  a  stronger  case  could  not  be  con- 
cieved,  for  Philips,  like  Gordon,  was  seized  out  of 
the  district  u.ider  martial  law  and  taken  into  it, 
and  he  was  flogged.  Everyone  knows  the 
uproar  that  was  made  in  the  case  of  Gordon,  on 
account  of  his  having  been  taken  out  of  the  dis- 
trict, although  at  the  very  time  we  were  taking 
Fenians  here,  and  sending  them  over  to  be  tried 
in  Ireland,  for  acts  done  there,  and  punishable 
by  a  more  severe  law  than  exists  here.  Lawyers 
were  not  curried  away  by  the  senseless  clamour, 
knowing  that  it  had  been  decided  a  century  and 
a  half  ugo  that  it  was  legal,  and  knowing  that  it 
is  a  maxim  of  law  that  offences  must  be  tried 
where  they  were  committed.  Nay,  it  was 
decided  by  all  the  Judges  two  centuries  ago 
that  a  man  arrested  here  might  be  sent  to  Ireland 
to  be  tried  for  his  life,  under  martial  law,  for  an 
act  only  a  misdemeanor  here.  No  lawyer, 
therefore,  will  be  surprised  that  the  court  of 
error  did  not  deem  this  point  worth  jiotice, 
although,  four  years  ago,  and  even  more  lately, 
it  was  urged  as  conclusive,  not  only  as  to  ille- 
gality, but  as  to  wilful  and  intentional  illegality, 
which  would  be  beyond  the  siope  even  of  indem- 
nity. So  as  to  the  fact  that  the  plaintiff  was 
flogged.  No  doubt  by  ordinary  law  this  would  not 
be  legal,  and  under  ordinary  law  the  infliction  of  it 
would  be  strong  proof  of  wilful  and  oppressive 
illegality.  But,  then,  it  was  not  under  ordinary 
law.  It  appeared  on  the  record  that  it  was 
under  martial  law,  and  the  court  thought  that, 
without  entering  into  the  question  whether  it 
carried  its  own  indemnity  (as  they  plainly  im- 
plied it  would) — at  all  events,  it  implied  a  greater 
degree  of  danger  and  of  public  peril,  and  there- 
fore it  followed  that  a  larger  measure  of  indemnity 
would  be  just  and  necessary. 

Although,  therefore,  the  cause  of  action  was 
the  infliction  of  a  punishment  ordinarily  illega 


and  ordinarily  cruel  and  oppressive,  neverthe- 
less, as  it  appeared  that  it  was  under  martial 
law— the  court  could  not  and  did  not  draw  any 
inference  against  the  operation  of  an  indemnity. 
Flogging,  be  it  remembered,  is  ordinarily  a  mili- 
tary punishment,  and  martial  law— the  law  of 
war — is  assuredly  not  more  limited  than  regular 
military  law,  which  is  very  strictly  limited,  and 
yet  allows  flogging  for  mere  acts  of  insubordi- 
nation just  as  it  inflicts  death  for  sedition.  The 
flogging,  therefore,  in  Phillips's  case,  was  no 
more  necessarily  oppressive  than  the  hanging  of 
Gordon.  This  is  not  only  material  but  vital  Uy 
the  judgment ;  for  Mr.  Justice  Willes,  in  one 
part  of  it,  clearly  implied  that  au  act  really 
oppressive  would  not  be  within  indemnity. 
The  scope  of  indemnity,  he  showed,  is  honest 
error  or  excess,  not  wilful  or  cruel  oppression. 
Hence  it  is  manifest  the  judgment  implied  that 
there  was  no  necessary  oppressiveness  in  the 
infliction  of  flogging  on  a  civilian.  The  Home 
Secretary  has  just  declared  the  same  thing  in 
the  House  of  Commons,  even  under  ordinary 
law.  Martial  law  being,  as  the  phrase  imports, 
tho  law  of  war  is,  of  course,  essentially 
different  from  the  ordinary  law,  the  law  of  peace. 
The  Lord  Chief  Justice  rather  thought  it  means 
regular  military  law,  which  it  can  hardly  be,  as 
that  is  by  statute  restricted  to  soldiers  of  the 
Queen.  But  he  so  argued,  because  regular 
military  law  is  6trictly  limited,  whereas  martial 
law  is  not.  It  is,  as  Lord  Hale  says,  rather 
indulged  than  allowed  ;  which  is  the  very  term  for 
iudemnity,  and  implies  that  (as  the  court  of 
error  evidently  thought),  it  carries  its  own  in- 
demnity. But,  at  all  events,  it  is  obviously  a 
different  law  from  the  ordinary  law,  or  rather 
an  indulgence  or  immunity  from  ordinary  law, 
following  rather  the  analogies  of  military  law 
in  time  of  war,  not  ordinary  or  regular  mili- 
tary law.  Not  that  this  would  make  any 
difference,  for  even  ordinary  military  law  allows 
of  hanging  for  sedition  and  of  flogging  for  in- 
subordination. Hence  it  is  that,  as  the  offences 
are  different,  the  measure  of  evidence  is  different ; 
for  the  proof  of  mere  seditious  incitement,  which, 
according  to  the  Articles  of  War,  is  capital,  apart 
from  any  intent,  must  be  very  different  from  the 
evidence  of  treason,  the  essence  of  which  is  a 
particular  intent.  This  (which  was  strangely 
overlooked  in  Gordon's  case)  affords  another 
argument  for  allowing  a  larger  measure  of  in- 
demnity or  indulgence  under  martial  law  than 
under  ordinary  law.  At  all  events,  the  court  of 
error  apparently  so  considered,  and  even  in  a  case 
of  flogging  they  saw  no  evideuce  of  such  wilful 
oppressiveness  as  should  deprive  a  man  of  in- 
demnity. 

It  was  admitted  on  the  record  that  the  plaintiff 
was  seized  out  of  the  district  under  martial  law 
and  taken  into  it,  and  flogged  ;  yet  the  court  held 
the  indemnity  to  be  good,  although  it  would  not 
apply  to  acts  necessarily  oppressive,  because  the 
court  could  not,  from  those  facts,  draw  a  clear 
conclusion  of  necessary  oppressiveness  or  ille- 
gality. They  might  have  been  honestly,  though 
erroneously  and  even  improperly,  committed, 
and,  therefore,  they  were  not  deprived  of  in- 
demnity. We  think  the  judgment  one  of  the 
most  important  documents  of  constitutional  law 
ever  composed.  The  judgment  of  the  Lord 
Chief  Justice  was  most  able,  and  he  and  his 
court  deserve  the  full  credit  of  having  been 
right  in  the  result.  The  judgment  of  the  court 
of  error  fortifies  it,  and  supplies  an  invaluable 
commentary. 

SCOTCH  LEGAL  PROCEDURE. 

Some  very  severe  and  well-merited  remarks  have 
recently  been  made  by  Lord  Wkstdobt  in  giving 
judgment  on  several  Scotch  api«als,  as  to  the 
length  and  cost  of  law  suits  in  Seotland,  even 
in  cases  where  the  amount  at  stake  was  very 
small.  Only  last  week  a  case  from  Scotland 
came  before  the  House  of  Lords,  where  the 
matter  in  dispute  was  the  ownership  of  about 
eight  square  yards  of  land,  said  to  be  worth  five 
shillings  a  year.  That  was  a  case  where  neither 
party  would  concede  his  little  right,  and  the 
only  harm  done  was  the  occupation  of  time 
by  the  courts  of  law,  which  might  have 
been  much  more  profitably  employed.  But 
the  remarks  of  Lord  Westbcrt  seemed  rather 
to  be  directed  to  cases  where  suitors  suffered 
by  the  costs  of  numerous  appeals,  where  as 
he  said  "they  were  dragged  from  court  to  court 
under  a  system  of  miserable  slavery."  These 
cases,  he  said,  "ought  to  be  a  warning  to  the 
people  of  Scotland,  as  they  were  a  lamentable 
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disgrace  to  the  age  in  which  we  lire."  These 
strictures  are  certainly  not  undeserved  when  we 
reflect  that  in  Scotland  a  case  may  go  beforo  five 
different  courts  before  it  receives  its  final  deci- 
sion, and  that  daring  this  process  it  may  be  sent 
backwards  and  forwards  between  the  courts 
upon  some  small  peddling  question  of  form. 
No  doubt  the  majority  of  cases  do  not  run  this 
coarse.  But  this  is  no  answer.  It  is 
for  us  to  point  out  that  under 
such  a  system  these  things  are  possible, 
and  that  they  do  occur,  and  that  even  when  the 
eases  are  not  so  Aggravated,  the  time  and  money 
spent  is  out  of  all  proportion  to  the  matter  in 
dispute,  and  utterly  unnecessary  under  a  good 
system  of  legal  procedure.  In  England  we  have, 
to  a  great  extent,  got  rid  of  the  long  lived  law 
suits,  which  at  one  time  disgraced  the  Court  of 
Chancery,  and  it  is  much  to  be  wished  that  even 
further  advances  in  the  same  direction  might  be 
made.  Anyone  who  is  familiar  with  the  pro- 
ceedings of  our  common  law  courts  knows  well 
how  frequently  a  suitor's  hopes  of  a  final  de- 
cision or  verdict  are  baffled  by  the  system  exist- 
ing there. 

The  manner  in  which  a  case  branches  out 
into  questions  of  fact  and  of  law,  and  luxuriates 
it  may  be  in  a  succession  of  verdicts,  and  an 
ever-varying  series  of  judgments,  may  be  cheer- 
ing to  the  hearts  of  near  sighted  lawyers,  but  it 
is  most  unjust  and  oppressive  to  the  litigants. 
Is  there  no  possibility  of  attaining  finality  by 
some  process  which  is  simpler,  and  shorter,  and 
cheaper?  What  is  the  use  of  all  those  appeals 
which  we  see  even  in  that  "  revolutionary  mea- 
sure,'* the  present  Lobd  Chancellor's  High 
Court  of  Justice  Bill. 

Again,  are  juries  a  necessity  in  every  kind  of 
case?  We  all  know  that  they  are  not  an  advan- 
tage. If  they  could  only  be  even  partially  dis- 
pensed with,  many  a  suitor  might  be  spared  the 
■penalty  of  having  to  go  backwards  and  for- 
wards between  the  jury  and  the  court  at  such 
a  serious  waste  of  time  and  money.  Perhaps 
some  legal  reformer  may  be  found  strong  enough 
to  cope  with  this  evil  also,  and  then  we  may  be 
rare  that  not  only  shall  we  have  removed  from 
our  system  of  procedure  what  all  acknowledge 
to  be  a  fault,  but  we  shall  have  substantially 
the  welfare  of  the  Profession,  by 
back  to  the  courts  of  law  a  portion  at 
east  of  that  enormous  amount  of  bu-iness  which 
Is  at  present  being  settled  by  private  arbitration. 


LIABILITY  OF  AGENTS  OF  FOREIGN 
PRINCIPALS. 
Thi  question  of  the  liability  of  agents  contract- 
ing for  foreign  principals  is  now  only  important 
to  be  discussed  in  connection  with  reference  to 
fiie  extent  of  the  doctrine.  Stated  broadly,  the 
doctrine  which  was  originally  contended  for  is 
stated  in  Story  on  Agency,  s.  268,  "  that  agents 
acting  for  merchants  residing  in  a  foreign 
country  are  held  personally  liable  on  all  con- 
tracts  made  by  them  for  their  employers,  and 
this  without  any  distinction,  whether  they 
describe  themselves  in  the  contract  as  agents  or 
not."  In  Bray  v.  KttteL,  1  Allen  (Mass.)  80, 
the  Court  said,  "We  are  inclined  to  think 
that  a  careful  examination  of  the  cases  which 
are  cited  in  support  of  this  supposed  rule, 
will  show  that  this  statement  is  altogether  too 
broad  and  comprehensive."  And  later  on  he 
•ids,  "  The  more  reasonable  and  correct  doctrine 
is  that  when  goods  are  sold  to  a  domestic  agent 
or  a  contract  is  made  by  him,  the  fact  that  he 
acta  for  a  foreign  principal  is  evidence  only  that 
the  sgent  and  not  the  principal  is  liable.  It  is 
m  reality,  in  all  cases,  a  question  to  whom  the 
credit  was  in  fact  given  ...  the  fact  that  the 
principal  is  resident  in  a  foreign  country  is  only 
ons  circumstance  entering  into  the  question  of 
otdH,  and  is  liable  to  be  controlled  by  other 
facta." 

We  do  not  find  anything  in  recent  English 
dedskms  evincing  any  disposition  to  revert  to 
fi»  old  strict  doctrine  referred  to  in  Bray 
v.  Kettel,  and  indeed  the  case  of  Paiee  v. 
Wdttr,  22  L.  T.  Rep.  N.S.  547,  shows  an  incli- 
nation to  place  contracts  with  agents  of  foreign 
tfjaijpaJs  on  the  same  footing  as  other  contracts, 
**y«y  regarding  the  fact  of  the  principal  re- 
■W  abroad  as  an  element  in  the  case— a  piece 
Mfrntmnsj  showing  the  intention  of  the  parties 
**4  the  person  to  whom  credit  was  intended  to 
mpno.  In  that  case  the  sale  was  "to  A.  J. 
Esq.,  London,  about  200  quarters  of 
agents  for  John  Schmidt  and  Co.,  of 


Dantzic),"  and  it  was  signed  "  Walkers  and 
Strange"  simply.  The  signing  agents  were  held 
personally  liable,  only  one  of  the  judges  making 
any  lengthy  reference  to  the  fact  that  the 
contract  was  on  behalf  of  foreign  principals.  It 
is  to  be  assumed,  therefore,  that  such  a  contract 
would  bind  the  agent,  though  the  principal  were 
resident  in  England. 

Baron  Pigott  treated  this  point  as  it  required. 
He  considered  the  circumstance  of  the  principals 
being  foreigners  material  to  be  considered  and 
that  "  naturally  and  reasonably  enough  the  plain- 
tiff would  prefer  to  look  to  parties  living  in 
London,  and  probably  personally  known  to  him, 
than  to  strangers  living  so  far  away  as  at 
Dantzic."  Baron  Cleasby  however,  elaborated 
the  principle  supposed  to  be  involved  in  the  fact 
of  principals  being  resident  abroad,  and  it  appears 
to  us  that  with  the  instincts  of  an  old  pleader 
he  reverted  to  the  law  as  it  existed  before  it  was 
discussed  in  the  American  case.  "  The  principle, 
I  think,"  he  said,  "  will  be  found  in  all  the  books 
treating  of  the  law  of  principal  and  agent,  that, 
as  a  general  rule,  persons  acting  for  merchants 
in  a  foreign  country  are  personally  liable  on  con  - 
tracts  made  by  them  for  their  employers,  unless 
they  expressly  exclude  such  liability  on  the  face 
of  the  contract  itself,  on  the  presumption  that  the 
credit  is  rather  given  to  the  agwnt  or  factor  at 
home  than  to  the  principal  resident  abroad." 
His  Lordship  appears  to  hare  grounded  this  defi- 
nition on  a  peculiar  saying  of  Chief  Justice  Eyre, 
who  remarked  in  an  old  case,  De  Gaillon  v. 
L'Aigle,  1  Bos.  &  Pull.  S69,  "I  am  not  aware 
that  I  have  ever  concurred  in  any  decision  in 
which  it  has  been  held  that,  if  a  person,  de- 
scribing himself  as  agent  for  another  residing 
abroad  enters  into  a  contract  here  he  is  not  per- 
sonally liable  on  the  contract."  There  that 
learned  judge  simply  wished  to  remove  the  im- 
pression' that  under  no  circumstances  would  he 
hold  an  agent  so  contracting  personally  liable, 
and  we  expect  that  had  he  more  fully  expressed 
his  views  he  would  have  said  that  the  fact  of  the 
principal  being  a  foreigner  would  be  a  material 
piece  of  evideuce  to  fix  personal  liability  on  the 
agent. 

It  is  really  important  to  consider  whether 
agents  in  this  country  are  to  consider  themselves 
personally  liable  as  a  general  rule,  or  to  consider 
only  that  they  may  be  made  liable  more  easily 
than  agents  whose  principals  are  resident  here. 
In  the  first  case,  a  positive  impediment  to  com- 
merce might  atise  and  litigation  be  fostered  by 
the  novel  form  of  agreements  by  which  agents 
would  endeavour  to  exclude  their  liability.  It  is 
a  plain  and  sensible  doctrine  that  the  English 
principle  where  all  parties  are  resident  in  this 
country  should  be  taken  to  apply,  but  that  the 
fact  of  a  foreigner  being  the  principal  should 
throw  the  burthen  upon  the  agent  to  prove  that 
the  opposite  side  knew  they  were  selling  to  or 
buying  from  a  foreigner.  As  a  rule,  it  is  far 
more  satisfactory  to  treat  a  disclosed  principal  as 
the  immediate  contracting  party,  and  if  our 
view  were  generally  adopted  the  middle  course 
between  extreme  opinions  would  seem  to  be  hit 
upon,  for  the  Lord  Chief  Baron  in  Pake  v. 
Walker  did  not  attach  "  much  or  any  "  import- 
ance to  the  fact  of  the  defendants  being  agents 
for  a  foreign  firm. 


TRUSTEES'  COSTS. 
It  is  well  that  trustees  should  understand  the 
liabilities  which  they  incur  by  not  availing 
themselves  of  the  means  supplied  by  the  Legis- 
lature of  satisfying  the  demand*  of  cestui  que 
trusts.  There  are  undoubtedly  occasions  upon 
which,  and  circumstances  under  which,  it  would 
be  unadvisable  to  pay  money  into  court ;  and 
beyond  question  if  money  is  paid  into  court 
when  trustees  are  advised  that  the  rights  of 
claimants  are  reasonably  clear,  they  would  not 
obtain  their  costs,  and  justly  so.  On  the  other 
hand  the  cases  are  clear  that  where  money 
should  be  paid  into  court  under  the  Trustee 
Relief  Act,  and  the  trustee  files  a  bill,  he  will 
obtain  only  such  an  amount  of  costs  as  he  would 
have  received  if  he  had  simply  paid  the  sum 
into  court.  This  latter  proposition  was  dis- 
tinctly laid  down  in  Wells  v.  Malbon,  81  Beav.  48, 
where  the  Master  of  the  Rolls  reserved  his  judg- 
ment as  to  costs.  The  suit  related  to  the  share 
of  a  residue,  (he  amount  of  which  was  not 
disputed.  Two  persons  claimed  it,  and  the 
trustee,  instead  of  paying  it  into  court  under 
the  Act,  filed  a  bill  for  the  purpose  of  having 
the  rights  of  the  co-defendants  declared.  His 


Lordship  consulted  the  other  judges  who  all 
agreed  that  the  trustee  ought  not  to  be  allowed 
more  costs  than  he  would  have  been  allowed  if 
he  had  paid  the  fund  into  court.  So  it  was 
established  as  the  practice  in  the  future  in 
Whopham  v.  WingHeld,  4  Ves.  630,  that  no  costs 
will  be  allowed  to  an  executor  in  respect  of  a 
legacy  other  than  the  costs  of  paying  the  amount 
disputed  into  court.  There  being  this  power  to 
pay  money  into  court  it  must  in  all  cases  be  an 
important  consideration  whether  such  power  has 
been  exercised  improperly  or  not  at  all.  In 
Hundley  v.  Davis,  28  L.  J.  873,  Ch.  Vice- 
Chancellor  Stuart  said  that  the  fact  of  the 
trustees  having  declined  to  have  recourse  to 
that  power  which  the  Legislature  had  given  to 
them,  was,  to  his  mind,  most  important.  He 
added  "  the  whole  argument  on  behalf  of  the 
trustees  and  executors  turned  upon  the  Act  of 
Parliament  not  being  compulsory ;  but  that  had 
very  little  to  do  with  the  question  as  to  who 
was  to  bear  the  costs  of  the  suit  when  a  cheaper 
and  more  expeditious  mode  of  proceeding  was 
open  to  the  trustees."  In  that  case  the  trustees 
of  a  legacy  given  for  the  benefit  of  a  lady  for 
life,  with  limitations  over,  one  of  such  trustees 
being  also  the  residuary  legatee  under  the  will, 
refused  to  comply  with  the  request  of  the  tenant 
for  life  that  they  would  pay  the  legacy  into 
court  under  the  Trustee  Act,  although  she 
offered  to  pay  the  costs  of  the  proceedings  for 
the  purpose.  She  consequently  instituted  a  suit 
and  obtained  an  order  for  payment  of  the  fund 
into  court,  and  the  costs  of  the  suit  were 
ordered  to  be  paid  out  of  the  residue. 

In  that  case  the  court  said  the  principle  of 
Whopham  v.  Winqfield  applied,  the  Vice-Chan- 
cellor observing,  "The  residuary  legatee,  who 
was  here  the  trustee  and  executor  himself,  had 
wilfully  refused  to  have  recourse  to  the  cheaper 
mode  of  proceeding,  and  had  wilfully  driven 
the  legatees  to  a  longer  and  more  expensive 
course.  That  alone  would  have  a  very  great 
influence  upon  the  discretion  of  the  court  in 
deciding  the  question  of  costs."  He  was  of 
opinion,  therefore,  that  the  case  was  one  in 
which,  both  upon  the  ordinary  principle  of  the 
court  and  upon  its  own  particular  circumstances, 
the  costs  must  be  borne  by  the  general  estate. 

Then  as  to  the  question  of  what  will  justify 
trustees  in  refusing  to  pay  money  into  court. 
In  Mountain  v.  Young,  18  Jur.  769,  the  court 
(Vice- Chancellor  Wood)  suggested  that  trustees 
would  always  be  justified  in  not  paying  money 
into  court,  as  it  may  turn  out  that  there  is  no 
occasion  for  so  doing.  Consequently  there  must 
ever  be  a  certain  amount  of  responsibility  at- 
taching to  the  conduct  of  trustees  in  such 
matters,  and  much  must  necessarily  be  left  to 
the  view  to  be  taken -by  the  courts,  who  will 
always  lean  in  favour  of  trustees  where  there 
are  plain  bona  Jides.  But  it  must  be  equally 
clear  that  trustees  have  not  acted  in  the  most  ex- 
pensive manner,  or  put  the  parties  to  costs  which 
might  have  been  avoided.  Apparently  in  such 
cases  the  court  will  fix  the  trustees  with  the 
costs  in  excess  of  those  properly  incurred.  The 
case  which  has  suggested  these  remarks  is  that 
of  Weller  v.  Fitzhugh,  22  L.  T.  Rep.  N.S.  567. 
On  the  safe  of  certain  real  estate  part  of  the 
purchase-money  was  invested  in  the  names 
of  trustees,  who  were  to  hold  the  fund 
until  sufficient  evidence  should  be  produced 
of  the  death  of  a  certain  person,  and  on 
evidence  being  produced  were  to  pay  the  fund 
to  the  vendors.  The  vendors  in  the  following 
year,  thinking  that  they  had  sufficient  evidence 
of  the  death,  called  upon  the  trustees  either  to 
pay  the  fund  to  them,  or  to  pay  it  into  court 
under  the  Trustee  Relief  Act.  The  trustees 
having  refused  to  do  so,  a  bill  was  filed  to 
compel  them  to  pay  over  the  fund.  Whereupon 
it  was  held  that  the  trustees,  having  caused 
unnecessary  expense  by  their  refusal  to  pay  the 
fund  into  court,  were  only  entitled  to  such  costs 
as  they  would  have  got  if  they  had  paid  the 
fund  into  court  under  the  Trustee  Relief  Act, 
and  the  vendors  had  presented  a  petition  for  the 
payment  of  the  fund  to  them.  Lord  Romilly 
there  said,  "  Unquestionably  trustees  cannot 
be  compelled  to  pay  money  into  court  unless 
they  wish  to  do  so ;"  but  he  found  that  under 
the  circumstances  they  had  no  right  to  refuse 
to  do  so. 

The  only  suggestion  which  we  can  offer  to 
trustees  is,  therefore,  that  they  should  be  well 
advised  by  professional  advisers.  And  to  those 
advisers  we  would  say,  in  such  cases  lean  deter- 
minately  to  the  least  expensive  mode  of  settling 
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claims,  and  be  must  reluctant  to  encourage  a 
a  uit  where  there  is  a  prospect  of  a  settlement 
w  ithout  the  expense  of  proceedings  in  Chancery. 
The cases  which  we  have  considered  ore  the 
on  ly  guides  which  we  haye  beyond  the  dictates 
of  common  sense. 


THE,  LAW  OF  ALLUVIAL  DEPOSIT. 
Tii k  application  of  general  principles  of  law  to 
the  ever-varying  circumstances  of  life,  and,  we 
may  add,  to  the  changes  wrought  by  the  opera- 
tion of  natural  law?,  is  a  task  ,  which  is  often 
dime,  alt  arid  often  delicate,  but  seldom,  we  should 
imagine,  have  judges  had  more  reason  to  feel 
this  difficulty  than  in  the  case  of  The  Earl  of 
Zetland  v.  The  Incorporated  Glomriof  Perth,  which 
was  decided  on  Thursday  last  by  the  House  of 
Lords,  and  in  which  exist  peculiarities  rarely 
to  be  met  with  even  in  the  columns  of  a  law 
report.  Very  briefly  the  facts  of  this  case  are 
these  :  At  a  part  of  the  river  Tay  where  the 
salmon  fishing  is  very  valuable,  the  action  of 
floods  and  tides  has  silted  up  a  bank  of  sand  and 
mud,  from  which  the  riparian  proprietors  oppo- 
site to  it  have  been  in  the  habit  of  fishing  for 
salmon  and  other  fish. 

The  continued  action  of  these  floods  and 
tides,  however,  has  gradually  had  the  effect  of 
altering  the  portion  of  the  bank,  by  sweeping  the 
sand  and  mud  from  end  to  end  and  side  to  side  in 
such  a  way,  that  at  the  present  date  it  is  further 
down  the  river  and  nearer  to  the  Earl  of  Zet- 
land's side,  though  n  smaller  portion  of  it  is  be- 
yond the  medium  Jilum  of  the  stream  in  the 
direction  of  the  Glovers'  property,  which  is  on 
the  north  side.  It  is  said  that  during  the  last 
sixty  years  this  bank  has  gradually  altered  its  po- 
sition to  the  extent  of  nearly  a  mile.  Both  parties 
claimed  the  right  to  lish  from  it,  and  this  action 
is  an  effort  by  the  Earl  of  Zetland  to  possess  this 
right  exclusively.  It  is  one  which  is  most  valu- 
able, because  it  enables  its  possessor  to  sweep 
with  his  salmon  nets  a  much  wider  area  of  water  ; 
and  it  is  said  by  one  of  the  parties*  (though 
this  is  not  admitted  by  the  other)  that  the 
altered  position  of  the  bank  has  within  the  last 
six  years  raised  the  rents  of  the  fishings  to  six 
times  their  amount  six  years  ago.  But  on  what 
known  principle  of  law  was  such  a  peculiar  case 
to  be  decided?  This  so-called  bank  appears 
above  the  Burface  of  the  river  only  about  the 
time  of  low  water.  Was  it  to  be  regarded  as  a 
bank,  or  as  an  island,  or  as  a  part  of  the  bed  of 
the  river  ?  The  fact  that  every  few  hours  it 
was  submerged  was  rather  against  its  being 
considered  as  an  island,  and  yet  for  the 
purposes  of  fishing  it  was  as  valuable 
as  if  it  was  never  overflowed.  Had  it  been  the 
simple  case  of  an  island  suddenly  rising  in  a 
river  the  old  Roman  law  would  easily  have 
decided  the  matter.  But  neither  was  it  an 
island,  nor  was  its  rise  sudden.  On  the  con- 
trary, the  glovers  of  Perth  plead  that  they  have 
fished  from  it  for  more  than  forty  years,  and  the 
question  thus  arises  whether  a  title  to  fish  for 
salmon  followed  by  more  than  forty  years'  exer- 
cise of  the  right  is  to  be  entirely  lost  merely 
because,  by  the  action  of  the  river,  the  bank  has 
shifted  its  place  a  few  yards  towurds  the  opposite 
shore.  The  Scotch  Judges  were  very  much 
puzzled,  but  ultimately  they  took  the  view 
that  the  moving  bank  must  be  considered 
as  part  of  the  channel  of  the  stream,  and 
held  that  the  rights  of  parties  must  be 
defined  by  a  line  drawn  down  the  centre  of 
the  river,  and  as  this  cuts  the  bank  so  as  to 
leave  a  small— though  a  very  small— portion  on 
the  Glovers'  side,  they  may  still  fish  from  it. 

With  characteristic  caution,  however,  the 
judges  declared  that  their  judgment  applied  only 
to  the  existing  condition  of  the  river  and  the 
present  position  of  the  bank,  and  the  House  of 
Lords  has  both  affirmed  their  decision  and 
imitated  their  caution.  Lord  Westbury,  re- 
marking upon  the  novelty  of  the  case,  observed 
that  it  was  impossible  to  deal  with  the  case 
otherwise,  that  as  the  facts  stood  at  present 
their  judgment  would  apply,  but  that  there  was 
no  possibility  of  predicating  permanency  with 
reference  to  a  subject  which,  for  all  that  the 
House  knew  might,  in  the  course  of  time,  be 
swept  away  altogether,  or  be  so  altered  in  posi- 
tion as  utterly  to  change  the  rights  of  parties. 

In  the  present  case,  therefore,  the  rule  of  law 
laid  down  is  that  the  medium  jilum  is  to  regulate 
the  rights  of  parties,  and  with  it  in  the  mean  time 
they  mast  be  content.  Indeed  it  is  scarcely 
possible  to  bend  this  inflexible  rule  even  to 


equitable  considerations.  If,  for  example,  this 
bank  were  gradually  to  alter  its  position,  so  that 
it  was  entirely  on  the  southern  side  of  the 
medium  Jilum,  though  the  loss  to  the  northern 
riparian  proprietors  would  be  immense,  yet  it 
could  scarcely  be  contended  that  they  should 
have  the  power  to  trespass  on  that  half  of  the 
river  not  belonging  to  them,  and  thus  interfere 
with  the  rights  of  the  opposite  proprietors.  On 
the  whole,  therefore,  the  science  of  law  may  be 
complimented  upon  being  equal  to  a  very  trying 
occasion,  though  we  must  confess  that  we  sym- 
pathise with  the  diffidence  of  those  noble  and 
learned  peers  who  hesitated  to  apply  the  prin- 
ciples of  law  to  the  possible  wanderings  of  this 
island  in  the  future,  or  to  the  further  develop- 
ment of  its  marvellous  idiosyncracies. 


ATTACHMENT  OF  DEBTS.— SOLICITORS' 
LIEN. 

Much  litigation  has  arisen  on  the  construction 
and  effect  of  the  garnishee  sections  of  the  Com- 
mon Law  Procedure  Acts,  1854  and  I860.  The 
Common  Law  Procedure  Act,  1854,  sect.  61,  enacts 
that  a  J  udge  may,  upon  the  ex  parte  application  of 
a  judgment-cttditor,  upon  affidavit  by  himself 
or  his  attorneys  tating  that  judgment  has  been 
recovered  and  still  unsatisfied,  and  that  any 
other  p  rson  is  indebted  to  the  judgment-debtor, 
and  within  the  jurisdiction,  order  that  all  debts 
owing  or  accruing  from  such  third  person  (the 
garnishee)  to  the  judgment-debtor  shall  be  at- 
tached to  answer  the  judgment  debt,  and  that 
the  garnishee  be  ordered  to  appear  before  the 
court,  to  show  cause  why  he  should  not  satisfy 
such  debt.  Several  cases  were  decided  upon 
this  section  as  to  what  really  was  an  attachable 
debt,  and,  among  others,  it  was  decided  that  a 
debt  of  unascertained  amount  could  be  attached 
(see  Daniel  v.  McCarthy,  7  Ir.  Cora.  Law  Rep. 
261,  Q.B.),  and  also  a  debt  due.  but  not  payable 
until  a  future  time,  Sparks  v.  Young,  8  Ir.  Com. 
Law  Rep.  251,  Ex..  and,  as  another  instance, 
funds  in  the  hands  of  the  official  maniger  of  a 
company  in  the  course  of  being  wound-up  may 
be  attached  by  a  judgment-creditor  of  the  com- 
pany, Ex parte  Turner,  re  Warwick  and  Worcester 
Railway  Company,  2  De  G.  &  J.  854  ;  but  as  to 
those  debts  which  cannot  be  attached  there  are 
many  conflicting  decisions  :  thus  a  bond  of  in- 
demnity against  costs  given  by  a  third  person  to 
the  judgment-debtor  (upon  a  nonsuit)  to  induce 
him  to  bring  the  action  against  the  judgment- 
creditor,  Johnson  v.  Diamond,  11  Ex.  73,  and  debts 
bona  fide  assigned  by  the  judgment-debtor  before 
judgment,  Hirsch  v.  Coates,  18  C.  B.  757,  or  be- 
fore the  order  for  attachment,  Wise  v.  Birken- 
shaw,  21)  L.  J.  240,  Ex.,  cannot  be  affected  by  the 
operation  of  the  statute. 

But  the  point  we  are  desirous  of  alluding  to 
more  especially  is  that  of  the  effect  of  a  garni- 
shee order  on  an  attorney's  lien.  It  was  decided 
in  Hough  v.  Edwards,  1  H.  &  N.  171,  that  an 
attachment  overrides  the  general  lien  of  an 
attorney,  or  rather  his  right  to  tho  equitable  in- 
terference of  the  court  {The  Olive,  1  Sw.  Ad  in. 
Rep,  423);  but  where  a  judgment-creditor 
received  from  a  garnishee  the  amount  of  his 
claim,  before  an  order  for  payment,  and  with 
notice  of  the  particular  lien  of  the  attorney  of 
the  judgment-debti  r  for  his  costs  in  the  action  he 
was  compelled  to  refund  to  the  attorney  (Eisdell 
v.  Coningham,  28  L.  J.  213,  Ex.).  We  must  now 
refer  to  the  provisions  on  this  subject  in  the 
Common  Law  Procedure  Act,  1860.  Sect.29enacts 
that  whenever,  in  proceedings  to  obtain  an 
attachment  of  debts,  it  is  suggested  that  the 
debt  sought  to  be  attached  belongs  to  a  third 
person  who  has  a  lien  or  charge  upon  it,  the 
Judge  may  order  such  third  person  to  appear  be- 
fore him  and  state  the  nature  of  his  claim,  and 
by  sect.  30  the  Judge  may  bar  the  claim  of  third 
persons  and  make  orders  accordingly.  These 
sections,  it  will  be  observed,  provide  a  summary 
adjudication  by  the  Judge  upon  claims  of  a  third 
paity  to  liens  or  charges  upon  debts  sought  to  be 
attached  by  an  execution-creditor,  and  barring 
such  claims,  but  uot  barring  a  debt  claimed  by 
such  third  person  against  the  execution-debtor ; 
and  this  enactment  was  of  service  in  ascertaining 
the  rights  between  the  parties,  and  has  been  much 
appreciated,  but  the  effect  of  the  23  &  24  Vict.  c. 
127,  basin  a  largedegree  con  trolled  the  power  of  the 
attachment  clauses  of  the  two  Acts,  with  regard 
to  the  attorney's  lien  as  against  the  judgment 
creditor,  for  it  is  enacted  by  sect.  28  of  that 
Act,  that  in  every  case  in  which  an  attorney 
or  solicitor  shall  be  employed  to  prosecute  or 


defend  any  suit  it  shall  be  lawful  for  the  BOOtt 
or  Judge  before  whom  such  suit  is  depending 
to  declare  that  such  attorney  shall  have  a  charge 
upon  and  against,  and  a  right  of  piyment  out  of 
the  property,  of  whatsoever  nature,  which  shall 
have  been  recovered  or  preserved  through  the 
instrumentality  of  any  such  attorney  or  soli- 
citor, for  the  taxed  costs,  charges,  and  expenses 
of  or  in  reference  to  such  suit,  aud  it  shall  be 
lawful  for  such  court  or  Judge  to  make  such 
order  in  the  premises  as  he  shall  deem  meet,  and 
all  conveyances  and  acts  done  to  defeat  such 
right  or  charge,  unless  to  a  bond  fide  purchaser 
without  notice,  shall  be  absolutely  void.  It  will 
be  seen  that  this  section  disposed  of  the  case  of 
Hough  v.  Edwards,  and  in  addition  to  thatthere  are 
other  authorities  which  now  definitely  decide  that 
an  attorney's  lien  is  not  barred  by  the  operation  of 
the  attachment  clauses  of  the  Procedure  Act. 
Thus  the  case  of  The  Jeff  Davis,  17  L.  T- 
Rep.  152,  in  which  it  was  held  by  Sir  R.  Philli- 
more,  that  where  proceeds  are  in  court,  the  court 
must  take  notice  of  a  previous  lien  after  a 
garnishee  order  has  been  obtained.  His  Lord- 
ship there  said,  "  Now  the  Solicitors'  Act  gives 
an  absolute  lien  to  a  proctor  on  the  property  re- 
covered through  him,  and  by  this  Act  I  am 
bound  to  decide  in  favour  of  his  lien  notwith- 
standing the  garnishee  order." 

In  the  case  last  mentioned  there  was  afund  in 
court,  and  it  was  to  some  extent  a  question 
whether  the  Solicitors  Act  would  affect  the 
garnishee  order,  where  there  was  no  such  fund  ; 
but  the  case  of  Mayatt  v.  Groombridge,  which  we 
report  elsewhere,  before  Baron  Cleasby  in 
Chambers,  has  left  no  doubt  about  the  matter, 
and  therefore,  notwithstanding  the  provisious  of 
the  Procedure  Act  on  the  attachment  of  debts, 
the  solicitor's  lien  remains  unaffected,  and  his 
costs  for  his  work  and  labour  override  any 
garnishee  order  obtained  by  the  judgment 
creditor. 


THE  PUNISHMENT  OF  CORRUPT 
PRACTICES. 
Pursuing  what  is,  after  all,  a  just  course,  the 
select  committee  on  corrupt  practices  has  come 
to  the  conclusion  that  those  members  of  Parlia- 
ment who  from  time  to  time  during  the  hut 
seventeen  years  have  been  found  guilty,  formally 
or  informally,  of  corrupting  English  consti- 
tuencies, cannot  now  be  disturbed  in  the  posses- 
sion of  their  seats.  It  is  quite  clear  that  in  such 
a  matter  as  bribery,  which  we  have  always  con- 
tended cannot  be  classed  with  ordinary  crime, 
there  ought  to  be  a  statute  of  limitations  to  bar 
punishment  either  by  Parliament  or  by  the  courts 
of  the  country.  The  select  committee  over  which 
Mr.  Disraeli  presided  considered  indeed  that 
there  should  not  be  an  alternative  punishment 
where  Parliament  has  by  express  legislation 
provided  what  it  deemed  the  appropriate  remedy 
for  the  evil.  We  quite  concur,  and  for  a  reason 
which  the  committee  does  not  mention,  namely, 
that  it  would  be  an  arbitrary  act  to  fix  a  social 
stigma  upon  the  one  or  two  men  who  happen 
to  have  been  found  out.  and  to  leave  unpunished 
the  many  who  doubtless  are  equally  guilty,  but 
who  do  not  represent  constituencies  visited  with 
election  petitions. 

Whatever  is  to  be  done  in  the  way  of  ensuring 
the  punishment  of  members  guilty  of  corruption 
must  be  done  by  express  provision  in  an  Act  of 
Parliament.  The  main  recommendation  of  tho 
select  committee  is,  that  the  distinction  in  the 
43rd  and  45th  sections  of  the  Act  of  1863, 
between  candidates  and  persons  other  than 
candidates  should  be  abolished.  There  is 
certainly  an  absurdity  in  having  two  such 
sections  in  an  Act  of  Parliament  which  confuse 
the  procedure,  and  have  recently  given  rise  to 
some  difficulty.  The  43rd  provides  that  where 
it  is  found  by  the  report  of  the  Judge  upon  an 
election  petition  that  bribery  has  been  continued 
by  or  with  the  knowledge  and  consent  of  any 
candidate  at  an  election,  such  caudidate  shall  be 
deemed  to  have  been  personally  guilty  of  bribery, 
liis  election  is  to  be  void,  and  he  is  to  be  incapa- 
ble of  Bitting  in  Parliament  during  the  ensuing 
seven  years.  The  45th  section  provides  that 
any  person  other  than  a  caudidate  in  any  pro- 
ceeding in  which,  after  notice  of  the  charge,  bo 
has  had  an  opportunity  of  being  heard, 
shall  be  similarly  incapacitated.  It  is  diffi- 
cult to  see  why  candidates  and  persons  not 
candidates  should  receive  different  treatment, 
and  we  agree  with  the  committee  that  there 
being  no  reason  for  it  the  distinction  should 
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;_^t.     Bat  we  would  not  preserve 
^  ttan.     We  do  not  think  candi- 
i  J-^ne  else  should  be  made  liable 
■  ™nder  a  finding  upon  a  proceeding 
^Ti  conaprehentire  character,  having 
■< the  vacation  of  a  Mat,  and  not  tbe 
;**•»!  individual.    These  two  objects 
V  confuse.!,  whereat  they  should  bt 
.  ~  atinct.   We  believe  we  have  before 
;  -**YIr.  Justice  Willes's  description  of 
*j*»ntest  as  a  race  in  which  foul  play 

-  'confers  victory  on  the  opposite  party, 
-stiiogf  won  and  lost,  the  question  of 

*  -dividuals  follow. 

"  -t>int  the  committee  having  come  to 
"•'■-"in  at  which  we  arrived,  a  report  of 
-»  ra   declaring  a  person  guilty  of 

tt^iot  a  finding  such  as  the  statute 

*  >  *.  •  Persons  called  before  com  mis 
-.-•committee  observes,  are  "heard "  as 
-^ud  not  as  persons  defending  them- 
as  at  a  '« charge."   They  very  properly 

not  understand  it  to  be  the  ordi- 
"  - .  of  procedure  before  such  commis- 

-  ^ve  to  each  person  who,  upon  the 
j_  any  witness  examined,  may  appear. 

to  have  been  cogniaaat  of  any  act  of 
tice  that  he  is  affected  by  such 

^  *r  that  he  is  at  liberty  to  attend  the 
Seeding*  of  the  commission,  for  the 
defending  himself  against  that  im- 

T  "-vnd  it  is  obvious  that,  if  such  a  prac- 

*  adopted,  many  and  grave  inconveni- 
« t  follow.  On  the  other  hand,  without 
'  •  ?,  evidence  may  be  given  in  the  ab- 

e  person  compromised  by  it ;  aadeven 
'  -  -  his  presence  he  has  no  opportunity  of 
a  nation,  of  calling  witnesses  in  his 

-  «r  of  addressing  any  argameat  to  the 
a  nere,  'either  personally  or  by  counsel, 

or  the  facts  of  tbe  ease.   In  the  par- 
lance now  under  consideration,  it  does 
r  that  in  this  respect  any  other  than 
_.ry  course  was  followed." 
.urther  argument  is  add  coed  from  the 
r;  the  44th  section.   But  we  apprehend 
.  oint  is  too  clear  for  serious  discussion, 
"  e  glad  to  see  that  the  committee  decline 
_  a  end  that  the  finding  of  commissioners 
ve  the  weight  of  judicial  decision,  re- 
'•*  It  could  scarcely  be  satisfactory  that 
ise  of  so  important  and  highly  penal  a 
on  should  be  confided  to  any  person  less 

*  ed  in  the  administration  of  justice  than 
ary  judges  of  the  land." 

/,  the  committee  advise  that  a  prosecu- 
iorrupt  practices  be  not  barred  by  lapse 
until  three  months  after  the  alleged 
.  shall  have  been  reported  guilty  by  a 
commission.   This  is  most  certainly  an 
e  provision  if  petitions  and  commis- 
3  to  have  any  effect  whatever  upon  the 
ent  of  offenders.  The  committee  on  the 
ave  not  done  or  said  anything  very 
but  the  recommendations  and  remarks 
ley  have  made  are  sensible  and  accurate 


vTION  FOR  THE  LAW,  AND  THE 
SPECTS  OF  THE  JUNIOR  BAR. 
<th  we  have  it  admitted  by  all  the  Inns 
rt  that  a  change  must  be  made  in  tbe 
.on  of  men  who  aspire  to  conduct  the 
^isiness  of  this  country.  A  single  hitch 
'ured  at  Lincoln's-inn  with  respect  to  the 
ery  to  be  employed.  The  benchers  of 
oiety,  forced  into  action  of  some  kind  or 
-eseut  the  push  from  behind  which  has 
Ten  by  tbe  Legal  Education  Association, 
.•dine  to  have  anything  to  do  with  it. 
it  matters  very  little  indeed  whether  the 
rs  do  what  is  necessary  by  themselves,  or 
harmony  with  an  association  which  em- 
many  of  the  best  legal  intellects  of  tbe 
Undoubtedly  it  is  tbe  pmilege  of  the 
ire  to  lead  legal  movements  affecting  their 
ranch  of  the  Profession,  and  if  the  edu- 
agitation  did  no  more,  we  should  agree 
he  benchers  that  they  should  be  left  alone 
y  showed  a  disposition  to  be  reasonably 
L  But  as  we  understand  the  matter,  the 
nent  in  fsfour  of  a  higher  education,  an 
tion  such  the  contemplated  Law  University 
give,  extends  to  both  branches  of  the 
uion.  True,  there  is  not  very  much  to 
aio  of  at  present  respecting  the  legal  and 
al  education  of  solicitors,  but  a  little  more 


of  both,  and  of  a  batter  character,  would  do  them 
all  the  good  in  the  world ;  whilst  in  the  case  of 
barristers  many  students  would  have  to  go  into 
the  lowest  classes  of  the  new  University.  But 
we  shall  not  go  further  in  showing  that  tbe 
benchers  should  not  be  exclusive  in  their  pro- 
cedure because  they  are  carefully  preparing  a 
retreat  from  the  somewhat  advanced  and  ele- 
vated position  which  they  have  assumed.  Sir 
Rodmdbll  Paucam  tells  us,  in  bis  letter  to  the 
Times,  that  the  majority  of  one  against  his  pro- 
position to  open  communication  with  the  Legal 
Education  Association  would  not  have  been 
obtained  without  the  concurrence  of  some  who 
are  certainly  zealous  for  reforms  in  this  direc- 
tion, and  who  stated  that  tbey  did  not  intend  to 
preclude  themselves  from  hereafter  advocating 
communication  with  the  Council  of  the  Legal 
Education  Association  if  they  should  think  it 
expedient  to  do  so,  in  the  interest  of  those 
reforms,  though  they  were  opposed  to  an  imme- 
diate vote  in  favour  of  that  coarse.  And 
further  he  informs  us  "  that  the  courtesy  of 
the  Benchers  of  Lincoln's-inn,  through  their 
treasurer,  has  been  so  far  extended  to  the  latter 
body  (of  course,  without  any  reference  to  or 
recognition  of  their  objects)  as  to  allow  them 
the  use  of  Lincoln's-inn  Hall  for  a  public  meet- 
ing of  the  association  on  the  6th  of  July." 

We  will  take  it,  therefore,  that  when  the  time 
which  the  minds  of  the  benchers  deem  appro- 
priate, comes,  all  the  Inns  will  join  the  Legal 
Education  Association,  and  carry  out  the  re- 
quired reforms. 

Whilst  upon  this  subject  we  would  mention 
another  which  is  closely  analogous.  Recent 
legislation  has  done  much  to  diminish  the  busi- 
ness which  was  wont  to  flow  to  the  junior  Bar, 
and  we  believe  we  are  correct  in  stating  that 
the  prospects  of  that  branch  of  tbe  Profession 
are  generally  considered  of  tbe  most  unpro- 
mising description.  As  matters  stand  at  pre- 
sent, to  become  a  member  of  the  Bar  requires  a 
considerable  expenditure  of  means,  if  not  of 
brains.  Should  a  legal  university  be  founded, 
we  apprehend  that  it  will  not  supersede  the  old 
universities,  but  be  a  source  of  additional  ex- 
pense to  students.  Now  we  contend,  most  em- 
phatically, that  any  changes  which  may  be 
contemplated  in  connection  with  the  Bar, 
should  not  be  of  that  dangerous  and  mischievous 
nature  which  Lord  Bacon  styled  "patchy 
changes."  By  patchy  legislation  junior  barristers 
have  lost  much,  without  any  commensurate  gain 
to  solicitors.  Indeed,  the  two  interests  in  no  way 
come  in  conflict,  for  we  understand  there  is  very 
little,  if  any,  difference  between  the  profits 
arising  from  County  Court  business  where  an 
attorney  acts  himself  and  where  he  employs 
counsel.  Certainly  there  was  a  greater  gain  to 
both  when  the  .causes  now  transferred  to  County 
Courts  were  tried  in  the  Superior  Courts,  but  we 
must  not  grumble  at  that,  inasmuch  as  the 
Legislature  was  in  duty  bound  to  give  suitors 
cheap  law  if  tbe  quality  of  it  could  be  assured. 
The  general  opinion  is  that  this  object  has  not 
been  attained,  but  the  intention  of  Parliament 
was  undoubtedly  just  and  honest  Such  being 
the  position  and  such  tbe  prospects  of  the  junior 
Bar,  any  change  which  is  contemplated  should 
be  a  sweeping  change.  Young  men  ought  not 
to  be  asked  to  incur  heavy  expenses  in  entering 
a  decaying  profession.  We  use  this  expression 
advisedly.  Spasmodic  movements  have  been 
made  by  the  junior  Bar  from  time  to  time  which 
have  given  plain  indication  of  the  effect  which 
legislation  has  had.  But  it  is  now  a  recognised 
fact  that  any  action  of  the  Bar  in  its  own  behalf 
is  invariably  like  the  movements  of  a  galvanised 
corpse.  There  is  an  appearance  of  life,  but  it 
immediately  vanishes  when  the  momentary 
shock  ceases  to  be  felt. 

It  is  not  for  us  to  suggest  what  the  junior  Bar 
should  do  under  the  circumstances.  Tbey  em- 
body a  large  number  of  able  men,  who,  however, 
work  in  cliques  and  sets,  and  probably  not  until 
the  whole  Profession  is  elevated  to  one  higher 
level  by  education  will  they  ever  attain  harmo- 
nious united  action.  Tbey  are  at  present  content 
to  have  no  voice  in  their  own  government ;  they 
do  not  eleet  their  readers  or  tbe  beachers,  and 
they  leave  the  education  of  the  future,  and  the 
status  of  the  Profession  in  the  future,  to  be 
settled  by  a  small  knot  of  men  who  by  chance 
or  ability  have  attained  the  dignity  of  silk. 
How  long  tbey  will  be  contented  with  this  state 
of  things  we  care  not  to  anticipate,  but  if  they 
some  day  find  the  ground  cut  from  under  their 
feet  and  their  employment  gone,  whilst  education 


is  made  more  expeaerve,  we  .trust  that  oar 
columns  will  not  be  sought  as  the  vehicle  far 
their  complaints. 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  COMMONS. 
Friday,  June  M. 

THE  COUBT  Or  CHJlNCXBT. 

On  the  motion  far  going  into  Committee  of 
Supply,  Mr.  G.  Okbqo&t  rose  to  call  the  attention 
of  the  House  to  the  appellate  jurisdiction  in  the 
Court  of  Chancery,  and  to  move  "  That,  in  the 
opinion  of  this  House,  it  is  expedient  that  all 
appeals  in  that  court  should  be  heard  before  three 
judges."  He  had  sketched  the  history  of  the 
court  down  to  the  time  when  two  Lords  Justices 
were  associated  with  the  Lord  *  Chancellor  to  con- 
stitute a  Court  of  Appeal ;  and  he  was  proceeding 
to  quote  opinions  upon  the  oourt  aa  so  constituted, 
when  an  ton  member  moved  that  the  House  be 
counted. 
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CORRUPT  PRACTICES  BY  MEMBERS 
PARLIAMENT. 
The  Select  Committee  appointed  to  -recommend, 
what  proceedings  should  be  taken  with  respect  to 
members  of  Parliament  reported  guilty  of  corrupt 
practices  have  issued  their  report.  The  committee 
consisted  of  Mr.  Disraeli,  Sir  George  Grey,  Sir 
Round  ell  Palmer,  Mr.  Russell  Gurney,  and  Mr. 
Bouverie.  So  far  aa  relates  to  members  reported 
by  commissioners  as  having  been  guilty  of  corrupt 

Eractices  as  candidates  at  elections,  the  committee 
ave  arrived  at  the  conclusion  that  none  of  these 
members  are  now  legally  disqualified  from  sitting 
in  the  House,  and  that  such  reports  cannot  he 
regarded  aa  judicial  decisions  affecting  the  status 
of  those  persons.  '*  Nor  is  it  possible,"  the  com- 
mittee add,  "that,  even  had  they  not  received 
certificates,  any  legal  proceedings  can  now  be 
taken  against  any  of  those  members,  by  tbe 
result  of  which  their  guilt  or  innocence  with 
respect  to  the  corrupt  practices  imputed  to 
them,  might  be  established.  By  the  Act  17  A  18 
Yiot.  o.  102,  s.  14  (a  temporary  Aat,  bat  con- 
tinued by  subsequent  statutes),  every  prose- 
eation  for  corrupt  practices  of  this  nature  mast 
be  commenced  within  the  space  of  one  year 
next  after  the  commission  of  the  offence  ;  and,  hi 
all  these  cases,  that  period  (assuming  there  to 
have  been  originally  ground  for  a  prosecution) 
has  long  since  expired."  With  respect  to  the 
question  whether  any  proceedings  can  or  ought 
to  be  taken  against  these  members  by  the  inherent 
authority  of  the  House,  the  committee,  after  exa- 
ming  precedents,  and  taking  into  consideration 
the  fact  that  Parliament  has  thought  fit  to  define 
the  course  to  be  adopted  in  such  oases  by  express 
legirlation,  are  "unable  to  recommend  that  any 
pro  seeding  should  be  taken  by  the  House  against 
any  of  these  members."  On  the  question  whether 
any  alteration  ought  to  be  made  in  the  law,  the 
committee  say ; — 

"  We  do  not  think  it  would  be  desirable  either 
to  give  to  the  reports  of  the  commissioners,  con- 
ducting their  inquiries  in  the  manner  hitherto  prac- 
tised, the  effect  of  judioial  sentences,  attended  with 
statutory  disqualifications  against  persons  reported 
guilty  of  bribery  ;  or  to  introduoe  such  changes 
m  character  of  and  the  manner  of  conducting  those 
inquiries  as  would  arm  the  commissioners  with 
legal  authority  to  try  the  guilt  or  innocence  of 
such  persons  upon  charges  regularly  made  against 
them,  with  proper  notice  and  with  all  necessary 
means  of  answer  and  defence.  The  former  course 
would  involve  grave  departure  from  the  principles 
hitherto  recognised  as  essential  to  the  due  admin- 
istration of  justioe,  and  might  in  practice  inflict 
serious  wrong  on  individuals  who,  with  the  usual 
opportunities  of  defenoe  might  have  been  able  to  es- 
tablish their  innocence.  The  latkr  course  would  im- 
plicate and  prolong,  by  a  multitude  of  new  personal 
issues, inquiries  which  experience  hasalreadyproved 
to  be  sufficiently  intricate  and  prolix ;  and  it  could 
hardly  be  reconciled  with  the  continued  use  of 
those  inquisitorial  powers,  guarded  by  certificates 
of  indemnity,  without  which  the  primary  object  of 
these  commissions — viz..  bringing  to  light  exten- 
sive corruption  in  parliamentary  constituencies 
where  it  exists — might  probably  not  be  attainable. 
It  could  scarcely  be  satisfactory  that  tile  exercise 
of  so  important  and  highly  penal  a  jurisdiction 
should  be  confided  to  any  parsons  less  experienced 
in  the  administration  of  justioe  than  the  ordinary 
judges  of  the  land." 

The  committee,  however,  are  of  opinion  that  the 
present  state  of  the  law  hi  far  from  satisfactory, 
and  they  conclude  with  the  following  recommenda- 
tions:— 

"  In  the  first  place,  it  appears  to  us  that  there  as 
no  good  reason  for  the  distinction  between  th*- 
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who  are,  and  those  who  are  not,  candidates  at  an 
election,  which  is  to  be  found  in  the  43rd  and  45th 
sections  of  the  31  A  32  Vict.  o.  125.  Candidates, 
under  the  43rd  section,  are  liable  to  be  disqualified 
only  for  snoh  bribery  as,  npon  the  trial  of  an  elec- 
tion petition  under  the  Act,  may  affect  the  election 
then  in  controversy ;  and  even  such  bribery  will 
only  disqualify  if  it  is  established  at  the  trial  by 
the  report  of  the  judge.  A  conviction  upon  a 
criminal  prosecution  in  a  court  of  law  for  bribery 
as  a  candidate  at  any  election  whatever  would  not 
disqualify,  though  if  the  offender  had  not  been  a 
candidate  he  would  have  been  disqualified,  upon 
such  conviction,  under  the  45th  section. 

"  We  think  it  clear  that  this  distinction  ought 
not  to  continue.  We  therefore  recommend  the 
amendment  of  the  45th  section,  by  omitting  the 
words  'other  than  a  candidate,'  and  describing 
in  4e  finite  terms  the  legal  proceedings  in  which 
the  person  accused  shall  be  found  guilty. 

"  We  also  recommend  that  the  14th  section  of 
the  Act  17  A  18  Viot.  o.  102  should  be  amended, 
so  as  to  enable  a  prosecution  for  corrupt  practices 
•(in  any  case  in  which  lapse  of  time  is  not  already, 
before  the  change  of  the  law,  a  conclusive  bar)  to 
be  commenced,  not  only  within  one  year  after  the 
commision  of  the  offence,  but  also  within  three 
months  after  the  alleged  offender  shall  have  been 
reported  guilty  by  any  judge  upon  an  election 
petition,  under  31  &  32  Vict.  o.  125,  or  by  any 
commission  issued  in  accordance  with  15  A  16 
Vict.  o.  57,  and  31  A  32  Vict.  o.  125.  In  this 
manner  the  mischief  arising  from  reports  of  this 
nature  not  being  followed  up  by  proceedings 
against  the  parties  inculpated,  may  for  the  future 
be  avoided,  or  at  least  materially  diminished." 

ESTATE  AND  INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  MARKETS. 
The  bi-monthly  settlement  has  caused  a  slight 
pressure  for  money,  notwithstanding  which,  the 
Stock  Exchange  markets  have  shown,  on  the 
whole,  a  slightly  better  tendency. 

The  following  are  the  fluctuations  of  the 
week  :— 


English  Fckds.  iFri. 


Bank  of  England  Stock 
8  $  Cent.  Bed.  Ann.... 
3  $  Cent.  Cons.  Ann  .. 
New  2|*Cent.  Ann.... 

Do.  3}  do.  Jan.  [-:■;. 
New  3  ft  Cent.  Ann.  ... 
Now  31  $C.  Jan.  Ife9l 
5  9  Cent.  Jan.  1873  ... 
Ann.    30  years  exp 

April  5,  1885  

Do.  exp.  Jan.  5,  1880  .. 

Do.  exp.  July  1880   

Bad  Sea  Tele.  Ann.  1908 

Consols,  for  Acc  

India  5  »  Cent,  for  Acc. 
Do.Sf  Cents.  Jidv  ISM) 
India  Stock,  July  1880 . 

India  Stock,  1874   

India  Stock,4  $  C.  1888 
India  Stock,  5  $  Cent. 

Jan.  7,  1870   

India  Bonds  (10001.)  4 

per  Cent  

Do.  (under  10001.)  4  per 

cent  

Ex.  Bills, 10001.21  perc. 

Do.  5001  

Do.      1001.  and  2001. 

3  V  c  

Metropolitan  Board  of' 

Works  31 V  c.  Stock. 
Corporation  of  London 

4fperc.  Bonds  1882.. 


Mon.,TuesWod.  Thar 


235 

234* 

233 

921 

921 

921 

MM 

921 

921 

921 

921 

921 

921 

74 

921 

921 

921 

92] 

921 

HA 

921 

92f 

92| 

92j 

riof 

LU| 

1101 

libj 

106b 

206b 

shut 

2061 

shut 

102] 

1021 

1021 

1021 

1021 

Mm 

23».o 

2os.a 

25«.a 

5s.a 

5s. a 

c 

&i.'a 

ie'.a 

c 

... 

4s.a 

e 

... 

234 

is* 

21 


110} 


a  Premium.     6  Ex.  dir.  f.  r  opening.     e  Par- 


PUBLIC  COMPANIES. 
Banks. 

Bank  of  .South  Australia.— A  dividend  of  10  per 
cent 

Chartered  Mercantile  of  India,  London,  and 
China.— A  dividend  of  4  per  cent,  for  the  half 
year. 

Colonial.— Half-year's  dividend  of  6  per  cent, 
and  a  bonus  of  2  per  cent,  recommended. 

Provincial  of  Ireland.— A  half-year's  dividend  of 
4  per  cent.,  and  an  extra  dividend  of  30s.  per  1001. 
■hare,  and  of  12s.  per  101.  share. 

Finance,  Cekdit,  and  Discount  Companies. 
Australian  Trust.— The  liquidators*  report  was 
adopted  at  the  meeting.  It  announced  the  return 
to  the  shareholders  of  a  further  sum  of  51.,  making 
201.  in  nine  months  on  the  shares,  with  251.  paid. 

ASSURANCE  COMPANIES. 
British  and  Foreign  Marine  Insurance. — An 
interim  dividend  at  the  rate  of  10  per  cent,  per 
annum. 

English,  Scottish,  and  Lata  Life.— The  payment 
of  5s.  per  share. 

Royal  Exchange  Assurance. — A  dividend  of  21 
per  cent.,  making  25  per  cent,  for  the  year. 


Miscellaneous  Companies. 

Assam. — An  interim  dividend  of  2|  per  cent,  has 
already  been  paid.  A  further  dividend  of  3}  per 
cent.,  payable  on  the  20th  July  next,  "'pfo^g 
together  6  per  cent,  for  the  year. 

Bombay  Gas. — A  dividend  for  the  half  year  at 
the  rate  of  6  per  cent,  per  annum. 

British  Australian  Telegraph. — 5  per  cent,  per 
annum  interest. 

British  Land. — An  interim  dividend  of  2}  per 
cent. 

Canada  Company.— A  division  out  of  the  assets 
in  hand  of  II.  15s.  per  share  as  and  by  way  of  divi- 
dend for  the  half  year  ending  the  10th  July  next, 
and  also  a  further  sum  of  21.  a  share  as  a  fifth  in- 
stalment towards  the  repayment  of  the  paid-up 
capital.  *  • 

Ceylon  Company.— A  dividend  at  the  rate  of  7 
per  cent,  per  annnm  on  the  paid-up  capital. 

Charles  Cammell  and  Co.— A  dividend  of  51.  per 
share.* 

Colonial  Company.— A  dividend  of  8  per  cent, 
for  the  year. 

Ebbw  Vale  Steel,  Iron,  and  Coal.— A  dividend  of 
20s.  per  share  for  the  half  year. 

Great  Northern  Telegraph. — Interest  at  the  rate 
of  5  per  oent.  per  annum  announced. 

Indian  Tea  of  Darjelling. — The  liquidator  an- 
nounces a  return  of  4s.  per  share  at  once. 

John  Brown  and  Co. — Dividend  at  61.  per  share, 
being  at  the  rate  of  about  8^  per  oent. 

National  Steamship. — An  interim  dividend  at 
the  rate  of  10  per  cent,  per  annum. 

Palace  and  Burlington  Hotels. — A  distribution 
at  the  rate  of  10  per  oent.  per  annnm. 

South  Australian. — Dividend  at  the  rate  of  8 
per  cent,  per  annum. 

Mining:  Companies. 
Great  Wheal  Vor.—A  dividend  of  3a.  6d.  per 
share.   k  

REPORTS  OP  SALES. 
I  Note.  -The  reports  of  the  Estate  Exchange  are  officially 
supplied  In  the  following  list.  Auctioneer*  whose  names 
are  registered  there  will  oblige  by  reports  of  their  own 
sales.)   

Tuesday,  JunstS. 
By  Messrs.  Daivxa,  at  the  Mart. 

Freehold  residence,  known  as  Bramley-house.  near  Guild- 
ford, Surrey,  with  pleasure  grounds,  stabling,  cottages, 
corn-mill,  house,  and  homestead,  buildings,  and  land,  con- 
taining S7a.  Or.  Hp.-aold  for  800"/. 

Freehold  messuage,  situate  as  above,  let  at  Kl.  13*.  per 
annum— sold  for  38M. 

Freehold  Sa,  Sr.  I8p.  of  land,  situate  as  above-sold  for  «t0{. 

Freehold  Sa.  Sr.  I5p.  of  land,  situate  as  above-sold  f  .r  son*. 

Freehold  Sa.  Or.  S7p.  of  land,  situate  as  above—anld  for  1801. 

Freehold  la.  Or.  Ip.  of  land,  situate  as  above— told  for  ISM. 

By  Messrs.  Dkbxxhah,  Txwsox,  and  Farmcb. 

Freehold  residential  estate,  known  as  Beaver-hall,  South- 
gate,  with  stabling,  farmyard,  buildings,  pleasure  grounds, 
and  land,  containing  10a.  ir.  16p.— sold  for  22,500/. 

Freehold  «a.  Sr.  Sip.  of  orchard,  garden,  and  meadow  land, 
with  two  cottages  and  buildings  thereon,  situate  in  Green - 
lanes.  Stoke  Newington-sold  for  7S50I. 

Leasehold  two  residences,  Nos.  19  and  21,  Weatbourne-park- 
villas,  let  at  &U.  each  per  annnm,  term  600  years  from  1843, 
at  101.  per  annum— sold  for  10251. 

By  Mr.  P.  D.  Tocsett. 

Freehold  residence,  No.  3,  HawbridKe-terrace.  Pork-road 
North,  Acton,  let  at  tSl.  per  annum— sold  for  KW. ;  ditto, 
No.  4,  ditto,  at  &«/.—  sold  for  300/. ;  ditto,  No.  5,  ditto  ut  MM. 
—sold  for  suo/. ;  ditto.  No.  (1.  ditto,  at  28/.— sold  for  OH.: 
(Utto.  No.  7,  ditto,  at  SO/.— sold  for  S2W. :  ditto.  No.  a,  ditto, 
at  30/. -sold  for  ml.  :  ditto.  No.  12,  ditto,  at  35/. -told  for 

,  375/. ;  ditto.  No.  13.  ditto,  at  S5/.-sold  for  S55/. 

Leasehold  residence.  No.  It,  Carlton-vUlax.  Park-road  North, 
Acton,  term  Ssi  years  unexpired,  at  U.  per  annum— sold  for 
US/. 

Leasehold  two  residences,  Nos.  18  and  17,  Carlton-vfllaa,  term 
same  as  ab  ve,  at  61.  per  annum— sold  for  405/. 

Freehold  residence,  known  sa  Higham- house,  WlncheUea, 
Sussex,  with  pleasure  grounds,  buildings,  and  land,  con- 
taining la.  Sr.  27p.-sold  for  1080/. 

By  Messrs.  Broad,  Pritcbabd,  and  Wiltshire 

Leasehold  house.  No.  28.  f  olton-road,  St.  John  s-wood, 
annual  value  50/.,  term  98  years  from  1848,  at  61.  10*.  per 
annnm— sold  for  36"/. 

Leasehold  house,  No.  7,  Hasborough-street,  Harrow-road,  let 
at  80/.  per  annum,  term  89  years  from  I860,  at  7/.  per  annum 
-sold  for  S65Z. 

Wednesday,  June  29. 

By  Messrs.  Fulls n,  Hobsbt,  Bon,  and  Co.,  at  the  Mart. 
Leasehold  property,  known  as  St.  Saviour's  Sufferance 

Wharf,  together  with  the  pile  of  warehouses  in  Mill-street, 

Dockhead,  occupying  an  area  of  about  16,790  superficial 

feet  soldf or 20,800/. 
Leasehold  house.  No.  62,  Archer-street.  Westbourne-grove, 

let  on  lease  at  75/.  per  annum,  term  25*  years  unexpired,  at 

607.  per  annum— sold  for  9u<. 

By  Messrs?  Bdwtr  Fox  and  Bodsfkld. 

Freehold  two  houses,  Nos.  9  and  10,  Tysaen-terrace,  Dak  ton- 
lane,  producing  72/.  per  annum— sold  for  800/. 

Freehold  house,  No.  14,  Tyssen-terraoe,  let  at  38/.  per  annnm 
-•old  for  480/. 

Freehold  two  houses.  Not.  5  and  7,  Albert-terrace,  New 
Church -road,  Camberwoll,  producing  62/.  per  annum— sold 

Leasehold  residence.  No.  22,  Dacre-park,  Lee,  let  at  SSI.  per 
annnm,  term  781  years  unexpired,  at  3/.  10>.  per  annum— 
sold  for  880/. 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS.  ' 
Land  taken  bt  Board  of  Works — Costs 
of  Payment  of  Purchase-money  out  of 
Court. — Adverse  Litigation. — The  49th  sec- 
tion of  3  &  4  Vict,  c  87  (which  enacts  that  where 
lands  are  taken  by  the  Commissioners  of  the 
Board  of  Works  for  the  purposes  of  their  Acts, 
"  it  shall  be  lawful  for  the  court  to  order  the 


expenses  of  all  purchases  from  time  to  time  to 
be  made  in  pursuance  of  this  Act,  or  to  much 
of  such  expenses  as  the  court  shall  deem  reason- 
able to  be  paid  by  the  commissioners"),  does 
not  take  away  the  inherent  jurisdiction  of  the 
court  as  to  costs,  so  that  it  cannot  order  the 
payment  of  any  costs  other  than  those  of  pur- 
chases. Where,  therefore,  a  petition  vu  pre- 
sented for  payment  out  of  court  of  a  fund  paid 
in  by  the  Board  of  Works  as  the  price  of  inch 
lands,  the  whole  of  the  costs,  except  such  (if  soy) 
as  were  occasioned  by  adverse  litigation,  wen 
ordered  to  be  paid  by  the  commissioners :  (ft 
Charity  Schools  of  Spitalfields,  22  L.  T.  Ben.  H. 
S.  669.  V.C.J.) 

Arbitration— Common  Law  Procedure  Act 
1854. — The  plaintiff  and  defendants  were  part- 
ners in  a  mercantile  Arm ;  towards  the  expiration 
of  the  partnership  differences  arose  between 
them  as  to  the  price  to  be  paid  by  the  defendants 
to  the  plaintiff  for  his  interest  in  the  concern, 
the  plaintiff  asking  20,000/.,  and  the  defendants 
offering  18,000/.  An  agreement  was  then  exe- 
cuted by  the  parties,  by  which,  after  reciting 
both  the  offers,  it  was  agreed  that  it  should 
be  left  to  A.B.  to  say  what  sum  should 
be  paid,  but  there  was  no  stipulation  that  the 
award  should  be  made  a  rule  of  court.  Whik 
the  reference  was  proceeding,  the  plaintiff  heard 
that  the  award  would  probably  go  below  18,0001, 
whereupon  by  a  notice  in  writing  to  the  referee, 
he  withdrew  his  submission.  Notwithstanding 
the  notice  the  referee  made  his  award,  fixing  the 
sum  of  14,000/.  as  the  price  to  be  paid  to  tin 
plaintiff :  Held,  first,  that  this  was  a  limited  and 
not  an  open  reference,  the  question  being  simply 
whether  the  price  was  to  be  18,000/.,  or  20,000/, 
or  a  sum  between  the  two :  and  therefore  mat 
the  referee,  in  awarding  14,000/.,  was  acting 
beyond  his  authority ;  secondly,  that  this  was 
an  arbitration  and  not  a  reference  to  a 
valuer,  and  was  therefore  revocable;  thirdly,  that 
the  revocation  was  good,  and  the  award  conse- 
quently a  nullity:  {.Thompson  v.  Anderson,  2S 
L.  T.  Rep.  N.  S.  670.   V.C.  M.) 

Sheriff  —  Escape  —  Cowpositioh-dbid, 
Certificate  of— Neglect  to  Plead.— When 
an  action  is  brought  against  a  debtor  who, 
having  made  a  composition-deed  under  tfat 
Bankruptcy  Act,  1861,  and  having  a  reasousbk 
opportunity  of  pleading  it,  neglects  to  plead  it, 
and  suffers  judgment  in  the  action,  such  debtor 
cannot  subsequently  avail  himself  of  the  deed  u 
a  protection  against  such  judgment  or  its  conse- 
quences, and  if  the  judgment  be  followed  by 
execution,  the  sheriff  is  bound  to  execute  it, 
when  he  sees,  from  the  date  of  the  judgment 
and  that  of  the  registration  of  the  composition- 
deed,  that  the  debtor  might  have  pleaded  it: 
(Aflen  v.  Carter,  22  L.  T.  Rep.  N.  S.  686.  Q.  B.) 


JUDGES'  CHAMBERS. 
Tuesday,  June  28. 
(Before  Cleasbt,  B.) 
Matatt  v.  Groombridoe. 
Garnishee  order— Attorney's  lien. 

A  summons  issued  by  the  attorney  for  the  plain- 
tiff in  the  suit,  which  was  the  subject  of  the 
garnishee  order,  came  before  his  Lordship  to-day 
the  nature  of  the  application  was  that  the  garni- 
shee order  made  herein,  on  a  debt  which  had  been 
recovered  by  the  defendant,  should  be  subject  to 
a  lien  whioh  the  attorney  had  in  that  action  for  bis 
costs.  The  case  was  adjourned  for  consideration 
until  Wednesday,  when  it  appeared  that  the  de- 
fendant had  employed  Mr.  Edwards,  the  attorney, 
to  recover  a  certain  debt  owing  to  him  in  a  case  of 
Groombridge  v.  Groombridge.  In  this  suit  th» 
plaintiff  was  successful,  and  the  amount  he  re- 
covered was  attached  under  the  provisions  of  the 
Common  Law  Procedure  Act  1854,  s.  60,  et  wj- 
and  the  Common  Law  Procedure  Aot  1860,  s.  », 
et  seq.,  but  the  action  being;  on  a  matter  of  con- 
tract, and  the  sum  recovered  under  20i.,  the  attor- 
ney could  not  get  his  costs  ont  of  the  defendant 
in  that  action,  and  now  sought  to  have  his  bea 
established  on  the  moneys  attached. 

Edwards,  who  himself  appeared  in  support 
of  the  summons,  stated  the  provisions  of 
23  A  24  Vict.  o.  127,  s.  28  (the  Solicitors'  Aot), 
whioh  gives  the  court  power  to  declare  thattfle 
attorney  is  entitled  to  a  charge  upon  the  P^P^Y 
recovered  in  a  suit,  and  also  the  cases  of  l***** 
v.  Coningham,  L.  J.  28  Ex.  213,  and  The  M 
Davis,  17  L  T.  Rep.  N.  S.  151,  and  argued  that 
the  garnishee  order  made  herein  did  not  overnos 
his  Gen  for  costs. 

Carpenter  (Mabinson  and  Carpenter)  argaed 
confra,  that  the  case  of  Hough  r.  Edwards,  1 
H.  A  N.  171  (a  case  previous  to  the  Solicitors'  act) 
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ni  in  point,  which  decided  that  an  attachment 
orwridee  the  general  lien  of  an  attorney. 

His  Lo  both  ip  held  that  the  application  of  Mr. 
Bdwsrdi  was  reasonable,  and  that  the  23  A  24 
Tiot  c  127,  s.  28,  gave  the  attorney  a  lien  for  hia 
easts  orer  the  garnishee  order,  ana  that  the  case 
at  Hough  v.  Edwards  was  repealed  by  the  statute. 

Order  accordingly. 


SUPREME  COURT  OP  ILLINOIS. 
(From  the  Chicago  Ugol  N$w.) 
Forsyth  v.  Bkvkbidoc 
uveal  from  8upxrior  court  ot  chicago. 
Attorney's  lien. 
Held,  that  an  attorney's  Hen  should  be  recognised 
as  applying  to  the  judgment  itself  only  where 
statutes  or  rules  of  court  allow  specific  fees  tax- 
aNe  as  costs. 

Opinion  of  the  court,  delivered  by  Lawrence,  J. 
-Hard,  Booth,  and  Kreamer ,  as  attorneys  of 
Ainiworth,  obtained  a  judgment  in  the  Superior 
Coort  of  Chicago,  against  Turner  and  Nichols. 
The  judgment  was  assigned  to  Forsyth,  the  appel- 
bit  herein,  and  the  money  having  been  collected 
by  Bereridge,  the  sheriff,  and  appellee  herein, 
Forsyth  seeks  a  rule  upon  him  for  its  payment. 
Hue  is  resisted  by  Hard,  Booth,  and  Kreamer, 
who  claim  an  attorney's  lien  upon  the  judgment 
to  the  extent  of  their  fees,  in  the  litigation  result- 
ing in  its  recovery.  The  Superior  Court  sustained 
their  claim  and  directed  the  money  to  be  paid  into 
court,  there  to  remain  until  the  amount  of  their 
fees  could  be  settled  by  a  jury.  The  question  for 
oar  determination  is,  whether  in  this  state  a  lien 
of  this  character  exists.  An  analogous  though 
act  identical  question  was  decided  by  this  court  in 
Humphrey  v.  Browning,  46  111.  477,  which  had  not 
been  reported  when  this  case  was  decided  in  the 
court  below.  The  question  there  was  whether 
men  a  hen  existed  on  land  recovered  in  an 
action  of  ejectment.  We  held  it  did  not,  and 
■id,  this  lien  should  be  recognised  as  apply- 
ing to  the  judgment  itself,  only  where  statutes 
or  roles  of  court  allowed  specific  fees  tax- 
able as  costs.  The  opinion  in  that  case  com- 
ments on  nearly  all  the  authorities  cited  by  counsel 
in  the  present  case,  and  it  is  unnecessary  again  to 
review  them.  In  addition  to  those  authorities, 
ootmsel  for  appel loe  cite  Rooney  v.  Second  Avenue 
IB  Co.,  18  ft.  Y.,  368,  and  Warfield  v.  Campbell, 
38  Ala.  627,  both  which  cases  justly  sustain  their 
position.  The  result  of  a  review  of  the  authorities 
it  briefly  this.  In  England  no  precedent  has  been 
looted,  and  probably  none  can  be,  in  which  a  lien 
hi*  been  claimed  to  a  greater  extent  than  the  tax- 
able costs  and  disbursements.  We  are  not  able  to 
•peak  with  confidence  as  to  the  extent  to  which 
these  costs  and  disbursements  may  go,  but  from 
m  understanding  of  the  English  practice  we  sup- 
pose it  must  often  happen  that  attorneys  advance 
from  their  own  pockets  in  counsel's  fees,  a  far 
tuxer  sum  than  they  are  allowed  to  tax  as  costs, 
Md  yet  we  hear  of  no  lien  being  claimed  noon  the 
judgment  for  such  extra  counsel  fees,  in  this 
•OBntrr  there  is  great  conflict  of  authorities.  New 
fork,  Alabama,  Georgia,  and  Florida  are  among  the 
Stttes  in  which  it  has  been  distinctly  held  that 
the  lien  exists,  even  where  the  compensation  of 
u  attorney  is  upon  the  principle  of  a  ouontum 
nenit.  In  Vermont,  New  Hampshire,  Penn- 
lyrnuria,  Indiana,  and  Missouri,  the  contrary  rule 
'»  held.  Other  states  have  shown  an  inclination, 
*ome  to  one  rule,  some  to  the  other.  In  this  con- 
Ihct  of  eases  it  can  hardly  be  said  there  is  a  decided 
preponderance  of  authorities  on  one  side  or  the 
other,  and  we  must  regard  ourselves  as  quite  at 
liberty  to  adopt  that  rule  whioh  we  think  the 
»«•  reasonable  and  just  On  this  question  we 
me  but  little  doubt  When  it  is  said,  as  in  some 
°>  the  oases  cited  by  appellee,  that  there  is  no 
"won  why  the  lien  should  be  allowed  in  oases 
*h«rs  the  attorney's  fees  are  fixed,  and  form  a 
Part  of  the  taxed  costs,  and  not  allowed  when  such 
was  rest  wholly  in  a  contract  express  or  implied, 
■sy  seem  to  us  wholly  to  beg  the  question.  In 
*■  first  place  where  the  fees  are  taxable  they  are 
■•de  a  part  of  the  judgment,  and  though  re- 
esvsred  in  the  name  of  the  successful  party,  yet, 
*»  they  really  belong  to  his  attorney,  there 
u  bo  reason  why  the  court  should  not  pro- 
tect and  enforce  his  claim.  Although  this  is 
for  convenience  called  a  lien,  yet  (as  re- 
cked by  the  Supreme  Court  of  New  Hamp- 
•kw  in  Wright  v.  CobUigh,  1  Fost,  341)  as  there 
■*  ao  possession,  it  is  not  so  much  a  strict  com- 
■°°  snr  lien  like  that  whioh  an  attorney  has  upon 
PyjW.Qg  money  in  hia  hands,  as  an  equitable 
"■Jjnro  in  a  certain  part  of  the  judgment,  and 
"  the  judgment  is  indivisible,  this  equity  is  reoog- 
y*d  as  the  paramount  claim  upon  its  proceeds, 
naseaa  dealing  w.th  the  judgment-creditor,  do  so 
va*  notice  of  the  existence  of  the  equity  and  its 
famL  Bat  very  different  is  it  where  the  fees 

not  taxable,  and  rest  solely  upon  express  or 
"npbtd  contractu  in  this  state  in  that  case  they 


do  not  form  a  part  of  the  judgment.  The  suc- 
cessful party  recovers  from  the  other  side  no  part 
of  the  fees  for  whioh  he  has  become  liable  to  his 
attorney.  The  latter,  therefore,  has  no  equitable 
ownership  in  any  portion  of  the  judgment. 
No  part  of  it  represents  the  value  of  his  ser- 
vices, and  he  has  no  equity  in  it  whioh  the 
court  can  be  asked  to  protect  But  besides  this 
distinction,  there  is  another  of  quite  a  different 
oharaoter,  but  entitled  to  great  weight  Where  the 
fees  are  fixed  by  law  or  rule  of  court  and  taxed,  the 
attorney  can  exercise  no  unreasonable  power  over 
his  clients  by  means  of  this  so  called  lien.  The 
amount  of  the  attorney's  interest  in  the  judgment 
being  easily  determined,  the  owner  of  the  judg- 
ment can  deal  with  it  as  he  would  with  any  other 
chose  in  action  in  whioh  another  person  has  a 
limited  and  fixed  interest  There  is  little  room 
for  controversy  between  the  client  and  his  attor- 
ney, and  if  the  sheriff  collects  the  money  on  exe- 
cution, he  can  ascertain  tho  amount  of  taxed 
costs,  and  need  only  retain  for  the  attorney  this 
amount  But  suppose  we  hold  this  lien  exists  on 
the  principle  of  a  quantum  meruit,  what  would 
be  the  result  P  A  plaintiff  obtains  against  a  sol- 
vent defendant  a  judgment  for  a  large  amount. 
His  attorney  demands  an  exorbitant  fee,  the 
client  demurs  to  the  payment,  and  the  attorney 
informs  him,  until  his  fees  are  paid,  he  can 
receive  none  of  the  fruits  of  his  own  judg- 
ment. If  the  money  is  in  the  sheriff's  hands, 
that  officer  would  not  dare,  without  indemnity, 
to  pay  any  part  of  it  over,  as  he  could  not 
tell  what  sum  might  allowed  for  fees.  The  client, 
then,  is  in  this  dilemma,  he  must  either  submit  to 
the  payment  of  an  unreasonable  fee,  or  he  must 
go,  for  an  indefinite  time,  without  the  use  of 
his  money,  whioh  may  be  of  vital  importance 
to  him,  and  must  engage  in  new  ana  expen- 
sive litigation,  with  his  own  counsel,  with 
whom  his  relations  had  been  confidential,  and 
towards  whom  he  would  be  unwilling  to  take  a 
hostile  position.  In  our  opinion  it  is  not  the 
policy  of  our  law  to  place  attorney  and  client  in 
this  position.  We  cannot  consent  to  a  rule 
whioh  would  lodge  in  the  attorney's  hands  a  power 
that  might  be  so  unreasonably  and  unjustly  ex- 
ercised, and  which  is  not  necessary  to  his  protec- 
tion. Honourable  in  their  relations  with  their 
clients  as  members  of  the  law  as  a  general  rule 
undoubtedly  are,  it  must  be  admitted  there 
are  those  by  whom  this  power  would  be  abused. 
It  is  of  course  desirable  that  a  party  should 
not  run  away  with  the  fruits  of  a  cause  with- 
out satisfying  the  legal  demands  of  his  attorney, 
as  said  by  Lord  Kenyon  in  Read  v.  Dvpper, 
6  Term.  362,  but  if  we  establish  the  prin- 
oiple  here  oontended  for,  there  would  be  cases  in 
whioh  a  very  unreasonable  portion  of  the  fruits 
would  be  demanded  by  the  attorney,  and  collected 
under  the  pressure  he  could  bring  to  bear  upon 
his  client.  For  the  fifty  years  that  Illinois  has 
been  a  state,  our  profession  has  thriven  in  worldly 
goods,  and  its  members  have  been  the  trusted 
leaders  of  society,  without  asking  for  the  establish- 
ment of  this  rule,  or  deeming  it  needful  for  their 
protection ;  and  in  our  opinion  its  establishment 
would,  in  the  end,  bring  discredit  upon  the  Pro- 
fession at  large,  through  its  abuse  in  the  hands  of 
the  unprincipled  and  avaricious.  The  judgment 
is  reversed  and  the  case  remanded.  The  Superior 
Court  will  enter  a  rule  requiring  the  sheriff  to  pay 
over  the  money  to  Forsyth. 

Reversed  and  remanded. 


STAMP  DUTIES  BILL. 
To  the  Honourable  the  Commons  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  in 
Parliament  assembled. 

The  humble  petition  of  the  Metropolitan 
and  Provincial  Law  Association 
Sheweth, — That  your  petitioners  have  considered 
the  very  important  Bill  now  before  your  honour- 
able House,  intituled  "  A  Bill  for  granting  certain 
Stamp  Duties  in  lien  of  Duties  of  the  same  kind 
now  payable  under  various  Acts,  and  consolidating 
and  amending  the  Provisions  relating  thereto." 

That  your  petitioners,  though  highly  approving 
of  the  consolidation  of  the  stamp  laws,  and  of 
some  of  the  amendments  proposed,  beg  respect- 
fully to  submit  their  opinion  that  considerable 
hardship  and  inconvenience  will  result  if  suoh 
Bill  be  enacted  without  the  amendments  herein* 
after  suggested. 

That  the  following  provisions  (among  others)  of 
such  Bill  appear  to  your  petitioners  to  require 
amendment  in  the  direction  specified : 

Clause  8  appears  to  your  petitioners  open  to 
objections,  because  it  would  cause  great  uncer- 
tainty as  to  whether  a  deed  was  properly  and 
sufficiently  stamped,  and  would  throw  undue 
responsibility  upon  the  solicitor  in  preparing  many 
instruments  unless  he  relieved  himself  of  the 
responsibility  by  putting  his  client  to  the  extra 
expense  of  an  adjudication  stamp ;  for  it  would 
be  often  impossible  to  decide  whether  some  cove- 
nant or  trifling  proviso  might  not  afterwards  be 


held  to  be  a  distinct  consideration.  It  would  be 
also  impossible  to  determine  what  formed  • 
"distinct  operation j"  and  it  would  probably.be 
held  that  a  power  of  attorney  in  an  assignment 
was  liable  to  separate  duty;  and  the  same  of  a 
covenant  to  produce. 

Clause  10  appears  objectionable,  and  especially 
having  regard  to  clause  8,  because  it  would  in 
numerous  instances  subject  innocent  signers  or 
preparers  of  instruments  to  the  forfeiture  of  501., 
a  prima  facie  case  of  an  intent  to  defraud  being 
often  very  difficult  to  disprove  after  a  lapse  of 
time,  Ao.  Theie  are  many  cases  in  which  the 
whole  consideration  or  circumstances  are  by  uni- 
versal practice,  and  for  reasons  unconnected  with 
stamps,  not  stated. 

There  are  also  many  cases  in  whioh  parties 
agree  to  the  results  and  consequences  intended  to 
be  effected  by  a  deed,  though  "the  facts  and 
circumstances  "  which  induoe  one  of  suoh  parties 
to  enter  into  it  are  entirely  different  from  "  the 
facts  and  circumstances  "  operating  in  the  mind 
of  the  other.  In  suoh  cases  such  facts  or  circum- 
stances are  not  stated  in  the  deed.  Tour  peti- 
tioners have  only  to  suggest  the  following  as  some 
of  such  cases,  viz.,  deeds  for  carrying  into  effect 
family  arrangements,  deeds  for  carrying  into  effect 
arrangements  of  disputes,  and  deeds  of  separation. 

The  48th  Geo.  3,  mentioned  in  the  referenoe  to 
the  existing  law,  imposes  a  penalty  on  any  soli- 
citor wilfully  misstating  in  a  conveyance  on  a  sale 
the  consideration  money  for  whioh  the  property 
is  sold.  The  offence  for  which  this  penalty  is 
imposed  is  certain  in  its  nature,  and  could  not  be 
committed  unintentionally;  bnt  the  Bill  now 
before  your  honourable  House  makes  it  an  offence 
if  any  instrument  omits  fully  and  truly  to  set 
forth  therein  all  the  facts  and  circumstances,  and 
no  person  could  ever  know  whether  he  had  or  had 
not  incurred  the  penalty  imposed. 

As  to  clause  15,  the  time  now  allowed  for 
stamping  instruments  executed  abroad  is  two 
months.  Even  this  period  is  frequently  insuffi- 
cient, and  your  petitioners  have  no  hesitation  in 
stating  that  in  the  majority  of  suoh  cases  deeds 
executed  abroad  could  not  be  stamped  within  the 
shorter  period  of  fourteen  days.  The  commis- 
sioners should  have  power  in  oases  they  consider 
open  to  doubt  to  stamp  any  instrument  with  the 
duty  they  deem  deficient  at  any  time  without 
penalty.  And  it  would  facilitate  investigation  of 
titles  if  questions  of  stamp  duties  on  documents 
more  than  (say)  ten  years  old  could  be  got  rid  of 
by  the  additional  duty  being  impressed  without 
penalty. 

Your  petitioners  snbmit,  as  to  clause  16,  that 
the  imposition  of  a  double  penalty  in  the  case  of 
instruments  insufficiently  stamped  produced  as 
evidence  is  unreasonable  and  unjust  The  existing 
penalty  of  101.  in  the  case  of  instruments  insuffi- 
ciently stamped  is  a  very  severe  penalty ;  and 
where  the  matter  in  dispute  is  small  in  value  it 
amounts  practically  to  a  denial  of  justice.  To 
double  the  penalty  would  be  to  increase  the  hard- 
ship and  injustice,  and  there  is  no  reason  why 
the  penalty  should  be  doubled  in  the  case  of  in- 
struments produced  in  court  more  than  in  any 
other  case. 

Tour  petitioners  snbmit  as  to  clause  17  that  to 
make  an  unduly  stamped  instrument  not  available 
for  any  purpose  or  npon  any  occasion  is  a  great 
alteration  of  the  present  law  of  real  property,  and 
would  lead  to  great  difficulties  and  dangers.  If  a 
deed  were  through  inadvertanoe  insufficiently 
stamped  all  deeds  granted  under  it  would  be  void. 
This  oould  never  be  the  intention  of  the  promoters 
of  the  Bill. 

If  the  clause  becomes  law  it  will  injuriously 
affect  many  titles  to  real  property,  and  thereby 
render  the  property  affected  unmarketable,  or  at 
least  materially  reduce  its  selling  value.  It  must 
not  be  forgotten  that  it  is  often  a  question  of  great 
difficulty  what  is  and  what  is  not  the  right  stamp. 
The  penalty  imposed  by  the  existing  law  affords 
ample  protection  to  the  Revenue,  and  no  advan- 
tage is  to  be  gained  by  so  unjust  a  provision. 

As  to  clause  18.  The  commissioners  should  not 
be  permitted  to  make  any  regulation  authorising 
them  to  refuse  to  adjudicate  in  any  case  on  being 
furnished,  under  clause  20,  with  all  necessary  evi- 
dence, Ao. 

As  to  olause  19.  There  should  be  a  right  of 
appeal  from  every  decision  of  the  commissioners 
to  the  Court  of  Exchequer,  and  thence  to  the 
Exchequer  Chamber.  The  recent  oase  on  the 
Building  Leases  illustrates  the  great  importance 
beyond  the  amount  in  the  case  actually  before 
the  court  whioh  may  be  involved. 

Your  petitioners  snbmit  that  the  provision  in 
clause  20,  authorising  the  commissioners  to  re- 
quire to  be  furnished  with  evidence  as  to  facts 
and  circumstances  not  stated  in  the  deed,  is  open 
to  the  objections  already  submitted  as  to  clauses 
8  and  10.  The  commissioners  have  to  assess  the 
duty  upon  the  deed  itself,  and  ought  not  to  be 
Allowed  to  go  behind  the  deed  or  to  enquire  into 
matters  not  stated  therein.  The  duty  is  charged 
upon  an  instrument  of  a  stated  description,  or 
having  a  stated  operation,  and  ought  not  to  be 
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jOIHWroCK  COMPANIES  WINDING-UP  ACTS. 

i«m  ***>  P*emc  ImswAtioVAi.  Ban*  Cajul  Oo»- 
<bsan»>.-&t*idoa  for  wiadingmn.  to  be  heard 
JibS.  before  Stuart.  V.C. 

JUOOO*  UrsPnaKTiTiem  ComriMf  Lihctwd.— Orodltore 
to  Mod  is  by  July  »  their  umu  wd  sri  crests*,  and  the 
Brtaafcn  of  their  claims,  and  the  name*  and  addresses  of 
bar  loddton  cif  any)  to  Wat.  W  Bmttfc,  8,  Old  Jewry, 
jtX,  Uw  liquidator  of  the  said  oasnpaay. 

csbhtobs  under  estates  in  chancebt. 

L*rr  Dat  o»  Paoor. 

J 11111—  IWn  ).  Monkaeleisjfa.  Suffolk,  farmer.  Jul/ 10 1 
l.T.  mMmob,  of  the  Arm  of  Robinson,  Sefford,  and  Co., 
■Wri,  Hedleigh,  Snflbli.  July  tt;  V.C.  M .,  at  noon. 

Ciassau  (Jas.  O.).  Esq.,  Men  don,  near  Paris.  Oot.  »  ; 
Iawfurd  and  Waterhouae,  solicitors.  Drapers'  Hall,  28, 
AaMtatrian,  E  0.  Not.  1:  M.R.,  in  the  forenoon. 

Cbb  (John).  WhttweU,  York,  gentleman  Joiy  15:  A. 
Croafleld.  solicitor.  Ui,  Hackney-road.  July  87 ;  V.C.  8., 
ratbs  afternoon. 

Coma*  iIW  E.  T.).  Wymondham,  Norfolk,  surgeon. 

Jo|tI8:  A. Tulet.  solicitor,  St.  Andrews,  Norwich.  July 

tP,  m.  R-,  in  the  forenoon, 
ami  (Samuel),  T oxford,  Notts,  gentleman.  July  SO; 

T.  B.  Sedraus,  solicitor.  Scat  bing-mode-house,  near  New- 

srk  Air.  8;  V.C.  S .  at  noon. 
Cosmos  (Eer.  John).  Winkling.  Norfolk,  dark.  July  15; 

KQer  and  Son,  solicitors,  Norwich.  July  28;  V.C.  J.,  in 

U»  afternoon. 

Draw  (Ban  L),  Bradford,  York,  contraotor.  Jury  87: 
Banco  and  Co.,  aolioitora,  Bradford.  Aug.*;  V.C.  M..  at 
■am 

bauass  (Bass).  Barmouth,  Merioneth.  July  80  j  Vanning 
and  Co.,  senators,  9.  Tokenhouee-yerd, K.O.  Aug.  8; 

TO.  8.,  »t  noon. 

Itaroij  Barer)  Esq.,  Mount  Grace,  Pottert-bar.  Middle- 
•aj-  Will;  Frere  and  Co.,  solicitors, 88,  Linooln's-inn- 
faldaW.C.  July  SI;  V.C.  8.,  in  the  afternoon. 

Bmh  ( Wm. i,  Esq..  Brighton.  Sussex, and  Dieppe,  France. 
Jsh- 11:  B  and  W.  B7  Smith,  solicitors,  7.  New-equare, 
UaeohrVtan.  W.O.  July  87 :  V.C.  J.,  in  the  af  ceraoon. 

B^nea  (Charles) l  lg.  Upper  Albeny-street,  Regent's-nark, 
jWTjuiy  11 ;  T.  AnmlLsohcitor,  2S,  King-street,  dnild- 
ssa.rsrd7K.C.  July  i&TV.C.  8.,  at  noonT^ 

BiariBsary),  Birmingham,  runmaker.  July  80:  Gem  and 
Paeksr,  lolKatoca,  Birmingham.  Aug.S;  M.  R,,  in  the 
Mam  Mm. 

H^lArdJfbald)  5,  Rutlaad-gate,  Hyde-park,  W.  Nor. 
h  A.  w.  Boys,  solicitor,  t,  I  an naersr- place.  Strand,  W.C. 
Jhr.  IS:  V.C.  8.  at  noon. 

Earn  (James  I,  Nottingham,  commission  agent.  July  80; 
Mar  and  Co.,  solicitors,  17,  Bedford. row,  W.C.  Aug.  8 ; 
T.as..stnoon. 

Bona  (Jos.).  Whitley.  York,  gentleman.  July  28 ;  O.  and 
V.jrebb,  so&dtoraTI,  Austinfriars,  B.C.  Aug.  8 ;  V.C.  8., 

JUmns  (Jessy),  4,  Wldcombe-crescent,  Bath.  July  88; 
J.  H.  Holloa,  solicitor,  1,  New-square,  Linooin'e-inn,  W.O. 
Aig  t;  M.E..  etnoon. 

Pjjulsj  (Uhaa.)  Wtoknam.  Skeith,  Buftolk.  farmer.  July 
B;  Walter  and  Moojen,  solieitors,  fti Southampton-street, 
Hfootni  burr -square,  W.C.  Aug.  5 ;  V.C.  J.,  at  noon. 

ma  (Lewis),  Custom  House-street,  Aberystwith,  Car- 
fl— ,  gentleman.  July  83;  Geo.  Woosnam, . solicitor, 
Srstown,  Montgomeryshire.  Aug.  8;  M.  B.,  in  the  fore- 

„  v-C  J,  in  the  forenoon. 

BiM  7Uaiaa>,  Great  Horkealey.  Essex.  July  8:  A.  C. 
Idasrds, solicitor.  lO,  Bedford-row,  W.O.  July;  V.C.  J.. 
mVtoa. 

Baks*  Stabbing),  Eea..  Qreat  Horksakry.  Essex.  July  8; 

nges  and  Co.,  solicitors.  8S.  Bed  Lion-square,  W.U. 
0Wy  I*;  V.C.  J.,  at  rsoon. 

BmrseiWinj,  Maekheaih,  Rowley  Beads;  Stafford,  licensed 
TktaaUer.  July  80;  Wm.  Shakespeare,  solicitor,  Oldbury, 
Worcester.  Aug.  S ;  M.  St.,  in  the  forenoon. 

Btssanau>(Johni,  'Timroee-bank  Staokstead,  Lancaster, 
em  snd  Boor  dealer.  July  15:  E.  M.  Wright,  solicitor, 
Baap.  near  Manchester    July  80 ;  M.  R.,  in  the  forenoon. 

BiOTsan  (Chas.  P.J.I,  BathJSomerset,  captain  in  H-M.'s 
8*a  Regiment  July  18;  J.  Harris,  solicitor.  Bishopagate- 
Amivyard,  B.C.    Jndy  87;  V.C.  M,.  at  noon. 

T»  (John).  Binfleld-heatb,  Shapkke.  Oxford,  farmer. 
J8*";  John  Coo  par,  solicitor,  Henley-on-  Thames.  Aug. 
8:  T.C.  8.,  at  noon. 

Wnrsaas  (Edward),  886.  Upper  FteliamemVstreet,  IilTer- 
pa*  licensed  TicioaUer.  Joiy  80;  Kemp- Welch  and 
ildrldge,  solieitors.  Poole.  Jury  87;  M.  B.,  in  the  fore- 

CBEDlKlBS  UNDER  12  *  23  Vict.  o.  83. 
Udiayof  Claim,  and  to  whom  Particulars  to  it  $mt. 

»-     .. .  p-...    Hang]    -.     msj  •  •.•     »   -  c; 

tunkffs  and  Leaf,  solicitors,  Brown-street,  Manchexter. 
eucsorr  (Stephen  '.  Bristol,  irrocer.  July  80;  lnglo  and 
,  Ca..  actotorx.  2ii,  Threadnet-dlo-street,  E.O. 
wk*  (Sarah  ,  Barwou-Tilla,  Ilalton.  near  HastingB.  July 

It)  laBKM  and  Lwe,  solicitors,  Abchurch-hoase,  Shor- 

Btin»;Thonus..' Sherborne  Hotel.  8herbome-road  BalwiU- 
Brrmin/bain ;  and  .MileH'Street,  Uordolfy,  IHr- 
,  TiciuaUer  and  uwluter.   July  23 ;  1>.  Dimbluby, 
J— ar,  IS,  Bennctt's-hill.  Birmingham. 
namiT  (Mary),  Boston  Spa,  York.   Sept.  1 ;  RicharcUon 

sod  Tomer,  solicitors.  27.  Ea-t  Parade.  Leeds. 
w»f>«i(Ixnatia* ...  The  Cnmele,  Wimbludon-park,  Surrey, 
rssttrmsn^  ^Vuir.^Xl  ^  Wm.  Butter,  sohcitor,  4,  King's 

B^5?^sJj^8»^E^rn^idsIand  Sajbiw^soYictMrsTM,' 
,  ftonri.E.C. 

iiSi»ti   Robert  I.).  100,  Fcnchurch-atreet,  E.C..  merchant. 
A»r.  it:  Wilde  and  Co.,  solicitors.  41,  College  hill,  E.U. 
(John).  Esq.,  5,  Upper  Gloucester-street,  Dorset- 
.  Middlesex.   Aur.  10;  Ford  and  Lloyd,  solicitors, 
-  r-aquare,  W.C. 

H.),  4, 8horter>-court,  E.C..  and  20.  Croora's- 
nwieh,  Kent,  stockbrok.-r.   Sept.  il;  Webb  and 


.  U,  ArCTll-fltroet,  kogent-strcet,  W. 
.t  >_Johni,  Hunsdqn,  Herts,  farmer.   Aug.  2;  J.  Mi 


HicoarQsoa,  sot 

Uirr  Stepban  B.).  Esq.,  Mvlksham,  Wilts,  gentleman. 
Is  Hodway  and  M-uin.  solicitors,  Trowbridge. 
Co- delta  W.  ,    Hhosygilwen,  Pembroke.  Aug.  1; 

>  and  Eraas,  b  dicitors,  Cardigan. 
(Chas.).  Esq.,  Fitsroy-square.  Middlesex,  M.D..  and 
loatw  or-Gcntrul  of  rLM.'t  Hospitals.    Aug.  15; 

>  and  Stedmau,  solicitors,  9,  Red  Lion-square, 
«w«saary.  W.C. 

^■Acao»T  'Lucy),  .tl,  Tornngton-square,  Middlesex.  Aug 
rsmrandCo.,Boliciiors,  66,  Lincoln's-inn-flelds,  W.C" 
run  .Ann  ii. ),  8.  Baker-street,  Port  man  square,  Mid' 
Sep.  I :  Steele  and  Sons,  solicitors,  *i,  Blooina" 
,  W.C. 

,  I  A,  Can  torbu  ry-t<  -rr  ace.  I^unbeth-road, 
d  rictoaUer.  Sept.  1 ;  Jonea  and  Hall,  soli- 
[*s-arm»-yard.  E.G. 

1  W.  Man^tleld,  Notts,  gentleman.  July 
I  Walk 'leu,  solicitors,  Mansfield. 

Lisle-street.  Westminster,  Middlesex, 
ijoreaoans.  Middlesex,  carrier  and  L  ather 
"  Son,  solicitors,  17. 


TJrrr(JoV),"  tJft  WtKkm  tSe  PBorth  pubnehons*.  O&m- 

mercial^oad,  Pitftien-  MiddUaax.  UasnaedTietaaller:  Aug. 

1 ;  H.  J.  and T:  Child,  solicitors,  Paul's  Bakehouse  court, 

Doctor's  Commons^  B.O. 
OkHTxn  Mary  A.).'  Huddezafleld.  Sept.  84:  J.  J.  MUnea. 

Vlotorta-buildinas,  New-etreet,  HaddersAeid. 
GbDours  Henry),  88.  Denmark-road,  Kilbum,  Middlesex. 

gentleman.  Aug;.  I ;  H.  J.  and  T.  Child,  solicitors,  Paul's 

Bar  ebon  se-roori,  Doctor's  Oonnnons.  B.O. 

W.O. 

HUsuiiTOM  (Lady  Casoline  A.,  Genoa,  Italy.  Aug.  6; 
Meynall  and  Pemberton,  aolioitora.  86,  Whitehall-place, 
8  W 

HamiLtow  (Chas.  J.  B.)  Esq.,  Genoa,  Italy.  Aug.  6 :  Mey- 
nell  and  Pemberton.  solicitors.  20.  Whitehall-place,  S.W. 

Hamilton  (Sir  Geo.  B.).  K.C.H..  Florence,  H.M.'s  Kniater 
Plenipotentiary  at  the  late  Court  of  Tuscany.  Aug.  6; 
Meynell    and    Pemberton,    solicitors,  20.  Whltenall- 

_plaoa,S.W. 

HABnaos  i  Rot.  John  D.\  Trowbridge  Wflta,  olark.  Aug.  1  '• 

Horway  and  Mann,  solicitors  Trowbridge. 
H  awkbb  ( Robert  W. )  Esq. .  WiUow-lane.  St.  Oflas  Norwich, 

merchant.  Aug.  II:  John. Goodwin,  solicitor.  Norwich. 
Hsboh  (Henry),  Patumahoi  on  the  Mauku.  in  the  pro- 

Ttace  of  Auckland.   Jnhr  18|  Ingle  and  Co_  solicitors. 

City  Rank  rhsmhnrs.  ttt.  Thread  nan  tils  street  B.O. 
Holiowat  'William i.  East  Ham,  Essex,  farmer.  Ang.  1; 

Charles  Wilson  and  Bona;  solicitors,  as,  BaaingtrsH  rrmrrti 
JarrsRT  ( Iaaao),  Portamenth.  Soutbarnpton,  grocer.  Ana. 

1;  Hellard  and  Son,  solicitors.  138,  High-street.  Ports- 

month. 

Kxixt  (Catkarue  A.),  6,  Fortess- terrace  West.  Kentish- 
town.  N.W.   Aug.  81 ;  7.  T.  Harting.soUcitoT.  S.  Lincoln's 

iun-flelds,  W.C. 
Kihk  (George),  West  Hartlepool,  Durham,  physician  and 

surgeon.  July  25 ;  W.  W.  and  T.  P.  Brunton,  solicitors. 

West  Hartlepool. 
Lam  (Leonard;,  Esq..  Leeds,  York,  wine  merchant.  Sept. 

30;  Snowden  and  Bon,  solicitors,  Leeds. 
Lkvnard  (Geo.  B.),  Esq.,  Ciwn-office-row,  Temple.  E.G., 

and  St.  Aubvn- villa,  Gipsy-hill.  Surrey.   July  It:  0.  H. 

Hod/sou.  solicitor,  10,  Sahsbury-street,  Strand.  W.C. 
Manner  Amiral  Btw*ell  H.),  8,  Henrietta-street,  0»vw 

dish-square,  Middlesex.   July  20 ;  Tucker  and  Co.,  .-alioi- 

tors.  King  sUeat,  Cheapside  t.  C. 
Marchant  (Wm  ),  Balcombe,  Sussex,  baker.    Aug.  IS; 

Pcarlus*  anil  Sons,  solicitors.  East  Grinstend.  Sussex. 
Matthews  (John  R.),  Torquay,  Devon,  gentleman.  Aug.  1; 

G.  J.  Brownlow,  solicitors,  52.  Chancery-lsne,  Middlesex. 
Mii.som  (Elzabeth),  5,  ByBtock-terrace,  Exeter.   Aug.  1| 

W.  Hamrins,  solicitor,  Paul-street.  Exeter. 
Moitat  (Alexander).  8,  Cooner's-row,  Tower-hill,  E.C..  wine 

merchant.  July  25;  Head  and  Coode,  solicitors,  20.  Mark* 

lane.  E.G. 

Fmn  (George),  Ivy  Cottavre,  Windsor  Great-park, 
Berks  yeoman  Sept.  1 ;  Darville  and  Co.,  solicitors. 
New  Windsor,  Berk-. 

Pi.astow  (James),  Rurrey  Arms,  Surrey-square.  Old  Kent- 
road,  Surrey  .licensed  victualler.  July  23  j  C.  B.  Randall, 
solicitors.  9.  Tokonhouse-vard.  E.G. 

Poscia  (Elizabeth),  Bath-row,  Birminuham.  July  28; 
Sanders  and  Smith,  solicitors,  13,  Temple-row,  Birming- 
ham. 

Pnawrow  (William),  Swaffhem  Prior,  Cambridge,  farmer. 
Ang.  20;  F.  Webster  and  Riches,  solicitors,  17,  Emmanuel- 
street,  Cambridge. 

Pritcbard  (Ann),  Montgomery  -  house.  Cook**- ground, 
Chelsea.  Jn>y  30;  T.  Frame,  solicitor.  85,  IJnooln's-inn- 
fields.  W.C. 

Booxrb  (William^  47,  Gtoevenor-road,  Highbury-new-park, 
Middlesex,  wine  merchant.  Aug.  1 ;  H.  J.  and  T.  Child, 
solicitors,  Paul's  Bakehouse -court,  Doctor's  ■  commons, 
B.O. 

Bowlxv  (John  A.),  Esq.,  Binfleld,  Berks.  Aug.  15 ;  Dee- 
borough  and  Son.  solicitors,  So,  Finsbnry -place-son th,  B.C. 

Rtdir  (Rev.  James  O.),  Welwyn,  Hertford,  clerk.  Aug.  SO ; 
M.  and  F.  Davidson,  solicitors,  85,  Spring-gardens, 
Charing -cross,  Middlesex. 

Scott  i  Lady  Caroline),  Hove,  Sussex.  July  15:  Roberts 
and  Simpson,  solicitors,  72,  Moorgate- street,  B.C. 

Stock wkll  (Jos.),  Morley,  Battley,  York,  cloth  manufac- 
turer.  Sept.  80 ;  8nowdon  and  Son,  solicitors,  Leeds. 

Thomson  (Ebenezer),  Surbiton,  Surrey,  and  6,  Viotorhv- 
road.  Clapbam,  Surrey,  doctor  of  medicine.  Sept.  10:  A. 
Drew,  solicitors,  2,  Rayraond's-buildmgs.  Gray's-inn.  W.O. 

TrjcxxR  (6tephen),  Bruce  Grove,  Tottenham,  Middlesex, 
silk  warehouseman.  Aug.  1;  G.  H.  Oliver,  solicitor,  81, 
King-street.  Cheapside.  B.O. 

Vtwxr  i  Frederick  G.).  Esq ,  Newby  Hall.  York.  Ang.  87; 
Bennett  and  Co..  solicitors,  8,  New-square,  Linooln'a-inn, 
W  C 

Williams  (David',  120.  Waterloo- road,  Lambeth,  Surrey, 

draper.    Sept.:  Jones  and  Hall,  solicitors,  80,  King's 

Arms  yard,  E.O. 
Wilson  (John),  Mlddleton,  East  Riding,  York,  farmer. 

Aug.  12;  Burland  and  Co.,  solicitors,  South  Cave,  B rough. 

Bast  Yorkshire.  

Chanokbt  Delays  Terminated.— That  un- 
happy ol&as  of  society,  called  Chanoery  suitors, 
may  cake  heart,  at  least,  from  what  transpired  in 
Vice-Chancellor  Stuart's  Court  on  Wednesday,  the 
29th,  when  Mr.  Earslake,  instructed  by  Mr.  Alex. 
Hemsley,  with  an  air  of  great  satisfaction,  drew 
attention  to  the  fact  that  the  case  then  before  the 
court,  and  then  finally  disposed  of,  had  only  been 
instituted  at  the  end  of  last  January,  and  had 
within  five  months  been  heard,  aooounts  and  special 
inquiries  ordered  and  carried  out,  receipts  and 
payments  to  the  extent  of  above  20,0002.  examined, 
passed  and  certified,  sales  made,  allowances,  and 
disputed  claims  disposed  of,  and  the  construction 
of  a  will  and  codicil  obtained.  The  learned  counsel 
might,  indeed,  with  safety  contrast  the  case  with 
another  less  important  but  similar  case,  at  the 
Rolls  Court,  in  which  more  than  the  same  number 
of  months  had  been  occupied  in  the  vain  endea- 
vour to  get  through  one  only  of  the  many  steps 
above  mentioned,  but,  alas  for  the  famishing 
suitors,  without  success. 

Expiring  Laws.  —  The  annual  register  of 
temporary  laws  just-  laid  before  the  House  of 
Commons  is  a  hint  that  there  are  things  to  be  set 
in  order  with  a  view  to  the  approach  of  the  com- 
mon lot.  The  Militia  Pay  Act  will  expire  on  the 
8Lst  July,  unless  renewed,  and  on  the  31st  Aug. 
the  Act  of  last  session  for  the  protection  of 
trades  unions  from  embezzlement.  A  number  of 
Acts  would  expire  at  the  end  of  next  session,  but 
they  also  will  probably  be  included  in  a  Continu- 
ance Act.  Among  them  are  well-known  names. 
There  is  the  Act  for  the  Exemption  of  Stook-in- 
Trade  from  Poor-ratoa ;  the  Militia  Ballots  Sue- 


pension  Act ;  the  Acts  of  "186*3  and  1884  removing 
certain  restrictions  «n  -the-  mrordatic»of*<iio4»*  awl 
bills  for  less  than  5i. ;  the  Act  of  1867  aeMsaiW 
the Smtnf  L—w — Ikimm  nmetegasat  ;  taa. 
Act  of  1868  regoiatirarthe  use,  of  lo»a»otivas  w. 
roads  i  the  Aot  of  1866  for  chessriatr  Qttsssa  dosy/ 
on  malt  by  weight;  the  Act  of  18M  i  f sen  feeding  r 
animals  with  datyvfree  mait^  thai  Oosrarjt  Bra* 
ticea  Rrartmtion  Aot  of  1868;  the  BsDsrawfAs*,  AaV 
Among  thai  Aets  relaxing  to  Inland  aorjawiav.nsKti 
year  nnl—  renewed  are.  thai  Peace  I\aam  aikia 
Aot,  the  County  Cess  Aot,  and  as  A*4' forth*  p*e» 
ventzan  at  frauds  by  persona  employed"  in*  tenmaa- 
manuf atrourea>  in  Ireland,  and.  for  the  batter  pan/* 
ment  of  their  wages-  There  are  fifty-foos  teas* 
porary  Aota-  in  all,  seven  expfrina-  a*  unoertais 
periods,  such  a*  the  Bank  of  laiai  Iswarponu 
tion  Aot,  For  instance ;  the  other  teiaamrars  Aoa* 
hat*,  a  find  limit; 


THE  BENCH  AND  THE  B&A 

A  MATCH  FOB  THE  SOIdCITOIe^BNHBAI*. 

Sir  Edward  and  Lady  Qambier  were  sued  in  the 
Court  of  Common  Pleas  on  Saturday  by  an  elderly 
lady  named  MoyeU  for  libel.  The  plaintiff,  a  niece 
of  Lady  Qambier,  complained  of  two  letters- written 
by  the  female  defendant  to  her  sister,  in  one  of 
which  Miss  MoyeU  was  spoken  of  as  a '■cheat. 

The  plaintiff,  in  her  evidence,  gave-  a  long  ae* 
count  of  the  affairs  of  herself,  her  brother,  sod' 
other  members  of  her  family  in  reference  to  the 
statements  of  the  alleged  libels. 

The  Solicitor  -  General,  in  oroes  -examination, 
put  the  following'  questions  to  her  in  reference  to 
ager— 

How  old  is  Lady  Qambier  P — I  am  afraid  she 
would  not  like  that  question  put  to  her. 

The  Lord  Chief  Justice.— That  ir  the  vsry 
reason  why  it  is  put  to  you.— Then  I  will  not  answer 

it. 

Is  she  older  or  younger  than  you  P — Much  older. 

The  Solicitor-General— How  olda»e  you  P— I  do 
not  choose  to  answer. 

I  am  afraid  I  mast  asb— awe  you  seventy  ? — 
Make  me  one  hundred,  if  you  please,  but  I  am  not 
going  to  answer.  (A  laugh.) 

I  would  make  you  twenty  years  younger  if  I 
could.  I  will  tell  you  my  age,  if  you  like. — Witness 
— I  don't  want  to  know.  (Laughter.) 

I  really  must  ask  your  age.— The  English  Law 
does  not  force  me,  I  believe,  to  answer  such  a 
question.    (Loud  laughter.) 

Is  your  aunt  about  eighty  f — She  may  be. 

In  answer  to  a  suggestion  that  she  should  write 
down  her  age  and  hand  it  to  the  jury,  who  alone 
would  see  it,  she  said  she  would  rather  not,  and  at 
length  the  question  was  not  further  pressed. 

On  the  part  of  the  defendants  most  voluminous 
depositions  were  read,  in  which  the  defendants 
gave  their  explanation  of  the  meaning  of  thealleged 
libels,  of  the  circumstances  which  took  place  on 
the  death  of  the  major,  and  of  various  other 
matters. 

The  jury  found  for  the  plaintiff  'upon  the  fhwfc 
count,  damages  one  farthing ;  and  Ms  Lordship 
refused  to  certify  for  costs. 


The  Home  Circuit.— At  Guildford  Sessions- 
the  Hon.  Q.  C.  Norton,  recorder,  in  charging  the 
grand  jury,  congratulated  them  on  the  fact  that, 
the  Home  Circuit  was  not  to  be  abolished. 

Lord  Justioe  Giffard  is  confined  to  bis  room 
through  indisposition.  The  illness  of  the  learned . 
gentleman  is  similar  to  that  which  necessitated 
his  absence  from  professional  pursuits  for  about . 
three  months  nine  or  ten  years  ago. 

American  Lawyers'  Few.-- Legal,  practise 
pays  when  one  reaches  "  the  upper  story."  David 
Dudley  Field  received  300,000  dollars  fee  from  the 
Erie  Railroad.  Jeremiah  &  Blank  got  135,000 
dollars  from  the  New  Almaden  Mine  case.  William 
M.  Evarts  has  a  profesional  income  of  125,000 
dollars,  and  recently  charged  5000  dollars  for  one 
speech,  which  occupied  80  minutes.— Philadelphia 
Ledger. 

Appeals. — An  ex-judge  proposes  to  ther  Twner 
to  deal  thus  with  Indian  appeals  t — "  As  I  hare 
ventured  to  address  you  on  the  subject  of  a. 
Supreme  Court  of  Appeal  before,  I  will  carry  out 
the  views  I  before  indicated  by  showing  how  the  - 
present  difficulty  which  has  arisen  in  the  Judicial 
Committee  may  for  the  future  be  avoided. — 1. 
Make  the  appellate  division  of  the  High  Court  of 
Justioe,  as  proposed  by  the  Lord  Chancellor,  the) 
court  to  hear  all  the  appeals  which,  new'go  to  the 
Judicial  Committee ;  but  pray  give  it  a>  snhstsa> 
five  name.  2.  Restrict  all  appeals  from  India  to 
questions  of  law,  and  make'  new  provisions  for  re- 
hearings,  or  new  trials,  on  questions,  of  fact  in 
India  where  such  procedure  seems  reasonable  to 
the  judges  there.  3.  Clear  off  the  present  arrears 
in  the  Judicial  Committee  by  the  appointment  of  a 
new  Lord  Justioe  sad  two  or  three  temporary 
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judges,  who  shall  sit,  de  die  in  diem,  till  the  files 
are  cleared." 

Lord  Weetbnry  is  the  oldest  Law  reformer  now 
living,  and  he  occupies  inoontestibly  the  foremost 
place  among  those  who  are  earnestly  labouring  to 
improve  the  judicature  of  this  country.  In  a 
motion  of  which  he  has  given  notioe,  he  has  pro- 
mised to  perform  a  great  public  service,  by  nailing 
the  attention  of  the  House  of  Lords  to  the  unfor- 
tunate arrears  of  appeals  in  the  Privy  Council  and 
the  Court  of  Chancery.  Arrears  of  appeals  mean, 
practically,  denial  of  justice .  The  appellate  juris- 
diction in  equity  was  administered  without  any 
general  complaint  down  to  the  death  of  the  Lord 
Justice  Selwyn,  nearly  twelve  months  ago. 
Judges,  varying  considerably  in  their  abilities, 
have  filled  the  office,  and  all  contrived  to  get 
through  their  work  with  tolerable  dispatch.  But 
the  vacancy  occasioned  by  the  death  of  the  late 
Lord  Justice  has,  from  motives  of  economy,  been 
left  unsupplied.  His  colleague  and  survivor,  the 
Lord  Justice  Qiffard  has  done  his  utmost  to  over- 
come the  arrears,  but  for  some  time  past  he  has 
been  all  but  disabled  by  illness.  The  Lord  Chan- 
cellor also  has  striven  to  reduce  the  mass  of  arrears 
by  sitting  at  Lincoln's  Inn  as  often  as  possible. 
But  there  is  muoh  more  work  than  a  single  appel- 
late judge  can  get  through,  and  the  Court  of  Chan- 
oery  is  in  a  state  of  absolute  "  blook."  There  can 
be  no  true  economy  in  shutting  up  one  half  of  the 
Appeal  Court  to  save  a  single  judge's  salary. 
Indeed,  it  would  be  worth  while  tor  the  delayed 
suitors  to  pay  his  stipend  out  of  their  own  pockets. 
The  Appellate  Jurisdiction  Bill,  whioh  has  passed 
the  House  of  Lords,  proposes  that  the  vacant  place 
of  Sir  Charles  Selwyn  shall  not  be  supplied,  but 
that  an  altogether  new  and  much  larger  Court  of 
Appeal  shall  be  constituted.  In  the  remote  future 
such  a  great  change  would  probably  be  highly 
beneficial ;  but  it  must  be  the  work  of  time,  and 
for  the  present  the  steed  is  starving  while  the  grass 
is  growing. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 

Sewers  Act— Powers  or  Commissioners— 
Crrr  of  London.— The  Commissioners  of  Sewers 
of  the  city  of  London  have  powers  under  the 
City  of  London  Sewers  Act  1848  to  grant  a 
licence  to  any  person  who  is  about  to  build  or 
pull  down  any  house,  wall,  ftc,  to  erect  a  hoard 
or  fence,  which  licence  is  to  state  the  name  of 
the  street  in  which,  and  the  purpose  for  which, 
it  is  to  be  made  and  the  time  for  which  it  is  to 
be  permitted  to  continue ;  and  for  every  such 
licence  a  fee  is  to  be  paid  to  them  according  to 
a  scale  to  be  prepared  by  them,  to  be  regulated 
with  reference  to  the  space  of  ground  to  be 
enclosed,  and  the  length  of  time  for  which  it  is 
to  continue,  not  in  any  case  exceeding  I  Of.  A.  B. 
having  contracted  to  erect  a  large  building  (the 
new  post  office),  which  would  take  two  years  in 
its  erection,  applied  to  the  commissioners  for  a 
licence  to  erect  a  hoarding  to  enclose  the  space, 
which  hoarding  would  run  into  four  streets. 
The  commissioners  refused  to  grant  a  licence, 
except  upon  the  terms  that  there  should  be  a 
distinct  licence  for  the  hoarding  in  each  of  the 
four  streets,  that  it  should  continue  for  two 
months,  that  a  fee  of  lOi  should  be  paid  for  each 
licence,  and  that  no  placards  or  other  materials 
for  advertising  should  be  placed  against  the  said 
hoard :  Held,  first,  that  the  commissioners  ought 
not  to  have  required  four  licences  for  the  hoard- 
ing, but  only  one  licence.  Secondly,  that  they 
ought  not  to  have  limited  the  duration  of  the 
licence  to  two  months,  but  should  have  granted 
the  licence  for  such  a  length  of  time  as  would 
be  reasonably  requisite  for  the  erection  of  the 
building.  And,  thirdly,  that  they  had  no  right 
to  impose  the  condition  that  no  placards,  &c., 
should  be  placed  against  the  said  hoard :  (Reg.  v. 
The  Commissioners  of  Sewers,  22  L.  T.  Rep.  N.  8. 
682.   Q.  B.) 

Sale  of  Bread.— B.  a  baker  was  accustomed 
to  serve  his  customers,  with  their  assent,  on  the 
principle  of  charging  always  the  same  price  for 
the  loaf,  but  varying  the  weight  according  to 
the  price  of  corn.  He  informed  the  inspector  of 
weights  and  measures  that  the  loaves  on  a  cer- 
tain day  were  3Jlb.  He  delivered  at  one  house 
six  loaves,  whose  total  weight  exceeded  an  ave- 
rage of  3$lb.  to  each  loaf,  but  one  of  them  was 
under  weight.  It  was  proved  that  the  dough 
was  weighed  before  it  was  put  in  the  oven,  but 
that  the  loaves  were  not  weighed  when  they 
came  out  of  it.  This  was  held  not  to  be  a  selling 
of  bread  by  weight  as  required  by  6  &  7  Will.  4, 
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READINGS  OP  NEW  DECISIONS. 
Poaching  Act  (25  &  26  Vict.  o.  114),  bsjot.  2 
— Unlawfully  ooino  on  Land  in  Search  or 
Pdrsditof  Game—  Proof  of  Offence— Con- 
viction.—When  in  the  year  1862  the  Legislature 
were  debating  the  Act  for  the  Prevention  of 
Poaching  (25  &  26  Vict  c.  114)  great  fears  were 
expressed,  both  in  and  out  of  Parliament,  that 
the  very  great  powers  entrusted  to  the  police 
under  it  of  summary  arrest  would  be  exercised 
to  the  undue  restraining  of  personal  liberty,  and 
that  the  freedom  of  the  subject,  even  upon  our 
common  highways,  would  often,  upon  the  most 
trifling  pretexts,  be  unduly  interfered  wiah. 
Happily,  these  apprehensions  have  not  been 
realised,  and  notwithstanding  that  the  statute 
has  now  been  in  operation  for  eight  years,  very 
few  instances  have  occurred  in  which  it  has 
been  oppressively  enforced.  The  Superior  Courts 
and  our  courts  of  quarter  sessions  have  certainly 
borne  no  evidence  of  harshness  in  the  carrying 
out  of  the  statute;  for,  notwithstanding  the 
right  to  have  a  case  stated  for  the  decision  of 
the  Superior  Courts  upon  questions  of  law,  and 
the  right  of  appeal  to  the  quarter  sessions  upon 
questions  of  fact,  have  been  given.'by  the  statute, 
appeals  to  these  tribunals  upon  the  subject  have 
been  remarkably  few.  As  regards  the  former 
class  of  appeals  we-  have,  in  fact,  but  three ; 
and  as  these  cases  are  highly  instructive  as  to 
the  principles  upon  which  the  police  should  act 
in  enforcing  the  statute,  we  propose  drawing 
particular  attention  to  them.  It  should  here  be 
observed  that  the  offence  is  thus  described  in 
sect  2  of  the  statute :  «« It  shall  be  lawful  for 
any  constable  or  peace  officer  ...  in  any 
highway,  street  or  public  place,  to  search  any 
person  whom  he  may  have  good  cause  to  sus- 
pect of  coming  from  any  land  where  he  shall 
have  been  unlawfully  in  search  or  pursuit  of 
game,  or  any  person  aiding  or  abetting  such  per- 
son, and  having  in  his  possession  any  game  un- 
lawfully obtained,  or  any  gun,  part  of  gun,  or 
nets  or  engines  used  for  the  killing  or  taking 
game,  and  also  to  stop  and  search  any  cart  or 
other  conveyance  in  or  upon  which  such  con- 
stable or  peace  officer  shall  have  good  cause  to 
suspect  that  any  such  game  or  any  such  article 
or  thing  is  being  carried  by  any  such  person,  and 
should  there  be  found  any  game  or  any  such 
article  or  thing  as  aforesaid  upon  such  person, 
cart,  or  other  conveyance,  to  seize  and  detain 
such  game,  article,  or  thing."  The  section  then 
provides  for  the  offender  being  summoned,  and 
then  proceeds  :  "  And  if  such  person  shall  have 
obtained  such  game  by  unlawfully  going  on  any 
land  in  search  or  pursuit  of  game,  or  shall  have 
used  any  such  article  or  thing  as  aforesaid  for 
unlawfully  killing  or  taking  game,  or  shall  have 
been  accessory  thereto,  such  person  shall,  on 
being  convicted  thereof,  forfeit  and  pay  any  sum 
not  exceeding  five  pounds,"  Ac. 

The  first  case  upon  the  statute  is  that  of 
Brown  and  others  (apps.)  v.  Turner  (resp.),  7  L.  T. 
Rep.  N.  S.  681,  and  it  appeared  that  a  police 
constable,  whilst  on  duty  at  half-past  six  o'clock 
in  the  morning,  met  the  appellants  walking 
together  in  company  along  the  high  road  from 
Coggeshall  to  Braintree,  at  the  entrance  of  the 
town  of  Braintree,  where  they  resided,  and 
noticed  that  the  pockets  of  Brown  contained 
something  bulky ;  that  Brown  at  first  refused  to 
allow  himself  to  be  searched,  but  afterwards 
submitted,  when  five  dead  wild  rabbits,  recently 
killed,  and  an  iron  spud  were  found  upon  him. 
Whilst  Brown  was  being  searched,  the  other 
three  appellants  walked  away.  It  was  also 
proved  that,  on  going  after  Milburn  (one  other 
of  the  appellants)  the  same  day,  he  was  found 
in  bed,  and,  on  examining  his  clothes  and  shoes, 
they  were  found  very  wet  and  dirty,  and,  in 
fact,  more  so  than  they  would  have  become  from 
walking  in  the  road.  It  was  also  proved  that  on 
going  after  Clapham  (one  other  of  the  appel- 
lants), and  searching  his  clothes,  a  net  suitable 
for  the  purpose  of  taking  rabbits,  and  which  ap- 
peared to  have  been  recently  used,  was  found  in 
ori9  of  the  pockets  of  his  coat  and  the  cuffs  of 
his  coat  were  smeared  with  blood.  It  was  also 
proved  that  about  ten  o'clock  in  the  morning 
of  the  same  day  Peters  (one  other  of  the  apel- 
lants)  sold  a  dead  wild  rabbit  at  a  beerhouse  for 
sixpence.  No  evidence  was  adduced  to  prove 
that  either  of  the  appellants  had  been  off 
the  Queen's  highway,  at  any  time  during 
the  previous  night  but  it  was  proved  that 
at  three  minutes  to  six  the  same  morning 
the  appellants  were  seen  together  on  the 
■aid  high  road  leading  from  Coggeshall  to1 
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Braintree,  near  a  farm  called  "  Hatches,"  sad 
about  a  mile  and  a  half  from  the  latter  town. 
No  evidence  was  given  on  the  one  hand  to  show 
that  the  rabbits  were  unlawfully,  nor  on 
the  other  hand  to  show  that  they  were 
lawfully,  obtained.  The  appellants  being  con- 
victed, a  case  was  stated  for  the  opinion 
of  the  Court  of  Common  Pleas.  Ia  giving 
judgment  Erie,  C.  J.  said :  "This  is  an  appeal 
against  a  conviction  under  the  2nd  section  of 
the  New  Game  Act(25  &  26  Vict.  c.  114), and  I  am 
of  opinion  that  it  should  be  confirmed  as  againtt 
all  the  defendants,  except  Melbourne.  These 
three  men  have  in  my  mind  been  properly  con- 
victed,  although  there  was  no  eye-witness  that 
they  had  been  seen  on  the  land  in  search  or  pur- 
suit of  game.  The  justices  have  as  much  right 
to  apply  the  ordinary  rules  of  evidence,  and  to 
infer  from  the  surrounding  circumstances  that 
the  persons  charged  have  committed  the  offence 
as  any  other  tribunal.  Circumstantial  evidence 
is  an  important  branch  of  evidence,  and  fre- 
quently to  be  relied  on  equally,  if  not  in  a 
greater  degree,  than  other  evidence.  The  cir- 
cumstantial evidence  here  seems  sufficiently 
strong.  These  men  are  seen  together  early  in 
the  morning ;  one  of  them,  upon  being  searched, 
is  found  to  have  five  dead  wild  rabbits  upon  him 
still  warm,  and  lately  killed ;  another  is  shown 
to  have  sold  a  wild  rabbit  early  that  morning; 
and  a  third  is  found  po  have  a  net  in  his  pocket 
with  rabbit's  fur  upon  it  fur  also  being  found  in 
his  pockets,  and  fresh  blood  on  his  coat  cnffa  All 
these  are  circumstances  from  which  the  justice* 
might  fairly  infer  that  they  had  been  unlawfolly 
upon  some  land  killing  rabbits.  If  the  men  had 
no  land  of  their  own,  it  a  ould  be  puerile  to  nip- 
pose  that  they  had  stumbled  upon  these  rabbits 
in  the  high  road.  It  has  been  contended  that 
the  3  &  4  Will.  4,  c.  32,  s.  80,  says  that  persou 
found  on  any  land,  &c.,  may  be  apprehended, 
&c ;  but  here  the  Legislature  has  purposely  de- 
parted from  that.  If  it  had  been  requisite  to  a 
conviction  that  the  party  should  have  been  ten 
on  the  land,  the  former  Game  Act  would  hare 
been  quite  sufficient  The  mere  finding  of  the 
article  is  under  this  Act  presumptive  evidence  of 
guilt  unless  the  party  give  a  reasonable  account 
of  it  As  to  Melbourne  I  do  not  think  that  the 
evidence  against  him  is  satisfactory.  The  only 
evidence  was  that  be  was  seen  in  company  with 
the  others  a  few  minutes  after  six  in  the  morn- 
ing. He  might  consistently  with  the  evidence, 
have  joined  them  after  the  offence  had  been  com- 
mitted. If  he  had  been  seen  going  out  with  the 
prisoners  before  the  offence  it  might  have  been 
otherwise."  Mr.  Justice  Williams  also  uid, 
"  If  instead  of  a  summary  conviction  the  Act 
had  directed  that  the  prisoners  (with  the  excep- 
tion of  Melbourne)  should  be  tried  before  a  jury 
for  unlawfully  obtaining  the  articles  in  question 
there  would  have  been  evidence  to  go  to  a  jury. 
Possession  alone  would  not  have  been  enough, 
but  the  conduct  of  the  prisoners  would  be  taken 
into  consideration,  and  I  think  that  conduct 
would  supply  the  defect" 

The  next  case  upon  the  subject  is  £W«(K>p-) 
v.  BotteriU  and  others  (reap*.)  8  L.  T.  Rep.  N.  & 
272.  The  facts  there  were  that  about  six  am. 
on  Sunday,  the  25th  Oct,  a  witness  «» 
nine  men  coming  along  the  highway  carry- 
ing bags ;  that  he  searched  them  and  found  in 
the  bags  one  hare  and  fifteen  rabbits,  and  also 
several  nets  and  stakes  used  for  the  purpose  of 
fastening  down  the  nets.  He  gave  no  evidence 
of  their  having  entered  or  been  upon  any  land 
in  search  of  or  pursuit  of  game,  or  of  using  any 
net  thereon.  The  justices  thought  that  som» 
evidence  should  be  given  of  their  having  unlaw- 
fully obtained  such  game  by  going  on  land  in 
search  and  pursuit  of  game,  or  having  used  the 
nets  for  unlawfully  taking  game,  and  they  dis- 
missed the  complaint  Upon  a  case  being  stated 
for  the  opinion  of  the  Court  of  Queen's  Bench, 
in  giving  judgment  Cockburn,  O.J.  saM; 
"The  2nd  section  authorises  a  constable  to 
search  any  person  whom  he  may  have  ground  for 
suspecting  of  coming  from  any  land  where  be  had 
been  in  the  unlawful  pursuit  of  game,  or  of 
having  game  unlawfully  obtained,  or  having  any 
implements  used  for  killing  game.  There  are  then 
twoclassesof  offences  with  which  such  parson  may 
be  charged,  and  on  proof,  convicted.  The  fin* 
is  that  of  unlawfully  going  on  any  land  ia 
pursuit  of  game.  Now  in  such  a  cast  the 
difficulty  would  always  arise  of  being  able  to 
show  that  be  had  been  on  some  land.  I 
therefore,  with  the  view  expressed  by  Erie,  C  J. 
in  Brown  v.  Turner  that  such  proof  is  not  necet* 
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that  if  a  man  be  found  with  dead  game 
Ly  hoar  in  the  morning,  and  also  with 

nets,  the  inference  may  be  drawn  that 
en  on  some  land  without  showing  what 
ie  unlawful  search  and  pursuit  of  game, 
re  is  the  other  class  of  offence,  that  of 
r  of  the  articles  mentioned  in  the  un- 
illiogr  or  taking  of  game.    On  this 

magistrate  may  act  without  embarras- 
iself  with  the  first;  and  if  a  party  be 
>  be  in  possession  of  game  at  an  early 
he  morning  on  the  highway,  and  also  of 
i  nets  and  other  similar  implements,  the 
>o  may  fairly  be  adopted  that  the  game 
>duce  of  the  unlawful  employment  of  the 
;nta.    I  think  then,  that  there  was  evi- 

which  the  justices  might  in  the  present 

have  convicted  of  either  offence  had 
n  desirous  of  doing  so.  But  there  is  no 
.ion  charging  the  crime ;  and  I  do  not 

had  they  come  to  an  unfavourable  de- 
lion  to  the  respondents,  their  conviction 
ve  been  sustained."  Mr  justice  Crompton 
I :  »**  I  am  also  of  opinion  that  there  was 
t  evidence  to  hare  enabled  the  magis- 
»  convict,  but  they  were  not  bound  to  do 

the  first  examination  of  the  Act,  it 
1  to  me  that  it  required  that  the  actual 

which  the  parties  had  been,  should  be 
but  further  reflection  has  led  me  to  the 
ion  that  this  is  not  indispensable,  and 
i  decision  of  the  Court  of  Common  Pleas 
,  that  a  presumption  may  be  drawn  from 
ding  circumstances  of  the  parties  having 

the  unlawful  pursuit  of  game,  without 
f  the  place  where  th*>y  had  carried  on 
□  lawful  pursuit.    But  the  information 
as  not  charge  the  offence." 
e  foregoing  cases  the  law  is  well  estab- 

that  it  is  not  necessary  in  order  to 
under  this  statute  that  the  parties 
i  should  be  shown  to  hare  come  from 
articular  land,  nor  by  positive  evidence 
ley  had  come  from  any  land,  since  this 
3  presumed  from  all  the  surrounding 
stances  of  tho  case.  The  presumption, 
must  be  such  as  is  fairly  warranted  by 
ts,  and  without  satisfactory  evidence  the 
i  will  not  be  warranted  in  acting  upon  it. 

e recent  caseof  Jones (app.)  v. Dicker  (res p.;, 
T.  Rep.  N.  S.  95,  which  was  a  case  stated 
a  conviction  under  this  Act,  upon  the 
g  before  the  justices  it  was  proved  that  the 
int  was  a  common  carrier,  and  was  in  the 
of  carrying  goods  to  the  markets  held  in 
>wn  of  Ruthin.  That  on  the  morning  of 
>th  Nov.  he  was  met  by  a  police-constable 
g  along  the  turnpike  road  towards  the 
>f  Ruthin  with  his  own  horse  and  cart,  and 

a  mile  from  the  said  town.  That  the 
hie  accused  him  of  having  been  on  lands 
'  game,  and  also  of  carrying  game  for 
If  and  others;  and  this  suspicion  was  in 
[uence  of  private  information  he  had  re- 
.  The  constable  asked  him  if  he  had  any 
in  his  cart,  to  which  he  replied  that  he 
)  game  whatever,  only  s  few  rabbits  which 
d  bought.  That  the  constable  searched 
art  and  found  a  basket  covered  over 
a  cloth,  and  in  the  basket  were  some 
s,  and  under  the  rabbits  one  pheasant,  nine 
dges,  three  of  which  had  been  shot  and 
rtted,  and  two  hares,  one  of  which  had  been 
md  one  trapped.  That  on  the  game  being 

by  the  constable  that  the  appellant  fainted, 
the  game  was  wet  and  had  been  recently 
,  ao4  the  appellant's  boots  were  dirty, 
jgh  the  road  was  dry,  and  the  game  was 
isible  in  the  cart.  *  That  the  highway  where 
J&rcb  took  place  was  about  eight  miles  from 
ippellant's  residence,  and  that  on  being 
i  where  he  had  the  game  from  he  stated 
us  wife  bad  bought  it  from  some  person, 
ie  part  of  the  appellant  a  witness  was  called 
proved  that  the  appellant  was  a  common 
jr  from  Bettws  (where  he  resided)  to 
in,  and  that  on  the  morning  in  question 
witness  had  brought  a  parcel  to  him  at 
rs,  and  placed  it  at  six  o'clock  in  the  morn- 
q  the  cart  close  to  the  basket  in  which  the 
i  was  afterwards  found.  That  he  had  seen 
ce  of  the  basket  only ;  that  a  cloth  covered 
top  part;  and  that  he  afterwards  accom- 
jd  the  appellant  to  a  place  distant  about  a 
and  a  half  from  Bettws,  but  saw  no  game 
nto  the  cart  or  the  basket  disturbed,  and 
the  appellant  sometimes  worked  at  a  farm. 
*  was  no  evidence  to  show  that  the  game 
in  the  basket  at  Bettws,  No  evidence  was 


given,  on  the  one  hand,  to  show  that  the  game 
was  lawfully  obtained,  nor,  on  the  other  hand, 
to  show  that  it  was  unlawfully  obtained.  The 
justices  having  convicted  the  appellant,  and  a 
case  having  been  stated,  it  came  on  for  argu- 
ment before  Mr.  Justice  Lush  and  Mr. 
Justice  Hannen,  the  former  of  whom,  in 
giving  judgment  said,  "  I  think  there  was 
no  evidence  in  point  of  law  from  which  the 
justices  could  infer  that  the  appellant  had  ob- 
tained the  game  found  in  his  cart  by  unlawfully 
going  on  land  in  search  or  pursuit  of  game 
within  the  meaning  of  sect.  2  of  the  25  &  26 
Vict.  c.  114.  No  doubt  the  case  was  one  full  of 
suspicion,  and  the  appellant  in  all  probability 
either  obtained  the  game  by  poaching  himself, 
or  from  some  poacher.  But  that  is  not  the 
offence  created  by  the  statute,  which  is,  that 
the  person  suspected  '  shall  have  obtained  such 
game  by  unlawfully  going  on  any  land  in  search 
or  pursuit  of  game,  or  shall  have  used  any  such 
article,  or  thing  as  aforesaid  (namely,  gun,  &c.), 
for  unlawfully  killing  or  taking  game,  or  shall 
have  been  accessory  thereto,'  and  when  1  coming 
from  any '  such  land  he  may  be  stopped  and 
searched.  Now  I  do  not  think  there  is  any  evi- 
dence here  to  show  that.  The  facts  proved  in 
evidence  lead  as  strongly  to  one  inference  as  the 
other,  and  that  is  not  sufficient  to  support  a  con- 
viction. The  appellant  is  proved  to  be  a  carrier 
going  from  one  town  to  another,  and  game  is 
found  in  his  cart.  It  is  true  that  the  game  is 
wet  and  recently  killed,  but  how  recently  killed 
does  not  appear.  It  might  have  been  killed  the 
previous  night,  and  by  another  person  than  the 
appellant,  and,  if  so,  there  would  not  be  an  offence 
within  the  Act.  Therefore,  as  the  facts  leave 
the  matter  doubtful,  the  evidence  is  not,  I  think, 
sufficient  to  warrant  a  conviction."  Mr.  Justice 
Hannen  concurred,  and  the  conviction  was 
quashed. 

The  last  cited  case  illustrates  the  limitations 
which  should  be  put  upon  the  presumptions 
which  may  be  made  in  such  cases.  In  deciding 
upon  an  information  under  this  statute,  justices 
should  bear  in  mind  that  it  is  not  the  possession 
of  game  which  has  been  recently  poached,  whether 
received  from  the  actual  poachers  with  a  guilty 
knowledge  or  not,  which  constitutes  the  offence, 
but  that  it  consists  in  having  game,  or  any  gun, 
nets,  or  engines  used  for  killing  or  taking  game, 
in  bis  possession,  and  being  reasonably  suspected 
of  coming  from  any  land  where  he  shall  have 
been  unlawfully  in  search  or  pursuit  of  game. 
In  the  case  of  the  carrier  there  was  no  reasonable 
evidence  to  support  the  belief  that  he  had  him- 
self been  upon  any  land  in  search  or  pursuit  of 
game,  though  there  was  every  reason  for  believ- 
ing that  he  was  perfectly  well  aware  that  the 
game  he  had  in  his  cart  was  the  produce  of 
poaching.  The  law  at  present  has  not  put  the 
unlawful  taking  and  receiving  of  game  upon  the 
footing  of  ordinary  larceny,  and  therefore  it  is 
no  offence  merely  to  receive  game  which  another 
has  unlawfully  obtained  by  poaching. 

EAST  KENT  QUARTER  SESSIONS. 
Canterbury,  June  28. 
(Before  Knatchbdll  Huqesben,  Esq.,  and 
other  Magistrates.) 
Rbq.  v.  Chabt  and  Lonobridgk.  (a) 
Highway  Act— 5  *  6  Will.  4,  c.  50,  s.  98— Non- 
repair of  bridge  by  hundred — Frivolous  or  vexa- 
tious defence — Costs — When  to  be  awarded,  and 
by  what  court. 

By  seat.  98  of  5  &  6  Will.  4.  o.  50,  it  is  enacted 
"  that  it  shall  and  may  be  lawful  for  the  court 
before  whom  any  indictment  shall  be  preferred 
for  not  repairing  highways,  to  award  costs  to  the 
prosecutor,  to  be  paid  by  the  person  so  indioted,  if 
it  shall  appear  to  the  said  court  that  the  defence 
made  to  such  indictment  was  frivolous  or  vex- 
atious." 

In  June  1869  the  court  of  quarter  sessions  tried 
an  indictment  for  the  non-repair  of  a  bridge  within 
the  hundred  of  Chart  and  Longbridge,  and  con- 
victed the  defendants,  subject  to  a  case  reserved 
for  the  Court  for  Crown  Cases  Reserved.  That 
case  was  as  follows  : 

Case  stated  by  the  chairman  of  the  Kent  Quar- 
ter Sessions  : 

On  the  29th  June  1869,  J.  Adams  and  C.  Tan- 
ton,  as  representing  the  inhabitants  of  the  npper 
half  hundred  of  Chart  and  Longbridge,  in  the 
county  of  Kent,  were  tried  upon  an  indictment 
which  charged  the  inhabitants  with  permitting 
one  of  the  hundred  bridges  to  be  out  of  repair, 
The  bridge  in  question  was  situate  within  the 
upper  half  hundred  of  Chard  and  Longbridge ;  it 


(a)  Reported  by  F.  O.  Cauw.  Esq.,  Barrister-at-lAW. 


was  out  of  repair,  and  dangerous :  and,  from  time 
immemorial,  the  repairs  of  that  bridge,  and  of  all 
other  hundred  bridges  within  the  upper  half  hun- 
dred, had  always  been  done  at  the  expense  of  the 
inhabitants  of  the  half  hundred  out  of  a  hundred 
rate  made  and  levied  in  the  half  hundred. 

Prima  facie  everything  was  proved  which  would 
entitle  the  Crown  to  a  verdict.  But  it  was  con- 
tended, on  the  part  of  the  defendants,  that  since 
the  Highway  Aot  1835  (5  *  6  Will.  4,  o.  50),  hun- 
dred bridges  are  repairable  as  highways  by  the 
parishes  in  which  they  are  respectively  situate, 
and  that  the  inhabitants  of  any  hundred  or  other 
division  of  a  county  are  no  longer  indictable  for 
the  non-repair  of  suoh  bridges. 

The  jury  found  the  defendants  guilty. 

The  question  was,  whether  a  publio  bridge 
which  has  from  the  time  whereof  the  memory  of 
man  runneth  not  to  the  contrary  been  repaired  by 
a  hundred,  is,  since  5  &  6  Will.  4,  o.  50,  not  repair- 
able by  the  hundred. 

When  this  case  came  on  before  the  Superior 
Court,  Bovill,  C.  J.  delivered  the  following  judg- 
ment, but  declined  to  say  anything  respecting  the 
nature  of  the  defence,  holding  that  it  was  not 
within  the  jurisdiction  of  that  court.  His  Lord- 
ship said :— "  In  dealing  with  5  A  6  Will.  4,  o.  50r 
it  is  necessary  to  consider  what  was  the  state  of  the 
law  previous  to  that  statute.  There  were  then 
statutes  relating  to  highways,  and  statutes  re- 
lating to  bridges.  5  &  6  Will.  4,  o.  50,  is  a  statute 
for  consolidating  the  law  as  to  highways.  It  does 
not  refer  to  the  statutes  relating  to  bridges,  but 
only  to  those  which  relate  to  highways.  It  is  true 
that  in  the  interpretation  clause  (sect.  5)  we  find 
it  provided  '  that  the  word  "  highways  "  shall  be 
understood  to  mean  all  roads,  bridges  (not  being 
county  bridges),  carriage  ways  and  cart  ways, 
Ac  It  has  D9en  argued  that  the  word  '  highways' 
under  this  definition  includes  hundred  bridges.  If 
we  were  dealing  with  a  legal  term,  and  the  expres- 
sions county  bridge,  hundred  bridge,  borough 
bridge,  or  liberty  bridge,  were  known  to  the  law, 
there  might  be  some  foundation  for  the  argument. 
County  bridge,  however,  is  an  expression  not 
knoign  to  the  law.  It  is  merely  a  compendious 
way  of  speaking  of  a  publio  bridge  which  the 
county  is  liable  to  repair.  In  an  indictment  for 
the  non-repair  of  a  county  bridge,  it  is  not  stated 
that  the  bridge  is  a  county  bridge,  but  that  it  is  a 
bridge  which  the  county  is  liablo  to  repair :  (See- 
the form  of  indictment  in  Arch.  Cr.  PL,  16th  edit., 
8500  A  county  bridge  is,  therefore,  a  publio 
bridge  which  the  county  is  liable  to  repair.  The 
liability  to  repair  a  publio  bridge  may  however  be 
imposed  upon  a  hundred  or  a  division,  or  a  borough, 
or  on  one  or  more  individuals.  All  publio  bridges 
are  county  bridges,  although  they  may  b  3  repair- 
able by  the  hundred,  or  borough,  or  division,  or 
by  individuals  instead  of  by  the  county.  It  is 
true  that  in  some  statutes  a  distinction  is  drawn 
between  county  bridges  and  hundred  bridges. 
43  Geo.  3,  o.  59,  mentions  '  county  bridges,'  and 
the  words  1  hundred  bridge 1  do  not  appear ;  but 
that  Aot  only  deals  with  bridges  which  counties 
are  liable  to  repair.  54  Geo.  3,  o.  90,  deals  with 
the  repair  of  bridges  repairable  by  hundreds  or 
divisions,  and  it  therefore  specifically  mentions 
these  bridges,  and  extends  to  them  the  provisions 
of  43  Geo.  3,  c.  59,  with  respect  to  county  bridges. 
In  55  Geo.  3,  o.  143,  it  was  necessary  to  distinguish 
between  county  and  hundred  bridges.  There  is, 
however,  no  general  distinction  between  county 
bridges  and  hundred  bridges.  I  am  of  opinion 
therefore,  that  the  interpretation  clause  (sect.  5> 
of  the  Highway  Act  1835  includes  in  the  words 
'county  bridges'  all  publio  bridges,  although 
they  may  be  repairable  by  divisions  other  than  the 
county.  It  might  as  well  be  said,  in  a  case  where 
a  township  is  liable  to  repair  a  highway,  that  such 
highway  was  not  a  parish  highway,  because  not 
repairable  by  the  parish,  as  to  say  that  a  publio 
bridge  is  not  a  county  bridge,  because  not  repair- 
able by  the  county,  but  by  the  hundred.  With 
respect  to  the  other  parts  of  5  &  6  Will.  4,  c.  50, 
I  will  only  add  that  there  is  nothing  in  the  statute 
to  take  away  the  liability  of  the  hundred  which 
existed  formerly.  The  general  rule  is,  that  affir- 
mative words  do  not  take  away  such  a  liability  ae 
this.  It  is  necessary  that  there  should  be  some 
negative  words  to  do  so.  It  is  not,  however, 
necessary  to  consider  this  point,  because  the  other 
reasons  which  I  have  given  are  sufficient  for  hold- 
ing that  5  &  6  Will.  4,  o.  50,  does  not  relieve  the 
upper  half  hundred  of  Chart  and  Longbridge  from 
their  liability  to  repair  the  bridge  in  question." 

Barrow  now  applied  to  the  court  of  quarter 
session,  such  court  being  constituted  in  a  different 
way  to  what  it  was  in  June  last  year,  to  condemn 
the  defendants  in  the  costs  on  the  ground  that 
tho  defence  had  been  frivolous  and  vexatious. 

Biron  opposed. — Tho  defendants  are  here,  and 
tho  court  is  entitled  to  pass  judgment  upon  them. 
The  indictment  was  preferred  under  5  &  6  Will.  4, 
o.  50  (the  Highway  Act).  It  was  not  preferred  in 
consequence  of  a  summons  being  taken  out  before 
justices  and  by  their  order,  in  which  case  «M 
costs  would  be  dealt  with  under  the  95th  sectf* 
but  it  was  preferred  by  trustees  of  a  tnny 


Digitized  by 


GoQgle 


1TO 


THE   LAW  TIMBS. 


[Jraar  2,  187^ 


road  rtmrrr  mat<L-  That  being  the  cut,  they  are 

not  entitled  to  costs  unless  under  the  98th  section 
of  the  statute.  The  proseootor  under  that  section 
ie  entitled  to  hie  costs  if  the  def enoe  is  not  bona 
fid*.  The  ooort  before  whom  any  indictment  shall 
be  prefe.red  for  not  repairing  the  highway,  may 
award  coats.  This  jurisdiction  over  the  ooeta  is 
given  to  tiie  court  before  whom  the  indictment 
shall  be  tried.  Beg.  v.  Pembridge,  7  J  nr.  533,  de- 
cided that  the  court  before  whom  the  indictment 
shall  be  tried,  shall  have  power  to  award  costs, 
in  case  of  coarse  it  shall  appear  to  that  court 
that  the  defence  was  frivolous  and  vexatious.  It 
is  admitted  that  this  bridge  was  out  of  repair 
substantially  until  these  proceedings  were  taken. 
The  question  for  the  ooort  which  tried  the  indict- 
ment was.  did  there  hnndredors  act  frivolously  or 
vexatious!  y  in  defending  this  indictment?  No 
doubt  it  is  perfectly  well  known  to  the  ooort  that 
the  whole  question  of  the  liability  of  hnndredors  to 
repair  highways  has  long  been  in  the  most  unsatis- 
factory condition.  Much  doubt  has  existed  as  to 
their  liability  when  the  indictment  was  preferred,  the 
defendants  James  Adams  and  Charles  Tarton  were 
pieked  out  as  representatives  of  the  hundred.  They 
were  bound  to  appear -and  defend,  or  admit  the 
liability  of  the  hundred.  They  go  to  their  solici- 
tors, gentlemen  eminent  and  well  known  in  the 
■country,  who  took  counsel's  opinion,  and  were 
advised  to  defend.  The  chairman  was  convinced 
that  the  point  of  law  was  one  fit  to  be  submitted 
to  a  higher  tribunal.  Mr.  Barrow  as  counsel  for 
the  prosecution,  asked  for  the  ooats  and  they  were 
refused,  although  the  ooort  had  power  to  award 
them  under  sect.  S6  of  the  Act.  It  is  entirely 
without  precedent  for  an  application  for  costs  to 
be  made  to  a  subsequent  court  differently  consti- 
tuted. A  ooort  which  did  not  hear  the  legal  argu- 
ment on  which  the  case  was  reserved,  and  is 
■entirely  ignorant  of  the  circumstances,  is  asked 
to  decide  that  the  ooort  which  sat  here  a  year  ago 
and  knew  all  about  the  case,  was  wrong  in  the 
decision  arrived  at.  This  court  has  dealt  with  the 
matter  through  its  new  chairman  and  their  bench, 
and  for  all  purposes  this  question  of  costs  was 
then  finally  decided.  But  suppose  it  were  for  £he 
present  court  to  look  into  this  98th  section,  and 
say  whether  the  defence  was  frivolous  or  vex- 
atious, he  contended  that  no  ground  for  such  a 
charge  against  the  defendants  had  been  made 
cut. 

Bammj  for  the  prosecution. — Costs  ought  to  be 
given.  For  six  years  this  bridge,  and  the  road 
within  300  yards  from  the  end  of  it,  have  been 
in  a  state  which  is  simply  a  disgrace  to  the 

C?le  who  ought  to  have  repaired  them.  They 
w  they  had  no  real  defence.  We  have  here 
the  case  reserved,  which  states  what  it  was  that 
was  proved.  It  was  proved  to  the  satisfaction  of 
the  jury  that  the  bridge  in  question  was  situated 
in  the  upper  half  of  the  parish  of  Chart  and  Long- 
bridge,  and  that  the  bridge  had  always  been  re- 
paired at  the  expense  of  the  hundred.  Prima 
Jade  everything  was  provjd  to  entitlj  the 
Crown  to  a  veroiot.  That  is  the  solemn  finding 
■of  the  Court  for  the  Consideration  of  Crown 
Cases  Beserved.  The  expense  of  repairing 
the  bridge  is  collected  as  part  of  the  highway 
rate.  From  time  immemorial  the  hundred,  as  a 
hundred,  repaired  the  bridge,  and  after  these 
proceedings  were  oommenoed,  and  when  the  de- 
fendants saw  we  were  in  earnest,  some  repairs 
were  begun,  clearly  showing  that  they  knew  they 
were  liable,  and  that  there  was  no  escape  from 
it.  Bnt  they  wanted  to  escape  from  the  costs. 
The  Highway  Act  was  passed  in  1835,  and  it 
was  reserved  for  Mr.  Biron  in  1889  to  make  out 
that  for  thirty- four  years  every  hundred  surveyor 
and  hundred  high  constable  in  England  had  been 
all  wrong,  and  that  for  thirty-four  years  they  had 
gone  on  repairing  their  hundred  bridges  when 
they  ought  to  have  thrown  them,  under  this  Act 
of  Parliament,  on  the  parish.  Although  the 
point  was  reserved  the  defence  may  have  been 
vexatious,  and  only  at  the  last  moment  did  the 
defendant's  solicitors  write  to  say  that  they  in- 
tended to  argue  the  case.  If  the  oonrt  decided 
not  to  grant  costs  the  prosecution  had  no  appeal, 
because  no  application  to  any  Superior  Court 
can  be  made,  having  the  effect  of  directing  this 
ooort  to  decide  in  any  particular  way.  But  if 
the  court  says  "we  have  the  power"  and  have 
not  the  power,  their  decision  can  be  brought  op 
and  corrected.  The  balance  of  convenience  is  in 
favour  of  the  oonrt  exercising  the  power;  they 
think  the  defence  in  this  case  vexations  in  the 
way  I  have  suggested.  As  to  the  words  of  the 
flection,  "  preferred,"  will  bear  the  meaning  of 
carried  on,  and  the  word  is  applicable  to  any 
stage  of  the  proceedings  to  which  the  prosecution 
is  carried.  We  are  here  in  one  stage  of  the  pro- 
secution, in  which  the  indictment  is  being  pre- 
ferred, for  the  defendants  are  here  for  sentence. 

The  Magistrates  retired  to  consider,  and  when 
they  returned  into  court  said  that  they  had  de- 
cided not  to  award  costs  to  the  prosecution. 
Attorney  for  the  prosecution,  Frruer,  Ashford. 
Attorney  for  defendants,  Fur  ley,  HaLUtt,  and 
-Oreery. 


BOROUGH  QUABTEB  SESSIONS. 


Borough. 


Banbury   ..... 

Barnstaple   

Birmingham   

Bolton   

Bridgwater  

Bristol   

Bury  8t.  Edmunds 

Do  n  caster  

Gloucester   

Hi 

King's 

Leeds  

Newbnrj   

Mew  Windsor  

Portsmouth.  

Salisbury  

Scarborough   

Southampton  

Stamford?  

Sudbury   

Tirerton   

Thetford   

Wigan   


Tuesday,  July  12   

Saturday,  July  9   

Monday,  July  11   

Friday,  July  29  ~. 

Saturday,  July  16  

Tuesday,  July  5  

Monday,  July  4  

Wednesday,  July  6   , 

Tuesday,  July  26   «.... 

Friday,  July  8  

Thursday,  July  7 


Monday,  July  i  

Saturday,  July  9   


Monday,  July  4.. 

Friday,  July  8   

Monday,  July  18   

Friday,  July  8   — 

Tuesday,  July  19  

Thursday,  July  14   

Wednesday,  July  6   

Thursday yJiily  7  

Wednesday"  July  ST!!!'. 


A.  Staveley  HU1,  Esq.... 
C.  J.  March,  Esq  

A.  B.  Adams,  Esq.,  Q.C. 

8.  Pops,  Esq.,  Q.C  

E.  H.  Bead,  Esq  

Mr.  Serjt.  King  Lake  

J.  Tozer,  Esq.   

W.  Blanshard,  Esq  

C.  S.  Whitmore,  Esq. ... 

B.  H.  Hurst,  Esq.   

D.  Brown,  Esq.,  Q.C.  ... 
J.  B.  Maule,  Esq..  Q.C. 
Q.  M.  Dowdaswell,  Esq. 
A.  M.  Skinner,  Esq.  ... 

Mr.  8erjeant  Cor  

J.  D.  Chambers,  Esq.  ... 

J.  Middletou,  Esq  

M.  Bare,  Esq  

Hon.  E.  C.  Leigh  

J.  H.  Naylor,  Esq  

H.  Clark,  Esq.   ...... 

C.  Cooper,  Esq  

J.  CatteraU,  Esq  
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B.  P.  PfeBatt. 
J.  H.  ToUsr. 
T.  B.  T.  Hedssoe. 
J.  Gordon. 
J.  Trevor. 
J.  D.  Wadhanu 
J.  Sparse. 

E.  Nicholson. 

F.  W.  Jones. 
O.  Meadows. 
T.  a.  Archer. 

J.  W.  Bichardsoa. 
J.  Vines. 
H.Dsrvill. 
J.  Howard. 
F.  Hodding. 
J.  J.  P.  Moody. 
A  F.  Patterson. 
J.  Torkmgtoa. 
B.  Baasom. 

J.  Houohen. 
J.Meyhew. 


Somerset  Quaeter  Sessions.— Sir  William 
Miles  announced  his  retirement  from  the  chair* 
manship  of  these  sessions  st  the  opening  of  the 
court  at  Taunton.  Sir  William  has  filled  the 
office  with  marked  ability  for  thirty-five  years, 
and  has  discharged  the  duties  with  remarkable 
industry  and  impartiality.  He  is  now  in  his  74th 
year. 

The  London  Prisons. — The  prison  inspectors' 
report  shows  that  during  the  past  year  the  ave- 
rage daily  number  of  prisoners  in  the  Middlesex 
prisons  was  as  follows :  Coldbath-fields  County 
Prison,  1900;  Westminster,  711;  Clerkenwell 
County  House  of  Detention,  290 ;  Newgate,  108 ; 
and  Holloway  House  of  Correction,  331.  Daring 
the  year  37  died  in  prison,  12  received  pardons  on 
medical  grounds,  and  8  were  declared  to  be  luna- 
tics. At  Horsemonger-lane  County  Prison  the 
average  daily  number  in  custody  was  147;  two 
prisoners  died  during  the  year,  one  committed 
suicide,  and  seven  were  declared  lunatics.  With 
respect  to  Coldbath-fields  Prison  the  report 
further  states  that  daring  the  year  13,302 
prisoners  were  received  there,  the  number  of  re- 
committals being  3797.  Of  the  total  number  of  pri- 
soners, 3151  were  committed  for  a  term  not  exceed- 
ing seven  days ;  2690  for  more  than  fourteen  days, 
and  not  more  than  one  month  ;  and  2601  for  terms 
varying  from  one  to  two  months.  The  estimated 
value  of  the  prisoners'  labour  was  61881.  17s.  7d., 
in  addition  to  which  7311.  9».  lOd.  had  been  re- 
ceived for  work  done  by  them.  The  tailoring 
which  the  prisoners  do  is  valued  at  14441. 17*.,  and 
the  shoemaking  at  10381.  10s.  Id.  The  average 
weekly  cost  of  food  per  head  is  2t.  The  total 
expenditure  for  this  prison  was  15,658i.  3s.  2d. 


MARITIME  LAW- 
NOTES  OF  NEW  DECISIONS. 
Ship— Damage  to  Cargo — Ddtt  of  Cashier. 
—The  plaintiffs  shipped  on  board  the  defendants' 
steamship  a  cargo  of  beans  to  be  carried  from 
Alexandria  to  Glasgow,  by  a  bill  of  lading 
excepting  the  usual  u  perils  of  the  sea,"  &c. 
The  vessel  having  been  damaged  by  a  collision 
in  the  Mersey,  not  caused  by  any  default  of  the 
defendants,  was  obliged  to  run  ashore  to  prevent 
her  sinking,  and  the. beans  became  saturated 
with  the  sea  water.  The  vessel  had  to  remain 
in  a  graving  dock  at  Liverpool,  for  the  purpose 
of  repairing  the  damage  done  to  her,  for  some 
days,  but  not  so  long  as  to  allow  of  the  beans 
being  taken  out,  dried,  and  reshipped.  The 
plaintiffs,  who  were  at  Liverpool,  requested  the 
defendants'  agent  to  give  up  the  beans  on  pay- 
ment of  pro  raid  freight,  but  the  defendants' 
agent  refused  to  do  so  except  on  payment  of  the 
entire  freight ;  and  the  vessel  proceeded  on  her 
voyage  to  Glasgow,  where  the  beans,  on  their 
arrival,  were  found  to  be  greatly  deteriorated  in 
value  in  consequence  of  having  been  lei  t  so  long 
in  their  state  of  saturation  with  salt  water.  An 
action  having  been  brought  by  the  plaintiff*  to 
recover  the  amount  of  the  damage  thus  caused 
to  the  cargo  of  beans,  held,  that  the  taking  of 
the  beans  on  to  Glasgow  by  the  master  was, 
under  the  circumstances  of  the  case,  unjustifi- 
able, and  rendered  the  shipowners  liable  for  the 
loss  thereby  occasioned  to  the  plaintiffs :  (Notara 
v.  Benderun,  22  L.  T.  Eep.  N.  S.  577.   Q.  B.) 


Mail* villa  Cocoa,  von  Bbxaxvast— The  Glob* says : 
—"Taylor  Brothers'  Maravilla  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  ooeoa  in 
the  ioarkot.  For  homoeopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  Baskets  oaky  by  all  Grocers. 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

Wihdinq-up  —  Amalgamation  —  Contribc. 
tout. — The  deed  of  settlement  empowered  the 
company  to  purchase  the  property,  estate,  and 
interest  of  any  of  the  shareholders  of  another 
company  on  such  terms  as  the  directors  should 
determine.  With  a  view  to  amalgamation  they, 
exchanged  two  shares  in  their  company  for  every 
share  held  in  the  other  company.  Such  share- 
holders, though  registered,  were  held,  not  to  be 
liable  as  con  tributaries:  (ChaUU'a  cote,  22  L.  T. 
Hep.  N.  S.  567.  V.C.  8.) 

Purchase  of  Shares— Indemnity  to  Van- 
doe. — B.,  by  bis  broker,  sold  shares  to  C,  t 
stock-jobber.  Dn  through  his  broker,  purchased 
the  same  number  of  shares  from  the  same 
jobber,  and  gave  the  name  of  one  of  his  work- 
men as  the  person  to  whom  they  were  to  be 
transferred,  and  B.  executed  the  transfer  to  him, 
but  it  was  not  registered,  in  consequence  of  a 
winding-up  order.  D.  was  held  to  be  the 
beneficial  owner  of  the  shares,  and,  therefore, 
liable  to  indemnify  B.  in  respect  of  the  calls: 
(Cattellon  v.  Bobaon,  22  L.  T.  Hep.  N.  8.  571 
V.C.  J.; 

Lands'  Clauses  Act  —  Actioit  for  No* 
performance  of  Dorr — Pleas  — Notice.— To 
an  action  against  a  railway  company  for  tbe  non- 
performance of  their  duty,  under  the  Sftth  section 
of  the  Lands  Clauses  Consolidation  Act  IMS,  to 
issue  their  warrant  to  the  sheriff  requiring  him 
to  summon  a  jury  for  the  purpose  of  deterhun- 
ing  a  disputed  compensation  for  lands  of  the 
plaintiff,  concerning  which  the  defendants  had 
given  notice  to  treat,  it  was  pleaded  under  the 
16th  section  that  the  defendants'  undertaking 
was  intended  to  be  carried  into  effect  by  means 
of  a  capital  to  be  subscribed  by  the  prometert, 
that  at  the  time  when  the  defendants  gave  this 
notice  the  whole  of  the  capital  had  not  beea 
subscribed  under  a  contract  binding  the  parts* 
thereto,  and  that  the  defendants  were  unable  to 
obtain  the  same.  Held,  that  the  notice  to  treat 
was  not  necessarily  the  putting  in  force  of  any 
power  of  the  company  in  relation  to  the  com- 
pulsory taking  of  land  ;  therefore,  the  subscrip- 
tion of  the  capital  was  not  a  condition  precedent, 
and  the  plea  was  bad :  {Guest  r.  The  Pock  aid 
Bournemonl/i  Railway  Company,  22  L.  T.  Rep.  N.  8. 
689.  Q.B.) 

Lands  Clauses  Act— Compen b atio*— Good- 
will of  Business. — A.  carried  on  an  old-estab- 
lished business  at  11,  Parliament-street.  Hil 
lease  of  those  premises  being  about  to  determine,, 
he  purchased  the  lease  of  No.  10  in  the  same 
street,  with  the  intention  of  transferring  his  busi- 
ness to  No.  10,  upon  the  deter>nioation  of  bis 
lease  of  No.  11.  Before  such  transfer  was 
effected  the  Commissioners  of  Her  Majesty! 
Works  and  Public  Buildings  gave  him  notice  to 
treat  with  respect  to  No.  10,  under  the  powers  of 
the  Public  Offices  Sites  Act  I860,  which  incor- 
porates the  provisions  of  the  Lands  Clauses 
Consolidation  Act.  The  question  of  the  amount 
that  the  commissioners  were  to  pay  to  him  for 
the  compulsory  taking  of  No.  10  was  referred  to. 
arbitration  under  the  Act.  The  arbitratorad- 
mitted  evidence  of  the  profits  that  he  had  been 
making  at  No.  11,  and  awarded  to  him  a  sum 
of  1000/.  in  respect  of  goodwill  attaching  tocr 
loss  of  profits  which  might  or  would  have  been 
made  at  No.  10,  Parliament-street  if  the  primuses 
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~en  taken  for  the  purposes  of  the  Act": 
%  the  arbitrator  had  not  exceeded  hit 
i  bo  doing,  and  that  the  award  of  such 
i  Lion  was  good :  (  White  r.  The  Com' 
of   Worktj  22  L.  T.fEep.  N.S.  691. 


at  Ajccidbrts  and  Sphciax  Jubim  — 
rriuy  Review  remarks  that  it  is  becoming 
ordinary,  though  very  melancholy,  ou> 
e  thai  the  holiday- makars  of  the-  great 
>nld  be  involved  in  a  railway  accident 
lomoward  journey.  If  they  go  fast  they 
something,  and  if  they  go  slow  bo  me- 
ns into  them.  We  do  not  see  anything 
te  aomdent  near  Newark  which  might 

•  happened  to  the  best  appointed  mail 
id.  a.  special  train  which  carried  royalty, 

•  railway  board,  must  come  into  collision 
Taggon  thrown  suddenly  upon  the  line. 
»rever  inscrutable  may  be  the  cause  of 
ilax  accident,  it  is  probable  that  many 
i  are  preventible  by  the  exercise  of  that 
'  which  is  likely  to  be-  stimulated  by 
pawnxes'  liability  to  pay  damages  to  in- 
saengers.  Indeed,  it  can  hardly  be  pre- 
hat  the  existing  law  ought  to  be  relaxed, 

several  improvement  in  its  working  are 
ally-*  and  perhaps  practically,  possible, 
lrdity  is  often  exhibited  in  a  court  of  law 
ate  between  rival  doctors  as  to  what  will 
bate  of  an  injured  man's  health  two  years 
It  is  conceivable  that  the  assessment  of 

depending  upon  thin  question  might  be 
id  until  the  two  years  have  elapsed.  RaiL- 
apauries  almost  invariably  elect  to  have 
tgadnat  them  tried  by  special  juries,  under 
ef  that  they  will  have  no  chance  .of  a 
in  their  favour  except  from  a  special 
id  not  mnoh  from  them.  One  of  the 
who  has  been  lately  examined  before 
rittee  of  the  House  of  Commons  seems 
:  that  this  is  a  mistake,  because  special 
vhen  they  give  verdicts  against  the 
iea  give  heavier  damages  than  common 
ta  no  doubt  they  do.    But,  on  the  other 

the  companies  did  not  resort  to  special 
hey  would  be  liable  to  a  great  increase  of 
tdve  actions.  The  class  from  which  com- 
ies  come  may  easily  be  made  productive  of 
i apply  of  plaintiffs,  if  adequate  encourage- 

afforded ;  and  in  this  respect  we  incline 
c  that  the  legal  advisers  of  the  railway 
ies  show  that  they  understand  their  buav 
my  proposal  for  insurance  amounts  to  an 

of  fare,  which,  within  limits,  is  always 

the  companies  to  adopt.  On  the  whole, 
at  see  any  sufficient  reason  for  altering  the 
1  although  the  recent  accident  does  not, 
,  afford  any  argument  in  support  of  the 

•  liability  of  the  companies,  it  certainly 
none  against  it 


L.  PROPERTY  LAWYER  AND 
CONVEYANCER. 

MOTES  OF  NEW  DECISIONS. 

bt  Court— Puechabk  bt  Solicitor. — 
dt  for  foreclosure  or  sale  the  mortgagee 
nd  the  suit  having  been  revived  by  his 
[natives,  a  sale  was  ordered.  After  the 
>f  the  plaintiff  a  suit  was  instituted  by  a 
r  to  administer  bis  estate,  and  a  few  days 
the  sale,  after  the  particulars  had  been 
the  reserved  biddings  fixed,  and  every 
ry  proceeding  bad,  it  was  arranged  be- 
the  solicitor  of  the  p'aintiffs  in  the  fore- 
suit  and  the  » o'iritor  for  the  plaintiff  in 
editor's  suit  that  the  last-named  person 
apply  for  an  order  giving  her  liberty  to 
all  proceedings  in  the  former  suit.  This 
ras  not  obtained  until  after  the  sale,  at 
W.,  the  solicitor  of  the  plaintiff  in m  the 
r's  suit,  was  declared  the  purchaser  at  a 
•onsiderably  exceeding  the  reserved  bid- 
md  that  sale  to  him  was  duly  confirmed, 
ame  was  also  inserted  in  the  particulars 
»  amongst  those  of  persons  from  whom 
and  information  might  be  obtained.  On 
>ns  by  the  persons  in  the  equity  of  re- 
ion  to  have  the  sale  set  aside,  and  the 
gs  reopened,  it  was  held  (reversing  the 
in  of  the  Master  of  the  Rolls),  that  neither 
r  W.'s  client  had  any  such  knowledge  or 
tts,  or  stood  in  any  such  quasi  fiduciary 
ns  to  the  property,  as  incapacitated  them 
lurchosing,  and  that  the  insertion  of  W.'s 
in  the  manner  mentioned  did  not  render 
icapable  of  bidding.  But  if  the  circum- 
s  had  been  sufficient  to  call  for  an  annul- 
of  the  sale,  the  court,  notwithstanding  the 
31  Vict  o.  48,  would  not  have  been  pre- 


scinded" from  making-  an  order  to  that  effect : 
(fr'assc  v.  Smytke,  22  L.  T.  Rep.  N.  S.  563.  Ch.) 

Trustee — Refusal  to  tat  Ford  ihto  Court 
— Tbusikk  Relics  Act— Costs. — On  the  sale 
of  certain  real  estate  part  of  the  purchase- money 
was  in  vested -in  the  names  of  trustees,  who  were 
to  hold  the  fund  until  sufficient  evidence  should 
be  produced  of  the  death  of  a  certain  person, 
and  on  such  evidence  being  produced  were  to 
pay  the  fund  to  the  vendors.  The  vendors  in 
the  following  year,  thinking  that  they  had  suffi- 
cient evidence  of  the  death,  called  upon  the 
trustees  either  to  pay  the  fund  to  them,  or  to 
pay  it  into  court  under  the  Trustee  Belief  Act. 
Foe  trustees  having  refused  to  do  so,  a  bill  was 
filed  to  compel  them  to  pay  over  the  fund: 
Held,  that  the  trustees,  having  caused  unneces- 
sary expense  by  their  refusal  to  pay  the  fund 
into  court,  were  only  entitled  to  such  costs  as 
they  would  have  got  if  they  had  paid  the  fund 
into  court  under  the  Trustee  Belief  Act,  and  the 
vendors  bad  presented  a  petition  for  the  payment 
of  the  fund  to  them:  (  W tiler  v.  Fitxhugh,  22  L.  T. 
Bep.NwS.567.  M.R.) 


COUNTY  COURT8. 

ATTLEBOROUGH  COUNTY  COURT. 
Friday,  May  20. 
(Before  W.  H.  Cooks,  Esq.,  Q.  C,  Judge.) 
Gall  and  Wife  v.  Jbssup. 
Order  of  court — Bow  enforced — Remedy  by  eject- 
ment. 

This  was  a  suit  which  came  before  the  court  in 
January  last,  when  the  Judge  (John  Colly  er,  Esq.) 
acceded  to  a  prayer  of  the  plaintiffs  in  ordering 
the  sale  of  some  property  upon  which  they  held  a 
mortgage,  but  which  the  defendant  would  neither 
pay,  nor  yet  the  interest  for  the  money,  nor  give 
up  possession.  As  stated  at  the  time,  every  effort 
had  been  made  on  the  part  of  Mr.  and  Mrs.  Gall 
to  induce  the  defendant  to  do  one  thing  or  another, 
but  all  to  no  purpose,  as  he  set  them  at  defiance. 
In  directing  the  sale  of  property,  the  court  allowed 
Jessup  time  to  pay  the  money  (781.  and  the  costs 
of  the  suit)  before  resort  was  had  to  that  step ; 
but  this  also  he  declined  to  do. 

On  behalf  of  the  plaintiffs,  Clowes,  of  New 
Buckenham,  now  informed  tho  court  that  the  pro- 
perty had  been  sold  for  581. :  and  he  applied  that 
Mr.  Herbert  Cozens  Hardy,  of  the  equity  bar, 
should  prepare  a  deed  of  conveyance  under  an 
order  of  the  court,  and  that  the  defondant  should 
be  required  to  give  up  possession  of  the  premises, 
this  being  guaranteed  by  the  mortgagees  to  the 
purchaser. 

His  Honour  said  he  would  comply  with  the 
first  part  of  the  request — i)hat  referring  to  Mr. 
Hardy  being  empowered  to  prepare  the  deed  of 
conveyance  of  the  property  to  the  buyer ;  but  he 
was  afraid  that  to  secure  possession,  an  action  of 
ejectment  would  have  to  be  brought  in  the  usual 
way.  If,  however,  Mr.  Clowes  could  show  him 
that  he  had  the  power  to  order  the  possession  with- 
out the  ordinary  process,  he  (his  Honour)  would 
be  happy  to  help  the  plaintiffs  so  far  as  he  could. 

Clowes  said  he  was  of  the  impression  that  the 
court  had  the  authority  which  he  was  desirous  to 
see  exercised  on  behalf  of  bis  clients,  although  ho 
could  not  refer  to  it  at  that  moment ;  but  he  would 
look  into  the  matter,  and,  if  he  could,  inform  the 
court  of  any  applicable  cases. 

nfcWICH  COUNTY  COURT. 
Saturday,  June  18. 

(Before  J.  Worllxdob,  Esq.,  Judge.) 
Re  Gkoeok  Harris. 

Bankruptcy — Con  on  infant  petition? 
In  this  matter  Mr.  Grim«ey,  the  deputy  regis- 
trar, reported  to  the  court  that  the  bankrupt  was 
adjudicated  bankrupt  on  tho  28th  May  last,  on  the 
petition  of  William  Henry  Kemp  Hipperson,  of 
Norwich,  whose  debt  was  551.  principal  and  in- 
terest due  on  a  promissory  note.  The  act  of  bank- 
ruptcy relied  on  was  a  deed  of  assignment  executed 
by  the  bankrupt  on  May  2nd  last,  whereby  he 
assigned  all  his  personal  property  to  trustees  for 
the  benefit  of  his  creditors,  the  trustees  being  Mr. 
George  Barber,  farmer,  Fressingfield,  and  Mr.  G. 
Durrant,  the  auctioneer.  The  first  meeting  was 
appointed  to  be  held  on  the  11th  inst.,  before  the 
registrar,  and  was  held  on  that  day,  when  several 
proofs  of  debts  were  put  in  by  Mr.  Pollard,  who 
was  appointed  the  proxy  of  those  creditors,  and  one 
proof  of  Mrs.  Mary  Field,  of  Norwich,  who 
appointed  Mr.  E.  A.  Ti  lett.  Norwich,  her  proxy. 
Mr.  Tillett,  who  acted  for  Mr.  Abel  Tillett,  pro- 
duced a  certified  copy  of  the  register  of  the  birth 
of  Win.  Henry  Kemp  Hipperson,  at  Pulham  St. 
Mary,  on  Sept.  17, 1850,  and  proved  that  the  per- 
son whose  birth  was  so  registered  was  the  petition- 
ing creditor,  and  submitted  that  the  petitioning 


creditor  beter*  under  age  thy  ptvm&m  1 

null  and  void.  Thereupon,  the-  meeting;  was 
adjourned  to  the  25th  inst,  in  order  that.  Mr. 
Tillett  might  apply  to  the  court  as  this:  day  in  the . 
matter,  and  as  Mr:  Podard  now  appeared  for  the 
petitioning  and  several  other,  creditors,  and-  no 
one  appeared  to  support  the  objection  taken  by 
Mr.  Tillett  before  the  registrar,  the  direction  of 
the  court  was  desired  as  to  what  should  be  done 
in  the  matter. 

His  Honour  said  the  esse  waa  in  a  curious 
position.    Mr.  Tillett  raised  an  objection,  the  _ 
matter  was  adjourned  that  it  might  come  before  * 
the  court,  and  now  he  did  not  appear. 

Qrimeey  said  a  latter  had  been  received  from 
Mr.  Tillett,  in  which  that  gentleman  said  it  could 
not  be  expected  that  he  should  go  to  the  expense 
of  going  to  Ipswich,  it  was  for  the  registrar  to 
decide  whether  he  could  allow  the  matter  to  be 
proceeded  with ;  he  did  not  object  to  the  proceed- 
ings, but  suggested  that  they  were  null  and  void. 

His  Honour  said  the  question  raised  was 
whether  the  petition  was  good.  The  point  was 
now  raised  for  the  first  time  since  the  new  Aot 
had  come  into  operation.  Under  the  old  law  it 
was  quite  dear  that  an  infant  could  not  be  a 
petitioning  creditor. 

Pollard  said  one  of  the  authorities-  on- the  point 
was  Ex  parte  Barrow,  3  Ves.  554,  in  which  it  was 
decided  that  an  infant  could  not  be  a  petitioning - 
oredito.-,  because  he  oould  not  enter  into  the  bond 
then  necessary,  but  if  no  bond  had  been  requisite 
an  infant  could  have  been  a  petitioning  creditor, 
and  as  under  the  new  Aot  no  bond  was  required 
an  infant  oould  petition. 

His  Honour  referred  to  Ex  parte  Morton,  in 
which  it  was  held  that  in  a  case  in  which  several 
parties  united  in  order  that  their  debts  might  be 
of  sufficient  amount  to  enable  them  to  present  a 
joint  petition,  if  one  of  them  were  an  infant  the 
petition  would  not  be  good. 

Pollard  submitted  that  it  was  for  the  same' 
reason  in  that  case  as  in  Barrow's — because- 
the  infant  oould  not  enter  into  a-  bond.  He  re-  - 
f erred  to  sect  6  of  the  Bankruptcy  Act  18H9,  in' 
which  the  words  were  general  and  gave  power  to 
any  ■creditor,  whose  debt  waa  over  a  certain 
amount;  to  petition,  and  did  not  say  that  an 
infant  was  disqualified,  and  no  bond  being  now 
required  there  was  no  reason  why  an  infant  should 
not  be  a  petitioning  creditor. 

His  Honour  said  it  was  unfortunate  that  no 
one  appeared  for  Mrs.  Field.  If  the  proceedings 
were  void,  the  trustee  who  might  be  appointed 
might  get  into  no  end  of  trouble  if  he  seized  any- 
thing.  It  was  highly  desirable  that  the  Chief 
Judge's  opinion  should  be  taken  on  the  matter, 
because  whilst  his  (his  Honour's)  opinion  would 
not  bind,  Mr.  Bacon's  would. 

Pullard  said  he  was  very  sanguine  on  the 
matter.  He  had  two  points  te  submit,  first,  that 
this  objection  ought  to  have  been  taken  before  the 
man  was  adjudicated  bankrupt.  Once  adjudicated 
a  technical  objection  like  this  could  not  bo  taken. 

Qritnsey. — The  creditors  would  not  have  notice 
of  the  intention  to  adjudicate. 
His  Honour. — But  the  bankrupt  would. 
Pollard  said  the  Act  required  that  the  person 
against  whom  a  petition  was  filed  should  nave  a 
certain  number  of  days'  notice,  in  order  that  if  he 
wished  to  object  to  being  made  a  bankrupt  he 
might  do  so,  and  having  faded  to  do  so  the  adju- 
dication oould  not  afterwards  be  disturbed.  He 
referred  to  Ex  parte  John  West,  re  Williatn  and 
John  West,  22  L.  J..  N.  S.,  71,  Bank.,  in  which  the 
Lord  Chancellor  held  that  where  a  person  has  been 
adjudicated  a  bankrupt  and  did  not  show  cause 
against  the  validity  of  the  adjudication  within  the 
period  prescribed  by  sect.  104  of  the  Act  of  1849,  or 
commence  an  action  within  the  period  pre- 
scribed by  sect.  233,  the  court  would  not  annul 
tho  adjudication  on  application  of  the  bankrupt. 
That  was,  it  would  not  annul  the  adjudication, 
notwithstanding  that  the  petitioning  creditor  was 
under  twenty-one.  Upon  the  question  whether 
an  infant  could  be  apetitioning  creditor  he  referred 
to  Griffiths  and  Holmes'  Bankruptcy  Practice, 
vol.  1,  p.  196,  in  which  ocours  the  following  :  "  It 
was  formerly  holden  that  an  infant  could  not  be  a 
petitioning  creditor  because  he  could  not  enter 
into  the  bond  which  formerly  was  required  on  the 
issue  of  a  fiat,  or  be  one  of  several  petitioning 
creditors,  even  although  the  others  executed  the 
bond,  but  since  the  bond  has  been  abolished,  the 
reason  of  the  rule  failing,  there  seems  no  good 
reason  why  the  rule  should  not  fail  too."  On  the 
authority  of  Ex  parte  Stevenson,  re  Purser, 
19  L.  T.  Rep.  N.  S.  23,  Pollard  contended  that,  the 
words  being  general  in  the  Aot  of  1869,  an  infant 
could  be  made  a  bankrupt  and  oould  also  be  a 
petitioning  creditor. 

His  Honour  did  not  see  what  oonoern  the 
creditors  oould  have  with  it  generally,  because  if 
the  man  were  made  bankrupt  they  would  all  get 
their  share. 

After  a  good  deal  more  conversation  his 
Honour  referred  to  sect  6  of  the  Aot  of  1869, 
which  gave  creditors  generally  power  to  petition, 
and  the  9th,  which  provided  that  on  the  day 
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appointed  for  adjudication  the  debtor  might  object 
that  ha  was  not  indebted  to  the  petitioner.  The 
only  ground  on  which  a  man  could  resist  adjudi- 
cation was  that  he  did  not  owe  the  debt.  The  Act 
did  not  say  that  the  creditor  being  an  infant  was 
a  ground  of  objection.  Then  the  10th  section 
looked  as  if  the  adjudication  was  to  be  conclusive, 
because  it  provided  that  the  order  should  be 
published  in  the  London  Gazette,  and  a  produc- 
tion of  a  copy  of  the  Gazette  containing  the  order 
should  be  conclusive  evidence  in  all  legal  pro- 
ceedings of  the  debtor  having  been  duly  adjudged 
bankrupt  and  of  the  date  of  adjudication.  It 
seemed  to  him  the  only  opportunity  of  objecting 
to  the  adjudication  was  before  it  was  inoUe,  and 
there  did  not  seem  to  be  any  provision  for  a 
creditor  disputing  the  bankruptcy.  He  was  not 
altogether  free  from  doubt,  but  looking  at  the 
Aot  he  did  not  think  infancy  was  a  ground  of 
objection  to  the  petitioning  creditor,  and  therefore 
thought  the  proceedings  should  continue  without 
reference  to  the  objection  raised. 


LIVERPOOL  COUNTY  COURT. 
(Before  Mr.  Serjeant  Wueeleb,  Q-C) 
Aamodt  and  others  v.  Scholeb. 
Instructions  to  Consuls— Whether  hindin,/— Sea- 
men's wages— Discharges  before  Consuls. 

This  was  an  action  to  recover  a  balance  of 
wages,  amounting  to  111.  &$.  M.  The  plaintiffs 
were  Jacob  Aamodt,  Enoch  Bore,  Auguste  Ander- 
son, and  Frank  Haberland,  who  were  represented 
by  Mr.  Smith.  The  defendant  was  J.  Scholor. 
master  of  the  Danish  schooner,  Charles  Bat,  who 
was  represented  by  Mr.  Carr. 

Carr  said  that  this  was  a  suit  brought  by  four 
seamen  of  the  Danish  schooner  Cluxrles  Bal  to 
recover  a  balance  of  wages  duo.  He  appeared  on 
behalf  of  the  owners  and  the  Dutch  consul,  to 
apply  for  the  case  being  dismissed  as  not  coming 
within  the  jurisdiction  of  the  court.  Ho  sub- 
mitted that  the  Consul  was  the  proper  authority 
to  decide  such  a  question.  The  facts  wore,  that 
the  men  were  shipped  in  Liverpool,  in  Jan.  1870, 
for  a  voyage  to  Trinidad  and  back,  three  of  them 
signing  articles  at  the  office  of  the  Consul,  and 
the  fourth,  who  seemed  to  have  been  shipped  as  a 
substitute,  on  board  the  vessel.  This  being  so, 
they  had  become  amenable  to  Danish  Law.  To 
show  this  the  articles  (translated)  were  put  in  and 
read.  The  men  went  on  board  and  performed  the 
voyage,  after  which  they  applied  for  their  wages 
to  the  captain,  but  were  refused.  They  then 
applied  to  the  Consul,  but  he,  having  no  authority 
without  the  captain's  consent,  could  not  pay  them, 
whereupon  they  instituted  the  present  suit.  The 
question  upon  which  the  difficulty  of  discharging 
arose  was  whether  or  not  tho  voyage  was  com- 
pleted. The  captain  contended  that  tho  articles 
wore  for  a  period  of  service  of  two  years,  and 
that  the  men  were  only  entitled  to  their  discharge 
in  tho  event  of  the  ship  putting  into  any  ono  of 
the  homo  ports  mentioned  in  the  articles.  She 
had  not  done  so  yet,  and  the  men  were  not  therefore 
entitled  to  their  wages,  and  the  proper  person  to 
decide  the  question  was  the  Consul. 

His  Honour  inquired  for  the  authority  on  that 
point. 

Carr  submitted  that  his  authority  lay  in  the 
instructions  which  were  supplied  to  consuls  for 
carrying  out  the  law.  It  did  not  appear  that 
there  was  any  express  wording  in  the  law  to  that 
effect. 

His  Honour  replied  that  the  instructions 
could  not  bo  taken  as  the  law.  He  was  rather 
astonished  that  point  was  not  elucidated  by  tho 
law,  as  he  had  an  opinion  that  it  could  bo.  As  it 
wus,  he  was  not  able  to  withhold  theso  men,  the' 
plaintiffs,  from  coming  to  that  court  if  they  chose 
to  do  so.  He  would  grant  an  adjournment  of  the 
hearing  of  the  application  if  the  Consul's  affida- 
vits would  be  amended.  Tho  case  was  one  of  im- 
portance, and  ono  upon  which  it  was  desirable 
to  obtain  a  record,  which  would  bo  u  eful  for 
after  reference  as  to  ruling.  Even  were  that  ad- 
journment taken,  it  was  to  be  said  that  the  case  as 
opened  by  Mr.  Can-,  on  tho  point  that,  according 
to  Danish  law,  the  wages  could  not  be  claimed 
until  the  arrival  at  a  homo  port,  would,  if  sup- 
ported, bo  at  once  ended. 

Carr  applied  for  tho  adjournment,  which  was 
granted. 

MANCHESTER  COUNTY  COURT. 
(Before  J.  A.  Russell,  Esq.,  Q.C.,  Judge.) 
Spencer  v.  The  Manchester,  South  Junc- 
tion, AND  ALTRINCHAM  RAILWAY  COMPANY. 
Liabilities  of  railway  companies  for  left  luggage. 
Tho  plaintiff  sued  the  defendants  for  the  value 
of  a  box  and  its  contents  belonging  to  him, 
amounting  to  29i.  14s.  6d. 

Addison  for  the  plaintiff. 
Taylor  for  the  defendants. 


In  December  last  a  box  was  sent  by  the  plaintiff 
to  the  left  luggage  office  of  tho  defendants'  sta- 
tion at  Manchester  by  Mr.  Spencer,  who  had  in- 
tended to  travel  to  Lynn.  The  same  afternoon 
the  box  was  delivered  by  the  clerk  in  charge  of 
the  left  luggage  room  to  some  one  who  hod  frau- 
dulently represented  himself  to  be  authorised  by 
Mr.  Spencer,  and  when  that  gentleman  called  for 
his  box  he  found  that  it  could  not  be  recovered. 
The  railway  company  paid  into  court  the  sum  of 
82.  17s.,  representing  the  value  of  partof  the  goods 
contained  in  tho  box,  and  contended  that,  as  to 
the  balance,  thoy  were  exempt  from  liability  under 
the  Carriers  Act,  inasmuch  as  the  contents  of  the 
box  represented  by  that  balance  were  silks  and 
other  articles  known  as  valuables. 

His  Honour  held  that  the  liability  in  this  case 
was  one  under  common  law,  and  the  Carriers'  Act 
did  not  apply.  The  company  were  liable  as  bailees 
for  hire. 

Taylor  call  >d  the  judge's  attention  to  the  fact 
that  immediately  over  tho  left  luggage  office,  on 
the  outside  wall,  there  was 'a  board  displayed, 
which  stated  that  the  company  would  not  be  held 
responsible  fi  r  luggage  or  parcels  left  in  their 
rooms  for  the  convenience  of  passengers,  but  that 
persona  requiring  such  accommodation  might  de- 
posit luggage  or  parcels,  at  their  own  risk,  on  pay- 
ment of  a  registration  fee  of  Id.  per  parcel,  though 
the  company  would  not  hold  itself  liable  for  any 
loss  or  injury  to  property  so  deposited. 

His  Honour  said  it  had  not  been  proved  that 
the  plaintiff  had  received  any  sufficient  notice  that 
the  liability  rested  entirely  with  himself.  The 
notice,  to  bo  sufficient, 'should  have  been  displayed 
inside  the  office,  or  should  have  been  printed  on  a 
ticket  given  to  the  plaintiff  when  tho  luggage  was 
deposited.  He  gave  a  verdict  for  the  full  amount 
claimed. 


BANKRUPTCY  LAW. 

COURT    OF  BANKRUPTCY. 
Thursday,  June  16. 
(Before  the  Chief  Judge.) 
Re  Norton. 
Seizure  by  execution-creditors — Subsequent  petition 
for  arrangement — Act  of  bankruptcy — Right  of 
trustee — Costs. 
It  is  open  to  trustees,  whenever  appointed,  to  in- 
quire into  any  distribution  of  a  debtor's  estate 
among  the  creditors,  but  the  court   must  be 
applied  to  to  protect  the  estate.    Where,  there- 
fore,  a  seizure  of  a  debtor's  goods  at  the  suit  of 
execution-creditors  preceded  the  notice  to  cre- 
ditors of  a  petit  ion  for  arrangement — that  briny 
equivalent  to  an  actof  bankruptcy— the  execution 
was   held  good  against  the  trustee,  but  costs 
ordered  to  be  paid  by  theyn,  as  they  might  have 
prevented  the  litigation  by  greater  frankness. 
This  was  a  motion  by  the  trustee  under  a 
liquidation  for  an  order  requiring  two  of  tho  cre- 
ditors, who  had  obtained  payment  of  their  debts 
by  means  of  executions,  to  refund  the  sums  which 
had  been  paid  to  them  by  the  sheriff  out  of  the 
proceeds  of  tho  debtor's  goods  on  which  those 
executions  had  been  levied. 
Ernest  Iked  was  counsel  for  tho  trustee. 
Maurice  Powell  for  one  of  tho  oxecution-cro- 
ditors  ;  and 

Alfred  Groom,  solicitor,  appeared  for  the  other. 

It  appeared  that  the  executions,  one  or  both  of 
them,  were  levied  on  the  2nd  Feb.  A  claim  was 
made  by  tho  holder  of  a  bill  of  sale  to  tho  goods, 
and  tho  sheriff  required  the  parties  to  interplead 
in  order  that  their  respective  rights  might  be 
determined.  Accordingly,  on  the  22nd  Feb.,  an 
order  for  tho  trial  of  an  interpleader  issue,  and  for 
the  sale  of  the  goods,  was  made  by  a  common  law 

i'udge,  and  matters  stood  thus  when,  on  tho  25th 
''eb.  a  petition  for  arrangement  was  filed  by  the 
debtor,  a  non-trader,  and,  meetings  of  his  creditors 
having  been  duly  convened,  tho  present  applicant, 
Mr.  Todhunter,  was  appointed  trustee  under  tho 
liquidation  on  tho  14th  March.  It  having  come  to 
his  knowledge  that  the  sheriff  had  sold  on  the 
28th  Feb.,  and  had  paid  the  proceeds  of  the  sale, 
amounting  to  104/.,  into  court,  Mr.  Todhunter,  on 
the  15th  Maroh,  gave  notice  to  the  solicitor  for 
the  execution-creditor  that  he  claimed  by  virtue 
of  his  appointment  to  be  entitled  to  the  fund 
which  had  been  so  paid  into  oourt ;  and  he  founded 
his  claim  upon  the  fact  that  the  sale  having  boon 
made  after  the  presentation  of  the  petition  for 
arrangement,  the  property  which  it  comprised 
belonged  to  and  was  vested  in  him  under  the 
5th  sub-section  of  the  125th  section  of  the 
Bankruptcy  Act  of  1869.  The  execution-creditors 
did  not  accede  to  this  claim,  and  the  bill  of  sale 
holder  having  declined  to  try  the  interpleader 
issue,  they  having  then  no  antagonist  in  the 
Court  of  Common  Law,  applied  for  the  payment 
to  them  of  the  fund  in  court,  for  which  an  order 
was  accordingly  made,  dated  the  4th  May  1870. 
One  of  the  creditors,  Mr.  Warren,  received  521., 


the  other,  Mr.  Powell,  received  40/.,  and  the 
balance  of  the  1042.  appears  to  have  been  absorbed 
in  payment  of  the  sheriff's  charges.  As  soon  as 
these  facts  came  to  the  knowledge  of  the  trustee 
he  complained  of  what  had  been  done,  and  intima- 
ted his  intention  of  applying  for  redress  to  this 
court,  and  by  the  motion  asked  for  an  order  that 
the  two  persons  named  might  be  directed  to  re- 
fund the  moneys  they  had  thus  received,  in  order 
that  the  amount  might  bo  distributed  among  the 
creditors  interested  in  the  liquidation. 

The  Chief  J  r doe,  after  stating  the  facts,  said 
tho  question  which  is  thus  raised  can  only  be 
determined  by  tho  enactments  of  the  statute  of 
1869  duly  considered  and  rightly  construed.  The 
statute  provides  for  two  different  modes  of  dealing 
with  the  estates  which  fall  under  its  operation, 
and  such  difficulty  as  exists  appears  to  arise  from 
the  circumstance  that,  while  the  provisions  re- 
lating to  bankruptcy  proper  are  expressed  in  detail, 
those  which  relate  to  liquidation  by  arrangement 
are  made  by  reference  only  to  those  which  belong  to 
the  former.  It  was  plainly  tho  object  of  the  Legisla- 
ture to  provide  a  general  law  which  should  comprise 
the  whole  subject  of  bankruptcy,  and  which  should 
be  substituted  for  that  which  had  before  existed, 
and  this  object  seems  to  have  been  accomplished 
by  the  four  first  divisions  of  the  statute.  In  the 
sixth  division  all  the  property  of  the  debtor  vests 
in  a  trustee  appointed  under  liquidation,  and  is 
divisible  among  the  creditors,  and  all  proceedings 
which  would  be  void  against  a  trustee  in  bank- 
ruptcy are  void  against  a  trustee  under  liquidation. 
Such  a  trustee  has  the  same  powers  as  a  trustee 
under  a  bankruptcy,  and  the  property  of  tho 
debtor  is  to  be  distributed  in  the  same  manner  as 
in  a  bankruptcy,  and  all  the  provisions  of  the  Act 
apply  to  the  case  of  liquidation  by  arrangement, 
in  tho  same  manner  as  if  the  word  "  bankrupt" 
included  a  debtor  whose  affairs  are  under  liquida- 
tion, and  the  word  "bankruptcy"  included 
liquidation  by  arrangemont.  With  the  guide  fur- 
nished by  the  provisions  I  have  mentioned,  and 
keeping  in  view  the  obvious  purpose  of  the 
statute,  I  think  thero  can  bo  no  doubt  tliat  the 
questions  raised  in  the  present  case  must  be  de- 
cided in  the  same  manner  as  they  would  be  if  the 
petition  for  liquidation  had  been  a  petition 
in  bankruptcy,  followed  by  adjudication.  And 
I  may  here  observe  that  I  wholly  dissect 
from  "the  argument  of  the  respondents  that 
the  title  of  the  trustee  dates  only  from  his 
actual  appointment.  Inasmuch,  therefore,  as  a 
trustee  in  bankruptcy,  at  whatever  time  he  might 
have  been  appointed,  would  bo  entitled  to  dispute 
any  proceedings  affecting  the  bankrupt's  estate 
or  the  interests  of  the  creditors  (and  an  execution 
by  a  creditor  is  such  a  proceeding).  I  am  of  opinion 
that  the  trustee  in  this  case  is  well  entitled  to  call 
in  question  that  proceeding  of  the  respondents  by 
which  a  portion  of  the  bankrupt's  property  has 
been  withdrawn  from  distribution  among  the 
general  body  of  creditors.  The  qucs  ion,  there- 
fore, to  bo  determined  is  whether,  if  this  case  were 
in  bankruptcy  and  not  under  liquidation  by 
arrangement,  tho  tnisteo  could  sustain  the  claim 
he  now  makes.  In  considering  this  qnestion 
regard  must  of  necessity  be  had  to  the  law  as  it 
existed  before  tho  present  statute,  and  it  has  been 
truly  said  in  the  course  of  the  argument  that 
sect.  133  of  the  Act  of  1849  is  substantially  the 
same  as  sect.  95  of  the  present  Act.  His  lordship 
then  referred  to  various  authorities  and  proceeded. 
I  conceive  that  the  law  as  laid  down  in  the  case  of 
Edwardsv.  Scarsbrook,  32  L.J.  45,  Q.B.,  must  govern 
the  present  case.  At  the  time  of  the  seizure  it  is  not 
suggested  tliat  the  debtor  had  committed  ony  actof 
bankruptcy.  It  is,  therefore,  unimportant  to  con- 
sider what  might  otherwise  have  been  the  effect  of 
sect.  11  of  tho  present  Act,  and,  assuming  that 
the  presentation  of  the  petition  for  arrangement 
was  equivalent  to  an  act  of  bankruptcy  (being  a 
proceeding  upon  which  in  certain  events  an  order 
of  adjudication  might  have  been  made),  the  seizure 
under  the  execution  preceded  the  notice  which  was 
served  upon  the  oxecution-oreditors.  There  is  this 
difference  between  the  phraseology  of  sect.  133  of 
tho  Act  of  1849  and  sect.  95  of  the  Act  of  18®, 
that  both  clauses  having  for  their  object  the  pro- 
tection of  certain  transactions  completed  without 
notice,  the  period  of  completion  is  in  the  former 
statute  the  filing  of  the  petition,  and  in  the  latter 
it  is  the  date  of  the  order  of  adjudication.  When, 
however,  it  is  borne  in  mind  that  the  existing 
statute  enables  the  court,  as  well  in  liquidation  at 
in  bankruptcy,  to  protect  the  debtor's  estate  for 
the  equal  Denefit  of  the  creditors  against  all  execu- 
tions which  may  have  been  levied  upon  the  debtor  * 
property,  the  reason  of  the  difference  I  have  men- 
tioned is  apparent.  That  this  wholesome  provision 
has  not  been  resorted  to  in  the  present  case  is  per- 
haps to  be  regretted ;  but  that  fact  cannot  alter  tho 
law,  which  it  is  my  duty  to  pronounce  acoording 
to  what  I  conceive  to  be  the  true  construction  of 
the  statute,  and  which  I  do,  carefully  guarding 
myself  against  being  misled  by  a  consideration  of 
what  may  be  called  the  hardship  of  the  ca*e  upon 
creditors,  and  against  that  error  pointed  at  by  the 
Chief  Baron  in  O'Brien  v.  Brodie,  which  oonsista 
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m  legiilating  where  the  only  duty  of  the  court  is 
to  interpret  the  statute .  The  case  is  one  of  entire 
noTelty,  and  I  have  felt  it  to  be  not  without  diffi- 
culty. I  think  it  was  fairly  raised  by  the  trustee 
in  the  discharge  of  his  duty,  and  although  I  am 
compelled  to  dismiss  his  motion,  I  shall  dismiss  it 
without  costs.  It  was  not  wholly  illegal  for  the 
respondents  to  pursue  the  course  they  have 
adopted ;  bat,  having  regard  to  the  facts  appear- 
ing npoa  the  affidavits,  although  I  must  leave  them 
in  possession  of  the  advantage  thoy  have  gained, 
I  cannot  make  the  other  creditors  pay  the  costs  of 
s  litigation  which  might  have  terminated  other- 
wise if  the  application  made  to  the  respondents 
bad  been  answered  and  met  with  a  greater  degree 
of  frankness. 

Wednesday,  June  29. 
(Before  the  Chief  Judoe.) 
Re  Ward  (an  Insolvent.) 

A  curious  question  was  submitted  for  his  Lord- 
ship's decision,  arising  out  of  the  insolvency  case 
of  Daniel  Ward,  late  of  Derby,  who  in  1855  had 
effected  an  insurance  on  his  life  for  5001.  in  the 
National  Provident  Association,  the  annual  pre- 
nimn  being  60/.  In  the  following  year  Ward  be- 
came insolvent,  a  trustee  was  appointed,  and  by 
him  the  policy  was  sold  to  the  insolvent  for  161., 
its  then  office  value.  He  kept  up  the  policy,  but 
did  not  pay  the  161.  until  some  time  in  1863. 
Meantime,  in  I860,  Ward  again  became  insolvent, 
and  under  this  second  insolvency  did  not  disclose 
the  existence  of  the  policy.  He  died  in  December 
hut,  and  the  question  now  arose  whether  the 
amount  of  the  policy  should  be  paid  to  the  assig- 
nee under  the  insolvency,  or  to  the  widow  of  the 
insolvent,  who  had  taken  out  letters  of  adminis- 
tration, and  on  the  faith  of  receiving  the  insurance 
coney  had  paid  the  debts  of  the  insolvent. 

Seed  now  asked  for  an  order  directing  that 
the  amount  of  the  policy,  or  such  portion  as  the 
court  thought  fit,  should  be  paid  over  to  the  ad- 
ministratrix. 

The  Chibp  Judos. — I  have  not  the  least  diffi- 
culty in  giving  'he  representatives  of  the  insolvent 
the  amount  of  the  premiums  paid  since  the  second 
insolvency— a  principle  whioh  has  been  uniformly 
acted  upon  both  in  bankruptcy  and  in  Chanoory. 
The  difficulty  is  as  to  the,  corpus  of  the  sum  in- 
sured. It  cannot  be  doubted  that,  under  the  first 
imolvenoy,  Ward  became  the  equitable  owner  of 
the  policy,  though  payment  of  the  purchase- 
money  was  not  made  till  afterwards.  Under  the 
leoond  insolvency,  it  is  quite  clear  that  he  was  the 
legal  owner  of  the  polioy,  and  that  it  was  his  duty 
to  disclose  his  possession  of  it  to  the  assignee.  He 
made  no  such  disclosure.  The  assignee  was  thus 
deprived  of  the  option  which  he  would  have  had, 
either  of  surrendering  the  polioy  for  its  then  office 
nine,  said  to  be  321.,  or  of  keeping  it  up  with  the 
■auction  of  the  creditors  for  their  benefit.  Of  this 
option  he  was  deprived  by  the  fraud  of  the  insol- 
vent I  cannot  treat  this  polioy  as  after-acquired 
property;  for  it  was  property  which  existed  at 
the  time  of  the  second  insolvency.  Its  value  had 
been  increased  by  subsequent  periodical  pay- 
ments, but  that  cannot  alter  the  nature  of  the 
property.  I  certainly  cannot  admit  the  claim  of 
the  assignee  to  the  whole  of  the  insurance  money ; 
nor  oan  I  withhold  from  the  representative  of  the 
insolvent  the  right  to  receive  the  amount  of  the 
premiums  paid  since  the  second  insolvency.  What 
more  can  I  do  ? 

Seed  asked  for  the  interest  on  the  sums  paid  as 
premiums,  which  he  said  would  be  a  very  small 
amount. 

_Jft»w/brd,  for  the  assignee  in  insolvency  ob- 

His  Lordship  expressed  a  doubt  whether  he 
could  allow  interest,  the  assignee  having  been 
prevented  by  the  fraud  of  the  insolvent  from  deal- 
mr  with  the  policy ;  but  eventually  made  the 
order  as  prayed. 

BRADFORD  COUNTY  COURT. 
Friday,  June  17. 
(Before  W.  T.  8.  Daniel,  Esq.,  Q.C.,  Judge.) 
Be  Muboatboyd  ;  Ex  parte  Scott's  Assignee, 
BeMxrupcty — Mutual  accommodation  bills— Mu- 
tual bankruptcies  — Cash  balance  in  favour  of 
tntofthe  bankrupt* — Proof  allowed  in  respect  of 
cash  balance  to  the  extent  necessary  to  protect 
the  estate  of  the  accommodation  drawee  against 
lisbiUty  for  the  accommodation  acceptances. 
Tht  cams  of  Ex  parte  Walker,  4  Yes.  373;  Ex 
parte  Earie,  5  Yes.  833:  Ex  parte  Read,  1  G.  *  J. 
©i ;  and  Ex  parte  La  Foreete,  1 M.  ttB.  363  con- 
tiitrti :  see  Byles  on  Bills,  450—454, 10th  edit. 
Ones,  for  Scott's  assignee. 
liUick  for  Murgatroyd's  estate. 
Ha  HoxotTB. — In  this  case  an  application  is 
made  lo»  proof,  and  the  question  is,  for  what  sum 
the  aarigM*  of  Scott  should  be  allowed  to  prove 
agatee*  fee  estate  of  Murgatroyd.   The  facts  are 
at  fatten.  Before  the  respective  bankruptcies  of 


Murgatroyd  and  Scott,  which  were  prior  to  Jan. 
1870,  they  had  commercial  dealings  with  each 
other,  in  respect  of  which  a  trade  account  existed, 
and  on  the  balance  Scott's  assignee  claims  to  be 
entitled  to  the  sum  of  21871.  Is.  lid.,  and  to  prove 
for  that  amount  against  the  estate  of  Murga- 
troyd. Besides  the  trade  account  the  parties 
had  bill  transactions  together,  which  were  kept 
distinct  from  the  trade  account.  Murgatroyd's 
acceptances  of  Scott's  drafts  amounted  to  15431., 
Scott's  acceptances  of  Murgatroyd's  drafts 
amounted  to  732!.  14s.  6cl.,  towards  which  Mur- 
gatroyd before  the  bankruptcy  had  paid  £10  in 
cash,  leaving  682t.  14s.  6d.  uncovered.  The  re- 
spective acceptances  were  negotiated  by  each 
party,  and  at  the  time  of  their  respective  bank- 
ruptcies were  in  the  hands  of  bond  fide  holders  for 
value,  and  have  been  proved  against  both  estates. 
On  behalf  of  Scott's  assignee  it  is  contended  that 
both  sets  of  acceptances  must  be  treated  as 
accommodation  acceptances  and  be  rejected  alto- 
gether, and  that  the  proof  should  stand  for  the 
cash  balance  only  s  and  the  cases  of  Ex  parte 
Walker,  4  Ves.  373,  Ex  parte  Earle,  5  Ves.  833,  and 
the  more  recent  case  of  Ex  parte  La  Foreste,  2  D. 
A  C.  199  and  1  M.  &  B.  363,  are  relied  on.  On  the 
part  of  Murgatroyd's  estate  it  is  contended  that 
it  is  immaterial  whether  tho  acceptances  were  for 
value  or  not,  because,  having  been  negotiated,  the 
doctrine  in  Ex  parte  Read.  1  0.  A  J.  224,  as  stated 
by  Byles,  J.,  in  his  work  on  Bills  of  Exchange, 

L454,  10th  edit.,  applies.  The  learned  author 
ving  stated  all  the  cases  from  Ex  parte  Walker 
to  Ex  parte  La  Foreste,  observes :  "  The  cases 
seem  still  very  confused.  Perhaps  the  result  is 
that  when  the  bills  remain  in  the  hands  of  the 
bankrupts  the  cash  balance  is  the  debt,  but  when 
they  have  been  negotiated  the  doctrine  in  Ex  parte 
Read  applies."  And  it  is  oontendod  that,  applying 
that  doctrine  to  the  present  case,  the  result  would 
be  that  the  acceptances  of  Murgatroyd  for  1543Z. 
having  been  negotiated  and  proved  on  both 
estates,  should  be  deducted  from  the  cash  balance 
of  21871.  Is.  lid.,  leaving  the  sum  of  6441.  Is.  lid., 
for  which  alone  the  proof  should  be  admitted ; 
and  that  for  the  sum  of  6821.  14s.  6d.,  the  un- 
covered balance  of  Scott's  acceptances  in  favour 
of  Murgatroyd,  Scott  is  in  the  ordinary  position 
of  a  surety,  and  no  further  proof  can  be  allowed 
in  rospeot  of  any  portion  of  those  acceptances. 
In  opposition  to  this  contention,  it  is  insisted  on 
the  part  of  Scott's  estate  that  as  his  estate 
remains  burdened  with  the  proof  of  the  6821. 14s.  6d., 
for  which  it  ought  to  be  protected  by  Murga- 
troyd's, Murgatroyd' 8  estate  is  primarily  liable. 
Murgatroyd's  estate  ought  not  to  have  the  benefit 
of  the  deduction  of  the  15432.  from  the  cash 
balance  without,  at  least,  protecting  Scott's 
estate  from  the  proofs  in  respect  of  the 
6821. 14s.  6d.  Byles,  J.  (in  the  10th  edit.,  pub- 
lished this  year,  at  p.  450),  observes  that  "the 
mode  of  adjusting  the  accounts  botween  two 
estates  where  there  have  been  mutual  accommo- 
dation paper,  a  cash  balance  and  a  mutual  bank- 
ruptcy, has  much  embarrassed  the  oourt,  and  the 
oases  still  seem  very  confused.  The  present  case 
seems  to  involve  the  embarrassment  and  con- 
fusion thus  spoken  of.  The  alternative  claim 
made  on  behalf  of  Scott's  assignee  is  cer- 
tainly founded  in  equity  if  the  result  can 
be  arrived  at  consistently  with  the  rules 
which  regulate  proof  in  bankruptcy  in  such 
a  case  as  the  present — namely,  first,  that  there 
cannot  be  double  proof  for  the  same  debt; 
secondly,  that  a  surety  cannot  prove,  or  have  the 
benefit  of  proof,  until  he  has  paid  the  principal ; 
thirdly,  that  there  cannot  be  a  proof  on  behalf  of 
a  bankrupt  estate  which  would  come  in  competi- 
tion with  the  proofs  of  the  bankrupt's  own  credi- 
tors, so  as  to  reduce  their  dividend.  Before  con- 
sidering the  case  on  principle,  it  is  necessary  to 
settlo  a  question  of  fact  which  is  in  dispute  be- 
tween the  parties— that  is,  whether  the  accept- 
ances for  15431.  were  for  valae  or  not.  It  has  not 
been  disputed  that  the  bills  for  6821.  14s.  6d.  were 
accommodation  acceptances,  and  that  Scott's 
estate  has  received  no  value  for  them.  The  facts 
as  to  the  15431.  bills  are  these  :  In  October  1869 
Scott  wanting  the  balance  of  2187!.  Is.  lld.( 
applied  to  Murgatroyd  for  bills  to  enable  him  to 
raise  money  to  satisfy  bis  creditors.  Both  parties 
were  then  in  doubtful  circumstances,  and  were 
known  to  each  other.  Murgatroyd  refused  to  give 
bills  at  the  ordinary  dates,  stating  as  his  reason 
that  he  oould  not  meet  them.  Scott  represented 
that  his  creditors  would  take  bills  at  four,  eight, 
and  twelve  months,  and  Murgatroyd  accordingly 
agreed  to  give  bills  for  one-third  of  balance  to  be 
drawn  in  sets  at  each  of  those  periods.  The 
balance  was  not  at  that  time  settled,  bat  Scott 
was  to  make  up  (he  account  forthwith,  and 
as  he  was  urgent  for  the  bills,  Murgatroyd 
signed  several  acceptances  in  blank,  trusting 
to  Scott  to  draw  for  the  proper  amounts, 
and  at  the  agreed  periods.  A  day  or  two  after 
Scott,  on  being  asked  by  Murgatroyd,  told  him  he 
had  drawn  for  about  1500!.,  out  did  not  state  at 
what  periods.  In  fact  the  bills  for  15431.  had  been 
drawn  up  at  shorter  periods  than  agreed  on— aome 


at  three  months,  and  the  rest  at  four  months  none 
at  longer  periods,  and  they  were  all  negotiated  by 
Soott.  Both  Murgatroyd  and  Scott  became  bank- 
rupts before  any  of  the  bills  were  due.  On  the 
part  of  Scott's  assignee,  it  was  contended  that  the 
bills  not  having  been  drawn  by  Scott  in  accord- 
ance with  the  agreement  between  him  and  Mur- 
gatroyd, ^he  latter  was  not  bound  to  pay  them  at 
maturity,  and  that  consequently  they  oould  not  in 
any  way  affect  the  oash  balance.  This  contention v 
is  wholly  untenable.  If  there  had  been  no  bank- 
ruptcy, Murgatroyd,  as  acceptor,  would  have  been 
bound  to  pay  the  bills  at  maturity  to  any  holder  who 
had  taken  them  load  fide,  and  without  notice  of  the 
special  circumstances  under  which  they  had  been 
accepted,  and  the  manner  in  which  the  bills  were 
drawn  being  in  breach  of  the  agreement  between 
Murgatroyd  and  Soott  was  a  wrong  done  by  Scott, 
of  which  he  cannot  be  allowed  to  take  advantage 
as  against  him  and  his  estate,  and  therefore  these 
bills  must  be  treated  as  drawn  for  value,  and 
therefore  to  be'eredited  as  against  the  cash  balance 
of  21874.  Is.  lid.  conditionally,  that  is,  subject  to 
the  right  of  Scott's  estate  to  be  protected 
against  all  liability  on  those  bills,  because 
Murgatroyd's  estate  having  received  from 
Scott's  estate  value  for  tho  entire  oash  balance 
that  balance  can  properly  be  reduced  by  the 
amount  of  those  bills  only  upon  the  assumption 
that  Murgatroyd's  estate  pay  them  in  exoneration 
of  Scott's  estate,  otherwise  Scott's  estate  will  be 
deprived  of  a  right  of  proof  to  which  it  would 
be  clearly  entitled  if  subjected  to  a  liability  in  re- 
spect of  the  proof  upon  those  bills,  for  which  it  will 
have  received  from  Murgatroyd's  estate  no  con- 
sideration whatever.  For  this  reason  the  credit 
should  bo  conditional,  not  absolute.  The  difficul- 
ties of  arranging  the  equities  between  two  bank- 
rupt estates  which  arise  out  of  cross  bill  transac- 
tions, have  been  in  some  cases  treated  as  in- 
superable, and  they  have,  in  consequence,  been 
ignored  altogether  as  it  were,  in  despair.  Ex 
parte  Walker,  4  Ves.  373 ;  Ex  parte  Earle,  5  Ves. 
833 ;  Ex  parte  Read,  1  Q.  &  J.  324 ;  and  Ex  parte 
La  Foreste,  1  M.  &  B.  363,  are  instances  of  this 
mode  of  treatment.  In  Ex  parte  Rawson,  1  Jao. 
274,  Lord  Eldon  strongly  disapproved  of  the  sys- 
tem, and,  speaking  of  Ex  parte  Walker,  says  he 
"  never  understood  it,  and  though  no  doubt  the 
oourt  understood  the  judgment,  none  of  the 
counsel  did"  (and  he  was  one},  and  his  Lordship 
suggested  that  the  equities  between  the  two 
estates  may  be  worked  out  if  there  is  a  surplus  of 
the  estate  to  be  charged,  and  treats  the  case  of  a 
proof  by  a  partner  against  the  partnership  estate 
as  analogous.  This  reasoning  shows  the  diffi- 
culty, and  would  be  inapplicable  to  a  case 
like  the  present,  in  which  both  estates  are 
insolvent,  and  fails  therefore  to  meet  the  real 
equity,  which  is  the  right  of  the  one  estate  to  be 
protected  against  the  debt  of  the  other.  In  Ex 
parte  Metcalfe,  11  Ves.  404,  Lord  Eldon  indicated 
what  appears  to  me  to  be  the  principle,  and  a  mode 
in  which  it  might  be  applied.  Considering  how 
the  case  would  nave  stood  if  both  parties  had  re- 
mained solvent,  Lord  Eldon  asks  what  difference 
does  the  bankruptcy  make  ?  and  answers,  no  other 
difference  than  this,  that  the  assignees  of  William- 
son (that  is,  the  party  secondarily  liable  in  this 
case,  Scott)  protect  by  means  of  proof  (of  a  cash 
balance)  his  estate  against  any  liability  on  the  bill 
which  the  other  estate  ought  to  pay.  The  prin- 
ciple that  the  drawer  of  an  accomodation  bill  is 
bound  to  protect  the  estate  of  the  acceptor 
against  all  liability  in  respect  of  it.  would  seem 
capable  of  being  applied  as  well  when  there  are 
accommodation  bills  on  both  sides  as  when  the 
accommodation  is  on  one  side  only,  provided 
there  be  a  cash  balance  in  favour  of  the  party 
who  has  had  the  accommodation  on  the  larger 
amount  of  accommodation.  And  being  thus  appli- 
cable under  the  bankruptcy,  and  arising  out  of 
transactions  prior  to  the  bankruptcy,  it  would 
seem  to  be  a  right  distinct  from  all  rights  of 
proof  by  individual  oreditors  under  the  bank- 
ruptcy, and  a  right  in  its  nature  paramount,  and 
one  which  ought,  if  possible,  to  be  enforced  for  the 
equal  benefit  of  all  the  creditors  under  the  bank- 
ruptcy. And  in  this  sense  the  right,  if  enforced, 
would  not  conflict  with  the  rule  against  double 
proofs  or  the  rule  as  to  surety  not  proving,  otherwise 
than  through  or  in  place  of  the  principal ,  nor  would 
it  conflict  with  the  rule  that  no  proof  can  be  al- 
lowed in  competition  with  the  bankrupt's  own 
oreditors  so  as  to  reduce  their  dividend.  In  the 
present  case,  no  such  reduction  of  lividend  can  be 
the  result,  beans e  Murgatroyd's  estate  has  been 
taken  out  of  bankruptcy  under  the  arrangement 
clauses  of  the  Act  of  1849,  and  the  oreditors  have 
accepted  a  composition  of  5s.  in  the  pound.  The 
effect  of  that  composition  is,  that  Murgatroyd  has 
bought  back  his  estate  from  his  creditors,  subject 
to  all  the  equities  which  affected  it,  including, 
therefore,  the  equitable  obligation  to  protect 
Scott's  estate  against  all  liability  in  respect  of  the 
6821. 14s.  6d.,  if  enforceable  under  the  bankruptcy. 
Of  this  sum,  it  will  be  observed,  Murgatroyd  s 
estate  has  had  the  full  benefit,  bat  has  not  borne 
the  burden  beyond  5s.  in  the  pound,  leaving  Scott's 
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•state,  which  hu  received  »o  benefit,  liable  for 
the  15*.  in  the  poatd.  The  right  to  protection 
-against  the  6821.  14..  6d^  to  the  extent  of  15*.  in 
the  pound,  is,  in  my  judgment,  a  right  belonging 
to  Scott' b  estate,  and,  if  enforceable,  would  enure 
for  tiie  benefit  of  his  creditors  generally.  It  repre- 
sents a  sum,  which,  if  both  parties  had  been  sol- 
Tent,  Scott  having  paid,  would  hare  seoovered 
.from  Mnrgatroyd,  as  money  paid  to  his  ose,  and  I 
ism  at  a  loss  to  understand  why  bankruptcy  should 
hare  the  effect  of  destroying  this  right  to  the  pre- 
judice of  Scott's  creditors  as  a  body.  If  there 
i were  no  cash  balance  doe  to  Scott,  there  ought  be 
a  difficulty  on  technical  grounds  in  allowing  an 
independent  proof  by  hie  assignee ;  but  there 
hsring  bean  a  oash  balance  due  to  Scott,  which 
Mnrgatroyd  claims  to  hare  reduced  by  an  amount 
exceeding  6821.  14*.  6d.,  I  think  it  is  in  the  power 
of  this  court,  administering  equity,  to  limit  that 
-reduction,  so  as  to  -secure  to  Scott's  estate  the 
.benefit  of  the  equitable  right  to  which  it  is 
entitled,  and  this  may  be  dons  by  allowing  a  proof 
upon  the  cash  balance  to  the  extent  of  11561. 2s.  9d., 
which  inrohres  a  deduction  from  the  1543/.  of 
512L  0*.  10d.,  being  15s.  in  the  pound  in  6821. 14s.  6tf. 
In  thus  dealing  with  this  ease,  I  hare  not  been 
able  to  be  guided  by  or  follow  the  authorities,  but 
I  hare  endeavoured  to  apply  a  principle  which  in 
itself  I  consider  to  be  sound,  and,  as  applied,  will 
produce  a  result  not  in  conflict  with  any  estab- 
lished rule  or  principle  in  bankruptcy,  and  it  is 
satisfactory  to  know  that  if  I  am  in  error,  there 
now  exists  a  simple  and  easy  mode  of  correcting 
upon  appeal  the  order  I  now  make.  Proof  allowed 
lor  1156Z.  2s.  9d.  Each  estate  will  bear  its  own 
costs  of  this  application,  including  all  costs  before 
the  registrar.   


COLCHESTER  BANKRUPTCY  COURT. 
Wednesday,  June  22. 
(Before  J.  S.  Barnes,  Esq.,  Registrar.) 
Re  John  Simoon. 
Circumstances  under  -which  the  court  will  order  a 
bankrupt  to  be  prosecuted — Goods  obtained  on 
credit. 

It  will  be  remembered  that  an  the  last  occa- 
sion (see  Law  Times,  June  25,  p.  154)  an  appli- 
cation was  made  by  Mr.  J.  M.  Pollard  solicitor, 
Ipswich  (on  behalf  of  the  opposing  cre- 
ditors, Messrs.  Wallis  and  Son  and  Messrs. 
Southgate  and  Son,  corn  merchants,  of  Ipswich), 
for  the  court  to  direct  the  bankrupt  to  be  pro- 
secuted for  offences  under  the  Debtors  Act  1869  ; 
but  inasmuch  as  the  bankrupt  was  not  then,  re- 
presented by  an  attorney,  the  registrar  adjourned 
the  case  until  to-day  to  enable  him  to  procure 
legal  assistance. 

Pc  Hard  now  appeared  as  before  for  the  opposing 
creditors. 

A.  M.  White,  solicitor,  Colchester,  for  the  bank- 
rupt. 

The  Registrar  having  explained  the  reason 
the  case  nad  been  adjourned,  said  it  was  now  for 
the  bankrupt  to  show  cause  against  the  applica- 
tion that  had  been  made. 

White  then  addressed  the  registrar  in  opposition 
to  the  application,  contending  that  it  would  be  a 
•training  of  the  purport  of  the  Act  of  Parliament 
to  direct  that  proceedings  should  be  instituted 
against  the  bankrupt.  He  argued  that  the  bank- 
rupt's proceedings  nad  not  been  inconsistent  with 
those  of  an  ordinary  trader,  and  that  the  sale  of 
oats  to  Mr.  Wool,  at  Messrs.  Mills,  Bawtree,  and 
Co. 'a  Bank  (about  which  so  much  had  been  said 
by  the  other  side)  was  not  with  the  view  of 
defrauding  his  other  creditors,  but  to  enable  him 
to  carry  on  his  business.  He  submitted  that, 
looking  at  all  the  facts,  there  was  not  sufficient 
reasonable  ground  for  believing  that  the  bankrupt 
would  be  oonvicted  if  the  proposed  proceedings 
were  taken,  and  that,  therefore,  according  to  the 
Act,  the  application  ought  not  to  be  granted.  He 
further  said  it  would  be  a  harsh  and  cruel  thing 
to  direct  proceedings  to  be  taken  against  him, 
inasmuch  as  there  was  no  prospe  t  of  a  jury  con- 
victing him.  He  alluded  to  the  fact  that  the 
bankrupt  was  well  known  in  the  town,  and  alleg- 
ing that  the  opposition  arose  from  personal  spite, 
appealed  to  the  registrar  not  to  accede  to  it. 

Pollard  said  that  since  the  last  adjournment  he 
had  happened  to  be  concerned  in  almost  a  pre- 
cisely similar  case  to  this  before  Mr.  Worlleage, 
at  Ipswich,  and  that  gentleman  had  considerable 
doubt  as  to  whether  he  ought  to  order  the  bank- 
rupt to  be  taken  before  the  magistrates  unless  he 
was  satisfied  in  his  own  mind  that  a  jury  would 
eon-riot.  He  (Mr.  Pollard)  accordingly  produced 
a  case  heard  before  Lord  Cairns,  which  bore  upon 
the  point,  and  upon  this  authority  he  oontended 
that  there  should  be  irresistible  evidence  of  guilt 
laid  before  the  court,  but  that  wherever  there 
was  reasonable  evidence  it  was  the  duty  of 
the  court  to  direct  proceedings  to  be  taken 
against  the  bankrupt.  He  submitted  that  in 
this  case  there  was  that  reasonable  evidence. 
The  bankrupt  had  had  every  lenienoy  shown 
him  and  every  opportunity  had  been  afforded  him 

to  show  that  his  dealings  had  been  fair  sand 


honest,  but  nevertheless  he  had  not  even  now 
attempted  to  justify  the  course  of  conduct  he  had 
pursued,  not  for  many  years,  but  only  since 
October  hut,  when  he  commenced  dealing  as  a 
corn  merchant.  In  order  to  show  that  there  were 
reasonable  {pounds  for  further  proceedings  he 
referred  to  the  cash  account  filed  by  the  bankrupt, 
which  showed  purchases  since  September  last  to 
the  amount  of  15061. 15*.  6d.,and  sales  12251. 18>.8d., 
leaving  a  deficiency  of  2801.  which  was  altogether 
unaccounted  for,  and  which,  for  aught  the  creditors 
knew,  might  be  in  his  possession  at  this  moment. 
This  fact  alone,  he  submitted,  was  sufficient  to 
justify  the  court  in  directing  the  bankrupt  to  be 
prosecuted.  Another  extraordinary  circumstance 
was  that,  aooording  to  the  bank-book — and  the 
court  would  remember  that  he  said  he  kept  no 
books  and  did  his  business  entirely  through  his 
bank-book — the  last  money  he  reoeived  was  on 
the  12th  Feb.,  but  on  reference  to  the  cash  pay- 
ments in  the  statement  filed,  and  signed  by  the 
bankrupt,  it  would  be  found  that  since  that  he  had 
from  time  to  time  paid  away  as  much  as  1641. 9s.  4d. 
Where  had  this  money  come  from  if  he  had  not 
received  any  ?  Moreover  subsequent  to  the  filing 
of  the  petition,  he  had  291.  in  hand,  which  ought 
to  have  been  handed  over  to  the  trustee.  He  had, 
however,  paid  it  away,  and  it  therefore  came  under 
the  section  of  the  Act  as  to  the  disposal  of  pro- 
perty above  the  value  of  101.  Mr.  Pollard  further 
commented  upon  the  facts  of  the  case,  and  having 
argued  that  when  bankrupt  purchased  the  last 
quantities  of  oats  of  Messrs.  Wallis  and  Co., 
and  Messrs.  Southgate  and  Co.,  he  knew  he 
had  no  reasonable  prospect  of  paying  for  them,  he 
concluded  by  submitting  that  under  all  the  cir- 
cumstances the  registrar  (who  he  said  was  not 
trying  the  bankrupt,  but  had  merely  to  consider 
whether  there  was  reasonable  ground  for  directing 
further  proceedings)  must  come  to  the  conclusion 
that  it  was  his  duty,  painful  though  it  might  be, 
to  order  the  bankrupt  to  be  prosecuted. 

White  then  addressed  the  court  in  reply,  and 
submitted  that  it  was  not  sufficient  for  the  regis- 
trar to  have  a  suspicion,  but  he  must  be  satisfied 
that  there  was  a  reasonable  probability  of  the 
bankrupt  being  convicted.  He  urged  that  when 
bankrupt  purchased  the  oats  in  question  his  full 
intention  was  to  pay  for  them,  which  he  hoped  to 
be  able  to  do  in  the  ordinary  course  of  trade  ;  und 
appealed  to  the  registrar  not  to  strain  the  Act  of 
Parliament  as  Mr.  Pollard  wished  him  to  do,  by 
sending  his  client  for  trial. 

The  Registrar  said,  that  since  the  last  court 
he  had  given  this  matter  his  serious  attention, 
because  it  was  a  case  that  deserved  grave  conside- 
ration, especially  from  his  sitting  there,  as  he  was, 
under  a  new  Act.  And  when  he  bore  in  mind  that 
the  object  of  this  new  Bankruptcy  Act  was  that 
every  person  in  trade,  when  he  found  his  position 
was  such  that  he  could  not  pay  20s,  in  the  pound, 
should  at  once  yield  up  to  his  creditors,  he  could 
but  come  to  the  conclusion,  looking  at  the  whole 
of  the  evidence  in  this  case,  that  bankrupt  had 
brought  himself  within  the  penal  sections  of  the 
Act.  He  should  ill  discharge  his  duty,  as  regis- 
trar, if  he  looked  either  to  the  right  or  to  the 
left.  He  was  bound  only  to  consider  the  Act,  and 
anyone  who  had  heard  the  whole  case,  as  he  had 
done,  could  but  come  to  the  conclusion  that  at 
the  time  bankrupt  contracted  those  last  pur- 
chases of  Messrs.  Wallis  and  Co.  and  Messrs. 
Southgate  and  Co.,  he  knew  he  had  not  the  means 
and  would  not  have  the  means  of  paying  for  them. 
Hence  it  was  that  he  (the  registrar),  acting  to  the 
best  of  his  judgment,  had  come  to  the  decision  he 
had  done.  It  was  not  for  him  to  say  that  bank- 
rupt was  guilty — that  was  for  another  court  to 
determine  upon,  and  if  a  jury  thought  different  to 
him,  he  should  be  only  to  glad  to  find  that  bank- 
rupt had  not  brought  himself  within  the  general 
clauses  of  the  Act— but  to  be  satisfied  that  there 
was  a  reasonable  probability  of  a  conviction  taking 
place.  The  registrar  concluded  by  repeating  that, 
bearing  in  mind  the  different  sections  of  the  Act, 
he  was  of  opinion  that  bankrupt  had  brought  him- 
self within  the  penal  clauses,  and  that,  therefore, 
he  felt  compelled  reluctantly  to  order  the  trustee 
to  prosecute  him  for  the  offence  set  forth  in  the 
Act. 

A  formal  order  was  made  directing  the  trustee 
to  prosecute  the  bankrupt  before  the  magistrates. 


LIVERPOOL  COUNTY  COURT. 
Monday,  June  24. 
(Before  Mr.  Serjeant  Wheeler,  LLD.,  Judge.) 
Re  . 

Debtor-summons — Service  of  summons— A  debtor 
with  a  permanent  residence  out  of  the  jurisdiction 
of  the  court  and  an  occasional  residence  within  it 
ought  to  be  served  when  so  within  the  jurisdiction, 
and  not  when  he  is  domiciled  elsewhere. 

This  was  an  application  to  dismiss  a  debtor's 
summons  upon  the  following  grounds :  First,  that 
there  was  no  indebtedness;  secondly,  that  the 
debtor  was  not  nor  ever  had  been  resident  within 


the  jurisdiction  of  the  County  Court heldat  Liver- 
pool ;  thirdly,  that  the  summons  was  served  upon 
the  debtor  out  of  the  jurisdiction  of  thasaid  oourL 
viz.,  in  the  Isle  of  Man. 

J.  Wason  appeared  in  support  cf  the  app&auaan. 

T.  E.  James  (instructed  by  Messrs.  Woo&btm 
and  Pemberton),  in  opposition. 

At  the  hearing  on  Wednesday  last,  the  fol- 
lowing facts  appeared  upon  the  affidavits  which 
had  been  filed  and  from  the  evidence  which  was 
then  adduced : 

The  demand  for  a  chum  amounting  to  between 
20001.  and  30001.  had  been  made  upon  the  debtor, 
in  Liverpool,  on  the  27th  April  last,  but  the  sou. 
mons  had  not  been  issued  until  the  3rd  Hay,  on  or 
before  which  day  he  had  left  Liverpool  and  re- 
turned  to  the  Isle  of  Man.  Affidavits  had  ben 
filed  on  behalf  of  the  debtor,  stating  that  he  wu 
not  and  never  had  been  resident  in  Liverpool,  hot 
that  he  was  and  had  been  for  many  yean  put 
permanently  domiciled  in  the  Isle  of  Han,  and 
that  he  had  no  other  domicile  or  place  of  resi- 
dence. 

Role  17,  framed  under  the  previsions  of  the 
Bankruptcy  Act  1869,  provides  that "  where  tse 
debtor  neither  resides  nor  carries  on  bassists 
within  the  district  of  the  London  court,  a  debtors 
summons  may  be  granted  by  the  court  within  tse 
district  of  which  the  debtor  resides,  or  oarriet  en 
business."  It  was  admitted  that  the  debtor  in 
this  case  carried  on  no  business,  and  that  the  aoW 
question  was  as  to  his  residence. 

Wason,  after  intimating  that  he  could  not  sip- 
port  the  first  ground  of  tne  application,  viz.,  nan- 
indebtedness,  urged  that  the  summons  had  been 
improperly  served,  as  it  had  been  served  oat  ef  • 
the  jurisdiction  of  the  court. 

His  Honour,  however,  overruled  the  objection, 
inasmuch  as  the  service  having  been  personal,  it 
was  immaterial  where  it  had  taken  place.  The 
only  question  was  as  to  the  residence. 

James  first  took  the  opinion  of  the  court  as  to 
whether  it  had  power  to  deal  with  this  question  at 
all,  as  the  only  grounds  for  the  dismissal  of  a 
debtor's  summons,  provided  for  by  the  Act  and 
rules,  were  non-indebtedness  or  an  indebted neu 
to  an  amount  below  50'.;  but  the  court  hold* 
ing  that  it  had  each  power,  he  proceeded  to 
deal  with  the  question  of  residence.  An  affi- 
davit had  been  filed  at  the  time  that  the  nav 
mons  had  been  issued,  in  which  it  was  stated 
broadly  that  the  debtor  resided  in  Liverpool 
within  the  jurisdiction  of  the  said  court ;  andin 
addition  to  this  a  witness  was  called,  who  stated 
that  for  three  or  four  years  past  the  debtor  had 
been  in  the  habit  of  coming  over  to  Liverpool  and 
occupying  lodgings  for  several  weeks ;  at  the  time 
that  the  demand  in  this  case  was  made  upon  him 
he  had  occupied  lodgings  here  for  eleven  weeks, 
and  on  a  previous  occasion  had  stayed  here  for 
eleven  or  twelve  weeks.  Upon  these  facta 
ho  argued  that  although  the  debtor  might  be 
domiciled  in  the  Isle  of  Man,  and  although  that 
might  be  bis  usual  place  of  residence,  yet  that  the 
evidence  showed  that  he  was  substantially  resi- 
dent in  Liverpool  also.  A  man  might  have  many 
residences,  just  as  the  Queen  occupied  Bucking- 
ham Palace,  Osborne,  Balmoral,  <to.,  as  residenoea, 
and  the  debtor  in  this  case,  paying  for  his  lodginff, 
and  staying  here  not  as  a  visitor  merely,  cane 
within  the  general  language  of  the  rule  as  "reeidnu 
within  the  district  of  the  court." 

His  Honour,  after  hearing  Mr.  Wason  in 
reply,  said  that  he  was  of  opinion  that  the  debtor, 
by  remaining  in  Liverpool  for  the  period  of  time 
and  under  the  circumstances  stated,  came  within 
the  rule  ss  a  resident ;  and  that  if  he  had  bean 
here  on  the  day  when  the  summons  was  issued, 
viz.,  May  3,  he  should  probably  have  so  held ;  but 
it  appeared  that  at  some  time  between  the  27th  of 
April,  when  the  demand  was  served  upon  nun, 
and  the  3rd  of  May,  he  had  left  Liverpool  and 
returned  to  the  Isle  of  Man.  In  his  judgment  a 
debtor  must  be  resident  within  the  jurisdiction  at 
the  time  that  the  summons  is  issued ;  or,  in  other 
words,  if  a  creditor  shoots  at  a  debtor  while  be  in 
flying  over  a  certain  district,  it  must  be  while  he  it 
flying  there,  and  at  no  other  time;  he  therefore 
dismissed  the  summons. 
Wason  applied  for  costs. 
His  Honour,  however,  declined  to  grant  than, 
upon  the  ground  that  the  debtor  had  sailed  very 
near  the  wind,  and  almost  brought  himself  within 
the  operation  of  the  rule  in  question. 
James  said  that  his  clients  might  think  it 


advisable  to  appeal  in  the  matter. 


YARMOUTH  COUNTY  COURT. 

Thursday,  June  23. 

(Before  J.  Worllbdge,  Esq.,  Judge.) 

Be  Freeman. 

Public  examination— Assistance  to  be  gwm  bj 
bankrupt— Delay— Production  of  . books. 

Sparrow  (Norwich)  appeared  for  the  truetoe, 
Mr.  W.  F.  Rogers,  bank  manager,  Haleswor*. 

Cufaude  (Yarmouth)  for  creditors. 
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D.  t.  Cardinall  (Halstead)  for  Mr.  Cardinal!,  of 
{fsaieh,  one  of  the  largest  creditors. 
Jma  (Colchester)  represented  the  bankrupt. 
Jms  said  in  obedience  to  the  order  given  by  his 
Honour  *t  the  last  court,  they  had  found  answers 
to  tie  requisitions  which  had  been  tendered  to 
taw,  bat  owing  to  the  heavy  nature  of  the  bank- 
rupt's aooounts,  they  had  not  been  able  to  file  the 
am  logout  which  was  required,  and  he  submitted 
to  tat  oonrt  that  it  would  be  impolitic  to  go  into 
atxaaunation  until  this  had  been  done. 
Hia  Honour. — How  often  is  it  to  be  adjourned  P 
Jam.— No  more.    We  will  undertake  to  file 
the  aooounts  in  ten  days. 

Hia  Honour  remarked  that  the  section  oon- 
eeming  public  examinations  said  "  that  the  bank- 
rupt should  to  the  utmost  of  his  power  aid  in  the 
realisation  of  the  proceeds  of  his  property  sflBOMg 
Ms  creditors." 

Jaut  said  they  had  complied  with  the  ordinary 
provisions  of  the  statute,  and  had  answered  all 
tat  requisitions  with  one  exception.  However, 
thty  were  now  in  a  position  to  answer  that,  and 
would  undertake  to  file  it  within  ten  days.  So  far 
from  baring  wilfully  delayed  to  file  them,  he  was 
in  a  position  to  show  that  it  had  been  a  physical 
impossibility  to  do  so.  The  delay  had  been 
ocsaiioasd  by  their  not  being  able  to  get  at  Mr. 
Cerdhjau's  cash  book,  which  would  shortly  be 
given  up  to  them. 

Sparrow  was  very  glad  to  hear  that  such  was 
the  ease,  as  he  had  intended  to  take  saoh  steps  as 
to  compel  them  to  do  so.  He  was  going  to  ask 
his  Honour  to  make  an  order  for  the  production 
of  the  books. 

His  Honour  balled  attention  to  the  96th 
section,  and  observed  that,  according  to  that 
notion,  any  application  ought  to  have  been  made 
in  writing. 

The  Registrar  requested  that  the  papers  might 
be  filed  in  a  proper  form. 

His  Honour  then  drew  up  an  order  (that  the 
bankrrpt  and  his  attorney  having  undertaken 
tint  the  accounts  should  be  filed  and  the  requisi- 
tions answered  within  ten  days)  the  case  should 
be  sdjournen  until  next  oonrt  day  (Thursday, 
Joryffl). 


CORRESPONDENCE  OF  THE 
PROFESSION. 

I  Son.— This  department  of  the  Law  Trass  being  open  to 
tree  dMonaoon  on  all  professional  topics,  the  Editor  is  not 
wjomfble  for  any  opinions  or  statements  contained  In  it.  J 

Nsw  Bankruptcy  Law.— I  cannot  help  ob- 
serving that  the  letter  of  your  correspondent 
"One,  Ac.,"  is  somewhat  inconsistent  in  its  title 
sad  contents.  It  is  headed  "  Defects  in  the  New 
Bankruptcy  Law,"  but  your  correspondent  then 
proceeds  to  explain  that  although  there  are  rules 
expressly  applicable  to  his  case,  the  registrars  of 
tac  district  in  which  he  acts,  have  not  put  those 
rales  in  foree.  From  his  own  showing,  therefore, 
ah  letter  shonld  have  been  more  properly  headed, 
"Defects  in  the  Administrators  of  the  New  Bank- 
nptoy  Law."  This  view  of  the  matter  exactly 
bears  out  what  I  stated  in  a  former  letter,  that 
although  (with  a  fow  exceptions),  the  law  and 
practice  is  admirably  calculated  to  effect  the  ob- 
jects of  the  Legislature  based  upon  the  admitted 
■ants  of  the  commercial  community,  to  be 
gathered  from  the  minutes  of  evidence  taken 
before  the  select  committees  of  the  House  in  1864 
and  1865,  it  may  fail  in  many  instances,  owing 
to  the  incapacity  and  negligence  of  its  administra- 
tors. I  do  not  think,  however,  that  in  the 
eases  put  by  your  correspondent,  he  is  altogether 
tight  in  blaming  the  registrars  of  the  local 
oocrta.  Let  mo  first  take  the  case  of  the 
sorts  of  the  composition  procedings  under  sect. 
126.  If  our  friend  carried  through  his  extra- 
ordinary resolution  without  a  deed,  as  provided  by 
rale  281,  and  what  is  no  doubt  the  most  common 
oaarse,  I  fail  to  see  why  the  registrar  should  have 
been  called  upon  to  tax  the  debtor's  solicitor's 
bill  of  costs ;  there  is  certainly  no  provision  for 
their  taxation,  because,  with  the  passing  and 
tspstiataon  of  the  resolution,  the  debtor's  estate 
reverts  to  him,  and  the  solicitor  must  look  to  his 
cheat,  the  debtor,  for  payment,  the  case  is  out  of 
tat  hands  of  the  court,  unless  the  debtor  fails  to 
fay  the  composition,  in  which  case  proceedings 
"—he put  in  force  against  him.  If  rule  281  had 
been  earriad  oat,  pro  vision  might  have  been  made 
■or  payment  of  the  debtor's  solicitor's  costs  out  of 
•ay  estate  assigned  to  a  trustee,  or  by  the  debtor's 
omnsnt;  bat  in  these  cases  the  court  has 
toahiag  to  do  with  the  taxation  of  the  bill,  unless 
trustee  of  one  who  is  appointed  desires  it  to  be 
**as,ia  which  ease  I  apprehend  he  could  obtain 
•arts*  for  taxation,  otherwise  as  a  rule  the  oonrt 
«Skas**tc  the  bill,  because  it  is  entirely  a  matter 
■Ulsal  she  debtor  and  hia  solicitor.  "One,  Ac.," 
**Bbbbbb  »  wane  discretion  in  not  spending  hia 
sad  raoney  in  appealing  to  his  judge.  Tak 


the  next  oaae  of  ''liquidation  by  arrangement." 
This  is  very  different,  for  rule  291  directs 
that  all  proper  costs  prior  to  the  resolution 
are  to  be  paid  by  the  trustee  ont  of  the  estate, 
as  the  costs  of  a  petitioning  creditor  in  bank- 
ruptcy. The  rule  referred  to  by  "One,  Ac.," 
rale  114  (not  214),  is  to  the  effect  that  a  trustee 
will  not  be  allowed  in  his  aooounts  any  sum  paid 
by  him  to  his  attorney  for  his  bill  of  costs,  unless 
the  same  shall  have  been  taxed,  as  between 
attorney  and  client.  This  certainly  must  be  read 
to  mean  the  costs  of  the  attorney  employed  by  the 
trustee  after  his  appointment,  and  not  the  costs 
of  the  debtor's  solicitor,  under  rule  291.  It  is  cer- 
tainly the  practice  in  London  to  tax  these  oosts 
when  carried  in  for  taxation  without  any  order,  I 
presume  under  rule  223,  but  this  rule  apparently 
only  extends  to  the  London  court  and  not  to  the 
local  courts.  Consequently,  in  this  case  your 
correspondent  shonld  have  been  successful  in 
obtaining  an  order  for  the  taxation  of  his  bill, 
under  the  general  powers  vested  in  the  oonrt 
for  the  regulation  of  its  proceedings,  or  under 
rule  223.  The  Judge  might  have  referred  your 
correspondent's  bill  for  taxation  to  the  taxing 
master  in  London,  which  might  properly  have 
been  done,  considering  the  difficulty  arising  from 
the  omission  of  any  form  of  costs  of  liquidation  or 
composition  from  the  scale  of  oosts  appended  to 
the  rules.  These  oosts  are  now  fixed  by  the  tax- 
ing masters  here,  and  the  different  charges  are 
well  settled.  This  brings  me  to  a  general 
suggestion,  which  I  take  the  liberty  of  mak- 
ing, for  the  benefit  of  all  whom  it  may  con- 
cern— namely,  that  the  County  Court  registrars 
having  bankruptcy  jurisdiction  should  place 
themselves  en  rapport  with  the  officers  of  the 
London  court  with  respect  to  any  novel  point 
arising,  and  which  is  not  directly  specified  in  the 
rules,  for  the  purpose  of  ascertaining  whether 
such  i  oint  has  been  elucidated  by  any  decision — 
a  number  of  very  important  decisions  arising 
under  the  Act — and  the  rules  have  been  made  by 
the  registrar  here  sitting  under  tho  delegated 
powers,  and  it  is  manifestly  impossible  to  obtain 
reports  of  all  these  decisions.  I  think  it  may  be 
stated  as  a  fact  that,  although  the  practice  has 
been  in  operation  not  six  months,  it  is  already 
well  settled  here,  and  particularly  with  regard  to 
the  practice  under  sects.  125  and  126.  It  would 
tend  greatly  to  the  assistance  of  our  country 
brethren  if  it  were  possible  to  obtain  notes  of 
decisions  upon  the  different  points  of  novelty 
which  have  been  and  are  daily  being  decided.  This 
course  would  also  tend  to  that  uniformity  of  prac- 
tice throughout  the  country  which  your  corre- 
spondent so  much  desires,  and  to  the  elucidation 
of  a  code  of  bankruptcy  law  which,  when  tho- 
roughly understood  and  worked  into  shape,  will,  I 
feel  confident,  merit  the  approbation  of  the  Pro- 
fession and  the  public. 

J.  Skymour  Sat.awan. 

Intermediate. — I  should  be  greatly  obliged  if 
you  of  any  of  your  readers  could  inform  me  what 
books  or  portions  of  books  should  be  studied  for 
the  intermediate  examination  in  Kay  of  next  year. 

Constant  Beadbr. 

Business  in  the  County  Courts. — At  last 
there  comes  forth  a  groan  from  where  it  was 
least  expected,  but  nevertheless  it  is  commendable 
that  the  County  Court  Judges  have  complained, 
and  very  justly,  too,  of  their  being  overworked. 
But,  sir,  are  they  not  overworked  in  consequence 
of  the  defective  course  of  procedure  now  in  use  in 
their  courts  ?   The  returns  which  have  been  lately 

S polished  show  that  of  the  great  number  of  cases 
isposed  of  in  the  County  Courts  they  are,  with 
only  slight  exceptions,  for  small  amounts  under 
201.  This  last  fact  of  itself  shows  that  where 
there  is  another  remedy  the  County  Courts  are 
not  resorted  to.  The  practice  of  judgment  by 
default  in  all  actions  with  a  graduated  scale  of 
payments  by  instalments  in  claims  under  201. 
would  relieve  the  labours  of  the  judges  and 
registrars  immensely.  I  would  also  suggest 
that  either  tarty  should  have  the  option  of 
applying  to  the  registrar  by  summons  to  show 
cause  why  the  action,  if  a  matter  of  account, 
shonld  not  be  disposed  of  by  the  registrar  sum- 
marily, or  in  any  other  fit  case  why  it  should  not 
be  referred  to  the  arbitration  of  some  proper 
person  to  be  appointed  by  the  parties ;  and,  in 
case  of  refusal  or  default,  by  the  registrar.  As  it 
is  at  present,  tho  action  must  come  on  for  trial, 
the  plaintiff  must  attend  with  his  attorney  and 
witnesses,  pay  the  hearing  fees  and  other  ex- 
penses, and  be  told  by  the  judge  his  case  is  a  fit 
one  for  arbitration,  which,  in  nine  oases  out  of 
ten,  the  plaintiff  was  well  aware  of,  but  from  the 
defective  procedure  he  has  no  means  of  oom- 

6 ailing  a  reference.  The  present  process  is 
oth  dilatory  and  expensive.  It  takes  some- 
times more  than  a  month  to  get  a  judgment 
by  default  even  under  sect.  2  whereas  in  the 
Superior  Court  judgment  is  obtained  in  eight 
days  and  execution  in  sixteen  days  after  service. 


Another  matter  which  wants  remedying  is  that 
the  defendant  shonld  be  enabled  to  get  better 
particulars  of  the  plaintiffs  claim,  if  considered 
insufficient,  without  having  to  wait  till  the  hear- 
ing and  ask  for  an  adjournment  on  that  ground. 
In  the  Superior  Court  a  defendant  oan  obtain  par- 
ticulars by  judge's  order  at  any  time,  and  even 
before  entering  an  appearanoe,  which  in  many 
cases  enables  the  defendant  to  settle,  if  he  finds,  on 
particulars  being  furnished,  the  sum  sued  for  is 
the  correct  amount.  In  notions  of  tort  the  defen- 
dant ought  to  bo  able  to  get  particulars  of  the  in- 
juries and  of  the  doctor's  bill,  and  in  many  oases 
these  particulars  would  enable  a  defendant  to 
make  terms  of  payment,  and  if  not  accepted  to 
pay  the  money  into  oonrt ;  which  course  of  pro- 
ceeding would  relieve  the  judges  of  many  oases, 
and  the  parties  of  unnecessary  expenses.  Some- 
one may,  perhaps,  say  that  this  last  oan  be 
obtained  by  means  of  interrogatories  ;  but  that  is 
a  very  roundabout  and  somewhat  expensive  pro- 
cess, to  a  mere  summons  and  order  made  by  the 
registrar,  and  particulars  delivered  thereunder  to 
the  opposite  party  or  his  attorney.  Confbstim. 

Stamps  on  Building  Lsasss.— Can  any  dt 
your  readers  inform  me  whether  the  Bill  for 
Amending  the  Law  with  regard  to  Stamps  on 
Building  Leases  has  been  or  is  likely  to  be  passed 
this  session,  and  whether  a  If.  15s.  stamp  is  made 
necessary  by  the  decision  in  Boulton's  case  or 
what  other  stamp  beside  the  ad  valorem  duty  is 
now  requisite  ?  Ionora  hub. 

Tint  Austbaioan  View  of  Ahalqakation. 
— The  following  letter  has  been  addressed'  to  the 
Australian  Jurist: — Sir,  —  "The  expediency  or 
inexpediency  of  amalgamating  the  two  branches 
of  the  legal  Profession  is  now  being  discussed, 
both  by  lawyers  and  laymen ;  permit  me,  there- 
fore, by  means  of  the  Australian  Jurist,  to  sub- 
mit for  general  consideration  a  few  of  the  objec- 
tions to  an  amalgamation  which  have  occurred  to 
me.  I  am  not  very  clear  as  to  what  is  actually 
intended  by  those  who  advocate  an  amalgamation, 
or  the  means  by  which  they  propose  to  effectuate 
their  purpose;  but  assuming  that  by  an  amalga- 
mation is  meant  the  welding  together  of  the 
functions  and  privileges  of  the  barrister  and  soli- 
citor respectively,  so  that  those  whioh  have  here- 
tofore been  peculiar  to  either  shall  henceforth  be 
common  to  both,  and  shall,  together  with  those 
which  have  always  been  common,  be  discharged 
and  enjoyed  by  one  and  the  same  person ;  then 
sir,  I  am  opposed  to  the  unholy  alliance,  and  now 
rise  in  my  place  to  forbid  the  banns,  and  state  my 
reasons  why.  I  confidently  assert  that  such  an 
amalgamation  would  be  prejudicial  to  both 
branches  of  the  Profession,  and  also  to  tile  bench, 
and  to  the  client.  Take  first  the  case  of  barristers. 
How  would  they  be  affected?  -Simply  thus i — ■ 
A  number  of  gentlemen  would  suddenly,  and 
without  preparation,  be  called  upon  to  discharge 
the  duties  of  a  solicitor — duties  whioh  the  law 
presumes  it  requires  an  apprenticeship  of  five 
years  to  master,  and  for  which  a  barrister's  educa- 
tion and  professional  instincts  peculiarly  unfit 
him.  What  do  barristers  as  a  class  know  of  the 
work  and  routine  of  a  solicitor's  office?  of  a 
solicitor's  business  in  the  courts,  or  in  judges' 
chambers,  or  in  the  master's  office,  or  at  any  of 
the  offioes  of  the  publio  departments  ?  What  do 
we  know  even  of  business  matters  and  business 
manners  generally?  And  not  only  should  ate 
have  to  undertake  these  duties  unprepared,  bat 
we  should  have  to  carry  them  through  without 
that  immunity  and  protection  which  solicitors  now 
enjoy  of  '  acting  under  counsel' s  advice.'  Again, 
a  solicitor  of  any  practice  requires  a  capital  of 
money  as  well  as  of  brains  ;  he  must  be  in  a  posi- 
tion to  give  long  credit,  and  frequently  be  oosts 
out  of  pocket.  How  about  that,  my  brethren? 
But  I'll  spare  your  feelings,  and  not  pause  for  a 
reply.  Attend  to  the  next  point,  for  we  shall  all 
be  fools  if  we  ignore  its  importance — what  would 
be  the  effect  of  such  an  amalgamation  upon  our' 
status  outside  the  colony  i  Will  the  Inns  of 
Court  at  home  disbar  any  home  barrister  who 
becomes  an  amalgam?  Will  the  bar  here  be  a 
bar  sinister  ?  I  think  so.  But  whether  English 
barristers  would  be  thus  damned  or  not,  of  one 
thing  I  am  certain,  amalgamation  will  hope- 
lessly destroy  every  chance  of  Victorian  barristers 
being  recognised  at  home,  and  mate  partakers  of 
the  rights  and  privileges  enjoyed  by  English 
barristers.  We  nave  not  these  rights  and  privi- 
leges now,  but  there  is  every  prospect  of  such  a 
comjty  of  courts,  so  to  speak,  existing  in  the 
future,  probably  first  extended  to  Ireland,  and 
then  to  such  of  the  colonies  as  adopt  the  rules  of 
admission  in  force  in  England.  These  advantages 
are  a  great  deal  too  valuable  to  be  thrown  away. 
Possessing  them,  we  would  not  be  tethered  as  we 
now  are  to  Victoria,  but  should  be  able  to  practise 
in  the  old  country  or  in  any  of  its  dependencies 
ad  libitum.  In  fact,  "  When  business  began  to 
grow  dull  in  the  east,  we  might  pocket  our  wigs 
and  be  off  to  the  west"   Another  objectionable) 

Digitized  by  Google 


176 


THE   LAW  TIMES. 


[July  2,  1870. 


result  of  an  amalgamation  would  be  this — the 
leading  solicitors  would  take  the  leading  barristers 
into  partnership,  whilst  solicitors  generally  would 
do  the  work  of  junior  barristers  themselves  ;  thus 
would  the  unfortunate  juniors  be  left  out  in  the 
cold.  Barristers  who  ventured  to  do  solicitors' 
work  would  get  no  court  work  from  solicitors, 
whilst  those  who  confined  themselves  exclusively 
to  barristers'  work  would  probably  be  compelled 
to  pay  solicitors  a  kind  of  del  credere  commission 
for  supplying  the  work,  guaranteeing  the  fees, 
and  indemnifying  against  damages  (for  of  course 
the  barrister  would  then  be  saddled  with  that 
responsibility  respecting  his  work  which  now 
attaches  only  to  the  solicitor).  Such,  in  the  event 
of  an  amalgamation,  would  be  the  position  of 
barristers.  It  is  easily  shown  that  that  of  solicitors 
would  not  be  improved.  For  the  privilege  of 
addressing  the  Supreme  Court  they  must  resign 
the  protection  of  '  acting  under  counsel's  advice.' 
They  must  resign  the  advantage  of  being  able  to 
obtain  upon  any  case  the  opinion  of  the  man  who 
has  made  the  law  bearing  upon  such  case  his 
special  study.  They  must  resign  also  the  advan- 
tage of  obtaining  a  disinterested  and  unbiassed 
opinion  as  to  the  client's  position  and  rights,  or 
the  best  course  for  him  to  pursue,  and  when  and 
how  to  litigate  or  abstain  from  litigation.  This, 
in  many  cases,  is  of  the  utmost  importance  and 
the  greatest  relief  to  the  solicitor,  who  is  fre- 
quently biassed  by  circumstances  or  pressed  to 

S'old  his  better  judgment  to  the  importunities  of 
a  client.  So  also  in  any  important  case,  where 
there  is  a  difference  of  opinion  between  the  soli- 
citor and  client,  the  power  to  consult  a  third 
person,  who  cannot  seduce  away  the  client  or 
injure  the  solicitor  in  his  business,  must  be  in- 
valuable— certainly  worth  more  than  a  wig  and 
gown.  As  to  the  effect  of  an  amalgamation  upon 
the  Profession  generally,  it  must  inevitably  reduce 
the  standard  of  legal  attainment,  and  beget  a  race 
of  practitioners  neither  good  solicitors  nor  good 
lawyers.  A  man  with  a  Targe  practice  cannot  be 
good  at  all  branches  of  the  work,  and  with  a  small 
practice  he  will  be  good  at  none.  The  mischief  to 
the  Profession  will  extend  to  the  bench.  From 
whom  are  we  to  choose  our  judges?  Solicitors, 
as  a  class,  have  doubtless  a  stricter  and  more 
valuable  training  for  their  work  than  the  majority 
of  barristers  have  for  theirs,  but  the  education 
and  experience  of  a  solicitor  are  not  calculated  to 
qualify  for  the  bench.  Amalgamation  will  neces- 
sitate the  elevation  to  the  bench  of  men  who  have 
been  personally  mixed  up  and  identified  with  the 
suitors  and  their  business,  either  as  professional 
friends  or  foes.  This  is  most  undesirable,  for  it 
is  not  in  human  nature,  placed  in  such  circum- 
stances, to  act  at  all  times  impartially  and  un- 
biassed. Let  us  jealously  preserve  the  present 
purity  of  the  bench,  and  strenuously  oppose  a 
scheme  which  so  seriously  imperils  it.  I  will  not 
trespass  on  your  space  to  show  fully,  as  might 
easily  be  done,  how  clients  and  the  public  generally 
would  be  damnified  by  the  proposed  change.  Most 
of  the  evils  already  specified  necessarily  involve 
them ;  nor  can  they  possibly  profit  by  a  scheme 
which  tends  to  make  bad  lawyers,  ana  incapable 
and  partial  judges.  The  whole  scheme,  sir,  is 
rotten  and  retrograde  in  principle.  The  work  of 
the  solicitor  is  essentially  distinct  from  thatfof 
the  barrister,  as  much  so  as  that  of  the  druggist 
is  from  that  of  the  physician.  Division  of  labour 
is  indisponsable  to  progress,  and  is  invariably 
attended  with  improved  quality  and  increased 
dispatch  in  the  results.  In  our  profession,  fusion 
means  confusion  ;  and  the  proposed  amalgamation 
is  all  the  more  to  be  avoided,  inasmuch  as  it  is 
one  of  those  mischiefs  which  once  done  cannot  be 
undone.  So  far  as  my  professional  brethren  are 
concerned,  it  would  be  simply  suicidal ;  and  I  am 
wholly  unable  to  account  for  the  movement  other- 
wise, than  by  referring  it  to  that  suicidal  mania 
which  is  at  present  floating  about  in  the  brain 
matter  of  our  colonists.— I  am,  Sir,  yours,  Ac., 
"  17,  Temple-court.    Edwabd  db  Verdon." 


NOTES  AND  QUERIES  ON 
POINTS  OF  PRACTICE. 

H.  B .— None  are  inserted  unless  the  name  and  address  of  the 
writer*  are  »ent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  bona  Jldet.] 

Queries. 

38.  BOOKDART  Wall.— A.  builds  on  land  adjoining  B.'b 
house,  and  makes  use  of  the  latter's  boundary  wall 
without  permission.  In  what  form  should  a  claim  for 
damages  be  brought  in  the  County  Court,  whether  as 
for  conTersion  or  otherwise,  and  would  the  value  of  the 
wall  be  the  measure  of  damages  P  X.  T. 

38.  Liase  Stamp.— In  a  lease  of  a  house  for  a  term  of 
twelve  years,  which  contains  a  covenant  to  repair,  yearly 
rent  171.,  what  stamp  is  now  necessary  t  Ttro. 


(Q.  34).  As  Hum  pub  autrivis.— The  question  arising 
here  seems  to  be  whether  a  devise  of  an  annuity  pur 
autre  ute  to  a  person  without  words  of  limitation  termi- 


nates with  the  life  of  the  annuitant.  The  case  of 
Nichols  v.  Havkts  does  not  apply,  for  there  the  devise 
of  a  rent-chance  was  to  a  person  simply.  Here  the  dura- 
tion was  marked  out  as  pur  autre  trie,  and  the  case  there- 
fore comes  under  the  6th  section  of  the  New  Wills  Act. 
In  answer  to  the  queries  there— 1.  The  hereditaments 
are  chargeable  with  the  payment  of  the  annuity  from 
the  death  of  the  daughter  to  the  death  of  the  mother. 
2.  The  daughter  could  have  disposed  of  the  same  by 
deed  or  will.  3.  The  next-of-kin  would  be  entitled  in 
case  of  non-disposition  by  the  daughter  in  the  same 
manner  as  to  personal  estate.  8.  L.  E. 

—  After  the  death  of  the  grantee,  and  during  the  life 
of  cost ui  que  trie,  the  rent  will  go  to  the  grantee's  repre- 
sentatives as  part  of  her  personal  estate :  (Bearpark  v. 
Hutchinson,  7  Bingh.  178.)  Z.  T. 

(Q.  35.)  8  &  9  Vict.  c.  134.— In  practice  this  Act  is  not 
resorted  to.    Z.  T. 

(Q.  36.)  CoavETAHcnro.— "  J.  W."  may  make  his  mind 
perfectly  easy.  The  omission  of  the  words  "  to  the  use 
of  "  is,  under  the  circumstances,  not  of  the  smallest  con- 
sequence, tbe  necessity  for  livery  having  been  removed 
by  8  k  9  Vict.  c.  106.  The  deed  is  a  good  assurance  at 
common  law,  and  it  would  have  been  no  more  than  a 
common  law  assurance  if  the  words  omitted  had  been 
inserted.  A  conveyance  to  A.  and  his  heirs,  to  the  use 
of  A.  and  his  heirs,  operates  at  the  common  law.  In 
order  to  bring  the  Statute  of  Uses  into  operation,  there 
must  be  a  seisin  to  the  use  of  another :  (Doe  v.  Passing- 
ham,  6  Barn.  k  Ores.  305.)  In  a  common  law  assurance 
it  may  be  proper  to  express  the  use  intended  for  the 
purpose  of  preventing  any  nse  from  resulting  to  the 
grantor.  There  is,  however,  no  magic  in  the  word 
"  use,"  and  a  use  will  not  result  contrary  to  the  intent 
apparent  on  the  face  of  the  conveyance.  Here  the  in- 
tention of  the  deed  was  to  make  the  estate  a  security, 
and  any  idea  of  there  being  a  resulting  use  is  quite  out 
of  the  question.  The  deed  must  not  be  tampered  with : 
Davidson  v  Cooper,  13  M.  k  W.  343.  Z.  Y. 

(Q.  37.)  Mobtoaob — Sale. — If  by  the  term  of  the 
mortgage-deed  non-payment  on  a  definite  day  constitutes 
a  default  no  ejectment  can  be  brought  until  the  day : 
( Wilkinson  v.  flail,  3  Bingh.  N.  C.  533. )  If  there  be  not 
any  such  definite  day  fixed,  the  latter  opinion  is  that 
there  is  no  re-demise  to  the  mortgagor,  and  ejectment 
be/ore  default  could  be  maintained,  though  the  mort- 
gagee would  probably  be  injoined  in  equity,  and  would 
be  liable  for  the  breach  of  the  stipulation:  (Doe  v. 
Lightfoot,  8  M.  k  W.  653 :  Doe  v.  Day,  2  Q.  B.  147 ;  1 
Smith,  L.  C,  notes  to  Keech  v.  HaU  )  After  default  the 
mortgagee  may  enter  or  eject  without  notice :  (Doe  v. 
Giles,  5  Bingh.  421.)  Z.  Y. 

—  8ince  a  mortgagor  enjoys  the  possession  of  his 
equitable  estate  in  the  absence  of  special  agreement  at 
the  will  only  of  the  mortgagee,  and  is  liable  to  be 
ejected  at  any  time  without  notice,  and  there  appears 
to  have  been  no  recognition  of  tenancy  between  the  pur- 
chaser and  the  mortgagor,  the  purchaser  is  entitled  to 
the  immediate  possession,  and  may  recover  it  by  action 
of  ejectment.  S.  X.  B. 

THE  COURTS  &  COURT  PAPERS. 

LANCASHIRE  SUMMER  ASSIZES. 
Notice. 

The  commissions  for  holding  these  assizes  will 
be  holden  at  Lancaster,  on  Tuesday,  the  26th  July : 
at  Manchester,  on  Saturday,  the  30th  July  ;  ana 
at  Liverpool,  on  Saturday,  the  30th  Aug. 

The  entry  of  causes  at  Lancaster  will  commence 
immediately  after  the  opening  of  the  commissions, 
on  Tuesday,  the  26th  July,  and  will  close  at  nine 
o'clock  on  the  following  morning. 

By  an  order  made  by  the  judges  at  the  Liver- 
pool Spring  Assizes  1868,  "  for  facilitating  the 
entry  of  causes  for  trials  at  future  assizes  for  the 
southern  division  of  this  county,  and  for  the  more 
convenient  arrangement  of  the  business  of  such 
assizes :" 

"  It  is  (amongst  other  things)  ordered  as  fol- 
lows : — 

"  Causes  for  trial  at  Manchester  and  Liverpool 
respectively  may  be  entered  provisionally  at  the 
office  of  the  acting  prothonotary  and  associate  at 
Preston  on  such  days  previous  to  the  commence- 
ment of  each  assizes,  as  may  by  the  acting  pro- 
thonotary and  associate  be  appointed  in  that 
behalf. 

"  For  the  purpose  of  the  entry,  lists  shall  be  pre- 
pared  with  such  numbers  in  the  margin  thereof, 
from  one  upwards,  as  the  acting  prothonotary  and 
associate  may  consider  likely  to  approximate  to 
the  number  of  causes  to  be  entered  for  trial. 

'*  Persons  entering  causes,  either  provisionally 
or  otherwise,  shall  be  at  liberty  to  enter  at  any 
number  which  may  be  vacant. 

"  Causes  entered  provisionally  shall  stand  in  the 
lists  as  actually  entered  for  trial  unless  withdrawn 
before  the  osmmenoement  of  the  entry  on  the 
commission  day  of  the  assizes.  No  cause  which 
shall  be  withdrawn  shall  be  re-entered  without 
leave  of  the  court  or  a  judge. 

"  Unless  otherwise  ordered  by  the  court  or  a 

i'adge,  no  cause  shall  be  entered  at  the  foot  of  any 
ist  to  be  prepared  as  aforesaid,  until  all  the  num- 
bers therein  shall  have  been  filled  up,  and  if  it 
shall  happen  when  the  entry  iq  closed  that  any  of 
the  numbers  shall  not  be  filled  up,  the  acting  pro- 
thonotary and  associate  shall  number  the  causes 
consecutively  from  the  first  to  the  last." 

In  pursuance  of  the  above  order,  causes  for 
trial  at  Manchester  and  Liverpool  can  be  entered 
provisionally  at  the  office  of  the  prothonotary  of 


the  Court  of  Common  Pleas  at  Lancaster,  at 
Preston,  as  follows,  namely :  Causes  for  trial  at 
Manchester,  on  Monday,  tho  25th  July,  and  daily 
thereafter  until  Thursday  the  28th  Julv,  inclusive, 
between  the  hours  of  ten  o'clock  in  the  forenoon 
and  four  o'clock  in  the  afternoon ;  and  causes  for 
trial  at  Liverpool,  on  Monday  the  8th  Aug.,  and 
daily  thereafter  until  Thursday  the  11th  Aug.,  is. 
elusive,  between  the  above  mentioned  hoars. 

The  entry  of  causes  at  Manchester  and  Liver, 
pool  respectively,  will  commence  at  the  assise 
courts,  Manchester,  and  St.  George's  HalL  Liver- 
pool, immediately  after  the  opening  of  the  com- 
missions, and  will  close  at  nine  o'clock  in  the 
evening  on  the  commission  day. 

The  court  will  sit  at  eleven  o'clock"  in  the  fore- 
noon at  Manchester  and  Liverpool  respectively  on 
the  Monday  next  following  the  commission  day. 

The  trial  of  special  jury  causes  will  commence 
at  Manchester  at  ten  o'clock,  a.m.,  on  Thursday 
the  4th  Aug.,  and  at  Liverpool  at  ten  o'clock,  am., 
on  Thursday  the  18th  Aug.,  and  not  earlier,  unless 
the  court  shall  otherwise  order. 

A  Hat  of  causes  for  trial  at  Manchester  and 
Liverpool  respectively,  each  day  (except  the  first), 
will  be  exhibited  in  the  corridor  of  the  court  and 
in  the  library. 

By  order  of  the  Judges, 
i  Edmund  E.  Habbb. 

Prothonotary  and  Associate. 
Prothonotary's  Office,  Preston,  17th  June,  1870. 


LEGAL  OBITUARY. 

Ths  '  latb  Mr.  Do  rant.  —  In  the  obituary 
notice  of  this  gentleman  in  our  number  of  the 
18th  nit.,  it  is  stated  that  his  eldest  son  is  i 
"  solicitor  ; "  it  should  have  been  an  "  accountant 
and  surveyor." 

T.  DABWELL,  ESQ. 
The  late  Thomas  Darwell,  Esq.,  solicitor,' of 
Manchester,  who  died  on  the  13th  nit,  at  the  an 
of  fifty-three,  was  a  native  of  that  city,  where  he 
was  born  in  the  year  1817.  He  was  the  second 
son  of  his  father,  and  was  educated  for  the  legal 
profession  under  Mr.  Ballenden  Ker,  as  convey, 
ancer,  and  Mr.  Joseph  Brown,  Q.  C,  as  special 
pleader,  and  was  admitted  as  an  attorney  in  1840. 
In  the  same  year  he  became  a  partner  in  the  firm 
of  Cooke  and  Beever,  of  Salford,  in  which  office 
he  had  served  his  articles  of  clerkship ;  it  was 
subsequently  removed  to  Princess- street,  and 
afterwards  to  John  Dalton-street,  the  existing 
firm  being  Beever,  Darwell,  and  Taylor.  Mr. 
Darwell' s  professional  acquirements,  sound  prac- 
tical sense  and  judgment,  says  the  Manchester 
Courier,  very  soon  gave  for  him  a  custmgoisbed 
position  as  a  solicitor,  and  established  a  basis  of 
general  confidence  with  all  who  employed  him, 
which  was  never  shaken  or  impaired  during  hii 
lifetime.  He  was  some  time  comptroller  of  tie 
Chancery  Court  of  Lancashire,  a  director  of  tha 
Manchester  Exchange,  and  a  trustee  of  Owen's 
College ;  besides  which  he  held  other  situations  of 
high  responsibility  in  Manchester,  the  duties  of 
which  he  performed  with  the  strictest  integrity 
and  discretion.  Though  not  an  active  pouticjas, 
for  he  devoted  [himself  entirely  to  his  profession, 
he  was  a  consistent  Conservative,  and  an  attached 
member  of  the  Church  of  England.  He  lived  and 
died  a  bachelor. 


LAW  SOCIETIES. 

LAW  STUDENTS'  DEBATING  SOCIETY. 

At  the  meeting  of  this  society,  held  on  Tuesday, 
the  28th  June,  Mr.  Hargreaves  in  the  chair,  the 
question  for  discussion  was  No.  189  Jurispru- 
dential : — "  Does  the  Government  deserve  the  con- 
fidence of  the  country  ?"  Mr.  Appleton  opened 
the  debate  in  the  affirmative,  on  which  side  the 
society  decided  the  question  by  a  majority  °*  f*5 
Mr.  Hindle,  a  member  of  this  society,  obtained 
the  Clifford's  Inn  prize  at  the  Final  Examination 
in  Easter  Term  last. 


STATISTICAL  SOCIETY. 
The  thirty-sixth  anniversary  meeting  was  held 
on  Thursday,  the  23rd  ult.,  Mr.  William  Newmaroh, 
F.  B.  S.,  president,  in  the  chair.  The  following!! 
the  list  of  president,  council,  and  officers  sleeted 
to  serve  for  the  ensuing  twelvemonths  ^Presi- 
dent, William  Newmarch,  F.  B,  S.  CouncU- 
Major-General  Balfour,  C.  B.,  Thomas  Graham 
Balfour,  M.  D..F.  B.  8.,  B.  Dudley  Baxter,  M.A. 
Samuel  Brown,  Hyde  Clarke,  D.  C  L.,  Lsonart 
Henry  Courtney,  Sir  Charles  Wentworth  Ktt*. 
M.  P.,  William  Farr,  M.  D.,  D.  C.  L,  F.  B  8, 
•William  Fowler,  M.  P.,  Francis  Galton,  F.B.&I 
the  Bight  Hon.  W.  E.  Gladstone,  M.  P.,  John 
Glover,  William  Augustus  Guy,  M.  B„ F.  a*. 
James  Thomas  Hammiok,  Frederick  HeBOTto 
James  Heywood,  M.  A..  F.  B.  S.,  William  Barm* 
Hodge,  Francis  Jourdan,  Professor  Leons  lew, 
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tfir  Ifassey  Lopes,  M.  P.,  William  Golden 
Lumley,  Q.  G,  LL.  M.,  *  James  M'Clelland,  Frede- 
rick Portly,  *  Berahard  Samnelson,  M.  P.,  Colonel 
W.  H.  Sjkes,  M.  P.,  F.  E.  S.,  •  Ernest  Seyd, 
•  William  Tayler,  William  Pollard  -  Urguhart, 
M.  P.,  Professor  Jacob  Waley,  M.  A.,  John  Walter, 
H  p.  Those  marked  *  are  new  members.  Trea- 
nrer,  James  Thomas  Hammick ;  honorary  secre- 
tviea,  William  Golden  Lnmley,  Q.  C,  LL.M., 
Frederick  Pordy,  Professor  Jacob  Waley,  M.A. 


LEGAL,  EXJRACTS. 

THE  BENCHERS  AND  LEGAL  EDUCATION. 
(From  the  Timw.) 
The  Benchers  of  Lincoln's  Inn  have  just  decided, 
by  *  majority  of  one,  to  remain  behind  the  age. 
Whether  a  minority,  which  represents  legal  pro- 
gress, will  always  be  content  to  remain  in  that 
position  has  yet  to  be  neon,  but  for  the  present 
obttraotiTeness  still  reigns  in  that  famous  Inn  of 
Court.  The  conservative  nature  of  the  benoh  at 
LLooom's  Inn  thus  manifested  itself  on  the  occa- 
mm  of  a  motion  by  Sir  Bonndell  Palmer,  aimed  at 
foondmg  a  Legal  University,  and  at  furthering 
the  education  of  students  for  the  Bar.  The  project 
is  not  new.  All  that  Sir  Bonndell  Palmer  pro- 
pond  was  to  carry  ont  more  fully  the  recommen- 
dations of  a  Royal  Commission  appointed  in  1855 
to  inquire  into  the  arrangements  of  the  Inns  of 
Court  and  Inns  of  Chancery.  The  report  of  that 
eomnussion  very  properly  called  attention  to  the 
many  rights  and  privileges  incident  to  the  statut 
of  a  barrister.  He  alone  is  allowed  to  plead  for 
others  in  the  Superior  Courts  at  Westminster.  He 
alone  is  eligible  for  numerous  appointments  of 
great  emolument  and  responsibility.  He  alone 
can  be  raised  to  the  Judicial  Bench,  can  be  ap- 
pointed to  the  offices  of  recorder,  judge  of  a  County 
Court,  commissioner  of  bankruptcy,  and  revising 
barrister.  From  the  Bar  the  police  magistrates  of 
the  metropolis  are  now  exclusively  ohosen.  In  a 
worn,  barristers  have  a  monopoly  of  very  many 
legal  appointments,  both  at  home  and  abroad. 
They  retain,  moreover,  a  privilege  which,  in  the 
pnaent  state  of  legal  education,  is  their  most 
ralnable  as  it  is  their  most  degrading  prerogative. 
Alone  of  all  practitioners  in  all  professions  with 
which  we  are  acquainted  they  are  not  responsible 
to  their  clients  for  negligence  or  incapacity. 

So  much  for  the  barrister.  Bnt  with  the  Inns 
of  Court  and  their  benchers  rests  the  power  of 
?  or  withholding  a  position  to  which 
leges  mentioned  belong.  From  them, 
i  the  public  at  large  are  entitled  to  look 
r  some  guarantees  as  to  the  personal  character 
and  professional  qualifications  of  those  whom 
they  call  to  the  bar.  With  regard  to  the  cha- 
racter of  students  who  aspire  to  be  barristers,  and 
in  some  minor  points  as  to  the  moral  fitness  of 
barristers  themselves,  the  benchers  pretend  to, 
and  in  tome  rare  cases  have  even  exercised,  though 
ia  a  very  loose  and  spasmodic  way,  the  right  of 
protecting  the  community  from  injury ;  bnt  with 
regard  to  legal  fitness,  the  only  security  at  present 
possessed  by  those  who  employ  a  barrister  con- 
nate- in  the  chance  that  any  notorious  shortcoming 
°fthe  advocate  may  lead  to  the  loss  of  his  practice. 
That  is,  in  other  words,  the  community  are  left  to 
md  out  for  themselves  by  bitter  experience  facts 
»hich  ought  to  have  been  ascertained  long  before 
bribe  benchers  of  the  several  inns,  and  which,  had 
they  been  so  ascertained,  would  have  prevented 
possibility  of  an  incompetent  advocate  being 
"dared  to  undertake  the  conduct  of  business  for 
*hkh  he  was  flagrantly  unfit. 

The  conclusion  arrived  at  by  the  commission 
**•  one  consistent  with  common  sense.  They  de- 
clared that  there  onght  to  be  a  test  both  of  the 
general  and  the  professional  knowledge  of  every 
«Midate  for  the  Bar.  The  law  alone,  of  all  the 
wad  professions  as  they  pointed  out.  required 
bo  examination  before  students  were  admitted  to 
Ptaetiss.  On  the  other  hand,  the  clergyman,  the 
Phrsiman,  the  surgeon,  and  the  apothecary,  as 
•wl  as  the  attorney  or  solicitor,  were  all  required 
to  pass  a  previous  examination.  The  case  was  the 
•ana  with  the  army  and  navy.  Tet  in  all  other 
wropean  countries  an  educational  test  was 
^fcjmired  of  all  candidates  for  the  legal  profession, 
•ad  even  in  Scotland  the  faculty  of  advo- 
had  recently  required  such  a  test  both 
**.  w  general  and  legal  knowledge.  The  com- 
then  went  on  to  recommend  the  in- 
mWMion  of  lectures  on  the  scientific  branches  of 
yl  knowledge  and  of  examinations  following  that 
of  instruction.  They  also  suggested  a 
.Bw»' definite  and  permanent -combination  of  the 
■J*  o«  Court  with  regard  to  legal  education," 
•M  advised  that  they  should  be  united  into  a 
LvBSS'  "  preserving  their  independence 
"yf****  societies  with  respect  to  their  property 
*****ggal  arrangements."  The  University,  so 
*B*J**jeu»  was  to  institute  preliminary  exami- 
■KiBiator  the  admission  of  students  into  each  of 
■,  Court  and  it  was  expressly  recom- 

Itkat  there  should  be  a  further  examination 


before  students  were  called  to  the  Bar,  and  that 
the  four  Inns  of  Court  should  be  united  in  one 
University  for  the  purposes  of  those  ex- 
aminations and  of  conferring  degrees.  We 
need  hardly  say  that  the  scheme  thus  sug- 
gested by  a  commission  of  which  the  present 
Lord  Chancellor,  the  present  Lord  Chief  Justice  of 
England,  Lord  Westbury,  Mr.  Justice  Keating, 
Sir  John  Coleridge,  Sir  Joseph  Napier,  and  Sir 
John  Shaw-Lefevre  were  members,  has  only  been 
partially  and  most  imperfectly  adopted.  There 
are,  indeed,  lectures  and  examinations.  There 
are  scholarships,  exhibitions,  and  certificates  of 
honour  for  deserving  students,  but  it  is  not  obli- 
gatory on  any  student  to  attend  the  lectures  or 
pass  the  examinations.  In  point  of  fact,  the  old 
dinner  test  remains  in  full  force,  and  students-at- 
law  eat  their  way  to  the  bar  in  much  the  same  way 
now  as  they  used  of  old,  except  that  a  student 
who  chooses  this  agreeable  training,  instead  of 
submitting  himself  to  lectures  or  an  examination, 
must  further  qualify  by  becoming  a  pupil  for  one 
year  in  the  chambers  of  a  barrister  or  pleader. 
Such  pupilage,  it  is  almost  unnecessary  to  men- 
tion, may  be  merely  nominal,  and  affords  no  proof 
whatever  that  the  student  has  acquired  any  kno  w- 
ledge  of  his  profession. 

It  was  to  remedy  this  disgraoeful  state  of 
things  that  Sir  Bonndell  Palmer  brought  for- 
ward the  motion  to  which  we  have  alluded. 
It  was  aimed,  we  believe,  at  furthering  the 
views  of  the  Legal  Education  Association,  a 
body  which,  animated  with  a  lively  sense  of  the 
want  of  anything  like  satisfactory  legal  education, 
has  been  agitating  to  make  the  recommendations 
of  the  royal  commission  a  reality,  and  give  new 
life  to  the  attempts  which  have  already  been  made 
in  the  same  direction.  We  are  sorry  to  end  those 
observations  as  we  began  them.  The  Benchers  of 
Lincoln's-inn  have  declared  for  ignorance,  and 
adopted  an  amendment  on  Sir  Bonndell  Palmer's 
motion  which  again  refers  the  whole  question  of 
legal  education  to  the  Benchers  of  the  Inns  of 
Court,  altogether  ignoring  tho  existence  of  the 
Council  of  Legal  Education,  a  body  to  which  the 
improvements  hitherto  introduced  into  the  educa- 
tion of  students  are  mainly  due.  This  amendment, 
thus  appealing  from  a  body  better  qualified  to 
decide  on  those  matters  to  another  which  either 
has  no  knowledge  of  the  subject  or  uses  its 
information  only  to  obstruct  instead  of  to  en- 
lighten, reminds  us  of  an  appeal  from  Philip  sober 
to  Philip  drunk.  The  Council  of  Legal  Education 
has  done  a  good  deal  in  this  direction,  the  benchers 
little  or  nothing ;  so  the  Benchers  of  Lincoln's-inn, 
though  only  by  a  majority  of  one,  decided  that 
the  do-nothings  should  have  the  charge  of  this 
most  important  question.  In  that  idle  region,  we 
suppose,  it  must  remain  a  little  longer,  until 
Parliament,  driven  by  public  opinion,  shall  insist 
on  proper  education  being  provided  by  the  Inns 
of  Court  for  those  whom  these  anomalous  institu- 
tions have  the  exclusive  right  of  throwing  on  the 
community,  without  insuring  that  they  have  any 
knowledge  of  the  duties  the  suitor  is  compelled 
to  confide  to  them. 


LEGAL_NEW8. 

The  County  Courts.— In  the  twenty-threo 
years  whioh  have  elapsed  since  the  establishment 
of  County  Courts  in  England,  there  have  been 
above  15,000,000  plaints  entered  for  the  recovery 
of  sums  amounting  to  nearly  39,000,000*.  A  large 
proportion  of  the  cases  are  settled  without  further 

firooeedings,  but  judgment  was  entered  in  8,712,902 
or  sums  amounting  to  20,804,0231.  exclusive  of 
costs.  Only  19,585  oases  were  tried  by  jury.  The 
court  fees  have  amounted  to  3,581,7081.  The  average 
amounts  for  which  the  plaints  were  entered  was 
rather  more  than  50s.;  in  1849,  the  average 
amount  sued  for  per  plaint  was  63s. ;  in  1859,  it 
was  only  49s. ;  in  1869  it  was  57s.  A  return  re- 
lating to  1850  showed  further  details.  Three- 
fifths  of  the  suits  commenced  were  for  sums  not 
exceeding  40s. ;  55  in  every  100  were  tried,  and 
more  than  half  the  causes  tried  were  for  sums 
not  exceeding  40s.  There  are  59  County  Court 
circuits  in  England,  besides  the  City  of  London 
Court.  In  1869,  946,643  plaints  were  entered,  the 
sums  claimed  amounted  to  2,692,0731.  In  that 
year  the  courts  sat  on  8162  days,  and  determined 
553,473  causes ;  judgment  was  given  for  sums 
amounting  to  1,358,1631.  besides  62,558i.  costs, 
exclusive  of  fees.  The  total  amount  of  court  fees 
was  366,5551.  Only  1103  cases  were  tried  by  jury. 
181,922  executions  were  issued  against  goods,  and 
4962  sales  were  made  :  9759  debtors  were  im- 

K'soned.  These  numbers  include  the  City  of 
ndon  Court.  Many  additions  have  been  made 
sinoe  the  Aot  of  1846  to  the  jurisdiction  of  these 
courts,  and  much  other  work  than  that  above 
stated  was  done  in  1869.  There  were  4931  adjudi- 
cations in  bankruptcy  in  the  County  Courts  ;  and 
the  gross  product  realised  was  70,013.  There 
were  462  Admiralty  suits  or  proceedings;  144 
vessels  were  arrested,  and  163  final  decrees  were 
made ;  the  amount  of  olaims  was  40,7531.  Pro- 


ceedings were  taken  in  761  equitable  suits  or 
proceedings ;  249  were  for  the  administration  of 
estates ;  55  for  the  execution  of  trusts ;  122  for 
foreclosure  or  redemption  or  enforcing  a  lien ; 
117  for  specific  performance  ;  64  for  dissolution  or 
winding-up  of  a  partnership.  738  orders  were 
made  for  the  protection  of  the  property  of  de- 
serted wives.  The  County  Courts  did  their  share 
of  work  in  1860. 


THE  GAZETTES. 

bankrupts. 

Ganette,  June  24. 
To  surrender  at  the  Bankrupts'  Court,  Baaing haU-street 
BENNETT,  SIDNEY,  orthopojdlo  practitioner,  Queen- St  Mevfslr 

Pet  Jnne  25.    Beg-.  Hazlltt.    got.  Johnson.  CJ.aiicerr-U.  8ar. 

July  11 

Gbkhry,  James,  and  Fletcher,  Samcel,  general  printer*. 

Paul's- alley,  Redcroas-st.  and  Aldtiratrate-at.     Pea.  June  16. 

Keg.  Spring- Rice.  Sola.  James  and  Co  .  Eiy-pl.  sur.  July  7 
Harhadinr.  Thomas,  discount  brukor,  Blrchin-U    Pet  But  IS. 

Reg.  Spring- Rice.  Sur.  July  14  * 
Harris,  John,  carpenter,  Goldsworthy-pl,  Rotherhltba.  Pet. 

April  "29.    Reg.  Spring- Rice.    Sur.  July  M 

Hi  ■aaaalar,  Kl  i    .  i-rd.  Hi  •  •    rsmith.  Pet. 

June  20.   Reg.  Pepys.  Sola.  James  and  Co  .  Ely.  pi.  Sur.  Jury  1* 
PaiSOS,  Henry  George,  builder.  CrosH-er.  Hnokney.  Pet. 
June  34.    Reg.  Roche.   Sola.  Goody  and  Co.,  Skinnar-pC  8lxe-la. 
Bur.  July  IS 

BOSIISOK  Joseph,  stonemason,  Southampton-st,  Camberwell, 
end  Pcckham-rye.  Pet.  Juno  23.  Reg.  Roche.  Sol.  Jones. 
Now  inn,  Btoud.   Sur.  July  a 

WINTER.  WILLIAM,  cheesemonger.  Lower  Marsh.  Lambeth.  Pet. 

J.ana2'-  TR?g-,?ei)y*-  ^^HoughUm  and  Wragg,  St.  Helen's- 
pl.   Bar.  July  13 

To  snrrendor  In  the  Country. 
BVLHBB,  Thomas  Wardhan,  fanner.  Riocal.    Pet.  June  M. 

Reg.  Perkins.   July  7 
Chabtbke.  Thomas,  and  Smith,  Edmund,  corn  millers,  Beeston 

Wilt,  n<**r  Lewis.   P>>t  June  21.  Reg.  Marshall.  8ur.  July  8 
Grant,  benjamin,  potatodealer,  Wrangle.  Pet  June  21.  Beg-. 

Stanlland.    Sur.  July  18 
Greene,  U.  M..  auction.**-,  Stanmore.  Pet.  June  XL  Bee.  Blagg. 

Hunter.  John,  builder.  Bookfeny.   Pet  June  18.    Beg.  Waaon. 

8ur.  July  5 

Legal,  Carlos,  merchant,  Liverpool.  Pet.  June  30.  Bag.  Hlme. 

Sur.  July  6 

Marshall.  TnoMAS,  eral  merchant,  Leomlnater.  Pet.  June 20. 

Reg.  Bubinaon.    Sur.  July  7 
Sapper,  Matthew,    letting  for  hire  hones  and  carriages. 

Dorking.  Pet.JuneSl.  Beg.  Rowland.  Sur.  July  7 
RouuiiT.-,  William,  biaoksmltu,  Wloken.  Pet.  June  18.  Reg. 

Dennis.   8ur.  July  9 
Scholeb,  Charles  Henbt,  called  Charles  Henry  Dura],  Black. 

bum.  Pet.  June  20,  Beg.  Bol'on.  Sur.  July  6 
8KELTON,  WILLIAM,  farmer.  Waleaby.     Pot.  June  90.  Bee. 

Upploby.   Sols.  Messrs  Rhodes,  Market  Flaxen.   Sur.  Julys 
Titlly,  Edward,  late  butoher.  Churaton  Ferrers.  Pet.  June  22. 
_Reg.  Pearoe.  Sur.  July  IS 

Wrioht.  Walter,  boot  manufacturer,  Ormsklrk.  Pet.  June  17. 
Beg.  Hlme.  Sur.  July  5 

Undbb  Bahkbuftct  Act  1861. 
O'Brien,  Jeremiah,  late  haulier,  Swansea,  Pet.  Jan.  15, 1886V 
Beg.  4  0.1  Morris.  Sol.  Morria,  Swansea.  Sur.  July  6 

Gazette,  Jvr.t  28. 

To  surrender  at  the  Bankrupts'  Court,  Baaimrhall-street. 

Hiller,  L.  F.  and  HAST,  Joseph,  merchants,  Jewry- at,  Aidant*-. 
Pet.  Jnne  21  Beg.  Baxlitt.  Sol.  Jones.  King's  Anns- yd,  Sur. 
July  6 

Makers,  WILLIAM  HENHT,  builder.  Weat-green-rd.  Tottenham, 
and  stamford-hll).  Pet.  June  23.  Bog.  Haslltt.  8ur.  July  14 

To  surrender  in  the  Country. 

Alcock,  Matthew  John,  builder.  Leamington  Priors.  Pet. 

June  is.  Beg.  Campbell.  Sur.  July  8 
Bkadclerk.  CHARLES,  glass  dealer,  Leeda.    Pet.  June  S3.  Reg 

Marshall.  Sur.  July  8 
Horspall,  Edward,  tailor,  Huddersfleld.    Pet.  June  as.  Beg. 

Jones,  Jun.  Sur.  July  IS 
Lanoford,  DIOORT  Baker,  cattle  salesman,  St.  Juliot  Pet. 

June  34.    Reg.  Chllcott    Sur.  July  9 
Lanham,  Robert  Anderson,  and  Evans,  Richard  Bbnbt, 

6 revision  merchants,  Liverpool.  Pet.  June  23.  Beg.  Hlme. 
nr.  July  11 

MORR1SS,  JAMES  WILLIAM,  no  occupation,  Coleman  at,  Woolwloh. 

Pet.  June  18.   Beg.  Blahop.    Sur.  July  12 
Tidbits,  James,  saddlers'  Ironmonger,  Walsall.    Pet.  May  35. 

Beg.  Clarke.  Sur.  July  11 
Verdin,  JOHN,  salt  proprietor,  Wltton-oum-Twambrooks.  Pet. 

June  23.    Beg.  Broughton.   Sur.  July  11 

BAHKBHPTCIBS  ANNULLED. 

Oasette,  Juu«  21. 

FOBSTXR,  JOHN,  victualler,  Oxfordst   Deo.  31, 1809 
HOFFMAN.  MORITZ.  merchant.  Manoheeter.    Deo.  30, 1830 
Saunders,  Frank  Perry,  builder,  Phoenix- yd,  Oxfordst,  and 

Marshall -at,  Golden-sq.  and  Edgware-rd.   Deo  31, 18W 
Woodf 3RD,  John,  farmer,  ChUsendon.  near  Swindon.  Hot.  33. 

1889 

Qcuetie,  Junt  21. 
BELLHOUBE,  BENJAMIN,  carpenter,  Homerton.  June  18,  1868 
ELLIS,  HOOH.  jun.,  Innkeeper.  Llanfalr.    Deo.  8.  188V 
Kay.  Edwin,  victualler.  Duke  at,  Manohaater-sq.  and  Bushy- 
green.  Lewiaham.  July  11, 1858 


$ibtb*rtbB. 


BANKRUPTS'  ESTATES. 

The  Official  Auigntm  art  given,  to  whom  apply  for  the 
Dividend*. 

Chnkln.  W.  bunder,  first,  St.  SVttf.  Psrkyna,  Baalnehafl  «t.- 
FAmondi.  W.  cheesemonger,  first,  U.  \Vr1.  Parkyna,  Baalnirhsll  St. 
—Emm,  J.  O.  hop  merchant,  first,  f>.  8V*f.  Paget,  tfaslnghall-st. 
— Ktasa,  B.  P.  hop  merchant,  first.  Hi**.  Paget,  Baslnghall— t— 
Gnrdnrr,  G.  P.  formerly  wine  merchant,  first,  H\d.  Parkyna, 
Beelnghall-at.— Oardmrr,  W.  commission  agsot,  first.  Ha.  84.  Turner. 
Liverpool.  —  Harris,  8.  C.  and  A.  woollen  warehousemen,  first, 
Ba.  74.  Parkyna,  Basinghsll  at.— gasrtaaa,  C.  hardware  dealer, 
first,  7jrf.  Klnnear,  Birmingham.— gsrrtaaa,  H.  miller,  first, 
la.  1R  Paget,  Baalnghall  st.— fiann,  C.  ohemlat.  first.  3a.  3*4. 
Paget,  BaalnghaU-at.— HooU.  F.  pork  butcher,  fliat,  9a.  0%e.  Kln- 
near, Birmingham.— Jesse.  O.  W.  wine  merchant,  first.  64.  Turner, 
Liverpool  —lm  MtUt,  J.  L.  gentleman,  first,  B|4.  Paget,  Boeing- 
hall-st.— AftlaMao*,  O.  B  wine  merchant,  first.  8a.  10*4.  Page*. 
Baa  nghall-at.— ffftwr,  D.  web  manufaoturer,  4a.  84.  Trust. 
S.  Leech,  Derby.— Pmkt,  Rev.  O.  dark,  first.  Sua.  Klnnear,  Blr- 
mlngham.—  fWrsiajas<.  W.  of  Llanhagal,  first  la.  Turner,  Liver- 
pool.— SaaaUIa.  J.  H.  coal  agent  first,  la  34.  Turner.  Liverpool.— 
9imp~n,  B.  silk  msrohant,  first.  64.  Paget,  Baeinshall-st 


^gaigratUitt,  Ctnttpooition,  JnDptttffTiljTp,  btxIi 
Craft  %ttbt. 

GateiU,  June  M. 
Jackson,  Bmilt  Jamb,  widow.  Dover.  Deo.  tL  sort,  par  year 

until  lOf.  shall  have  been  paid.   Trust  C.  Beoks*.  Ba«a. 
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BIRTHS,  MARRIAGES,  AND  DEATHS. 

num. 

BtnroiM  -Ob  the  Brd  Kay,  at  Lahore,  the  Punjab,  the  wifa  of 

&  Baynelda.  Xsq..  barrister  at-law,  of  a  eon. 
BLXIOH.-On  thaKth  alv,  at  Stile  Hall.  Turnhan-irraan,  the  -wife 

of  Warnar^Slsigh,  Esq,  of  the  Kiddle  Temple,  barrister- S*.Uw, 

DEATH. 

No**a».-Oott*Btthu!t,  aged  78,  Wn.  Herri*.  Esq,  of  Xaeolaa- 

field,  solicitor. 


Wow  readr,  in  one  volume,  12mo.,  price  18*.  cloth ;  or  in  four 
parte,  price  *».  each,  sewed, 

A CODE  of  ENGLISH  LAW,  PRINCIPLES, 
and  PRACTICE  for  Handy  Reference  in  a  Solicitor's 
Office.   By  F.  R.  SYM8.  Solicitor. 
Part    I.  Real  and  Personal  Property,  and  Estates  therein. 
„     II.  ConrayanoinK. 

III.  Chancery  and  Bankruptcy. 
,.    IV.  Oommon  I  .aw  and  Crimea. 
ThU  work  is  intended  as  a  commonplace  book  of  BnglUh 
Lew  for  Stodents.  and  to  suggest  puinta  of  emery-day  occur- 
rence to  the  Practitioner. 

London:  Snyjim and  Sows,  119,  Chanoery-lane. 


How  ready,  crown  810.,  price  is.,  cloth. 

A  N  EXPOSITION  of  the  LAND  TAX : 
-XJL  ita  Assessment  and  Collection;  with  a  Statement  of 
the  Bights  conferred  by  the  Redemption  Acta.  By  MARK 
A.  BOURDIN,  of  the  Inland  Revenue  Office.  Somerset- 
house  (late  ReguUw  of  Land  Tax. ;  Second  edition. 
London :  Stsvsn*  and  So»s.  119,  Chancery  lane. 


Now  ready,  in  royal  ltmo.,  price  If.  15*.,  cloth. 

ROSCOE'S    DIGEST   of    the   LAW  of 
EVIDENCE  on  the  TRIAL  of  ACTION8  at  NISI 
PRIU8.     Twelfth  edition.     By   JOHN   O.   DAY  and 
MAURICE  POWELL,  Eag.rs..  Barristers  at- Law. 
London :  Btbvsns and  Sons:  H.  8wsrr;  and  W.  Maxwbu. 
and  Son. 


BOBSON'S    BANKRUPT  LAW. 
In  a  few  days,  in  one  vol.  8vo., 
A    COMPLETE  TREATISE  on  the  LAW 
J\.  of  BANKRUPTCY,  containing  a  full  exposition  of 
the  Principles  and  Practice  of  the  Bankruptcy  Law.  includ- 
ing the  alterations  made  by  the  Bankruptcy  Act  1889:  with  a 
copious  Index,  and  an  Appendix  containing  the  General 
Rules  and  Bankruptcy  Acta.     By  GEORGE  YOUNG 
R0B80N,  Esq.,  Barriscer-at-Lsw. 
London :  Buttebworths,  7.  F'eet-street,  Her  Majesty's 
Law  Publishers. 


CHANCERY  COSTS. 
Just  published,  8vo..  price  10*.  8d. 

SHAEN  and  GREVILLE'S  BOOK  of 
CHANCERY  COSTS ;  comprising  the  Costs  of  Plaintiff 
and  Defendant,  of  Suit  by  Bill,  Special  Motions,  Petitions, 
and  Cases,  Appealx  to  the  House  of  Lords  on  the  Lower  and 
Higher  Scale ;  with  Appendix,  containing  all  the  Chancery 
Orders  and  County  Courts  Acts,  Ac,  relating  to  Equitable 
Matters.  Second  Edition,  carefully  revised  and  considerably 
enlarged.  By  J.  J.  BUNNING. 

Wildy  and  Sons,  Law  Booksellers  and  Publishers,  Lincoln's 
Inn  Archway. 


A  TLASES,    MAPS,    GLOBES.  —  Free  on 


applicat: 
logno  of  ATLASES 

8  3d  by  EDWARD  STANFORD,  6  and  7,  Charing-crcas. 
London,  S.W..  comprising  Atlases  of  Ancient  and  Modern 
Geography.  Physical,  Hiblicul.  Anatomical,  Historical,  and 
Educational  Atlases";  Maps  of  the  World,  Enropo,  Ada, 
Africa,  anil  Am. -rica ;  Great  Britain,  India,  Canada,  and  the 
Colonies;  Loudon  and  its  Environs-,  a  New  Series  of  School 
Maps:  Relief  Maj>-;  The  Useful  Knowledge  Society's  SerirtS; 
nlxo  Selections  from  the  Geological  and  Ordnance  Survey 


ion  or  by  post,  for  one  stamp.a  New  Cattv- 
.  MAPS,  and  QLOBES,  Published  or 


Epwaiid  Stafford,  fi  and  7.  Charing-cross,  S.W., 
ngent  by  appointment  for  the  sale  of  the  Ordnance  and  Geolo- 
gical Survey  JUaps  and  the  Admiralty  CharW. 

EMIGRATION  BOOKS  and  MAPS.-Jnat 
tawed  STANFORD'S  NEW  CATALOGUE  of 
SELECTED  BOOKS  and  MAPS  on  the  COLONIES  and 
EMIGRATION:  comprising  important  works  relating  to 
the  several  districts  of  Australia,  New  Zealand.  British 
North  America,  and  the  United  States,  South  America,  and 
the  Cape  of  Gooi  Hope,  with  lists  of  books  useful  to 
Emigrants.  Free  on  application  at  Edwabd  Btasfobd'b. 
6>nd  7,  Charing -cross,  London,  8.W.,  or  by  poston  receipt  of 
*  postage  stamp.  

TO  TOURISI S. — Just  Issued  for  the  Season 
'  1870,  ST  KNFORD'S  NEW  CATALOGUE  of  MAPS 
and  GUIDE  BOOKS  especially  selected  for  Tourists  and 
Travellers  in  the  Bristish  Isles,  the  Continent,  and  the  East, 
with  Index  Maps  to  the  Government  Surveys  of  England, 
Franco,  and  Switzerland.  Free  on  application  at  Edward 
Stanford's  6  and  7,  Charing-cross,  London,  S.W.,  or  by  post 
cn  receipt  of  a  postage  stamp. 

LAW.— A  MANUAL  of  SOLICITORS' 
BOOKKEEPING.  By  BAY  LEY  COOMBS.  Pub- 
ished  by  Butter  worths.  The  system  described  in  this 
work  is  highly  recommended  to  the  Profession  by  the  legal 
press  for  iu  simplicity  and  efficiency.  Only  four  (copyright) 
account  books  are  necessary  for  costs  and  cash.  An  anah  si* 
with  the  opinions  of  all  the  leading  papers,  sent  post  free 
upon  application  to  B.  and  J.  Coombs,  Wtatt  and  Co.,  Law 
Accountants  and  Coats  Draftsmen  Ml.  Chancery-leno.  W.C. 


ROLLirS  COURSE  OF  READING. 

A LECTURE,  delivered  lefore  the  Hull 
Law  8tudente'  Society,  on  the  Course  of  Reading  for 
the  Final  Examination  of  the  Incorporated  Law  Society.  By 
Dr.  BOLLIT.  Price!*. 

«•,  This  Lecture  should  be  read  by  all  Articled  Clerks. 
Law  Time*  Offloe,  19.  Wellington-* treat.  Strand,  W.C. 

TO  EXCHANGE,  BUY,  or  SELL  anything, 
at-  \d.  for  four  words,  see  the  EXCHANGE  AND 
MART,  the  JOURNAL  of  the  HOUSEHOLD.  Weekly, 
price  Id.  A  oopy  as  specimen,  sent  to  any  person  inclosing 
two  postage  stamps  to  the  EXCHANGE  AND  MART 
Offloe.  82,  Wellington-street,  Strand. 


DIVIDENDS  10   TO   20   PER;  CENT. 

For  Safe  and  Profitable-  Investments, 

Read  SHARP'S  INVESTMENT  CIRCULAR  (Post-free). 

This  Month's  Number  now  ready. 
It  contains  all  the  best- paying  and  safest  Stock  and  Share  Investments  of  the  day. 
CAPITALISTS,    SHAREHOLDERS,    INVESTORS,  TRUSTEES 
Will  find  the  above  Investment  Circular  a  safe,  valuable,  and  reliable  guide. 

Meesrs.  SHARP  and  CO.,  Stook  and  Share  Brokers,  33,  Poultry,  London. 

(Established  1852.)     Bankers:   London  and  Westminster,  Lothlrajy,  E.G. 


DAMKflUPTCY  FORMS  &  BOOKS. 

Ail  tke  Prescribed  Forms  are  Published  and 
supplied  by 

KHIOBT&.00.,  90,  Fleet  Street,  London,  EXJ. 
Order*  am  Executed  by  return  of  Post 


la.  6d.  Per  Quire 

POST  FREE. 

Lists  &•  Sfieci- 
tnens  on  Apf Illa- 
tion. 


This  day  is  published,  in  demy  Mo.,  toned  paper,  and  fancy  caver,  price  8a, 

THE  BOOK  OF  DINNER  SERVIETTES. 

It  contains  an  Introduction  on  the  Decoration  of  Dinner  Tables,  with  Geneva!  Direction*  for  Folding  U» 
Serviettes,  of  which  there  are  Seventeen  different  kinds  given,  with  Seventy-seven  Illustration*,  showing  tits 
various  Folds  required  and  the  Serviettes  complete. 

LONDON:  HORACE  COX,  PUBLISHER,  346,  STRAND,  W.C. 


£tgsl  polices. 


THE  LAW  STUDENTS'  DEBATING 
SOCIETY,  held  at  the  Law  Institution,  Chanoerr-lane, 
The  ANNUAL  MEETING  of  the  SOCIETY  wift  take 
plane  on  TUESDAY  NEXT,  the  5th  JU'-Y  i-70.  when  the 
OFFICERS  for  the  ensuing  year  will  be  ELECTED.  The 
next  Meeting  will  be  on  the  24th  October  next. 

WILLIAM  APPLETON,  Secretary. 
8.  Prinoes-street.  Westminster.  s.W. 


MR.  A.  A-  DORANT  (Eldest  Son  of  the  late 
Mr.  Dorant.  Solicitor  and  Deputy  Clerk  of  the  Peace 
for  Herta). 

ACCOUNTANT,  8URVEYOR,  VALUER,  and  AGENT. 
St.  Albans.  Herts,  and  6.  Duke-street,  Adelphi.  W.C. 


LAW  EXAMINATIONS.— A  Gentleman  at 
the  Chancery  Bar  (Bachelor  of  Lows  in  honours) 
PREPARES,  in  ohambcr*  or  through  the  post,  for  the 
Incorporated  Law  Society  the  Bar.  and  London  LL.B. 
Ref  erenoe*  to  former  pupils.  Terms  are  very  reasonable,  and 
may  be  dependent  upon  success.— Address  LL.B.,"  care  of 
Mr.  Reeves,  Law  Bookseller.  Chancery-lane,  E.C. 


LAW  EXAMINATIONS.  — A  Solicitor,  a 
Graduate  of  Oxford.  READS  with  Gentlemen  for 
their  Preliminary,  Intermediate,  and  Final  Bssminations. — 
Address  Messrs.  Coulcbsr,  Law  Stationers.  Chancery-lane, 
W.C. 

THE  PRELIMINARY,  INTERMEDIATE, 
and  FINAL  EXAMINATIONS.— Mr.  E.  H.  BED- 
Fi  »BD,  the  Editor  of  the  "  Preliminary."  "  Intermediate," 
and  "  Final,"  has  CLASSES  reading  daily  at  his  chambers. 
No.  9  King's  Bench-walk,  Temple,  for  all  the  above  Exami- 
nation*. Terms  moderate. 
N.B.— The  Editor  personally  takes  each  class  every  day. 


J^AW    FORMS    AND  PRECEDENTS. 

Carefully  prepared  and  APPROVED  FORMS  of  every 
description,  as  used  in  the  Chancery,  Common  Law,  Pro- 
hate,  Bankruptcy,  and  all  other  Courts  and  Office* ;  General 
Form*.  Notices,  Letters,  to.,  Ac,  in  great  variety  ;  kept  in 
stock  and  supplied  by 

EVI80N   A  BRIDGE, 

(Successors  to  J.  Sullivan.) 

Law  Btationbrs,  Pwirrsns,  and  Pdblishibs  or 
Law  Forks, 

St  k  81,  CHANCERY  LANE,  W.O. 

Catalogues  fbru<arded  Post  Free. 


IMPORTANT  to  SOLICITORS  having 
INDIAN  BUSINESS.— A  Gentleman  shortly  going 
out  would  be  happy  to  undertake  COMMISSIONS  for 
Gibraltar.  Malta.  Calcutta,  Bombay,  and  China.-Address 
"  CosrsnssCT."  ore  H.  Howse.  Esq.,  4fl.  Leicester-square. 


LONDON  GAZETTE  (published  by  authority]  and 
LONDON  and  COUNTRY  ADVERTISEMENT  OFFICE 
No.  117.  CHANCERY-LANE.  FLEET-STREET. 

HENRY  GREEN  (many  years  with  the  late 
George  Reynell)  Advertisement  A  Rent,  begs  to  direct 
the  attention  of  the  Legal  Profession  to  the  advantages  of  *u 
long  experience  of  upwards  of  twentf-Jlve  years,  in  tke  specia 
insertion  of  all  pro  formd  notices,  Ac,  and  hereby  solicit* 
their  continued  support.— N.B.  One  copy  of  advertisement 
only  requi  red,  and  th  ■  strictest  care  and  promptitude  assured. 
File  of  London  Gazette  kept. 


rr\0  SOLICITORS.— Office  for  PATENTS.— 
f  1,  SssLB-srsscT,  Lincoln's- inn,  W.C. 

Messrs.  Da  visa  and  Hunt.  Patent  Solicitors,  continue  to 
procure  BRITISH  all  FOREIGN  PATENTS.  Ac,  at  roost 
moderate  charges,  and  to  Solicitors  at  agency  rata*. 

Solicitors  and  intending  Patentee*  should  obtain  their 
"HANDBOOK  FOB  INVENTORS,"  gratis  on  application 
or  by  letter. 


THE  WHTTTrNGTON  CLUB,  Arrmdel- 
street.  Strand,  Established  twenty-four  years.  Ac- 
cessible by  omnibus,  steamboat,  or  railway.  Large  reading, 
dining,  billiard,  drawing,  and  other  room*.  Every  conve- 
nience for  member*.  Terms,  tt.  is.  annually.— For  pro- 
.pecttuapplyto  8.  HOLBOYD,  Secretary. 


THE  ARUNDEL  GREAT  HALL,  capable 
of  seating  Hoo  persons,  and  other  moms  suitable  It* 
large  or  small  MEETINGS  and  ARBITRATION  CASES, 
at  37,  Arundel-street,  Strand,  close  to  the  Temple  sod  tba 
Temple  Station  of  the  Metropolitan  District  Hailaaf. 
Terms  moderate.— Apply  to 

g.  HOLBOYD,  Secretary. 


TITLE  ASSURANCE.— Doubtful  wd 
Defective  Titles  Assured  and  ren dared  Marketable  sad 
Mortgageable  by  the  LAW  PROPERTY  and  LOT 
ASSURANCE  SOCIETY,  30.  Essexjitreet,  Strand. 

For  information,  forms  and  specimens  of  the  varioas  bad 
of  defective  Titles  already  assured  in  this  office,  apply  to 
 EDWARD  8.  BARNES.  Becretsrf. 

TT*  Q  UI  TABLE  REVERSIONARY 

JQj  INTEREST  SOCIETY. 

10,  Lancaster-place ,  Strand. 
Established  1836.  Capital  paid-up,  £480J0s- 
This  Society  purchases  Reversionary  Property,  Life  In- 
terests, and  Life  Policies  of  Assurance,  and  grant*  Loot  on 

these  Securities.  ,  

Forms  of  Proposal  may  be  obtained  at  the  OSes. 

 g:H-.gLiY%}*^8«^ 

HALF  A  MILLION 

HAS  BEEN  PAID  BY  THE 
RAILWAY   PASSENGERS'  ASSURANCE 

COMPANY, 
AS    COHPSH8ATIOK  »OR. 

ACCIDENTS  OF  ALL  KINDS, 
(Biding.  Driving.  Walking,  Hunting.  Ac), 
An  Annual  Payment  of  SI.  to  01.  5s.    Insure*  10QW.  «* 
Death,  and  an  Allowance  at  61.  per  weak  for  injury- 
.RAILWAY  ACCIDENTS  ALONE 
May  be  provided  against  by 
Insurance  Tickets  for  Single  or  Double  JsmrnefU 
For  particular*  apply  to  the  Clerks  at  the  Railway  Stauow 
to  the  Local  Agent*,  or  at  the  Offices, 

64.  OoHNKiLL,  and  10,  Rsosnt-stust.  London. 

WILLIAM  J.  VIAN.  Secretary. 


IMPERIAL    FIRE  INSURANCE 
COMPANY.  „„ 
No.  1,  Old  Broad-street.  E  C,  and  Nos.  16  A  17.  Pall-msfl,  B.W 
Instituted  1808. 
Capital.  1 ,800,000/.  Paid-up  and  Diverted,  7W,0Ost 

Duorance*  against  Fire  ran  be  effected  with  this  Corapsoj 
on  every  description  of  property,  at  moderate  rates  ffl  pw 
minm. 

Policies  falling  due  at  Midsummer  should  be  renswed 
before  9th  July,  or  the  same  will  become  void. 

Septennial  policies  charged  only  six  year*"  premium. 

Prompt  and  liberal  settlement  of  claims. 

The  usual  commission  allowed  on  foreign  and  ship  issu- 

JAMES  HOLLAND.  SupertatsaasBt. 


LAW    FIRE    INSURANCE  SOCIETY. 
Offices,  lit,  CHANCERY- LANE,  LONDON. 
Subscribed  Capital,  5.000,000/. 
Tatartna 

The  Right  Hon.  Lord  Chelmsford. 

The  Right  Hon.  Lord  Truro.  .... 

The  Right  Hon.  Sir  William  Bovill,  the  LordOmsf  J**«» 

of  the  Common  Pleas. 
The  Bight  Hon.  Lord  Brougham. 
The  Right  Hon.  Sir  Frederick  Pollock,  Bart. 
The  Right  Bon.  John  Robert  Mowbray,  M.P. 
The  Hon.  Vioe-Chancellor  Mali  us. 


Insurances  expiring  at  Midsummer  shomld  be.  r*a*a*s 
within  fifteen  days  thereafter,  at  the  office*  of  the 
with  any  of  its  agents  throughout  the  country. 

The  Director*  beg  to  suggest  to  their  PoHcy-holdes*t**»» 
favourable  opportunity  is  now  aff ordad,  by  the  A*?"*^ 
the  Duty,  for  insuring  pmpertyWtheTtb jnuuwe^M*™ 
increasing  the  amounts  ef  those  poUaJse  whore  toe  propsm 

Uoniy  partia^ffii  WILLIAM  BELL, : 
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>  N TENTS— REPORTS. 


ROLLS  COURT, 
r t  mtoN  Howi- 

of  rurally  plata—Ota  by  implloetion-Result- 
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Thb  Unipppsities  would  seem  fond  of  honouring 
the  Judges  with  degrees.  Trinity  College, 
Dublin,  has  conferred  the  degree  of  LLD.  on 
Chief  Baron  Pioott,  Baron  Fitzobbald,  and 
Mr.  Justice  Fittoerald. 


Thb  House  of  Lords  has  affirmed  the  decision  of 
the  courts  below  in  the  Dukb  op  Newcastle's 
case,  and  declared  tliat  a  peer  may  be  made  a 
bankrupt  under  the  old  law. 


Vice-Chancellor  Bacon  has  issued  an  order  in 
bankruptcy  delegating  to  the  registrars  several 
of  the  powers  vested  in  him  by  the  Act  of 
1869.  It  is  probable  that,  as  Chief  Judge  in 
Bankruptcy,  he  will  devote  one  day  in  each 
week  to  the  matters  which  cannot  be  disposed  of 
by  the  registrars. 

Sir  Roobdbll  Palmer  has  added  his  opinion 
to  others  against  the  amalgamation  of  the  legal 
Profession.  This  is  very  important,  and  will  do 
much  to  postpone  the  serious  discussion  of  the 
proposal.  At  the  meeting  of  the  Legal  Educa- 
tion Association,  on  Wednesday,  he  said  that 
the  scheme  laid  before  the  public  distinctly 
contemplated  separate  branches,  and  that 
they  would  continue  to  be  maintained.  So 
far  as  he  himself  was  concerned,  Sir 
R.  Palmer  said  he  held  strong  views,  and 
should  endeavour,  when  the  discussion  of  the 
subject  arose,  to  convert  others  taking  an 
opposite  side  to  his  own  opinion.  Judging  from 
the  confidence  reposed  in  the  learned  gentleman 
by  the  legal  profession,  we  consider  that  we  may 
safely  anticipate  that  the  project  of  amalgama- 
tion will  meet  with  little  encouragement  whilst 
he  lives. 

Whether  barristers  do  or  do  not  obtain  practice 
in  spite  of  positive  ignorance  of  law,  is  a  question 
of  very  great  importance  connected  with  the 
future  of  legal  education.  If  this  question  is 
answered  in  the  negative  the  public  would  not 
have  much  to  complain  of,  although  the 
Profession  might  still  feel  aggrieved.  Un- 
fortunately we  believe  that  each  man  pos- 
sessing legal  knowledge  at  the  Bar  can 
add  his  testimony  to  that  of  Sir  Rocndell 
Palmer,  who  said  on  Wednesday  night,  as  re- 
ported elsewhere,  thai  if  called  upon  to  give 
evidence  on  oath  respecting  the  attainments  of 
some  "  learned"  friends  of  his  in  no  inconsiderable 
practice,  he  should  feel  some  difficulty  in  saying 
that  they  knew  any  law  whatever.  Therefore, 
we  have  the  faot  established  on  the  best  au- 
thority, that  barristers  do  obtain  business,  who 
are  grossly  ignorant  of  the  principles  of  the 
science  which  they  profess.  This  appears  to  us 
to  be  the  very  strongest  argument  in  favour  of 
the  scheme  which  we  criticise  more  at  length  in 
another  column.   

IvsTAMCBa  of  poaching  on  legal  preserves  by 
unlicensed  persons  are  constantly  cropping  up, 


but  seem  never  to  receive  the  attention  of  any 
legal  society.  At  the  Dartfbrd  Petty  Sessions, 
on  the  18th  ult.,  a  witness  named  Lovelace 
admitted,  according  to  the  local  Obterver,  that 
"he  was  not  a  lawyer,  althcugh  he  had  sent 
defendant  a  letter  headed  'Re  Mathilda 
Warner.'  He  did  do  a  little  business  in  the 
County  Court.  He  did  prove  admissions  to 
debts.  He  did  not  see  the  defendant  for  the 
purpose  of  entrapping  him  into  an  admission. 
He  tried  to  persuade  him  not  to  expoTe  the 
affair  bnt  to  come  to  terms.  The  defendant 
would  not.  Witness  did  not  move  in  the  matter 
before,  because  the  girl's  friends  did  not  send  a 
remittance  of  money.  He  admitted  receiving 
30s.  for  his  services."  If  this  sort  of  thing  is 
to  be  tolerated,  much  of  the  smaller  business  in 
County  Courts  will  quietly  slip  out  of  the 
hands  of  attorneys.  Of  course  if  parties  were 
acquainted  with  the  practice  of  solicitors  they 
would  know  that  it  is  far  dearer  tc employ  these 
pretenders  than  regular  practitioners.  This  is 
not  known,  and  it  is  for  solicitors  to  do  all  they 
can  to  check  the  evil. 


Thb  Law  Amendment  Society  has  put  forth  a 
circular  with  reference  to  the  High  Court  of 
Justice  Bill,  in  which  it  says  that  it  "earnestly 
desires  codification,  but  it  is  convinced  by  ex- 
perience as  well  as  reason,  that  the  establish- 
ment of  a  single  High  Court  of  Justice — with  a 
uniform  procedure,  the  consequent  abolition  of 
all  clashing  of  tribunals,  and  the  administra- 
tion of  complete  justice  in  every  suit— is  the 
legitimate  and  necessary  preliminary  of  that 
unification  and  condensation  of  the  written 
and  unwritten  law,  which  finally  result  in  a 
code.  The  example  both  of  Her  Majesty's 
Indian  dominions  and  of  the  state  of  New  York 
is  in  evidence  on  this  point  In  each  case  a 
divided  jurisdiction  of  la*  and  equity,  with  a 
corresponding  separation  of  courts,  had  been 
derived  from  this  country ;  in  each  the  first  step 
in  improvement  pas  the  creation  of  a  single 
High  Court,  armed  with  powers  to  administer 
complete  justice  in  all  cases;  and  in  each  the 
preparation  of  a  code  has  resulted  as  the  speedy 
consequence."  They  still  maintain  the  opinion 
which  we  have  constantly  urged  that  the  mea- 
sure ought  not  to  be  further  opposed,  their 
ground  being,  that  "it  will  terminate  the  in- 
jurious and  obstructive  division,  wholly  artificial 
and  to  a  great  degree  accidental  in  its  nature, 
between  the  courts  of  law  and  equity ;  and  It  is 
more  valuable  still  as  a  step  to  other  improve- 
ments." 

Thb  "  slaughter  of  the  innocents,"  as  the  annual 
process  of  strangling  abortive  schemes  of  legis- 
lation has  been  facetiously  termed,  has  already 
commenced.  But  the  unpleasing  work  is  done 
by  degrees,  so  that  the  extinguishment  may  be 
attended  with  as  little  noise  as  possible.  The 
Real  Property  Intestacy  Bill  is  the  first  of  the 
law  Bills  to  be  thrown  overboard.  But  others 
must  follow  speedily,  and,  in  fact,  the  work  of 
the  session  will  be  limited  to  two  measures  of 
moment,  the  Irish  Land  Act  and  the  Primary 
Education  Act.  Now  that  the  talking  powers 
of  Parliament  have  so  greatly  increased,  and 
members  must  address  constituents  from  their 
places  in  the  House,  it  is  manifest  that  two  mea- 
sures of  the  first  class  are  the  utmost  it  will  be 
possible  to  achieve.  Three-fourths  of  the  Bills 
introduced  will  continue  to  be  adjourned  to  that 
limbo  of  good  intentions,  M  next  session." 


Thb  latest  episode  in  that  moat  loathsome  of 
the  auues  cjlibrta  of  our  day,  the  Park  and 
Boclton  case,  can  hardly  fail  to  excite  uni versa! 
astonishment.  The  prisoners,  after  a  lengthen  ed 
investigation,  in  which  the  very  extreme  pos- 
sibilities of  human  depravity  were  freely  can- 
vassed and  faithfully  reported  for  the  benefit  of 
the  public,  were  coasmitted  on  one  of  the 
gravest  charges  of  felony  of  which  oar  law  takes 
cognisance.  The  committal  took  place  more 
than  a  month  ago ;  bail  was  positively  refused ; 
the  regular  period  of  trial  arrived,  and  the  trial 
was  postponed.  Now,  a  few  days  before  the 
time  fixed  for  the  trial,  we  are  told,  the  prose- 
cution has  abandoned  the  charge  of  felony.  The 
case,  now  reduced  to  a  misdemeanor,  is  removed 
into  the  Court  of  Queen's  Bench,  to  be  tried 
there  sometime  six  months  to  come,  and 
the  prisoners  are  admitted  to  bail.  Survly 
all  this  requires  some  explanation.  U  the  pn 
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soners  hare  no  right  to  complain,  the  conclusion 
seems  inevitable  that  the  public  have.  The 
charge  of  felony  should  either  have  been  aban- 
doned long  before  this,  or  it  should  now  be 
brought  to  the  arbitrament  of  a  jury.  If  the 
evidence  was  insufficient  to  support  the  charge 
of  felony  the  prosecution  should  have  known  it 
within  a  reasonable  time  after  the  commence- 
ment of  the  case,  and  the  prisoners  should  have 
had  the  benefit  of  that  knowledge  ;  if  the  evi- 
dence was  at  any  time  sufficient  it  is  not  now 
less  so,  and  the  interests  of  justice  require  that 
the  charge  should  be  persisted  in.  The  course 
adopted  is  certain  to  excite  wild  and  extravagant 
conjectures,  and  we  fear  is  not  likely  to  increase 
among  us  the  respect  in  which  the  administra- 
tion of  justice  is  held. 


"A  Civilian,"  dealing  with  the  relation  of  the 
Privy  Council  to  Indian  appeals,  suggests,  in  a 
letter  to  the  Times,  the  following  remedy  for  the 
present  condition  of  things  in  the  Supreme 
Appellate  Court.  Constitute,  he  says,  a  court 
to  sit  at  least  eight  months  in  the  year.  Choose 
for  its  members  ex  Chancellors  or  retired  Judges 
not  past  their  work,  and  remunerate  them,  if 
unpensioned,  by  some  additional  salary.  Retain 
the  title  of  Right  Honourable,  and,  if  pos- 
sible, the  present  designation  of  the  Court. 
Strengthen  it  by  a  selection  of  men  from  the 
Bar  or  Chambers,  who  shall  have  some  know- 
ledge of  jurisprudence,  and  shall  not  be 
mere  case-lawyers.  You  may  thus  have  a 
tribunal  which  shall,  as  hitherto,  command 
respect ;  which  shall  lay  down  enlightened 
principles  for  the  guidance  of  English  Judges 
and  for  the  instruction  of  the  Hindu  and  Ma- 
homedan  Bar:  and  which,  as  far  as  decisions 
given  with  celerity  and  certainty  can  effect 
such  a  desirable  object,  shall  make  law,  in  Lord 
Brougham's  language,  "not  a  two  edged  sword 
of  fraud  and  oppression,  but  the  staff  of  honesty 
and  the  shield  of  innocence."  Suggestions  like 
these  are  valuable  merely  as  guides  to  a 
larger  reform.  One  of  the  most  pressing 
legal  needs  of  the  age  is  that  the  Long 
Vacation  should  be  considerably  abridged.  One 
long  holiday  is  a  mistake  so  far  as  actual 
business  is  concerned.  A  boon  to  the  over- 
worked, it  rs  a  hardship  upon  the  underworked. 
But  if  it  were  abridged,  those  who  are  now  over- 
worked would  have  their  work  more  equally 
distributed  over  the  year,  whilst  those  who  live 
from  hand  to  mouth  would  not  be  deprived  of 
their  only  means  of  making  an  income  during 
three  months  of  the  year.  Suitors  would  receive 
more  speedy  redress.  Whether  as  regards  ap- 
peals or  original  matters  it  is  extremely  unde- 
sirable that  the  doors  of  the  courts  should  be 
closed  for  any  lengthened  period. 


MR.  FENNELLY  AND  THE  BRIBERY 
COMMISSIONERS. 
We  believe  that  if  the  House  of  Commons  or 
the  public  understood  the  bribery  prosecutions, 
no  Government  would  be  able  to  keep  the  un- 
fortunate defendants  in  confinement.  They 
would  be  released  amidst  a  storm  of  public 
indignation.  Let  us  state  the  facts— the  un- 
doubted and  admitted  facts.  In  a  few  words, 
they  are  these.  The  Act  says  that  the  commis- 
sioners may  exercise  the  ir  powers  by  their  secre  - 
taries. The  secretary  summonsa  party  as  witness, 
and  then  goes  to  him  and  says  :  "Till  me  about 
the  matter  ;  if  you  don't  you  will  not  get  an 
indemnity  ;"  which  plainly  means  that,  "  If  you 
do,you  will  get  it."  The  party  makes  a  statement 
which  affords  sufficient  light  to  enable  the 
commissioners  to  get  at  the  real  offenders. 
Having  got  it,  however,  they  refuse  to  call 
the  party  before  them  as  a  witness,  whom  they 
have  already  examined  by  their  secretary,  and 
then  they  say,  If  you  have  not  been  examined 
as  a  witness  we  refuse  you  an  indemnity."  And 
instead  of  using  the  disclosure  thus  obtained  to 
convict  the  real  offender,  they  make  use  of  it 
indirectly  to  obtain  evidence  to  convict  the  party 
himself,  and  let  the  real  offenders  escape.  Ana, 
after  all,  they  refuse  the  party  his  indemnity. 
We  doubt  their  law,  and  strongly  incline  to 
think  that  the  party  was  examined  bf  them,  and 
was  entitled  to  his  indemnity.  But  if  it  « h  - 
not  so  in  that  case.  e*an  anyone  doubt  how  it  was 
in  fairness  and  equity?  This,  however,  is  not 
all ;  it  is  only  half  the  injustice  that  was  done. 

No  one  can  for  a  moment  suppose  that  a 
grand  jury  would  have  found  a  bill  in  such 


a  case  against  the  part}-  who  had  thus  been 
examined.  There  was,  therefore,  a  criminal  in- 
formation filed,  which  deprived  the  party  of 
the  benefit  of  a  grand  jury.  This  would  have 
been  oppressive  and  improper,  even  putting  out 
of  consideration  the  disclosure  and  the  equitable 
right  to  indemnity.  A  century  ago,  Lord 
Mansfield  laid  It  down  that  an  information  for 
bribery  should  not  be  granted,  save  in  very  special 
cases,  since  there  are  additional  penalties  by 
statute  in  addition,  that  is,  to  the  common  law 
remedy  by  indictment.  Everyone  knows  that 
since  Lord  Mansfilld's  time,  the  penalties 
against  bribery  have  been  greatly  increased,  so 
the  argument  against  a  criminal  information 
is  all  the  stronger.  And  whoever  would 
have  dared'  in  Lord  Mansfield's  time  to 
file  a  criminal  information  upon  disclosures 
extorted  by  an  inquisitorial  commission, 
and  above  all  under  circumstances  which  would 
lead  every  man  to  suppose  he  was  to  have  an 
indemnity  ?  No  grand  jury  would  have  found  a 
bill  In  such  a  case,  and  therefore  the  party 
suffered  a  great  hardship  in  being  prosecuted  by 
criminal  information.  It  is  true  his  disclosure 
was  not  used  directly  against  him.  It  could  not 
have  been.  It  was  obtained  under  circumstances 
which  excluded  it.  Why?  Because  it  was 
improperly  obtained.  That  is,  by  the  use  of 
implied  representations  which  were  not  carried 
out,  and  amounted  to  a  promise  of  indemnity. 
The  secretary  made  the  implied  representation 
in  the  belief  that  the  party  w  ould  be  indemnified. 
The  commissioners  knew  ho  obtained  the  in- 
formation in  that  way  ;  and  if  they  did  not  mean 
to  allow  an  indemnity  they  had  no  right  thus  to 
obtain  the  information.  The  meanest  person  is 
cautioned  not  to  say  anything,  as  it  will  be  used 
against  him  ;  and  if  a  magistrate  obtained  a  dis- 
closure by  promising  a  pardon,  or  representing 
that  it  would  be  granted,  everyone  knows  the 
confession  would  be  excluded.  The  Attorney- 
General  iaya  that  the  secretary's  statement 
ii  contradicted.  We  beg  to  deny  this,  and 
declare  that  it  is  not  contradicted  in  any 
material  particular.  The  commissioners  do 
not  pretend  that  they  did  not  know  the  party 
was  summoned,  and  that  he  was  examined 
after  being  summoned,  and  that  they  knew  this. 
By  the  light  of  his  statement  they  got  all  the 
evidence  they  required,  and  they  used  it  to  con- 
vict the  very  man  from  whom  it  was  obtained. 
There  are  worse  things  than  bribery.  Anything 
that  shakes  the  confidence  of  the  nation  in  the 
administration  of  justice  is  of  serious  detriment 
to  it.  And  anything  like  a  violation  of  good 
faith  in  the  means  by  which  convictions  are  ob' 
tained,  does  tend  to  shake  that  confidence.  It  is 
perfectly  clear  that  this  conviction  was  obtained 
by  means  of  a  disclosure,  which  was  obtained 
under  circumstances  which  amounted  to  an  im- 
plied promise  of  an  indemnity.  It  is  idle  to  say 
that  the  commissioners  did  not  authorise  an 
actual  promise  of  it.  They  authorised  the  acts, 
which  amounted  to  a  promise  of  it.  They 
authorised  the  summoning  of  the  witness  ;  they 
authorised  his  examination,  after  he  was  thus 
treated,  as  a  witness.  They  knew  the  informa- 
tion was  obtained  in  this  way.  And,  therefore, 
they  were  bound  to  call  the  man  as  a  witness,  so 
as  to  enable  him  to  entitle  himself  to  his  in- 
demnity. We  hope,  for  the  honour  of  justice, 
that  he  will  be  liberated. 


THE  LKCiAL  EDUCATION  ASSOCIATION. 
The  meeting  of  this  association,  which  was  held 
at  Lincoln's  Inn  Hall  on  Wednesday  night 
under  the  presidency  of  Sir  Rodndbll  Palmkr, 
was,  we  believe,  the  first  great  unanimous 
assembly  of  both  branches  of  the  Profession 
brought  together  for  the  purpose  of  ratifying 
a  scheme  of  systematic  education.  Sir  Rocn- 
i> l.i.i.  Palmer,  in  his  very  able  opening  address, 
omitted  to  refer  to  the  first  report  on  the  sub- 
ject of  legal  education  which  was  made  by  a 
select  committee  of  the  House  of  Commons  in 
184G.  Mr.  Quain,  however,  drew  the  attention 
of  the  meeting  to  the  fact  that  in  that  year  a 
select  committee  did  report,  after  examining 
many  important  witnesses,  in  favour  of  the 
principle  which  is  now  embodied  in  the 
scheme  of  the  Legal  Education  Associa- 
tion. We  cannot  help  repeating  here  an  ex- 
pression of  astonishment  that  twenty-four 
years  should  have  elapsed  from  the  time  when 
that  report  was  made  until  the  present  year 
I  without  any  practical  steps  being  taken  to 
1  carry  the  recommendations  of  the  committee 


into  effect.  Such,  however,  is  the  fact,  and  we 
must  confess  that  we  do  not  think  that  the 
enormity  of  such  a  circumstance  is  at  all  miti- 
gated by  reason  of  some  tentative  measures 
having  been  brought  forward  by  the  Inns  of 
Court  from  time  to  time  during  that  period.  It 
must  have  been  perfectly  plain  to  all  who  were 
concerned  in  promoting  voluntary  lectures  that 
ultimate  failure  must  be  the  inevitable  result  The 
experience  derived  from  the  Universities  ought 
to  have  been  sufficient  to  convince  old  University 
men,  who  also  knew  what  qualifications  were 
required  for  the  Bar,  that  compulsory  examina- 
tion is  the  only  sure  guarantee  that  any  system 
of  education  will  be  adopted  by  students.  Taking 
the  experience  of  the  Universities,  it  is  a  matter 
of  common  notoriety  that  the  majority  of  under- 
graduates compete  for  scholarships  and  fellow- 
ships, not  from  a  love  of  knowledge  but  from  a 
desire  to  obtain  the  annual  income  which  accom- 
panies those  honours.  Furthermore,  in  the  case 
of  pass  examinations,  it  is  also  notorious  that 
the  undergraduates  as  a  rule  endeavour  to  get 
through  with  the  least  possible  amount  of  stu- 
dious labour. 

Under  these  circumstances  it  is  difficult  to 
believe  that  the  promoters  of  voluntary  lecture* 
felt  certain,  or  indeed  ventured  to  hope,  that 
they  would  attain  success.  Law  students 
would  be  something  more  than  human  if,  finding 
a  direct  and  easy  course  open  before  them  by 
which  they  might  enter  the  Profession,  they 
nevertheless  preferred  to  take  a  difficult  and 
circuitous  course  for  the  attainment  of  the  same 
object.  But  the  most  remarkable  feature  about 
these  various  schemes  is,  that  no  one  has  come 
to  the  practical  conclusion  which  the  results  of 
those  schemes  ought  to  have  suggested.  The 
attendance  upon  the  lectures,  when  compared 
with  the  number  of  men  actually  called 
to  the  Bar,  has  always  been  ridiculously 
small.  When  there  were  such  men  as  Acsnx 
and  Mr.  Maine  who  were  admittedly  among  the 
foremost  teachers  of  the  science  which  they  pro- 
fessed, were  lecturing  in  the  Inns  of  Court,  the 
students  did  not  respond  to  the  silent  appeal 
which  was  made  to  them.  Mr.  Austin  gave  up 
in  despair,  whilst  Mr.  Maine  sought,  though,  we 
believe,  reluctantly,  a  higher  and  more  useful 
sphere  in  India.  Since  the  time  of  those 
eminent  men  the  teaching  in  the  Inns  of  Court 
has  always  been  maintained  at  a  fair  average 
level.  Sir  Roundell  Palmer  says  that  suc- 
cessive examinations  have  done  much  to  prove 
the  usefulness  of  the  system  of  class  lectures. 
That  may  be  true  to  a  small  extent;  but  there 
never  has  been  any  sufficient  inducement  to  lead 
students  to  attend  them,  for  the  prizes  offered, 
when  compared  with  university  scholarships,  we 
very  small  indeed. 

Now  wc  have  to  turn  to  the  future.  From 
what  was  said  on  Wednesday  night,  it  is  clear 
that  the  present  movers  in  the  Legal  Education 
Association  are  in  deep  earnest.  Sir  RomtnEU 
Palmer  took  the  most  judicious  course,  and 
strongly  deprecated  advancing  any  doubtful  or 
disputable  points  upou  which  a  difference  of 
opinion  may  arise,  and  upon  which  the  Inns  of 
Court  might  be  alienated.  He  gave  the  utmost 
weight  to  the  influence  which  those  bodies 
possess  and  to  the  resources  at  their  connuaud. 
He  places  the  highest  value  upon  their  assist- 
ance and  co-operation.  We  thoroughly  concur 
in  all  this.  It  is  unquestionably  sincerely  to  be 
desired  that  the  new  movement  may  be  sanc- 
tioned by  the  governing  bodies  of  the  Inns. 
The  sole  object  of  their  exigence,  ai  »ai 
stated  by  Sir  R.  Palmer,  is  to  promote 
the  public  good ;  and  he  felt  certain  that 
under  a  gentle  pressure  they  would  do  what- 
ever the  public  good  requires  that  the/ 
should  do.  What,  then,  are  they  now  asked  to 
do  ?  Simply  to  consent  to  the  establishment  of 
a  legal  university  which  shall  have  the  sole 
power  of  conferring  the  degree  to  qualify  for  a 
call  to  "the  Bar.  Sir  It.  Palmer  distinctly  dis- 
claimed any  intention  to  dictate  to  the  Inns  of 
Court,  or  to  interfere  in  the  calling  of  men  to 
practise  at  the  Bar.  Further,  he  repudiated  all 
suggestion  that  the  association  desired  to  inter- 
fere either  with  barristers  or  solicitors  after 
their  admission  to  their  branches  of  the  Pro- 
fession. We  can  safely  affirm  that  a  more  bene- 
ficial and  a  more  harmless  scheme  as  regard* 
existing  interests  was  never  brought  forward  by 
any  body  of  men. 

It  is  too  much  to  hope  that  anything  In  the 
way  of  legislation  will  be  doue  this  session,  bat 
we  feel  sure  thai  no  one  whs  rends  the  spew* 
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of  Sir  R.  Palmer  will  desire  to  delay  the  pro- 
gress of  the  scheme  a  single  day.  We  heartily 
wish  it  every  success. 


THE  JUDICATURE  BELL. 
Wa  observe  with  deep  regret  that  the  Judicature 
Bill,  after  having  been  passed  by  the  Lords, 
is  to  be  assailed  hi  the  Commons  ;  and  that  the 
opposition,  abandoned  by  Lord  Wkstbcry  and 
Lord  Cairns,  is  to  be  resumed  by  Mr.  Dbnhan 
The  simple  fact  that  the  opposition  was  so  aban- 
doned, after  full  consideration  in  the  Upper  House, 
condemns  it.  The  case  remains  as  it  was,  and 
there  is  nothing  to  be  added  to  it.  No  more  can 
be  done  than  to  attempt  vainly  to  revive  ex- 
hausted fallacies.  Mr.  Desman  is  to  move  that 
the  Bill  should  be  withdrawn,  that  it  may  in- 
clude the  alterations  of  procedure  which,  are 
contemplated.  The  very  terms  of  the  pro- 
position Bhow  that  he  has  not  considered 
the  Bill,  or  does  not  understand  its  scope. 
It  is  not  a  Bill  for  alteration  of  procedure,  but 
for  union  of  jurisdiction?,  and  the  only  altera- 
tions of  procedure  It  contemplates  are  incidental, 
and  are  indicated  in  the  BUI.  Its  main  object 
ij  the  union  of  jurisdictions,  the  procedure  of 
which  has  already  been  amply  improved  by  Par- 
liamentary enactment,  or  rules  under  Parlia- 
mentary authority.  This  is  the  case  with  Chan- 
cery, with  Common  Law,  with  Probate  and 
Matrimony,  and  with  Admiralty,  and  with 
Bankruptcy — in  short,  withatf  the  jurisdictions. 
And  what  is  proposed  is  simply  to  unite  them ; 
thai  is,  to  enable  the  whole  judicature  to  exer- 
cise them  all  Some  alterations  of  procedure 
are  to  be  added,  but  they  are  indicated  in  the  Bill. 
The  various  jurisdictions  will  be  exercised  as 
before,  only  by  different  Judges.  All  that  will 
be  wanted  is  some  adaptation  of  procedure  to  the 
united  judicature*  That  is,  rules  of  the  Com- 
mon Law  Courts  or  Chancery  will  be  the 
roles  of  a  High  Court  of  Justice.  That  is  all 
the  difference.  It  will  be  indeed  a  vital  differ- 
ence to  the  suitor,  who  will  not  be  driven  to 
different  courts  to  obtain  the  exercise  of  different 
jurisdictions.  If  in  the  Divorce  Court  a  ques- 
tion arises  as  to  settlement,  Lord  Penzance 
(with  the  aid  of  an  equity  Judge  if  necessary) 
can  settle  it,  without  a  new  suit  in  equity.  Or  if, 
again,  a  question  of  testamentary  capacity  arises 
in  a  Court  of  Common  Law,  Lord  Penzance 
may  be  asked  to  assist  the  Judges  in  hearing 
and  determining  it,  so  as  to  have  the  advantage 
of  bis  peculiar  capacity  and  experience  in  such 


At  present,  be  it  observed,  questions  of  one 
jurisdiction  arise  constantly  in  the  court  of 
another.  For  example,,  the  day  we  are  writing 
these  lines,  a  difficult  question  of  testamentary 
capacity  having  arisen  in  a  Court  of  Common 
Law,  is  dealt  with  in  a  masterly  and  luminous 
judgment '  by  the  Lord  Chief  Justice.  That 
judgment  would  have  been,  of  course,  more  con- 
clusive in  point  of  authority,  though  it  could  not 
have  been  better  in  point  of  utility,  had  Lord  Pen- 
eance  beard  the  arguments  and  assisted  in  the 
judgment  As  it  is,  there  are  observations  of 
Lord  Penzance  pointing  the  other  way ;  and 
though  to  ua  it  appears  clear  that  the  reasoning 
of  the  Lord  Chief  Justice  is  right,  the  minds 
of  the  members  of  the  Profession  may  be  left 
somewhat  unsettled  oa  the  subject. 

One  common  advantage  of  the  new  system  of 
judicature  will  be  that  it  will  revive  in  this 
respect  the  practice  of  ancient  times — that  of 
having  difficult  and  important  questions  argued 
and  determined,  with  the  contfcr  rence  of  all-  the 
Judges,  or  at  least  such  a  number  of  them  as 
may  virtually  settle  the  question.  If  in  this 
ease  the  Loan  Chancellor,  or  a  Lord  Justice, 
and  Lord  Penzance— with  the  two  other  Chief 
Lards — sat  to  hear  the  case  with  the  Queen's 
Bench,  the  result,  if  they  concurred,  would  have 
been  decided,  and  if  they  differed  they  could 
have  had  the  case  reargued  in  a  full  court, 
composed  of  all  the  Judges,  or  nearly  all,  of 
probate,  law,  and  equity.  Thus  the  question 
would  have  been  settled ;  as  it  is,  it  is  left  in 
disagreeable  doubt.  The  great  vice  of  our 
judicial  system  is  that  each  court  is  left  to  itself, 
and  that  it  rests  with  the  suitor  whether  a  ques- 
tion of  vast  importance  shall,  or  shall  nod  be 
Carried  to  error.  .The  result  is  that  the  law  may 
be  left  in  doubt  fee  the  greater  part  of  a  century. 
This  great  evil  will  be  cured  by  the  Judicature 
Bill,  in  the  simplest  manner.  And  so  will  the 
other  great  evil,  the  vexation  to  the  suitor  of 
double  or  trebje.litigation.  ' 


Is  it  not  monstrous  that  these  enormous  evils 
should  be  prolonged,  when  the  remedy  is  so 
easy,  so  obvious,  and  so  effective?  Unite  the 
judicature,  and  they  are  gone  for  ever.  But 
there  is  a  third  great  advantage  to  be  gained, 
and  that  is  the  improvement  of  procedure.  This 
will  be  an  ultimate  though  indirect  result  of  the 
measure.  It  is  not  a  measure  of  procedure,  but 
it  will  lead  to  the  improvement  of  procedure. 
It  is  a  Bill  to  unite  the  judicature,  and  the 
united  judicature  will  have  an  unlimited  power 
to  improve  the  procedure.  They  are  the  only 
proper  authorities  to  do  so,  and  they  alone  afford 
an  answer  to  the  silly  cry  about  the  procedure 
not  being  in  the  Bill. 

All  the  alterations  of  procedure  now  in- 
tended are  there— that  is  to  say,  those  indicated 
in  the  report  of  the  Commissioners  of  Judica- 
ture. But  there  is  a  better  and  higher  authority 
than  any  commissioners  for  the  purpose,  and 
that  is  the  judicature  itself.  It  is  a  fundamental 
principle  of  jurisprudence  that  the  improve- 
ment of  the  procedure  is  for  the  judicature. 
Powers  must  be  given  by  Parliament,  but  their 
use,  their  application,  and  their  regulation,  are 
properly  for  the  judicature.  For  they  can  best 
understand,  who  have  to  administer,  the 
system,  and  experience  is  the  best  instructor. 
With  a  united  judicature  there  will-  be 
a  coast  ant  power  of  improving  the  procedure, 
and  the  rules  laid  down  can  be  added 
to,  or  altered  as  experience  may  suggest, 
whereas  Parliamentary  rules  are  fixed  and 
stereotyped,  and  can  only  be  altered  once  in  a 
quarter  of  a  century.  It  was  only  this  year 
that  a  blunder  in  the  Act  of  Will.  4,  passed 
forty  years  ago,  was  remedied;  and  there  are 
many  blunders  and  defects  in  the  Common  Law 
Procedure  Act,  which  will  not  be  remedied  until 
we  have  an  united  judicature.  The  idea  that 
Parliament  can  be  as  good  a  tribunal  as  one 
composed  of  all  the  Judges  of  law  and  equity, 
to  settle  rules  of  practice  and  procedure  is  per- 
fectly idle  and  absurd.  Parliament  is  the  worst 
possible  tribunal  foe  the  purpose,  and  it  is  a  novel 
notion  that  it  has  anything  to  do  with  it  at  all. 
The  business  of  Parliament  is  to  establish  a 
judicature  and  give  it  power.  It  is  for  them  to 
frame  rules  of  procedure.  The  laying  them 
before  Parliament  is  an  idle  form,  and  in  re- 
quiring it,  the  Bill,  we  think,  is  wrong.  But  at 
all  events,  that  is  the  utmost  that  can  be  re- 
quisite; and  to  stop  this  great  measure  upon 
the  pretence  that  all  the  rules  of  procedure  that 
may  be  required  are  not  yet  prepared,  would  be 
an  outrageous  violation  of  common  sense.  And 
for  so  strong  a  Government  to  yield  to  such  a 
demand  would  be  in  the  last  degree  discredi- 
table. 


INJURIES  FROM  DOME8TIC  ANIMALS. 
Amoko  the  minor  absurdities  and  iniquities 
which  still  Infest  and  disfigure  our  jurispru- 
dence, there  is  none  more  absurd  and  iniquitous 
than  the  Tule  under  which  the  owner  of  a  domes- 
tic animal  is  exempted  from  liability  for  damage 
inflicted  by  the  animal,  unless  the  animal  was, 
to  his  knowledge,  of  a  vicious  or  mischievous 
disposition. 

A  long  series  of  decisions,  among  which  the 
modern  cases  of  Hudson  v.  Roberts,  6  Ex.  697 ; 
17  L.  T.  Rep.  158;  and  Cox  v.  Burbidge, 
13  C.  B.,  N.  S.,  430,  may  be  referred  to,  have 
established  the  above-mentioned  rule  so  firmly 
that  its  abolition  must  be  the  task  of  the  Legis- 
lature. 

It  has  always  struck  us  as  intolerable,  that  a 
person  who  has  been  injured  by  an  animal —say, 
for  instance,  been  bitten  by  a  dog — and  who  has, 
perhaps  with  difficulty,  succeeded  in  discovering 
the  dog's  owner,  should  also  have  the  burden 
cast  upon  him  of  instituting  an  Investigation 
Into  the  dog's  antecedent  character ;  of  making 
out,  if  the  fact  were  so,  that  the  dog  had  pre- 
viously bitten  others  or  was  presumably  of  a 
savage  disposition,  and  that  the  owner  was  aware 

\  of  the  dog's  savage  acts  or  proclivities. 

To  compel  such  an  inquiry  is  to  aggravate 

■  the  original  injury.  The  proof  is  seldom 
easy,  often  impossible,  as  the  facts  may  and 

:  generally  do  lie  peculiarly  within  the  knowledge 

!  of  the  owner  who  is  directly  interested  in  con- 
cealing any  savagery  on  the  part  of  the  animal. 

,  Moreover  the  rule  itself  is  utterly  destitute  of 
any  reasonable  foundation.  Qui  sentit  cammodutn 
debet  et  sentirt  onus.   Knowledge  or  the  absence. 

'  of  knowledge  on  the  part  of  the  owner  of 

1  the  animal's  disposition  ought  to  have  no  effect 


whatever  on  his  civil  liability  for  the  animal's 
acts.  In  a  criminal  prosecution  the  fact  of  know- 
ledge would  be  all  important,  animus  being 
an  essential  element,  and  there  could  be  noue 
without  knowledge.  The  distinction  between 
civil -and  criminal  procedure  in  such  cases  is 
clear  and  well  marked.  If,  indeed,  knowledge 
be  requisite  to  fix  the  owner  with  civil  liability, 
then  we  say  that  it  should  be  made  an  irrefraga- 
ble presumption  of  law  that  the  -owner  of  a 
domestic  animal  must  be  aware  of  the  indubi- 
table fact  that  all  animals  from  sickness  or  other 
causes,  are  liable  to  accessions  of  Ul  temper  in 
which  they  may  be  expected  to  commit  savage 
acts  foreign  to  their  natural  or  ordinary  dispo- 
sition, and  that  some  classes  of  these  animals 
are  also  liable  to  a  peculiar  madness,  and  have 
then  the  power  of  communicating  disease  and 
death  in  their  most  awful  and  repulsive  forms, 
and  we  say  that  on  such  presumption  of  know- 
ledge the  owner  should  be  made  liable  accord- 
ingly. 

As  to  injuries  done  by  dogs  to  cattle  and 
sheep,  a  piece  cf  patchwork  legislation  (the  28  & 
29  Vict.  c.  60)  renders  the  owner  of  the  dog 
liable  without  it  being  necessary  to  prove  the 
dog's  previous  mischievous  propensity,  or  the 
owner's  knowledge  of  it,  or  any  neglect  on  his 
part.  Surely  there  can  be  no  reason  why  the 
principle  of  the  enactment  should  be  restricted 
to  dogs,  or  why  cattie  and  sheep  or  their  owners 
should  alone  be  considered  worthy  of  protection. 
Notwithstanding  the  taunt  that  the  English  are 
a  nation  of  shopkeepers,  we  should  in  our  sim- 
plicity have  thought  that  the  health  and  lifo  of 
a  man  were  at  least  as  much  to  be  regarded  as 
the  property  of  a  grazier. 

There  would  be  far  fewer  accidents  from 
animals  if  a  stricter  responsibility  were  laid  upon 
the  owners.  They  manage  these  matters  better 
in  France.  Art.  1385  of  the  Code  Napoleon 
is  as  follows :  "Le  pronrie'taire  d'un  animal  on 
eclui  qui  s'en  scrt  pendant  qu'il  est  a  son  usage 
est  responsable  du  dommage  que  l'animal  a  cause 
soit  que  l'animal  f  At  sous  sa  garde,  soit  qu'il 
f fit  cgarc"  ou  cchappe."  Here  we  have  a  broad, 
intelligible  principle  clearly  expressed,  which  we 
ought  to  adopt  from  our  neighbours  as  speedily 
as  may  be,  and  rid  ourselves  of  the  antiquated 
barbarism  and  sophistry  which  make  it  neces- 
sary to  prove  the  scienter  in  these  cases.  Not 
improbably,  however,  we  may  have  to  wait  until 
some  of  of  our  legislators,  being  bitten  by  dogs 
or  gored  by  bulls  which  had  previously  borne  a 
most  unimpeachable  character  for  mildness  and 
general  amiability,  find  out  by  experience  that 
the  existing  state  of  the  law  has  its  incon- 
veniences. We  scarcely  think  that  the  contem- 
plation of  the  pre vious  virtues,  however  exem  plary 
they  may  have  been,  of  the  animal  which  has 
injured  them,  will  at  all  convince  them  that  the 
law  which  enables  the  owner  to  escape  scot  free 
is  the  perfection  of  reason. 


SUNDAY  PROSECUTIONS. 
A  society;  professing  for  its  object  the  pro- 
motion of  the  religion  of  charity,  liberty,  and 
love,  is  busy  in  the  east  of  London  laying  infor- 
mations against  crossing-sweepers,  tobacconists, 
newsboys,  and  small  tradesmen,  for  infringing 
an  old  and  almost  forgotten  statute  of  Charles 
II,  which  imposes  upon  any  person  pursuing 
his  calling  on  Sunday  a  certain  penalty.  The 
Act  cannot  be  said  to  be  altogether  obsolete, 
because  it  has  been,  from  time  to  time,  but  at 
long  intervals,  revived  by  individual  fanaticism, 
and  more  commonly  to  gratify  some  personal 
spite,  and  therefore  the  magistrates  before  whom 
these  prosecutions  are  brought  cannot  look  upon 
the  law  as  extinct  by  non-user.  But  it  has  been  so 
rarely  enforced  that  its  provisions  are  probably 
unknown  to  ninety-nine  persons  out  of  every 
hundred  in  the  community.  Mr.  Mansfield,  the 
police  magistrate,  whilst  acknowledging  the  obli- 
gation under  which  he  was  to  hear  and  decide 
these  informations,  had  the  courage  to  state  his 
opinion  that  the  law,  which  had  fallen  almost 
into  disuse,  ought  to  be  formally  repealed ;  that 
to  enforce  it  against  poor  persons  such  as  were  the 
defendants  was  persecution;  and  he. exercised 
the  power  vested  in  him  of  mitigating  the 
penalty  by  inflicting  a  fine  of  one  penny,  and 
refusing  costs  to  the  informer.  Irate  to  be  thus 
deprived  of  its  prey,  the  Society  has  asked  for 
a  case,  which  has  been  granted,  to  take  the 
opinion  of  the  Que.n's  Bench  upon  two  grounds 
— first,  whether  the  magistrate  is  empowered  to 
reduce  the  penalty  at  discretion ;  secondly,  if  ho 
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can  refuse  to  give  cos  t*  to  the  i  nformer  in  case  of  a 
coBTictiOn  1  Upon  both  of  these  questions  there 
seems  to  be  no  doubt  that  Mr.  Manbvikld  wat  i 
right.  The  proceeding*  before  justices  are  j 
governed  now  by  the  provisions  of  Jervis's  Act, 
as  it  is  called;  from  its  Author,  the  Chief  Justice, 
and  thfe  Act  empowers  magistrates  to  reduce 
penalties,  and  places  the  question  of  costs  abso- 
lutely -at  their  discretion. 

The  "public  will  'hare  reason  to  thank  Mr. 
'MiffSYlfeLD.  if  his  decision  should  be  affirmed, 
f6r  having  discovered  so  efficient  a  method  of 
preventlng'the  resuscitation  of  laws— which  if 
not  dead  have  been  left  long  to  slumber— for  the 
gratification  of  Fanaticism,  partisanship,  or  per- 
sonal enmity.  But  such  a  method  of  suppress- 
ing the  ebno'xiona  exercise  of  an  obsolete  law 
could  he  justified  only  under  exceptional  cir- 
cumstances, -arid  until  a  sufficient  time  could  be 
given  for  an  appeal  to  the  Legislature  to  repeal 
in  farm  the  law  that  has  been  abolished  in  fact. 
This  statute  of  Charles  II.  has  long  been 
looked  tfpon  as  wholly  unfitted  for  modern 
society.  It  openly  violates  the  principle  of  re- 
ligious liberty  Which  pervades  all  our  modern 
legislation — the  absolute  right  of  every  man  to 
form  and  hold  his  own  opinion  on  religious 
matters.  The  observance  of  Sunday  is  one  of 
those  questions  of  creed  on  which  men  differ 
still,  as  they  did  in  the  earliest  times, 
and  on  which  now,  as  then,  no  man  has  the 
right  to  impose  his  opinion  on  any  other  man. 
This  freedom  of  thought  and  action  upon  the 
subject  6f  Sunday  observance  Is  affirmed  by  the 
Bible  itself  in  the  emphatic  declaration  :  «  One 
man  esteemeth  one  day  above  another,  another 
man  esteemeth  every  day  alike.  Let  every  man 
be  fully  persuaded  in  his  own  mind."  The 
statute  now  attempted  to  be  so  vexatiously 
enforced  is  an  open  violation  of  this  declaration 
of  Scripture ;'  and  it  only  needs  to  be  brought 
under  the  notice  of  Parliament  by  some  one  of 
the  many  professing  friends  of  the  people  to  be 
repealed  almost  by  acclamation.'  In  the  mean- 
while the  decision  of  Mr.  Mansfield  will  be 
reviewed  by  the  Queen's  Bench,  and  we  cannot 
doubt  what  the  judgment  of  that  court  will  be. 


CAB  LAW. 


Ah  important  question  under  the  new  Cab  Act 
and  Inland  Revenue  Act  was  last  week  submitted 
to  the  Justices  of  the  Edgware  Bench.  The  In- 
land Revenue  Act  repeals  the  post  horse  duty 
and  licence,  and  none  is  now  required  for 
carriages  plying  for  hire  generally.  But  the 
Metropolitan  Cab  Act  imposes  upon  stage  car- 
riages plying  for  hire  in  any  public  place,  or 
upon  hackney  carriages  plying  for  hire  (without 
specifying  in  a  public  place,  as  in  the  case  of 
stage  carriages),  a  duty  of  two  guineas,  with  a 
licence  and  liability  to  all  the  regulations  rela- 
ting to  cabs — that  is  to  say,  among  other  things, 
the  driver  must  be  licensed  and  wear  a  badge. 
Mr.  Clabx,  a  livery  stable  keeper,  sends  to  the 
station  at  Harrow,  by  arrangement  with  the 
railway  company,  five  flies,  which  wait  in  the 
station  yard  for  the  arrival  of  the  train,  and  then, 
if  any  passenger  wants  a  carriage,  the  railway 
porter  calls  one  from  the  rank  in  its  order, 
and  the  fare  is  paid  by  the  passenger. 
The  police  authorities  contend  that  this  is  a 
"plying  for  hire"  within  the  Cab  Act,  making 
Mr.  Clark  liable  to  pay  the  duty  and  take  out 
a  licence.  It  was  contended  for  the  defendant 
that,  inasmuch  as  the  railway  station  is  private 
property  and  not  a  public  place,  a  hiring  of  the 
carriage  there  is  the  same  as  if  the  hirer  bad 
come  to  the  livery  stable  to  procure  a  carriage, 
and,  therefore,  was  not  a  "plying  for  hire" 
within  the  Act,  and  a  case  was  cited  which  had 
been  recently  decided  by  Mr.  Patteson  at  the 
Bouthwark  Police  Court,  in  which  a  jobmaster, 
having  hired  from  the  railway  company  a  yard 
adjoining  the  station,  and  there  let  flies  to  any 
person  who  called  for  them,  was  held  not  to  be 
"  plying  for  hire,"  and  a  case  had  been  granted 
upon  this,  and  was  now  pending.  The  Chairman 
(Mr.  Serjt.  Cox)  said  the  majority  of  the  Bench 
were  of  opinion  that  this  was  a  plying  for  hire 
within  the  meaning  of  the  statute,  and  in  this 
opinion  he  entirely  concurred.  The  Act  had 
purposely  distinguished  the  cases  of  a  stage 
carriage  and  a  hackney  carriage,  and  defined 
the  former  to  be  a  carriage  plying  in  a  public 
place — but  no  such  limitation  was  attached  to 
the  definition  of  a  hackney  carriage.  If  this 
distinction  was  designed— and  they  must  take  it 
to  have  been  so— there  could  be  no  doubt  that 


the  carriages  ia  question  were  "plying  for 
hire  "  .  at  the  railway  station ;  that  is  to  say, 
they  were  waiting  to  be  called  by  any  hirer,  and 
not  there  for  the  purpose  of  conveying-  some 
particular  person.  This,  he  took  it,  was  the 
meaning  of  11  plying  for  hire."  Mr.  Irwin  Cox 
differed  from  the  other  magistrates  in  his  view  of 
the  case.  His  opinion  was  that,  the  railway  station 
being  private  property,  and  Mr.  Clark  beiog 
there  by  agreement  with  the  railway  company, 
the  station  yard  was  for  this  purpose  the  private 
yard  of  the  jobmaster,  and  a  hiring  there  would 
not  be  other  than  a  hiring  at  bis  own  livery 
stables.  The  Chairman  said  that  the  question 
wns  one  of  great  importance,  and  fairly  raised. 
There  was  no  intention  to  violate  the  law.  There 
were  several  informations,  but  they  should  ocn- 
vict  on  one  only  iri  a  nominal  penalty  of  20a.,  and 
upon  that  they  would,  if  the  defendant  desired 
it,  give  him  a  case.  The  necessary  notice  was 
given,  and  recognizances  entered  into,  and  the 
question  is  to  be  taken  to  the  Queen's  Bench. 
Should  the  defendant's  contention  be  affirmed, 
carriages  will  be  enabled  to  ply  at  all  the  railway 
stations  in  'Me  Metropolis  without  being  subject 
to  cab  duty  or  to  cab  law. 


THE  NEW  ASSESSMENT  ACT. 

Mary  of  our  readers  have  probably  received 
notices  under  the  Valuation  (Metropolis)  Act  of 
last  year  putting  a  new  and  higher  value  on  the 
premises  which  they  occupy.  In  order  to  enable 
them  to  understand  what  is  meant  by  sending 
in  objections  to  the  valuation  we  may  briefly 
refer  to  the  terms  of  the  Act  (32  &  33  Vict. 
c.67). 

The  ostensible  object  in  passing  this  Act  was 
"  to  provide  for  a  common  basis  of  value  for  the 
purpose  of  Government  and  local  taxation,  and 
to  promote  uniformity  in  the  assessment  of 
rateable  property  in  the  metropolis."  The  plan 
by  which  this  is  carried  out  is  somewhat  com- 
plicated. One  valuation  list  is  to  be  prepared 
by  theoverseers  pursuant  to  25  &  26  Vict.  c.  103, 
ss.  17  to  21,  subject  to  some  trifling  alterations 
made  by  the  present  Act.  They  are  then  to 
send  one  duplicate  of  the  valuation  list  to  the 
surveyor  of  taxes  of  the  district  at  the  same 
time  that  the  other  duplicate  is  deposited  by 
them  (s.  8).  The  surveyor  of  taxes  is  there- 
upon directed  to  insert  in  the  duplicate  so  sent 
to  him  the  amount  in  his  opinion  of  the  gross 
value  of  the  hereditaments  comprised  in  such 
list  where  such  amount  differs  from  the  amount 
inserted  by  the  overseers.  Where  the  value  of 
any  hereditament  is  thus  raised  the  overseers 
are  bound  (s.  9)  to  serve  on  the  occupier  of  such 
hereditament  a  notice  of  the  gross  and  rateable 
value  thereof  inserted  in  the  valuation  list. 

It  is  this  notice  which  may  have  surprised 
some  of  the  old  metropolitan  taxpayers,  but  the 
meaning  of  the  terms  "  gross,"  and  "  rateable," 
as  given  by  the  Act,  will  go  far  to  clear  up 
their  doubts  as  to  the  assessment  in  their  cases. 
"Tbe  term  'gross  value,'"  we  are  told  (s.  8, 
par.  10)  "  means  the  annual  rent  which  a  tenant 
might  reasonably  be  expected,  taking  sue  year 
with  another,  to  pay  for  an  hereditament,  if  the 
tenant  undertook  to  pay  all  tenant's  usual 
rates  and  taxes,  and  tithe  commutation  rent- 
charge,  if  any,  and  if  the  landlord  undertook  to 
bear  the  costs  of  the  repairs  and  insurance,  and 
the  other  expenses,  if  any,  necessary  to  maintain 
the  hereditaments  in  a  state  to  command  that 
rent."  It  will  be  clear  that  a  very  large  power 
is  placed  in  the  hadus  of  tbe  surveyor  of  taxes, 
Why  the  power  should  be  given  to  him  we 
cannot  conceive.  He  has  no  pecu'iar  means  of 
judging  what  sum  ought  to  be  spent  annually 
in  ropairs,  or  what  sum  the  tenant  pays  for 
insurance.  At  tbe  very  best  he  must  make  a 
guess  founded  on  c  mourn  sense,  which  may  be 
as  wide  of  the  mark  as  the  guess  of  any  ordinary 
person.  However,  he  may  fix  the  rent  which  he 
thinks  the  premises  should  f  i  tch  if  the  landlord  did 
the  repairs  and  paid  tbe  insurance,  and  thereupon 
the  onus  is  thrown  upon  the  occupier  to  show  that 
"taking  one  year  with  another"— the  sort  of 
prospective  arrangement  which  people  are  asked 
to  make  in  estimating  their  Income  tax— the 
increase  put  upon  tbe  gross  value  would  not  be 
spent  in  repairs  and  insurance.  But  the  last 
clause  of  the  definition  is  the  most  remarkable. 
That  says  that  the  gross  value  is  to  be  cal- 
culated as  if  the  landlord  bore  the  expense 
"  necessary  to  maintain  the  hereditament  in  a 
state  to  command  that  rent"— "that  rent" 
meaning  as  stated  at  the  beginning  of  the  para- 


graph, tbe  rent  "'which  a. tenant  might  reason- 
ably be  expected  to  pay  "  under  the  ssnsossd 
circumstances  subsequently  detailed.  Gonie- 
quently  the  public  is  completely  at  the  merer  of 
the  officials,  they  being  the  surveyor  of  taxes 
and  the  overseers.  Appeals  He  to  the  uses*, 
meat  committee  and  she  session*,  bat  tbty  are 
very  troublesome,  and  a  eoasidvrable  amount  of 
petty  injustice  may  be  done  where  the  ever 
valuation  is  sot  large  enough  to  foeHe  a  Baa 
to  lose  time  and  trouble  by  appealing.  Bat 
even  if  he  does  appeal,  the  question  will  torn 
on  the  word  "  reasonably."  No  standard  of 
value  is  taken.  The  rent  actually  paid  by  a 
tenant  need  not,  and  we  believe  is  not,  taken 
into  consideration.  The  valuation  is  foraM 
upon  the  opinion  of  the  surveyor  of  taxes  u  to 
what  a  tenant  "  might  reasonably  be  exposal 
ta  pay." 

On  the  whole,  the  Act  appears  to  be  a  damn 
engine  of  oppression,  and  the  very  first  proceed- 
ing under  it  shows  how  it  may  be  abused.  The 
9  th  section  says  that  where  the  gross  or  rateable 
value  is  raised  "  the  overseers  shall  immediately 
after  the  deposit  or  redeposit  of  the  list  (si  tbe 
case  may  be)  serve  on  the  occupier  of  such  here- 
ditament a.  notice  of  the  gross  and  rateable  vain* 
thereof  inserted  in  the  valuation  list."  And  by 
sect.  10,  "  the  notice  of  the  deposit  and  redeposit 
of  the  valuation  list  published  by  the  overseen, 
shall  state  the  times  at  which  and  the.  mode  in 
which,  objections  are  to  be  made."  S>  thst  it  is 
absolutely  in  tho  power  of  overseers  to  render 
the  making  of  objections  very  easy  or  very 
difficult.  In  the  instance  which  has  come  undo 
our  observation,  the  notice  was  delivered  on  tie 
1st  July  and  to  it  was  appended  this  caution: 
"  If  you  have  any  cause  of  objection  to  the  abore 
assessment  you  must  give  notice  of  the  same  in 
writing  to  the  assessment  committee  within 
twenty-five  days  from  the  18th  June  I870,stating 
the  grounds  of  such  objection  and  the  number 
of  the  assessment."  By  not  serving  the  notice 
until  July  the  overseers  deprived  the  occupier  of 
twelve  days  out  of  the  twenty-five  allowed  by 
them  for  sending  in  objections.  We  trust  that 
this  system  has  not  been  been  general,  but  that 
the  Act,  which  may  operate  very  hardly,  will  be 
worked  with  all  possible  fairness  and  conriden- 
tion  for  occupiers. 


THE  LIABILITIES  OF  SUBSCRIBERS  OF 

MEMORANDA  OF  ASSOCIATION. 
Antonb  who  simply  desiring  to  acquire  know- 
ledge, and  without  any  wish  to  support  precon- 
ceived notions,  read  the  provisions  of  the 
Companies  Act  of  18G2  that  relate  to  this  sub 
ject,  would  probably  think  them  very  plain  and 
free  from  ambiguity  ;  yet,  strange  to  say,  they 
have  proved  a  fruitful  source  of  litigation.  And 
to  judge  from  the  extreme  repugnance  that 
some  of  the  equity  Judges  exhibit  to  come  into 
the  views  propounded  by  the  Court  of  Chancery 
Appeal,  may  fairly  be  expected  to  prove  so  suU 
By  the  6th  section  of  the  Companies  Act,  "any 
seven  or  more  persons  associated  for  any  lawful 
purpose,  may,  by  subscribing  their  name*  to  a 
memorandum  of  association,  &c.,  form  an  in- 
corporated company,  &c."  The  7th  section 
defines  the  liabilities  attaching  to  the  holders 
of  shares;  and  the  8th  section  enacts  with 
regard  to  the  memorandum  of  a  company 
limited  by  shares— "(1)  that  no  subscriber 
shall  take  less  than  one  share ;  (2)  that  each  rob- 
scriber  of  the  memorandum  of  association  shall 
write  opposite  fPhis  name  the  number  cf  shalto 
he  takes."  Then  we  find  the  23rd  section  enacting 
"that  the  subscribers  of  the  memorandum ,  of 
association  of  any  company  under  this  Act  shall 
be  deemed  to  have  agreed  to  become  members  « 
the  company  whose  memorandum  they  haw 
subscribed,  and  upon  the  registration  of  t» 
company  shall  be  entered  as  members  on  t» 
register  of  members  hereinafter  mentioned.  W 
mode  of  keeping  the  register  is  prescribed  by  w 
25th  section,  which  imposes  on  the  oonipssJjs* 
duty  of  keeping  a  register  of  its  members  shewing 
to  what  extent  the  shares  are  paid  op.  Sochan 
the  provisions  of  the  Act  that  more  immediate^ 
bear  on  the  position  of  a  subscriber  of  a  memo- 
randum of  association,  and  we  shall  nW 
ceed  to  consider  how  that  position  has  hsta 
dealt  with  by  the  decisions  of  the  OOtttta 

The  first  case  we  come  to  is  Haas's  <■"(* 
London,  Hamburgh,  and  Contimntal  Ex*** 
Dank),  Law  Rep.  t  Ch.  App.  427.  Tbto  «•»* 
simple  case,  and  the  head-note  ia  as  foUowi 
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led  the  memorandum  of  association  of 
'  as  the  bolder  of  ten  shares,  and  acted 
"t  time  as  a  director  of  the  company, 
'cctora  were  then  appointed,  and  E. 
r wards  had  anything  to  do  with  the 
No  shares  were  ever  allotted  to  him, 

i  me  waa  sever  on  the  register.   All  the 
the  osmpsny  were  allotted  to  other 

ut  the  allotment  of  some  was  not  final, 
wrere  not  taken  up."   In  the  winding- 
company  it  waa  sought  to  have  E.'s 
oved  from  the  list  of  con t rib u tori**  on 

ii  that  his  name  had  never  been  on  the 
nd  that  no  shares  had  ever  been  allotted 
It  w»s  held,  however,  that  his  name 
iave  been  on  the  register,  and  that  he 
t  ributory  in  respect  of  the  ten  shaves 
he  subscribed. 

"cct  of  the  case  is  simply  this,  that  a 
ubscribing  a  memorandum  of  associa- 
•acts  to  become  a  shareholder,  and  if  he 
» hares  he  will  be  held  liable  in  respect  of 
met,  if  there  are  shares  in  existence 
we  not  been  finally  allotted  to  other 

one  next  to  Elliott's  case  (Re  Freen),  15 
p.  N.  S.  406,  which  decides  that  where 
riber  of  a  memorandum,  for*X-  shares, 
1 8  applies  for  and  is  allotted  Y.  shares, 
-  greater  than  X  ,  the  shares  for  which 
I   the  memorandum  form  part  of  the 


to  ba  paid  for  a  valid  debt  due  from  the  com- 
pany to  the  subscriber,  and  immediately  payable, 
so  that  the  demands  can  be  set-off  against  each 
other?"  To  the  same  effect  aa  the  last  case 
was  the  decision  of  Lord  Justice  Gitfard  in 
Pelfs  ease  (Re  Ueyford  Company),  L.  Rep.  5  Ch. 
A  pp.  11,  with  the  additional  feature,  what  the 
court  there  refused  to  go  behind  an  agreement 
between  the  company  and  the  subscriber  of  the 
memorandum,  for  the  purpose  of  ascertaining 
whether  the  value  of  the  property  handed  over 
to  the  company  was  equal  to  the  amount  of  the 
paid-up  shares.  The  last  case  on  the  subject  is 
He  Btgtan  Hall  Cottier*  Company,  L.  Rep.  5  Ch. 
App.  346,  where  the  judgment  of  Vice-Chancellor 
Malins  was  reversed  and  which  seems  so  com- 
pletely covered  by  the  previous  decisions,  that  it 
is  unnecessary  to  enter  into  the  details  of  it.  To 
conclude,  it  must  be  remembered  that  the  obli- 
gation of  a  subscriber  of  a  memorandum  must 
be  satisfied  by  taking  shares  from  the  company 
and  will  not  be  satisfied  by  taking  shares  that 
have  been  allotted  to  another  person,  even 
though  value  may  have  been  given  by  that  other 
person  for  them ;  this  waa  decided  by  Migotti's 
case,  lie  South  Blackpool  Hotel  Company,  L.  Rep. 
4  Eq.  238,  and  the  recent  decision  of  Forbes  and 
Juda's  case  (Re  lleyford  Ironworks  Company),  L. 
Rep.  5  Ch.  App.  270,  was  to  the  same  effect. 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 

THE  JUDICIAL  COMMITTEE  OF  THE  PBIVT 

COUNCIL. 

Lord  Wkhtburt  then  rose  to  call  the  attention 
of  the  House  to  the  state  of  the  appellate  business 
before  the  Judicial  Committee  of  the  Privy- 
Council,  and  to  move  an  humble  address  to  Her 
Majesty  praying  that  immediate  provision  be  made 
for  the  more  rapid  despatch  of  business  before 
the  Judicial  Committee.  In  doing  so  the  noble 
andQsurnsd  lord  said  that  they  were  all  aware 
that  the  ordinary  courts  of  jnstios  in  tbeeeun**- 
have  no  jurisdiction  beyond  the  limits  '' 
United  Kingdom,  and  did  not  eveneatar 


,  and  he  will  not  be  liable  to  contribute 
id  Y.  shares,  but  for  Y.  shares  alone, 
what  the  same  principle  was  acted  upon 
rase,  (Re  Masons'  Hull  Tavern  Company), 
3h.  624. 

*es  next  presenting  themselves  for  con- 
i  are  those  that  bear  on  the  question 
i  how  far  the  liability  of  a  subscriber  of 

nudum  is  satisfied  by  his  taking  or 

lotted  to  him  paid-up  shares.  The  law 
tuint  has  been  very  neatly  and  concisely 
i  the  judgment  of  the  Master  of  the 
iciron  de  Dev die's  case,  Law  Rep.  7  Eq.  14, 
»  : —  •'  A  person  cannot  sign  the  memo 
>f  association  for  shares  generally  and 
Is  say  that  some  or  all  of  them  are  paid- 
t,  unless  mocey  or  money's  worth  was 
paid  by  him  or  on  his  behalf  for  those 
r  shares  ;  and  also  if  he  sign  the  memo- 
of  association  in  respect  of  shares  that 
(1  to  be  paid-up  shares  while  really  they 
•aid  up,  he  will,  in  my  Oj  inion,  be  liable 
ic  ainouut  due  on  the  shares."    It  thus 

that  the  person  contracting  to  take 
oust  pay  either  in  money  or  money's 

and  it  is  now  clearly  decided 
ment  in  either  will  be  a  satisfaction  of 
Briber's  liability.  On  this  point  D/um- 
se  (Re  China  Steamship  Company),  L.  Rep. 
\pp.  772,  is  a  clear  authority.  The 
ere  were  as  follows :  The  C.  company 
rued  for  the  purpose  of  purchasing, 
other  things,  the  business  of  the  L. 
which  was  intended  to  be  wound- 

■  tarily,  and  it  was  agreed  that  the  con- 
'ii  should  be  paid  partly  in  debentures 
ly  in  paid-up  shares  of  the  C.  company, 
ere  to  be  allotted  to  the  shareholders  of 
company.  D.  was  a  shareholder  and 
of  tbe  L.  company,  and  he  also  signed 
lorandum  of  association  of  the  C.  com- 
a  subscriber  for  twenty-five  shares.  No 
-  shares  in  tbe  C.  company  were  allotted 

but  he  received  479  paid-up  shares 
if  the  shareholders  of  the  L.  company, 
ires  allotted  to  the  L.  Company  were 
for  by  the  liquidators  of  the  L.  Company 
If  of  the  company,  but  were  allotted  to 
eholders  individually.  Upon  the  wind- 
>f  the  C.  Company  it  was  held  that  the 

by  D.  to  take  the  twenty-five  ahar  ■ 
ch  he  subscribed  was  satisfied  by  the 
it  of  the  479  paid-up  shares,  and  that  he 
bound  to  take  any  ordiuary  shares.  In 
s  a  distinction  was  taken  by  the  Master 
lolls,  that  although  a  subscriber  of  the 
udum  might  pay  for  his  shares  either  in 
>r  money's  worth,  yet  the  Act  did  not 
he  obligation  incurred  by  signing  the 
ndum  to  be  satisfied  by  means  of  a  debt 
at  the  time  of  signing  it ;  the  distinc- 
wever,  was  overruled  by  the  Lord  Justice 
,  sitting  as  Court  of  Appeal,  and  was 
^countenanced  by  the  Lord  Chancellor 
ley  (Forbes  and  Juda's  case,  Re  Bedford 
orks  Company,  L.  Rep J5  Ch.  App.  370,) 
following  terms  ;  "  The  only  question  is, 

■  there  is  at  the  time  when  the  shares  are 


SUBMISSION  TO  ARBITRATION. 
Sown  difficulty  has  arisen  lately  concerning  the 
exercise  of  the  discretion  vested  in  the  courts 
by  the  llth  section  of  the  Common  Law  Pro- 
cedure Act  1854.  We  do  not  think  there  is 
any  fault  to  be  found  with  the  section,  but 
rather  with  the  parties  who  misapprehend  its 
scope.  It  runs :  "  Whenever  the  parties  to  any 
deed  or  instrument  in  writing  shall  agree  that 
any  then  existing  or  future  differences  between 
them  or  any  of  them  shall  be  referred  to  arbi- 
tration," and  notwithstanding  the  agreement 
an  action  is  brought  by  any  party,  it  shall  be 
lawful  for  the  court  or  a  judge,  "neon  being 
satisfied  that  no  sufficient  reason  exists  why 
such  matters  cannot  be,  or  ought  not  to  be,  re- 
ferred to  arbitration,  according  to  auch  agree- 
ment, &c.,"  to  make  a  rule  or  order  staying  the 
proceedings. 

In  discussing  what  matters  are  fit  to  be  tried 
by  arbitration,  it  must  be  considered  what  are 
tbe  powers  of  an  arbitrator.  Now,  it  has  been 
judicially  assumed  (Alexander  v.  MJtndi,  22  L.  T. 
Rep.  N.S.,  609,  CP.)  that  in  this  description  of 
court  we  already  have  at  work  the  principle  of 
Lord  Hatberley's  reforms.  Lord  Chief  Jastiee 
Bovill  there  said  that  a  question  of  equity  was 
essentially  one  for  arbitration.  Referring  to  an 
alleged  mistake  between  the  parties,  his  Lord- 
ship said,  "  it  might  be  a  good  case  for  relief  in 
equity,  and  therefore  is  essentially  a  case  for 
the  decision  of  arbitrators,  because  they  will 
form  a  court  of  equity  for  the  determination  of 
all  matters  in  difference,  as  well  as  a  court  of 
law  for  the  interpretation  and  settlement  of  the 
contract.  This  ia  a  strong  reason  for  sending 
the  case  to  arbitration,  especially  when  before 
contract  tbe  parties  have  agreed  to  that  tribunal." 
Had  there  been  any  imputation  of  fraud  brought 
forward  by  the  plaintiff,  the  court  were  unani- 
mous in  their  opinion  that  it  would  not  have  been 
ground  upon  which  the  defendant  might  have  set 
aside  the  reference  to  arbitration,  but  that  it 
would  have  been  a  matter  for  the  exercise  of 
the  discretion  of  the  court.  It  was  the  plaintiff's 
case  that  there  was  fraud,  and  he  was  held  to  be 
barred  from  objecting  to  the  nomination  of  an 
arbitrator  by  tbe  defendants.  There  waa  a 
clause  in  the  contract  which  said  expressly, 
"  should  any  dispute  arise  the  contract  not  to  be 
void."  The  dispute  which  did  arise  was  with 
reference  to  an  alleged  misdescription  of  the 
subject-matter  of  the  contract,  and  consequently 
whether  or  not  the  contract  was  void.  This  tbe 
court  held  to  be  expressly  provided  for  by  the 
terms  of  tbe  agreement,  and  discharged  the  rule 
which  had  been  obtained  by  tbe  plaintiff. 

There  is  a  case  on  tbe  other  aide  of  the 
question,  namely.  Boss  v.  Htkham,  15  L.  T.  Rep. 
N.  S.  481;  L.  Rep.  2  Ex.  72,  in  which  Chief 
Baron  Kelly  took  occasion  to  make  some 
remarks  on  the  llth  section  of  the  Common 
Law  Procedure  Act  1804,  and  to  recogaise  the 
authority  of  the  case  of  Collins  v.  Collins,  26  Beav 
806.  His  Lordship  said,  "  In  general  it  is  highly 
desirable  that  where  an  arbitration  of  any  sort 
has  been  agreed  on  between  parties  these  clauses  " 
—of  the  Common  Law  Procedure  Act—"  should 


be  held  to  apply.  But  we  are  bound  to  leek  te- 
autherity,  and  I  cannot  distinguish  the  present 
case  from  that  of  Collin*  v.  Collins  either  in  sub- 
stance or  principle.  The  principle,  as  there  laid 
down,  amounts  to  this— that,  to  make  an  arbitra- 
tion within  the  Act,  there  most  be  an  actual 
difference  between  the  parties ;  and  where  the 
contract  assumes  and  provides  for  no  difference, 
and  where,  probably,  there  is  no  difference  in  fact, 
then,  according  to  that  authority,  the  case  ia  not 
one  for  arbitration."  The  point  in  that  case  had 
reference  to  a  condition  of  sale  to  the  effect  that 
if  any  mistake  was  made  in  the  description  of  any 
of  the  properties  offered  for  sale,  or  if  any  error 
whatever  appeared  in  the  particulars  of  sale* 
such  mistake  or  error  should  not  annul  the  sale, 
but  a  compensation  in  such  case  should  be  given, 
to  be  settled  by  two  referees,  one  to  be  appointed 
by  either  party  to  the  sale,  or  an  umpire.  Aa 
error  was  discovered  in  the  rental  stated,  in  the 
particulars.  Tbe  defendants  failed  to  appoint  a 
referee,  and  after  notice  the  plaintiffs  proceeded 
to  do  so  under  sect.  1 3,  and  an  amount  of  c  m- 
pensation  was  awarded.  The  court  came  to  the 
conclusion  that  there  was  nothing  in  the  con- 
dition of  sale  to  imply  or  point  to  a  difference 
arising  between  the  parties.  "It  simply  pro- 
vides," said  Chief  Baron  Kelly,  "  that  in  case  of 
error  or  mistake  a  reasonable  compensation  to> 
be  assessed  by  referees  is  to  be  made,  and  it 
points  to  no  difference  existing  or  likely  to  exist, 
so  as  to  give  the  subsequent  proceedings  the 
character  of  an  arbitration."  Baron  Martin  was 
not  quite  clear  on  the  point,  but  felt  bound  by 
tbe  decision  in  Collins  v.  Collins. 

Another  recent  case  which  raised  a  doubt 
under  this  section  ia  that  of  Thomson  v.  Anderson, 
22  L.  T.  Rep.  N.  S.  570,  V.  C.  M.  The  parties 
in  that  case  had  been  ia  partnership,  differences 
arose  and  a  bill  was  filed  for  a  dissolution-  To 
settle  matters  it  was  agreed  to  leave  it  in  tbe 
hands  of  a  firm  of  bankers  to  say  what  anus 
should  be  paid  for  the  interest  of  the  partnership, 
all  parties  to  be  bound  by  their  decision.  The 
arbitrator  acted  in  a  very  singular  manner,  going; 
out  of  the  limits  of  the  question  left  to  him,  and 
being  seen  by  one  aide  when  he  was  not  seen  by 
the  other.  However  it  was  contended  for  the 
defendants,  that  there  was  nothing  in  the  shape 
of  an  arbitration,  the  agreement  being  merely 
an  agreement  to  sell  for  a  price.  Upon  this 
point  the  Vice-Chancellor  said,  "where  there 
is  an  agreement  between  two  parties  by  which, 
without  having  entered  into  any  negotiation  as 
to  what  shall  be  paid  by  one  and  received  by  the 
other,  they  refer  it  to  a  third  person,  simply  to> 
say  what  sum  shall  be  paid  by  one  to  the  other, 
such  an  agreement  is  not  an  arbitration, "but  ia 
merely  a  reference  to  a  valuer,  and  is  not  a  re- 
vocable instrument.  But,  if  there  be  a  dif- 
ference between  the  parties,  then  a  reference  to 
settle  those  differences  is  an  arbitration." 

Then,  dealing  with  the  facts  of  the  case  before 
him,  his  Honour  said  if  Mr.  Thomson  had  agreed 
to  sell,  and  Messrs.  Anderson  to  buy,  and. 
nothing  had  taken  place  between  them  as  to  tbe 
price,  they  would  have  been  perfectly  in  accord 
to  sell,  and  there  would  have  been  no  difference 
as  to  the  price,  because  no  price  had  been  named  j 
but  directly  one  party  named  one  price,  and  the 
other  named  another,  and  they  were  unable 
to  come  to  terms,  then  a  difference  arose.  A. 
reference  to  settle  that  difference  was,  in  his 
opinion,  an  arbitration.  He  quoted  largely 
from  Lord  Romilly's  decision  in  Coffins  v.  CWA'es, 
which  undoubtedly  contains  an  able  exposition, 
of  principles.  But  every  case  depends  upon  its 
own  circumstances  more  or  less ;  aod  those  which 
we  have  summarised  will,  we  trust,  prove  useful 
as  some  guide  on  future  occasions. 
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-Channel  Islands.  .  All.  our.  colonies  a^d.,  posses- 
sions fall,"  in  .respect  to  tt>e  administration  of 
fuatico,  under  the"  prerogative  of  the  Crown. 
Prom  the  whole  of  India,  Australia,  Canada,  our 
settlement*  in  Booth  America,  New  Zealand,  and 
all  'our  other  settlement*,  there  ie  eta  appeal  to 
the  Queen  i*  council.'  It,  thersforei,  intimately 
oonoeroa  bta  hannar;  and:  dignity  oi  the  drown, 

-  nd  tho  in  tare*  «f  tee  eotmtry.  that  tent  greet 
ribunal  should  be  ia  a*  efficient  condition- 
During  tha  last  twenty  years  the  increasing  wealth 

-  of  our  colonies  has  lea  to  an  enormous  inoreaso 

-  in  the  number  of  appeals  which  have  come  before 
-the  Judicial  Committee.  The  existence  of  this 
court,  indeed,  forma  a  great  bond  of  union  between 
tt»  mother -country  and  our  colonial  empire. 
'What,  then,  is  the  state  of  the  business  before  it  i 
"Aoeording  to  a  return  laid  on  the  table  of  the 
-House,  there  were,  09  tho  17th  June  last,  370 

-  appeals  pending ;  while,  from  information  which 
■had  reached  him,  he  had  reason  to  believe  that, 

in  Bengal  alone,  there  are  now  150  more  appeal 
preparing  to  be  heard.  Now,  not  only  is  the  law 
of  India — both  Mussulman  and  Hindoo — exceed- 
ingly difficult  to  understand  and  to  administer, 
but  the  duty. of  administering  it  is  one  of  ex- 
treme delicacy  and  importance  on  uccoont  of  the 
close  connection  between  tho  law  and  the  reli- 
gious belief  and  usages  of  tho  people.  It  is  also 
essential  that  those  Indian  appeals  should  be 
heard  before  judges  who  had  no  connection  with 
India,  and  in  whom,  therefore,  the  natives  could 
and  did  pluco  confidence.  Including  those  which 
arc  now  preparing,  there  are  4<n»  1 11  dim  appeals 
pending;  and,  even  supposing  that  100  of  those 
>  proved-  abortive,  the  hearing  of  BBS  remainder 
-■would  occupy  a  ooart  two  years ;  the  ninety 
appeals  pending  from  the  Ecclesiastical  and  Ad- 
miralty Court*  and  from  the  colonies  would  occupy 
another  year;  so  that,  as  matters  now  stand, 
'there  is  at  least  three  years'  work  before  the 
Judicial  Committee,  The  consequence  of  having 
the  appellate  court  clogged  is,  that  you  give  every 
litigant  a  premium  on  entering  an  appeal  in  erery 
case  in  which  he  may  be  defeated  in  order  to  wear 
out  his  opponent  by  litigation.  The  cause  of  this 
state  of  things  is,  in  part,  of  an  accidental 
character.  Death  and  illness  have  lately  re- 
moved some  of  its  most  eminent  and  efficient 
members,  and  it  is  absolutely  necessary  that 
acme  new  and  additional  members  should  be 
appointed.  Under  the  Appellate  Jurisdiction 
Bill,  introduced  by  the  Lord  Chancellor,  it  will  be 
necessary  to  appoint  several  additional  appellate 
judges.  What  he  desired  was  that  two  of  these 
judges  should  be  forthwith  appointed ;  that  the 
Judicial  Committee  should  then  be  divided  into 
two  sections ;  that  one  of  these  sections,  sitting 
throughout  the  whole  of  the  legal  year,  should 
devote  itself  to  the  hearing  of  Indian  appeals, 
while  the  other  should  in  Uke  manner  take  the 
rest  of  the  appellate  business.  He  must,  how* 
•ever,  tell  the  Government  frankly  that  it  will  be 
of  no  use  appointing  additional  judges  unless 
they  are  men  of  the  highest  eminence  and  com* 
petenoe ;  and  that  it  will  be  of  no  use  attempting 
to  obtain  such  men  unless  they  are  prepared  to 
give  them  much  higher  salaries  than  was  con- 
templated in  tile  Appellate  Jurisdiction  Bill.  It 
will  not  do  to  have  a  cheap  and  nasty  article  for 
this  purpose.  Alter  stating  that  at  present  there 
is  an  untouched  arrear  of  appeals  extending  over 
four  years,  and  that  no  appeal  lodged  later  than 
1866  has  yet  been  heard,  the  noble  lord  concluded 
by  saying  that  there  is  no  probability  of  any 
diminution  of  business,  and  by  appealing  to  the 
Government  to  deal  with  the  subject  in  a  manner 

adequate  to  the  occasion.  The  Lobd  Chan- 

■cbjulob  said  that  the  state  of  the  appellate 
business  before  the  Judicial  Committee  is  un- 
questionably most  unsatisfactory;  bat  it  is  not 
•quite  so  bad  as  the  noble  and  learned  lord's  des- 
cription might  have  led  them  to  believe.  No 
-doubt  his  figures  are  perfectly  correct ;  but  the 
inference  which  he  drew  from  them  are  somewhat 
overstrained.  This,  however,  he  said  without  the 
slightest  desire  to  palliate  a  state  of  things  which 
baa  engaged  his  attention  before  the  noble  and 
learned  lord  gave  notice  of  his  motion.  Indeed, 
he  might  at  once  say  that  it  had  already  occurred 
to  him  that  it  would  be  desirable  to  appoint 
.additional  jadges,  and  to  divide  the  Judicial  Com- 
mittee into  two  sections.  It  is  quite  clear  that 
Her  Majesty's  power  of  appointing  additional 
members  of  the  committee  is  at  present  too  much 
fettered.  Instead  of  only  being  allowed  to  appoint 
two  members,  In  addition  to  English  judges, 
either  actual  or  -retired,  the  Crown  should  have 
■power  to  appoint  any  person  who  has  filled  any 
.  judicial  office  is  oar  colonies,  or  is  a  barrister  of 
«  certain  number  of  years'  standing.  If  that 
-  could  be  done,  he  thought  it  would  not  be  difficult 
•to  get  a  ooart  sufficiently  large  for  division  into 
-two  sections,  and  by  this  means  it  would  be 
poseibte  to  reduce  the  number  of  appeals  within  a 
comparatively  short  time.  He  hoped  to*m  able 
to  introduce  a  Bill  on  the  subject  at  no  distant 
date.  He  bad  always  stated  that  the  state  of 
.-things  is  not  so  bad  as  it  appeared  to  be.  The 


truth  is,,  that  the  accumulation  of  Indian. appeals 
is  in  a'  great  measure  due  to  a  delay  in  sending 
over  from  India  the  requisite  transcripts  of  tire  i 
papers.  He-was  informed  by  the  registrar  of  the 
court '  that  no  transcripts  relating  to  appeals 
lodged  within  tha  last  two  years  hare  yet  reached 
this- .  country-  i  In  fast,  only  •  thirty-  seven  home 
appeals,  out  of-  tha  large, number  mentioned,  by 
his  noble  friend,  have  been  actually  set  down  for 
hearing ;  and  eleven  of  these  had  been  set  down 
ex  parte,  which  means  that  one  side  only  will  have 
to  be  heard.  Of  other  appeals,  twenty  are  set 
down  for  hearing,  making  in  all  fifty-seven. 
Although  this  is  a  serious,  it  is  not  an  alarming 
position  of  affairs,  and  might,  he  thought,  be  mot' 
by  the  measure  be  bad  described.  After  stating 
that  the  recent  comparatively  inefficient  state  of 
the  court  had  arisen,  in  great  measure,  from  the 
illnoss  of  judges,  and  mentioning .  that  a  new  lord 
justice,  who  would  be  a  member  of  the  court, 
would  be  appointed  forthwith,  the  Lord  Chan- 
cellor said  that  he  desired  to  say  a  few  words  in 
vindication  of  his  course  in  not  sooner  appointing 
a  successor  to  the  late  Lord  Justice  Selwyn.  At 
the  time  of  that  learned  judge's  death  he  had  in 
contemplation  the  introduction  of  two  Bills  which 
have  since  passed  their  lordship's  House,  and, 
under  those  circumstances,  he  thought  it  would 
not  be  right  to  fill  np  the  vacancy  unless  it  was 
absolutely  necessary  to  do  so.  Now,  he  thought 
that  it  was  not  necessary  to  make  an  appoint- 
ment at  that  time.  When  the  court  met  in  last 
Michaelmas  Term  there  were  only  thirty-three 
appeals  to  be  heard ;  and  these  were  only  of  the 
most  recent  date.  Considering  that  when  Lord 
Cairns  took  his  seat  on  the  bench  at  the  commence- 
ment of  1868  he  found  ninety  appeals,  and  that 
these  had  been  reduced  to  thirty-three  by  last 
Michaelmas,  he  had  every  confidence  that,  with  the 
assistance  of  Lord  -Justice  Canard,  he  (Lord 
Hatherley)  would  be  able  to  keep  down  the  appeals. 
In  that  hope  he  had  not  been  disappointed,  for, 
notwithstanding  the  illness  of  Lord  Justice  Giflard, 
there  are  now  only  forty -sdx  appeals  before  the 
court,  and  the  oldest  of  these  only  dates  from 
four  months  back.  Of  course,  now  that  Lord 
Justice  Giflard  is  unable  to  sit,  it  has  become 
necessary  to  appoint  another  lord  justice,  and  the 
country  will  have  the  benefit  of  his  services  not 
only  in  his  own  court  bnt  on  the  Judicial  Com- 
mittee of  the  Privy  Council.  Lord  Bomillt 

regretted  to  hear  from  the  speech  of  his  noble 
friend  on  tho  woolsack  that  he  only  intended  to 
patch  up  the  present  system.  They  could  not 
hope  to  have  a  good  court  unless  it  was  composed 
of  judges  permanently  attached  thereto  and  re- 
ceiving good  salaries.  It  is  quite  a  mistake  to 
rely  as  we  do  at  present  on  the  gratuitous  services 

of  retired  judges.  After  some  observations 

from  Lord  Halifax,  Lord  Cairns  said  that 

he  rejoiced  very  much  that  this  question  had  been 
brought  before  their  lordships.  If  there  was  any 
English  municipal  court  in  which  there  was  an 
arrear  of  350  cases  the  outcry  would  be  so  great 
and  the  force  of  public  opinion  would  be  so  strong 
that  no  Government  could  fail  for  twenty-four 
hours  to  take  steps  for  a  remedy.  Unfortunately, 
as  the  colonies  and  the  people  of  India  are  at  a 
distance,  we  can  with  apparent  impunity  neglect 
the  grievances  under  which  they  suffer.  The 
effect  of  doing  this  must,  however,  be  to  weaken 
that  bond  of  anion  between  ourselves  and  the 
colonies  which  the  administration  of  an  appellate 
jurisdiction,  through  the  medium  of  the  Judicial 
Committee,  supplies.  He  should  be  glad  to  give 
the  moat  favourable  consideration  he  could  to  any 
suggestion  whieh  might  be  made  with  a  view  to 
promote  the  transaction  of  business  in  the  Privy 
Council ;  but  ho  entertained  some  doubt  whether 
the  mode  suggested  by  the  noble  lord  on  the  wool- 
sack was  the  best  that  could  be  adopted.  There 
would,  he  thought,  be  a  danger  that  the  result  of 
dividing  the  Judicial  Committee  would  be  to  give 
ns  two  weak  bodies  instead  of  one  strong  one.  It 
would,  in  his  opinion,  be  better  to  strengthen  the 
court  aa  muoh  as  possible,  and  to  make  it  worth 
the  while  of  its  members  to  sit  continuously  in- 
stead of  intermittently  for  a  few  weeks  in  the 
course  of  the  legal  year.  In  that  way  he  believed 
that  the  arrear  of  appeals  might  be  cleared  off  in 

the  course  of  a  couple  of  years.  After  a  few 

words  from  Lord  Brougham,  Lord  Wwr- 

burt  replied,  briefly  expressing  his  dissatisfaction 
at  the  statement  of  the  Lord  Chancellor.  Unless 
he  received  from  the  Government  a  definite  pro- 
mise of  immediate  action  ho  should  divide  the 
House,  in  order  to  test  their  opinion  as  to  the 
expediency  and  necessity  of  taking  steps,  without 
any  further  delay,  to  secure  the  due  administra- 
tion of  justice  before  the  high  court.  Lord 

Den  man  having  addressed  the  House,  The 

Lord  Chancellor  said  that  he  hoped  in  the 
course  of  a  few  days  to  lay  before  the  House  a 
Bill  which  would  remedy  the  evils  now  complained 
of.  His  idea  was  to  divide  the  ooart  into  two 
sections,  one  of  which  should  deal  with  Indian 
business  while  the  other  was  occupied  with  the 
general  bnameas  of  the  court.— — The  Don  of 
Amtu  said  that  he  had  under  consideration 


reforms  in  the  admipijtmtioa  of  justice  of  India, 
which  would,  he  trustedj  lead  to  i  mminuhonm 

the  number  of  r  appeals '  ffdnt  ttart  country  

Lord  WESTauRt  cttweased  himself  satisfied  with 
the  promise  of  the  Lord  Chancellor  to  introduce  1 
Bill-  on  an  early  day;  and  the  motion  va*  with- 
drawn. 

Mavdbv,  July  *. 
TH«  BEHSMOM  BILL, 

The  Bake  of  MaaiiBOROOaH  noted  the  second 
reading  of .  this  Bill,  which  renders  iMsgal  the  tak 
of  the  next  presentation,  to-  an  adtowson.  Be 
admitted,  that  the  Bill  interfered  with  the  rights 
of  property,  but  contended  that  this  was  justified 
by  the  injury  and  discredit  inflicted  upon  the 
Church  by  the  traffic  carried  oh  under  tho  present 

law.  Lord  Camotb  pointed  out  that  Room 

Catholics  were  now  unable  to  present  to  any  livings 
of  which  they  were  owners,  and  the  present  Bill 
would  amount  to  a  confiscation  of  their  property. 
A  discussion  ensued,  in  which  the  Archbishop  of 
York  and  the  Bishop  of  Winchester  supported 
the  Bill,  while  Lord  Cairns  and  Lord  Saubbtjet 
had  great  doubts  as  to  so  serious  ah  interference 
with  the  rights  of  property.  Eventually  the  Bill 
was  read  a  second  time,  on  the  understanding  that 
the  discussion  of  it*'  principle  should  be  reserved 
until  the  Committee. 

SALMON  ACTS  AMENDMENT  BILL 

This  Bill  was  read  a  second  time. 

WINE  AND  BEERHOUSE  ACT  (1809)  AXKKDXIKT 
■  BILL. 

On  the  report  of  the  amendments  of  this  BUI, 
The  Marquis  of  Salisbury  moved  an  amem- 
ment,  which  he  said  was  rendered  necessary  bji 
reoent  judicial  decision,  that  beer  was  not  an  ex- 
oiseable  liquor,  though  exciseable  materials  were 
used  in  its  composition.  The  amendment  -as 
agreed  to. 

MARRIED  WOMEN'S  PROPERTY  BILL. 

On  the  motion  of  Lord  Cairns,  this  Bill  «u 
referred  to  a  Select  Committee, 

HOUSE  OF  COMMONS' 
Friday,  July  1. 
THE  WELSH  FASTING  OIRL. 
Mr.  Jones  asked  the  Secretary  to  the  Treasurj 
on  what  principle  a  larger  scale  of  costs  was  al- 
lowed in  the  "  Sarah  Jacob,"  the  Weigh  fatting 
girl  case,  than  was  paid  or  allowed  to  witnesses  is 
other  prosecutions,  and  why  it  was  considered 
necessary  to  employ  counsel  to  conduct  the  preli- 
minary investigations  instead  of  "  the  local  agent ' ' 
mentioned  in  the  return.  Mr.  Stassfxid  re- 
plied that  the  higher  scale  of  costs  allowed  in  thU 
case  arose  from  the  fact  that  the  inquiry  wai  con- 
ducted by  the  Treasury  solicitor.  The  employment 
of  counsel  in  such  inquiries  was  a  matter  which 
came  within  the  discretion  of  the"  Sreisnrjr 
solicitor,  who,  considering  the  peculiar  nature  of 
the  case,  the  great  publio  interest  concerning  it 
the  strong  local  feeling  excited,  and  the  fact  that 
questions  of  law  were  likely  to  arise,  thought  it 
prudent  to  employ  counsel. 


ESTATE  AND  INVESTMENT 
JOURNAL 

STOCK  AND  SHARE  MARKETS. 
The  tone  of  a  portion  of  the  French  pre**  on 
Spanish  affairs  has  caused  a  slight  depression  of 
all  descriptions  of  stock. 

The  following  are  the  fluctuations  of  the 
week: — 


English  Fuans. 


|Fri.  i  Sat.  iHqjj.  T^W-rfj^r 


Bank  of  England  Stock 
8  «  Cent.  Red.  Ann.... 
3  ¥  Cent.  Cons.  Ann  .. 
New  21V  Cent.  Ann.... 

Do.  34  do.  Jan.  ISM. 
Now  3  *  Cent.  Ann.  ... 
New  31  ¥C.  Jan.  18W 
5  V  Cent.  Jan.  1873  ... 
Ann.    30  years  exp 

April «,  1886  

Do.  exp.  Jan.  5,1880... 

Do.  exp.  July  1880   

Bad  Sea  Tele.  Ann.  1908) 

Consols,  for  Aec  

India  6  *  Cent,  tor  Ace. 
Do.  5  »  Cento  July  1890 
India  Stock,  July  1880. 

India  Stock,  1874   

India  Stock,*.  V  C.U88I 
India  Stock,  J>  #  Cent. 

Jan.  7,  1870   .„ 

India  Bonds  (100OJ.) 

per  Cent.  

Do.  (under  lOOOi.)  tear) 

cent.  

Ex.  B01s,1000U|pero. 

Do.  8001.  

Do.      1001.  and  200i. 
8  9  C.  ■■«•*>..  j 
MetropoTrt&s  Bdasra  of 
Works  X*  V  °.  Btsck 
■    t  of  Lond©«J 


883 
821 
921 


924 


111 


shut 

rati 


25*.  b 


921 

92J 


98i 


98| 


1021 


shut  shot 


108| 


85*0  ... 


to.»  5at 


.sat- 


es 


« 

liS 

saw 


Sat 


fit 

m 

8Mo| 

m 


8*4 


Ml 


IK 


a  Par-. 


*t>, 
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PUBLIC  COMPANIES. 
Kiuwa  Com  fan  i  ma. 

bo*Aon  and  Green wtieh.— Half -year's  dividend 
rfliT*.  14  perosnt. 

a*d*-R>rter»  0/  A^Sv^oL— The  liquid* tor's 
scheme,  which  hae  received  the  sanction  of  the 
eoort,  wUl  allow  of  a  wpeedy  distribution  of  assets 
it  about  the  following  rate*:  -  Debentures  of  the 
lilt  imw,  about  14k  4d.  in  the  pound ;  debentures 
of  the  aeaond  issue,  about  lis.  1(W.  in  the  pound ; 
aid  general  creditors,  about  fit.  8d.  in' the  pound. 

Banks. 

Bant  of  New  South  Watts.— A  dividend  at  the 
rate  of  15  per  cent,  per  annum. 

Bank  of  Nexc  Zealand.— A.  dividend  and  bonus, 
at  the  rate  of  15  per  cent,  per  annum. 

Bank  of  South  Australia.— A  10  per  cent  divi- 
dend. 

Imferial  Ottoman.— A  further  payment  of  16s. 
ptr  share,  making,  with  the  previous  distribution, 
a  dividend  of  13  per  cent,  for  the  year. 

Pihakce,  Credit,  and  Discount  Companies. 

International  Land  Credit  (Limited).— Vloe- 
Cbaaeellor  James  has  appointed  Sir  Henry  Drum- 
mood  Wolff,  Mr.  Cape,  and  Mr.  Tnrqnand,  official 


Hew  Zealand  Loan  and  Mercantile  Agency. — 
An  interim  dividend  at  the  rate  of  10  per  cent,  per 
anno  for  the  half-year. 

Assurance  Companies. 
Aximda  Assicvratrice  of  Trieste.— A  dividend 
of  5  per  cent. 

London  and  Provincial  Lava  Insurance.— A  divi- 
dend of  4s.  6A  per  share. 

Maritime  Insurance. — Interim  dividend  declared 
at  the  rate  of  10  per  cent,  per  annum. 

Murine  Insurance. — A  dividend  of  11.  and  a 
bonus  of  61  per  share  declared. 

8coth$h  Union  Pire  and  Life  Assurance.*— The 
Half-year's  interest  at  the  rate  of  12}  per  cent,  per 

Miscellaneous  Companies. 

Canada  Company. — A  dividend  of  12.  15s.  de- 
clared for  the  half-year,  and  21.  per  share  of 
capital  divided. 

London  and  S'.  Katherine  Docks. — A  dividend 
of  1|  per  cent,  for  the  half-year. 

South  Australian.— A  dividend  at  the  rate  of 
9  per  cent  per  annum  declared. 

Mining  Companies. 
firm  Henlog  Lead  Mining  (Limited).  —  Mr. 
William  Brooks  has  been  appointed  official  liqui- 
dator by  the  Master  of  the  Rolls. 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Default  in  Payment  of  Costs— 32  &  33 
Vict.  0.  62  (Deb-toes'  Act  1869).— An  order 
for  the  payment  of  costs  is  a  debt  within  the 
meaning  of  sect.  5  of  the  Debtors'  Act  1869 : 
(ffsrAsM  v.  Skermn?  22  L.  T.  Rep.  N.  8.  576. 
V.C.J.) 

Poweb  of  Appointment — "Fraud  on  Power 
— Title. — If  an  appointor  makes  an  appointment 
bj  which  he  either  directly  or  indirectly  obtains 
any  exolusivs  advantage  for  himself,  and  to 
obtain  this  advantage  is  the  object  and  the 
reason  of  the  appointment  being  made,  then 
the  appointment  is  bad ;  but  if  the  whole  trans- 
action taken  together  shows  no  such  object,  but 
only  shows  an  intention  to  improve  the  whole 
rabjfet-raatter  of  the  appointment  for  the 
Benefit  of  all  the  objects  of  the  power,  then 
the  exendse  of  the  power  is  not  fraudulent  or 
void,  although  by  the  force  of  circumstances 
rack  improvement  cannot  be  bestowed  on  the 
property  which  is  the  subject  of  the  appoint- 
ment without  the  appointor  to  some  extent  par- 
ticipating therein.  Accordingly,  where  by  their 
marriage  settlement  a  husband  and  wife  had  a 
•  joint  power  of  appointment  over  certain  lands 
among  their  children,  and,  it  becoming  desirable 
(or  all  parties  that  building  leases  of  the  lands 
(te  grant  which  they  had  no  power  under  the 
settlement)  should  be  granted,  they  appointed 
aO  the  lands  to  their  eldest  son,  who  soon  after- 
wards joined  with  his  parents  in  conveying  the 
bads  to  trustees  upon  trust  to  grant  building 
leases  thereof  and  subject  to  such  trust  and  to 
Ufa  estates  of  the  parents,  upon  trust  for  the 
eldest  son,  and  all  the  other  children  of  the 
marrUge  m  equal  shares:  Held,  that  this  was 
not  a  fraud  on  the  power:  (Re  BuisKs  Charity, 
8L.T.Rep.  N.S.565.) 

Service  or  Nonets  on  Defendant— 81  & 
32  Vict.  c.  40.— The  court  will  not  order  a  sale 
to  be  made  under  the  above  named  Act  unless 
•n  the  parties  thereto  have  been  served  with 
notice  thereof ,  or  are  otherwise  brought  before 


the  court !  ( flurry  v.  Surry,  22  L.  1*.  Rep.  N.  8., 
577.  V.C.J.) 

L  rams  act  Declaration  Act— Evidence— r 
Practice.— 'In  proceedings  under  the  Legitimacy 
Declaration  Act,  1868  (21 4  22  Vict,  c  93) :  HeM 
( affirming  the  judgment  of  the  Divorce  Court), 
that  the  petitioner  had  no  right  to  insist  on  a 
trial  by  jury,  the  court  having  a  dis- 
cretion in  the  matter;  and  that  the  court 
used  a  proper  discretion  iu  refusing  a 
trial  by  jury  in  a  case  involving  an  examination 
of  a  great  mass  of  documentary  evidence. 
Family  declarations,  during  the  progress  of 
seventy  years'  litigation  in  various  courts,  were 
properly  rejected,  as  mads  pott  litem  motam,  the 
subject-matter  of  controversy  having  been  the 
same  throughout,  though  the  ground  on  which 
the  controversy  was  originally  placed  was 
changed  during  the  litigation.  Lloyd's  books 
were  tendered  to  show  that  only  two  vessels 
arrived  at  a  certain  port  between  certain 
dates.  These  books  contained  a  report  of  the 
arrival  and  departure  of  vessels,  made  up  from 
letters  received  daily  from  agents  at  the  different 
ports :  Held,  that  this  evidence  was  properly  re- 
jected. Permission  to  recall  a  witness  is  entirely 
within  the  discretion  of  the  judge,  and  that 
discretion  should  be  exercised  with  great  cau- 
tion. If  evidence,  which  either  was  in  the 
possession  of  parties  at  the  time  of  the  trial,  or 
might  by  proper  diligence  have  been  procured, 
is  not  produced  at  the  trial,  and  the  case  be 
deoided  adversely  to  the  side  to  which  the  evi- 
denoe  was  available,  no  opportunity  for  pro- 
ducing that  evidence  ought  to  be  given  by 
granting  a  new  trial.  (Shedden  v.  Attorney - 
General,  21  L.  T.  N.  8.  G31.    H.  of  L.) 

Patent. — In  a  patent  for  an  arrangement 
and  combination  of  parts  so  as  to  form  an  entire 
machine,  and  not  for  any  particular  part  of  the 
machine,  protection  will  not  be  given  to  a  par- 
ticular part,  the  advantages  of  which  are  alto- 
gether collateral  to  the  invention  for  which 
protection  is  claimed  by  the  specification,  and 
which  would  not  in  itself  be  patentable.  (Parke* 
v.  Stevens,  22  L.  T.  Rep.  N.  a  635,  Ch.) 

Costs  ahd  Damages  tn  Divorce.— A  co- 
respondent, who  was  condemned  in  costs  and 
damages,  was  removing  his  effects.  The  court, 
on  affidavit  of  this,  made  a  peremptory  order  on 
him  to  pay  within  two  days,  and  on  a  further 
affidavit  that  he  was  evading  service  of  the 
order,  directed  a  writ  of  JL  fa.  to  issue  without 
waiting  for  personal  service  of  the  order: 
(Pritchard  v.  Prilchard,  22  L.  T.  Rep.  N.  8.  629. 
Div.) 

Lost  Will— No  Dbaft  or  Copt  Remain- 
ing— Probate  on  Motion  Refused.— A  will 
was  lost  while  in  the  custody  of  a  solicitor,  who 
had  received  it  for  the  purpose  of  obtaining 
probate,  and  no  copy  or  draft  was  known  to  be 
in  existence.  The  solicitor  who  prepared  it  and 
one  of  the  attesting  witnesses  made  affidavits 
that  it  was  entirely  in  favour  of  the  widow,  and 
made  no  provision  for  the  infant  child  of  the 
testator.  The  court  refused  to  grant  probate  on 
motion,  but  ordered  the  widow  to  propound  it : 
(In  the  Goods  of  Brining,  22  L.  T.  Rep.  N.  S. 
630.  Prob.) 

Probate  Practice— Codicils  but  not  Will 
disputed.— A  testator  left  a  will  and  two 
codicils.  The  will  was  undisputed,  and  the 
codicils,  which  were  disputed,  did  not  alter  the 
appointment  of  executors.  The  court  refused  to 
appoint  an  administrator  pendente  Hie,  on  the 
ground  that  he  could  do  nothing  which  the 
executors  could  not  do  before  probate :  (Mortimer 
v.  PauB,  22  L.  T.  Rep.  N.  8.  681.  Prob.) 

Wasting  Property.— Injunction.— If  after 
a  decree  has  been  made  in  a  partition  suit  one  of 
the  parties  to  the  suit  commits  waste  upon  the 
property  which  is  the  subject  of  the  suit,  the 
court  can  upon  a  motion  in  the  suit  restrain  him 
from  so  doing.  A  decree  for  ssle  having  been 
made  in  a  partition  suit  one  of  the  co-owners,  a 
defendant  to  the  suit,  who  was  in  occupation  of 
the  whole  of  the  property  the  subject  of  the  suit, 
although  not  under  any  lease  or  agreement  as  a 
tenant,  advertised  for  sale  certain  crops  which 
were  on  the  property.  Evidence  was  adduced  to 
show  that  according  to  the  custom  of  the  county 
as  between  landlord  and  tenant,  the  tenant  could 
not  sell  the  crops  off  the  land.  The  plaintiff 
moved  before  Stuart,  V.C.  for  an  injunction  to 
restrain  the  threatened  sale,  and  bis  Honour 
granted  an  injunction  accordingly.  On  appeal 
by  the  defendant:  Held,  that,  though  in  a  case 
of  waste  there  would  be  jurisdiction  to  grant  an 
injunction,  no  case  was  made  by  the  evidence 


for  doing  so.  The  injunction  was  accordingly 
dissolved.  (Bailey  v.  Uobsgn,  22  L.  T.  Rep.  N.  S. 
594  Co.) 

Voldntart  Settlement—Bill  to  set  aside 
— Costs* — In  every  ease  where  a  plaintiff  comes 
to  the  court  to  set  aside  a  deed  on  the  ground  of 
fraud,  it  is  accessary  that  there  should  be  clear 
and  unequivocal  proof  of  the  facts  which  are 
said  to  constitute  the  fraud,  and  it  must  be 
shown  that  the  facts  are  such  as  in  the  eye  of  the 
court  amount  to  fraud.  (Lumley  v.  Dtsborouqk, 
22  L.  T.  Rep.  N.  S.  897.  V-C.  8) 

Practice— Postiea,  amendment  of— Mis- 
take of  Judge. — If  a  judge  finds  that  he  has 
made  a  mistake  in  ordering  the  verdict  to  be 
entered  for  the  wrong  party,  he  has  power  to  • 
order  the  mistake  to  be  rectified,  and  he  is  at 
liberty  to  have  recourse  to  any  evidence  he  likes, . 
or  even  to  his  own  recollection  of  the  circum- 
stances, in  considering  whether  any,  and,  if  any,, 
what  alteration  is  to  be  made.  (Baker  v,  Law- 
rence,  22  L.  T.  Rep.  608.  CP.) 

Trustee  Relief  Act— Notice.— Where  a- 
legacy  had  been  paid  into  court  by  trustees 
under  the  Trustee  Relief  Act,  and  the  persona 
entitled  to  it  were  resident  in  Canada,  it  was 
held  that  notice  sent  through  the  post  by  regis- 
tered letter  was  sufficient  notice  under  Rules  4 
and  7  of  the  Consolidated  Orders  XLL  (Be 
Merryweatker's  Trusts,  22  L.  T.  Rep.  N.  S.  603- 

Q.B.) 

Arbitration — Misdescription  of  subject- 
matter  of  a  Contract— Fraud— Commos  Law 
Procedure  Act  1854,  s.  11.— The  plaintiff 
entered  into  a  written  contract  with  the  defen- 
dants for  the  purchase  of  a  cargo  of  wheat.  The 
contract  contained  a  clause,  "  Should  any  dispute- 
arise,  the  contract  not  to  be  void,  it  being  agreed* 
buyers  and  sellers  to  leave  the  same  to  be  settled* 
by  two  London  corn  factors,  respectively  chosen,, 
with  power  to  call  in  an  umpire,  whose  decision 
is  to  be  final."  The  plaintiff  brought  au  action* 
to  recover  his  deposits  on  the  ground  of  mis- 
description of  the  subject-matter  of  the  contract,, 
and  applied  to  set  aside  the  nomination  of  ar> 
arbitrator  by  the  defendr nts.  Some  itnputatioos- 
of  fraud  on  the  plaintiffs  conduct  were  made  by 
the  defendants,  but  were  denied  by  the  plaintiff  r 
Held,  that  the  words  of  the  contract  were  large 
enough  to  make  these  matters  of  difference,  the- 
settlement  of  which  should  be  enforced  by- 
arbitration  under  the  11th  section  of  the  Commoa 
Law  Procedure  Act  1854.  (Alexander  v.  Mendfy. 
22  Im  T.  Rep.  N.  S.  609.    C.  P.) 

Pleading— Admissions— Leoalitt  of  Mar- 
riage.—The  plaintiff's  wife  having  been  injured 
upon  the  defendants'  railway,  the  plaintiff 
brought  an  action  for  negligence.  Plea  not- 
guilty.  At  the  trial  the  defendants'  counsel 
proposed  to  cross-examine  one  of  the  plaintiff  a 
witnesses,  with  a  view  of  showing  that  the  wife 
of  the  plaintiff  bad  been  previously  married,  and> 
her  former  husband  was  slive.  Held,  that  the 
questions  proposed  to  be  asked  the  witness  were 
not  admissible.  (  Wilson  v.  Metropolitan  Railway? 
Company,  22  L.  T.  Rep.  N.S.  626.   Brett,  J.) 


THE  HIGH  COURT  OP  JUSTICE  BILL. 

On  Wednesday  bast  a  deputation  from  the  Law 
Amendment  Society  wa  tad  on  Mr.  Gladstone  at 
his  official  residence  in  Downing-street,  in  support 
of  the  High  Court  of  Justice  Bill  now  before  the 
House  of  Commons.  Among  the  deputation  were 
Mr.  G.  W.  Hastings,  ohairman  of  the  oounoil  of 
the  society,  Sir  Christopher  BawUnson,  Mr.  Joshua 
WilHams,  Q.C.,  and  other  well-known  members  of 
the  Bar  and  a  number  of  M.P.'s  The  Chancellor 
of  the  Exchequer  accompanied  the  Premier,  who- 
apologised  for  the  unavoidable  absence  of  the 
Attorney-General. 

Mr.  Hastings,  addressing  Mr.  Gladstone,  said 
that  the  Law  Amendment  Society  had  a  good  right 
to  be  heard  on  the  High  Court  of  Justice  Bill, 
for  the  society  had  now  been  in  existence  for- 
more  than  a  quarter  of  a  century  lending  its 
aid  to  the  improvement  of  the  law,  and 
that  solely  in  the  public  interest.  So  long  sinoe- 
as  the  year  1851,  they  had  published  a  report  on 
the  expense,  delay,  and  failure  of  justice  arising 
from  the  separation  of  our  courts  of  law  and 
equity.  He  was  glad  to  see  bis  Right  Honourable 
mend  the  Chancellor  of  the  Exchequer  present  on 
that  occasion,  for  he  would  know  something  of 
that  report,  having  had  not  a  little  to  do  with  its 
production.  The  report  had  oonoloded  with  four 
resolutions,  which  he  would  read.  "(1.  That  has. 
tie*, •whether  it  relate  to  matters  of  legal  or 
equitable  cognisance,  may  advantageously  be  ad- 
ministered by  the  same  tribunal ;  (2.)  That  where- 
the  principles  of  law  conflict  with  those  of  equity/ 
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the  Utter  shall  prevail,  to  the  exclusion  of  the 
former ;  (3.)  That  all  litigation,  whether  it  relate 
to  matters  of  legal  or  of  equitable  cogni- 
sance, may  advantageously  be  subjected  to 
the  same  form  uf  procedure ;  (4.)  That  the 
rules  of  procedure  be  embodied  in  a  code." 
lie  ventured  to  say  that  these  resolutions,  passed 
bv  the  sooioty  nineteen  years  ago,  contained  the 
pith  and  kernel  of  the  High  Court  of  Justice  Bill, 
which  they  had  contended  for  throughout,  was 
that,  instead  of  sanding  for  a  suitor  from  one  court 
to  another,  owing  to  the  incompetency  of  any  to 
do  full  justice,  to  the  suit,  there  should  be  one 
hijjh  court,  armed  with  plenary  powers.  The 
society  had  therefore  rejoiced  when  the  Bill  was 
int.  o  Jucod  into  the  House  of  Lords,  and  at  one  of 
t!i'.'  largest  meetings  it  had  ever  hold,  attended  by 
many  of  the  most  distinguished  members  of  the 
Bar,  had  passed  a  resolution  in  its  favour.  The 
Biil  at  that  time  had  contained  several  provisions, 
of  which  the  society  could  not  approve,  but  he 
was  bound  to  admit  that  all  the  modifications, 
which  were  numerous  and  important,  made  during 
its  passage  through  the  Upper  Houso,  had  been 
in  the  direction  advised  by  the  society,  which  was 
now  well  satisfied  with  the  measure.  There  might 
still  bo  defects  and  short  comings,  but  he  refused 
to  weigh  them  in  the  scale  against  the  great  prin- 
ciple embodied  in  the  Bill.  The  society  observed 
with  regret  that  two  pleas  for  delay  had  been  put 
in  ;  tlioy  amounted  to  nothing  mors,  and  even  as 
such  they  were  untenable.  It  had  been  urged  by 
personages  high  in  position  and  authority,  that  the 
union  of  the  courts  of  law  and  equity  ought  to  be 
deferred  until  the  whole  substantive  law  of  Eng- 
land, written  and  unwritten,  had  been  embodied 
in  a  code.  Now  it  did  not  lie  in  the  mouth 
of  the  Law  Amendment  Society  to  object  to  the 
preparation  of  a  code,  for  they  had  constantly 
advocated  that,  undertaking ;  but  he  failed  to 
understand  why  the  courts  should  not  previously 
be  consolidated.  He  believed,  on  the  contrary, 
that  the  passing  of  this  Bill  would  greatly  facili- 
tate he  oonstruotion  of  a  code.  It  had  been  so  in 
India,  where  a  High  Court  of  Justice  had  been 
established  with  the  best  results,  and  an  Indian 
code  was  now  in  course  of  preparation.  It  had  been 
ao  also  in  the  State  of  New  York,  where  they 
created  the  court  first  and  made  the  code  after- 
wards. But  then  another  plea  was  raised,  and  an 
amendment  to  the  second  reading  of  the  Bill  was 
founded  upon  it  by  Mr.  Don  man.  It  was  objected 
that  the  Bill  ought  not  to  pass  until  the  rules  and 
procedure  of  the  future  court  had  been  laid  before 
Parliament.  If  this  meant  that  the  rules  of  pro- 
cedure were  to  bo  embodied  in  the  Bill,  thon  he 
must  point  out  that  such  a  course  would  swell  the 
measure  to  the  size  of  a  volume  and  make  its 
enactment  impracticable.  But,  if  it  were  only 
meant  that  Parliament  should  check  and  revise 
the  proposed  rules,  then  he  was  glad  to  say  that 
this  most  desirable  object  was  provided  for  in  the 
Bill.  The  12th  section  would  enact  that  none  of 
the  rules  and  regulations  of  the  High  Court  were 
to  have  any  validity  until  they  had  been  confirmed 
by  Parliament ;  and;  what  was  more,  the  Act  it- 
self could  not  come  into  operation  till  such  con- 
firmation had  taken  place.  He  put  it  Btrongly 
that,  after  nineteen  years  delay,  too  society  had  a 
right  to  hope  for  the  accomplishment  of  its  sug- 
gestion ;  and  he  begged  to  respectfully  urge  on 
him  (Mr.  Gladstone)  to  use  his  influence  with  the 
House  that  the  Bill  might  atonoe  be  passed  as  the 
greatest  law  reform  ever  proposed  in  this  country, 
and  still  more  valuable  as  making  the  way  easy 
for  further  beneficial  changes. 

Mr.  Gladstone,  in  reply,  thanked  the  deputation 
for  the  support  of  the  Bill,  and  assured  them  that 
the  Government  were  fully  alive  to  the  import- 
ance of  passing  during  the  present  sossion,  and 
that  every  possible  effort  would  be  made  to  secure 
its  object. 


UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OP  ENGLAND. 

(Transferred  to  the  Commissioners  for  the  Reduction  of  the 
National  Debt,  and  which  will  be  paid  to  the  person* 
respectively  whose  names  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear.  1 

JjX Corsv  KUxabeth ' ,  Baling,  Middlesex. widow. Kit.  16*. 9d. 
Reduced  Threeper  Cent.  Annuities,  Uuiaoa  (James), 
Rook  on  iWn.  Thos.),  and  Simpkisb  (Johns  all  of  Ruling, 
gentlemen.  157/.  0».  M.  Mew  per  Cent.  Annuities.  Claim- 
ants, Wm.  Jos.  Colley  and  Robert  Oolley. 


JOINT-STOCK  COMPANIES  WINDING-UP  ACTS. 

CiRDirr  *»d  Newport  Colltset  Aim  Irokstoxs  Compakt 
iLisutkd).— Creditors  to  send  in  by  July  27  their  names 
and  addresses  and  the  particulars  of  their  claims,  and  the 
names  and  addresses  of  their  solicitors  (if  any)  to  Arl- 
borough,  tS,  College-street,  B.C.,  the  official  liquidator  of 
the  said  company.  Aug.  5,  in  the  afternoon,  at  the  cham- 
bers of  T.C.  Stuart,  is  the  time  appointed  for  hearing 
and  adjudicating  upon  such  claims. 


CREDITORS  UNDER  ESTATES  IN  CHANCERY. 

Last  Dat  or  Pboof. 
At.hi  tToomas\ rompton.  Collineham,  West  Riding,  York, 

larmer  and  maltster.   July  *0;  J.  Ooataa,  solicitor,  Weth- 

srhy,  York,  July  16 ;  V.C.  B.,  at  noon. 


Barrow  WHiam).  Albemarle  AsmsJTl.  8or*n  Audlav  street, 

Middlesex,  licensed  victualler.  July  »;  g.  C.  fherrard. 
solicitor.  10.  CliffonVa-inn,  Fleet-street,  E.C.;  July  S»i 
V.'  '.  S.,  in  the  afternoon.  _ 

BuTt.cn  (Mary  Ann).  8,  t^'s-eoar* terrace,  Kensington. 
Middlesex.  Job-  U;  S.  T.  Clark,  solicitor.  28.  Esaex-stroet, 
•-trand.W.O.  July  21 ;  V.C.  8..  in  the  afternoon. 

Drake  (Jus.  Wm.  F.h  2,  Hampton-terrace,  Long  Dittoo. 
Surrey,  gentlem>ui'a  servant.  July  20 ;  Wm.  Day,  solicitor, 
1,  Quveu-nu-eot,  Maj-fair,  W.  Aug.  1 ;  V.C.  B.,  at  noon. 

EABiiWm.  F.i.  Bomosnoi  France,  gentleman.  July  ta,  at 
the  chambers  of  V.C.  M.  Aug.  6 ;  at  the  said  chambers  at 
noon. 

Kt..i~oN  (BdwarS),  UphoUand.  Lancaster.    July  28:  R. 

Ashlou,  solicitor,  17,  King  street.  Wigan^July  2M;  V.C.  J.. 

atnooa.  -  •'<*      _  HMl  -  •  . 

Fmict  (Thos.  R),  Margate,  Kent,  ironmonger.   July  15; 

S-nW  and  Co.,  eoliidtors,  Margate.  July  U;  V.C.  3.,  iu 

the  afternoon. 

GAuisv»tj..,  jionk^s  Cleinh.  Suffolk,  farmer.   July  W:  J.  P. 

Robinson,  of  the  firm  of  Robinson,  Sufford  and  Co_ 

solicitors.  Hadieitfh  Suffolk.  July  24;  V.C  M.,  at  noon 
G»kr*b  (Anthony  S.)    Ksq..  Lewes,  Sussex.   July  28; 

Senior,  Attrce.  and  Co..  solicitors,  2,  Mew-inn,  Strand, 

W.C.    Au*.  M;  M  R.,  in  the  forenoon.  _      .  , 

Greener  .  Wm.).  Birmingham  and  Itother-street.  8tratford- 

on-Avou.  gunmiiker.   Aug.  I  ;  R.  II.  Milward.  solicitor.  5. 

Union-street.  Birmingham.  Aus.  8;  V.C.  M,  at  noon. 
Griffin  ( Wuiiara;,  Whitwell.  Isle  of  Wi,'ht.  gentleman. 

July  16;  T.  H.  Urry.  solicitor,  Ventnor,  Isle  of  Wi^at. 

July  23;  V.C.  M-,  at  noon.  _    ,    .  . 

Gboomb  (Henry  A  ),  Kinn's  Langley,  Hertford,  brewer. 

A'ie.  I;  ».  It.  Lewiu,  solicitor,  S2,  Southampton -street. 

Strand,  W.O.  Aug.  5 :  M.  R.,  at  noon. 
Ho  kmc  n.uw.in,,  I'ulncc-avenue,  Kensington,  Middlesex. 

July  14;  Boys  and  Tweediee,  solicitors,  5,  Llnooln's-inu- 

flelda.W.C.   July  19;  V.C.  M.,  »t  nnon.  t 
Lovx  Geo.)  4,  Warwick-place  Wells-road,  Bath.  Aug.  II; 

Clark  and  Collins,  solicitors,  Tr^n bridge,  Wats.  Not.  1  j 

M.R.,  at  noon.  . 
Mackibmos  (Wm.  A.\  Esq.,  4,  Hyde-parkplaoe  Middlesex, 

and  Ainso  park.  Kent.  July  28;  Barlow  and  Co.,  solicitors, 

26,  Essex-street,  Strand.  W.C.  Aug.  8 ;  V.C.  S.,  at  noon. 
Mabt  (John).  South  Normanton.  Derby.   July  20;  A.  J. 

Curaham.  solicitor,  Mansfield.  Notts.   Aug.  2 ;  V.O.  M. .  at 

noon. 

Moons  (Tsnoc),  1.  Providence -place,  Tottenham  hall,  Totten- 
ham. Middlesex,  gentleman.  July  13 ;  Thomas  Smith, 
solicitor.  15,  Furniral's-inn,  Holbom.  K.C.  July  18;  V.C. 
M.,  at  noon.  _  , 

Pabis  John  E.),  BreineU's-passage,  High  street,  CI  spham. 
bona  and  rag  merchant.  July  28;  H.  F.  and  E.  Chester, 
Rrt.  Nowington-butts,  Surrey.  Aug.  8  ;  M.  R.,  in  the 
forenoon. 

Pncna»  tJasJ,  Great  Yarmouth,  flshing  merchant.  July 

SO;  H.  Palmerjsolicitor,  Great  Yarmontli.  Aug.8;  V.C.  8., 
at  noon. 

8i  i  (Montpomery  D.).  17,  Chtchester-street,  Upper 
Weai  bourne-terrace,  Middlesex,  gentleman.  July  20; 
Parker  and  Co.,  solicit  «,  17,  Bedford-row.  W.C.  July*7 ; 
V.C.  8..  at  noon. 

Wait  (Curoiine).  WcsMn-anper-Mere.  July  29;  William 
Smith,  eolicit-.r,  u  on-super. Mare.  Aug.  0;  M.  R., 
In  the  forenoon.  _ 

Win  .  H  uM-ui  ».).  E*j,.  Wood  bo  rough,  Camerton.  Somer- 
set. July  29;  William  Smith,  solicitor.  WeeDou-super- 
Mare.  Aug.  6 ;  M.  H.,  in  the  forenoon. 


CBED1T0B8  UNDER  12  A  23  Vict.  c.  86. 
Last  day  of  Claim,  and  to  wham  Particulars  to  be  sent. 

Barton  (Lieut.  Robert',  R.  N..  Pettigo,  Fermanagh,  Ire- 
land.  Aug.  10  ;  Roberts  and  Simpson,  solicitors,  62,  Moor- 
gate-strcet,  E.C. 
Baowa  (William),  117,  Camden-rond- villas,  Oamden-town, 
N.W.,and46.  High  Holborn,  W.C,  bookseller.  July  23 
W.  Rowell,  solicitor,  Rickmon "worth,  Herts. 
Bcsnau.  (Francis),  Alicante,  Spain,  merchant.  Aug.  20; 
Barnes  and  H«-"iard.  solicitors,  2.  Great  Winchester- 
street.  Lonc'onIZZ 
Coox  (Capt.  Joun  ,  i3.  Albany -street,  N.W.,  captain  in  the 
Royal  Militia.  July  SO ;  Wm.  Blewitt,  solcitor,  27,  New 
Brood-street,  E.C. 
Qablick  ;  Giles).  Biokenborough,  Wilts,  gentleman.  Aug. 

1 ;  Jones  and  Forrester,  solicitors,  Malmeabury. 
Hawoood  (Sarah),  !,  Durham-place,  icven  Sisters'-road, 
Holioway,  Middlesex.   Aug.  1 ;  Dowse  and  Darville.  souoi 
tors.  Lime-street  chambers,  21.  Lime  street.  E.C. 
Hbxdersos  (Rev.  Jos.  B.),  Dafton,  near  Penrith,  Cumber- 
land clerk.  Aug.  s ;  Young  and  Co.,  solicitors,  12.  Essex- 
street.  Strand.  W.C. 
Johksob  i Robert1,  York,  auctioneer,  printer,  and  publisher. 

Oct.  1 ;  Wm.  Walker,  solicitor  18  Lends!,  York. 
Mitchell  (Elizabeth  Ann),  Brighton,  Sussex.  Aug.  IS; 

Thnmss  Ven«ev.  solHt-T.  Baldock.  Herts. 
OppBnsM  (Gustav),  Ackers-street.  Chorlton-upon-Medlock 
Atoniuiesu:!-  cutu  printer.    >ept.  1 ;  Earle  and  Co.,  soliai- 
tors,  44,  Brown-street,  Manchester. 
Patbbs  (Kobert.  Esq.,  9,  Upper  Hamilton  terrace.  St. 
John  s-wood   N.W.   Aug.  14 ;  Oox  and  Sons,  soUcltors,  4, 
Cloak-lane,  B.C. 
Pao.mbl   Mary),  Coventry.  July  25 ;  Throughton,  Lea,  and 

Co.,  solicitors,  Coventry. 
Phipfbn  (Robert),  Bedminster,  Bristol,  solicitor.  Aug.  20; 

Fry  and  Otter,  solicitors.  Shannon  court,  Bristol. 
Plumjudqb  (.-arah),  Fuohen-end,  Bray,  B'loks.    Aug.  1 ; 

Chns.  Brown,  solicitor.  Park-street,  Maidenhead. 
ScnoiTos  (Richard  W.),  Brough,  Elloughton,  York,  corn 
f««!tor    Anv.  i-:  Rar)»nd  and  Co.,  solicitors,  South  Lave, 
Brough,  East  Yorkshire. 
Stack i  ,  win.  ,  oueuitud,  Yorkshire,  licensed  victualler. 

July  25 ;  Rogers  and  Thomas,  solicitors.  Sheffield. 
Stains  (Richard),  Esq.,  King's  Brewery,  Marylebone-road, 
and  Han- wood -struare,  Middlesex,  brewer.  Sept.  1 ;  Thos. 
Goddard,  solicitor.  21,  Royal  Exchange,  E.C 
Strrr»M  (Catherine),  Lelre,  Leicester.    Aug.  1  j  J.  and 

a.  H.  C.  Fox.aoliortors,  Lutterworth. 
Taxlob  (Wm.),6.  Carey-lane.  E.C;,  linen  factor.  July  31; 

Miller  and  Stubbs,  solicitors,  48,  Eastcheap,  E.C. 
Thompson  (Kusanna),  406,  Commercial  road.  Mile-end. 
Landport,  Portsea,  Soothampton.  Aug.  4;  Pearoe  fthd 
Marshall  .solicitors -IS,  Union-street  Portsea. 
Tttdmas  (Edward),  Whitchurch,  Salop,  wine  and  spirit 
merchant.  Aug.  1;  W.  Parry  Jones,  solicitor,  Whit- 
church. 

Walk  .  Wm.),  New-road,  Dnnnrnond-road,  Bermondsey 
Surrey,  gentleman.    Aug.  0;  Withsil  and  Compton, 
solicitors,  19,  Great  George-street. 
Wans  ( Benjamin  J. >,  Topsham,  Devon,  surgeon.  Sept.  1 ; 

W.  Huggms,  solicitor,  Paul^treet,  Exeter. 
Willi  aus  iTt'Omas)|Bsq.l  Cowley-grove,  HeQingdon,  Mid- 
dlesex.  Aug.  20;  Thomas  and  HoUams,  solicitors,  Minc- 


ing lane,  E.C. 
Wilson  ( George )."HiBh  Boothing. : 
P.  Kearsey,  soUoitor,  85.  Old  Jewry,  B.( 


farmer.  July  SI ; 


posrance  of  ■  Mr.  Chnrcbill,  soliotWr  sad  m»gi*- 
trates  olerk,  of  Deddington,  bat  nothiag  hat  bets 
heard  of  Mm.  A  meeting  of  persons  interested  is 
hu  tfeiniM  heW  .atJ*orth  Aaton  recontly,  ud 
it  was  agreed  to  appoint  a  oomssiht— -  repwa»nbng 
Mr.  Chnrehill's  unseaased'  or  editor*,  ta  isnjUin 
how  noaiAen  stood.  SepBsssatstives  troumaam 
friendly  sooWtaes  were  prsasat,  Mr.  CiureaiU 
haTinp  lnonay  in  tmat  belonging  to  theja.  Latter* 
hsvva  bees  received  in  Deddington  from  persons  ia 
London  stating  where  a  Mr.  Henry  Churehill  wooU 
be  found,  bnt  on  inquiry-  it  waa  found  that  the 
Mr.  Chorchill  reforred  to,  although  coming  from 
Deddington, was  not  the  man  wanted. 

Court  Jesting.' — Of  late  years  we  hate  bepm 
to  miss  the  sort  of  diverting  eloquence  whkh  ac- 
companied oasee  for  breach  of  promise  of  marriage, 
and  the  causes  have  been  heard  and  determined 
with  a  gravity  which  must  have  spared  the  lady 
many  brushes  and  the  gentleman  much  annoyance,  i 
This  week,  however,  at  a  trial  of  this  order  is  ' 
Dublin,  not  only  the  counsel  but  the  judge,  began 
literally  to  "  chaff  "  the  miserable  defendant  to  Mi  1 
face.  When  the  plaintiff  was  in  the  box  tha  cross.  I 
examining  barrister,  pointing  to  an  elderl;  ; 
gentleman  sitting  in  the  back  benches,  said 
"  Would  you  not  De  very  well  pleased  to  get  rid 
of  an  old  foozle  like  that  i"  As  if  it  were  not 
hard  enough  on  the  elderly  gentleman  to  be  indi- 
cated as  an  old  foozle  by  his  advocate,  Mr. 
Justi  e  George,  we  are  informed,  pointing  in  the 
same  direction  as  the  learned  gentleman,  asked 
"  Ia  that  the  gay  young  gentleman  t "  We  are 
only  surprised,  after  his  lordship's  example,  tint 
the  foreman  of  the  jury  did  not  take  kit  torn  in 
this  game  of  badinage,  which,  however  amsugto 
the  court,  must  have  been  rather  cruel  towards  the 
defendant.  We  can  andtessand  that  his  counts 
called  him  names  wish  a  friendly  view  to  having 
him  assessed  in  a  small  measmre  of  damage*,  bat 
it  was  hard  that  he  should  have  to  suffer  also 
from  the  sportive  irony  of  the  judge. 

Railway  Accidents. — The  difficulty  of  assess- 
ing the  medical  or  surgical  injuries  arising  oat  of 
railway  accidents  is  generally  admitted,  and  is 
largely  due  to  the  practioe  of  employing  medical 
experts  on  either  side  whose  evidence  is  not 
analysed  or  checked  by  the  report  of  an  impartial 
skilled  assessor  appointed  by  the  court.  Baron 
Martin,  in  his  evidence  before  the  committee  of 
the  House  of  Commons  now  sitting  upon  the 
question  of  compensation  for  railway  accident*, 
laid  special  strata  upon  this  diifieolty.  He  can- 
not, of  course,  be  ignorant  of  the  existence  of  a 
clause  (the  eighteenth)  in  the  Bsgalatios  of 
Bail  wave  Bill,  which  provide*  that  in  all  such 
oases  the  judges  may  order  a  report  and  examina- 
tion on  behalf  of  the  court  by  a  medical  practi- 
tioner who  is  not  a  witness  on  either  side.  The 
members  of  the  committee  failed  to  ask  Baron 
Martin,  and  ho  omitted  to  state  why,  as  ho  thinki 
it  most  desirable  to  have  an  independent  medical 
opinion,  he  has  nob — nor,  so  far  as  we  know,  baa 
any  other  judge — taken  advantage  of  this  daaae. 
It  has  long  been  felt,  to  use  the  words  of  Dr. 
Wade,  of  Birmingham,  by  lawyers,  byadocton, 
and  by  the  public  generally,  that  the  present 
mode  of  obtaining  medical  opinions  in  actions 
under  Lord  Campbell's  Act  is  unsatisfactory.  The 
conflict  of  testimony  is  opprobrious  to  the  medical 
profession ;  there  is  often  a  doubt  whether  the 
real  medical  condition  of  the  patient  is  made  ekar 
to  the  court ;  and  the  present  plan  is  very  coatij 
It  is  not  difficult  to  see  that  the  olaose  in  the  Act 
of  1868  to  which  we  have  referred  is  too  imper- 
fectly framed  to  obviate  the  difficulty  it  wai 
intended  to  moot ;  but,  as  the  subjeot  is  now  under 
consideration,  it  would  be  important  to  ascertain 
in  how  many  cases  the  powers  conferred  by  this 
clause  have  been  exercised  by  the  judges,  and 
whether  they  have  found  it  so  unworkable  u  to 
call  for  the  substitution  of  some  more  practical 
and  satisfactory  arrangement.  A  timely  question 
put  to  the  Home  Secretary  jr»t  now  might  be  a 
service.— Pail  McM  Oasatte. 


The  town  clerkship  of  Nottingham  is  about  to 
become  vacant.  The  salary  is  1000Z.  per  annum, 
offices,  clerks,  and  stationery  being  provided  by 
the  borough, 

DlSAFPKAJsAMOB  ov  a  Solicitor.— Nearly  a 
month  has  now  elapsed,  ainos  the  sudden  disap- 


THE  BENCH  AND  THE  BAR. 

The  new  Lord  Justice,  Sir  W.  M.  James,  was  on 
Monday  sworn  in  before  the-  Lord  Chancellor  is 
his  private  room  at  the  Hoarse  of  Latda  His 
Lordship,  also,  with  Sir  Basna*  Peaaook,  late 
Chief  Justice  at  Calcutta,  took  the  oath  as  maa> 
bers  of  her  Majesty's  Privy  Council  on  Wednesday 

Illnbss  or  Mb.  Sbwt.  Hiiwun,  M.F- 
We  regret  to  state  that  this  geotleama,  wkeu 
M.P.  for  Boohessar,  and  BeeoreUeef  Bristol,  is  at 
the  present  time  seriously  indispesed  at  his  town 


Mr.  Blanahard,  County  Court-  Jndg*  of  Fe» 
cattle,  having  resigned  the  BeeoribK*hie-of  Ben- 
caster,  his  brother-in-law,  Mr.  K.  J.  Mejsaall,  of 
the  Northern  Circuity  has  been. ann«sn tea  to  tM 
office  by  the  Home  Seoretarar, 
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uciaiostcm,  Q.  C.,  hM  issued  Ms  address 
rrvavtlve  candidate  for  Norwich.  He  states 
omce  forward  as  a  Liberal  -  Conservative, 
fco  oar  time-honoured  constitution  in 
•nd  State.  He  folly  recognises,  however, 
ir„m«nt«  of  the  age  in  which  we  lire,  and 
rod  to  support  psogr—  when  it  does 
l  to  anarchy  and  revolution.  The  local 
have  not  yet  reconciled  their  differentia. 

Proposed  Abootoic  or  th»  Home 
•-  —  At  the  Herts  Midsummer  Quarter 
,    Yield  at  Hertford,  presided  over  by  the 

of  Salisbury,  the  committee  appointed  at 
ier  Sessions  to  present  a  memorial  to  the 
y  of  State  and  petitions  to  the  Houses  of 
out  against  so  much  of  the  High  Court  of 
li ill  as  proposed  to  abolish  the  Home 
now  reported  that  they  had  prepared  the 
-*  as  directed,  bat  as  they  were  advised 
it  port  of  the  Bill  with  which  they  were 

to  deal  would  in  all  probability  be  dropped, 
not  considered  necessary  that  the  petition 
->v>  presented,  and  the  committee  had  much 
tion  in  reporting  that  bo  much  of  the  Bill 
ased  the  abolition  of  the  Home  Circuit  had 
>tvndoned.  Lord  Salisbury,  by  whom  the 
»aa  signed,  remarked  that  the  Lord  Chan- 
ad  dropped  the  proposal  with  great  readi- 
ed, he  believed  they  would  hear  no  more  of 
announcement  was  received  with  much 
•tion  by  the  magistrates,  and  a  vote  of 
was  passed  to  Lord  Salisbury  for  his  exer- 
.  the  matter. 


iG  I STRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
\  Law—  Irremovability. — A.,  who  was 
sgitimate  son  of  B.,  was  born  in  the  onion 
B.  afterwards  married  and  went  with  A. 
?r  husband  to  live  in  the  anion  of  D., 
they  continued  afterwards  to  reside.  A. 
;  resided  with  them  there  for  more  than  a 
10  was  sent,  wheu  15  years  of  age,  to  the 

for  the  Indigent  Blind  at  Southwark, 
place  was  in  neither  of  the  before-meu- 

union*.  The  school  is  maintained  for 
ional  purposes  by  voluntary  contributions, 
tpils  being  clothed,  fed,  &c,  oat  of  the 
of  the  institution.  They  are  discharged 
i  committee  of  management  when  they  are 
>ntly  instructed  or  when  they  attain 
r-one  years,  and  may  also  be  removed  for 
.iduct.  A.  remained  there  until  he  was  over 
y-  one  years  of  age,  when  be  was  discharged 
e  returned  to  live  with  bis  mother  in  the 
of  D.  Iu  each  of  the  five  years  that  A. 
t  the  school,  he  had  a  holiday  of  five  or  six 

in  the  summer,  which  he-  spent  with  his 
ir  and  her  husband  at  D.  Having  become 
eable  to  J).,  an  order  was  obtained  for  his 
al  to  C,  as  the  anion  of  bis  birth :  Held, 
he  had  become  irremovable  from  D.,  as 
g  resided  there  more  than  one  year:  (Re 
ardiant  of  the  Abingdon  Union,  22  L.  T.  Rep. 
603.  Q.B.) 

rnpikjc— Paymbnx  or  Interest  on  Debt 
:oaixr  or  over  Repairs.— By  a  local  turn- 
Act  it  was  provided  that  the  moneys  to  be 
red  by  virtue  of  the  Act  (passed  in  1831) 
d  be  applied  "  in  the  first  place "  in  pay- 
of  all  costs  and  in  obtaining  the  Act, 
and  '-in  the  next  place"  iu  paying  and 
arging  all  interest  then  due  and  owing, 
which  should  thereafter  become  dHe,  upon 
-ity  of  the  tolls,  &c,  and  of  improving, 
ring,  and  preserving  the  roads ;  and  lastly, 
ducing  and  paying  off  the  principal  money, 
and  also  all  other  debts  and  sums  due 
owing  sod  thereafter  to  become  due  and 
g  in  pursuance  of  the  Act.  The  read 
r  out  of  repair,  an  order  of  justices  under 
6  Will.  4,  c.  60,  s.  94,  was  made  on  the 
ees  to  pay  a  sum  to  the  surveyor  of  the 
ways  to  be  applied  to  its  repair,  the  trustees 
ng  ample  funds  in  hand  from  the  tolls  after 
ng  too  current  year's  interest,  but  not  if  they 
paid  the  old  past  year's  arrears  of  interest 
Upon  a  case  stated  for  the  opinion  of  this 
t,  whether  the  trustees  were  authorised  to 
the  old  arrears  of  interest  accrued  in  past 
s  as  well  as  the  current  year's  interest  due 
re  they  were  obliged  to  repair  the  road : 
1,  that  they  were  so  justified  in  first  paying 
surrent  year's  interest  and  the  old  arrears  of 
rest  due  in  previous  years  before  they  were 
nd  under  and  by  the  terms  of  the  local  turn- 
!  Act  to  repair  the  road  {Rag.  v.  Huichtmon, 
k  B.  200,  distingnished>  The  18  ft  14  Vict. 


e.  79,  a  4.- and  Rag.  v.  Trustees  of  South  Shiel-s 
Turnpike  lti*ids,  8  E.  &  B.  606,  putting  a  con- 
struction upon  that  Act  as  to  its  making  a  new 
appropriation  of  the  funds  of  turnpike  trustees 
remarked  upon  :  (Bruton  Turnpike  Trustee*  v.  The 
WihcuMo*  Highway  Board,  22  L.  T.  Rep.  N.  8. 
605.    Q.  B.) 

Vaokancv — What  is  "aPlacb  or  Pdbuc 
Hesout,  and  Street,  Highway,  and  Place  ad- 
j achnt  "—Commit* b.nt. — The  return  to  a  writ 
of  habeas  corpus  set  out  a  warrant  of  commit- 
ment by  two  magistrates,  under  5  Geo.  4,  c.  83. 
s.  4,  stating  that  the  prisoner  had  been  convicted 
as  a  rogue  and  a  vagabond,  for  that  he,  being  a 
sus|iected  person,  did  frequent  a  certain  public 
highway  at  the  pariah  of  A.  with  intent  to 
commit  a  felony.  Held,  that  the  commitment 
whs  void,  inasmuch  as  the  4th  section  of  the 
5th  Geo.  4,  c.  83  does  not  make  it  an  offence  to 
frequent  any  highway  with  intent  to  commit  a 
felony,  but  only  highways  adjacent  to  a  place  of 
public  resort,  or  some  one  of  the  other  places 
specitied  in  the  statute.  Held  also,  that  only 
the  commitment  being  brought  before  the  court 
U|k>ii  the  return  to  the  habeas  corpus,  and  that 
being  bad,  the  prisoner  was  entitled  to  his  dis- 
charge whether  there  were  a  good  conviction  or 
not.  Rtx  v.  Taylor,  7  D.  &  R.  628  distinguished. 
Tinnm't  case,  22  L.  T.  Rep.  N.S.  614.) 

False  Prbtbsces— Hiring  a  Horss.— B. 
falsely  pretended  to  a  liveryman  that  he  was 
sent  by  another  person  to  hire  a  horse  fur  him 
to  drive  to  E.  and  so  obtained  the  horse.  He 
returned  it  the  same  evening,  but  did  not  pay 
for  the  hire.  This  was  held  not  to  be  obtaining 
by  false  pretences  with  intent  to  defraud  within 
the  statute,  to  constitute  which  there  must  be  an 
intent  to  deprive  the  owner  of  his  property  : 
R-g.  v.  Kitham,  22  L.  T.  Rep.  N.  S.  625,  Or.  Cas. 
Ret.) 

Perjury  —  Information  ros  Furious 
Ridino. — B.  was  indicted  for  perjury  when  a 
wituess  on  an  information  before  justices  against 
C.  for  furious  riding,  contrary  to  sect.  78  of  the 
Highways  Act  (5  &  6  Will.  4,  c.  50).  It  was 
held  that  as  furious  riding  was  not  one  of  the 
offences  specitied  in  the  section,  the  justices  had 
no  jurisdiction  to  impose  a  penalty  for  such 
offence.  B.  was  therefore  not  guilty  :  ( Reg.  v. 
Bacon,  22  L.  T.  Rep.  N.  S.  627.   Kelly,  C.  B.) 


MANSION  HOUSE  POLICE  COURT. 
July  2  and  6. 
(Before  the  Lord  Ma  tor). 
Serious  charge  against  an  ex-solicitor. 
Mr.  Edward  Lawrence  Levy,  54  years  of  age,  for- 
merly, if  not  stall,  a  solicitor,  described  as  of  42, 
Derby  street,  Liverpool,  and  lately  of  2,  Bow- 
street,  Covent-garden,  but  now  of  no  occupation, 
was  charged  with  forging,  on  the  9th  April, 
1866,  the  acceptance  to  a  bill  of  exchange  for  1251. 
with  intent  to  defraud  the  Agra  and  Maaterman 
Bank. 

Hichard  Mullens,  solicitor  to  the  London 
Bankers'  Protection  Association,  attended  to  pre- 
fer the  charge.  He  said  the  prisoner  had  been 
arrest  3d  on  Friday  last  at  Liverpool,  on  a  warrant 
granted  so  far  back  as  1866  by  Sir  Benjamin 
Phillips,  the  then  Lord  Mayor.  It  appeared  the 
prisoner  had  at  one  time  had  an  account  with  the 
Charing-cross  branch  of  the  National  Bank,  the 
head-quarters  of  which  are  in  Old  Broad -street. 
City,  and  on  the  11th  Nov.  1865,  he  called 
there  and  requested  Mr.  Clark,  the  manager,  to 
discount  for  him  a  bill  of  exchange  for  1501.  drawn 
by  himself  upon  and  appearing  to  be  accepted  by 
Mr.  Jacob  Lazarus,  of  1,  Moorgate-street,  ana 
payable  two  months  after  date.  Mr.  Clark  dis- 
counted the  t-ill  for  the  prisoner  in  accordance  with 
his  request.  On  the  6th  Feb.  18«d,  the  day  the  bill 
became  payable,  the  prisoner  called  upon  him  and 
asked  him  to  renew  the  bill,  but  he  declined  to  do 
so.  Upon  that  the  prisoner  asked  him  to  take  a 
now  acceptance  for  part  of  the  amount,  stating  as 
a  reason  for  the  application  the  non-arrival  of 
some  remittances  from  Australia  on  the  expectation 
of  which  the  150*.  bill  had  been  accepted.  The 
manager  agreed,  and  the  prisoner  afterwards 
brought  him  a  new  bill  for  1251.,  the  one  in  re- 
spect of  which  he  was  now  charged,  and  the 
manager  discounted  it  for  him.  The  signature 
"  Edward  Levy  "  at  that  time  appeared  on  the  bill 
as  that  of  the  drawer,  and  there  was  aa  endorse- 
ment on  the  back  signed  "J,  Lazarus."  Both 
those  signatures  were  proved  to  be  in  the  pri- 
soner's handwriting-.  The  bill  pnrperted  to  be 
payable  at  the  Agra  aad  Master  man  Bank, 
Nio  kolas-lane. 

Mr.  Henry  Peter  Matthews,  chief  ledger-keeper 
in  the  Agra  and  Masterman  Bank,  was  called  as  a 
witness,  aad  deposed  that  Mr.  Jacob  Laaarus  kept 


an  account  there,  and  that  on  the  9th  April  1866, 
the  bill  of  exchange  in  question  for  1251.  was  pre- 
sented for  payment  in  the  Clearing-house  by  the 
National  Bank.  Witness  doubted  the  genuine- 
ness of  the  signature  "  J.  Lazarus  "  to  the  accept- 
ance, and  did  not  pay  it. 

Mullens,  addressing  the  Bench,  said  the  prisoner 
absconded  on  the  day  it  was  discovered  that  the 
bill  was  forged,  and  had,  over  since  bee 
a  period  of  more  than  four  years.  He  i 
the  prisoner  might  be  remanded. 

Qeprgfi  Lewis,  jun.,  solicitor,  who  had  been  sud- 
denly called  upon  to  undertake  tho  defence,  said 
it  was  true  the  prisoner  had  not  been  in  London 
during  th  j  last  four  years,  but  in  the  interval  the 
amount  of  the  bill  of  exchange  in  question  had 
been  tendered  at  the  bank  and  declined  by  the 
authorities  there,  who  did  not  feel  themselves  at 
liberty  to  accept  it  under  the  circumstances.  He 
should  not  at  prosont  enter  upon  any  defence  of 
the  prisoner.  All  that  his  client  asked  was  that 
he  might  be  permitted  to  tako  his  trial  without 
delay. 

Eventually,  both  sides  agreeing,  tho  Lord  Mayor 
remanded  the  prisoner  until  tho  following  Wed- 
nesday, on  the  understanding  that  ho  should  bo 
tried  at  the  forthcoming  session  at  the  Old 
Bailey,  commencing  on  Monday,  the  11th  inst. 

July  6. — Mr.  John  Lazarus,  of  153,  Hounds- 
ditch,  merchant,  was  called  as  a  witness  for  tho 
prosecution,  and  provod  that  in  1806  ho  carried  on 
business  at  1,  Moorgate-street,  and  kept  an  ac- 
count at  tho  Agra  and  Mastorman  Bank ;  that  he 
knew  the  prisoner,  and  made  tho  acquaintance  o  f 
his  brothor  in  Australia,  and  that  witness  returned 
to  London  in  1864,  and  was  authorised  by  tho 
brother  to  accommodate  the  prisoner  with  money 
from  time  to  time.  After  that,  among  other  tran- 
sactions, he  gave  tho  prisoner  his  acceptance  for 
5001.  in  1865.  That  bill  was  afterwards  changed 
for  two  others  for  250?.  each,  and  witness  went  to 
Sydney  again,  and  sent  or  delivered  those  bills  to 
the  prisoner's  brother.  In  1866,  on  witness's 
return,  ho  had  a  little  unpleasantness  with  tho 
prisoner,  and  since  that  time  had  had  no  com- 
munication with  him.  Tho  acceptance  to  the  bil 
of  exchange  in  question  for  1251. 
witness's  handwriting,  nor  did  he 
prisoner  to  accept  it  iu  his  name. 

Lewis  declined  for  the  preset/ 
the  witness,  and  said  that  in 
facts  to  which  he  deposed  were  not  to  be  assumed 
to  be  nndisputcd. 

George  Turner,  an  auctioneer  in  Church-street, 
Liverpool,  deposed  that  ho  knew  the  prisonor  by 
the  name  of  Edward  Linden ;  that  in  May,  1869, 
he  entered  witness's  service  hi  that  name,  and  left 
it  in  November,  and  that  he  remained  in  Liverpool 
until  his  apprehension  on  this  charge, 

Edward  Funnel],  a  city  detective  officer,  proved 
that  he  arrested  the  prisoner  on  Friday  last  in 
Liverpool  on  a  warrant  from  this  court  granted  in 
1866,  and  brought  him  to  London ;  an?  that  he 
first  denied  he  was  Edward  Lawrence  Levy,  bat 
afterwards  admitted  he  was  on  the  journey  up. 

Mullens,  addressing  the  Bench,  said  that  w»i 
the  case  for  the  prosecution. 

Mr.  Oke,  the  chief  clerk,  having  stated  the 
charge,  the  prisoner,  after  the usualeaution  from 
the  Bench,  said  he  was  innocent,  and  would  leave 
his  defence  to  his  solicitor,  Mr.  Lewis,  reserving , 
at  the  same  time,  his  right  to  call  witnesses  on  his 
trial. 

The  Lord  Mayor  then  committed  the  prisoner 
for  trial. 


Wednesday,  Jnty  6. 
(Before  tho  Load  Ma  yob.) 
The  n#w  cab.  law. 

William  Tuabridgs  appeased  on  a  an 
obtained  at  the  instance  of  the  Commissioner  of 
Metropolitan  Police,  charging,  in  effect,  tVat  he,  the 
proprietor  and  driver  of  an  unlicensed  hackney  car* 
rlage,  unlawfully  plied  it  for  hire  at  the  Cannon* 
street  station  of  the  South-Eastern  Railway  Com- 
pany, contrary  to  the  Act  82  A  33  Vict.  e.  115.  Thai 
Act  was  passed  in  August  last,  and  is  commonly 
called  the  Hackney  and  Stage  Carriage  Law 
Amendment  Act.  The  ease  involved  a  dispute 
not  only  between  the  company  and  the  police,  bat 
also  between  cabman  in  general  aad  a  new  class 
of  proprietors  and  drivers  of  hackney  carriages. 

Qrifith  appeared  as  counsel  for  the  Metropolita  \ 
Commissioner  of  Police,  and  the  defendant  was  re- 
presented by  a  gentleman  from  the  office  of  the, 
solicitor  to  the  South-Eastern  Railway  Company. 

The  evidence  went  to  show,  in  substance,  that  the 
defendant,  who  is  the  owner  of  these  broughams, 
which  he  is  in  the  habit  of  driving'  by  tarns  him, 
self,  has  for  some  time  past  been  allowed  by  a 
special  privilege  from  the.  Sunrh  iTilsst—  Railway 
Company  to  take  them  within,  the  preeinots  of 
their  station  in  Cannon-street,  to  a  pecbof  it  l 
is  their  private  property,  and  to  awais  V 
of  trains,  and  take  up  passengers  who 
to  avail  themselves  of  his  services., 
described  by  the  station  master. 


•  the  anil 
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Abbett.  a   very  respectable  one-horse  broughams, 
withe.,?  any  distinctive  mark  of  any  kind,  and 
aucn  i  -  were  hkely  to  be  used  by  passengers, 
especial!,-  by  ladies  wanting  to  go  from  plaSe  to 
plate  shopping,  in  proforenco  to  an  ordinary  cab. 
bomo  of  the  company's  passengers  on  their  lino 
were  accustomed  now  and  then  to  bespeak  such  a 
conveyance  before  they  left  home,  and  in  such  a 
case  one  was  usually  awaiting  their  arrival.  Those 
ot  the  defendant  ware  only  used  by  the  company's 
rasongoM,  and  none  of  tho  public  would  be 
allowed  to  go  from  outside  tho  station  to  hire  or 
use  one.    For  that  privilege  the  defendant  con- 
tracted with  the  company,  and  had  enjoyed  it 
t-v.r  since  the  station  was  opened,  though  of 
late  ho  had  been  excused  from  paying  for  it. 
1  hat  being  the  state  of  things  as  between  him 
and  the  company,  Joseph  Wakefield,  a  detective  in 
UieU  division  of  police,  specially  appointed  under 
the  Hackney  Carnage  Act,  was  called  on  the  part 
ot  the  Commissioner,  and  deposed  that  on  the 
-Jrd  June  he  arrived  at  the  Cannon-street  Station 
by  train,  and  saw  the  defendant,  who  was  with  his 
fly  in  the  inclosed  part  of  the  building,  raiso  his 
hand  and  ask  throe  different  passongers,  one  being 
a  lady  as  they  left  the  train,  if  they  wanted  a  fly, 
one  of  whom  answered  in  the  negative,  and  the 
others  took  no  notice  of  him.   On  being  asked  by 
witness  his  name  and  address,  he  replied  that  he 
would  give  them  if  he  knew  for  what  purpose  they 
were  wanted.    Upon  that  he  was  told  that  the 
object  was  to  summon  him  for  unlawfully  plying 
there  for  hire.    Witness  had  seen  him  take  two 
lares  thence  on  tho  previous  day.   There  had  been 
complaints,  he  added,  to  tho  Commissioner  of 
Police  by  hcensod  cabmen  of  the  uso  to  which  flies 
were  being  put  to  the  detriment  of  their  trade. 
Xliere  was  no  plate  on  the  defendant's  fly,  and 
wituos.s  was  not  aware  it  was  licensed.  Replying 
to  the  Lord  Mayor  he  said  it  was  a  genteel  four- 
wheeled  carnage,  for  which  people  were  expected 
to  pay  a  better  pnee. 

Upon  these  facts,  Griffith,  for  the  Com- 
missioner of  Ponce,  submitted  that  this  was 
an  unlawful  plying  for  hire  by  tho  defen- 
dant, in  contravention  of  the  7th  section  of  tho 
Act  which  made  it  an  offence  punishable  by  a 
penalty  not  exceeding  51.  a-day  against  the  owner 
?  ."J*  °nhc,';ns2£  hackney  or  stage  carriage 
Plying  for  hire."  The  driver  was  liable  to  a  like 
nne  unless  he  could  prove  he  was  ignorant  of  the 
iaot  ot  the  carnage  being  unlicensed. 

.^,As^la^-SoUMor  to  the  company,  on  the 

1 1  - hfnA  Td>t  the  Part  of  their  station 
n  which  the  defendant  with  his  brougham  waited 
™al,of.  Passengers  was  their  private  pro- 
perty  in  which  case  the  Act  did  not  apply,  and 

bTfhJLT  TK**  comI,otent  {<>T  any  passenger 
by  their  line  to  hire  a  brougham  there  aTon  the 
premises  of  any  job-master.  Again,  he  submitted 
k'£  Pobce  authorities  had  no  power  to  make 

aJ£,     7  8^tl0n  a  duly  authorised  stand  for 
hackney  carnages. 


[July  0,  1870. 
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When  holden. 


Quarter  sessions. 


Tuesday,  July  12 
j  Monday,  July  11  . 
I  Friday,  July  29..., 
SiturUiy.  July  IS 





Recorder. 


A.Staveley  Hill,  Eso.... 
A.  I£.  Adams,  Esq.,  Q  0 
S.  Pope,  K     .  QiG  


What  notio*  ot 
npyeal  to  Uu  jjiren. 


'itI»J 


Friday,  July  fa  _ 

Tuesday  July  26   

Wednesday,  July  13  

Saturday,  July  18  

Monday,  July  18   

—  |  Tuesday,  July  19  

..     Thur.-day,  July  11 

..  I  Tuesday,  July  12   

..  I  Wednesday,  July  20   


E.  H.  Beod.  Esq  

J.Locke,E*.|  M  C..M.P 
C.  S.  Whitmore.  EsM. 
H.  W.i:ri,,,,SE^i  .Q  C. 

J.  H.  Brewer.  Esq  

J.  D.  Chambers,  ... 

M.  Bere,  Esq   "[ 

Hon.  E.  C.  Leigh  

C.  Cooper,  Esq.... 

J.  Catterull,  Esq  .„ 


10  days  

H  days   

10  day.   

14  days 

2  days  .... 

7  days   v 

S  days  

10  (Liys  

10  days   

10  days  

10  days  


D.  P.  Pellntt. 
T.  R  T.  Hoop*,,. 

J.  Gordon. 
.  J.  Treror. 
I  E.  Erersbiri. 
I  F.  W.JonJT 
1  C.  Simuam. 
;  C.  Hn*hes. 

P.  Ho/ldteir. 
.  A.  F.  ft.tler»on. 

J.  Turkiuirton. 
j  J.  Houchan. 
'  J.  Mayhew. 


MIDDLESEX  SESSIONS. 

Taetday,  July  5,  I(1  ..    ,  ,•, 

hoWh°r/?/„  Serious  for  criminal  business  were 
held  to-day  at  Clerkenwell,  before  Sir  W.  H. 
Bodkin  As^tant-Judge;  Mr.  Serjeant  Cox, 
Depnty-^sistant  Judge;  Mr.  Pownall  Chairman 
Whir  w  PlllhW>  ShePherd,  Mr.  Charles 
S  In^M  ^^"e.Mr.Plucknett,  Mr.  Lrwin 
Cox,  and  Mr.  Reevc3,  Justices. 

The  Retirement  of  the  Chairman. 
Cooper,  the  senior  barrister,  on  the  part  of  tho 
bar  noticed  the  fact  of  Mr.  Powuall  s  designation 
after  thirty  years'  service  as  chairman  of  these 
sessions  and  expressed  in  well-choson  phrases  tho 
regret  of  himself  and  his  learned  friends  at  the 
termination  of  Mr  Pownall's  presidency.  Mr. 

r1eird  £°.th0  Variable  courtesy 

a,snii  IT  ?*  ""v^r1'  and  the  'Served 
Jespect  and  esteem  which  he  had  secured 

♦fcStJiJ  BoDK1N  8aid  that  while  concurring  in 
hlhiff  «?gri0,Kr°S*St  exP"»«rf  by  Mr.  Cooper  on 
a  SLh  .th0.  bai''  h°,Wa9  P,ea8ed  *»  know  that, 
although  no  longer  chairman,  the  county  would 

2±B±£r  S  v,lluabl° 3™  ~ 


niT  4K°EIlwAT?E!  after  consulting  with  Mr. 
S&aTC  ^ff  i«lk>  .eaid  ne  «to3  "Pon  the 

fl?„f    o    EJ?hcq!er'1,on  il&y  31,  1868,  who  held 

14  2WU?'?  nff9o°  th+C  ^  Carriage  Act, 
1  &  2  Will.  4,  o.  22  a  standing  or  plyinglor  hire 

r?f  hl  ^T  *f£nda*  or  P&*8  'or  the  purpose 

?£iifc  fo  lTCt*7  an7  1?e  of  the  PnbHc  wh°  might 
think  fit  to  hire  a  cab.    He  considered  this  an 

analogous  case  masmuch  as  it  had  been  proved  in 

ES-SSE  ?e  P**  of  th0  8tation  ^  which  the 
present  defendant  was  usually  waitiug  with  his 

tllgaZ  SSth0i prirate  proporty  of  tho  com! 

pany  and  that  only  persons  going  to  or  leaving 
their  trains  were  permitted  to  use  it.  He  thought 
it  also  a  very  convenient  arrangement  on  tho  part 

t£  ld  have  the  option  of  a  clean,  wholesome 
Sh  ln  when  she  alighted  at  the  station, 
dnyen  by  a  respeotable-looking  man,  rather  than 
a  dirty  cab,  antf  and  it  might  be,  a  rather  un- 

^So'S-TV  (A  £"gh-l  Ho  would  rather  en- 
courage that  if  possible.    But  irrespective  of  that, 

of  Pobce    Sd'rTK8  ^Commissioner 
k     ^5  h?  tho1refore  dismissed  the  sum- 
fhnr  i;; butmth°»t  costs  to  the  defendant,  seeing 
that  his  case  had  been  taken  up  by  the  company 

On  the  application  of  oounsel  for  the  Commis- 

annPIri0I  ?ave  his  assentTan 

appeal  against  his  decision  being  made  to  the 
Court  of  Queen's  Benoh.  0 

Mr.  John  Paget,  the  senior  magistrate  of  the 
Thames  Police  Court,  is  labouring  undS  severe 
illness  in  Paw,  and  his  condition  has  given^oml 

Partridge,  Mr.  Flowers,  and  Mr.  Woolrvoh  havo 

sYt^T^  Pa?et  W^ndbpo 

Bition,  and  wul  continue  to  do  so  until  the  Iearaad 
magistrate  ,s  able  to  resume  his  duties  Mr 
larwTh^0nnH™Ljnni(>r  "V-^te.  has  sltre^: 
Sn  ofrehi8hcom^eUTee^,,  W0Gk  W  th°  indi*S- 


|JR:  5S2S*S^  jddWWltl*  Mr.  Cooper,  said  he 
had  to  thank  the  bar  sincerely  for  their  kindness 
on  this  occasion.  He  knew  of  no  return  to  an  in- 
dividual  who  devoted  himsolf  to  tho  public  Herv  ce 
more  agreeable  than  the  pleasure  and  sat.  Jac  ion 
1n7Kg8ach.aU  ^'^owledgment  from  gentle- 
H^  l    wt  Position  of  the  barristers  who  prac- 

£*£  4  tLefie  S^8810?8-  K  he  ^frained  from 
taking  up  more  time  it  was  not  that  he  faded  to 
apprecatemost  ally  the  kindness  jrhloh  had  been 
evinced,  and  he  begged  them  to  believe  he  sfaSufl 
always  remember  it  with  gratitude. 


PLYMOUTH,  GUILDHALL. 
March  31  and  July  2. 
(Before  C.  Saunders,  Esq.,  Recorder  of  Ply- 
mouth.) 

^aw  Union  op  Hblston  (apps.)  v.  Thk 
Guardians  of  the  Poor  of  Town  ™ 
Plymouth  (resps.)  N  OF 

mother— Mat-its  of  immovability 

Al-i\hiti1,yle  ch;ld:,a^}  "i'jht  years,  lived 
?  ' ■*!  .if  u'«on  Ml  wo  years  before 

he,  mother.    The  nwther,  whose  last  Icyal  settle- 

Znt)?*  Fife  ^i^-nion.died  away 
from  the  ncujhbourhood  of  either  place  : 

Held,  that  lhe  child  luul  acquired  a  status  of  £,-,  <■. 
movabUity  m  the  respondents'  union. 

an*  a,PP^]  from  an  order  m«le  by  two 
magistrates  of  the  borough  of  Plymouti.  foV  the 
removal  of  Anme  Quintrell,  a  blind  pauper,  aged 
about  eight  years  from  the  union  of  the  To 
spondents  to  that  of  tho  appellants.  1 
Th?! aCD^Tld-8  °^  r.emoval  given  in  the  order  wore : 
The  said  Annie  Qiuntrell  is  the  illegitimate  child 
l£ftW'^  The-8aid  GraceQuintreU,  the 
SVaid  Anme  Qnintrell,  was  born  in 

llnioi  J&ntXT**'  m  the  Hel9ton  Po°'  Law 
Union,  about  thirtv-ono  years  ago.  Tho  said  Grace  1 

-\  by  tirth  and  Parentage  TlegX  ! 
settled  panshioncr  of  Breage  aforesaid.  ^7 

ia  w  5?2  *8  °/  aPPeal  wore  :  that  the  said  order 

»Sft^dn<H^Je,?1-thef',ce  ""^f;  that  the 
said  Annie  Quintrell  resided  in  the  parish  of 

ptennfWtmD  018  Haid  to™  and  borough  of 
for  Tr ^Ja   T  7ear  Uext  ^to™  tte  application  j 
relief  °f  ™n*Dt  oI  without  | 

nn^tZ&Ln0  di!Pnte  abont  *he  'acts,  and  by  I 
consent  of  the  parties  a  statement  was  submitted  I 
to  the  recorder,  whose  decision  it  was  agreed  ' 

i££t£££&&  the/0m  of  a  8Peci»l  eaSTof  i 
which  the  material  parts  were  the  following  -  ! 

Pr^roQuintne11  18  SS9  legitimate  child  of  one 

about  the  14th  Jan.  1867  brought  from  a  place 
without  the  town  of  Plymouth,  token  to  the  ho  'o 
of  a  Mrs.  Johnson  in  the  said  town  by  her  mother 


the  said  (.trace  Quintrell,  and  was  left  with  Mrs 
Joanr-on  to  be  boarded  and  mainfciinod  by  her  at 
the  cost  of  the  mother.  Grace  Quintrell  then  went 
into  service  knti  lived  at  various  plaoM  at  and  in 
the  neighbourhood  of  Plymouth,  but  not  longer 
than  four  months  at  any  one  place.  On  the  30th 
Jan.  1869  she  went  to  Liakeard,  in  Cornwall,  to 
reside  with  her  mother,  and  she  died  tliere  on  the 
16th  April  1869.  During  the  time  that  Grace 
Quintrell  resided  in  and  bear  Plymouth  she  fre- 
quently visited  the  child,  and  soldoni  omitted  to 
do  so  for  longer  than  a  waek  at  a  time.  Grace 
Quintrell  paid  the  said  Mrs.  Johnson  from  time  to 
time  sums  of  money  on  aocount  of  the  main- 
tenance of  the  said  child. 

On  the  12th  May,  1869,  the  child  Annie  Quintrell 
was  admitted  at  tho  Plymouth  workhouse,  and  has 
been  ever  since  and  still  is  there. 

By  the  Poor  Law  Amendment  Act  1834  I  I  A  5 
Will.  4,  c.  /6),  s.  71,  ••  Every  c  hild  which  shall  be 
born  a  bastard  after  the  passing  of  this  Act  .-hall 
navo  and  follow  the  settlement  of  the  mother  of 
such  child  until  such  child  shall  attain  the  age  of 
sixteen,  or  shall  acquire  a  settlement  in  its  own 
right,  and  such  mother,  so  long  as  she  shall  be- 
unmarried  or  a  widow,  shall  be  bound  to  maintain 
such  chad  a*  a  part  of  her  family  until  such  cluM 
shall  attain  the  age  of  sixteen;  and  all  relief 
grantud  to  such  child  whde  under  the  a^o.  of  six- 
teen  shall  be  considered  as  pranted  to  such  mother: 
provided  always  that  such  liabdity  of  such  mother 

a,8•a,0.^,L'■s,u,1  -"haU  cease  on  the  marriage  of  aucb 

child  if  a  female." 

9  &  in  Vict.  c.  C6,  s.  1,  enacts  that,  "no  person 
shall  bo  removed,  nor  shall  any  warrant  be  granted 
lor  the  removal  of  any  prison  from  any  parish  in 
which  such  person  shall  have  resided  for  five  years 
(now  "  one  year  "  by  29  &  30  Vict.  c.  13,  s.  17)  next 
before  tho  application  for  the  warrant.' '  There  is 
a  proviso  at  the  end  of  this  section,  which  was 
afterwards  repealed,  and  re-enacted  in  the  follow- 
ing  words  by  tho  11  &  12  Vict.  o.  Ill,  s.  1 :  "Pro- 
vided  always,  that  whenever  any  i>orson  should 
have  a  wife  or  children  having  no  other  settlement 
than  his  or  her  own,  such  wife  and  children  should 
bo  removablo  from  any  parish  or  place  from  which 
he  or  she  would  be  removable,  notwithstanding 
any  provisions  of  the  eaid  recited  Act  (viz.  the 
9  &  Ki  Vict.  c.  60),  and  should  not  bo  removable 
by  reason  of  any  provision  in  the  said  reoitod  Act. 

St.  Aubyv,  on  behalf  of  the  appellants,  contended 
that  the  pauper  being  illegitimate,  and  not  having 
been  chargeable  until  after  her  mother's  death, 
na!{.  acquired  an  independent  Btatus  of  irremov- 
abihty  in  the  union  of  Plymouth  by  residing  with- 
out relief  for  two  years  and  three  months  in  the 
house  of  Mrs.  Johnson.  He  cited  Stuton  v.  St. 
Mary  s,  Marlboro,  36  L.  J.  41,  M.  C.  where  a  man 
having  acquired  a  status  of  irremovability  in  a 
parish  enlisted  as  a  soldier  aud  went  with  Ids 
regiment  to  Gibraltar,  accompanied  by  hu  wife, 
and  he  died  there,  the  widow  was  held  to  be 
removable  to  her  place  of  settlement  within  twelve 
months ;  for  although  the  period  of  his  absence 
is  excluded,  she  could  not  be  said  to  be  construc- 
tively resident  with  her  husband  in  the  pariah  at 
the  time  of  his  death.  U  a  wife  can  take  her 
status  on  the  death  of  her  husbaU,  why  should 
not  a  child  on  the  death  of  its  mother  P  Further, 
the  proviso  to  the  enactment  against  tho  removal 
of  Paupers  refers  to  a  wife  and  ohihlren,  bat  not 
'.'  bastard.-.,  who  are  "persons"  irremovable  under 
the  enacting  part  of  the  first  section  of  9  &  10  Vict, 
c.  W>,  and  not  included  in  the  proviso. 

M-Kdjar,  for  the  respondents,  relied  upon  the 
YTVoo,  ,  8«.ctlon  of  the  Poor  Law  Amendment 
Act  1334  relating  to  tho  settlement  of  bastards, 
and  argued  that  it  was  not  repealed  by  the  subse- 
qiient  Acts;  the  word  "children  "  in  the  proviso 

£Jf  ♦  i  Tl0*'  C>  H1-  8-  *•  bcinS  1nit*  effi- 
cient to  render  the  pauper  in  this  case  removablo 

from  the  respondents'  union.  If  her  mother  had 
been  alive,  the  child,  whether  legitimate  or  ille- 
gitimate .  would I  have  been  removable,  and  her 
mother  s  death  did  not  affect  hor  statne.  It  was 
?  F'*mR  it  A  °*w  ?/  \  Sutton.U.Braite, 

f^S-iAS1!4'^*  ,f-the  mothor  hsfore  her 
bastard  child  attains  sixteen,  the  child  is  remova- 
ble to  tho  mother  s  last  plaoe  of  settlement.  And 
it  appears  from  4  Burn's  Justice,  30th  edit,  p.  726. 
that  the  meaning  of  the  proviso  as  to  tho  irre- 


•  of  tho  wife  or  chiklre*  ,*vhensver  the 
>r  parent  is  not  removable  m,  that  the 
.1  siren  respectively  are  irremovable  only 
husband  or  parent  wonld,  if  resident  in 
a,  Vmj  .irremovable  by  law;  and  mere 
irremovability  by  reason  of  absence  is 
x>  the  proviso,  aa-  when  the  husband 
bis  -wife  and  children;  and  they  became 
o,  they,  were  held  removable  t  (Reg.  ▼. 

,  OiiforH,  12  Q.  B.  137.)   The  test  is. 

if  Van  husband  had  been  present  and 
havrgaable,  he  would  have  been  romova- 
.  rteuth  would  have  only  tho  effect  of 
>f  the  mother  upon  the  removability  of 
•or. 

tyn  replied. 

conclusion  of  the  arguments,  the  Be- 
ok'tinie  to  oonaider,  and  on  the  2nd  July, 
lowing  quarter  sessions  for  the  borough, 
ered  his  judgment.  He  said:— I  have 
iremgh  the  cases  and  the  Acts  of  ParUa- 
dch  were  nearly  exhausted  by  counsel  in 
union  which  took  place  last  session,  and 
onto  to  the  conclusion  that  tile  child  has 

a  status  of  irremovability,  and  that  Bhe 
;main  at  the  place  where  she  is. 

Judgment  for  apptll<\*f$, 
uejB  for  appellants,  Rodd  and  Bon,  East 
ine,   agents  for  GrylU,  Hill,  and  Hill, 

leys  for  respondent*,  Ravktr,  MaWmos, 
ly,  Plymouth. 

orda  Justices  of  Ireland  have  been  pleased 
ave  of  the  appointment  of  John  Brady, 
P.,  as  a  deputy-lieutenant  for  the  county 
im. 

qoh  Accounts.— The  accounts  rendered 
[ome  Office  by  the  municipal  boroughs  of 
I  and  Wales  under  the  Municipal  Corpora- 
:t  show,  in  the  year  ending  the  31st  Aug. 
soipts  amounting  to  8,015,564/.— vis.,  from 
oils,  and  dues,  620,8382. ;  from  borough 
.nder  the  Municipal  Corporations  Act, 
. ;  and  from  other  rates,  422,162/. ;  from  the 
•y  59,762/.  on  account  of  prosecutions  and 
i an co  of  prisoners,  and  102,024/.  for  police ; 
'  property  and  other  receipts,  425,818/. ; 
sorrowed  in  the  year,  813,184/.  The  erpen- 
>f  the  year  amounted  to  2,634,385/. — viz., 
to  municipal  officers,  136,9981. ;  police, 
:  administration  of  justice  and  prosecu- 
*7.213l. ;  gaols  and  prisoners,  182,755/. ; 
vorks,  779,893/. ;  interest,  225,776/. ;  prin- 
id  off,  257,810/. ;  other  expenditure,  530,980/. 
cured  debt  due  at  the  end  of  the  year 
ed  to  4,982,149/.  The  debt  of  Birmingham 
401. ;  of  Halifax,  648,846/. ;  of  Manchester, 
341. ;  of  Oldham,  507,094/. ;  of  Newcastle- 
yne,  322,649/.  The  debt  of  Liverpool  is 
at  only  1070/.  Returns  are  wanting  from 
,  Dudley,  Brecon,  and  Middlesborough ; 
jndon  makes  no  return  under  the  Act  for 
orm  of  municipal  corporations. 
;kb.— We  can  hardly  be  surprised  at  the 
ty  occasionally  displayed  by  jurors  when 
le  to  examine  the  qualifications  possessed 
class  of  men  from  which  they  are  chosen. 
F.  Burton,  deputy  clerk  of  the  peace  and 
ly  under-sheriff  for  Lincolnshire,  in  his 
co  before  the  Select  Committee  on  the 
Bill,  says :— The  jury  list  for  Lincoln- 
is  not  a  very  large  one,  and  the  onloula- 
show  that  this  bill  would  reduce  the 
cations  by  assessment  to  about  half  the 
t  number.  That  reduction  so  far  as  it 
.licable  to  small  farmers,  is  very  desirable 
;  but  in  »  county  like  Lincolnshire  it 
materially  reduce  the  number  of  the 
intelligent  class  of  jurors,  via.,  the 
men  and  others  living  in  small  market 
For  example,  a  farmer  occupying  not 
than  fifteen  acres  of  land  would  be  quali- 
wbile  a  shrewd  tradesman  carrying  on  a 
business  in  a  market  town  would  be  dis- 
ied.  The  latter  class  of  men  in  market 
generally  receive  a  fair  education.  They 
tfly  read  the  newspapers  of  the  day,  and  so 
le  acquainted  with  the  world.  Their  ooou- 
i  tends  to  sharpen  their  wits,  and  those  are 
en  who,  as  a  role,  make  the  most  sensible 
i  that  we  have  at  our  country  assizes.  Then 

Tfd  to  a  small  occupier  of  about  fifteen 
land,  he  very  often  is  a  man  who  has 
all  his  time  upon  his  form,  having  probably 
)d  in  life  as  a  labourer,  and  frequently  he 
.either  read  nor  write,  and  he  rarely  sees  a 
paper,  even  if  he  be  able  or  have  time  to 
it.  He  scarcely  ever  attends  the  neighbour- 
aarket,  except  to  buy  or  sell,  and  he  is  igno- 
of  almost  everything  except  that  which  comes 
n  his  own  limited  sphere  of  action. 


ba  villa  Cocoa  ior  Bssaxvast.— The  fllofce  mjt : 
aylor  Brothers'  Mararilla  Cocoa  has  achieved  a 
ugh  success,  and  supersedes  every  other  cocoa  in 
arket.  For honiOBOpalba  and  invalids  we  could  not 
intend  a  more  agreeable  or  valuable  beverage." 
n  packet*  only,  by  all  Grocers, 


REAL) PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Brttlkmext  —  Estatb  Tail  —  StatdTW  OP 
H«liXATio»s.— Certain  freehold  beretHtamcots' 
were '  conveyed  to.  trustees  to  the  use  qf  the 
settlor  for  life,  with  remainder  to  the  use  of  A., 
hit.  heirs  and  assigns,  but  if  A.  should  die  without 
issuo,  then  to  B..  his  heirs  and  assigns ;  and  it 
A;  and  B.  should  both  die  without  issue,  then  to 
the  male  issue  of  the  settlor  begotten  on  the 
body  of  his  wife:  Held,  that  A.  and  B.  took 
successive  estates  tail  in  the  property.  A  having 
died  without  issue,  B.  by  deed  purported  to 
convey  the  reversion  in  fee  simple  expectant  on 
the  death  of  the  settlor  (who  was  then  still 
living)  to  a  purchaser,  who  in1  1847,  after  B.'s 
death,  sold  it  to  the  defendant  C  the  heir  in 
tail  of  B.  joining  in  the  deed  of  conveyance 
M  for  the  purpose  of  avoiding  disputes,"  and  In 
consideration  of  5/.  This  deed  was  not  enrolled 
under  the  Act  for  the  Abolition  of  Fines  and 
Becoveries.  In  June  1868  the  heir  in  tail  of  UV, 
who  attained  his  majority  in  Feb.  1867,  filed  this 
bill  laying  claim  to  the  property,  and  to  an 
account  of  the  rents  and  profits  thereof,  siuce 
his  father's  death :  Held,  that  the  conveyance  of 
the  property  by  the  plaintiff's  father  not  having 
been  enrolled,  did  not  operate  to  deprive  the 
plaintiff  of  bis  estate  in  remainder,  and  that  he 
was  entitled  to  possession  of  the  property,  but 
that  he  should  have  an  account  of  rents  only 
from  the  date  of  filing  the  bill.  Penny  v.  Allen, 
7  De  G.  M.  &  G.  409,  followed:  (Morgan  v. 
Morgan,  22  L.  T.  Rep.  N.  S.  595.  M.R.) 

Two  Wiu.8-Swab.ate  Propsrtt  and  Exe- 
cutors— Probate. — A  testator  left  two  wills, 
one  disposing  of  property  in  Tasmania,  the  other 
of  property  in  England,  and  appointed  two 
separate  sets  of  executors.  The  executors  of 
the  English  will  took  out  probate  here  of  their 
will ;  bat  the  court  in  Tasmania  refused  to  grant 
probate  of  the  colonial  will,  on  the  ground  that 
the  two  papers  together  constituted  the  will  of 
the  deceased.  The  court  revoked  probate  for- 
merly obtained  of  the  English  will,  and  granted 
a  new  probate  of  the  two  papers  as  together 
constituting  the  will  of  the  deceased  :  (Re  Harris, 
22  L.  T.  Rep.  N.  S.  G30.   Prob.  Ct.) 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECI8IONS. 
Life  Assurance— Polio y  to  Secure  a  Debt 
— UvKRPLoa. — -B.,  agent  for  an  officer,  supplied 
him  with  goods,  and  policies  were  effected  to 
secure  whatever  balance  might  be  due  at  the 
time  of  his  death.  The  premiums  paid  were 
debited  to  his  account.  At  the  death  of  the 
officer  the  debt  was  1800/.,  but  the  policies  were 
for  8500/.  The  residue  was  held  to  be  in  trust 
for  the  estate  of  the  deceased :  (Bruce  r.  Garden, 
22  L.  T.  Rep.  N.  S.  695.   L.  C.) 

WlNDINQ-UP  COMFAJOES  ACT  1862,  SS.  100, 

165 — 14  Offices  of  the  Company."— A  sum  of 
360,000/.  was  paid  as  promotion  money  by  a  land 
company  to  a  financial  company.  Shortly  after- 
wards the  financial  company  paid  5000/.  to  a 
bank,  ostensibly  as  an  inducement  to  open  an 
account  with  and  receive  subscriptions  for  shares 
in  the  land  company.  At  the  date  of  the  trans- 
action three  of  the  directors  of  the  land  company 
were  also  directors  of  the  bank.  Subsequently 
the  land  company  got  into  difficulties  and  was 
ordered  to  be  wound-up.  On  a  motion  by  the 
liquidators,  under  sections  100  and  165  of  the 
Companies  Act  1862,  to  recover  the  5000/.  from 
the  bank  and  from  the  three  directors:  Held, 
first,  that  the  evidence  did  not  clearly  show 
whether  the  5000/.  was  money  belonging  to  the 
land  company,  or  whether  it  was  paid  by  the 
financial  company  ont  of  the  860,000/.,  and  there- 
fore that  it  was  not  money  to  which  the  land 
company  was  prima  facie  entitled  within  the 
meaning  of  the  100th  section  :  Secondly,  that  as 
the  financial  company  was  not  made  a  party  to 
the  application,  the  court  could  not  decide 
whether  the  860,000/.  was  or  was  not  improperly 
paid  to  them  by  the  land  company:  Thirdly, 
that  a  banker  is  not  an  "officer  of  the  Com- 
pany"  within  the  165th  section!  (i2s  The  Im- 
perial Land  Company  of  Marseilles,  22  L.  T.  Rep. 
N.  S.  598.   V.  C.  M-) 

Contributory  Liability.— Another  of  the] 
many  oases  on  the  subject  of  the  liability  of  share- 


holders aa  contributorieH  in  liquidations  has  just 
been  been  decided  on  appeal  by  the  Lord  Chan- 
cellorin  Weston's  rnsr,(!f..-  mi  Cobre -Copper  Mining 
Cunipitny).  The  company,  which  had  been  estab- 
lished in  1855,  was  bhangen  into  a  limited  company 
by  resolutions  tiassdd  in'  I860:  and  shortly  after, 
but  before  reyi.-trv.  E  Ward  "Weston  transferred 
fifty  shares  which  ho  held  to  his  son,  a  la  l  of  seven- 
i  •<  n,  in  whoso  name  nn  application  was  also  made 
for  twenty-fire  additional  share*.  The  name  of  the 
son  appeared  in  the  r^Wrofy  of  the  limited  com- 
pany for  seventv-five  shares.  On  tho  winding-up 
of  the  company,  however.  Edward  Weston  was 
placed  on  the  list  as  n  contribntory,  to  which  he 
objected,  contending  first  that  he  never  was  a 
shareholder,  and  that  tho  company  by  their  deal- 
ings had  accepted  his  son  ns  a  partner.  The  Lord 
Chancellor,  confirming  the  judgment  of  Vice- 
Chancellor  James,  decided  that  the  name  had  been 
properly  placed  on  the  list.  He  hold  that  the 
transaction  was  a  mere  blind.'  "  After  this  trans- 
fer, if  the  thing  had  turneH  out  well,  Mir. 
Weston  wonld  hare  taken  tho  profits,  and,  if 
badly,  he  would,  as  he  now  did,  insist  that  he  was 
relieved  from  all  liability."  Nothing,  therefore, 
had  pasaedby  the  transfer  to  the  infant,  and  Mr. 
Weston  must  bo  regarded  as'  a  shareholder.— 
Economist.    ; 

MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 

In  311  BANC  B  TO  8BCUUE  RUNNING  ACCOUNT  — 

Overplus. — Tho  defendant  was  an  agent  for  an 
officer  in  the  army,  and  supplied  him  from  time 
to  time  with  goods  as  an  army  accoutrement 
maker.  Policies  of  insurance  were  effected  on 
Hie  officer's  life  to  secure  any  amount  that  might 
be  due  from  him  at  his  death.  The  premium* 
paid  were  carried  to  the  debit  of  his  account. 
At  the  death  of  the  officer  the  debt  due  to  the 
principal  was  about  1300/.  The  money  received 
from  the  insurance  office  was  about  8B50/. : 
Held  (affirming  the  decision  of  James,  V.C.), 
that  the  difference  between  the  debt  and  the 
money  received  was  a  balance  due  to  the  estate 
of  the  deceased  officer:  (Bruce  v.  Garden,  22 
I*  T.  Rep.  N.  S.  595.  Ch.) 

Bill  of  Exchanqb— -Frbnch  Law— In- 
dorsement IM  Blank  —  Procuration.  —  The 
articles  of  the  French  Code  de  Commerce,  which 
provide  that  the  indorsement  on  a  bill  of  ex- 
change must  be  dated,  must  express  the  value 
given,  and  mention  the  name  of  the  person  to 
whose  order  it  is  transferred,  and  that  if  the 
indorsement  is  not  made  in  conformity  with 
these  forms,  it  operates  not  as  a  transfer  bat  only 
as  a  procuration,  do  not  in  the  French  courts 
incapacitate  an  indorsee  of  a  bill,  under  an  in- 
dorsement that  does  not  comply  with  those 
forms,  from  suing  the  acceptor,  or  any  iadorser 
other  than  his  immediate  indorser  in  his  own 
name,  but  any  of  these  parties  may  set  up  the 
same  defence  against  him  as  they  might  have 
done  if  the  action  had  been  brought  by  his 
immediate  indorser.  Where,  therefore,  a  bill  of 
exchange  was  indorsed  in  blank  to  the  plaintiff 
under  circumstances  that  made  the  law  of  Franco 
applicable,  it  was  held  that  the  plaintiff  might 
sue  upon  it  iu  his  owu  name :  (Bradlaugh  v. 
De  Rio,  22  L.  T.  Rep.  N.  a  633.   Ex.  Ch.) 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Ship — Apportionment  of  Freight — Failure 
of  Consideration — Evidence.— The  plaintiffs 
shipped  goods  at  Liverpool  on  board  the  defen- 
dant's ship,  .to  he  carried  and  conveyed,  aa 
stated  by  the  bill  of  lading,  "  via  Colon  (Aspin- 
wall) and  Panama  to  San  Francisco ;  that  is  to 
say,  by  arrangement  between  the  West  India 
and  Pacific  Steamship  Company  (Limited),  the 
Panama  Railway  Company,  and  the  Pacific  Mail 
Steamship  Company,  to  be  carried  to  Colon 
(Aspinwafl),  by  the  paekets  of  the  said  West 
India  and  Pacific  Steamship  Company  from 
Colon  (Aspinwall)  to  Panama,  by  the  Panama 
Railroad  Company,  and  thence  to  the  port  of 
destination  by  the  Pacific  Mail  Steamship  Com- 
pany ....  freight  and  primage  to  be  con- 
sidered as  earned,  ship  lost  or  not  lost;"  the 
freight  being  14/.  5s.  per  ton,  payable  in  Liver- 
pool. The  whole  freight  at  the  aforesaid  rate 
was  paid  to  the  defendants'  agent  at  Liverpool, 
and  the  bill  of  lading  was  signed  by  him  "for 
the  service  from  London  to  Colon  (AspinwallY* 
and  by  the  agent  of  the  two  other  companies 
"for  the  service  from  Colon  (Aspinwall)  to  San 
Francisco."   The  private  arrangement  entered 
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into  between  the  three  companies  fur  the 
division  of  the  freight  between  themselves 
was  set  forth  in  the  case,  to  which  was  added 
also  a  copy  of  the  handbook  published  by  the 
defendants  containing  the  rates  of  freight 
charged  fur  the  carriage  of  goods  from  Liver- 
pool to  Colon  (Aspiuwall),  to  Panama,  and  to 
San  Fraucisco,  but  not  the  charges  for  con- 
veyance from  one  to  another  of  the  thr.e  last- 
mentioned  places.  The  ship  having  sailed  from 
Liverpool,  was  lost  with  all  her  cargo,  before 
reaching  Colon  (Aspinwall),  and  the  defendants, 
after  receiving  notice  of  the  loss,  paid  over  to 
the  two  other  companies  their  proportion  of  the 
freight,  which  had  been  paid  by  the  plaintiffs. 
The  plaintiffs  having  brought  an  action  against 
the  defendants  for  money  had  and  received  to 
recover  the  proportion  of  freight  so  paid  over  to 
the  two  other  companies,  viz.,  for  the  carriage 
of  the  goods  from  Colon  (Aspiuwall)  to  Panama, 
and  from  Panama  to  San  Francisco:  Iield 
(reversing  the  judgment  of  the  Court  of  Queen's 
Bench  J,  that  the  bill  of  lading  formed  one  con- 
tract between  the  plaintiffs  and  the  defendants, 
for  the  conveyance  of  the  plaintiff's  goods  from 
Liverpool  to  San  Francisco,  for  one  entire  con- 
sideration, viz ,  the  amount  of  freight  paid,  and 
not  several  contracts  between  the  plaintiffs  and 
each  of  the  companies  ;  and  therefore,  as  the 
consideration  for  which  the  freight  was  paid  had 
not  wholly  failed,  the  plaintiffs  could  not  main- 
tain the  action  against  the  defendants;  (Greeves 
T.  The  West  India  and  P.icijic  Steamship  Com- 
pany, 22  L.  T.  Rep.  N.  S.  Glo,  Ex.  Ch.) 

Chakter- PARTY  —  Guarantee  op  carrying 
capacity — Fraudulent  Misrepresentation.— 
A  charter-party  contained  a  printed  clause  of 
guarantee  as  to  the  carrying  capacity  of  a  ship. 
At  the  request  of  the  owners  and  with  the  con- 
sent of  the  charterers  this  cause  was  deleted 
It  was  then  represented  to  the  charterers  by  a 
son  of  one  of  the  owners,  and  who  was  acting  as 
his  father's  agent,  that  the  ship  could  carry  at 
the  very  least  480  tons  dead  weight,  whereas  her 
maximum  carrying  capacity  was  found  to  be 
only  414  tons.  Ileld,  that  an  action  by  the 
owners  lay  upon  the  charter-party,  and  that  the 
charterers  were  entitled  to  damages  for  the  mis- 
representation, but  not  to  a  reduction  on  the 
sum  agreed  upon  for  the  hire  of  the  vessel :  How 
damages  are  to  be  estimated  in  such  a  case  con* 
sidered  :  (M- Cully  v.  MDona/J,  22  L.  T.  Rep.  N.  S. 
fife     Hell,  .Sheriff.) 

Important  Decision. — A  decision  of  consider- 
able importance,  involving,  as  it  does,  the  question 
of  liability  of  shipowners  for  ocean-borno  goods 
when  entered  in  bond,  haa  recently  been  rendered 
by  tho  Supreme  Court  of  the  United  States.  It 
appears  that  an  importer  of  this  city  brought  an 
action  against  the  Liverpool,  New  York,  and 
Philadelphia  Steamship  Company  to  recover  the 
value  of  one  of  twenty-three  eases  of  merchandise 
Bhipped  from  Ireland  to  this  port.  The  duties 
were  not  paid,  but  tho  goods  were  entered  in  bond 
by  consignee  for  a  designated  warehouse,  and 
permit  delivered  to  a  carman,  who  usually  per- 
formed plaintiff's  cartage,  and  was  at  tho  same 
time  a  licensed  United  States  Customs  carman. 
The  u-ual  notice  of  unlading  of  the  ship  was  pub- 
lished and  brought  home  to  both  the  consignee  and 
customs  authorities.  The  whole  twenty-threo 
cases  were  proved  to  have  been  delivered  over  the 
vessel's  fide  on  the  usual  wharf,  and  were  ohecked 
both  by  a  clerk  of  defendants'  and  one  or  two 
customs'  officerH  who  were  stationed  there,  and 
the  goods  were  virtually  placed  under  tho  bitter's 
control  and  direction.  One  of  tho  cases  was 
subsequently  lost ;  how  or  where  was  not  ascer- 
tained. It  was  claimed  by  plaintiff  that  defen- 
dants were  bound  to  watch  and  take  caro  of  the 
case  until  it  was  entirely  off  tho  wharf,  and  receipt 
obtained  for  it  by  the  usual  employ/  of  tho  defen- 
dants stationed  at  tho  end  of  tho  wharf.  The 
defendants  claimed  that  the  liability  as  carriers 
was  discharged  the  moment  thoy  passed  the  goods 
over  to  tho  United  States  authorities,  whom  the 
plaintiff,  by  not  paying  dnty,  had  virtually  consti- 
tuted his  agents  to  receive  the  goods,  under  the 
United  States  laws  and  treasury  regulations.  The 
referee,  before  whom  the  case  was  tried,  held  tho 
defendants  liable.  The  case  was  then  carried  to 
the  United  States  Supremo  Court,  whore,  at  tho 
late  general  term,  the  judgment  was  reversed. 
Judge  Brady,  dissenting,  held  that  the  defendants, 
to  remove  their  liability,  should  havo  proved  affir- 
matively that  the  goods  were  discharged  in  the 
daytime.  The  majority  of  the  court,  howover, 
held  that  in  this  case,  that  question  was  imma- 
terial, inasmuch  as  the  missing  package  contained 
dutiable  goods,  and  that  nnder  the  United  States 
Statutes  and  Treasury  regulations  the  customs 
authorities  were  the  only  persons  authorised  to 
receive  such  goods  on  the  wharf,  and  it  appearing 


that  they  did  so  receive  this  package,  with  its 
reception  by  them,  whuthor  in  the  day  or  night 
time,  the  liability  of  the  defendants  terminated. 
This  decision  is  in  accordance  with  equity  and  fair 
dealing,  and  as  it  involves  a  question  which  has 
frequently  given  risj  to  vexatious  and  exponsive 
litigation,  it  will  bj  haded  with  satisfaction  by 
shipowners  an  1  agents. — New  York  Shipping  List. 


COUNTY  COURTS. 

NOTES  OF  NEW  DECISIONS. 
Admiiiai-tv  — JuiiisuuriON —  Necessaries. — 
The  Act  31  &  32  Vict.  c.  71,  must  be  construed 
with  reference  to  the  limitations  imposed  upon 
a  1  mi  rait)  jurisdiction  by  the  Admiralty  Court  Act 
(24  Vict.  c.  10),  and  where  defendants  pleaded, 
in  a  suit  for  necessaries,  that  an  owner  o  rpart 
owner  was  resident  iu  England  at  the  time  when 
the  uecessaries  were  supplied:  Held,  on  appeal 
from  the  Court  of  Passage  of  Liverpool,  that  this 
plea  was  relevant.  Semitic,  an  appeal  lies  to  the 
Bigh  Court  of  Admiralty  from  the  Court  of 
P  MNigfl  :  {The  Dowse,  22  L.  T.  Rep.  N.  S.  827. 
Adm.)   

COUNTY  COURT  COSTS-WHEN  AMOUNT 
"  RECOVERED." 
(Prom  the  County  Courts  Chronicle  for  July.) 
The  present  system  of  regulating  costs  has  been 
more  than  once  pointed  out  to  be  absurd. 
Messrs.  Shortt  and  Jones  in  their  note  to  sect. 
15  of  the  Act  of  18G7,  remark  on  the  table  of 
costs  framed  in  pursuance  of  it,  saying,  "  the 
costs  allowed  in  the  first  column  are,  according 
to  the  heading,  in  actions  of  debt  or  contract  ex- 
ceeding 20/.,  clearly  meaning  actions  of  debt 
or  contract,  in  which  more  than  20/.  is  claimed, 
whilst  those  contained  in  the  second  column 
relate  to  actions  of  tort,  where  damages  recovered 
exceed  20/.  The  word  '  recovered '  in  this 
column  must  be  au  error;  otherwise  a  plaintiff 
who  brings  an  action  of  tort  in  the  County 
Court  must,  in  order  to  entitle  himself  to  his 
costs  according  to  the  County  Court  scale  of 
charges,  recover  twice  as  much  as  would  be 
sufficient  to  entitle  him  to  his  costs  if  the  action 
were  brought  in  one  of  the  Superior  Courts,  or 
a  successful  defendant  in  an  action  of  tort  tried 
in  a  County  Count  could  not  recover  any  costs 
at  all." 

A  question  under  the  Admiralty  jurisdic- 
tion, involving  the  construction  of  the  words 
"claimed"  and  "recovered"  was  before  the 
Bail  Court  on  the  15th  ult.  The  action  was 
for  damage  caused  by  a  collision  between  two 
vessels  in  the  Thames.  The  plaintiff  claimed 
in  the  declaration  1500/.,  and  by  his  particulars 
254/.  12*.  IOcCj  to  which  he  subsequently  added 
an  additional  claim  of  100/.  for  additional 
damage.  The  defendant  paid  into  court 
254/.  123.  10'/.,  which  was  taken  out  of  court  by 
the  plaintiff  in  full  satisfaction  of  his  claim. 

31  &  32  Vict.  c.  71,  s.  3,  enacts,  that  County 
Courts  having  Admiralty  jurisdiction  shall  have 
jurisdiction  to  try,  amongst  others,  "(3)  as  to 
any  claim  for  damage  to  cargo  or  damage  by 
collision.  Any  cause  in  which  the  amount 
claimed  does  not  exceed  300/.  .  .  ." 

Sect.  9  enacts  that  if  any  perpon  shall  take  in 
any  Superior  Court  proceedings  which  he  might 
without  agreement  have  taken  in  a  County 
Court,  "and  shall  not  recover  a  sum  exceeding  the 
amount  to  which  the  jurisdiction  of  the  County 
Court  in  that  Admiralty  cause  is  limited  by  this 
Act  ....  he  Bhall  not  be  entitled  to  costs,  and 
shall  be  liable  to  be  condemned  iu  costs  unless 
the  Judge  ....  of  a  Superior  Court,  before 
whom  the  cause  is  tried  or  heard,  shall  certify 
that  it  was  a  proper  Admiralty  cause  to  be  tried 
in  a  Superior  Court." 

It  was  contended  for  the  plaintiff  that  he  was 
entitled  to  costs,  as  he  had  "claimed"  more  than 
300/.  ;  also  that  the  254/.  12*.  lOd.  had  not  been 
'•  recovered  *  in  the  action  ;  and  that  even  if  the 
plaintiff  were  not  entitled  to  costs,  the  facts  that 
deprived  him  of  costs  should  be  stated,  by  way 
of  suggestion,  on  the  record. 

The  court  held,  however,  that  the  254/.  12*.  \0d. 
had  been  "  recovered,"  and  that  the  amount  re- 
covered was  the  test  by  which  the  right  to  costs 
must  be  ascertained,  and  consequently  that  the 
plaintiff  was  not  entitled  to  costs  ;  and  that  no 
suggestion  on  the  record  was  necessary. 

Clearly  this  is  tho  only  rule  which  can  prevail. 
To  suppose  that  a  plaintiff  could  entitle  himself 
to  costs  in  the  Superior  Court  by  claiming  a  sum 
not  withiu  the  County  Court  jurisdiction,  is  to 
suppose  that  the  Act  was  passed  as  a  fence  for 


suitors  to  leap  over  at  their  pleasure.    It  ii  im- 
portant to  remember,  however,  that  a  sun 
out  under  a  plea  of  payment  into  court,  is  not 
"  recovered"  iu  the  action. 


LIVERPOOL  COUNTY  COURT. 
Wednesday,  June  23. 
(Before  Mr.  Serjt.  Whbelkr,  Judge.) 
Aamodt  and  others  v.  Scholer. 
SuH  for  wages— Jurisdiction  of  consult— Sigimf 
articles — Rijht  of  seamen  not  sijmng — Costs. 

This  adjourned  suit  was  resumed. 
Smith  appeared  for  the  plaintiff,  and 
Carr  for  the  defendant. 

The  plaintiffs  (Jacob  Aamodt,  Enoch  Bore, 
Auguste  Anderson,  and  Frank  Haberland)  were 
four  seamen,  late  of  the  Danish  brigantine  Charla 
Bal,  and  the  defendant  was  Capt.  J.  Scholer, 
master  of  tho  same  vessel. 

The  suit  was  brought  to  recover  the  aggregate 
sum  of  17/.  5s.  9d.,  which  was  alleged  to  be  due  as 
a  balance  of  wages  for  service  on  board  the  CliarUt 
Bal  during  a  voyage  from  Liverpool  to  Trinidad 
and  back,  between  the  mouths  of  January  and  May 
last.  On  tho  first  hearing  of  the  case  {ante  p.  172) 
Carr  applied  on  behalf  of  Mr.  Mullens,  of  Bruns- 
wick-street, Danish  consul  at  this  port,  for  the  dis- 
missal of  tho  suit,  on  the  ground  that  it  was  one 
which  came  within  the  jurisdiction  of  the  consol, 
who  was  ready  and  willing  to  adjudicate  nponit 
Carr,  however,  did  not  convince  hia  Honour  of 
the  legality  of  the  argument  according  to  Dutch 
law,  and  the  hearing  was  adjourned  for  the  pur- 
pose of  elucidating  that  point. 

An  amended  affidavit  of  tho  consul  mi  now 
laid  before  the  court.  In  this  it  was  shown  that 
the  authority  for  claiming  the  right  of  adjudica- 
tion rested  upon  tho  law  of  Denmark  of  the  4th 
Aug.  1824,  wherein  it  is  enacted  that,  in  case  of 
disputes  arising  between  seafaring  subjects  at 
places  where  consuls  had  been  appointed,  the  O0O* 
tending  parties  shall  be  bound  to  apply  to  the 
consul  in  order  to  have  the  case  amicably  ad- 
justed; and  if  such  amicable  adjustment  be  not 
obtainable,  the  consul  is  authorised,  after  having 
heard  and  truly  considered  all  the  circumstances, 
to  give  a  verdict  in  accordanoe  with  justice  and 
equity,  and  such  verdict  shall  be  complied  with. 
This  affidavit  having  been  put  in, 

Smith  objected  that  his  clients  could  not  be 
brought  within  tho  scope  of  the  clause,  unless  it 
was  proved  that  they  had  signed  the  articles, 
which  was  denied. 

His  Honour  said  that  the  signing  of  the  arti- 
cles was  tho  essential  condition  of  tho  case  ;  it  waa 
not  as  though  they  had  gone  on  board  the  vessel, 
in  Danish  waters  and  under  the  Danish  flag. 

Carr  proved  by  the  affidavits  of  the  consul,  and 
by  the  affidavits  of  the  plaintiff  in  reply,  and  also 
by  the  conduct  of  the  men,  that  they  had  signed 
articles,  and  that  they  had  really  considered  them* 
Belves  bound  to  the  ship  according  to  Danish  law. 

Mr.  Richard  Jacobson,  the  consul's  secretary, 
was  then  called  to  prove  the  signing  of  the  arti- 
cles in  his  presence  by  three  of  tho  plaintiffs,  the 
fourth  being  shipped  aa  a  substitute  and  signing 
on  board. 

Smith  then  called  Auguste  Anderson,  one 
of  the  plaintiffs,  who  denied  the  signature  to  be 
his,  ami,  at  the  roquest  of  the  judge,  wrote  hia 
name  for  comparison  with  that  signature,  tho  re* 
suit  of  which  was  to  confirm  his  denial.  He  said 
that  ho  had  been  sent  or  taken  down  to  the  vessel 
at  the  last  moment  by  the  boarding  master,  and 
had  gone  to  sea  without  signing  any  articles  atalL 

Carr.— If  the  plaintiff  thinks  fit  to  go  to 
sea  without  signing  any  articles,  and  toils  so 
serious 

His  Honour. — I  think  there  is  nothing  serious 
about  it.  It  is  a  principle  of  vicarious  sacrifice 
which  I  never  heard  of  in  law. 

Carr. — He  goes  to  sea  as  a  substitute  for 

another. 

His  Honour. — He  does  not  say  that.  AD  he 
says  is  that  he  was  taken  on  board  to  perform  a 
particular  voyage  by  the  boarding  master.  It  is 
the  business  of  captains  to  see  that  men  do  sign. 
There  is  no  dsubt  that  three  of  the  plaintiffs  havo 
signed  articles  and  submitted  themselves  to  the 
Danish  law.  The  consul  having  supplemented  the 
doticienay  in  his  former  affidavits,  that  seems  to 
mo  to  bring  tho  case  quite  within  tho  rule  which 
the  Admiralty  Court  follows  in  such  matters.  The 
three  plaintiffs  (Aamodt,  Bore,  and  Haberlaud) 
must  apply  to  the  consul  for  a  settlement  of  their 
grievances.  With  regard  to  Anderson,  no  proof 
is  shown  that  he  signed  articles  .  therefore  ho  is 
still  at  liberty  to  continue  his  suit,  if  he  chooses, 
in  this  court. 

Carr  submitted  whether  or  not  a  man  acting  as 
Anderson  had  done  did  not  bring  himself  within 
the  law  of  tho  flag  under  which  he  served. 

His  Honour  thought  not.    The  man  shipp 
in  Liverpool,  and  whatever  contract  rights  (' 
any)  he  might  have,  he  was  still  entitled  to  the! 
of  that  court. 

Carr,  in  the  absence  of  Captain  Scholer,  de- 
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'  judgment  to  go.  by  default  in  the 
TKon,  whose  chum  amounted  so  4/., 
~y  arose  as  to  the  amount  of  costs  to 

T7R  said  he  considered  the  question 
>f  the  monstrous  abuses  of  Admiralty 
nda.nt  muat  either  pay  the  claims  or 
tho  matter  at  a  still  greater  loss,  and 
-lint  which  was  originally  bad,  worse, 
that  the  benefits  of  the  court  would 
ctioally  nugatory  unless  some  rule 
bearing  upon  the  question  of  costs, 
iff,  for  iostanoe,  had  instituted  his  suit 
<>st  of  the  case  alone  would  hare  been 
r  12/. 

>ur,  took  time  to  consider  the  amount 
wable  in  the  case  before  him. 

ADFOBD  COUNTY  COUBT. 
Thursday,  June  30. 

0  W.  T.  S.  DAimtr.,  Q-  C.,  Judge.) 
itlky  v.  Moon  and  others; 

\»IE  V.  LlSTON  AND  OTHEB8. 

U  6f  32  Viet.e.  40— Partition 
'  valw  must  be  produced  at  the  hearing 
jurisdiction,  and  preliminary  inquiries 
jpe-i  ty  and  parties  interested  must  be 
77ie  court  cannot  in  such  matters  act 
tsinn,  and  a  sale  cannot  be  directed  until 
rics  hai'e  been  answered. 
•<•  of  the  Court  of  Chancery  regulates  the 
of  t  he  County  Courts, 
ion  for  plaintiffs. 

irrister,  instructed  by  Can  and.  Hartley 
defendants. 

rita  were  instituted  under  the  provisions 
rtition  Act  1889  (31  A  32  Vict  e.  40, 

Mr.  Joebna  Williams'  Act :  see  Wfl- 
{•>al  Property,  135,  8th  edit.),  for  a  sale 

estates  held  in  undivided  shares. 
>nocb. — Have  you  evidence  that  the 
io  property  doss  not  exceed  5001.  ? 
i son, — No;  but  we  are  agreed  that  the 
loss  than  5001.  ;  and  the  fact  is  so  al- 
he  pleadings. 

n our— That  is  not  sufficient.  The  de- 
arders  in  these  suit  will  henceforth  form 

1  •  title  to  the  respective  estates,  and  the 
f  any  decree  for  partition  or  sale  will 
pon  tho  fact  that  the  value  does  not 
K)?.  If  tho  value  exceeded.  500J.  by  the 
of  a  pound,  the  proceedings  would  be 
rant  of  jurisdiction.   An  affidavit  as  to 

may  be  furnished  to  the  registrar,  and, 
ctory,  the  decree  may  be  taken  and  the 
cute  red  in  it  a?  evidence. 
nson. — The  decree  I  ask  for  is  an  immo- 
: ;  tho  parties  are  all  agreed. 
—I  concur.  The  properties  are  small ; 
•<iit  of  cottage  houses,  and  all  parties  are 

that  a  sale  will  bo  beneficial.  The  14th 
>h  of  the  bill  states  the  shares  in  which 
ral  parties  are  now  entitled,  and,  as  an 
at,  that  the  title  was  stated  as  correct,  it 

vory  carefully  looked  into. 
onour.— I  am  sorry  to  appear  to  interpose 
os  in  the  case,  which  I  dare  say  will  turn 
c  as  represented.  But  the  court  cannot 
n  admissions  or  consent.  Some  of  the 
ntorested  are  infants,  and  there  is  besides 
id  woman.  The  root  of  tho  title  as  alleged 

dated  in  1820,  and  tho  death  of  a  party 

i-sue,  aome  intestacies  and  heirships,  who 
ib  rs  of  a  class,  and  some  conveyances  are 

All  those  facts  are  steps  in  tho  title  of 
ies  now  claiming,  and  must  be  proved  by 
evidence,  by  reason  of  the  disability  of 
ml  the  possibility  that  other  parties  may 
vsted. 

i.— The  parties  hope,  as  the  property  is  so 
his  may  be  dispensed  with. 
Ionottb.— I  would  willingly  do  so  if  I  had 
rer ;  but  if  I  were  to  make  the  decree  you 
r  it  would  be  irregular,  and  would  not  j 
a  good  title  to  a  purchaser.  As  you  are 
pared  with  the  evidence,  there  cannot  be 
liry  before  the  registrar  of  tho  particulars 
property,  and  as  to  who  are  the  parties 
UM,  and  in  what  shares  ;  and  if  it  shall 

that  any  persons  are  interested  who  are 
•tioi  they  mast  bo  served  with  notice  of  the 

and  have  liberty  to  attend,  and  the 
■  hearing  most  be  adjourned, 
•fciiuon.— We  have  no  doubt  all  parties' 
ted  are  parties,  and  we  hope,  if  the  registrar 

find  that  fact,  your  Honour  will  direct  a 
;  once,  go  as  to  avoid  the  delay  and  expense 
rthcr  hearing. 

m.— The  delay  and  expense  of  a  further 
g  wonld  be  very  burdensome  to  the  parties. 

H  >Nona.— No  one  jean  be  more  willing  or  ! 
us  than  I  am  to  save  the  parties  all  unneces-  [ 
eUy  and  expense,  but  the  decree  would  be 
o  obj  'ction  u  a  sale  were  to  be  ordered  now 

the  inquiries  as  to  the  parties  interested 
jeen  answered.  I  am  bound  to  follow  the 


practice  of  the  Court  of  Chancery.  In  Silver  v. 
Udatl,  L.  Bop.  9  Eq.  227,  an  unreported  case 
of  Silver  v.  Frost,  was  referred  to,  in  which  the 
Master  of  the  Rolls  is  said  to  have  ordered  an 
immediate  sale,  but  James,  V.  C.  refused  to  follow 
it  as  a  precedent,  and  in  Buckingham  v.  SelHck, 
decided  on  the  30th  April  last,  reported  in 
9  County  Courts  and  Bankruptcy  Cases,  N.  S.  133, 
James,  V.  C,  upon  bein^'  again  pressed  to  make  a 
decree  for  an  immediate  sale  in  a  partition  suit 
under  the  Act,  without  waiting,  for  the  result  of 
the  inquiries,  after  referring  to'  tlbe  0th  section  of 
the  Act  which  empowered  the  court,  to  direct  in- 
quiries, laid  it  down  that  the  court  whilst  directing 
inquiries  to  be  made,  had  no  jurisdiction  at  the 
hearing  of  the  cause  to  make  an  immediate  order 
for  sale.  Such  order,  his  Honour  says,  can  only 
be  made  on  further  consideration  when  the  result 
of  the  inquiries  was  known.  Having  no  reason  to 
doubt  tho  correctness  of  this  report,  I  must  take 
it  as  my  guido.  In  whatever  is  the  course  of  the 
Court  of  Chancery  it  is  my  duty  to  follow  here. 
Apart  from  authority,  I  should  have  thought  that 
the  course  now  practised  in  administration  suits 
would  have  been  analogous  in  which  (though  the 
old  practice  was  otherwise)  a  sale  of  real  estate  is 
directed  in  the  original  decree  upon  the  chief  clerk 
finding  that  the  personal  estate  is  deficient  to 
answer  the  requisite  purposes  of  the  administra- 
tion. I  should  have  thought  the  practice  would 
have  been  founded  upon  considerations  of  conve- 
nience and  advantage  to  the  suitor,  and  guided  by 
judicial  discretion  rather  than  upon  an  abstract 
question  of  jurisdiction.  Finding,  however,  the 
practice,  as  I  conceive,  settled  byan  authoritywhich 
binds  me,  I,  of  course,  follow  it.  If  the  case  is  as 
clear  as  represented,  fortunately  for  the  parties 
tho  delay  and  expense  will  not  in  this  court  be 
unnecessarily  burdensome.  As  a  sale  will  pro- 
bably be  the  result,  the  costs  of  all  parties  will  be 
reserved  to  be  disposed  of  at  the  final  hearing. 


CLITHEBOE  COUNTY  COUBT. 
Feb.  9,  May  4,  and  June  29, 1870. 
(Before  W.  T.  S.  Danixl,  Q.  O,  Judge.) 
Fokt'8  (Executors)  v.  Mkkckb,  the  elder  and 
younger. 

Trespass— Right  of  water— Injunction— Power  of 
County  Courts — Amendment  to  raise  the  real 
question' in  controversy— 19  &  80  Vict.  e.  108, 
s.57. 

Improper  exercise  by  defendants  of  rights  of  water 
established  in  favour  of  plaintiffs,  but  County 
Courts  have  no  power  to  restrain  by  injunc- 
tion the  continuance  of  the  wrong  for  the 
future.  The  plaintiffs'  remedy  for  this  purpose 
must  be  pursued  in  the  Court  of  Chancery. 
Observations  as  to  propriety  of  conferring  on 
County  Courts  the  power  to  grant  injunctions  in 
cases  in  which  they  have  jurisdiction  to  determine 
the  right. 

Addison,  barrister,  instructed  by  Albert  Hall 
Blackburn,  for  the  plaintiffs. 

Baldwin  (Hall  and  Baldwin,  Clitheroe),  for 
defendants. 

June  29.— His  HoNOua. — The  plaintiffs  are  the 
executors  and  devisees  in  trust  of  the  late  Mr. 
Bichard  Fort,  who  was  the  owner  of  the  extensive 
works  near  Clitheroe,  known  as  the  Primrose 
Works.  The  defendants  are  the  owners  by  pur- 
chase from  Mr.  Fort  of  property  formerly  part  of 
such  works,  since  converted  into  a  cotton  mill, 
with  certain  rights  of  water  granted  by  Mr.  Fort 
for  the  use  of  the  def  en  dan  tsY  works.  The  action 
is  brought  to  recover  damages  for  injury  to  the 
other  property  of  Mr.  Fort  resulting  from 
the  improper  exercise  by  the  defendants  of 
their  water  rights  in  breach  of  their  cove- 
nant with  Mr.  Fort.  The  particulars  in  their 
original  form  were  thus  expressed :  "  To  damages 
sustained  by  tho  plaintiffs  by  reason  of  the  defen- 
dants not  having  kept  the  pipes  for  taking  water 
from  the  Primrose  Water  Lodge  to  their  Primrose 
Mill  in  good  condition  and  complete  repair  in 
accordance  with  their  covenant  in  a  certain  deed 
dated  the  19th  Nov.  1862,  but  having  allowed  con- 
tinual leakages  from  such  pipes,  and  not  having 
returned  the  water  taken  from  the  said  lodge  into 
the  same  after  user,  whereby  a  retaining  wall  was 
undermined  and  fell  down  on  the  20th  Sept.  18'JJ, 
and  other  damage  had  been  done  to  the  plaintiff's 
property,  251."  On  the  9th  Feb.,  at  the  request  of 
the  parties,  I  went  to  view  the  locus  in  quo,  and 
being  attended  by  the  professional  agents  of  both 
parties  had  a  full  inspection  of  tho  premises.  Sub- 
sequently, on  the  same  day,  the  case  was  opened 
and  partly  hoard,  and  the  further  hearing  was  then 
adjourned  by  arrangement  between  the  parties  to 
the  4th  May,  on  which  day  the  hearing  was  con- 
cluded, and  tho  case  involving  questions  of  impor- 
tance to  the  parties,  and  considerable  evidence 
having  been  adduced  on  both  sides,  judgment  was 
reserved  until  to-day.  The  case  as  it  appeared 
upon  the  opening  on  the  9th  Feb.  involved  two 
questions  :  First,  damages  to  a  retaining  wall  by 
leakage  occasioned  by  the  defective  state  of  certain 


pipes,  which  the  defendants  are  bound  by  covenant 
to  construct  and  keep  in  repair ;  secondly,  da— gee 
to  the  plaintiff's  property  through  she  defendants 
not  having  returned  into  the  lodge  after:  usee 
water  taken  from  it  for  thai*  wacks,  as  they  were 
under  covenant  to  do.    The  first  question,  though 
it  involved  a  question  of  substantial  damage, 
depended  upon  evidence  of  fact,  and  involred  no 
question  of  right  or  title.    The  second  question, 
as  insisted  on  oy  the  plaintiffs,  was  of  serious  im- 
portance to  the  defendants,  as  it  involved  the 
question  how  far  the  system  of  pipes  which  they 
had  laid  down  and  used  for  the  purpose  of  their 
works,  was  in  accordance  with  tho  water  rights 
granted  to  them  and  their  covenant  in  the  deed  of 
19  th  Nov.  1802.   On  the  part  of  the  defendants  it 
was  insisted  that  the  second  question  wae  not 
raised  by  the  particulars,  and  that  they  were  con- 
fined to  the  first  question,  namely,  damage  to  the 
retaining  wall  by  leakage,  or,  at  all  events,  that 
the  question  of  injury  to  the  plaintiffs'  property 
by  the  non-return  of  water  to  tho  lodge  after  user 
was  confined  to  the  water  which  was  the  subject 
of  the  leakage.    On  the  part  of  ihe  plaintiffs  it 
was  insisted  that  the  particulars  were  sufficient  to 
raise  both  questions ;  but  if  there  was  any  am- 
biguity or  incompleteness  in  the  particulars,  they 
were  entitled  to  ask,  and  did  ask  me  to  make 
such  amendments  as  might  be  requisite  to  decide 
in  the  present  action  the  real  question  in  con- 
troversy, under  the  57th  section  of  the  19  &  20 
Vict.  c.  108.    Being  satisfied  upon  the  evidence 
that  the  real  question  in  controversy  between  the 
parties  has  been,  from  the  first,  injury  to  Mr. 
Fort's  property  by  the  non  return  of  water  to  the 
lodge,  I  decided  thai 1  the  requisite  amendment 
should  be  made.  The  amendment  required  is  merely 
an  alteration  in  the  form  of  the  existing  particulars 
by  stating  the  two  grounds  of  damage  separately. 
The  evidence  which  I  considered  entitled  the 
plaintiff  to  have  this  amendment  made,  assuming 
it  to  be  necessary,  appeared  upon  the  correspon- 
dence which  was  put  in,  and  particularly  certain 
letters  dated  the  10th,  11th,  and  15th  July  1863, 
and  the  21th  Feb.  1865.  The  letter  of  the  10th 
July  is  one  from  Messrs.  Bleakley  and  Mitchell 
(Mr.  Fort's  tenants  of  the  remaining  portion  of 
the  Primrose  Works)  to  his  agent.  Mr.  Eastham, 
aaving  :  "  We  again  call  your  attention  to  the 
waste  of  water  oaused  by  Messrs.  Mercer  not  re- 
turning their  water  back  into  the  lodge."  The 
letter  of  the  11th  July  is  one  from  Mr.  Eastham 
to  Messrs.  Mercer,  inclosing  copy  of  Messrs. 
Bleakley  and  Mitchell's  letter,  and  saying  :  "  I 
must  request  you  will  immediately  take  tho  neces- 
sary steps  for  remedying  the  evil  complained  of, 
ana  so  as  to  return  the  whole  of  the  water  into 
the  lodge,  in  aooordanoe  with  your  covenant  with 
Mr.  Fort  in  that  respect"    To  which  Mercer  and 
Co.  reply  through  their  representative,  Mr.  Hodg- 
son, by  the  letter  of  the  15th  July,  and  state  as 
follows  t  "  The  writer  is  of  opinion  that'  the  com- 
plaint is  rather  exaggerated,  but  what  we  are 
able  to  do  to  mitigate  the  waste  we  have  taken 
stops  to  do  at  onoe.    Of  course  the  meaning  of  the 
clause  by  which  we  are  bound  to  return  the  water 
used  for  condensing  purposes  back  into  the  lodge, 
is  to  be  interpreted  according  to  common  sense, 
and  not  in  a  strained  or  violent  meaning,  and  in 
a  general  sense  the  clause  is  strictly  carried 
out.    The  water  it  returned  into  the  lodge, 
but   some   evaporates,  a  little  splashes  over, 
and  the  remainder  goes  into  the  lodge."  The 
letter  of  the  24th  Feb.  1865  is  from  Mr.  East- 
ham   to  the  defendants,  in   which  he  says  : 
"  I  regret  to  have  again  to  call  your  attention  to 
the  fact  that  you  are  not  returning  the  water  from 
your  Primrose  Mill  into  the  lodge  as  stipulated  by 
your  purchase  deed  from  Mr.  Fort,  but  allowing  it 
to  run  to  waste  below  the  cawL   Messrs.  Bleakley 
and  Mitchell  have  given  me  notice  that  they  will 
claim  damages  for  this  waste  of  water,  and  I  must 
beg  yon  will  forthwith  remedy  the  evil  and  turn 
all  the  water  back  into  the  lodge."    It  was  not 
until  March  1869  that  any  special  injury  to  the 
retaining  wall   by    leakage  was  apprehended. 
Under  these  circumstances  I  consider  that  the 
real  question  in  controversy  between  the  parties 
raised  in  this  action  involves  the  decision  of  both 
questions.    Damage  to  the  retaining  wall  by  leak- 
age, and  damage  generally  to  the  plaintiffs'  pro- 
perty by  the  non-return  of  water  to  the  lodge.  It 
appears  that  the  defendants  had  contracted  with 
Mr.  Fort  for  the  purchase  of  tho  property  now 
owned  by  them,  and  had  been  let  into  the  pos- 
session thereof  some  time  before  the  date  of  the 
deed  of  19th  Nov.  1862,  and  by  that  deed,  in  con- 
sideration of  12141.  6s.  paid  by  the  defendants  to 
Fort,  he  conveyed  to  them  in  fee  simpta  a  certain 
plot  of  land,  part  of  the  Primrose  Works,  con- 
taining 4804  square  yards,  with  the  buildings 
thereon,  as  shown  upon  a  plan  in  the  margin  of 
the  deed,  "  together  with  full  and  free  liberty  and 
power,  but  at  the  expense  in  all  things  of  the 
defendants,  their  heirs  or  assigns,  and  not  so  as 
in  or  by  the  exercise  of  such  liberty  or  power  to 
occasion  any  unnecessary  damage  or  injury,  and 
making  full  and  reasonable  compensations  for  all 
such  damage,  spoil,  or  injury  as  shall  actually  oooux 
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to  draw  and  take  at  all  times  for  the  pun*'"**  of 
every  or  any  steam  bailor  or  steam  engine  aire, i  h 
or  hereafter  to  be  erected,  or  net  ap  and  used  in 
or  about  the  spinning  or  manufacture  of  oottou 
upon  or  in  the  said  land  or  any  part  thereof,  or 
any  building  for  the  time  being  thereupon,  vjiktei 
by  such  means  a*  -'.i.ill  from  time  in  time  be 
approved  of  by  tiie  said  Eiohard  Fort,  his  heirs 
or  assigns,  from  the  Primrose  Water  Lodge, 
partly  shown  in  the  said  plan;  and  at  the  point 
therein  also  shown  an  1  marked  "A,"  the  aper- 
ture of  the  pipe,  oouduit,  or  other  apparatus  for 
bo  drawing  and  taking  water  being  always  laid 
and  plaoed  in  the  said  lodgo  at  least  as  low"  as  the 
aperture  or  opening  of  the  present  pipe,  but  k>< 
nevertheless,  that  the  water  so  drawn  and  taken 
(save  only  so  much  thereof  as  shall  unavoidably 
be  lost  or  consumed  in  the  user  th  -reof  for  the 
purposes  aforesaH),  shall,  be  w  th  all  convenient 
speed  and  by  such  means  a«  shall  from  time  to 
time  be  approved  of  by  the  said  Bichard  Fort,  bja 
heirs  or  assigns,  returned  into  the  said  Primrose 
Lodge  in  as  pure  and  unoontaminated  a  state  and 
condition  as  when  so  drawn  and  taken,  save  oidy 
necessary  contamination  by  the  user  thereof  for 
the  purposes  aforesaid,  a  d  particularly  so  that 
the  liberty  and  power  alore.-aid  shall  not  bo  exer- 
cised so  as  in  any  way  to  prevent  water  being 
taken  from  and  returned  to  the  said  lodge  for  the 
use  or  purposes  of  any  other  building  already  or 
hereafter  to  be  erected  upon  any  land  now  of  the 
said  Richard  Fort  at  Primrose  aforesaid."  And 
the  deed  also  contained  covenants  by  the  de- 
fendants with  the  said  E.  Fort,  his  heirs 
and  assigns,  "  that  they,  the  defendants,  would, 
at  their  own  expense,  and  with  all  con- 
venient speed,  and  in  a  proper  and  work- 
manlike manner,  and  with  suitable  means  and 
materials  to  the  satisfaction  of  the  said  B.  Fort, 
his  heirs  and  assigns,  construct  and  complete  the 
conduits  and  other  requisite  apparatus  for  draw- 
ing and  taking,  in  exercise  of  the  liberty  and  power 
in  manner  thereinbefore  expressed  to  be  thereby 
granted,  water  from  the  said  Primrose  Lodge,  and 
for  returning  the  water  to  the  said  lodge  respec- 
tively ;  and  from  and  after  the  completion  thereof, 
will  at  all  times  at  the  like  expense,  main- 
tain the  same  conduits  and  other  apparatus  in 
good  condition,  an  !  complete,  repair,  and  restore 
and  maintain  the  surface  of  all  lands  and  roads 
broken  up,  or  uffected  by,  the  laying,  construc- 
tion, or  maintenance  of  all  such  conduits  or  other 
apparatus  ;  and  that  if  in  the  uso  or  exercise,  or 
assumed  use  or  exercise,  by  tho  said  defendants, 
their  heirs  or  assigns,  of  any  of  the  liberties  or 
powers  thereinbefore  expressed  to  be  thereby 
granted,  any  injury,  spoil,  or  damage  shall  be 
occasioned  to  any  of  the  adjacent  or  neighbouring 
lands  or  hereditaments  of  the  said  E.  Fort,  they, 
tho  said  defendants,  will  immediately  at  their 
own  expense  make  good  the  same,  and  will  also 
upon  demand  pay  to  tho  said  E.  Fort,  his  heire  or 
assigns,  and  his  or  their  tenants  and  others,  all 
such  compensation  in  money  as  he  or  thoy  may 
reasonably  require  for,  upon  account,  or  in  respect 
of  anv  such  injury,  spoil,  or  damage  as  last  afore- 
said." As  regards  the  first  question,  the  damage 
to  the  walls.  This  wall  was  the  retaining  wall  of 
a  cawl  or  byewosh  which  was  used  for  the  purpose 
of  carryir  g  off  wat?r  from  the  lodge  after  it  had 
been  used  by  Messrs.  Bleakley  and  Mitchell  for  tho 
purposes  of  their  works,  and  also  for  carrying  off 
the  surplus  water  of  the  lodgo  in  times  of  flood. 
This  byewash  was  r.t  ■  level  several  feet  below 
the  lodge,  and,  consequently,  below  the  level  of 
the  pipes  which  the  defendants  were  bound  to 
construct  and  maintain  for  returning  to  the  lodgo 
the  water  taken  by  thorn  for  tho  purposes  of  their 
works.  These  works  are  situated  on  ground  higher 
still,  and  there  is  consequently  a  considerable  fall 
from  the  defendants'  works  to  the  byewash,  tho 
retaining  wall  of  which  is  on  the  sido'towards  tho 
defendants'  works ;  tho  opposite  side  of  tho  bye- 
wash is  the  main  wall  of  a  part  of  the  works  leased 
to  Bleakley  and  Mitchell.  The  action  of  water 
was  plainly  tho  cause  of  the  wall  falling.  The 
plaintiffs  adduced  evidence  to  show  that  the  wall 
fell  in  consequence  of  the  leakage  from  tho  defen- 
dants' works,  occasioned  by  the  imperfect  state  of 
repair  in  which  tho  defendants  had  for  some  years 
kept  their  return  pipes,  and  which  wa9  consider- 
ably increased  on  the  morning  of  the  day  when  the 
wall  fell  (20th  Sent.  1869)  by  the  defendants  sud- 
denly  letting  off  the  contents  of  a  large  cistern  of 
water  which  they  had  erected  for  storage  for  the 
purposes  of  their  works.  The  defendants,  on  the 
other  hand,  adduced  evidence  to  show  that  the 
cause  of  the  wall  falling  was  attributable  to  a 
variety  of  circumstances  for  which  they  were  in 
no  way  responsible,  and  mainly  to  the  action  of 
water  discharged  in  a  foul  state  from  the  works  of 
Bleakley  and  Mitchell  into  the  byewash,  the  mis- 
chievous effect  of  wliich  had  been  increased  by 
the  removal  of  a  large  baulk  of  timber  and  large 
blocks  of  stone  from  tho  bottom  of  the  byewash — 
these  until  removed  having  served  as  supports 
to  tho  foundation  of  the  retaining  wall ;  and  that 
whatever  leakage  there  was  on  the  side  of  the  de- 
fendants' works  was  attributable  to  the  peroolation 


of  itu&tc*  wnber,  and  water  arising  from  natural 
spring*  in  bhe  -oil,  which,  percolating  through  the 
so!;,  found  their  way  by  gravitation  to  tho  bye- 
wash. Evidence  was  also  adduced  by  tho  defen- 
dants to  account  for  their  return  pipes  being 
broken  and  out  of  repair  (as  the  plaintiffs  had 
proved  thorn  to  be1,  by  showing  that  the  plaintiffs 
li  id.  in  pulling  down  a  building  on  adjacent  land, 
placed  tho  materials  on  the  defendants'  land, 
which  by  their  weight  had  so  pressed  upon  the 
surface  as  to  break  the  pipes  below,  though  laid 
at  a  depth  of  several  feet.  Having  viewed  tho 
premises  and  had  all  the  important  features 
pointed  out  to  me  by  the  agents  of  the  respootive 
parties,  1  am  enabled  the  better  to  appreciate  the 
weight  and  value  of  the  evidence  on  both  sides, 
and  I  am  quite  satisfied  that  the  real  cause  of  the 
wall  falling  was,  as  alleged  by  the  plaintiffs,  the 
leakage  from  the  defective  system  of  pipes  m  l 
apparatus  constructed  by  the  defendants  for  the 
return  of  their  water  to  the  lodge.  The  plaintiffs' 
evidence  amounted  almost  to  demonstration,  for  it 
was  proved  that  the  water  which  at  various  times 
oozed  through  the  retaining  wall  before  it  fell  was 
warm,  and  that  since  the  wall  has  been  rebuilt, 
and  since  repairs  havo  been  done  by  the  defen- 
dants to  their  return  pipes  which  they  had  lately 
completed  and  insisted  are  now  perfect,  the  leak- 
age of  warm  water  still  continues ;  and  further, 
that  when  tho  defendants'  mill  ceases  work,  and 
the  engine  is  stopped  for  the  night,  the  leakage 
ceases,  and  in  the  morning  the  leakage  begins 
again  after,  but  not  before,  the  engine  has  been  at 
work  about  half  an  hour.  I  have,  therefore,  no 
doubt  that  the  fall  of  the  wall  was  an  injury, 
spoil  and  damage  done  to  the  neighbouring  land  of 
the  plaint  lis,  for  which,  within  the  meaning  of 
tho  defendants'  covenant  they  are  liable  to  make 
compensation  to  the  plaintiffs  as  the  executors  and 
devisee*  of  Mr.  Fort.  Mr.  Fort  died  2nd  July 
1868,  and  the  plaintiffs'  title  as  representing  him 
and  his  estate  was  admitted.  The  actual  damage 
in  the  cost  of  repair  dono  and  required  to  bo  done 
was  shown  to  be  2ol.  Upon  tho  second  question, 
which,  as  regards  the  future,  is  of  considerable 
importance  to  tho  parties,  and  more  fitted  for 
decision  by  one  of  tho  Superior  Courts  than  by 
this  court  under  its  present  constitution,  I 
should  havo  been  glad  to  have  been  relieved 
from  deciding  it,  and  at  the  close  of  the  heating 
on  the  9th  Fob.  I  suggested  to  the  parties  the 
expediency  of  an  arrangement.  None,  however, 
having  boen  come  to,  and  being  of  opinion  for  the 
reasons  before  stated  that  this  question  forms  a 
main  part  of  tho  real  controversy  botwecn  the 
parties  (being,  it  would  seem  from  tho  correspon- 
dence, the  original  ground  of  complaint  in  Mr. 
Fort's  lifetime),  I  am  bound  to  decide  it,  and,  as 
the  judgment  in  the  case  will  exceed  201.,  it  is  a 
satisfaction  to  me  to  know  that  my  decision  may 
be  as  of  right  the  subject  of  appeal,  and  therefore 
be  corrected  if  wrong.  Upon  the  view  it  was 
pointed  out  to  me  that,  in  addition  to  tho  lino  of 
pipes  laid  down  by  the  defendants  for  drawing  and 
returning  tho  water  from  and  to  the  lodge,  they 
had  laid  down  two  independent  sets  of  pipes 
— one  from  the  boiler  house,  and  the  other  from 
tho  engine  house,  both  emptying  themselves  into 
the  bye-wash,  and  carried  partly  through  land 
of  Mr.  Fort's  not  convoyed  to  them.  These  pipes 
are  used  for  carrying  off  water  not  consumed  by 
tho  defendants  for  tho  purposes  of  their  works, 
the  whole  of  which  is  drawn  from  the  lodge,  and 
none  of  which  is,  or  ever  can  be,  returned  to  it, 
but  is  carried  away  in  the  byewash.  Tho  defen- 
dants havo  laid  down  all  their  pipes  according  to 
their  own  plans,  and,  as  it  seems  to  mo,  not  in 
accordance  with  their  covenant.  The  plan  in  the 
margin  of  tho  conveyance  of  19th  Nov.  1862,  does 
not  show,  or  in  any  way  indicate,  the  lines  or 
direction  of  tho  pipes.  By  tho  conveyance  the 
manner  of  constructing  these  pipes,  and  the 
materials  of  which  they  are  to  bo  composed,  are  to 
be  approved  of  by  Mr.  Fort,  his  heirs  and  assigns, 
and  no  evidence  was  adduced  to  show  that  Mr. 
Fort  in  his  lifetime,  or  the  plaintiffs  Rinoe  his  death, 
havo  ever  approved  tho  manner  or  materials  of  the 
defendants'  pipes,  certainly  no  approval  binding 
upon  Mr.  Fort  or  the  plaintiffs  was  shown  by  the 
evidence  to  have  been  given  of  tho  pipes  from  the 
ongino  and  boiler  houses  into  the  byewash.  These 
pipes  seem  to  be  a  material  part  of  tho  defen- 
dants' system ;  they  carry  off  a  considerable  quan- 
tity of  water  which  has  been  taken  from  tho  lodge 
for  tho  purposes  of  their  works,  which  is  not  con- 
taminated dv  the  user  thereof,  nor  can  bo  said  to 
bo  unavoidably  lost  or  consumed  in  tho  user 
thereof.  It  is  certainly  not  consumed,  and  though 
lost  to  the  lodge  through  being  carried  off  by  the 
byewash,  is  not  unavoidably  lost,  because,  by 
adopting  a  different  system  of  pipes  it  might, 
though  probably  at  some  expense  and  inconve- 
nience to  tho  defendants,  be  returned  to  tho 
lodge  in  as  pure  and  uncontaminated  a  state 
as  is  consistent  with  the  user  thereof  by 
the  defendants  for  the  purposes  of  their  works. 
The  non-return  of  water  has  been  the  complaint 
against  the  defendants  ever  since  and  even  before 
tne  date  of  the  conveyance,  for  among  the  corres- 


pondence proved  at  the  hearing  there  is  a  le' 
from  Mr.  Eostham  to  the  defendants,  dated 
3rd  Sept.  18G2,  in  which  he  says,  "  The  t 
Primrose  complain  of  your  not  returning  tho  h. 
water  from  the  boiler  of  your  Primrose  Mill  im 
the  lodgo  as  stipulated ;"  to  which  a  reply  i.- 
by  tho  defendants  tho  same  day,  saying : 
receipt  of  yours  wo  sent  John  Pollard  to  Primn 
to  examine  tho  water,  who  says  the  water  is  „. 
right."  It  appears  to  mo  that  the  user  of  the  t 
drains  from  tho  boiler-house  and  engine-house, 
carrying  water  drawn  from  the  lodge  into  the  b; 
w  ash  involves  an  unlawful  exercise  by  tho  defi 
dants  of  tho  liberty  granted  to  them  by  t 
conveyance  of  the  19th  Nov.  1862,  and  a  breach 
their  covenant  to  lay  down  pipes  to  return 
water  not  consumed  or  unavoidably  wasted, 
the  defendants  are  not  limited  as  to  the  qua 
of  water  to  be  drawn,  but  their  privilege  ei 
to  the  supply  of  water  for  any  steam  engines 
boilers  which  may  hereafter  be  erected  or  set 
and  used  in  or  about  the  spinning  or  manufactur 
of  cotton  upon  or  in  the  land  conveyed  to  them,  o 
any  part  theroof,  or  any  building  for  the  tim 
being  thereon,  and  as  the  defendants  ha', 
used  this  power  of  drawing  water  for  storage 
poses,  it  is  obvious  that  the  proper  performa 
on  the  defendants'  part  of  their  obligation 
return  all  unconsumed  water  not  neeessa 
waste*!  is  of  groat  importance  to  the  plain 
with  a  view  to  tho  value  of  their  water  rigi 
in  respect  of  tho  property  demised  to  M> 
Bleakley  and  Mitchell.  These  parties  are  le 
under  Mr.  Fort  of  mills  (part  of  the  old  Pri 
Works),  now  used  as  paper  mills,  and  as 
lessees  they  are  entitled  to  and  require  the  fi 
use  of  the  water  in  the  lodge,  subject  to  the  rights 
granted  to  the  defendants,  and  are  necessarily  in- 
jured by  the  neglect  of  tho  defendants  to  return 
their  water  to  the  lodge,  especially  in  the  dry 
season,  and  the  plaintiffs  as  leaeora  ire  bound  to 
protect  their  lessees  in  the  enjoyment  of  the  righta 
demised  to  them.  It  appears  from  the  corre- 
spondence that  this  injury  has  been  frequently 
felt  and  as  frequently  complained  of  to  the  defen- 
dants, and  it  seems  to  me  that  the  grounds  of 
complaint  must  continue  to  exist  in  all  dry  seasons 
bo  long  as  the  defendants  neglect  to  return  all 
their  unconsumed  and  nnwasted  water  to  the 
lodge.  Tho  plaintiffs  are  therefore  entitled  to 
judgment  on  the  second  question,  but  as  there  was 
no  proof  that  Mr.  Fort  or  the  plaintiffs  had 
hitherto  paid  any  compensation  to  Means. 
Bleakley  and  Mitcholl  for  the  loss  they  have  sus- 
tained, the  damages  for  the  infraction  of  then- 
rights  in  this  respect  will  be  merely  nominal  end 
judgment  will  ba  entered  for  251.,  which  may  be 
considered  as  apportioned  thus  -.  241.  19a  ior 
damage  to  tho  wall  through  leakage,  and  1».  for 
the  breach  of  covenant  and  damage  to  the  freehold 
occasioned  by  the  non-return  of  tho  water.  I  have 
before  hod  occasion  to  observe  that  the  provision 
in  tho  Common  Law  Procedure  Act.  which 
empowers  a  court  of  common  law  to  grant 
an  injunction  to  prevent  tho  commission 
or  continuance  of  a  wrongful  aot  done  in 
abrogation  of  a  legal  right  is  not  extended 
by  the  recent  orders  in  council  to  County 
Courts,  and  I  cannot  therefore,  for  want  of  juris- 
diction, grant  an  injunction  to  prevent  the  con- 
tinuance of  tho  present  wrongful  state  of  things, 
but  tho  plaintiffs  must  bo  left  (if  they  desire  it)  to 
seek  the  completion  of  their  remedy  by  injunction 
in  tho  Court  of  Chancery,  and  having  regard  to 
the  inquiries  now  being  mode  by  the  judicature 
commission,  I  hope  I  may  venture  to  express  an 
opinion  that  this  anomalous  state  of  thing*  will 
not  long  be  permitted  to  continue,  but  that  the 
jurisdiction  in  such  matters  will  either  bo  taken 
away  from  County  Courts  altogether,  if  they  be 
deemed  unfit  tribunals  for  its  exercise,  or  be  made 
effectual  by  bein»  made  complete.  If  Comity 
Courts  are  deemed  fit  tribunals  for  the  trial  and 
decision  of  such  rights  as  are  involved  in  the  pre- 
sent case,  surely  they  might  be  trusted  with  the 
application  of  the  remedy  whioh  is  most  effectual 
for  their  enforcement,  the  remedy  by  injunction. 
The  costs  will  follow  as  of  course,  and  will  include 
the  view,  the  original  and  adjourned  hearing, 
counsel  and  witnesses. 


FEOME  COUNTY  COUET. 
Tu£$day,  June  21. 
(Before  C.  F.  D.  Caillabd,  Esq.,  Judge.) 
Fontattn'  Friendly  Society— 18  $  19  Viet.  e.  65- 
Dissolution  of  Society — Application  to  set  aside. 
Wheeleb,  v.  Payne,  Beams  (otherwise  PvbmeuO, 
White,  Halliday,  Hoddbb,  trustees  of  the 
Court  Selwood  Forest,  No.  1960  of  the  Ancient 
Order  of  Foresters,  and  Cboss,  secretary  to  the 
socioty.       .    .  '>  ttudt*  iiTL^i^H 

At  the  hearing  Phillpotte  (instructed  by  Ber- 
tram) conducted  the  plaintiff's  case. 

Snowden  (instructed  by  Messrs.  CritHwett  and 
Daniel)  appeared  for  the  defendants. 

As  the  case  is  one  of  so  much  importance,  w* 
offer  no  apology  for  giving  the  judgment  in  ertr*.f- 
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K.  B&id  :  The  substantial  obioct  of 
ri  is  to  set  aside  a  dissolution,  or 
toltxtSon  of  the  Bociety,  and  a  con. 
nation  of  •  large  part  of  the  fund? 
nemboffl,  unfl  tho  transfer  of  the 
»w  'BoeSfcty,   Court  I960  is  a  regis- 

society  under  the  Act  of  1830 
o.  115),  and  an  such  entitled  to  the1 
fclxo  Act  of  1856  (18  A  19  Vict.  c.  63), 
risrorisof  which  tho  present  proceed- 
been  within  a  period  excluding  the 

3rd  section  of  tho  (Act  of  1860 
.  c.  58).  The  enactment,  therefore, 
rift  ttpoTi  the- •dissolution  in  question 
iction  of  the)  Act  1850,  which  section 

awful  for  tbe  members  of  any  society 
a  eel  and  established,  or  hereafter  to  be 
ablisbed,  at  some  meeting  thereof  to  be 
I  in  that  behalf,  to  dissolve  or  determine 

consent  :  Provided  that  no  society 
dor  this  ox  nay  Act  relating  to  friendly 
bo  dissolved  or  determined  without  ob- 
tos  Or  consent  ol  five-sixths  in  value  of 
iting  member*  thereof,  including  the 

berg,  M  any,  to  he  ascertained  in  manner 
m tioned,  tour  without  the  ooMent  of  ail 
iy .  them  recsiviag  or  then  entitled  to  re- 
f .  annuity,  or  other  benefit  from  the  funds 

testified  under  thoir  bonds  individually 
sly,  nnteee  the  claim  of  every  snch  person 
a  tinned,  or  adequate  provision  made  for 
h  ahum:  and  for  tho  purpose  of  ascertain  - 
>f  sneb  five- sixths  in  value  of  the  members 
i  vary  member  shall  be  entitled  to  one  vote, 
onal  vote  for  every  five  years  that  he  may 

member,  but  no  one  member  shall  have 
ro  votes  in  the  whole ;  and  the  intended 

or  division  of  the  funds  or  other  property 
T  and  distinctly  stated  in  the  agreement 
n  prior  to  such  consent  bain*  given  j  and 
nt  for  such  dissolution,  duly  signed  as 
companied  by  a  statutory  declaration  by 
trustees,  or  by  three  members  and  tbe 
ten  before  a  justice  of  the  peace,  that  the 

this  Act  have  been  complied  with,  shall  be 
ausmitted  to  the  registrar,  to  be  by  Mm 
Lb,  the  raise  of  the  society,  and  such  agree- 
.ereupon  be  an  effectual  discharge  at  law  and 
the  trustees,  treasurers,  and  other  officers 
ty,  and  shall  operate  as  a  release  from  all  the 
the  society  to  snch  trustees,  treasurers,  and 
■  ;  and  it  shall  not  be  lawful  In  any  society  to 
tion  or  appropriation  of  any  part  of  the  stock 
»pt  for  the  purpose  of  carrying  into  effect 
interests  and  objects  declared  In  the  rules 
•  certified,  unless  the  claim  of  every  member 
satisfied,  or  adequate  provision  be  made  for 
ich  claims  |  and  in  case  any  member  of  sueh 
I  be  dissatisfied  with  such  provision,  it  shall 
r  him  or  her  to  apply  to  the  judge  of  the 
rt  of  the  district  within  which  the  usual 
siness  of  the  society  is  situated  for  relief  or 

;  and  tbe  said  judge  shall  have  the  same 
ntertadn  such  application,  aad  to  make  such 
roction  in  relation  thereto,  as  he  may  think 
of  the  case  may  require,  at  hereinafter  is 
■egard  to  the  settlement  of  disputes. 

snce  contained  in  the  last  few  words  is 
b  section.  The  material  rules  of  court 
he  present  purpose,  are  the  1st  and  the 
art  of  the  2nd.   The  1st  and  9th  are  in 

Is:— 

That  the  title  of  this  court  shall  he  "  Court 
oreet,  I960,  of  the  Ancient  Order,  of  Peres 
it  shall  form  a  court,  or  branch,  is  conformity 
amenable  to,  the  Frome  and  Trowbridge 
strict,  and  of  the  general  laws  of  the  above 
egistered  under  the  Friendly  Societies  Act, 
or  Its  objects  the  establishment  of  a  fund,  as 
u  this  cods  of  laws,  for  relieving  its  nek 
hurt  lag  its  dead,  relieving  the  members  of 
sompslled  to  travel  in  search  of  employment, 
in  tbe  management  of  the  general  body  of 
named  order,  as  provided  in  and  subject  to 
1  laws  registered  under  the  Friendly  Societies 

—That  before  a  special  meeting  of  this  court 
d,  the  chief  ranger  shall  be  applied  to  by  three 
bers,  who  shall  state  their  reasons  for  such 
siting  in  writing.  The  chief  ranger  shall  then 
secretary  to  summon  all  the  members  within 
i  three  clear  days  at  least  before  such  special 
hall  take  place. 

m  themselves  do  not  provide  for  diaao- 
>yond  this  that  the  2nd  rula  requires  "  if 
ition  of  a  court  takes  place"  that  notice 
Bent  to  the  Registrar  of  Friendly  Societies 
even  days,  &o.  Of  the  general  laws  of 
.F.  the  only  one  to  which  my  attention 
n  called,  and  the  only  one,  I  infer  and 
which  it  is  necessary  to  take  into  con- 
m,  is  the  40th.  It  provides  thus  : — 

sch  court  shall  make  its  own  rules  for  tbe 
mt  thereof,  provided  always  sueh  rules  are  in 
oe  with  the  general  laws  of  the  order,  and  if  in 
with  the  roles  of  the  district  to  which  rt 
but  it  shall  be  imperative  upon  every  Court 
blish  tick  and  funeral  and  management 
Any  court  neglecting  so  to  do  shall  be  fined 
to  be  paid  to  the  funeral  fund  if  in  district, 
district  to  tbe  h'gh  court  fund,  and  suspended 
s  order  nnta  the  fine  be  paid.  Nor  shall  any 
art  be  eligible  to  any  assistance  from  either 
or  high  court  toad,  is  the  event  of  its  falling 
it.  They  shall  fix  (in  their  rules)  the  amount 
id  by  members  as  contributions  to  each  fund, 
amount  to  be  allowed  as  benefits.  Tbe  account 
fund  shall  be  kept  separate  and  distinct :  and 
rt  appropriating  any  portion  of  the  ska  and 
;und  lor  uj  other  purpose  than  paying  the  siofc 


or  burying  the  dead,  shall  be  expelled  tbe  order.  It 
shall  not  he  lawful  for  a  court  to  divide  its  funds,  or 
aery  part  thereof,  whieh.ehaB  he ,  devoted  solely  to 
carry^u^ths^ects^^^^so<asty.  Any  court  doing 

Such  are  tho  principal  enactments  and  rules 
which  affect  tho  present  question.  The  facta  are 
theso  -.— A  meeting  of  Court  1960,  "forthcpnt> 
pose  of  special  business,"  was  convened  by 
circular  lotter  for  tho  5th  July,  1869.  At  that 
time  tho  capital  funds  of  tho  society  amounted  to 
■bout  13001.,  part  in  tho  savings  bank  at  Frome, 
and  the  rert  in  tho  hauda  of  tho  treasurer.  The 
meeting  was  held  on  the  day  appointed.  The 
whole  number  of  members  was  then  158,  of  whom 
90  were  present.'  What  took  place  is  expressed 
by  the  following  circular  letter  sent  by  the  secre- 
tary, tbe  defendant,  G.  Cross,  in  pursuance  of  a 
resolution  to  that  effect,  to  those  members  who 
did  not  live  within  a  certain  distance  of  the  meet- 
ing-phtoe  of  the  court  :— 

Christchurch-streot,  Frome,  July  7, 1889. 
Sir  and  Brother,— A.  O.  Foresters'  Court,  I960.— At  a 
special  meeting  on  Monday,  tbe  5th  July,  it  was  decided 
by  83  for  it,  7  against,  majority  76,  to  give  a  bonus  of 
10i.  per  year  to  every  member  of  this  court  for  every 
Tear  be  has  been  a  member,  and  that  would  leave  in 
hand  5501.  and  upwards  to  carry  on  the  society.  Send 
by  return  if  you  are  for  it,  or  against. — I  am,  yours, 
fee.,  G.  Ckobs. 

The  plaintiff  was  present  on  this  occasion,  and 
voted  with  the  minority.  According  to  Mr. 
Cross's  evidence,  he,  as  secretary,  received 
answers  from  all  the  members  to  whom  he  wrote, 
and  of  whom  (ho  says)  only  one  dissented.  As  he 
received  the  answers  he  signed  the  "  paper  for 
signature"  for  those  who  answered  in  the  affirma- 
tive. He  says  further :  "  Members  who  lived 
within  an  easy  distance  came  in  and  signed.  I 
afterwards  sent  to  Mr.  Tidd  Pratt  an  agreement 
signed  by  nearly  nineteen-twentieths  of  the  mem- 
bers in  value  on  the  whole  votes  of  all  the 
members."  Now,  as  I  understand  the  matter, 
the  "agreement"  which  was  sent  to  Mr.  Tidd 
Pratt,  is  the  one  dated  the  28th  Oct.  1869,  to 
which  I  shall  presently  refer,  and  is  not  the 
"  paper  for  signature"  referred  to  by  Mr.  Cross. 
That  paper  is  dated  July  5th,  1869,  and  is  in  these 
words : — 

Ancient  Order  of  Foresters,  Court  No.  1960. 

George  Hotel,  Frome,  July  5,  1869. 
We,  the  undersigned  members  of  the  above  society 
believing  there  is  a  surplus  of  capital  and  that  it  would 
he  for  the  good  of  all  the  members  for  the  trustees  to 
give  a  bonus  of  6s.  per  half-year  to  every  number  for 
every  half-year  or  part  of  a  half-year  he  shall  have  bean 
a  member,  aad  we  hereby  give  them  full  power  to  take 
what  measure  is  necessary  to  carry  out  the  same  In 
accordance  with  the  special  meeting  sad  the  Friendly 
8ociety  Act,  18  A  19  Vict.  o.  68,  s.  IS. 


This 
the" 


'  appears  to  have  been  written  on 
side"  of  the  following  document : — 


For  the  bonus  or  the  division  or  appropriation  of  the 
funds,  the  measure  for  the  trustees  and  officers  to  par- 
sue  is  to  dissolve  this  society,  by  giving  every  member 
according  to  the  agreement  on  tbe  other  aide,  and  to 
make  adequate  provision  for  every  member  by  forming 
a  new  society  with  a  capital  of  not  less  than  5501.,  and 
each  and  every  member  shall  have  equal  share  and 
benefit  both  with  regard  to  contributions  and  sick  and 
funeral  pay  as  if  this  society  had  not  bean  dissolved. 

Subsequently,  meetings  of  the  society  took  place 
on  the  21st  and  28th  Sept.  and  the  18th  Oct., 
1869.  At  these  meetings,  Or  some  of  them,  the 
framing  of  the  rules  of  the  new  society  was  dis- 
cussed, and  on  the  18th  Oct.  a  resolution  was 
passed  for  payment  of  8001.  out  of  the  Savings 
Bank,  by  means  of  a  cheque,  in  order  to  the  dis- 
tribution of  that  sum.  I  think  it  unnecessary  to 
go  into  any  details  of  what  took  place  at  these 
meetings.  Upon  the  evidence  before  mo.  some  of 
which  is  conflicting,  I  am  of  opinion  the  plaintiff 
took  no  such  part  in  them  as  that  he  can  be  said  to 
have  acquiesced  in  what  was  done  or  resolved. 
I  have  no  hesitation  in  saying  that  even  if  he  Lad 
taken  a  very  different  course  from  that  which  I 
believe  he  took,  and  had  up  to  the  26th,  or  even  to 
the  28th  Oct.,  concurred  in  tho  proposed  dissolu- 
tion and  division,  it  was  competent  to  him  as  well 
on  the  latter  as  it  was  on  the  former  day,  to 
protest  against  what  he  believed  to  be  illegal,  and 
to  refuse  accepting  his  allotted  share  of  tho  8001. 
and  signing  the  agreement.  On  the  26th,  at  all 
events,  he  had  come  to  the  conclusion  that  the  pay- 
ing away  the  money  was  illegal,  and  ho  so  stated 
to  the  defendant,  George  Cross,  the  secretary.  I 
may  as  well  here  dispose  at  once  of  tho  whole 
question  of  that  alleged  "acquiescence"  by  the 
plaintiff,  which  it  had  been  urged  by  the  de- 
fendants is  a  bar  to  the  relief  now  sought  by 
him.  He  was  not  present  at  tho  so-called 
meeting  of  the  28th  Oct.,  he  has  never  ac- 
cepted his  "bonus  money,"  or  share  of  the  dis- 
tributed fund,  he  never  signed  the  agreement.  On 
the  10th  Nov.  1869  a  meeting  of  the  trustees  was 
held,  and  a  resolution  passed  to  send  by  post  a 
written  notice  of  the  first  meetirg  of  the  "new 
society"  to  the  "dissentients,"  of  whom  the 
plaintiff  was  one,  and  was  treated  as  one.  He 
received  this  notice.  He  attended  what  has  since 
been  designated  as  the  "first  meeting  of  the  new 


society "  on  tho  15th  Nov.,  a  regular  meeting 
iight  of  tho  -  old"  society;  but  on  that  very 
occasion  the  bonus  money  was  tendered  by  Payne 
to  the  plaintiff,  and  ho  refused  to  accept  "it ;  and 
He  did  not  take  tho  chair  at  the  meeting  as  chief 
ranger  (the  post  ho  hold  in  Court  1960),  because, 
to  use  his  own  words,  tho  substantial  truth  of 
Which  I  believe,  "they  kicked  mo  out,  and  voted 
another  in.  I  protested  against  it.  I  said,  *  How 
can  von  dissolve  a  society  when  you  have  550/.  in 
hand,  and  when  there  are  six  members  standing 
out  and  not  taking  tho  bonus  ? '  Mr.  Hodder  said, 
'It's  no  consequence ;  the  rules  have  to  be  got 
through,  and  there's  a  deal  to  be  done.'  "  True  it 
Is  tho  plaintiff  has  paid  either  one  or  two  sub- 
scriptions since  then,  but  to  say  ho  did  so  to  the 
new  society  is,  I  think,  begging  tho  question.  The 
defendants  would  place  tho  plaintiff  in  this  dilemma 
—If  he  did  not  pay  any  subscription,  then  it  might 
be  said  he  had  forfeited  his  membership  even  in 
Court  1960,  or  at  least  all  benefit  accruing  to  him 
as  one  of  its  members ;  and  if  he  did  pay,  then 
that  ho  paid  to  the  "new  society."  It  is  con- 
sistent with  his  case  to  have  treated  Court  1960 
as  subsisting,  since  it  was  never  (he  says)  legally 
dissolved,  and  so  have  paid  his  subscriptions. 
Furthermore,  the  plaintiff  has  signed  no  list  of 
members  of  tho  *  now  society,"  and  cannot  be 
bound  by  tho  insertion  of  his  name  on  the  list 
without  his  concurrence  ;  and  the  receipts  from 
him  for  his  payments,  since  Oct.  1869,  are  signed 
by  the  defendant,  G.  Cross,  the  secretary  of  the 
"new  society,"  on  the  same  "member's  contri- 
bution card,"  and  precisely  in  the  same  manner 
as  the  receipts  given  by  him  to  the  plaintiff  for 
payments  before  that  time.  On  the  whole,  I  am 
of  opinion  that  the  defendants  have  failed  to 
make  out  against  the  plaintiff  a  case  of  acqui- 
escence by  him.  The  28th  Oct.  was  the  day  for 
the  annual  dinner  of  Court  1960,  and  the  "  special 
meeting"  on  that  day  was  convened  by  an  endorse- 
ment on  the  dinner  ticket.  No  notice  of  the 
meeting  was  given  beyond  what  is  on  the  ticket. 
The  endorsement  is  this  :— 

The  bonus  or  tbe  division  or  appropriation  of  the 
funds  will  be  given  the  same  day  between  ten  aad 
two  o'clock. 

And  then  follow  the  names  of  the  trustees  in 
print,  and  in  writing  the  name  of  the  member  to 
whom  the  ticket  was  sent.  "  Dissolution  "  is  not 
mentioned,  nor  "surplus."  Taking  now  what 
was  done  on  that  day  from  Mr.  Cross's  evidence, 
I  find  this : 

On  the  28th  tbe  dinner  took  place  at  the  George. 
In  the  morning  of  that  day,  between  ten  and  two,  the 
agreement  to  dissolve  was  signed— the  one  sent  to  Mr. 
Tidd  Pratt.  The  money  was  divided  according  to  the 
agreement,  sad  receipts  were  taken  from  every  member 
who  assented.  The  plain  lifts,  Flatten  and  Smith,  were 
not  present  at  the  morning:  meeting.  Joseph  Crosse  was 
willing  to  take  his  money,  but  not  to  sign  the  agree- 
ment. (He  has  since  done  so.)  The  trustees  divided  the 
money,  reserving  the  share  of  tho  throe  dissentients. 
.  ,  .  The  funds  were  paid  away  between  teu  and  two. 
There  was  a  discussion  before  the  paper  was  signed. 
The  paper  was  brought  into  the  room  about  five 
minutes  before  ten  by  myself.  ...  The  resolution 
for  dissolution  was  passed  at  ten  in  the  morning,  and 
that  paper  (the  one  sent  to  Mr.  Tidd  Pratt  as  the 
agreement)  was  signed  afterwards. 

This  is  the  agreement  in  question : 
Ancient  Order  of  Foresters.  Court  Selwood  Forest, 
No.  1960. 

George  Hotel,  Frome. 
We,  the  undershrnod  members  of  the  above  society, 
believing  that  It  would  he  for  the  benefit  of  all  the  mem- 
ben  for  the  court  to  be  dissolved  and  a  division  of  tbe 
funds  made,  by  giving  to  every  member  at  the  rate  of 


for  tbe  dissolution  of  the  said  court  aad  the  appropria- 
tion of  the  funds  thereof,  at  the  above  rate,  aad  em- 
power aad  request  the  trustees  and  ether  officers  to 
take  the  necessary  steps  for  carrying  out  the  same  in 
accordance  with  the  Friendly  Societies  Act.— Oct.  28th, 
1860. 

On  the  15th  Nov,  as  already  mentioned,  the  so- 
called  first  meeting  of  the  "  new  society"  took 
place— the  new  rules  were  passed,  a  resolution  for 
handing  over  the  documents,  &c,  was  put  and 
carried,  a  new  account  was  opened,  but.  Bars  Mr. 
Cross  "  the  new  accounts  were  written  on  the  old 
books  for  economy's  sake."  The  plaintiff  and 
Pratten  having  been  tendered  and  having  refused 
the  amount  of  their  shares  under  the  distribution, 
this  amount  was  put  into  bags  and  sealed  up,  and 
handed  over  to  the  secretary.  The  surplus  of 
about  5502.  has,  I  understand,  been  transferred  to 
the  trustees  of  the  "  new  society."  Then  accord- 
ing to  the  evidence  of  the  defendant,  Charles 
Payne: 

We  provided  for  the  sick  from  the  funds  of  the  new 
society.  He  is  entitled  under  tbe  new  rules  to  the  same 
benefits  ss  he  would  under  tbe  old.  There  is  a  sick 
and  management  fund.  I  cannot  say  the  amount.  This 
applies  only  to  those  members  of  the  old  society  who 
pay  their  cowtrlbutioas  to  the  new.  All  tho  sick 
members  have  come  into  the  new  society. 

The  rules  of  tho  "new  society"  wore  certified  by 
the  registrar  on  the  20th  Nov.  1869.  No  certificate 
of  membership  in  the  new  has  been  issued  to  those 
of  its  members  who  were  such  in  the  old  society. 
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THE  TAW  TIMES. 


f  Jtjlt  9,  1870. 


Court  1960  has  been  expelled  from  the  Ancient 
Order  of  Foresters.  On  the  19th  Jan.  1870  the 
defendant  George  Cross  wrote  this  lotter  to  B4r. 
Shawcro88,  the  Permanent  Secretary  of  the  Order: 
Jan.  19th,  1870,  Christ  Church-street,  Frome. 
Sir  »nd  Brother,— A  brother  of  Shaftesbury  Court  is 
HI  iu  Frome.  and  our  doctor  is  attending  him.  If  our 
court  pay  hiui  his  sick  pay,  can  we  compel  his  court  to 
pay  us  again,  our  court  bavins;  been  expelled,  and  can 
our  oourt  evsr  be  reinstated  iu  the  order  again  P  We 
have  5251.  in  the  savings  bank  after  paying  every  member 
a  bonus  of  10*.  per  year  for  every  year  they  have  been 
members.   An  answer  by  return  will  oblige  yours,  Ac., 

Q.  Cross,  Secretary  of  — , 
This  signature  "G.  Cross,  Secretary  of,"  is 
exactly  opposite  the  seal  of  Court  1960  stamped  at 
the  foot  of  the  letter.  I  have  above  set  forth 
what  I  think  are  very  nearly  all  the  facts  ;  they 
are  at  least  all  the  material  facta  relating  to  this 
case.  Upon  a  careful  review  and  consideration  of 
these,  and  of  the  enactments,  laws,  and  rules 
bearing  upon  them  (I  may  well  say,  of  all  that  has 
been  brought  before  me),  I  come  to  the  following 
conclusions  :  The  plaintiff  is  entitled  to  apply  to 
the  judge  of  this  court  for  relief  under  the  Act  of 
1855,  and  would  have  been  entitled,  but  of  course 
with  a  modification  of  tho  relief  to  be  obtained, 
even  assuming  "  Court  Selwood  Forest  1960 "  to 
have  been  legally  dissolved.  It  cannot  be  im- 
posed upon  any  member  of  a  society  that  in 
order  to  become  entitled  to  an  adequate  provision 
put  of  its  funds  ho  shall  enter  into  a  new  or  other 
K09}ely-  T00  plaintiff's  claim,  then,  has  not  been 
satisfied,  nor  has  adequate  provision  been  made 
for  satisfying  it.  I  hold,  moreover,  that  the 
omission  to  provide  for  the  claims  of  dissentients 
otherwise  than  by  means  of  the  new  society  is 
fatal  to  tho  whole  of  the  proceedings  for  the 
division  of  the  funds  of  Court  I960.  Tho  words 
andjneaning  of  the  13th  section  in  this  respect  are 

It  shall  not  be  lawful  in  any  society  to  direct  a  divi- 
•ion  or  appropriation  of  any  part  of  the  stock  thereof, 
vxeept  for  the  purpose  of  carrying  into  effect  the 
general  interests  and  objects  declared  in  the  rules  as 
onpmiOiT  certified,  unless  the  claim  of  every  member  is 
tot  duly  satUfled,  or  adequate  provision  be  made  for 
satisfying  such  claims. 

The  distribution  of  the  bonus  of  10s.  amongst 
the  members  is  assuredly  not,  nor  is  the  appro- 
priation of  the  550i.  surplus  to  tho  new  society,  a 
carrying  into  effect  of  the  general  objects  of  the 
rules  as  originally  certified.  The  effect  of  the 
first  rule  of  Court  1960  was  to  incorporate  with  its 
27°  525"  V16,  ?eneral  I»wi  of  the  Ancient  Order. 
The  49th  of  these  is  a  wise  and  provident  law,  and 
reflects  much  credit  upon  the  order  by  which  it 
has  been  instituted.  Quite  rightly,  the  order  ob- 
jects to  haying  among  its  subordinate  courts 
•Odettes  which  may,  as  many  of  the  smaller 
friendly  societies  aro  only  too  apt  to  do, "  break  up 
the  box  of  the  society,  and  distribute  its  funds 
amongst  the  general  body  of  members,  from  cap- 
noe,  from  spite,  from  greed,  from  want  of  patience, 
and  charity  towards  individual  members  long  sick, 
or  from  other  similar  motives.  The  distribution 
of  a  large  or  any  part  of  the  funds  amongst  the 
members  was  a  direct  Violation  of  the  49th  genoral 
law,  such  as  would  expel  the  subordinate  court 
committing  it  from  the  order,  and  would  deprive 
the  former  of  the  benefit  of  its  association  with 
the  latter  and  thus  also  lead  to  the  breach  in  the 
letter  and  m  tho  spirit  of  the  first  constituting 
rule  of  the  subordinate  court  itself.  Of  such 
results  any  member  of  Court  1960  might  well  com- 
plain, and  he  might  well  think  that  his  claims 
were  not  duly  satisfied,  and  that  no  adequate  pro- 
vision was  made  for  them,  if  all  this  was  to  be 
a  society  formed  from  the  dSbris  of  the  original 
effected  by  his  having  to  enter  against  his  will  into 
society,  and  tpso  facto  debarred  from  association 
with  the  Ancient  Order  of  Foresters.  It  is  unneces- 
sary m  the  present  case  to  desoribe  whether  a  society 
may  by  its  rules  restrict  the  enabling  effect  of  the 
13th  section  of  the  Act  of  1855  as  to  dissolution, 
and  division  of  funds.  It  may  bo,  and  I  incline  to 
addition8J  restrictions  not  clashing 
with  the  intent  and  drift  of  that  section  might  be 
imposed.  I  think,  however,  that  in  the  face  of  that 
section  no  society  could  by  its  rates  make  itself 
indissoluble,  or  consequently  presoribe  that  there 
should  bo  no  division  of  its  funds  even  if  the 
■pecial  provisions  of  the  13th  section  on  this 
subject  were  complied  with.  To  my  apprehension 
these  provisions  are  for  all  beneficial  purposes 
very  similar  to  those  of  the  49th  rule  of  the  Ancient 
Order.  It  follows,  then,  that  (so  to  put  it)  the  condi- 
tions necessary  for  rendering  illegal  the  division 
exist.  First,  it  has  been  directed  and  made  no* 
for  the  purpose  of  carrying  into  effect  the  general 
interest  and  objects  declared  in  the  rules  as  ori- 
ginally certified ;"  secondly,  neither  has  the 
claim  of  every  member  been  first  duly  satisfied, 
nor  has  adequate  provision  been  made  for  satisfy- 
ing such  claims.  I  am  further  of  opinion  that 
Court  1960  has  not  been  dissolved  under  sect.  13 
of  the  Act  of  1855,  for  these  reasons :  lBt,  The 
power  to  be  dissolved  is  to  be  exorcised  at  some 
P^g^t thereof  to  be  specially  called  in  that  be- 
half. The  indorsement  on  the  dinner  ticket  inti- 


mating that  the  bonus  would  be  distributed  can 
scarcely  be  called  a  proper  notice  of  such  a  meet- 
ing, bnt  points  to  a  foregone  conclusion.  I  am 
inclined  also  to  think  (bnt  I  think  it  unnecessary 
expressly  to  determine)  that  the  Act  might  rea- 
sonably be  taken  to  mean  that  the  special  meeting 
should  be  announced  in  accordance  with  such  pro- 
visions as  those  might  be  in  that  behalf  in  the 
rales  of  the  society.  It  does  not  appear  that 
any  one  of  the  meetings  touching  the  dis- 
solution waa  oonvened  in  compliance  with 
the  9th  rule  of  Court  1960.  Not  only  are  the  votes 
of  consent  of  five-sixths  in  value  of  the  members 
to  be  obtained  for  a  dissolution,  but  also  the  con- 
sent of  all  persons  then  receiving  or  entitled  to 
receive  any  benefit  from  the  funds  of  the  society, 
unless  the  claim  of  every  such  person  be  first  duly 
satisfied,  or  adequate  provision  made  for  satisfy- 
ing each  olaim.  The  observations  which  I  have 
made  in  this  respect  as  to  the  division  of  the  stock 
apply  to  the  dissolution.  No  person  entitled  to 
be  so  satisfied,  or  provided  for,  is  to  be  compelled 
for  that  purpose  to  enter  into  a  new  society.  The 
intended  appropriation  or  division  of  the  funds  is 
not  fairly  and  distinctly  stated  in  the  agreement 
of  the  28th  Oct.  I860.  That  is  the  agreement  to 
which  the  votes  of  consent  were  given,  and  which 
was  transmitted  to  the  Registrar  of  Friendly 
Societies ;  it  is  the  agreement  upon  which  the 
defendants  rely.  It  mentions  only  that  a  division 
of  the  funds  is  to  be  made  by  giving  to  every 
member  at  the  rate  of  5s.  for  every  half,  or 
part  of  a  half  year,  he  shall  have  been  a  mem- 
ber, and  is  wholly  silent  as  to  any  surplus,  and 
its  appropriation,  thus  suppressing  the  fact  that 
the  surplus  of  5501.  was  to  be  carried  to  the  credit 
of  the  new  society,  and  leaving  that  sum,  so  far 
as  the  agreement  is  concerned,  wholly  unappro- 
priated. I  must  hero  obsorve  that  the  plan 
adopted  for  obtaining  the  votes  of  consent  is  not 
to  be  approved  of.  On  giving  his  vote  and  a  re- 
ceipt, every  member  consenting  had  the  bonus 
placed  in  his  hand,  well  knowing  that  thus  it 
would  be  if  he  consented.  The  only  wonder  is 
that  any  one  member  was  found  who  resisted  the 
temptation  of  so  immediate  a  benefit.  The 
obtaining  votes  in  this  way  (even  taking  into 
account,  for  what  they  are  worth,  the  antecedent 
meetings  and  proceedings)  is  contrary  to  the  true 
spirit  of  the  13th  section.  I  am  clearly  of  opinion 
that  the  agreement  in  question  is  no  agreement 
for  dissolution  within  the  section,  from  the  omis- 
sion to  state  upon  the  face  of  it  the  intended  ap- 
propriation of  the  surplus  of  5501.,  and  therefore 
did  not  operate  as  a  statutory  discharge  or  release 
to  the  defendants.  This  omission  is  not  "  a  slight 
informality  ;"  and  I  remain  of  opinion,  as  I  waa 
at  the  hearing,  that  unless  an  agreement  trans- 
mitted to  the  registrar,  and  doposited  by  him  with 
the  rules  of  the  society ,  be  such  an  agreement  as 
is  otherwise  directed  by  the  13th  wot.  neither  the 
production  of  the  agreement,  nor  the  statutory 
declaration  prescribed  by  the  Act,  nor  the  deposit 
with  the  registrar,  nor  the  insertion  and  production 
of  the  advertisement  in  the  Gazette,  can  render 
that  valid  which  is  otherwise  invalid  both  in 
form  and  in  substance,  or  be  (as  was  contended  by 
the  learned  counsel  for  the  defendants)  "  indis- 
putable proof  that  the  society  has  been  dissolved." 
To  borrow  the  words  of  the  clerk  from  the 
Registry  Office  who  produced  the  Gazette  and 
other  documents,  "there  is  no  moans  for  the 
Registrar  to  ascertain  whether  the  requisitions  of 
the  Act  have  been  complied  with.  If  there  is  any- 
thing wrong  on  the  face  of  them,  the  papers  are  re- 
fused." In  this  particular  instance  the  intended 
appropriation  of  the  5501.  does  not  appear  upon 
the  agreement.  Whilst  to  my  mind  the  reasons 
already  Btated  against  the  validity  of  the  dissolution 
and  distribution  are  neither  technical  nor  narrow, 
there  is  one,  I  think,  which  is  wider,  and  in  itself 
sufficient.  It  ia  the  one  which  was  most  pressed 
on  the  part  of  the  plaintiff,  it  is  one  the  existence 
of  which  is  proved!  to  demonstration  by  the  evi- 
dence before  me,  and  to  which,  without  disregard- 
ing the  force  of  the  other  reasons,  I  attach  most 
weight.  It  is  this  :  The  whole  scheme,  in  further- 
ance of  which  the  alleged  dissolution  was  brought 
about,  was  a  mere  contrivance  to  keep  the  society 
practioally  still  together,  but  to  elude  and  break 
the  49th  of  the  General  laws,  and  in  spite  of 
it  to  obtain  a  partial  distribution  of  the  fundB, 
nnder  cover  of  tho  I3th  section,  and  in  equity 
this  is  a  "fraud"  upon  that  enactment  of  the 
statute.  Under  that  statute  the  judge  has  the 
most  ample  powers  for  dealing  with  a  case  of 
this  kind.  I  state  this  merely  in  consequence 
of  its  having  been  urged  by  the  learned  counsel 
for  the  defendants  that  this  court  has  no  power 
to  remove  the  trustees,  and  of  other  areu- 
ments  of  a  like  kind.  There  has  been  no  valid 
dissolution  of  Court  1960,  and  no  valid  division  or 
appropriation  of  its  funds.  The  conrt,  then,  is 
still  subsisting,  and  the  whole  of  the  funds  im- 
properly distributed  and  appropriated  belong  to 
it.  These  funds  must  be  restored,  subject  to  any 
Buch  allowance  as  indicated  by  the  third  paragraph 
of  the  prayer  of  the  application.  The  defendants 
must  be  restrained  from  dealing  with  any  part  of 


the  funds,  and  be  remcored  from,  their  post  m  Ccart 
1960.  New  trustees  of  that  society  must  be  ap- 
pointed, in  whom  its  funds  must  be  duly  vested, 
and  all  neoeasary  and  proper  accounts  most  be 
taken.  The  plaintiff  must  have  his  oo*te  on  the 
equity  scale,  all  other  directions  as  to  costs  most 
be  reserved.  I  think  the  best  plan  will  be  for  the 
registrar  to  draw  up  the  minutes  cf  as  Drier  in 
accordance  with  my  judgment,  and  that  tht  partial 
should  have  an  opportunity  of  speaking  to  mt 
upon  the  minutes. 

The  question  of  costs  was  discussed  tor  m» 
time,  but  his  Honour  ultimately  decided  that  the 
parties  might  address  him  on  the  subject  after  the 
registrar  had  drawn  up  the  minutes,  and  states 
that  Mr.  Cruttwell  would  probably  make  an 
application  that,  under  the  circumstances  of  the 
case,  the  defendants  should  have  their  costs  est 
of  the  society. 


BANKRUPTCY  LAW. 

LIVERPOOL  COUNTY  COURT. 
Monday,  July  4. 
(Before  Hknby  Hixb,  Esq.,  Registrar.) 

Re  Robert  Price. 

Petition  for  liquidation — Practice  on  registration. 

Where  liai  of  creditors  furnished  on  pres-ntotio* 
of  petition  corresponds  with  the  list  in  state- 
ment of  accounts  produced  at  meeting  ef 
creditors,  there  can  be  no  objection  allowed  to 
registration  on  the  ground  of  want  of  notice  to 
creditors.  The  registrar's  duty  is  simply 
ministerial,  and  on  being  satisfied  that  so  far  at 
appears  by  the  documents  themselves  they  ate 
in  accordance  with  the  Act  and  rules,  he  is 
bound  to  register  the  resolutions.  An  appeal 
on  the  facts  undisclosed  in  the  documents  lies 
to  the  judge. 

This  case,  which  stood  over'for  the  purpose  of 
raising  the  question  as  to  the  validity  of  a  resolu- 
tion of  creditors,  whereby  it  was  determined  to 
wind-up  the  estate  of  Mr.  Price,  a  provision 
merchant  in  Liverpool,  under  a  petition  for 
liquidation  by  arrangement,  came  on  for  hesrisg. 
The  point  at  issue  waa  whether  all  the  creditors 
had  been  served  with  notice  of  tho  meeting  of 
creditors,  and  thns  had  the  opportunity  of  at- 
tending and  voting  upon  the  resolution.  The 
rule,  it  may  be  observed,  ia  the  case  of  a  petition 
by  a  debtor  for  liquidation  by  arrangement  or 
composition,  is  for  the  debtor  to  furnish  a  com- 
plete list  of  his  creditors,  and  they  are  thereupon 
duly* apprised  >f  the  saeetiag  of  creditors  by  the 
oourt.  At  that  meeting  the  debtor  submits  a 
statement  of  his  debts  and  liabilities  with  a  list 
of  bis  assets,  and  such  creditors  as  may  be 
omitted  from  this  list  are,  in  oaee  of  cosapoeiaon, 
not  bound  by  any  resolution  of  the  creditors,  bat 
retain  their  remedies  against  their  debtor.  In 
the  ease  of  liquidation  it  is  different,  and  creditors 
omitted  from  the  first  list,  and  without  notioeef 
the  meeting,  are  bound  by  the  resolutions  when 
registered.  Here  all  the  creditors  who  were  ia  tht 
statement  submitted  to  the  meeting  were  in  the 
list  of  those  to  whom  notioes  of  the  meeting  had 
been  given,  and  therefore  it  was  contended  by 
Bellringer,  who  supported  the  validity  of  the 
resolutions,  that  they  being  prima  facte  valid  the 
registrar  was  bound  to  receive  them,  as  his  datits 
were  merely  ministerial  and  not  judicial. 

Nordon,  on  behalf  of  himself  and  other  cre- 
ditors, urged  that,  as  rale  295  provided  for  a 
creditor  being  heard  before  the  registrar  upon  any 
objection  against  the  resolution  being  registered, 
he  had  a  full  right  to  raise  all  bis  grounds  of  ob- 
ieotion.  Here  there  were  seventeen  creditors  who 
had  never  had  notice  of  the  meeting,  and  that  of 
itself — having  regard  to  the  decision,  or  rather  the 
obiter  dictum,  of  Mr.  Serjt.  Wboeler  on  SatufBaj 
— was  sufficient  to  warrant  the  registrar  in  ref  us- 
ing to  register  the  resolution.  If  such  a  resolution 
were  registered  it  would  be  in  direct  varianoe  with 
the  opinion  of  tho  court,  and  would  create  the 
anomaly  upon  appeal  from  a  ministerial  or  admi- 
nistrative to  a  judicial  tribunal,  and  thereby  make 
the  judge,  in  fact,  the  registrar  of  the  resolutions, 
and  not  the  registrar. 

The  learned  Registrar  said  that  for  the  par- 
poses  of  the  registration  he  was  not  a  judicial  officer 
—his  duty  was  purely  ministerial ;  and  he  had 
only  to  satisfy  himself  that  the  requirement!  of 
the  statutes  and  rules  had  been  complied  srith. 
The  present  case  was  distinguishable  from  the 
case  of  Saturday,  as  there  the  two  Beta  differed 
and  tho  proceedings  were  primii  jaeie  informal, 
but  here,  so  far  as  no  could  be  guided  by  the  m 
of  creditors  furnished  by  the  debtor  and  the  state- 
ment produced  to  the  creditors,  there  has  ban 
such  a  compliance  with  the  Act  and  rules  as  war- 
ranted him  in  registering  the  resolution. 

Nordon  gave  notice  that  he  should  appeal  to  the 
oourt  on  the  point,  and  accordingly-  a  day  was 
appointed  for  that  purpose,  and  in  the  anas  time 
the  liquidation  stands  ia  abeyance. 


Digitized  by 


Google 


9,  1870.J 


THE   LAW  TIMES. 


196 


ESPONOENCE  OF  THE 
PROFESSION. 

department  of  the  Lew  Tms  betas  open  to 
on  on  all  professional  topic*,  too  Editor  U  not 
For  «uu  opinion*  or  ■UtomenU  contained  in  it.  J 

•jkruptct  Act  1869.— I  am  anxious  to 
o  which  has  ooourred  m  relation  to  a 
moas  under  this  Act,  and  possibly  may 
enlightened  on  the  subject  by  some  of 
apondents.  The  facts  axe  as  follows : 
oasion  to  issue  a  debtor-summons,  I 
wo  affidavits  by  creditors  of  the  respeo- 
nts  of  361.  6a.  and  191.  12s.,  amounting 

0  over  the  601.  required  by  the  Aot  to 
»e  application  for  a  petition  (sect.  6). 
affidavits  being  prepared  and  sworn  to, 
spared  the  three  debtors'  summonses, 
>s  of  particulars  annexed,  as  required 
leral  rules.  On  presenting  them  to  the 
for  signature  and  seal  of  the  court,  he 
following  objection,  which  appears  to  me 
tenable  upon  a  full  consideration  of  the 
les,  viz.,  that  I  must  read  the  law  as  to  a 
ummons  from  the  7th  section  of  the  Aot, 
that  alone,  the  preceding  section,  in  his 
tot  having  any  bearing  on  the  law  of 
m  mouses  :  and  further  that  the  debt 
oh  the  summons  is  issued  must  be  to  the 
f  50'.  from  one  creditor  or  firm  of  ore- 
id  not,  as  I  had  anticipated,  from  the 

of  several  creditors.    Now  the  form  of 
mmons  "  No.  4,"  given  in  the  general 
er  the  Act,  provides  distinctly  for  sepa- 
»,  the  words  in  brackets  being  "and  to 
Ac.,  the  sum  of,  Ac."    Surely  partners 
be  referred  to  thus,  as  their  debts  would 
and  therefore  one  sum  only.  These 
my  mind,  clearly  point  to,  and  provide 
ase  of  several  creditors.    As  I  consider 
;rar  to  have  taken  an  erroneous  view  of 
nd  roles,  1  shall  be  obliged  for  an  opinion, 
still,  some  similiar  experience  bearing 
Me,  whether  in  corroboration  or  not  of 
taken  by  the  registrar.    I  may  add  it  has 
until  quite  recently,  been  the  praotioe  of 
itrar  to  whom  I  have  alluded  to  grant 
as  on  the  application  of  separate  oreditors 
sr  the  same  circumstances  as  above  de- 
  CM.  Child. 

1  of  Junara— A   Oubbt  fob  thb 

i. — Amongst  most  titled  persons,  rank  and 

clearly  defined ;  for  instance,  we  should 
link  of  calling  Lord  Clarendon  "Mr." 
n,  or  Mr.  Gladstone  "  Sir  W.  K."  Glad- 

of  addressing  him  (although  technically 
>rd  of  the  Treasury)  as  "My  Lord;"  or 
so  addressing  a  baronet  or  knight,  or 
dm  "  Mr.  So-and-So."  Take,  however,  the 
>ur  judges.  Suppose  Mr.  A.  B.  is  made 
:  as  a  matter  of  custom  he  soon  gets 
1,  and  is  dignified  by  the  title  of  Sir  A.  B. 
standing  this,  we  Bee  him  next  described 

cause  list  as  Mr.  Justice  A.  B.,  and  if  we 
lis  oonrt  we  hear  him  addressed  as  "  your 
i."  What  is  the  origin  of  this  conoen- 
of  titles  in  one  and  the  same  person, 

"  Mr.,"  "  Sir,"  and  "  Lord  P"       W.  B. 


's  College. — Can  any  of  your  numerous 
inform  me  whether  legal  studies  form  one 
aurses  of  study  at  King's  College,  London '( 
so,  what  degrees  are  attainable,  and  how 
xaminations  hare  to  be  passed,  also  what 
3  it  is  necessary  to  get  up  to  pass  the 
ilation  examination  ?  F. 
hborough,  July  4th. 


)TES  AND  QUERIES  ON 
POINTS  OF_PRACTICE. 

fone  we  in»ertcd  unless  the  name  and  address  of  the 
,  arc  Mfit,  not  necessarily  for  publication,  but  as  a 
i tee  toz Oo%aHdn.~\   

1B.I8H  Coif  STABLES. — Lost  March  the  overseers 
i  of  the  inrishes  in  the  petty  sessional  division 
aunty  of  D.,  neglected  to  return  a  list  of  names 
i  as  parochial  constables  under  5  A  6  Vict.  o.  109, 

overseers  of  several  parish  s  sent  in  the  lists  to 
k  to  the  justices.   No  steps  have  been  taken  by 

ices  to  compel  the  defaulting-  overseers  to  make 
i  lists,  and  they  have  not  chosen  or  appointed 
jstables  (or  the  parishes  whose  overseers  have 
ie  lists.  The  justices  did  not  appoint  so  as  to 
pense,  and  under  the  impression  that  the  con- 
appointed  In  1809  are  bound  to  act  until  others 
Minted  in  their  stead.  Are  the  magistrates 
i  in  not  appointing  parochial  constables  annu- 
  B. 

osrvETMiCTM.— In  one  case  freeholds  are  granted 
id  to  the  nss  of  A.  and  his  heirs,  in  trust  for  B. 
I  heirs;  and  in  another  case  unto  A.  and  his 
a  the  oss  of  A.  and  his  heirs,  in  trust  for  B.  and 
rs.    Does  not  B.  in  each  case  take  the  legal 


estate  ?  Yet  it  is  said  that  ths  Statute  of  Uses  only 
added  three  words  to  the  conveyance.  X. 

42.  Davtss.— A.  B.  by  his  will  devised  all  his  freehold 
and  copyhold  property  to  trustees  upon  trnst  to  pay 
rents  to  daughters,  and  after  death  of  surviving 
daughter  testator  devised  such  real  estate  to  C.  D.  and 
all  the  children  of  his  (A.  B.'s)  daughters,  their  heirs 
and  assigns ;  but  in  on.se  none  of  his  daughters  should 
leave  issue  them  surviving,  then  testator  devised  such 
real  estate  to  C.  D.,  bis  heirs  and  assigns,  for  ever. 
A.  B.  bos  been  dead  some  time,  but  some  of  his 
daughters  are  still  living.  C-  D  is  also  dead,  and  by 
his  will  devised  "  all  my  houses  and  hereditaments  in 
A. -street,  B  -street,  and  C. -street,  in  8.,  to  trustees 
upon  trust,  to  pay  rents  to  widow,  and  on  her  death  to 
sell  and  divide  proceeds  between  his  ohildren."  C.  D.'s 
wiU  does  not  contain  a  general  devise,  or  devise  of 
residue  of  real  estate,  nor  any  reference  to  the  houses 
to  which  he  was  entitled  under  the  will  of  A.  B.,  which 
is  not  situate  in  any  of  the  streets  mentioned  in  C.  D.'s 
will,  but  is  in  the  same  town.  Query :  Does  the  real 
estaCs  of  A.  B.,  on  the  death  of  his  surviving  daughter, 

ri  under  the  trusts  of  C.  D.'s  will  to  his  trustees,  to 
sold  and  proceeds  divided  in  same  manner  as  is 
directed  with  reference  to  C.  D.'s  own  property  f  or 
does  it  descend  to  C.  D.'s  heir-at-law,  as  though  C  D. 
had  died  without  making  a  will  ?  Will  "  X.  Y."  or 
some  other  correspondent  kindly  answer  SoAamao*. 

SUrafaers. 

(Q.  88.)  BouHDiBT  Wall.— A  cause  of  action  similar 
to  that  complained  of  by  "  X.  Y."  is  now  pending,  and 
will  shortly  be  tried  in  the  County  Court  at  the  suit  of 
a  client  of  mine.  I  have  framed  the  plaint,  "for  that 
the  defendant  committed  a  trespass  npen  and  against 
the  plaintiff's  wall  to  the  plaintiff's  damage  of  80s." 
The  damage  is  nominal,  but  if  defendant  does  not  abate 
the  nuisance  he  will  be  a  continuous  trespasser,  and 
may  be  sued  in  everv  court  till  he  does.  T.  C. 

Worcester,  4th  July  187d. 

—  If  the  damage  claimed  does  not  exceed  SOI.,  the 
County  Court  has  jurisdiction  in  an  action  for  the  tres- 
pass, unless  the  title  to  the  wall  is  bona  fide  in  question, 
and  the  yearly  value  or  rent  of  the  wall  exceeds  201. : 
(See  30  ft  31  Vict.  c.  148,  s.  12.)  If  the  wall  be  the  plain- 
tiff's, and  it  has  been  demolished,  and  the  materials 
carried  away,  the  measure  of  damage  immediate  and 
consequential,  may  exceed,  bnt  cannot  be  lees  than,  the 
value  of  the  wall.  In  troverT  apprehend  that  the  value 
of  the  materials  only  could  be  recovered.  Z.  Y. 

(Q.  39.)  Lsass  Stahf.— Where  the  yearly  rent  is  171., 
the  stomp  required  is  t$.  Under  the  17  A  18  Vict.  c.  83, 
s.  16,  as  expounded  by  Bo ui ton's  ca*e,  21  L.  T.  Bep  N.  S., 
720,  an  additional  35s.  wonld  probably  be  required  by  rea- 
son of  the  repairing  and  other  covenants,  but  as  the  Bill 
now  passing  th'ough  Parliament,  removing  the  neces- 
sity for  the  additional  stamp,  is  intended  to  have  a  re- 
trospective operation,  and  will  donbtleas  shortly  become 
law,  it  will  be  ridiculous  to  offer  the  35s.  stamp. 

Z.  Y. 


LAW  SOCIETIES. 

THE  LEGAL  EDUCATION  ASSOCIATION. 

A  large  number  of  members  of  both  branches  of 
the  Profession  attended  a  meeting  held  in  Lin- 
coln's-inn  Hall,  on  Wednesday  evening,  for  the 
purpose  of  receiving  the  report,  appointing  officers, 
and  transacting  other  preliminary  matters  con- 
nected with  this  association.  Sir  Boundell 
Palmer,  Q.C.  M.P.,  presided. 

The  following  were  amongst  those  present : — 
The  Attorney-General,  the  Solioitor-General,  Sir 
Kdward  Ryan,  Mr.  Quain,  Q.C,  Mr.  Roebuck, 
Q.C,  Mr.  Webster,  Q.C.,  Mr.  Hinde  Palmer,  Q.C, 
M.P.,  Mr.  Joshua  Williams,  Q.C,  Mr.  Wickens, 
Professor  Bernard,  Professor  Amos,  Professor 
Abdy,  Mr.  Pearson,  Q.C,  Mr.  J.  Anderson,  QC, 
Professor  Bryoe,  Mr.  Westlake,  Mr.  Eddis,  Q.C, 
Mr.  Pry,  Q.C.,  Mr.  Manisty,  Q.C,  Mr.  Amphlett, 
Q.C,  M.P.,  Mr.  G.  Denman,  Q.C.  M  P.,  Mr.  Pooks, 
Q.C,  Mr.  Osborne  Morgan,  Q.C,  M.P.,  Mr.  Pollock, 
Q.C,  Mr.  T.  Hughes,  QC,  M.P.,  Mr.  J.  C 
Matthew,  Mr.  A.  G.  Marten,  Mr.  Ford,  Mr. 
Shaen,  Mr.  W.  Williama,  Mr.  Jevons,  Mr.  C.  T. 
Saunders,  Mr.  J.  Hollams,  Mr.  E.  W.  Field,  Mr. 
F.  D.  Lowndes,  Mr.  A.  Ryland,  Mr.  Dixon,  M.P., 
and  Mr.  Kenelm  Digby. 

The  Chairman  said. — It  affords  me  very  great 
satisfaction  to  have  it  in  my  power  to  attend  to- 
dav  to  take  part  in  proceedings,  which  I  hope, 
will  conduce  to  a  very  important  object — an 
object  which,  if  successfully  accomplished,  I  think 
will  t*ke  no  inconsiderable  place  in  the  train  of 
legal  and  other  improvements  for  which  our  times 
are  likely  to  be  hereafter  distinguished.  [Having 
stated  that  he  should  be  compelled  to  leave  the 
chair  at  the  close  of  his  address,  having  an  en- 
gagement elsewhere  of  a  kind  which  amounted  to 
a  command,  the  learned  chairman  then  pro- 
ceeded] :  I  feel  that  no  very  long  time  is  neces- 
sary to  enable  me  to  introduce  the  snbject  to 
those  present,  and  I  will  therefore  proceed  as 
qnicklyas  I  can  to  deal  with  it  in  a  business-like 
way.  We  are  met  together  to  giro,  I  hope,  some 
effectual  impulse  to  a  movement  for  supplying 
a  great  want  in  the  country  by  founding  a 
legal  university,  and  tho  first  question  for  us  to 
ask  ourselves,  when  met  on  such  an  occasion  for 
such  a  purpose,  is,  I  think,  what  is  the  need  of 
such  an  institution?  I  hardly  think  that  it  is 
necessary  to  put  that  question  to  any  who  have 


alroady  answered  it,  as  far  as  they  are  concerned, 
by  their  presence  hero  to-day.  I  believe  the 
Anglo-Saxon  race  are  the  only  civilised  race  in  the 
world  which  h«is  not,  up  to  the  present  time, 
founded  tho  knowledge  and  practice  of  juris- 
prudence upon  a  systematic  education.  In  France, 
in  Germany,  and  in  Italy  there  has  been  at  all 
times  a  careful  system  of  complete  academical 
education  and  instruction  for  tho  profession  of 
tiie  law.  It  has  not  been  confined  to  those 
persona  intending  to  follow  tho  Profession  of  tho 
law,  but  has  been  extended  to  other  learned  pro- 
fessions and  to  persons  intending  to  devote  them- 
selves to  the  public  service.  But  in  all  those 
countries,  a.s  far  as  my  information  goes,  it  has 
been  thought  indispensable  for  tho  practice 
Of  tho  legal  profession  and  tho  attainment  of 
thoso  high  and  important  offices  to  which  the 
legal  profession  is  the  introduction,  that  tho 
foundation  should  be  laid  in  some  systematic 
education.  What  is  tho  meaning  of  the  institu- 
tion, to  whose  courtesy  we  are  indebted  to 
day  for  tho  opportunity  of  speaking  in  this 
magnificent  hall  P  What  is  the  meaning  of 
the  societies  of  tho  Inner  and  Middle  Temples  and 
Gray's  Inn  ?  What  is  the  reason  of  their  exist- 
ence? Surely  that  they  might  answer  in  sub- 
stance the  same  purpose  which  we  have  to-day  in 
view,  and  if  they  nave  not  hitherto  answered  it,  it  is 
surely  a  very  extraordinary  thing,  a  neglect  and  a 
defect  whioh  ought  without  further  loss  of  time  to 
be  remedied.  In  truth,  in  ancient  times  we  find 
great  authority  accorded  to  these  institutions, 
authority  which  we  ourselves  wish  to  see  exer- 
cised by  them,  but  not  by  them  alone.  Fortescue 
and  Lord  Coke  both  called  the  aggregate  of  these 
institutions  a  "  legal  university,"  and  thought  they 
were  formed  to  promote  and  fulfil  it-  And  many 
things  were  do  no  which  looked  and  looked  ana 
looked  effectually  that  way.  Whatever  may 
have  led  to  tho  failure  of  the  old  beginning,  I 
think  the  existence  of  those  institutions  is  evi- 
dence that  there  ought  to  be,  and  there  was 
meant  to  be  a  legal  university  in  this  country,  and 
really  I  should  be  very  much  at  a  loss  if  asked  to 
say  for  what  other  purpose  they  had  existed  oz 
ought  to  exist,  if  not  for  that.  I  do  not  say  they 
are  not  very  pleasant  societies  to  belong  to,  and 
fulfil  the  functions  delegated  to  them  with  respect 
to  the  profession  of  tho  law.  But  I  do  think  the 
principal  reason  of  their  existence  was  connected, 
and  ought  still  to  be  connected  with  the  object  for 
which  we  have  met  to-day.  With  regard  to  two 
of  them,  the  two  Temples,  the  charter  of  James  I. 
expressly  creates  what  I  suppose  it  is  not  too 
much  to  call  a  trust  of  the  property  granted  to 
them  for  the  maintenance  of  the  Profession  of  the 
law  and  the  education  of  students.  So  much  with 
regard  to  those  institutions  in  one  of  which  weare 
assembled  here  to-day.  And  now  what  of  late 
years  has  boon  done  in  furtherance  of  the  ob- 
jects which  we  desire  more  effectually  to  pro- 
mote ?  I  will  just  remind  you  of  what  has  been 
attempted,  how  far  it  has  succeeded,  what  were 
its  shortcomings,  and  by  what  means  these  short- 
comings may  be  remedied.  The  praise  of  making 
anything  like  effectual  tho  study  of  the  law 
belongs  not  to  the  Bar,  nor  to  anyone  of  the  four 
Inns  of  Court,  but  to  the  Incorporated  Law  Society 
(hear),  and  if  any  apology  could  be  thought 
necessary  for  the  course  taken  by  the  association 
which  meets  here  to-day  in  not  confining  its  move- 
ments to  one  branch  of  the  Profession,  I  tuink 
the  circumstance  I  have  just  mentioned  wonld  in 
itself  go  far  to  justify  that  course.  Tho  first 
effectual  beginning  in  the  direction  in  which  we 
are  now  moving  was  made  by  the  Incor- 
porated Law  Society  soon  after  they  re- 
ceived their  present  charter.  In  the  year  1833 
they  were  the  first  to  establish  lectures  for 
the  instruction  of  students  intended  for  that 
branch  of  the  profession  wluch  is  represented  by 
them.  But  they  were  not  content  with  the 
establishment  of  those  lectures,  and  two  years 
afterwards,  in  1835,  they  addressed  a  memorial  to 
the  judges,  asking  thorn  to  give  their  authority  to 
a  system  of  examination  which  should  be  made 
compulsory  on  all  persons  intended  to  be  admitted 
as  attorneys  or  solicitors,  and  which  should  there- 
fore give  the  only  effectual  and  complete  stimulus 
to  a  sound  system  of  instruction.  The  judges, 
with  great  wisdom,  acceded  to  that  representation 
of  the  Incorporated  Law  Society,  and  in  1836  the 
system  of  compulsory  examination  of  all  persona 
intended  to  be  admitted  attorneys  or  solicitors 
was  established,  and  I  have  looked  in  vain  for  tho 
slightest  trace  in  any  quarter  of  any  difference 
of  opinion  in  tho  Profession,  either  on  the  part  of 
judge?  or  barristers,  attorneys  or  solicitors,  as  to 
its  excellent  effect,  or  as  to  its  success,  so  far  as 
it  has  gone  ;  and  nobody,  I  think,  desires  to  take 
a  retrospective  step  in  that  respect.  Well,  the 
next  thing  done  was  the  attempt  to  establish 
voluntary  lectures,  given  by  two  eminent  men, 
Austin,  a  master  of  his  Rubjoot  on  the  principles  of 
jurisprudence  and  international  law,  and  Starkie  on 
the  common  law  and  equity,  in  the  Inner  Temple 
It  may  appear  to  aoxe  that  the  Inner  Temple  is  no 
quite  so  forward  and  not  so  active  as  some  othe 
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societies.  It  may  bo  remembered,  however,  that 
they  wt ■■!■<>  the  first  of  the  Inns  of  Conrt  to  make 
that  experiment,  and  that  they  may  have  been  a 
littlo  unduly  discouraged  by  the  want  of  success 
of  the  experiment.  The  loctures  languished  aud 
died  out  in  the  course  of  two  years.  Why,  it  is 
not  difficult  to  say,  because  there  was  no  recog- 
nised system,  of  which  they  were  a  part.  No 
stimulus  was  applied  to  students  to  go  to  them. 
Nothing  definite  or  tangible  was  to  be  got  from 
them,  no  I  x  imiuation  depended  upon  them. 
About  ton  years  after  they  had  dropped  the 
Middle  Temple  again  took  up  the  subject,  under 
the  auspices  of  a  very  eminent  man,  whoso  great 
abilities  aud  great  zeal  in  the  caiuseof  legal  reform 
is  always  acknowledged — I  mean  Lord  Westbury. 
(Hear. )  He,  seeing  that  everybody  acknowledged 
the  deficiency,  the  want  of  science  and  system  in 
our  legal  education,  nnd  partial  or  almost  entire 
neglect  of  tho  study  of  general  jurisprudence  and 
branches  of  knowledge  immediately  connected 
with  it.  made  a  movement  in  the  Middle 
Temple,  aud  through  his  influence  Committees 
were  then  established.  In  184(5  I  believe 
all  the  other  Inns  of  Court,  bnt  certainly  the 
two  Temples  and  Lincoln's  inn,  met  together 
to  see  whether  they  could  do  something  in  this 
matter.  They  thought  they  could  do  nothing.  The 
InnerTompledidnotroncwtheirformer  experiment, 
and  Lincoln's-inn  did  nothing  at  that  time  at  all. 
Tho  Middle  Temple  was  not  entirely  discouraged, 
«md  they  then  established  lectures  in  jurisprudence 
and  civil  law.  Very  much  under  the  influence  of 
the  papers  which  they  pnt  forward,  Gray's-inn,  in 
1847,  established  a  lecturer.  That  lecturer  was  a 
very  able  man,  tho  late  Mr.  E.  H.  Lewis.  He  con- 
tinued to  lecture  at  Gray's-inn  until  1852.  In 
1851  the  Inns  of  Court  came  to  the  conclusion 
that  th«  y  would  co  operate  in  this  matter.  They 
made  liberal  contributions,  established  a  council 
of  legal  education,  and  I  cannot  but  recognise  in 
the  right  hon.  gentleman  at  my  right  hand  (Sir  E. 
Ryan)  one  of  those  to  whom  we  were  in  a  great 
degree  indebted  for  the  steps  taken  at  that  time. 
It  is  impossible  not  to  recognise  with  great  thank- 
fulness to  all  concerned  in  the  stop,  the  importance 
of  the  movement.  It  did  a  great  deal,  and  I  think 
no  wise  man  who  was  concerned  in  doing  so  much 
can  but  have  been  conscious  that  it  would  pro- 
bably lead  to  more.  Wo  cannot  do  in  this  world 
all  things  desirable  to  have  done,  but  great  praise 
ia  due  to  those  who  practically  make  good  begin- 
nings and  who  start  us  in  the  right  direction, 
and  all  tho  Inns  of  Court  deserve  their  share  of 
the  praise.  The  system  was  established  on  a  basis, 
not  perfect  certainly,  but  at  the  same  time  calcu- 
lated to  lead  the  way  to  sometliing  bettor  than 
itself.  This  has  been  in  operation  ever  since,  and 
it  has  already  borne  fruits  of  various  useful  kinds. 
I  do  not  speak  now  of  the  benefits  which  tho 
young  men  who  have  attended  lectures  and  passed 
voluntary  examinations  have  derived  from  them. 
I  have  no  doubt  that  is  great,  and  I  observe  in  the 
evidence  given  before  the  Royal  Commission  in 
1854  that  several  witnesses  stated  that  such  ex- 
aminations bore  marks  of  successive  improvement. 
No  doubt  that  takes  place  down  to  the  present 
time.  I  venture  to  think  that  among  tho  most 
important  of  the  fruits  of  the  movement  was  the 
next  stop  taken.  I  mean  the  issuing  of  the  Royal 
Commission  of  1854,  also  promoted,  I  think,  by 
some  eminent  men  in  order  to  inquire,  not  into 
the  whole  subject,  and  not  so  much  as  is  com- 
prehended in  the  present  scheme,  because  the 
Inns  of  Court  and  Inns  of  Chancery  were  the  only 
subject  of  that  particular  inquiry.  Nevertheless 
it  was  an  inquiry  of  great  importance  and  useful- 
ness. It  brought  ont  most  valuable  opinions  in 
the  evidence,  aud  at  the  same  time  it  resulted  in 
a  valuable  and  important  report.  With  regard 
to  the  evidence,  the  opinions  expressed  by  Mr. 
Maine,  at  that  time  one  of  the  readers — ana  pro- 
bably there  is  no  more  valuable  opinion  upon  the 
subject  than  his  — as  to  tho  result  of  the  system 
established  hi  1851,  so  f:u-  as  then  tried,  is  this  : 
He  said  it  had  been  successful  as  far  as  its  defect  -. 
that  is  its  inherent  defects,  allowed.  The  defects 
which  he  spoko  of  were— (1)  Want  of  a  systematic 
character,  and  (2)  tho  nbsence  of  a  compulsory 
examination.  He  said  he  thought  all  shortcomings 
might  bo  traced  to  one  or  other  of  those  causes. 
I  confess  I  very  much  agree  in  thinking  that  uo 
possible  system  without  supplying  those  dofioi- 
ences  can  have  that  degree  of  success  which 
would  make  it  satisfactory.  The  opinion  of 
Mr.  Maine  as  to  the  importance  and  necessity 
of  compulsory  examination  wad  shared,  I  think, 
by  every  one  of  his  colleagues,  as  readers  and 
lecturers,  unless,  perhaps,  with  tho  exception  of 
Mr.  Lewis.  Tho  same  opinion  was  expressed  by  Mr. 
Broom,  Mr.  Birkbcck,  Lord  Cairns,  and  others. 
Lord  Cairns  gave  evidence  in  favour  of  the  ordi- 
nary way  of  acquiring  legal  knowledge  by  reading  in 
chambers  with  a  barrister  or  conveyancer ;  yet  he 
confessed  that  to  make  tho  system  what  it  ought 
to  be,  a  compulsory  examination  should  be  neoee- 
s&ry.  There  was  one  other  opinion  given  by 
Mother  eminent  man  before  that  committee,  from 
which- 1  have  made  an  extract,  which  I  should  like 


to  read  to  tho  present  meeting,  because  it  seems 
to  mo  in  that  opinion  is  contained  a  foresight  of 
what  wo  are  engaged  in  doing  now.  The  witness 
said  this  :  "  My  own  impression  is,  that  the  Inns 
of  Conrt  are  as  at  present  constituted  a  university 
in  a  state  of  decay."  They  are  in  the  same  position, 
as  I  understand  it,  as  the  University  of  Oxford 
was  at  the  end  of  the  last  century,  when  tho 
University  had  virtually  delegated  the  power  of 
conferring  a  dogroe  to  the  colleges  ;  and  tho  con- 
sequence was  that  from  competition  among  them- 
selves, or  from  some  other  cause,  it  brought 
the  degree  down  to  the  very  lowest  point.  Then 
it  the  beginning  of  this  century  the  University 
was  reconstituted,  and  from  that  very  moment 
the  standard  of  education  has  risen."  What  is 
needed  is  some  central  authority  to  confer  the 
degree  of  barrister-at-law — something  answering 
to  the  senate  of  London  University  and  the  govern- 
ing bodies  of  Oxford  and  Cambridge.  1  would 
not  liko  the  Inns  of  Court  to  be  like  colleges, 
and  to  have  the  power  of  conferring  tho  degree. 
That  power  ought  to  bo  given  to  some  central 
body  composed  out  of  them,  but  not  identified 
with  any  one  of  them.  I  must  not  be  understood 
as  confounding  the  power  of  conferring  the  de- 
gree with  the  authority  of  calling  to  practice  at 
the  bar.  That  is  a  matter  admitting  of  niuch  con- 
sideration with  which  it  would  not  bo  wise  to  con- 
found education  or  its  results.  Education  and  its 
results  may  be  made  a  test  of  fitness  to  bo  called 
to  practice.  Wo  need  not  do  anything  to  intrude 
upon  tho  functions  of  thoso  to  whom  tho  judges 
from  time  to  time  commit  the  power  of  calling  to 
practice  in  either  branch  of  the  Profession.  These 
opinions  are  held  by  a  man  of  almost  universal 
accomplishments,  and  at  this  moment  of  very 
great  power  iu  the  country,  of  one  who  upon  the 
subject  of  academical  education  is  of  the  first 
authority,  of  one  who  has  had  some  knowledge  of 
the  Profession  in  this  country  and  in  some  of  our 
most  important  colonies,  a  man  whose  opinion  by 
almost  universal  consent  upon  any  subject  re- 
quiring knowledge  and  power  of  intellect, 
has  such  importance  attributed  to  it  as  is 
accorded  to  tho  opinion  of  no  other  man. 
I  speak  of  the  present  Chancellor  of  the  Ex- 
chequer. (Cheers.)  You  know  what  tho  recom- 
mendations of  tho  Royal  Commission  were.  They 
sot  forth  reasons  of  great  force  for  requiring  some 
effective  test  of  qualification  of  all  who  aro  called 
to  the  Bar.  They  had  nothing  to  do  with  tho 
other  branch  of  the  Profession.  That  branch  had 
already  obtained  compulsory  examination  for  ad- 
mission. But  they  pointed  out  not  only  that 
practice  is  a  thing  which  requires  knowledge,  and 
that  those  who  enter  into  a  profession  of  this  sort 
with  a  view  to  practise,  must,  at  all  events,  bo  tho 
better  for  being  taught  to  Btudy  wisely  and  well, 
but  still  more  that  in  this  country  the  position  of 
barrister  entitles  a  person  to  fill  various  offices, 
and  that  the  duties  connected  with  the  adminis- 
tration of  the  law  are  performed  all  over  the 
country  by  many  persons  not  practising  barris- 
ters ;  and  that  for  those  persons,  increasing  moro 
every  day,  it  was  important  that  if  you  put  upon 
them  by  public  authority  that  stamp  which  is 
implied  by  the  designation  of  barrister-at-law, 
it  Bhould  mean  something,  and  there  should 
bo  some  guarantee  that  they  know  some- 
thing of  that  which  they  profess.  And  in 
reality,  as  it  has  always  appeared  to  me,  tho 
argument  for  the  compulsory  examination  of 
those  who  do  not  mean  to  practise  at  the  Bar  is 
still  stronger  than  in  tho  case  of  those  who  do. 
It  is  said  that  men  will  not  get  business,  or 
at  least  will  not  keep  it,  if  they  have  not  some 
knowledge  of  tho  law.  Bnt  even  that  must  be 
taken  cum  grano  salis.  (A  laugh.)  I  have  known 
some  men  of  no  inconsiderable  practice  of  whom 
if  I  were  compelled  to  bear  testimony  on  my  oath 
I  could  not  say  I  believed  them  to  know  any  law 
whatever.  (Great  laughter.)  But  as  a  general 
rule  the  proposition  must  be  admitted  to  be  true, 
and  practising  barristers  probably  know  as  much 
as  they  could  possess  by  means  of  a  pass  degree. 
And  it  may  be  said  that  those  who  employ  them 
take  care  of  themselves,  and  that  the  public  do 
not  puffer.  That,  however,  is  a  very  inadequate 
view  of  the  subject,  but  I  have  not  time  at  present 
to  argue  in  favour  of  a  different  opinion.  In  the 
cases  of  magistrates,  members  of  Parliament,  and 
persons  filling  thoso  offices  which  are  given 
to  barristers  of  seven  years  standing,  it  is 
necessary  that  they  should  have  a  knowledge 
of  law.  It  has  sometimes  been  said  that  many 
country  gentlemen  like  to  be  called  to  the 
Bar — that  it  gives  them  a  certain  dignity.  I 
think  it  would  bo  a  great  advantage  to  such 
persons  to  know  something  of  the  law,  and  I 
think  their  parents  and  guardians  would  rathor 
that  they  should  go  somewhere  where  they  would 
learn  something  —  they  would  have  stronger 
motives  to  send  them  if  they  thought  tin  -  v  would 
get  some  knowledge  nseful  in  life,  and  if  some 
certain  test  were  applied.  I  am  convinced  that 
all  persons  aspiring  to  becomo  barristers  would  be 
better  if  there  were  a  system  of  compulsory 
examination,  and  a  systematic  legal  education. 


In  1855  tho  report  of  tho  commissioners 
agreed  to  and  signed,  in  which  they  recommend 
the  formation  of  a  legal  university  in  the  prop 
sense  of  the  word.  Wearenowin  1870,  fifteen  ye 
afterwards,  and  not  a  single  practical  step  has  b 
taken  since  that  date  in  the  direction  they  reco 
mended.  I  do  not  think  the  subject  can  be  mi 
to  sleep  for  ever.  It  is  not  for  tie  want  of  Home 
movement  intended  to  load  to  those  practical 
steps.  Lord  Cairns,  in  Lincoln's-inn  in  1868, 
proposed  a  resolution  which  was  adopted  by  the 
Bench  iu  favour  of  the  principle  of  a  regular 
legal  university.  That  resolution  remains  on 
record  to  this  hour,  never  reversed,  and  I  believe 
thoy  would  adhere  to  it  still.  They  only  want 
some  impulse  from  without ;  the  principle  is 
already  affirmed.  When  I  had  the  honour  to 
serve  under  the  Crown,  I  proposed  at  a  combined 
meeting  of  the  representatives  of  the  Inns  of  Court 
held  here  to  introduce  a  system  of  compulsory 
examination,  and  it  was  carried  by  a  majority, 
not  very  large,  at  that  combined  meeting.  It 
subsequently  fell  through,  owing  to  the  separate 
dissent  of  the  Inner  Temple  and  Lincoln  B-inn. 
I  think  the  other  Inns  were  prepared  to  agree  to 
it,  and  it  is  not  likely  thoir  opinion  has  been 
changed  by  subsequent  events.  Other  people 
have  not  been  idle.  In  Scotland,  the  Faculty  of 
Advocates  in  1854  appointed  a  committee,  and 
they  unauimously  reported  that  there  ought  to  be 
a  short  university  course  of  legal  study  for  all 
persons  intending  to  practise  at  the  bar.  They, 
for  want  of  sufficient  adoquate  funds,  despaired 
of  establishing  so  expensive  a  curriculum  as  that 
required  by  the  bar  of  other  countries,  but  they 
said  that  whatever  the  funds  at  their  disposal 
would  admit  of,  should  be  done.  At  Oxford, 
great  efforts  have  been  made  to  organize  efficient 
law  schools.  At  Cambridge  this  was  done  iu  1851 ; 
at  Oxford  since.  Very  eminent  men  have  been 
appointed  to  professorships  ;  and  with  the  aasU- 
tance  we  shall  derive  from  those  souroe*,  we 
ought  to  be  ashamed  of  ourselves  if  we  are  not 
prepared  to  move  forward.  (Hear,  hear.)  Of 
course  there  is  much  they  cannot  do.  They  can 
go  into  the  general  philosophy  of  the  subject,  bnt 
they  can  do  nothing  which  oan  supersede  the 
necessity  of  our  taking  the  lead  of  this  move- 
ment. Anytliing  they  do  even  at  Oxford  and 
Cambridge  would  be  ineffectual  unless  we  give  it 
value  by  such  a  system  here  as  shall  make  it 
practically  useful.  All  experience  shows  that  the 
attempts  to  supply  the  want  without  that 
fail.  Indeed,  the"  other  day  I  had  information 
from  a  member  of  the  Profession,  a  very  energetic 
toaoher|of  law  at  King's  Collego — Mr. Cutler— that 
tho  classes  there  are  languishing  and  not  likely 
to  be  maintained  nnless  there  is  something  to 
give  them  the  value  they  ought  to  have  u 
au  institution  preliminary  to  admission  to  prac- 
tice, and  I  think  wo  may  rely  upon  it  thai 
all  these  collateral  aids  may  grow  to  great 
importance,  but  may  turn  out  wholly  inaufi- 
olent  if  we  neglect  our  duty  in  this  respect 
Turning  then  to  tho  actual  bii9inc*3  before 
the  meeting,  the  learned  chairman  said  they 
wero  met  not  for  the  purpose  of  settling  the 
details  of  this  very  important  matter,  bat  to  sanc- 
tion what  was  dono  during  the  laat  and  present 
year  towards  the  formation  of  this  association, 
and  to  adopt  a  very  short  and  simple  statement  of 
its  objects,  to  appoint  offioers  and  a  council  by 
whom  the  necessary  further  measures  may  bo  con- 
sidered and  carried  forward.  The  circular,  while 
expressing  the  view  of  the  association  on  many 
topics,  was  carefully  directed  to  two  particular 
objects — First,  the  establishment  of  a  law  univer- 
sity for  tho  education  of  students  intended  for  the 
profession  of  the  law ;  and  secondly,  the  placing  of 
tho  admission  to  both  branches  of  the  profession  on 
tho  basis  of  a  combined  test  of  collegiate  educa- 
tion and  oxaminination  by  a  public  board  of  ex- 
aminers. With  regard  to  the  first  point,  said  th 
chairman,  I  suppose  no  one  can  possibly  take 
any  exception  to  it.  If  anything,  it  may  be  re 
garded  as  too  narrow,  but  it  is  hardly  necessary 
for  me  to  say  that  we  shall  be  extremely  ghw 
to  extend  the  benefits  of  the  university  beyond 
the  profession.  It  is  necessary  to  student*, 
it  would  bo  beneficial  to  others,  and  the  idea  of 
making  it  exclusive  never  entered  into  the  uunua 
of  any  engaged  in  this  scheme.  We  ogreewiW 
Mr.  Lowo,  who  said  that  he  thought  it  eaceedinglJ 
desirable  that  overy  English  gentleman  who« 
time  ia  at  his  own  disposal  should  be  educated  m 
law.  I  shall  be  happy  to  see  the  day  when  our 
success  Bhall  be  recognised  as  ao  great  that  all 
English  gentlemen  will  be  desirous  of  spending 
their  funds  in  its  support.  With  regard  to  the 
second  object,  it  may  be  open  to  a  like  cnticls* 
It  muat  not  bo  taken  to  indicate  an  intention  w 
prejudge  any  question  as  to  the  coiubinataon0* 
those  intended  for  the  two  branches  of  the  rj*; 
fossion  in  a  single  system.  The  word  "  combined 
has  nothing  to  do  with  combination  in  tho  aysWO 
of  instruction.  We  recognise  the  fact,  that  xonw 
different  instruotion  will  be  appropriate  to  tho* 
intended  for  each,  besides  general  instruction  n 
for  both.   But  the  combined  tost  is  to  he  ^ 


Googl< 


1870.] 


THE  LAW  TIMES. 


197 


Emitted  to  either  branch  should  not 
unless  they  satisfy  the  two  tests  of 
education — of  education  conducted 
ical  principles,  and  an  examination 

board  of  examiners.  Compulsory 
and  systematic  education — the  union 
things  applied  to  those  intended  for 
a  of  the  Profession— that  is  the  mean- 
rase.  There  is  one  point  to  which  I 
larly  to  draw  your  attention.  Some 
nc  that  some  fusion  of  barristers  and 

contemplated  by  this  association. 
Id  be  more  utterly  groundless.  (Hear, 
t  is  outside  of  our  programme. 
;  will  be  discussed  and  debated  in  the 
urge,  and  wo  may  each  have  our 
3ut  our  present  scheme  contemplates 

0  of  two  branches  of  the  Profession, 
express  my  own  opinion,  my  opinion 
ir   of    maintaining    the  distinction 

two  branches  of  the  Profession  (lond 
d  when  it  comes  to  be  discussed,  I 

with  interest  to  arguments  on  the 

aid  try  to  maintain  my  own  opinion, 
e  does  not  prejudge  that  question,  nor 

to  an  opinion  one  way  or  the  other, 
ring  to  dp  with  it.  (Hear,  hear.)  It 
the  two  branobes  as  distinguished, 
thout  argument  that  that  distinction 
ue,  and  it  endesToura  to  provide  a 
m  of  education  foV  those  enter- 
ither.    (Hear.)    We  do  not  in  this 

intend  to  dictate  anything  to  the 
rart.  (Cheers.)  I  cannot  dissemble 
:  they  ought  to  exist  only  for  the  public 
hereforo  I  really  believe  that  whatever 
>e  done  for  the  purpose  of  improving 
organisation  and  government  will  be 
e  course  of  time.  Nobody  can  control 
the  action  of  people  out  of  doors.  These 

1  must  be  tried  like  other  institutions, 
help  us  we  will  not  oppose  them.  But 

pose  us  we  cannot  tell  what  we  shall 
to  do.  (Laughter  and  eheerB.)  Again, 
e  object  of  our  association  to  dictate  to 
whom  they  shall  admit  to  practise  at 
r  that  they  should  not  if  they  think  fit 

>  commit  to  the  Inns  of  Court  the  power 
x>  practice  at  the  Bar.  What  we  do  say 
i  power  ought  not  to  be  exercised  without 
.tion,  and  that  the  university  whioh  we 
e  established  should  supply  the  means 
r  the  existence  of  those  qualifications, 
move  any  misapprehension,  we  do  not 
3  meddle  in  the  least  degree  with 

and  solicitors  after  they  have  been 

to  the  Profession.  We  stop  with 
se.  With  regard  to  discipline  and 
ver  any  members  who  may  offend 
not  be  the  office  of  a  legal 
—an  educational  institution — to  meddle 

at  all,  and  it  would  not.  And  now 
■rds  as  to  the  substance  of  the  report. 

communicated  with  the  four  Inns  of 
he  Middle  Temple,  in  a  manner  quite 

the  zeal  whioh  they  had  at  all  times  ex- 
i  the  cause  of  legal  education,  had  re- 
nost  generously,  and  had  not  only  np- 
.  committee  to  communicate  with  the 
3  of  the  council  of  the  association  and 

committees  of  the  other  Inns  of  Court, 
eoorded  its  approval  of  the  views  of  the 
n.  GraVs-inn  had  not  gone  quite  so  far, 

had  substantially  done  the  same  thing, 
pointed  a  committee  with  power  to  eom- 

with  their  council  and  with  the  other 
!ourt  with  a  view  to  the  promotion  of  the 
view.  Lincoln's-inn  had  not  thought  it 
,  at  present  to  go  so  far,  but  he  hoped 
>ved  it  was  only  because  they  desired 

gradually,  and  to  see  their  way  before 
rther.  But  they  had  recorded  a  resolu- 
hose  words r— "That  the  Bench,  reoog- 
ie  importance  of  securing  a  Bound  system 
education  and  a  satisfactory  test  of  the 
nons  of  those  who  are  admitted  to  the 
n  of  the  law,  are  willing  to  enter  into 
oation  with  any  committees  appointed  by 
■  Inns  of  Court  for  the  purpose  of  con- 
the  subject."  They  were  not  willing  to 
bo  communication  at  present  with  the 
>f  the  association,  and  he  was  bound  to 
the  fact  that  they  were  met  there  to-day 
ise  the  association  and  appoint  its  council 

other  reasons  were  wanting,  justify  their 
n  and  their  resolve  to  wait  for  a  future 
re  communicating  with  them.  Believing 
I  that  the  movement  would  go  forward,  he 
1  confidently  on  the  ultimate  concurrence 
iln's-inn.  Finally  he  would  recommend 

>  to  remember  that  it  was  of  very  great 
see  to  the  objects  they  had  in  view  that 
•uld  be  able  to  accomplish  it  with  the  oon- 
i  and  assistance  of  bodies  having  the 
sources  of  the  Inns  of  Court,  and  who  had 
done  so  mooh,  and  are  doing  so  much  in 
of  legal  education,  and  whose  power  and 
f  with  reference  to  the  profession  is  that 
is.  They  should  also  have  the  concurrence 


of  the  Incorporated  Law  Society.  It 
itself  until  it  has  communicated  with  the  members 
of  that  branch  of  the  Prof  ession  which  it  represents. 
He  hoped  it  would  he  thought  by  those  present 
that  it  would  not  be  expedient  by  advancing  or  ex- 
pressing views  on  doubtful  or  disputable  points  to 
embarrass  the  course  of  communication  which  it 
was  desirable  to  enter  into  with  those  whose 
assistance  would  be  so  valnable  and-  so  impor- 
tant. But  hs  hoped  thai  no  one  amongst  them 
would  say  that  if  they  found  that  assistance  not 
forthcoming,  they  should  despair  of  accomplishing 
the  objoots  in  view.  What  he  did  say  was,  how- 
ever, that  they  should  do  nothing  and  say  nothing 
whioh  could  in  any  way  tend  to  throw  difficulties 
and  impediments  in  the  way  of  the  progress  of 
this  cause,  or  to  deprive  it  of  the  assistance  and 
co-operation  of  those  who  could  help  them  to  carry 
it  through  to  a  snooessfnl  result,  but  whose  oppo- 
sition would  certainly  throw  serious  difficulties  in 
their  way.  (Lond  cheers.)  He  then  moved  that 
the  report,  taken  as  read,  should  be  adopted. 

The  Attorney-General  was  here  called  to  the 
chair. 

The  motion  was  briefly  seconded  by  Sir  John 
Coleridge  (Solicitor-General),  supported  by  Mr. 
Ford  and  Mr.  JevonB,  and  carried  unanimously. 

The  next  resolution  was  "that  Sir  Bonndell 
Palmer  bo  requested  to  act  as  president  of  the 
association." 

This  was  proposed  by  Mr.  Ampblett,  Q.C., 
Beconddd  by  Mr.  Forsyth,  Q.C.,  and  carried. 

The  council  was  then  elected  containing  the 
names  published  in  an  advertisement  which  ap- 
peared in  this  journal  on  the  4th  June  last.  The 
motion  for  their  election  was  moved  by  Mr.  Manisty 
and  Professor  Abdy,  soconded^by  Mr.  Wkkens 
and  Professor  Bryce. 

Mr.  Quain,  Q.C ,  then  moved—"  That  the  Presi- 
dent and  Council  be  authorised  to  communicate 
on  behalf  of  the  association  with  the  committees 
appointed  by  the  Honourable  Societies  of  the 
Middle  Temple  and  Gray's-inn,  and  with  the  In- 
corporated Law  Society,  the  Metropolitan  and 
Provincial  Law  Association,  and  the  provincial 
law  societies  with  reference  to  the  objects  of  the 
association,  and  the  measures  proper  to  bo 
adopted  for  their  attainment,  and  also  to  take 
such  other  steps  as  may  appear  to  them  expedient 
for  the  purpose  of  obtaining  the  concurrence  and 
co-operation  in  such  measures  of  the  other  Inns  of 
Court,  and  of  such  other  persons  and  public 
authorities  as  to  them  may  seem  advisable.'  He  J 
proposed  to  add  to  the  societies  named  in  the 
resolution  "  the  Universities  of  the  United  King- 
dom." Further,  he  pointed  out  that  in  the  speech 
of  the  learned  chairman  all  reference  to  the 
report  of  the  select  committee  of  the  House  of 
Commons  in  1846  had  been  omitted.  This 
movement  had  been  going  on  more  or  less  evor 
since  that  time.  That  was  a  most  important 
commission.  It  was  followed  by  the  commis- 
sion of  1854,  but  notwithstanding  the  reports 
which  had  been  issued,  and  notwithstand- 
ing the  concurrence  of  all  the  leading  men 
in  the  country  in  the  views  therein  expressed,  it 
was  one  of  the  most  remarkable  things  in  the 
history  of  the  agitation  that  it  had  languished, 
nothing  effectual  had  been  done,  no  effectual 
measures  taken,  nothing  effected.  In  comparison 
with  foreign  countries  we  occupy  what  he  could 
not  help  calling  a  humiliating  position.  He  hoped 
this  association  would  not  allow  the  matter  to 
drop. 

The  motion  was  seconded  by  Mr.  Bylands  and 
carried. 

Other  formal  resolutions  wero  moved  and  carried, 
and  votes  of  thanks  to  the  Hon.  Society  of  Lin- 
coln's-inn and  to  the  Attorney-General  brought 
the  proceedings  to  a  close. 


SOLICITORS'  BENEVOLENT  ASSOCIATION. 

The  usual  monthly  meeting  of  the  Board  of 
Directors  of  this  association  was  held  at  the  Law 
Institution,  Chancery-lane,  London,  on  Wednes- 
day last,  the  6th  inst,  Mr.  Wm.  Strickland  Cook- 
son  in  the  chair.  The  other  directors  present 
were — Messrs.  Avison  (of  Liverpool),  Beuham, 
Buhner  (of  Leeds),  Burton,  Hedger,  Monokton, 
Nelson,  Hickman,  Shaen,  and  Torr;  Mr.  Eiffe 
(secretary). 

A  statement  of  the  result  of  the  recent  anni- 
versary festival,  held  under  the  presidency  of 
Vioe-Chancellor  Sir  Richard  Malms,  was  laid 
before  the  board,  from  which  it  appeared  that 
after  paying  all  expenses  connected  with  the 
festival,  the  net  gain  to  the  funds  of  the  associa- 
tion is  a  sum  of  716i.  8s.  id.,  with  an  addition 
of  thirty-three  life  and  eighty-five  new  annual 
members. 

Votes  of  thanks  were  unanimously  passed  to 
the  Vice- Chancellor,  and  to  the  stewards  and 
donors  at  the  festival. 

The  receipt  of  a  legacy  of  1802.,  bequeathed  to 
the  association  in  1869  by  the  late  Mrs.  Martha 
Rliaabeth  Clark,  of  Kensington,  was  reported, 
and  a  legacy  of  90/-.,  bequeathed  to  the  association 


during  tho  present  voar  by  the  will  of  the  late 
Mr.  Thomas  Darwell,  solicitor,  of  Barton-upon- 
Irwell  and  Manchester,  a  member. 

A  sum  of  125/.  was  applied  in  grants  of  relief  to 
necessitous  applicants,  and  a  sum  of  700?.  was 
ordered  to  bo  addod  to  the  invested  capital. 

Eighteen  now  life,  and  forty- three  new  annual 
members  wero  admitted  to  the  association,  and 
other  general  business  transacted. 

LAW  STUDENTS'  DEBATING  SOCIETY. 

The  annual  meeting  of  this  society  was  held 
at  the  Law  Institution,  Chancery-lano,  on  Tues- 
day, tho  5th  July,  Mr.  E.  C.  Harvie  presiding. 
The  treasurer's  balance- sheet,  duly  audited,  was 
presented  to  the  meeting.  Tho  committeo  pre- 
sented their  annual  report,  which  was  as  follows  : — 

"To  the  Members  of  the  La  it-  Students'  Delating 

"Gontiemen,-We  beg  to  lav  before  you  our 
report  of  the  proceedings  of  the  society  during 
the  past  session. 

"The  society  has,  during  that  time  held  32 
meetings,  at  which  15  legal,  and  9  jurisprudential 
questions  have  been  discussed.  The  average 
length  of  the  debates  has  been  1  honr  and  45min. 
The  remainder  of  the  meetings  have  been  devoted 
to  the  administration  of  the  society's  affairs. 
The  average  number  of  members  attending  the 
meetings  has  been  26 ;  the  largest  number  at  one 
meeting  having  been  38,  and  the  smallest  14. 

"  The  average  number  of  speakers  has  been  10, 
and  of  voters  15,  of  whom  on  an  average  11  voted 
in  person,  and  4  in  tho  register. 

"  During  the  past  session  34  members  hare  been 
elected,  the  name  of  one  former  member  has  been 
re-entered  on  the  roll,  and  31  gentlemen  have 
ceased  to  be  members.  There  axe  now  on  the  roll 
of  the  society  163  members. 

"Your  committee  have  held  nine  meetings 
during  the  session,  and  hare  considered  33  legal 
Questions,  of  whioh  15  hare  been  approved  for 
debate. 

"  Mr.  W.  H.  Herbert  having  resigned  tho  office 
of  treasurer,  Mr.  L.  Hunter,  the  then  secretary, 
was  elected  in  his  place ;  and  Mr.  William  Apple  ton 
was  elected  as  secretary  in  place  of  Mr.  Hunter. 

"  Mr.  G.  W.  Byrne  having  resigned  his  post  of 
auditor,  Mr.  A.  G.  Harvio  was  elected  in  his  place* 

"  The  clause  in  rule  6,  which  imposed  a  fine  of 
6d.  on  ordinary  members  of  less  than  three  years' 
standing  for  absenoe  from  the  weekly  meetings 
without  notice  has  been  repealed ;  and  the  latter 
clause  of  rule  8,  providing  that  members  liable  to 
such  fine,  who  should  be  absent  from  six  succes- 
sive meetings  without  notice  should  cease  to  be 
members,  has  also  been  repealed.  No  other  altera- 
tion has  been  made  in  the  society's  rules. 

"  The  usual  success  has  attended  the  members 
of  the  society  at  the  examinations  for  the  Bar, 
and  the  final  examinations  for  attorneys  and 
solicitors. 

"  The  above  statistics  furnish  abundant  testi- 
mony to  the  continued  and  increasing  prosperity 
of  the  society. 
"  We  are,  gentlemen,  your  obedient  servants, 
" Leslie  Hunter,  Treasurer. 
"Tho8.  E.  Habokeavzw,  "I 

"James  S.  Hepbubn,  ffir^™  £L 
"  Thomas  Wiodows,      f  tte  Committee. 

' '  B.  Fbeeb  Austin,  J 

"  William  Appleton,  Secretary. 

"  Law  Institution,  5th  July  1870." 

The  following  members  were  elected  to  serve 
as  officers  of  the  society  for  the  ensuing -year, 
viz. :  Treasurer,  Mr.  James  Smith  Hepburn  ; 
secretary,  Mr.  William  Appleton;  committee, 
Messrs.  Richard  Freer  Austin,  John  Peroy 
Gordon,  Thomas  Bowland  Hargreaves,  Edgar 
Christmas  Harvie,  and  Leslie  Hunter ;  auditors, 
Messrs.  Arthur  Gongh  Harvie,  and  Thomas 
Widdows. 

The  next  meeting  of  the  society  will  be  on 
Tuesday,  25th  Oct.  next. 


LEGAL  OBITUARY. 

O.  J.  DAWSON,  ESQ. 
The  late  Charles  James  Dawson,  Esq.,  barrister  - 
at-law,  who  died  at  Melbourne,  Victoria,  on  the 
17th  of  March  last,  in  the  46th  year  of  his  age,  was 
a  nephew  of  the  late  Mr.  James  Bobinson,  of 
Qneen-street-place,  London.  He  was  born  in 
1823,  and  was  educated  at  the  Charterhouse  and 
at  Queen's  Collego,  Oxford,  and  was  called  to  the 
Bar  at  the  Inner  Temple  in  1848. 

D.  HOBNE,  ESQ. 
The  late  Donald  Home,  Esq.,  WA,  who  died  at 
Edinburgh  on  the  23rd  nit.,  in  the  83rd  year  of  his 
age,  was  the  second  son  of  the  late  John  Horns. 
Esq.,  of  Stirkoke,  in  the  county  of  Caithness,  b* 
Elisabeth,  daughter  of  Colonel  Benjamin  Wiljfr 
son,  of  Baimiskirk,  in  the  same  county.  Br 
born  at  Dale  House,  Caithness,  in  the  yer 
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aad  was  educated  at  Musselburgh  School  and  the 
University  of  Edinburgh.  He  was  admitted  a 
Writer  to  tho  Signet  in  1813,  and  in  1843  he  was 
appointed  solicitor  in  Scotland  for  the  Commis- 
sioners of  Woods  and  Forests,  and  Works  and 
Public  Buildings.  Mr.  Home,  who  was  a  magis- 
trate and  deputy  lieutenant  for  Caithnes shire, 
married  in  1821  Jane,  d  mghtor  of  Thomas  Elliot 
Ogilrre,  Esq.,  of  Cheaters,  Rjxburghshirp,  by 
whom  he  has  left  four  sons  ami  two  daughters. 
The  remains  of  the  deceased  were  interred  in  tho 
burial-ground  of  St  John's  Church,  Edinburgh. 


PROMOTIONS  &  APPOINTMENTS 

l  N.B.— Announcement*  of  appointment*  beini  in  the  nature 
of  adTertiacmentg,  are  ebarcud  t$.  6rf.  each,  for  which 
poet  ige  stamp*  should  be  inclosed.  J 

William  Smith,  Esq.,  solicitor,  Dartmouth,  has 
been  appointed  by  the  Chief  Justice  of  the  Colony 
•of  Victoria  a  Commissioner  of  the  Supreme  Court 
-of  such  colony  for  taking  Affidavits  in  England. 


THE  GAZETTES. 

professional  ftertmrsjHp  £lwsoI6tb. 

QatttU,  Jure  28. 
Wwmik.  Xd«iv,  Lyon.  Thomas,  and  Nkwvak,  Idwtk,  Jan, 
solicitor*.  Kins'*  Bench- walk.  Temple,  and  YeoviL  June  1* 

Usnkrapts. 

Qault*,  July  1. 
To  surrender  at  the  Bankrupt*'  Court,  Baaing-hall-straet. 
BABKKR.  STEPHEN,  corn  chandler,  Barnet-st,  Hackney- rd.  Pet. 
Jon.  ».   Retf.  Koch*.    Sol.  Kerrar,  Carter-la,  Doctor  »■  com  man*. 
Bar.  July  IS 

Bill,  u  to  hoc,  potato  salesman  J3rcnt  Northern  Potato- market, 

Klng*a-croaa,  and  Csledoolan-ra,  Isliugton.  Pet.  June  30.  Ba*j. 

Pepjr*.  Sol.  Murray,  Ureet  8t.  Helms,  bur.  July  IS 
TnOafPsOK.  Jamb,  milliner.  Old  Cavciidlah-st.    Pat.  Jona  28. 

Reg.  Pepr*.  Sol.  Seaman,  Bu*aell-*q.  Bur.  July  13 
TlCMBOHsB,  CHARLES  DouoHTI,  hart.,  of  no  buslnea*,  Harler-rd. 

Brompton.    Pot.  Jane  29.    Re  if.  Hsxlttt.   8oU.  Lawranoe  and 

Co.,  Old  Jewry  chrab*.  8ur.  July  13 

To  surrender  In  the  Country. 

TJATis*,  EDHUHD  RVDtR.  clerk  In  holy  orders,  Halberton.  Pet. 
June  30.    Reg.  Daw.   bur.  July  11 

Priestley.  Luke,  and  Roper,  Isaac,  wonted  ■tuff  manufac- 
turer*. Bradford.    Pet.  June  48.    Re*.  Robinson.    8nr.  July  It 

Revbtt,  JOHN,  rlntuailer.  Kelredon.  Pet.  June  2S.  Rcc.  Barnes. 
Bur.  July  IS 

STEM.  UeSHY  H.,  tailor,  MotUngham.    Pat.  Jane  St.    Reg.  Pat- 

ohltt.   8ur.  July  12 
Tads  ax.  Jeffrey,  fruit  merchant,  Bull.    Pet.  June  zs.  Reg. 

PhUllp*.    Bur  July  13 
7BOaPaON,UE!tRY,proTl*lon merchant,  Llrerpool.  Pet.  Jon*  a*. 

Bat.  Rime.  8ur.  July  -n 
UrqdbaBT.  Ahthck,  grocer,  Sunderland.    Pat.  Jane  IB.  Bag. 

BUI*.   Bur.  July  IS 
Wutbi,  Jocelym  Tate  Fazaceerley,  gentleman,  Klrkham. 

Pet.  June  *.    Reg.  M\re*.    8ur.  JulySU 
TOEK,  Levi,  engineer,  Wedneabury.  Pet.  June  ST.    Rag.  Clark*. 

Sox.  July  13 

OaxitU,  July  5. 
To  surrandar  at  the  Bankrupt*'  Court,  Badnghall-atraet. 
SDWAHOB,    Hu.tRY    ARTHUR,    newspaper  proprietor,  Upper 
Thames-st,  and  Vlctoila  nils,   Brox bourne,  trading  a*  the 
Thames  Steamboat  Advertising  Go.    Pet.  June  80.  Rag.  Roche. 
Bar.  July  lit 

XSISSHHSIMBR,  WEWDEL,  baker,  LiTrrpool-rd,  Iallngton  Pet. 

June  as.  Rag.  Spr  ng-Rloa.  Bur.  July  is 

To  surrender  in  the  Couniry. 
BOLUS,  Georoe,  edge  tool  manufacturer,  Aston,  Blmvingham 

Pet.  June  38.    Reg.  Chauntler.    Bur.  July  13 
Dalloe,  Thomas,  butcher,  Droilwtah.    Pet.  June  30.  Reg. 

CtUp.  Bur.  July  18 
Takbo*.  William,  miller,  Weat  Deeping.  Pet.  June  SB.  Rag. 

Oaohea.  8ur.  July  18 
Hawcroft,  Joseph,  stole.  Pet.  Jane  23.  Reg.  Kay.  Bur.  July  SS 
Hioass,  William,  baker,  Liverpool.  Pet.  June  SB.  Rag.  Rime. 

Bur.  July  1» 

Boars,  John  Chapman,  miller.  Little  Had  ham.    Pet.  July  1. 

Reg.  B pence.   Bur.  July  36 
Kino,  Richard,  bulkier,  Armatrong-at.  Plnmataad,   Pet.  July  1. 

Rag.  Blahop.   Bur.  July  SS 
Onion*.  John,  Ironmaster,  Netherton,  near  Dudley.  Fat.  June 

SO.   Reg.  Walker.    Sur.  July  15 
Stanley,  William,  and  bTAlf  ley,  Edward.  w*tohmakara, 

Morpeth.  Pet.  June  SO.  Rag.  Mortimer.  Bur.  July  16 
BANKRUPTCIES  ANNULLED. 
Qazettt,  June  28. 
Sbakb,  FRANCIS,  plumber,  Hlgh-at.  Aoton.  Deo.  SO.  1888 
HcH icken,  William,  printer,  Qraoeohurch-st, and Mew-oroea-rd. 

Oct.  14, 1808 

tMipp,  Powell  Samuel,  small  ware  agent,  Manchester.  Fan.  SS, 
ISM 

Gazette,  July  1. 
BtXMAR,  EBEircxEB,  fanner,  Tonbridge,  Qodetone,  and  Redhin. 
June  It,  1S8» 

JQibUeiibs. 

BANEEurra'  ESTATES. 

Tht  Official  Assignee*  art  given,  to  whom  apply  for  the 
Dividend*. 

Harry.  J.  W.  merchant,  third,  Tumor,  Liverpool.— Blair, 

F..  J.  attorney  and  solicitor,  first,  bid.    Klniicar,  Blrmlng-hiim.— 


BIRTHS,  MARRIAGES,  AND  DEATHS. 


nirmlnnham.— Hauler 
alers,  flrst,  la,  (Us*,  (sep.  of  C.  Diokrna, 
.ingliull-sl.—  Holm,  J.  11.  H.  merchant, 
Baalngball-st.-/.<is/r*>rAi  mud  Uarley, 
Lanlninclii,  8*.  UJ.  Parkyn*.  Busing. 
rider,  first,  St  id.  Acranian.  Bristol.— 
t,  1«.  I!**.  Acnmen.  Bi  latoL— Aforgois, 
Acruman,  Brmtol.— Ugl'V,  ojfry,  and 
,  Id.  I-luth.  Klnnear,  liinrrr,ri.am.— 
,4>  Turner.  Liverr  ool.— KseVri-.  (J  of 
Brlstol.-tfofcrrtt,  8.  of  Ulack- 


<•«*».  J^ 

i.noM.  fsrsFBai 

second.  3a.Ufrf.  Park} 
msichants,  senond  >e| 
hnll-st.-A»ill»r,  R.  call 
Minn,,  n.  R.  gatflllcr, 
D.  E.  grocer,  first,  t« 

are,  Ironmasters.  *e< 
ley,  O.  P.  merchant, 
Cheltenham,  fiml,  lojrf.         ..........  . 

wood,  flrst.  1«.  id.  Aurarnan,  Bristol. -Koam.  O.  tailor,  flrst.  4..  Id 
of  Liverpool,  first,  'JOt. 


INBOLYBNTa" 

Apply  at  Pvowavmal  Aui^i—'t  Offict,  PorUnoal-it,  LimMt- 
tRM,  bttvtmn  11  and  '&  on  TvaacUya. 
Jnksf,  W.  M.  .contractor,  first,  18*.  SM.-OtfteB,  J.  T.  H.  dark 


Saoond,  Is.  M.-HUdyard,  W.  clerk,  fourth,  3' 
grocer,  20s.-JT.rr,  J.  H.  lieutenant  on  half 
Umwd,  R.  fanner,  aaeoad,  l».  BA  t soaking  SB*.) 


pay,  third,  t*.  I 


surracbee.  the  wife  of  Captain  Col- 
era  bad.  Bind,  of  a  daughter. 


BIRTHS. 

ORABT  — On  the  35th  alt.,  at  Ki 
quhoun  Grant,  Judge  of  Hyderabad, 

Hi  WES  —On  the  27th  ult.,  the  wife  of  W.  F.  Haw**,  Baq.,  bar- 
rister-at- law,  of  a  son. 

MlLLEB- — On  the  30th  ult..  at  Lee.  Kent,  the  wife  of  Julius 
Bamuel  Killer,  Kaq.,  solicitor,  of  a  daughter. 

RowsELL. — On  the  SBth  nit,  at  43.  CaLh cart-road.  West  Brompton, 
the  wife  of  Pranot*  W.  R  «rs*U,  of  the  Admiralty.  Whitehall, 
barrartar  at-law,  of  a  daughter. 

MARRIAGES. 

Bennett— Hammond  — On  the  38th  ult-,  at  the  Church  of  the 
Holy  Trinity,  Flnohley,  Simeon  Steward  Bennett,  of  Illinois, 
United  States,  to  Janet,  youngest  dinghtsw  of  the  lata  Henry 
Hammond,  solicitor,  Flnohley. 

Kelyille— Woodfall.  —  On  the  28th  ult.,  at  Widoombe  Old 
Church.  Bath.  Robert  M-lrtlle,  Esq.,  MA.  of  Magdalen  College, 
Oxford,  and  of  Linooln'a-lnn,  barrister -at- law,  to  Aim**,  eldaat 
daughter  of  Lieutenant-Colonel  George  Woodfall,  of  10,  Wld- 
corcba-ciesoent.  Bath. 

Talbot— Lytteltoi.— On  tho  SDth  ult.,  at  HagUy  Church,  Wcr' 
oratershlre,  the  Rev.  Edward  Stuart  Talbot.  M  A  ,  Warden  o 
Keble  Colleg*.  Oxford,  and  youngest  son  of  the  late  Hon.  J.  C 
Talbot,  Q  C,  to  Lavinta,  third  daughter  of  Lord  Lyttelton. 

Waloott—  Mi  LL.-On  the  6th  ult.  (second  ceremony),  at  St.  Mary's 
Church.  Bathurst,  River  Gambia,  William  Cha*a  Wa  oott,  advo- 
cate and  eollottor,  to  Lucy  Amelia,  second  daughter  of  Jamee 
William  Mill,  E.q  ,  of  Hlgngace.  Loudon. 

DBATHS. 

ALOOCE.— On  the  38th  ult,  at  73,  Pembroke-road.  Dublin,  Mr. 

William  Perry  Alonck.  fourth  son  of  the  late  Qaorg*  Aloock, 

Utrnstar-at-Uw,  of  Dublin. 
Baily  — On  the  4th  inst..  at  54.  Wastbonrne- tarraoe.  Hyde-park, 

Emily  Susan,  third  daughter  of  John  Bally,  Q.C. 
Bettb, — On  the  2nd  inat.,  agad  43,  at  8,  South-square.  Gray's- Inn. 

Richard  Chrlatlau  Betta,  Baq,  barrister-at-Uw.  of  the  Inner 

Tempi*. 

Rowe— On  the  50th  nit. ,  aged  St.  at  100,  Bam  .bury- road,  W„  Anna, 
aaoond  daaghMr  of  the  lata  W.  H.  Sow.,  Esq,  b*rri*ter-»t-law. 


BOOKS  OF  PRACTICE 

FOR  OFFICE  USE. 

THE  NEW  EDITION  of  COX'S  LAW  tad 
PBACriJE  of  JOINT- 3T0CK  C0U PANICS,  witk 
all  the  cases  to  the  present  time.  By  Edwaso  W. 
Cox,  Serjeant-Bt-Lsw,  aad  C.  O'Mallbt,  BttfristOMt. 
Law.  Price  21*. 

THE  NEW  LAW  and  PRACTICE  OP  REGIS. 
TBATION  and  ELECTIONS.  By  Edwabb  W.  Cox 
8erje*nt-»t-L*w,  Recorder  of  Portermocth,  and  Stay' 
bisk  Grots  Grady,  Esq.,  Recorder  of  Oraieaeud. 
Tenth  Edition.   Price  17*.  6d.  cloth. 

MAGISTRATES'  COURTS  PRACTICE.— The 
Third  Edition  of  the  New  Practice  of  Magigtratai' 
Court*.  Br  T.  W.  8avmdbms,  Recorder  of  Bath 
Prioeia*.  6d. 

SAUNDERS'S  LAW  and  PRACTICE  of  AFFI- 
LIATION. Fifth  Edition.    Price  6*.  0d, 

THE  LAW  and  PRACTICE  of  APPEALS.  By 
G.  Tatlkr,  Barrigter-at-Law.    Price  7*.  M. 

BARRY'S  LAW  of  BENEFIT  BUILDING  aad 
FREE  HOLD  LAND  8 OC IE  TIE 3.  Prioi6*. 

WHARTON'S  LEGAL  MAXIMS.  Price  10*.  6i 

A  DIGEST  of  all  the  Reported  Cases  in  all  the 
Courts  of  MAGISTRATES,  PAROCHIAL,  MUST. 
CIPAL,  and  ECCLESIASTICAL,  LAW,  daring  tht 
last  twelve  Tears.   Price  2U. 

HORACE    COX,  Pnhliaher,  10,  Wellirigtori-gtrea*, 
•    Strand.  W.C. 


A  COMPLETE  GUIDE   TO  THE  CLERGY. 

Now  ready,  price  1.5*., 

CROCffFORD'S  CLERICAL  DIRECTORY 

For  1870. 

It  contains  an  Alphabetical  List  of  the  Clenrv  of  England  and  Wales,  with  their  degrees  and  appeoatawat 
corrected  to  the  present  time  :  Lists  of  the  Irish,  Scotch,  and  Colonial  Clergy ;  and  other  information.  Also  a 
full  Index  to  the  Benefices  in  England  and  Wala«. 

HORACE  COX,  10,  WELLINGTON-STREET,  STRAND. 


just  published,  in  12mo.,  cloth  lettered,  price  12s.  6d.t 

.  ELEMENTARY  PRECEDENTS  IN  CONVEYANCING 

A  COLLECTION  of  PRACTICAL  FORMS  designed  for  PROFESSIONAL  USE,  and  suited  to  the  Es 
gencies  of  Actual  Practice;  with  NOTES,  TABLE  of  STAMP  DUTIES,  and  INDEX. 

By    THOMAS    WILKINSON,  Esq. 

LONDON:  HORACE  COX,  10,  WELLINGTON-STREET,   STRAND,  W.C. 


In  demy  8ra  (pp.  zxIy-780),  price  31*.  Bd., 
THE 

COUNTY  COUKTS  ACTS,  RULES,  AND  ORDERS 
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Simmaritt  of  the  Law  relating  to  ItUerrogaiorU*,  the  Inspection  and  Discovery  of  Documents, 
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FORMS,  SCHEDULES  OF  COSTS,  AND  A  COPIOUS  INDEX. 

By    JOHN    SHO&TT    and    EDWYN    JONES,  Require., 

Barristers-at-L*w. 

LONDON:  HORACE  COX,  10,  WELLINGTON-STREET,  STRAND.  W.C. 
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The  Bfloordership  of  Bedford,  vacated  by  the 
death  of  Mr.  Kbabe,  Q.  C,  has  been  conferred 
on  Mr.  J.  T.  Abdt,  of  the  Norfolk  Circuit, 
Regius  Professor  of  Civil  Law  In  the  UmTersity 
of  Cambridge. 

It  1b,  of  course,  premature  to  speculate  on  the 
question  who  is  to  be  the  successor  to  the  lamented 
Lord  Justice  GrrrABD,  but  we  cannot  help  ex- 
pressing a  hope  that  the  Government  will  on  this 
occasion  consider  the  claims  of  a  gentleman  who 
is  by  common  consent  the  greatest  lawyer  in 
England,  and  whose  qualifications  for  the  office, 
though  a  member  of  the  Common  Law  Bar,  no 
one  can  dispute.  We  refer  to  Mr.  Mbmjsh,  who 
we  believe  would  accept  the  appointment, 
although  he  has  declined  the  more  onerous  post 
of  a  puisne  judge.   

The  death  of  Mr.  Serjt  Klnglake  on  Friday 
se'nnight  at  the  age  of  sixty- seven,  creates  a 
vacancy  in  the  Recordership  of  Bristol,  and  in  the 
representation  of  Rochester.  Bristol  is  the  most 
valuable  recordership  on  the  Western  Circuit, 
and  we  believe  the  third  in  emolument  in  all 
England.  It  has  been  held,  more  than  once,  by 
law  officers  of  the  Crown,  among  others  by  the 
present  Lord  Chibe  Justice,  aud  as  there  appears 
to  be  no  professional  objection  to  such  an 
arrangement,  Sir  Robert  Collier  may  not 
improbably  accept  it.  The  deceased  Serjeant 
was  born  at  Taunton  in  1805,  the  eldest  son  of 
Dr.  Kinqlax-e,  a  practitioner  of  great  eminence 
there.  He  was  the  first  cousin  of  Mr.  A.  W. 
Kinglakb,  the  historian  of  the  Crimean  war, 
whose  father,  a  brother  of  the  doctor,  was  a 
solicitor  practising  in  the  same  town.  He  was 
educated  at  Eton  and  at  Trinity  College,  Cam- 
bridge. He  was  called  to  the  Bar  by  the  Hon. 
Society  of  Lincoln's-inn  in  1880,  and  joined  the 
Western  Circuit,  where  he  speedily  obtained  a 
considerable  practice.  He  was  raised  to  the 
rank  of  a  serjeant-at-law  in  1844,  and  in  1849 
received  a  patent  of  precedence.  He  was  ap- 
pointed Recorder  of  Exeter,  and  thence  he  was 
promoted  to  the  Recordership  of  Bristol  In 
1857  he  was  elected  for  Rochester  as  a  Liberal, 
and  has  continued  to  represent  that  place  to  the 
time  of  his  death.  He  was  also  a  deputy 
lieutenant  and  magistrate  for  Somerset. 
A  career  so  singularly  successful  was  not 
the  result  of  any  remarkable  ability,  for  he 
was  distinguished  neither  for  eloquence  nor  for 
profound  knowledge  of  the  law;  but  he  was 
rightly  looked  opon  by  the  attorneys  as  a  safe 
man.  He  got  up  his  cases  with  extreme  care 
and  untiring  industry ;  and,  although  remark- 
ably slow  of  apprehension,  when  he  had  fairly 
mastered  the  points  of  his  case,  no  man  clung  to 
them  more  tenaciously,  or  fought  his  battles 
more  sturdily.  In  Parliament  be  failed  entirely, 
as  to  many  successful  advocates  hare  failed 


before  him  ;  his  vote  was  always  a  silent  one.  He 
married  in  1884,  Louisa,  daughter  of  Mr.  John 
Lid  don,  surgeon,  of  Taunton,  by  whom  he  baa 
several  children. 

The  oflee  of  Solicitor  to  the  Admiralty  and 
Admiralty  Coroner  at  Portsmouth  is  bow  vacua. 
It  is  a  new  appointment,  in  the  gift  of  the  Ad- 
miralty, and  said  to  he  worth  8001  a  year,  with 
relative  rank.  We  believe  that  Mr.  Thomab 
Cousins,  solicitor,  of  Portsmouth  and  Portsea, 
will  he  appelated  oa  Mr.  CLnmBBsrs  bsUtb  to 
the  Admiralty.  Mr.  Cousins  was  admitted  in 
1854,  and  has  for  some  time  past  enjoyed  very 
considerable  practice. 


The  text  of  Mr.  Babstow's  letter  to  the 
Attornbt-Genebal  with  reference  to  Sir  H. 
Edwards  and  the  Beverley  inquiry,  as  printed 
for  the  House  of  Commons  is  this:— "I  beg 
leave  to  withdraw  my  signature  from  so  much 
of  our  'Interim  Report'  as  relates  to  Sir  H. 
Edwards.  At  the  time  I  signed  that  report  I 
did  not  consider  that  Sir  Henry  Edwards  had 
been  examined  as  a  witness  on  the  trial  of  the 
petition  before  Baron  Martin,  and  was  there- 
fore entitled  to  a  certificate  of  indemnity  in 
respect  of  all  matters  relating  to  the  Parliamen- 
tary election,  which  alone  forms  the  subject  of 
our  inquiry." 


Mb.  Wit.  Williams,  who,  as  we  observe  else- 
where, has  made  some  quaint  suggestions  to  the 
Incorporated  Law  Society  on  the  subject  of  the 
reform  of  the  County  Courts,  has  urged  reforms 
in  the  Court  of  Chancery  which  cannot  be  too 
frequently  pressed  on  the  Government  "  While," 
he  said,  "  I  deprecate  the  establishment  of  Courts 
of  First  Instance,  or  the  extension  of  the  County 
Court  jurisdiction,  I  am  fully  sensible  of  the 
urgent  necessity  for  reforms  in  the  Superior 
Courts,  especially  in  the  Court  of  Chancery, 
where,  for  want  of  adequate  judicial  powers, 
especially  in  chambers,  the  delay  and  expense 
still  give  most  serious  and  just  cause  for  com- 
plaint. These  complaints,  and  the  proper  reme- 
dies for  them,  namely,  the  appointment  of  more 
Judges,  and  obliging  the  Judges  to  sit  in  chambers 
for  the  proper  dispatch  of  a  large  part  of  the 
judicial  or  quasi  judicial  business,  now  disposed 
of  unsatisfactorily  by  their  chief  clerks,  hare 
been  so  frequently  urged  by  the  council  of  this 
society,  that  I  do  no  more  now  than  refer  to 
them,  and  add  the  expression  of  my  earnest  hope 
that  these  remedies  will  he  resolutely  applied, 
ss  as  to  reform  our  existing  system  on  the 
old  and  well-known  foundations,  but  that  no 
attempt  will  be  made  to  introduce  an  entirely  new 
system." 


It  has  probably  occurred  to  many  of  our  readers 
that  much  trouble  and  loss  would  be  spared  if 
cases  stated  by  magistrates  and  the  awards  of 
arbitrators  were  submitted  to  the  parties  before 
they  go  beyond  control.  A  matter  recently  be- 
fore the  Queen's  Bench,  but  not  worth  a  report, 
The  Vestry  of  the  Parish  of  Cheisea  v.  Evans,  illus- 
trates the  advantage  which  would  be  likely  to 
accrue.  There  one  of  the  parties  at  least  evi- 
dently intended  the  magistrate  to  raise  the  ques- 
tion whether  a  certain  street  was  a  "  new  street," 
so  as  to  come  within  the  operation  of  the  18 
ft  19  Vict.  c.  130,  and  25  ft  86  Vict,  c  103 ; 
but  he  did  not  do  so,  and  the  point  had  to  be 
abandoned.  We  believe  that  cases  stated  by 
Election  Judges  for  the  Common  Pleas  are  sub- 
mitted to  counsel  on  both  sides;  and  in  the 
Bristol  petition  one  of  the  counsel  stated  that 
in  an  arbitration  in  which  he  had  been  engaged 
it  was  agreed  that  the  arbitrator,  before  finally 
making  his  award,  should  give  a  copy  of  it  to 
either  side  to  look  at.  We  certainly  think  that 
this  practice  might  be  extended  with  sdvantage. 


The  monster  Bill,  consolidating  and  amending 
the  entire  law  relating  to  the  mercantile  marine, 
is  deferred  to  next  seaaion.  Mr.  Lepbvbb  would 
gladly  have  carried  it  through  at  once,  but 
having  notices  from  many  members  that  they 
intended  to  criticise  it  in  committee,  its  with- 
drawal was  unavoidable.  We  cannot  contem- 
plate a  possible  session  in  which  such  a  huge 
volume  as  is  this  Bill  could  ever  be  converted 
into  law  if  it  is  to  be  seriously  canvassed  it> 
committee.  Consolidation  Bills  must,  we  f* 
be  taken  by  the  Legislature  in  reliance  ' 
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the  ability  and  honesty  of  the  persons  em- 
ployed to  frame  them,  trusting  to  future 
amendment,  if  upon  trial  they  should  be  found 
defective.  Consolidation  of  the  law,  universally 
demanded  by  the  public  and  by  the  Profession, 
will  be  rendered  impracticable,  unless  the  mem- 
bers of  the  House  of  Commons  waive  their  privi- 
lege of  debate  upon  the  clauses  in  committee ; 
for  a  whole  session  would  not  suffice  for  the 
consideration  of  every  clause  separately.  And 
there  is  no  middle  path.  Either  the  whole  Bill 
must  be  criticised  seriatim,  or  it  must  be 
accepted  as  a  whole,  without  discussion  of  its 
parts. 

Mr.  Braybrook,  barrister,  and  assistant-regis- 
trar of  friendly  societies,  has  published  a 
pamphlet  with  respect  to  legislation  on  life 
assurance.  He  suggests  that  in  addition  to  the 
rules  laid  down  by  the  Bill  which  has  now 
reached  the  House  of  Lords  for  the  Registration 
of  Accounts,  and  the  Particulars  of  Amalgama- 
tions and  Transfers,  it  should  be  made  incum- 
bent on  all  existing  partnerships  for  granting 
life  assurances  to  register  under  the  Companies 
Act.  He  further  suggests  that  the  powers  of. 
investment  of  assurance  companies  should  be 
restricted  ;  that  the  holders  of  small  policies 
should  be  enabled,  without  having  recourse  to 
trusts,  to  nominate  their  widows  or  other  rela- 
tives as  the  recipients  of  the  sums  assured  ;  and 
that  the  statutory  limitation  of  the  amounts  for 
which  the  National  Debt  Commissioners  are 
empowered  to  grant  policies  should  be  altogether 
abrogated.  Mr.  BRArnnooK's  pamphlet  is  full 
of  useful  information. 


A  stringent  examination  before  admission  to 
the  Bar  will  have  at  least  one  good  effect,  it  will 
preserve  the  rewards  of  the  Profession  for  those 
who  pursue  it,  and  we  shall  not  see,  as  now, 
men  who  have  been  called  to  the  bar  without 
ever  reading  a  law  book,  merely  for  the  chance 
of  offices  which  an  abuse  of  patronage  may 
confer  upon  them,  taking  the  dignities  and 
emoluments  which  rightfully  belong  to  the 
lawyer  in  reality  and  not  in  name  only  It 
is  objected  that  thus  we  shall  exclude  from 
the  Profession  many  men  who  bring  to  it  social 
status  ;  but  the  facilities  now  offered  in- 
troduce at  least  as  many  who  dishonour  it. 
It  is  hard  upon  those  who  have  indus- 
triously pursued  their  profession  to  see  its 
honours  and  emoluments — its  revising  bar- 
risterships,  recorderships,  commissionerships, 
and  such  like,  bestowed  upon  men  who  have 
been  called  with  no  other  object  but  to  pick  up 
these  waifs  and  strays,  and  who  have  never 
held  a  brief.  It  is  almost  more  hard  to  bear 
to  find  the  work,  small  as  it  is,  made  smaller 
still  by  the  prosecution  and  other  briefs  that  can 
go  by  favour,  being  handed  to  men  who  have 
no  claim  but  local  influence,  and  who  thus  spoil 
the  fortunes  of  the  working  barrister  without 
any  chance  of  substantial  benefit  to  themselves. 
These  appear  to  us  to  be  the  principal  advantages 
that  will  result  from  the  proposed  compulsory 
examination,  and  they  can  scarcely  be  over 
estimated. 

TnZrttk  Times  states  that  a  measure  effecting 
considerable  changes  in  the  Irish  judicial  staff  is 
in  contemplation.  Returns  are  being  obtained 
on  which  to  base  it.  These  returns  are  required 
to  state  the  days  on  which  the  different  Judges 
sat,  the  number  of  cases  heard,  and  the  time 
occupied  in  their  disposal.  It  is  proposed,  ac- 
cording to  rumour,  to  reduce  the  number  of  the 
common  law  Judges  from  twelve  to  eight,  at 
which  number  they  stood  at  the  Union,  and  to 
diminish  the  circuits  to  four.  "  The  Admiralty 
Court  will,"  it  is  added,  "be  probably  merged 
into  another,  as  will  also  the  Landed  Estates 
Court,  and  that  of  Bankruptcy  will  be  placed  on 
a  new  footing.  The  Vice-Chancellor's  Court, 
though  of  recent  creation,  is  likely  to  be  dis- 
pensed with." 

We  are  sorry  to  pen  eivc  that  a  charge  similar 
to  that  which  has  recently  been  a  metropolitan 
scandal,  has  been  preferred  against  a  well-to-do 
merchant  in  the  north.  The  name  of  the 
accused  is  France,  and  he  is  a  wine  mer- 
chant of  Prescot.  The  charge  of  commit- 
ting an  abominable  offence  appears  to  rest, 
as  in  the  London  case,  on  certain  letters 
written  by  him.  In  charging  the  grand  jury, 
the    chairman  of  the   Kirkdule    sessions,  re- 


ferring to  these  letters,  said  that  it  would  be 
their  duty  to  pay  considerable  attention  to  them, 
and  they  must  ask  for  what  purpose  could  they 
possibly  have  been  written.  They  were 
very  extraordinary  letters,  and  contained  cer- 
tain expressions  which  must  be  weighed 
with  considerable  care,  and  the  grand  jury 
must  ask  what  could  be  the  purpose  of  those 
letters  and  expressions.  "  Although,"  he  said, 
"  it  was  not  wise  to  send  those  cases  for  public 
investigation  unless  there  were  substantial 
grounds  for  doing  so,  on  the  other  hand  they 
must  be  very  careful  that  they  did  not  let  off  a 
person  because  he  was  in  a  superior  posi- 
tion in  life,  as  was  the  case  with  France." 
The  grand  jury  found  a  true  lull.  The  case  was 
called  on  on  Thursday,  Mr.  Lerescue  and  Mr. 
C.  J.  O'Malley  being  instructed  for  the  prose- 
cution, but  the  defendant  did  not  appear. 
Counsel  applied  to  have  the  recognizances 
estreated,  and  a  Bench  warrant  issued  for  his 
apprehension,  which  was  done  accordingly. 


THE  JUDGES  AND  THE  NISI  PRIUS 
SITTINGS, 

The  alleged  objection  of  one  of  the  learned 
Judges  to  sit  for  the  Lord  Chief  Justice  at 
Guildhall,  only  illustrates  the  mischief  of  the 
system.  This  reluctance  in  the  Judge  of  one 
court  to  assist  in  the  work  of  another,  is  one  of 
the  ill  results  of  having  separate  courts  at  all. 
If  all  were  members  of  one  court,  there  could  be 
no  such  feeling.  There  ought  to  be  only  one 
court,  at  all  events  for  suits,  whether  "legal 
or  equitable,  between  private  parties — one  court 
comprising  all  the  judges,  to  do  all  the  work,  and 
presided  over  by  the  Lord  Chancellor,  to  see 
that  they  do  it.  For  another  thing  this  disagree- 
ment illustrates  is  the  necessity  for  some  control- 
ling power  to  regulate  the  distribution  of  the  work 
among  the  .Indues.  It  ought  not  to  be  left  to 
the  disposition  of  individuals,  how  far  they 
shall  or  shall  not  assist,  and  it  ought  not  to  be 
left  to  the  willing  horse  to  bear  more  than  his 
fair  burden  of  work.  Some  central  authority  is 
necessary,  and  in  whom  can  it  be  more  fitly 
vested  than  in  the  Chancellor,  who  recom- 
mends the  Judges  for  appointment,  and  is  un- 
doubtedly at  the  head  of  the  judicature. 

That  some  such  authority  is  necessary,  the 
late  unseemly  dispute  shows  conclusively. 
Judicial  differences  ought  not  to  be  left  to  be 
adjusted  by  an  appeal  to  the  newspapers.  Into 
the  merits  of  the  dispute  we  do  not  presume  to 
enter;  especially  as.  we  have  no  regular  means  of 
knowledge  about  it.  No  one  knows  for  instance 
what  particular  judge  it  was  who  declined  to  sit. 
There  are  only  two  persons  who  can  know,  the 
Judge  himself  and  the  Lord  Chief  Justice,  and 
we  have  had  no  communication  with  either  of 
them.  Into  the  merits  of  the  question  therefore 
we  do  not  enter.  The  incident  has  indeed  little 
interest  to  our  minds  except  as  an  illustration 
of  a  bad  system  and  a  vicious  state  of  things. 

With  a  united  judicature,  a  central  controlling 
power,  and  pcrmament  Nisi  Prius  sittings,  we 
should  hear  the  last  of  arrears  thrown  over  the 
Long  Vacation,  and  Judges  refusing  to  give  up 
their  exemption  under  an  Act  of  Parliament. 
No  such  Act  of  Parliament  could  under  such 
circumstances  continue  to  operate,  and  would  be 
repealed.  The  little  incident  to  which  we  have 
referred  is  a  strong  argument  in  favour  of  pass- 
ing the  Judicature  Bill  as  rapidly  as  possible. 


THE  SELECT  COMMITTEE  ON  RAILWAY 

COMPANIES. 
The  Committee  appointed  by  the  House  of 
Commons  to  investigate  the  subject  of  the 
liability  of  railway  companies  for  accidents 
make  recommendations  to  which  some  objec- 
tion may  fairly  be  taken.  In  the  first  recom- 
mendation there  is  assuredly  an  error.  It  runs 
thus  : — "  We  recommend  that,  on  the  one  hand, 
railway  companies  should  be  absolutely  respon- 
sible for  all  injuries  arising  in  the  conveyance  of 
passengers,  except  those  due  to  their  own  negli- 
gence ;  and  that,  on  the  other  hand,  the  liability 
of  the  railway  companies  be  limited  within  a 
maximum  amount  of  compensation  for  each 
class  of  fares."  Must  we  read  "  irresponsible  " 
for  N  responsible,"  or  is  the  word  "  their  "  to 
apply  to  the  passengers  ? 

This  recommendation*  is  followed  by  one 
which  proposes  to  change  the  tribunal  before 
which  iiciions  for  negligence  against  railway 
companies  shall  be  tried.    The  recommeudaiioii 


is  not  very  long,  and  we  therefore  quote  it.  The 
committee  are  of  opinion,  they  say,  M  that  trial  by 
jury  does  not  in  these  cases  work  satisfactorily  • 
and  they  recommend  that  for  the  future  a  court 
should  be  established  for  the  trial  of  these  cases 
without  a  jury,  which  would  be  sufficiently 
strong  to  secure  the  confidence  of  the  public, 
and  which  should  possess  adequate  legal  expe- 
rience, and  be  assisted  by  engineering  and 
medical  advice.  They  recommend  to  the  careful 
consideration  of  Her  Majesty's  Government  the 
best  mode  of  constituting  such  a  tribunal.  All 
disputed  claims  for  damages  arising  out  of  rail- 
way accidents  shall  be  made  to  such  court, 
which  shall  have  power,  if  it  thinks  fit,  to  instU 
tute  an  inquiry  on  the  spot." 

This  is  followed  by  a  remarkable  recommen- 
dation as  to  costs,  namely,  that  where  the 
claimant  recovers  the  company  shall  bear  the 
costs,  "except  when  the  company  shall  have 
tendered  a  sum  equal  to  or  larger  than  the  sum 
recovered,  in  which  case  the  costs  shall  be  in  the  dis- 
cretion of  the  court."  Therefore  it  is  proposed  to 
take  away  the  protection  which  a  defendant 
company  now  has  against  costs  by  payment  into 
court,  leaving  their  liability  purely  a  matter  of 
discretion.  This,  we  conceive,  Parliament  would 
never  consent  to.  A  sensible  suggestion  follows, 
which  is,  that  notices  of  claim  should  be  given 
to  the  company  within  a  limited  specified  time 
from  the  date  of  the  accident. 

Now  we  come  to  a  point  on  which  the  com- 
mittee has  certainly  gone  wrong.  They  propose 
that  should  the  suggested  tribunal  be  established, 
the  present  system  of  unlimited  liability  should 
continue,  but  that  in  the  event  of  the  tribunal 
continuing  constituted  as  now,  the  liability 
should  be  limited  to  1000/.  for  first-class  passen- 
gers ;  500/.  for  second  ;  and  300/.  for  third,  with 
liberty  to  effect  insurance  with  the  company  in 
addition.  But  why  should  there  be  any  dis- 
tinction in  the  two  cases?  If  it  is  thought 
desirable  to  fix  a  limit,  it  should  be  fixed,  what- 
ever be  the  tribunal.  If  one  court  should 
have  power  to  give  any  damages  why  not  con- 
tinue the  same  power  in  a  jury?  It  really 
seems  as  if  the  committee  contemplated  that  the 
new  tribunal  would  be  appointed  on  the  under- 
standing that  it  would  not  give  more  than  lOOOr. 
and  a  proportionate  amount  in  lieu  of  insurance. 
The  plan  would  never  satisfy  the  public.  The 
tribunal  would  look  too  much  like  a  court  pre- 
judiced in  favour  of  companies.  We  do  not 
think  it  would  stand  a  chance  of  success,  what- 
ever its  discretionary  powers. 

Wo  observe  that  it  was  proposed  to  give  the 
Board  of  Trade  power  to  appoint  one  of  Her 
Majesty's  counsel  president  of  the  tribunal.  For- 
tunately that  amendment  was  lost,  although 
Hinde  Palmer,  Q.  C.  voted  in  its  favour. 


THE  NORWICH  ELECTION. 
We  write  somewhat  in  the  dark  concerning 
ground  upon  which  it  is  said  that  Mr.  Tillbtt, 
the  new  member  for  Norwich,  was  disqualified. 
True,  it  was  declared  that  he  was  disquali- 
fied because  he  had  purchased  a  show  of  hands 
at  a  preceding  election,  but  the  opinion  of 
counsel  was  not  made  public,  and  we  are  some- 
what at  a  loss  to  conjecture  upon  what  it  was 
based. 

There  can  be  no  doubt  that  if  Mr.  Tillbtt 
had  been  found  guilty  of  bribery  by  himself  or 
his  agents,  he  could  not  sit ;  but  we  have  looked 
carefully  at  our  report  of  the  inquiry  into  The 
Norwich  Election  Petition,  19  L.  T.  Kep.  N.S.  615, 
and  we  do  not  find  that  Mr.  Tillett  was  in  any 
way  brought  within  the  terms  of  sect.  36  of 
17  &  18  Vict.  c.  102  (The  Corrupt  Practices  Pre- 
vention Act  1854 J,  or  of  sect.  43  of  31  &  38 
Vict.  c.  125  (The  Parliamentary  V, lections  Act, 
1N>H).  We  may  be  wanting  in  ingenuity,  but 
the  only  other  ground  upon  which  Mr.  Tillbtt 
could  be  objected  to  as  disqualified  is  that  the 
purchase  of  the  show  of  hands  at  the  previous 
election  influenced  the  present  election,  and 
possiblj'  reliance  was  placed  on  the  decision  oi 
the  Court  of  Common  Pleas  in  the  matter  of 
The  Bristol  Election  Petition.  Mr.  Robinson  was 
held  to  fall  within  the  terms  of  the  2nd  section 
of  The  Corrupt  Practices  Prevention  Act  1854 
(17  &  18  Vict.  c.  102),  by  which  it  is  enacted 
that  "every  person  who  shall,  directly  or  in- 
directly, by  himself,  or  by  nny  other  person  on 
his  behalf,  make  any  such  gift,  loan,  offer,  pro- 
mixe,  procurement,  or  agreement  as  aforesaid,  to 
or  for  any  person,  in  order  to  induce  such  person 
to  procure,  or  endeavour  to  procure,  the  return 
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of  any  person  to  serve  in  Parliament,  or  the  vote 
of  any  roter  at  an  election,  shall  he  deemed 
guilty  of  bribery."    Upon  that  Mr.  Justice 
HomcuB  Smith  said  that  it  appeared  to  him 
that  bribery  at  the  test  ballot  was  an  endeavour 
to  procure  the  return  to  Parliament  by  means 
of  parchaied  votes,  which  would  place  Mr. 
RoBEcsox  «t  the  bead  of  the  poll  at  the  test 
billot.  And  he  added,  "  it  certainly  does  not 
seen  to  me  too  remote  from  the  return,  because 
the  direct  and  immediate  result  of  being  placed 
it  the  head  of  the  test  ballot  was,  if  not  to 
secure  bis  election,  at  all  events  very  greatly  to 
farther  it  Therefore,  it  was,  as  it  seems  to  me, 
in  the  words  of  the  Act,  an  endeavour  to  procure 
bis  return."  The  simple  question  in  all  such 
cues  is  whether,  in  the  terms  of  the  Act,  the 
inducement  was  given  to  "  endeavour  to  procure 
the  return "  of  the  candidate  at  the  particular 
election.    Mr.   Justice  Willes  reduced  the 
question  in  the  Bristol  case  to  its  logical 
poutioa.    His  Lordship  said:  "If  Mr.  Robih- 
605  had  not   been   returned   at   the  head 
of  the  poll  on  the  test  ballot,  he  could  not 
hire  been  returned  to  serve  in  Parliament  at 
the  election;  for  by  the  agreement,  which  is 
part  of  the  machinery  with  which  we  have  to 
deal,  each  of  the  other  two  Liberal  candidates, 
one  or  the  other  of  whom  alone  could  stand  in 
the  wsy  of  his  election,  was  to  retire  if  he  was 
not  at  the  head  of  the  poll.   Therefore  Mr. 
Robinson  could  not  have  been  returned  unless 
be  had  been  at  the  head  of  the  poll,  and  the 
voter  was  paid  for  endeavouring  to  place  him  at 
the  head  of  the  poll." 

Is  there  anything  of  this  kind  in  connection 
with  the  election  of  Mr.  Tillett  ?  In  any  event 
would  not  the  bribery  at  the  nomination  at  a 
prior  election,  if  considered  as  having  any  effect 
at  all  upon  a  subsequent  election,  be  deemed  too 
remote?  Mr.  Justice  Montague  Smith  in  bis 
judgment  in  the  Bristol  case  referred  to  the  pur- 
chase of  influence.  "I  suggested  during  the 
argument,"  he  said,  "that  Mr.  Robinson  had 
purchased,  or  that  an  agent  for  him  had  pur- 
chased, the  votes  of  200  electors,  with  a  distinct 
agreement  that  they  were  for  the  test  ballot 
only,  and  that  they  were  free  to  vote  for  anybody 
they  liked  at  the  election ;  such  a  purchase  might 
have,  under  given  circumstances,  put  the  pur- 
chaser at  the  head  of  the  test  ballot.  It  would 
not  be  a  gift  in  order  to  procure  the  votes  at  the 
election  itself,  bat  certainly,  as  it  seems  to  me, 
it  would  be  purchasing  the  influence  of  all  those 
persons,  and  therefore  it  would  be  giving  money 
to  those  persons  for  the  purpose  of  inducing 
them  to  endeavour  to  secure  the  return." 

Bat  assuredly  Mr.  Tilleti's  gifts  to  a  mob  to 
secure  a  show  of  hands  at  one  election  could  not 
be  regarded  as  a  purchase  of  influence  for  a  sub- 
sequent election.  Everyone  agrees  with  the 
decision  of  the  Common  Pleas  in  the  Bristol  case, 
bat  we  question  whether  any  lawyer  has  gone 
so  far  as  to  base  an  objection  to  Mr.  Tillett  on 
either  of  the  grounds  to  which  we  have  referred. 


THE  COUNTY  COURT  SYSTEM. 
Feov  the  way  in  which  Parliament  continues  to 
throw  business  upon  the  County  Courts,  it 
might  easily  be  supposed  by  a  stranger  that  the 
County  Court  system  is  no  longer  on  its  trial, 
bat  that  it  is  accepted  universally  as  a  great 
remedy  for  all  existing  ills  affecting  litigation, 
and  that  it  works  satisfactorily.  We  may  say 
without  qualification  that  this  is  very  far  from 
being  true,  but  whilst  it  is  by  no  means  difficult 
to  point  out  defects,  it  is  no  simple  matter  to 
suggest  how  they  should  be  overcome.  Very 
few  words  describe  the  present  condition  of  the 
system—  the  procedure  is  clumsy;  the  business  is 
in  some  cases  too  large  in  proportion  to  the 
judicial  power ;  many  of  the  Judges  are  too  old 
or  otherwise  unfitted  for  their  positions ;  those 
Judges  who  are  able  and  efficient  are  underpaid, 
and  as  a  rule  overworked  ;  and,  lastly,  the  scales 
of  costs  are  framed  so  unfairly  as  to  discourage 
flrst-class  practititioners  from  cultivating  the 
practice  to  any  extent 

Toe  glaring  absurdity  of  the  present  system 
lies  in  the  fact  that  the  same  court  has  three 
sides— a  common  law  side,  an  equity  side,  and 
an  admiralty  side.  To  begin  with,  all  distinc- 
tion between  th?se  jurisdictions  should  be  abo- 
lished. It  should  be  impossible  for  a  suit  to  be 
dismissed  on  the  ground  that  it  is  brought  in 
sdaairaltjj  whereas  it  ought  to  have  been  a 
couaaon  saw  cause.  At  present,  as  we  have 
pointed  out  in  another  column,  higher  costs  are 


awarded  in  admiralty  matters,  and  there  is 
every  temptation  to  strain  a  point  to  get  within 
that  jurisdiction.  All  such  inducements  should 
be  removed ;  the  jurisdiction  should  be  consoli- 
dated. This  view  is  taken  by  an  associated 
committee  to  which  the  Incorporated  Law  So- 
ciety has  administered  very  searching  interro- 
gatories. But  whilst  consolidating  the  jurisdic- 
tion, the  committee  are  strongly  against  ex- 
tending the  limit,  pecuniarily  or  otherwise,  being 
of  opinion  that  "  if  the  jurisdiction  were  still 
further  extended  both  as  regards  the  nature  and 
amount  of  the  business  transacted  therein,  the 
inevitable  tendency  would  be  to  break  up  the 
tribunals  at  Westminster-hall,  and  to  deprive 
the  suitors  of  the  inestimable  advantage  of  a 
large  and  learned  Bar.  "This  would,"  they  add, 
"  of  course,  at  no  distant  period,  react  upon  the 
Bench."  In  the  seventh  reply  of  the  committee 
a  doubt  is  somewhat  drily  thrown  out  as  to  the 
capacity  of  the  Judges  to  administer  three  juris 
dictions  at  all.  "  Undoubtedly,"  they  say,  "  the 
proceedings  would  be  simplified  by  requiring 
every  process,  whether  equity,  admiralty,  or 
common  law,  to  be  in  the  same  form,  merely 
indicating  in  the  body  of  the  process  the  precise 
subject-matter.  This,  of  course,  proceeds  upon  the 
assumption  that  County  Court  Judges  an  all  equally 
able  to  administer  equity,  admiralty,  and  common 
law." 

It  was  suggested  to  the  committee  whether 
the  Coucty  Courts  should  be  attached  to  the 
Superior  Courts,  and  the  reply  is  that  it  would  ' 
be  desirable  to  make  them  subordinate  members  j 
of  one  Supreme  Court  The  committee  think  > 
that  it  is  not  desirable  that  the  judges  of  the  < 
Supreme  Court  should  have  primary  jurisdiction  ' 
in  matters  properly  within  the  jurisdiction  of 
the  County  Courts.  Then,  to  take  the  remain- 
ing views  of  the  committee  shortly,  they  think 
it  would  not  be  advisable  to  give  precedence 
to  barristers  (on  which  there  can  now  be  no 
difference  of  opinion),  but  suggest  that  fees 
allowed  to  counsel  ought  to  be  raised  ;  that 
solicitors  ought  to  be  able  to  instruct  one  another 
(a  most  objectionable  practice  from  every  point 
of  view);  that  the  court  fees  paid  by  suitors 
ought  to  be  considerably  reduced ;  that  the  pro- 
cess of  the  court  ought  not  to  be  exclusively 
served  by  officers  of  the  courts ;  that  the  present 
system  of  appeals  is  unsatisfactory,  there  being 
great  difficulty  in  getting  a  judge  to  state  a  case, 
and  !no  security  that  it  may  fully  set  forth  all 
the  facts  on  which  the  parties  on  either  side 
rely ;  they  suggest  that  the  judge  should  send 
up  his  notes  (we  should  pity  the  court  of 
appeal);  that  a  power  to  hear  interlocutory 
applications  should  be  given  to  registrars ;  that 
it  would  be  expedient  that  County  Court  judges 
should  more  generally  act  as  deputy-chairmen  of 
quarter  sessions ;  and  that  there  is  no  reason  why 
County  Court  Judges  should  not  act  as  recorders 
(having  more  than  they  can  do  already). 

We  cannot  congratulate  either  the  Incor- 
porated Law  Society  or  the  committee  on  the 
result  of  the  process  which  they  have  adopted 
for  obtaining  opinions  upon  the  County  Court 
system.  There  is  nothing  original  in  the  replies 
of  the  committee,  and  we  find  no  valuable  sug- 
gestions in  either  the  questions  or  the  answers. 
We  have  indicated  our  objections  to  some  of  the 
propositions  in  parentheses.  Appended  to  these 
questions  and  answers,  however,  are  some 
remarkable  observations  by  Mr.  William 
Williams.  He  is  positively  of  opinion  that  if 
County  Court  Judges  have  to  try  causes  in 
which  men  of  their  own  rank  in  society  and  with 
whom  they  associate  are  concerned,  their  deci- 
sions will  become  tainted  with  partiality !  We 
emphatically  condemn  this  observation  as  a 
scandalous  insult  to  the  judgment  and  inde- 
pendence of  t'ie  County  Court  Bench.  His 
observation,  he  adds,  "especially  applies  to  the 
exercise  of  equitable  jurisdiction,  in  which,  not- 
withstanding the  technical  rules  by  which  equity 
is  regulated,  there  is  a  large  field  of  discretion 
open  to  the  Judge."  This  suggestion  it  really 
childishly  absurd,  and  Its  absurdity  is  the  more 
glaring  when  subsequently  we  find  its  author 
saying  that  he  believes  there  could  be  no  advan- 
tage in  making  the  County  Courts  courts  of  first 
instance;  and  that  such  a  change  *■  would  only 
result  in  breaking  up  a  system  which,  notwith- 
standing its  defects,  has  made  the  adminis- 
tration of  justice  in  England  the  admiration 
of  the  civilised  world." 

We  have  exhausted  the  appendix  to  the  report 
of  the  Incorporated  Law  Society,  and  come  to 
the  conclusion  that  it  is  reserved  for  some  other 


body  to  initiate  and  carry  out  the  reform  of  our 
County  Court  system. 


DEFAULT  IN*  PAYMENT  OF  A  CALL  AS 

AFFECTING  TUB  UIGUC  TO  OBTAIN 

A  WINDING-UP  ORDER. 
Sir  W.  M.  James,  shortly  before  he  was 
appointed  a  Lord  Justice,  dismissed  a  winding-up 
petition,  presented  by  a  shareholder,  on  the  short 
ground  that  he  was  in  arrear  with  a  call : 
(Re  the  European  Life  Assurance  Society,  Weekly 
N6tes,  9th  July,  1870.)  With  great  respect  to 
the  learned  Vice-Chancellor,  we  think  it  ex- 
tremely questionable  whether  non-payment  of  a 
call  amounts  for  this  purpose  to  an  absolute  dis- 
qualification. While  we  fully  adhere  to  the 
view  that  we  have  frequently  expressed,  that 
winding-up  petitions,  and  especially  petitions 
for  winding-up  companies  which  are  peculiarly 
dependent  on  credit  for  their  success,  when  pre- 
sented without  reasonable  and  probable  cause, 
should  meet  with  the  sternest  discouragement ; 
and  while  we  think  that  such  petitions,  when 
tainted  with  sinister  motives,  should,  if  possible, 
be  visited  with  condign  punishment  we  think 
that  the  non-payment  of  a  call  is  by  no  means 
conclusive  against  the  bona  fides  of  a  petition,  or 
the  propriety  of  making  a  winding-up  order. 
The  shareholder,  though  in  default  is  still  a 
contributory  within  the  25  &  26  Vict  c.  89,  s.  82, 
and  the  interest  which  he  has  at  stake  is  not  the 
less  real  and  substantial. 

The  petitioner's  non-payment  of  the  call  does 
not  appear  to  us  more  than  a  circumstance  to 
arouse  suspicion  and  call  for  vigilance  on  the 
part  of  the  courts.  It  must  be  remembered  that 
the  presentation  of  a  petition  for  winding-up  is 
not  to  be  regarded  prima"  facie  as  a  hostile  pro- 
ceeding, and  an  order  when  made  on  such  peti- 
tion is  one  which  is  intended  to  operate  for  the 
benefit  of  all  persons  interested,  whether  as 
contributorie8  or  creditors.  The  maxim  "that 
he  who  seeks  equity  must  do  equity,"  has, 
therefore,  as  we  think,  no  application  to  the  case, 
since  a  petitioner  in  theory  at  least  is  not  seeking 
some  peculiar  and  exclusive  benefit  for  himself 
adversely  to  other  parties,  but  is  asking  for  an 
order  which  the  court  will  not  make  except  for 
the  common  benefit.  The  disfavour  with  which 
the  court  regards  a  petition  presented  by  a  peti- 
tioner in  arrear  with  his  calls,  arises  mainly 
from  the  fact  that  the  articles  of  most  if  not 
all,  companies  provide  that  the  shareholder 
while  in  default  shall  be  disfranchised,  losing 
in  some  cases,  his  right  to  be  present  and  in 
others  his  right  to  vote  at  any  meeting  of  the 
company,  and  that  he  has  therefore  disqualified 
himself  from  exercising  his  influence  in  the 
manner  provided  by  the  constitution  of  the 
company,  it  being  obviously  desirable  that  the 
internal  affairs  of  a  company  and  the  question 
of  its  solvency  or  insolvency  should  be  sub- 
mitted to  and  decided  by  the  shareholders  them- 
selves. A  shareholder  invoking  the  extraor- 
dinary powers  of  the  court  without  having 
previously  consulted  with  his  co-proprietors,  is, 
we  apprehend,  bound  to  show  to  the  satisfaction 
of  the  court  very  sufficient  reasons  why  such 
a  course  has  not  been  adopted :  (Re  The 
Suburban  Hotel  Company  L.  Rep.  2  Ch.  787; 
17  L.  T.  Rep.  N.  S.  22;  Be  The  Joint-Stock 
Coal  Company,  L.  Rep.  8  Eq.  146 ;  20  L.  T.  Rep. 
N.  S.  966.)  It  is,  however,  easy  to  see  that 
special  circumstances  may  sometimes  exist 
which  would  justify  a  shareholder  in  pre- 
senting a  petition  without  taking  the  preliminary 
steps  which  under  ordinary  circumstances  ought 
not  to  be  dispensed  with,  and  that  until  a  peti- 
tioner's case  has  been  fully  heard,  it  is  impossi- 
ble to  determine  whether  the  course  which  he 
has  adopted  is  justifiable  or  not 

In  virtue  of  the  powers  given  to  a  shareholder 
by  the  constitution  of  a  company,  he  stands  as 
regards  the  presentation  of  a  petition  in  a  posi- 
tion different  from,  and  much  less  favourable 
than,  that  of  a  creditor.  We  hold,  however, 
that  if  the  difficulties  of  his  own  personal 
position  and  conduct  can  be  got  over,  he  is  not 
required  to  make  out  a  stronger  case  for  wind- 
ing-up than  would  be  sufficient  in  the  case  of 
creditor.  Take  for  example  a  petition  presented 
on  the  alleged  ground  of  the  company  being 
virtually,  though  not  actually,  insolvent  and 
which  ground,  if  proved  to  the  satisfaction  of 
the  court,  would  justify  an  order  under  sub- 
section 5  of  the  79th  section  of  25  &  26  Vict 
c  89,  as  was  admirably  explained  by  Vice 
Chancellor  J  ames  in  his  judgment:  {Be  Th" 
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European  life  Assurance  Society,  L.  Rep.  9  Eq. 
127.)  It  seems  to  as  that  the  very  same  evidence, 
the  same  depth  of  virtual  insolvency  which 
would  justify  an  order  on  the  petition  of  a 
creditor  would  justify  an  order  on  the  petition 
of  a  shareholder. 


SOLICITORS'  RETAINER. 
Casbb  frequently  come  before  the  courts  on  the 
subject  of  "retainer,"  but  the  difficulty  not- 
withstanding is  not  remedied,  solicitors  still  act 
without  any  written  authority,  and  thus  often 
lose  the  benefit  of  their  trouble  after  their  work 
is  complete.  Clients  see  solicitors,  and  their 
cases  are  taken  into  court,  but  when  the  latter 
apply  for  their  costs  the  retainer  may  be,  and 
too  often  is,  altogether  repudiated. 

In  some  instances  a  special  retainer  is  actually 
necessary,  as  in  proceedings  in  Chancery  to 
obtain  money  out  of  court.  In  Plunkett  r. 
Buchanan,  8  B.  &  C.  786,  where  an  attorney 
appeared  to  reverse  an  outlawry  for  his  client, 
it  was  held  that  he  must,  in  the  absence  of  the 
party,  produce  an  affidavit  of  his  authority  to 
make  the  application  ;  and  in  an  action  against 
an  ordinary  corporation  the  plaintiff  must  show 
a  retainer  under  seal,  Arnold  v.  Mayor  of  Poole, 
4  M. AG.  860. 

Where,  however,  there  is  reasonable  ground 
for  presuming  acquiescence  on  the  part  of  the 

rion  whose  name  is  used,  it  will  of  course 
equivalent  to  an  express  authority;  e.g., 
where  a  female  by  whom  a  solicitor  was  em- 
ployed to  carry  on  proceedings  in  Chancery 
married  after  the  institution  of  the  suit,  the 
husband,  who  was  thereupon  made  a  party,  and 
afterwards  received  in  right  of  his  wife  a  share 
of  the  property  in  dispute,  was  held  to  have 
acquiesced  in  the  retainer  of  the  solicitor 
{Atkinson  v.  Baynton,  cited  in  Merrifleld'a  Law 
of  Costs,  179),  and  in  the  common  law  courts 
the  same  rule  has  been  followed.  There  are  on 
the  other  hand  cases  where  a  written  retainer  is 
not  practicable,  as  in  the  case  of  attorneys 
acting  under  a  general  authority  for  their  prin- 
cipals. There  the  courts,  even  without  the 
proof  of  any  formal  appointment,  construe  the 
authority  as  extending  to  the  defence  though  not 
to  the  commencement  of  actions :  (  Wright  v.  Castle, 
8  Merriv.  12).  An  attorney,  of  course,  like  any 
other  agent,  may  in  general  be  appointed  by 
parol,  but  he  should  never  dispense  with  the 
ceremony  of  a  distinct  authority  from  the  client 
to  institute  proceedings  on  his  behalf  as  plaintiff: 
The  omission  of  this  precaution  is  always  at  the 
peril  of  the  solicitor,  who  has  been  held  liable 
for  costs  on  dismissal  of  bill  even  where  in- 
structions have  been  given  him  by  a  near 
relative  of  the  plaintiff,  for  distinct  proof  of 
the  retainer  is  generally  required  if  it  is  dis- 
puted by  the  client :  (Mall  v.  Bennett,  2  Sim.  & 
Stu.  78.) 

In  practice  a  formal  authority  is  rarely  given 
in  any  case,  but  may  be  proved  by  circum- 
stances, and  the  conduct  of  the  parties  (Lord  v. 
Kelktt,  2  M.  6  K.  2,  per  Lord  Brougham) ;  bnt  a 
written  retainer  is  always  more  satisfactory,  and, 
as  observed  by  an  eminent  judge,  the  attorney 
ought  to  do  this  as  well  for  his  own  sake  as  for 
his  client's :  it  is  much  better  for  the  solicitor, 
because  he  has  not  then  the  necessity  of  proving 
his  retainer;  and  it  would  be  better  for  the 
clients,  as  it  might  prevent  their  being  dragged 
into  law  suits  without  directions  from  them- 
selves." As  to  what  amounts  to  an  implied 
retainer  we  may  refer  our  readers  to  a  few 
authorities.  In  Cameron  v.  Baker,  1  C.  &  P.  263, 
it  was  held  that  a  defendant  was  bound  by  a 
compromise  made  by  an  attorney  who  had  been 
retained  by  a  third  party  to  defend  an  action 
against  him  (the  defendant)  but  whose  authority 
he  had  never  either  recognised  or  repudiated, 
although  he  was  aware  of  what  was  going  on. 
And  in  the  case  of  Tabram  v.  Horn,  t  Man  & 
Ry.  228,  A.  delivered  papers  to  B.,  an  attorney, 
telling  him  "  that  she  was  entitled  to  an  estate, 
and  that  she  would  pay  him  if  she  recovered  it." 
B.  took  the  papers  saying  "  that  he  would  do 
what  he  could  for  her,"  and  without  further 
communication  commenced  an  action  of  eject- 
ment which  he  afterwards  abandoned,  under  the 
conviction  that  A.  had  no  title.  It  was  held 
that  B.  acted  without  due  authority  both  in 
commencing  and  discontinuing  the  ejectment, 
and  waa  not  entitled  to  recover  the  costs  thus 
incurred.  And  again,  in  Hall  v.  Lover,  I  Hare  671, 
it  was  decided  that  the  mere  fact  that  a  party 
knew  that  a  solicitor  had  used  his  name  jointly 


with  that  of  others  in  a  Chancery  suit,  and  had 
not  taken  any  steps  to  repudiate  his  liability, 
did  not  amount  to  an  implied  retainer.  So  there 
is  no  implied  retainer  by  the  intended  husband 
to  pay  for  his  future  wife's  marriage  settlement, 
and  yet  the  custom  of  the  Profession  charges 
the  costs  of  and  incidental  to  its  preparation 
to  him,  and  not  to  the  lady  whilst  she  is 
feme  sole,  and  the  courts  recognise  this  rule :  ( See 
Helps  v.  Clayton,  13  W.  R.  161).  But  the  cases 
bear  a  different  light,  when,  in  the  absence  of  any 
retainer,  the  settlement,  conveyance,  or  mortgage 
is  never  completed ;  as  where  a  plaintiff  has  sent 
title-deeds  to  an  intended  lender,  at  the  same 
time  by  parol  promising  to  pay  all  expenses,  and 
the  lender  has  given  tbem  to  his  solicitor,  but 
the  negotiation  for  the  loan  goes  off :  (See  Pratt  v. 
Vizard,  5  B.  &  Ad.  808.) 

The  case  of  Rigby  r.  Daykin,  2  G.  &  J.  83,  is 
also  worth  noticing.  B.  waa  desirous  of  raising 
a  sum  of  money  upon  mortgage,  and  he  employed 
an  attorney  for  the  purpose,  who  applied  to 
A.,  an  attorney,  telling  him  at  the  same  time 
the  name  of  his  principal,  and  A.  agreed  to 
advance  the  money  on  behalf  of  a  client,  but 
ultimately  the  negotiation  failed  from  a  defect  of 
the  title.  It  was  held  that  A.  could  not  maintain 
an  action  against  B.  for  his  fees,  although  it  was 
proved  to  be  the  practice  for  the  proposed 
borrower  to  pay  the  expenses  of  the  proposed 
lender,  the  course  being  for  the  attorney  of 
the  latter  to  send  his  bill  to  the  attorney  of 
the  former,  who,  if  the  bill  were  reasonable,  re- 
commended his  client  to  pay  it. 

In  Wiggins  r.  Peppin,  2  Beav.  403,  it  was  held 
that  the  retainer  need  not  be  in  writing,  but  if 
the  solicitor  neglects  taking  the  precaution,  and 
his  retainer  being  afterwards  questioned  there  is 
nothing  but  assertion  against  assertion,  he  must 
bear  the  costs  of  the  risk  he  thus  undertakes ; 
and  again,  in  Donaldson  v.  Haldem,  7  C.  &  F. 
762,  an  attorney,  who  was  the  ordinary  attorney 
for  a  borrower,  also  acted  in  the  matter  of  a  par- 
ticular loan  for  the  lender,  but  did  not  make  any 
charge  against  the  lender  for  his  services.  The 
security  he  took  was  not  sufficient,  and  it  was  held 
that  he  was  properly  charged  as  an  attorney,  acting 
on  the  retainer  of  the  lender,  and  was  in  that 
character  liable  to  an  action  of  damages  for  the 
loss  suffered  through  the  insufficiency  of  the 
security.  Having  cited  some  cases  which  clearly 
show  how  essential  it  is  that  a  definite  arrange- 
ment in  writing  should  be  made  by  the  client 
previous  to  any  process  being  issued  by  the 
solicitor,  we  will  point  out  the  general  defences 
which  are  raised  by  clients  who  are  pressed  by 
their  solicitors  for  payment,  and  there  is  no 
special  retainer.  They  are,  either  that  the  defen- 
dant was  wholly  unaware  of  any  proceedings 
undertaken  by  the  plaintiff,  and  that  they  were 
without  his  authority ;  or,  that  although  be  gave 
his  authority  for  an  action,  the  form  in  which  it 
was  brought  was  different  from  the  one  pointed 
out  and  agreed  upon  by  the  defendant:  (see 
Tabram  v.  Horn,  ante.)  Of  course  it  is  most 
difficult  for  an  attorney  without  a  retainer  to 
answer  either  of  these  defences,  and  in  the 
absence  of  his  ability  to  do  so,  he  must  abide 
by  the  case  of  Wiggins  v.  Peppin,  2  Beav.  403, 
ante,  and  submit  to  a  nonsuit 

The  law,  therefore,  seems  to  be  this,  that 
in  the  absence  of  a  special  retainer,  the 
solicitor,  to  entitle  himself  to  recover  his 
costs,  must  prove  to  the  jury  that  the  de- 
fendant has  done  some  act  which  amounts  to 
an  adoption  of  his  services ;  and  where  he  has 
done  work  and  cannot  recover  from  the  person 
who  would  ordinarily  have  to  pay,  be  must  get 
a  settlement  from  his  own  client,  who  must  then 
in  his  turn  resort  for  payment  to  the  third  party. 


DAMAGED   CARGO  — THE   DUTIES  OF 

SHIPMASTERS. 
(NoTARA  v.  Hbndbsson,  22  L.T.  Rep.  N.S.  677.) 
Novbl  points  do  not  always  make  useful  pre- 
cedents, but  they  may,  when  decided,  prove 
acceptable  guides  in  the  particular  business  to 
which  they  apply.  The  case  at  the  head  of  this 
article  is  one  of  considerable  general  importance, 
the  short  point  being  whether  a  shipmaster  is 
entitled  to  carry  on  cargo  to  its  destination 
when  it  is  damaged,  and  when  the  owners  offer 
to  accept  it  at  an  intermediate  port,  paying  pro 
rati  freight.  The  facts  were  that  certain  beans 
were  shipped  at  Alexandria  to  be  carried  to 
Glasgow.  At  Liverpool  the  ship  met  with 
damage  by  collision,  and  the  beans  became 


wetted.  The  necessary  repairs  were  done  to 
enable  the  ship  to  proceed,  but  the  beans  were 
not  taken  out  and  dried.  The  owners  the 
plaintiffs,  objected  to  the  beans  being  carried 
on  in  their  then  condition,  and  offered  pro  rati 
freight.  This  was  refused  by  the  defendants, 
who  required  payment  of  the  whole  freight. 
The  negotiations  went  off,  and  the  beans  were 
carried  on  as  they  were.  In  the  result,  the 
difference  in  amount  between  what  the  beam 
actually  realised  in  Glasgow  and  what  they 
would  have  realised  if  they  had  been  unshipped, 
dried,  and  reshlpped  at  Liverpool,  amounted  to  a 
considerable  sum,  and  the  question  for  the 
court  on  the  special  case  was  whether  the 
plaintiffs  were  entitled  to  recover  damages  in 
respect  of  this  loss. 

The  main  question,  of  course,  was  whether 
the  master's  right  and  duty  to  earn  the  freight 
for  the  shipowners  was  to  override  every  other 
consideration.  As  to  the  first  point,  the  agency 
of  the  master,  and  his  duty  as  such  to  do  what- 
ever his  principal  would  be  bound  to  do  under 
similar  circumstances,  there  is  of  course  no 
doubt,  for,  as  Chief  Justice  Cockburn  said  in  hit 
judgment,  "In  every  contract  to  carry  for 
freight  there  is  an  implied  obligation  on  the 
part  of  the  shipowner,  that,  in  the  event  of 
any  disaster  happening  to  the  ship  or  cargo  in 
a  port  where  correspondence  cannot  be  had  with 
the  freighter,  the  master  shall  act  as  his  agent, 
and  use  his  best  efforts  for  the  protection  and 
preservation  of  the  cargo."  Then  follows  the 
question  how  far  those  efforts  are  to  evteud 
when  opposed  to  the  interest  of  the  shipowner. 

It  appears  to  have  been  the  opinion  of  Lord 
Sto  well  that  a  master  was  bound  to  transship  or 
to  sell  a  cargo  rather  than  allow  it  to  perish.  He 
said,  "  The  master  must  exercise  his  judgment 
whether  it  would  be  better  to  transship  the  cargo, 
if  he  has  the  means,  or  to  sell  it.  He  is  not  »b#o- 
lutely  bound  to  transship  ....  if  he  had  not 
the  means  of  transshipping,  he  is  under  an  obliga- 
tion to  sell,  unless  it  can  be  said  that  he  is  under 
an  obligation  to  let  it  perish :"  (The  GratitudiM 
3  Rob.  Adm.  269.)  But  he  was  contemplating, 
apparently,  damage  to  the  ship  which  rendered 
her  unable  to  proceed,  and  whereby  the  delay 
which  would  result  would  affect  a  perishable 
cargo.  It  would  seem  an  a  fortiori  case,  where 
both  ship  and  cargo  are' damaged  by  a  collision, 
and  the  damage  to  the  cargo  is  aggravated  by 
the  delay  necessary  for  the  repair  of  the  ship. 
Here  again,  however,  we  find  circumstances  of 
particular  cases  governing  the  decision  to  be 
arrived  at  "It  cannot  be  contended,''  said 
Cockburn  C.  J.,  "  that  if  a  vessel  happened  to 
ship  a  heavy  sea  and  goods  on  board  became 
wetted  and  liable  to  be  damaged,  but  the  ship 
still  remained  in  a  fit  condition  to  prosecute  the 
voyage,  the  master  would  be  bound  to  put  into 
the  nearest  port  in  order  to  transship  and  dry  the 
cargo."  No  one,  we  imagine,  would  for  a  moment 
put  forward  such  a  contention.  Equally  absurd 
would  be  the  other  case  which  his  Lordship 
supposes,  of  a  ship  being  called  upon  to  wait  an 
indefinite  time  at  a  port  until  the  cargo  is  in 
a  condition  to  be  carried  on.  The  sound  general 
principle  is  that  a  master  is  not  bound  to  delay 
his  voyage  for  the  sake  of  the  cargo— that  is  to 
say,  he  is  not  bound  to  go  out  of  his  way  or  to 
prejudice  his  own  interest  to  any  material  extent. 
This  was  the  view  taken  by  the  American 
courts  in  two  cases  to  which  we  have  not  been 
able  to  refer  owing  to  the  condition  of  the  public 
libraries.  Those  cases  were  the  Steamboat  Lw 
v.  King,  12  Misso.  272,  and  Souk  v.  Rodocanack, 
1  Newb.  Adm.  504.  The  Court  of  Queen's  Bench 
said,  "  We  entirely  agree  in  the  principle  of 
these  decisions,  although  we  by  no  means  desire 
to  be  understood  as  saying  that  if  a  vessel  is  m 
port  and  by  a  delay  of  some  comparatively  in- 
significant period,  which  would  prejudice  no  oft 
the  master  might  carry  on  the  goods  to  their 
destination  it  would  not  be  his  duty  to  wait  for 
them."  We  cannot  help  thinking  that  in  this 
judgment  the  court  has  bestowed  much  labour 
in  supporting  that  which  is  obvious.  In  this- 
latter  instance  it  is  absurd  to  suppose  that  any 
shipowner  or  master  would  refuse  to  wait  a 
"  comparatively  insignificant  period  for  his  cargo. 
It  would  be  his  duty,  and  probably  his  desire,  to 
wait  for  it.  The  important  point  is,  should  a 
master  be  bound  to  deliver  up  a  cargo  at  an 
intermediate  port  because  it  is  damaged,  and  hit 
owners  be  liable  for  not  delivering  it  ? 

The  cargo  in  Notara  v.  Henderson  was  damaged 
by  an  excepted  peril.  Had  the  peril  not  been 
excepted  the  owners  of  cargo  would  probably- 
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I  to  go  on  to  Glasgow.  There- 
lase  they  demanded  delivery  at 
freighters  were  ou  the  spot ;  by 
iter  became  entitled  to  pro  rata 
Its  offered-  to  him,  but  he  pre- 
m  the  cargo  rather  thaa  lose  the 
Werpool  to  Glasgow.  It  is  im- 
poncur  with  the  opinion  of  the 
»k i  ng  on  of  the  goods,  and  th us 
I  to  the  ship  was,  unler  the  cir- 
■tillable,  and  rendered  the  stup- 
or the  loss  thereby  occasioned, 
EBcult  to  see  that  a  small  differ  - 
aim  stance  s  of  another  case  might 
T.    Henderson  inapplicable  as  a 


OR    SEAMEN'S  WAGES, 
able   how  frequently  questions 
the  jurisdiction  of  the  County 
scently  commented  upon  a  case 
.  as  to  jurisdiction  over  claims  for 
kl  not  very  long  a^o  we  referred 
which  Mr.  Commissioner  Kerr 
:tical  expression  to  with  regard  to 
"reight  which  had  been  brought  on 
side  of  the  City  of  London  Court, 
iase  heard  before  a  very  c ireful 
•rjeant  Wheeler)  at  Liverpool  has 
notice,  where  the  question  was 
iro  for  wages  not  amounting  in  the 
50/.  could  be  brought  on  the  Admi- 
the  court.   Claims  for  wages  stand 
ar  footing,  hating  been  expressly 
>y  statute.  The  Merchant  Shipping 
its  189th  section  enacts  that  "no 
?eding  for  the  recovery  of  wages 
n  of  SO/,  shall  be  instituted  by  or  on 
iy  seaman  or  apprentice  in  any 
miralty  or  Vice-Admiralty,  or  in 
f  Session  of  Scotland,  or  in  any 
urt  of  Record  in  Her  Majesty's 
mless  the  owner  of  the  ship  is 
.nkrupt  or  declared  insolvent,  or 
dp  is  under  arrest  or  it  sold  by  the 
any  such  aourt  as  aforesaid,  or 
ustices,  acting  under  the  authority 
refer  the  case  to  be  adjudged  by 
or  unless  neither  the  owner  nor 
resides  within  twenty  miles  of  the 
i  the  seaman  or  apprentice  is  dis- 
put  ashore."   The  preceding  section 
Act  gave  a  summary  jurisdiction  to 
tices  of  the  peace  acting  in  or  near 
he  service  was  terminated,  &c,  in 
>y  amount  of  wages  due  to  a  seaman 
e  not  exceeding  60/.  over  and  above 
r  any  proceeding  for  the  recovery 
oon  as  the  same  becomes  payable, 
nave  been  seen  that  the  Merchant 
;t  prohibits  the  bringing  of  suits  for 
ges  not  exceeding  50/.  in  amount, 
t  of  Admiralty  or  Superior  Court  of 
aw  the  Admiralty  Court  Act  of  1861, 
i  section,  gives  to  the  Admiralty 
diction  over  any  claim  by  a  sea- 
ship  for  wages  earned  by  him  on 
dp,  whether  the  same  be  due  under 
uract  or  otherwise.   The  effect  of 
is  to  extend,  and  not  to  curtail,  the 
of  the  court,  and  cases  in  which  the 
lusly  exercised  jurisdiction  are  still, 
within  the  words  of  the  section, 
urisdiction  of  the  Court :  (Williams 
i  Admiralty  Practice,  p.  163.)  Then 
Court  Admiralty  Jurisdiction  Act 
8  third  section  enacted  that  M  any 
ig  Admiralty  jurisdiction  shall  have 
,  and  all  powers  and  authorities 
•reto,  to  try  and  determine,  subject 
ng  to  the  provisions  of  this  Act,  the 
luses,"  the  second  being  "  as  to  any 
towage,  necessaries,  or  wages — any 
rhich  the  amount  claimed  does  not 
</."    Those  are  by  the  Act  called 
>•  causes."    The   third  section  is 
a  limiting  section,  which  withholds 
in  prize  and  certain  other  causes,  but 
e  is  made  to  any  exclusive  jurisdiction 
der  the  Merchant  Shipping  Act  1854. 
further  to  be  observed  that  at  the 
ct  was  passed  Admiralty  jurisdiction 
list  in  the  County  Courts,  and  the 
?  Admiralty  Court "  cannot,  of  course, 
s  excluding  some  such  possible  future 
i  ;  so  that  apart  from  the  Admiralty 
of  J  SGI,  we  think  the  County  Court 
;  bad  jurisdiction  on  its  admiralty  side 
lount  of  wages  not  exceeding  150/. 


Mr.  Serjeant  Wheeler  came  to  the  same  con- 
clusion by  a  lesg  extensive  chain  of  reasoning, 
he  being  of  opinion  that  sect.  10  of  the  Ad- 
miralty Court  Act  1861,  sweeps  away  every 
limitation  placed  upon  Admiralty  jurisdiction  by 
the  Act  of  1854.  When  the  next  County  Court 
Act  comes  to  be  passed,  the  time  will  probably 
have  arrived  when  it  will  be  impossible  to  send  a 
suitor  from  one  court  to  another,  or,  what  is 
worse,  from  one  side  to  another  side  of  the 
same  court.  Were  not  the  costs  different  in 
common  law  and  in  Admiralty,  we  should  have 
said  that  such  objections  as  that  to  which  we 
now  refer  would  not  be  creditable  to  prac- 
titioners. But  taking  into  consideration  the 
absurd  system  of  costs  in  the  County  Court, 
all  such  objections  become  justifiable  and 
respectable. 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 
Friday,  July  8. 

EVIDENCE  FURTHER  AMENDMENT  ACT  (1869) 
AMENDMENT  BILL. 

Lord  Penzance  moved  the  second  reading  of 
this  Bill,  explaining  that  its  object  was  to  extend 
to  arbitrations  and  other  proceedings  the  pro- 
visions of  an  Act  of  last  session,  enabling  persons 
who  objected  to  take  an  oath  to  make  a  solemn 
declaration.  The  Bill  was  read  a  second  time. 

benefices'  resignation  bill. 
The  Bishop  of  Winchester  proposed  the  third 
reading  of  this  Bill,  stating  that  he  proposed  to 
insert  a  new  clause,  drawn  up  by  the  noble  and 
learned  lord  on  the  woolsack,  with  regard  to 
lunatic  clergymen.  The  BUI  would  place  paro- 
chial clergymen  in  much  the  same  position  as 
that  of  bishops  under  the  Act  of  last  session,  and 
he  received  letters  from  them  every  day  expressing 

great  anxiety  that  it  should  pass.  The  debate 

was  adjourned. 

SALMON  ACT  AMENDMENT  BILL. 

The  Bill  passed  through  committee. 

Tuesday,  July  12. 

PETITIONS. 

Lord  Ltttleton  presented  a  petition  from  the 
Stourbridge  Board  of  Guardians,  against  the 

Medical  Officers'  Superannuation  Bill.  Lord 

Hen n IEEE  presented  a  petition  from  Saxmund- 
ham  and  the  neighbourhood,  in  the  county  of 
Suffolk,  praying  that  no  action  may  be  taken  on 
the  reports  of  the  Ritual  Commissioners  on  the 
Table  of  Lessons  until  such  time  as  they  shall 
have  reported  on  other  parts  of  the  Prayer-book ; 
also  from  Swallowfield,  Berkshire,  in  favour  of  re- 
ligious instruction  in  elementary  schools.  The 

Lord  Chancellor  presented  two  petitions  from 
Luc— hire,  in  favour  of  religious  instruction  in 
elementary  schools ;  also  a  petition  from  two 
electors  of  Sligo,  objecting  to  the  Bill  for  the  dis- 
franchisement of  the  borough  as  a  broach  of  the 
promise  that  they  would  incur  no  disability  by 
making  a  full  disclosure  of  corrupt  practices.  The 
noble  and  learned  lord  remarked  that  these  peti- 
tioners were  under  a  mistake,  as  the  Bill  did  not 
disfranchise  them  individually,  but  the  whole 
borough,  and  it  was  necessary  to  provide  that  they 

did  not  thereby  gain  a  vote  for  the  county.  The 

Bishop  of  Gloucester  and  Bristol  presented  a 
petition  from  Gloucester,  in  favour  of  an  amend- 
ment of  the  law  relating  to  the  property  of  married 
women. 

ecclesiastical  courts  bill. 
The  Earl  of  Shaftesbury,  on  the  order  for  the 
second  reading  of  this  Bill,  remarked  that  he  had 
frequently  been  obliged  to  postpone  it,  and  was 
again  forced  to  do  so,  for  reasons  which  he  hoped 
their  lordships  would  allow  him  briefly  to  state. 
In  March  last  he  moved  for  some  returns  on 
finance  and  business  from  the  diocesan  court*, 
but  up  to  the  present  time,  out  of  twenty -seven 
dioceses,  seven  had  made  no  report  what- 
ever, these  seven  defaulting  dioceses  were 
St.  David's,  Chichester,  Manchester,  Bangor, 
Worcester,  Hereford,  and  Salisbury.  Twenty 
dioceses  had  made  returns,  but  had  made 
them  so  late  that  it  was  quite  impossible  to  have 
had  them  printed  in  tune  for  discussion  this  even- 
ing. With  reference  to  the  returns  relating  to  the 
registries  of  the  various  dioceses,  which  had  long 
been  in  a  most  disgraceful  condition,  and  which 
were  moved  for  by  the  noble  lord  the  Master  of 
the  Bolls,  returns  had  been  received  from  ten 
dioceses.  His  object  in  moving  for  returns  of  the 
moneys  received  by  the  diocesan  courts  was  to 
satisfy  the  noble  and  learned  lord  on  the  wool- 
sack and  several  right  rev.  prelates,  who  doubted 
whether  the  receipts  were  as  large  as  he 
had  estimated  them.  As  far  as  he  had  been 
able  to  read  them,  he  could  not  my  that  the 
returns  were  very  accurate.    He  had,  however, 


applied  to  another  source  for  information — viz.,  to 
the  Registrar-General's  office,  in  order  that  he 
might  procure  a  return  of  the  number  of  marriages 
celebrated  yearly  by  licence  and  by  special  licence. 
He  had  accordingly  obtained  a  return  of  the  yearly 
average  number  of  these  marriages  for  the  ten 
years  1859  to  1868,  inclusive.  That  average  num- 
ber was  19,861,  and  the  fees  paid  to  the  registrars 
for  these  licences  were  40,2261.  per  annum.  This 
sum  by  no  means  represented  the  whole  sum  paid 
to  the  registrars,  for  ho  had  shown  that  the  fees 
levied  on  the  parochial  clergy,  no  return  of  which 
had  yet  been  made,  amounted  to  20,0001.  a  year, 
and  indeed  he  behaved  to  as  much  as  30,0001.  In 
that  case  70,0002,  a  year  was  raised  from  the  public 
and  paid  into  the  hands  of  the  registrars,  while  no 
account  whatever  had  been  given  of  the  way  in 
which  the  money  was  expended.  (Hear,  hear.) 
The  Bill  having  been  a  considerable  time  before 
their  Lordships,  ho  thought  ho  was  justified  in 
asking  them  to  say  aye  or  no  to  its  principle.  He 
should,  therefore,  whether  the  returns  were  ready 
or  not,  propose  the  second  reading  on  Tuesday 
next,  and,  if  necessary,  take  the  sense  of  the 

House  upon  it  The  Bishop  of  Manchester^ 

as  the  representative  of  one  of  the  dioceses  de- 
scribed as  delinquents,  wished  to  state  that,  before 
leaving  Manchester  last  week,  he  inquired  whether 
the  return  had  been  sent  in  or  not.    He  had  made 

Srevious  inquiries  and  had  endeavoured  to  expe- 
ite  the  matter,  and  he  was  informed  by  the 
Deputy-Registrar  that  the  returns  were  sent  in  on 

Thursday  last.  The  Bill  was  then  postponed 

for  a  week. 

BENEFICES  resignation  BILL. 

The  adjourned  debate  on  the  third  reading  of 
this  Bill  was  resumed  by  the  Duke  of  Richmond, 
who  opposed  the  Bill,  pointing  out  objections  both 
to  the  principle  and  the  details.  The  Arch- 
bishop of  York  said  that  many  clergymen  were 
broken  down  by  age,  labour,  or  mental  incapacity  r 
and  it  was  desirable  in  the  interests  of  the  parish 
that  there  should  be  some  provision  for  their  re- 
tirement. Lord  Cairns  replied  that  there  was 

no  analogy  between  this  Bill  and  the  Bishops" 
Resignation  Act,  because  when  a  bishop  was  un- 
able to  discharge  his  duties  matters  came  to  a 
deadlock,  while  a  clergyman  who  was  broken  down 
could  employ  additional  curate*.  The  Bill  would, 
no  doubt,  be  largely  acted  on,  and  the  clergyman 
retiring  would  carry  off  one- third  of  the  gross  in- 
come provided  for  the  spiritual  wants  of  parishes. 
He  also  pointed  out  the  tendency  of  the  Bill  to 
bring  about  corrupt  resignations  and  and  to  cause 
scandals  in  the  Church.  The  Bishops  of  Glou- 
cester and  Winchester  supported  the  Bill, 
while  Lords  Carnarvon  and  Dtnevor  recom- 
mended that  it  should  be  referred  to  a  select  com- 
mittee. Their  Lordships  divided,  when  the  third 

reading  was  carried  by  29  votes  against  18.  The 

Bill  was  read  a  third  time.  Some  amendment* 
were  then  made,  and  the  motion  that  the  Bill  do 
pass  was  agreed  to. 

HOUSE  OF  COMMONS. 
Thursday,  July  7. 
paupers'  conveyance  (expenses)  bill. 
ThLs  Bill  was  read  a  second  time. 

REAL  ESTATE  SUCCESSION  BILL. 

The  order  for  the  second  reading  was  read  and 
discharged. 

PEUDAL  AND  BURG  AOS  TENURES  (SCOTLAND) 
~  BILL. 
The  order  for  the  second  reading  was  read  and 
discharged. 

MARRIED  WOMEN'S  ACKNOWLEDGMENT  BILL. 
This  Bill  was  discharged. 

MORTGAQE8  (No.  2)  STAMP  DUTY  BILL. 
This  Bill  was  discharged. 
WAGES    ARRESTMENT    LIMITATION  (SCOTLAND) 
BILL. 

This^Bill  was  read  a  third  time. 

JURIES  BILL. 
This'Bill  passed  through  committee. 

TRADES    UNIONS    AND   THE    REGULATION  OF 
MINES. 

Mr.  Mundella  asked  the  Home  Secretary  what 
course  he  proposed  to  take  with  respect  to  the 
Trades  Unions  and  Mines  Regulation  and  Inspec- 
tion Bills.  Mr.  Bruce. — It  is  obviously  im- 
possible to  introduce  during  the  present  session  a 
Bill  of  so  much  importance  as  one  relating  to 
Trades  Unions.    Probably  the  civil  portions  of 
that  Bill  might  be  passed  without  much  difficulty, 
hut  what  may  be  called  tho  criminal  portions  of 
the  Bill— that  is,  the  changes  in  the  criminal  law 
which  may  be  necessary— will  reqnfajf  jfrjfi— t 
careful  consideration  on  the  part  of_gPF^^Wi^ 
merit,  and  ought  to  be  submitted  to  •r 
that  there  might  be  ample  time  « 
What  I  propose  to  do,  therefore,  ,f 
the  Government,  is  to  renew  thai' 
last  Session,  in  order  to  give  tif 
d  notion  of  a  larger  measure,  r 
Mines  Regulation  Bill,  it  is 
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the -Government  to  pass  that  Bill  during  the  pre- 
sent Session,  if  possible,  and  I  hope  that  we  shall 
be  able  shortly  to  devote  a  morning  sitting  to  tho 
consideration  of  the  measure. 

TURNPIKES. 

Lord  George  Cavendish  asked  the  First  Lord 
of  the  Treasury,  whether,  considering  that  the 
turnpike  trusts  proposed  to  be  abolished  by  the 
Turnpike  Acts  Continuance  Bill  of  the  present 
session  had  mostly  been  condemned  by  the  select 
committee  which  sat  upon  the  subject  last  year, 
and  that  the  abolition  of  many  of  them  wis  only 
suspended  until  the  decision  of  that  committee 
was  given,  Government  would  not  still  adhere  to 
the  abolition  of  thoso  trusts  j  and  whether  the 
Government  proposed  to  withdraw  the  clause  in 
the  said  Bill,  which  prodded  that  the  repairs  of 
the  roads  of  abolishod  trusts  should  be  borne  by 
the  common  fund  of  the  highway  districts  instead 
of  individual  parishes,  seeing  that  the  select  com- 
mittoo  of  last  session  reported  that  it  was 
desirable  that  the  area  of  management  should  be 
extended  considerably  beyond  the  limits  prescribed 
by  the  existing  law,  and  that  the  principle  of  the 

clause  had  received  very  general  approval.  Mr. 

Bruce  said  the  Turnpike  Continuance  Act  was  a 
misnomer.  It  began  invariably  by  repealing  a 
certain  number  of  Acts,  and  afterwards  by  con- 
tinuing others  for  a  limited  time.  In  so  far  as  the 
Bill  dealt  with  those  two  subjects  it  was  an 
ordinary  turnpike  continuance  Bill:  but  it  also 
contained  an  important  provision  to  the  effect  that 
where  a  turnpike  ceased,  and  for  seven  years  after 
a  turnpike  had  ceased,  all  the  highways  included 
under  it  as  turnpike  roads  should  bo  cast  upon  the 
general  fund  of  the  highway  board.  It  was  the 
intention  of  the  Government  to  proceed  with  the 
ordinary  parts  of  the  Bill— namelv.  all  those  por- 
tions which  referred  to  the  repeal  of  certain  Acts, 
aud  the  continuance  for  a  limited  time  of  other 
Aote,  subject,  however,  to  reconsideration  in  one 
°ir  two  cases.  With  respect  to  other  portions  of 
the  Bill,  if  it  were  the  general  desire  of  the  House 
—and  he  believed  it  to  be  their  desire— that  the 
clause  alluded  to  should  be  continued,  the  Govern- 
ment would  bo  very  happy  to  accede  to  that  wish. 
(Hoar,  hear.)— Sir  G.  Jenjcinson,  who  had 
given  notice  of  a  question  on  the  same  subject 
and  to  the  same  effect,  said  he  would  merely  ask 
the  right  hon.  gentleman  whether  ho  proposed  to 

consider  the  Bill  on  Monday  P  Mr.  Bruce  had 

merely  admitted  that  it  was  the  duty  of  the 
Government  to  pass  the  Bill ;  he  could  not  yet 
name  a  day  for  its  consideration. 

Friday,  July  8. 

FRIENDLY  SOCIETIES. 

Mr.  E.  Richards,  who  had  placed  on  the  paper 
an  amendment  on  the  motion  for  going  into  com- 
mitteo  relating  to  this  subject,  rose,  but  was  in- 
formed by  the  Speaker  that  the  House,  having 
agreed  to  the  amendment  proposod  by  the  hon 
member  for  Westminster,  no  other  amendment 
could  be  put.  The  hon.  member  then  said  that  ho 
would  conclude  with  a  motion  for  the  adjourn- 
ment of  tho  House,  and  he  should  adopt  that 
course  for  the  purpose  of  bringing  under  the 
attention  of  tho  House  tho  subject  of  friendly 
societies.  Last  session,  when  he  had  asked  tho 
right  hon.  gentleman  at  the  head  of  tho  Govern- 
ment whether  Her  Majesty's  Government  were 
prepared  to  legislate  upon  the  subject,  the  right 
hon.  gentleman  had  offered  to  agree  to  the  ap- 
pointment  of  a  select  committee  if  he  would  move 
for  it.  It  was  however,  felt  by  those  interested 
in  this  subject  that  nothing  short  of  a  Royal  Com- 
mission would  answer  tho  purpose.  Ho  need 
scarcely  remind  the  House  that  the  interests  con- 
corned  were  very  large.    The  Odd  Fellows  and 

SfSZK  aL°n0  na,n\be!:ed  B°"ewhere  about 
800,000  members,  and  had  surplus  funds  amount- 
ing  to  something  like  4,000,000*.,  the  whole  of  the 
tnendly  sociotiea  in  this  country  possessing  a 
capital  of  about  15  000,000*.  The  only  objection 
of  any  weight  that  had  yet  been  urged  against  tho 
appointment  of  a  royal  commission  was  one  of 
expense  ;  but  that  objection  was  more  than 
counterbalanced  by  tho  magnitude  of  tho  interests 
involved,  and  the  importance  of  the  inquiry  to 
those  concerned.  Irrespective  of  the  lavish  exPen- 
?£  *J?  ■  80cletiea>  there  were  allegations 
that  the  receipts  were  not  expended  for  the 
purposes  which  wero  mentioned  to  the  mem- 
bers at  the  time  they  entered,  and  it  was 
not  unusual  on  a  death  occurring,  when  11. 
"AlJW  1°  he  paid,  for  the  claimants  to  be 
put  off  with  10s  or  15s.,  on  the  ground  that  the  mom- 
i  a  ^  °*ut£f  bon°fitat  the  time  of  his  decease.  In 
addition  to  the  societies  he  had  onumerated  there 
were  certain  clerical  societies,  which  wero  managed 
to  a  groat  extent  by  clergymen,  and  he  was  happy  to 
bear  testimony  to  the  fairness  and  liberality  with 
whioh  many  of  them  were  conducted.  Indeed  the 
managers  acted  on  the  only  sound  principle  which 
could  be  adopted,  and  insisted  upon  periodical 
valuation,  which  was  an  operation  similar  to  stock- 
a  tr^l0BmaD.  ^  inquiry  was  necessary 
not  only  for  the  sake  of  the  societies,  but  in  order 
to  ascertain  whether  the  Government  itself  had 
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done  its  duty  towards  them.  It  was  well  known, 
for  instance,  that  under  the  18  A  19  Vict,  it  was 
obligatory  on  the  registrar  of  friendly  societies 
to  tabulate  the  returns  of  mortality  and  sickness 
every  five  years ;  but  since  1850  no  such  tabulation 
had  been  made.  (Hear,  hear.)  One  large  society 
—the  Liver  Society  of  Liverpool — thought  legis- 
lation necessary,  and  they  even  prepared  a  Bill 
last  session,  which,  however,  was  not  brought  for- 
ward. The  directors  of  that  society  would  prefer 
an  inqniry  by  a  select  committee,  but  they  said 
that  so  many  remarks  had  been  made  on  friendly 
societies  in  general,  and  burial  societies  in  par- 
ticular, that  they  would  offer  no  opposition  to  the 
appointment  of  a  royal  commission  ;  as,  however,  it 
was  not  unlikely  that  a  great  many  discharged 
servants  might  make  statements  injurious  to  the 
society,  they  wished  to  be  represented  by  counsel  in 
order  that  the  evidence  might  be  thoroughly  sifted. 
(Hear,  hear.)  The  hon.  member,  at  the  close  of  his 
remarks,  said  he  would  withdraw  his  motion  for 
the  adjournment  of  tho  House.    The  motion  was 

accordingly  withdrawn.  Mr.  Bruce,  in  order  to 

afford  the  hon.  member  an  opportunity  of  bringing 
forward  the  motion  he  had  placed  on  the  paper, 
moved  that  the  House  should  immediately  resolve 
itself  into  committee  of  supply  j  whereupon  Mr. 
Richards  moved  "That  an  humble  address  be 
presented  to  Her  Majesty  praying  that  she  will  be 
graciously  pleased  to  issuo  a  royal  commission  to 
inquire  into  the  existing  state  of  the  law  relating 

to  friendly  societies.  Mr.  Hardy  said  the 

Registrar  of  Friendly  Societies  had  stated  that 
out  of  some  23,000  or  25,000  of  them  hardly  Jo 
wore  solvent.  After  such  a  statement  everyone 
must  admit  that  the  Legislature  ought  to  inter- 
fere. He  might  also  mention  that  out  of  the 
32,000  indoor  paupers  upwards  of  WOO  had  been 
members  of  friendly  societies,  which  ought  to  have 
provided  for  them  instead  of  allowing  them  to  go  on 
the  parish.  Wo  had  established  the  post-office  sav- 
ings' banks  in  order  to  give  a  Government  guarantee 
to  the  industrial  clause-  that  their  savings  would 
be  secure,  and  why,  then,  should  not  the  State 
incur  the  trouble  and  expense  of  a  royal  commis- 
sion with  a  view  to  show  tho  poorer  classes  how 
they  might  invest  their  earniugs  and  obtain  a  cer- 
tain amount  of  independence  in  their  old  age  ?  He 
had  great  pleasure   in  seconding  tho  motion. 

(Hear,  hear.)  Mr.  Bruce,  on  the  part  of  the 

Government,  assented  to  tho  motion,  remarking 
that  it  was  impossible,  after  reading  what  had 
been  written  on  this  subject  by  those  who  had 
looked  very  closely  into  it,  not  to  admit  that  it 
required  consideration,  while  there  was  a  general 
concurrence  of  opinion  that  inquiry  must  precede 
legislation.  After  a  few  words  from  Mr.  Bon- 
ham  Carter,  Lord  Galway,  and  Mr.  Cor- 
rance,  who  wore  gratified  at  the  attitude  of  the 
friendly  societies,  in  reference  to  the  proposed  in- 
quriy,  Su-;M.  Beach  suggested  thatbenofit  building 

societies  should  be  embraced  in  any  inquiry.  

Mr.  Evan  Richards  said  the  inquiry  would  ex- 
tend to  all  registered  benefit  societies.  Mr. 

Bruce  said  it  was  well  worthy  of  consideration 
whether  building  societies  should  bo  included  in 
the  motion.  Tho  motion  was  agreed  to. 

LIFE  AT  SEA  BILL. 

The  order  for  tho  second  reading  of  this  Bill 
was  discharged,  and  the  Bill  withdrawn. 

public  prosecutors  bill. 
The  order  for  the  second  reading  of  this  re- 
committed Bill  was  discharged,  and  tho  Bill  with- 
drawn. 

wine  and  beerhouse  act  (1869)  amendment 

BILL. 

Tho  Lords  Amendments  to  this  Bill  wero  con- 
sidered and  agreed  to. 

the  accountant-general  in  chancery. 
In  answer  to  Mr.  Salt,  Mr.  Stansfeld  said 
it  was  not  in  contemplation  to  remove  any  part 
of  tho  business  of  the  Accountant-General  in 
Chancery  to  tho  Bank  of  England,  nor  was  there 
any  formed  and  present  definite  intention  on  the 
part  of  the  Government  to  alter  the  arrangements 
for  the  conduct  of  business  in  that  department. 
It  would  be  premature  to  express  any  opinion  on 
tho  subject  of  giving  up  the  office  of  Accountant- 
General  should  it  become  vacant — a  contingency 
which  was  not  very  likely  to  occur ;  but  he  could 
not  conceive  how  the  business  could  be  conducted 
without  some  office  in  an  analogous  position.  Ho 
might  add  that  in  his  opinion  tho  present  arrange- 
ments for  the  conduct  of  the  business,  especially 
during  the  long  vacation,  were  unreasonable,  and 
required  modification  and  improvement.  The 
whole  subject  of  the  organization  of  the  office 
was  being  considered  by  the  Lord  Chancellor  and 
the  Treasury,  and  he  hoped  and  believed  that 
some  practical  conclusion  would  be  come  to  which 
would  remove  the  inconveniences  to  which  his 
hon.  friend's  question  referred* 

Tuesday,  July  12. 
AB8COKDINO  DEBTORS  BILL. 
This  Bill  passed  through  committee. 


ELECTION  LAW 

IRISH  JUDGES  AND  ELECTION  PETITIONS 
(From  tho  /riVi  Lair  rime*.) 
The  presentation,  by  the  hon.  member  for  Dua- 
garvan  to  the  House  of  Commons  of  a  petition  in>. 
pugning  tho  judicial  integrity  of  one  of  the  Irish 
Judges  appointed  for  thetrialof  election  petitions, 
is  a  rapid  verification  of  the  prediction  of  the  Lord 
Chief  Justice  of  England,  contained  in  his  letter 
of  the  6th  Feb.  1868,  addressed  to  the  Lord  Chan- 
cellor, wherein,  conveying  the  refusal  of  the 
English  Jidges  to  undertake  the  trial  of  election 
petitions,  he  says  : — "  The  inevitable  consequence 
of  putting  Judges  to  try  election  petitions,  will 
be  to  lower  and  degrade  the  judicial  office,  and 
to  destroy,  or  at  all  events  materially  impair,  the 
confidence  of  the  public  in  the  thorough  imparti- 
ality and  inflexible   integrity  of   the  Judges, 
when,  in  the  course  of  their  ordinary  duties 
political  matters  come  incidentally  before  them." 
Now,  while  strongly  condemning  the  course  taken 
by  the  persons  who  are  the  signitaries  to  the  peti- 
tion against  Baron  Hughes,  especially  for  the 
libellous  charges  of  widen  they  have  made  it  the 
medium,  and  repudiating,  as  we  do,  the  idea  that 
one  of  onr  Judges  could,  for  an  instant,  allow 
political  sentiments  to  bias  his  judgment  in  judicial 
matters,  we  at  the  same  time  are  fain  to  admit 
that  there  are  matters  in  this  petition  deserving 
of  serious  attention ;  especially  when  it  is  taken 
into  consideration  how  easily  the  public  mind  i? 
biased"  by  even  the  shadow  of  a  suspicion. 
The  petitioners  allege  "  that  a  very  general 
feeling  prevails  that  the  practice  adopted  in  the 
government  of  Ireland  is  to  promote  persons  to 
high  judicial  functions  as  a  reward  for  political 
subserviency,  and  that  many    judges  of  the 
Superior  Courts  in  Ireland  owe.  in  a  great  mea- 
sure, their  elevation  to  the  Bench  as  a  reward  for 
their  Parliamentary    services  to  Government* 
which  appointed  them.    That  the  practice  of 
selecting  puisno  judges  from  the  ranks  of  political 
lawyers  does  not  prevail  in  England,  the  majority 
of  the  judges  of  the  Superior  Courts  there  hiving 
never  sought  promotion  to  the  Bench  through 
political  subserviency."     Now,  in  reference  to 
barristers  pushing  their  way  to  a  seat  on  the 
Bench,  through  tho  portals  of  the  House  of  Com- 
mons, we  have  already  more  than  once  expressed 
our  decided  opinion  that  the  system  ''of  barristers 
qualifying  themselves  for  the  position  of  law  officer 
to  tho  Crown,  and  more  remotely  for  the  judicial 
Bench,  by  hurrying  into  Parliament  on  the  very 
first  opportunity,  is  equally  to  bo  deprecated  in 
the  interest  of  the  Bar,  of  the  profession  of  soli- 
citors, and  of  the  public;''  whilst,  on  the  other 
hand,  we  havo  given  instances  of  some  of  the 
greatest  men  that  have  adorned  the  Irish  judicial 
bench,  arriving  at  that  proud  distinction  without 
having  been  personally  introduced  to  the  corrupt 
practices  of  rotten  boroughs  before  they  puton  "tie 
purity  of  the  ermine."    There  were,  for  example. 
Chief  Justice  Bushe,  Chief  Baron  O'Grady,  Chief 
Baron  Joy,  the  late  Lord  Justice  Blackburne,  and, 
to  come  down  to  men  still  living,  there  are  the 
present  Lord  Justice  Christian  and  Baron  Fitz- 
gerald, both  admittedly  amongst  the  foremost 
lawyers  of  the  present  age.    let  none  of  then 
judges  owed  their  greatness  to  "  political  subser- 
viency," or  obtained  it  as  the  reward  for  "  Parlia- 
mentary services,"  but  to  their  large  mental 
qualities  and  high  legal  attainments.    We  have 
no  hesitation  in  condemning  the  speculative  bar- 
rister who  invests  some  few  thousands  in  electoral 
corruption  in  the  hope  of  one  day  climbing  to  the 
Bench.    However  pure  in  mind  the  man  may  be 
who  has  gone  through  such  an  ordeal,  the  public 
will,  of  necessity,  look  upon  him  with  suspiei'1". 
when  upon  his  single  and:  indisputable  Sat  hup 
the  fate  of  the  Parliamentary  representative  of 
some  city  or  borough.    Whichever  way  his  judg- 
ment be  pronounced,  dissatisfaction  is  sure  to 
ensue. 

Again,  the  Waterford  petitioners  say  that  the 
judgments  have  not  generally  given  satisfaction, 
and  the  decision  of  the  case  has  not  un frequently 
been  predicted  from  the  political  creed  of  the 
judge  who  presides."  We  are  not  at  all  prepared 
to  admit  the  truth  of  this  assertion  ;  but,  even  if 
it  were  the  case,  we  believe  that  such  a  state  of 
things  would  not  be  peculiar  to  the  trial  of  election 
petitions.  Do  not  the  parties  in  all  suite,  where 
the  decision  is  against  thorn,  consider  it  unsatis- 
factory, and  do  we  not  hear  daily  tho  question 
canvassed,  as  to  whioh  side  the  judge's  decree 
may  incline,  and  how  he  is  considered  to  feel, 
whether  favourably  to  the  parties  in  the  matter, 
or  against  them  ?  We  have  frequently  in  these 
pages  given  our  opinion  as  favourable  to  tho  trial 
of  election  petitions  by  tho  present  system,  which, 
with  some  modifications,  would,  we  behove,  form 
the  basis  of  the  most  satisfactory  plau  for  investi- 
gating questions  of  the  sort.  It  has  from  ita  working 
amply  demonstrated  that  this  mode  of  trial,  chosen 
by  the  Legislature,  will  be  the  foundation  on 
which  further  legislation  on  the  subject  must  rest 
It  has  been  the  first  step  towards  modifying  our 
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asattor*  M  to  tiie  jury,  system, 
ieoome  a  by- word.  There  is, 
roation  which  we  would  here 
to  the  constitution  of  the  tri- 
ial  of  election  petitions,  and 

three  judges  on  the  rol» 
together  when  trying  the  peti- 
leami  we  should  more  or  leas 

of  practice  in  each  country, 
vouldbe  deprived  of  the  least 
aion,  when  three  judges  instead 

>  do  justice .  Such  a  court  might 
bo  deal  dispassionately  with  the 
-omenta  that  could  be  advanced, 
d  in  the  alluring  eloquence  of 

and  to  pronounce  decisions  as 
Lctory  as  it  is  possible  for  such 
peoially  where  the  judgment  of 
arly,  we  think)  without  appeal 

of  VoTsms.— Next  Wednesday, 
the  last  day  for  the  payment  of 
enable  householders  and  lodgers 

>  next  list  of  voters  in  England 


AND  INVESTMENT 
JOURNAL. 

ND  SHARE  MARKETS, 
of  the  Stock  Exchange  Markets 
,  consequent  on  large  sales  for 
ount,  the  foreign  political  in- 
;  had  a  depressing  influence. 
;   are  the  fluctuations  of  the 
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1004  ... 

Atlas  ^s^™-AKdivW^at'tiie  rate  of  16 
per  cent. 

Home  and  Colonial  Marine  Insurance. — An 
interim  dividend  at  the  rate  of  5  per  cent,  per 
annum. 

Imperial  Fire  Office.— A  dividend  of  11.  and  a 
bonus  of  31.  per  share  declared,  making  51.  per 
share  for  the  year. 

London  and  Provincial  Marine  Insurance.— 
Dividend  at  the  rate  of  10  per  cent,  per  annum. 

Reversionary  Interest.— Half-year's  dividend  4.J 
per  cent,  per  annum,  together  with  a  bonus  of  5s. 
per  old  share,  and  15s.  per  new  share. 

Union  Marine  Insurance.— An  interim  dividend 
at  the  rate  of  10  per  cent,  per  annum. 

Miscellaneous  Companies. 

Cardiff  and  Newport  Colliery  and  Ironstone 
(Limited).— Creditors  are  required  to  send  the 
particulars  of  their  claims  to  Mr.  Alfred  El- 
borough,  the  official  liquidator,  by  the  27th  inst., 
the  5th  August  being  appointed  by  Vice-Chancellor 
Stuart  for  adjudication. 

Freehold  and  General  Investment  (Limited).— 
Vice-Chancellor  James  has  appointed  Mr.  Arthur 
Cooper  official  liquidator  of  the  company. 

John  King  and  Co.  (Limited).— The  claims  of 
creditors  must  be  sent  in  to  the  liquidators  by  the 
1st  August. 

Lisbon  Oil  Mills  (Limited).— A  dividend  of  Is.  6d. 
in  the  pound  is  payable  to  the  creditors  by  Messrs. 
Cooper  Brothers  and  Co. 

London  Depository  (Limited).— -Mr.  J.  Hams 
has  been  appointed  official  liquidator. 

Nickel  and  Cobalt  (Limited).— Creditors  are  re- 
quired to  send  particulars  of  claims  to  the  liqui- 
dators by  the  10th  August. 
Bombreri  Phospaie  (Limited).— Mr.  Chatteris 


a  Premium. 


tLIO  COMPANIES. 

iAilwat  Companies. 

■jh.—A.  dividend  of  14s.  7d.  per  21. 

ian.  —  Messrs.  Barings  have  an- 
dend  of  10s.  6d.  per  share  j  as  well 
>f  6d.  on  the  "  actions  de  ouxssance." 
rat. — A  dividend  of  5  per  cent,  for 
payable  on  the  1st  August. 

Banks. 

\  Joint-Stock.—A  dividend  at  the 
oent.  per  annum. 

xgoxu.— A  dividend  at  the  rate  of  9 
nnum. 

l  dividend  at  the  rate  of  Id  per  cent. 

\t-8tock. — Dividend  at  the  rate  of 
Mr  annum,  together  with  a  bonus  of 
in  all  7i  per  cent,  for  the  half-year. 
I  Westminster.  —  A  dividend  and 
er  at  the  rate  of  18  per  oent.  par 
3  half-year. 

iouth  Wales.— A  dividend  of  10s.  per 
i  half-year,  or  at  the  rate  of  10  per 
urn,  and  a  bonus  of  15s.  per  share, 
\7\  per  oent.  for  the  past  year. 
'tm—  Interim  dividend,  5  per  cent. 

*  of  Liverpool—A  dividend  at  the 
r  oent.  per  annum. 

jondon. — A  dividend  and  bonus,  to- 
i  rate  of  20  per  cent,  per  annum,  for 

:bkdit,  and  Discount  Companies. 
KscounL— Half-year's  dividend  at  the 
r  oent  per  annum. 


SOLICITORS'  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

Married  Woman— Liability  op  Separate 
Estate — Bill  of  Exchange.— D.,  a  married 
woman,  who  was  entitled  to  certain  property  for 
her  separate  use,  and  was  staying  in  Paris  for 
some  months  without  her  husband,  and  under 
circumstances  calculated  to  lead  to  the  conclu- 
sion that  she  was  a  feme  sole,  on  various  occa- 
sions drew  cheques  on  her  London  bankers,  and 
sent  them  to  M.,  an  English  banker,  carrying  on 
business  at  Paris,  who,  having  made  inquiry  of 
her  London  bankers,  and  learned  from  them  that 
■he  was  a  responsible  person,  cashed  the  cheques. 
D.  subsequently  indorsed  a  bill  of  exchange 
drawn  on  her  London  bankers,  and  M.  cashed 
it  The  bill  was  dishonoured  at  maturity.  On 
a  suit  by  M.  to  make  D.'s  separate  estate  liable : 
Held,  that  as  D.  had  by  her  actions  held  herself 
out  as  a  feme  sole,  or  at  least  as  a  woman  whose 
separate  estate  would  repay  advances  made  to 
her,  M.  was  entitled  to  be  paid  the  full  amount 
Of  the  bill  out  of  her  separate  estate  :  (Mc  Henry 
v.  Davies,  22  L.  T.  Rep.  N.  S.  643.   M.  R.) 

Duties  op  Trustee— Del  at  in  Patmest 
op  Tbust  Monet— Bill— Costs.— It  is  the 
duty  of  a  trustee,  if  he  feels  any  difficulty  or 
reasonable  doubt  as  to  who  is  entitled  to  trust 
money  in  his  possession,  to  pay  it  into  court 
under  the  Trustee  Relief  Act.  Where,  there- 
fore, a  trustee  delayed  doing  so  until  after  a  bill 
filed  against  him  by  the  cestui  que  trust,  he  was 
ordered  to  pay  the  costs  of  the  suit,  but  was 
allowed  all  such  costs,  charges,  and  expenses  in- 
curred anterior  to  the  suit,  as  he  would  have 
been  entitled  to  had  he  availed  himself  of  the 
Act:  (GunmUr.  Wkittar,  22  L.  T.  Rep.  N.  S. 
645.   V.C.  8.) 

Equity  Practice  —  Affidavit  op  Docu- 
ments.—After  decree  the  court,  at  the  instance 
of  one  of  the  defendants,  ordered  another  de- 
fendant to  make  an  affidavit  of  all  the  docu- 
ments in  his  possession  relating  to  the  matters 
in  question  in  the  suit :  (Remedy  v.  Wakefield, 
22  L.  T.  Rep.  N.  S.  646.   V.C.  S.) 

Practice— Bill  op  Discovert— Motion  to 
dismiss. — A  motion  to  dismiss  a  bill  of  dis- 
covery for  want  of  prosecution  is  irregular : 
(Bennett  v.  Harrap,  22  L.  T.  Rep.  N.  S.  647. 
V.C.  M.) 

Settlement— Consideration  pom— IS  Elis. 
o.  6.— Where  a  man  was  in  embarrassed  circum- 
stances, and  a  friend  offered  to  lend  him  150/.  on 
his  note  of  hand  on  condition  of  his  settling 
some  property  of  upwards  of  20001  value  upon 
his  wife  and  children,  it  was  held,  that  the  set- 
tlement made  in  consideration  of  the  advance 
was  not  a  voluntary  settlement  so  as  to  be  frau- 
dulent within  the  meaning  of  the  18  Eliz.  c  5 : 


(Bayspoolc  v.  Collins,  22  L.  T.  Rep.  N.  S.  650. 

Covenant  not  to  cabbt  on  a  certain 
Trade — Becoming  Manaobb  of  similar  Busi- 
ness—Injunction refused.— Where  a  person 
entered  into  a  covenant  that  he  would  not,  for 
the  term  of  five  years,  exercise  or  carry  on  a 
certain  trade  within  ten  miles  of  a  certain  town, 
either  in  his  own  name  or  that  of  any  other 
person  or  persons,  and  he  afterwards  became  the 
manager,  at  a  fixed  salary,  of  a  similar  business 
within  the  prescribed  time  and  place :  Held,  that 
the  covenant  did  not  restrain  him  from  acting  as 
such  manager.  Injunction  refused  :  (Allen  v. 
Taylor,  22  L.  T.  Rep.  N.  S.  651.    V.C.  J.) 

Costs — Writ  of  Inquiry— Counsel's  Fees 
—Discretion  of  Taxing  Master. — The  taxing 
masters,  in  allowing  for  counsel  on  the  execu- 
tion of  a  writ  of  inquiry  to  assess  damages,  are 
in  future  to  take  into  consideration  the  amount 
in  dispute,  not  as  by  any  means  inclusive,  but 
as  an  element  to  be  takeu  into  account  in  exer- 
cising their  discretion.  There  is  no  inflexible 
rule  by  which  the  taxing  masters  are  bound 
either  to  allow  only  one  counsel  ar  to  allow 
more  than  one  in  such  cases.  The  fact  that  the 
costs  of  executing  a  writ  of  inquiry  must  neces- 
sarily be  borne  by  the  defendant,  is  a  strong 
reason  why  the  master  should  not  allow  any 
unusual  costs  unless  satisfied  that  the  circum- 
stances of  the  case  were  such  as  to  make  it 
proper  to  incur  tbem:  (Jacobs  v.  London,  Brighton, 
and  South  Coast  Railway  Company,  22  L.  T.  Rep. 
N.  S.  651.  QJ3.) 

Practice  —  Interrogatories  tending  to 
criminate — Discretion  op  Judgb. — A  judge 
at  chambers  may,  in  his  discretion,  under  excep- 
tional circumstances,  allow  interrogatories  to  be 
put,  although  the  answers  to  them  may  tend  to 
criminate,  and  when  a  judge  has  done  so,  the 
court  will  not  interfere,  unless  it  be  very  plainly 
shown  that  there  were  no  exceptional  circum- 
stances to  justify  the  order.  Io  such  a  case,  on 
application  being  made  to  the  court  to  vary  the 
decision  of  the.  judge,  the  parties  may  bring 
forward  fresh  affidavits,  and  are  not  restricted  to 
those  issued  before  the  judge :  (Inman  and  others 
v.  Jenkins,,  22  L.  T.  Rep.  N.  S.  659.   C  P.) 

Payment  to  Lessor  without  Notice  op 
Mortgage— Advance  op  Money  fob  Rent 
bepobb  Rbnt-day.— A  lessee  for  a  term  sub  let 
a  house  for  a  period  less  than  his  term  to  the 
plaintiff,  at  a  rent  reserved  and  made  payable  by 
equal  quarterly  payments  on  the  four  usual 
quarter  days.  He  afterwards  mortgaged  the 
premises  to  the  defendants  as  security  for  money 
advanced  by  them  for  a  term  lees  than  his  own, 
bat  greater  than  the  plaintiff**.  Without  know- 
ledge of  this  mortgage,  but  after  it  was  entered 
into,  plaintiff  paid  his  lessor  a  sum  of  money  for 
rent  before  it  was  due.  Between  the  payment 
and  the  rent-day  defendants  gave  plaintiff  notice 
of  their  mortgage,  and  required  him  to  pay  them 
the  rent  due  upon  his  lease.  Afterwards  they 
distrained  for  this  rent.  Held,  in  an  action  for 
illegal  distress,  that  this  payment  was  no  dis- 
charge of  the  plaintiff's  liability  to  pay  rent 
when  it  became  due,  and  therefore  the  defen- 
dants were  justified  in  distraining :  (De  Nicol  v. 
Saunders,  22  L.  T.  Rep.  N.S.  661.   C  P.) 

The  Debtobs'  Act. — An  order  under  this  Act 
will  not  be  made  for  payment  by  instalments, 
the  debtor  to  be  imprisoned  on  default.  An  ap- 
plication for  commitment  must  be  made  when 
the  debtor  makes  default  in  payment:  (He  the 
Debtors'  Act,  22  L.  T.  Rep.  N.  S.  666.   Willes,  J.) 

The  DEBroBS*  Act  (82  &  33  Vict.  c.  62)— 
Cbown  Debts— Abbest.— A  defendant  at  the 
•nit  of  the  Crown  is  liable  to  arrest  as  if  the 
Debtors'  Act  had  not  passed,  Crown  debts  not 
being  either  directly  or  by  implication  referred 
to  in  that  Act.  Under  these  circumstances  it  is 
not  necessary  to  go  through  the  form  of  an  in- 
quisition, as  in  the  case  of  an  extent:  (The 
Attorney- General  v.  Edmsmds,  22  L.  T.  Rep.  N.  S. 
667.   Willes,  J.) 

GUILDHALL  POLICE  COURT. 

Thwrseday,  July  7. 
(Before  Sir  Robert  W.  Cabden.) 
Henry  Banks,  an  accountant,  carrying  on  busi- 
ness at  2a,  Wells-street,  Cripplegate ;  John  Har- 
ris, his  assistant ;  and  Julius  Lawrence,  a  solici- 
tor, in  practice  at  50,  Linooln'u-inn-fields,  wer»» 
charged  with  passing  people  through  the  B* 
ruptcy  Court,  and  counselling  them  to  sw 
fictitious  debts  in  order  that  they  raigh' 
rested  and  let  out  of  orison  immediate' 
"were  also  charged  with  conspiring  to 
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-committing  larceny  by  a  fraudulent  abase  of  the 
process  of  the  Lord  Mayor's  Court,  and  there 
were  various  other  charges  in  different  for  •», 
embracing  fraud,  subornation  of  perjnry,  and  other 
«ffenoes  previously  enumerated. 
Metcalfe  and  J  elf  prosecuted  ;  and 
Ring  appeared  for  Banks,  Beard  for  Harris, 
»h1  Besley  for  Lawrence. 

Mr.  Lnnn,  the  secretary  to  the  Society  for  the 
Discharge  and  Belief  of  Small  Debtors,  produced 
the  petition  of  John  Hill  for  a  donation  of  501., 
which  was  given  to  him.  That  money  would  not 
have  been  given  to  him  nnless  the  committee  had 
believed  that  the  applicant  had  passed  bond  fide 
through  the  Bankruptcy  Court  in  formd  pauperis, 
and  that  everything  in  the  petition  was  true. 

In  reply  to  Besley,  the  witness  said  that  in  each 
petition  it  was  necessary  to  give  the  names  of 
three  referees.  In  John  Hill's  case  three  refe- 
rees were  given,  inquiries  were  made  of  them,  and 
their  answers  were  perfectly  satisfactory. 

By  Ring. — Banks,  was  not  one  of  the  referees  in 
the  case  of  Hill,  but  he  was  in  others. 

Ee -examined  bjjelf. — Banks  was  referee  in  the 
case  of  Harris..  The  written  character  that  Banks 
gave  of  Harris' stated  that  it  was  a  deserving  case  ; 
that  he  was  sober  and  industrious,  and  that  his 
failure  was  occasioned  by  losses  in  trade.  Mr. 
Johnson,  a  clerk  in  the  record  department  of 
the  Bankruptcy  Court,  produced  the  proceedings 
in  fifteen  cases  in  which  the  prisoners  had  been 
concerned  in  passing  persons  through  the  court. 
The  prisoners  having  been  cautioned  in  the  usual 
form,  Banks  said  he  was  not  guilty,  and  would 
reserve  his  defence,  and  that  he  had  been  an  ac- 
countant only  a  few  months.  Harris  handed  in  a 
long  statement,  which  set  forth  that  he  was 
Banks's  clerk,  and  acted  under  his  directions,  and 
that  he  got  nothing  for  allowing  his  name  to  be 
used  in  suing  bankrupts.  Lawrence  said  he  was 
was  innocent  and,  reserved  his  defence. 

Sir  B.  W.  Cabdbn  fully  committed  the  prisoners 
for  trial,  and  refused  to  take  bail  for  any  of  them. 

COURT  OP  QUEEN'S  BENCH  (IRELAND),  (a) 

Saturday,  May  28. 

(Before  Whitesidb,  C.  J. ;  O'Bbien  and 
Geobgb,  JJ.) 

Redmond  v.  Clakks- 

Pleading — Summons  and  plaint— Duplicity  in. 

The  summons  and  plaint  averred  that  the  defen- 
dant wis  possessed  of  a  vicious  horse,  knowing  it 
to  be  vicious,  and  mowing  that  by  reason  of  its 
viciousness  it  could  not  be  ridden  along  a  public 
highway  without  great  danger,  fc.,  aid  the  de- 
fendant negligently,  by  his  servant,  rode  said 
horse,  whereby  the  horse  kicked  one  M.  R. : 

Held,  bad  for  duplicity,  inasmuch  as  t)\ere  were 
therein  contained  two  causes  of  action,  namely, 
the  riding  of  a  vicious  horse,  knowing  it  to  be 
vicious,  and  negligence. 

The  summons  and  plaint  complained  that  the 
defendant  was  possessed  of  a  horse  of  vicious 
temper  and  disposition,  insomuch  that  the  said 
horse,  by  reason  of  its  vicious  temper  and  dispo- 
sition, could  not  be  ridden  or  brought  along  any 

Eublic  highway  without  great  danger  to  all  the 
ege  subjects  of  our  Lady  the  Queen  then  travel- 
ling along  the  said  highway,  of  all  which  the  de- 
fendant had  notice  and  well  knew  ;  yet  the  defen- 
dant, well  knowing  that  the  said  horse  was  of  a 
vicious  temper  ana  disposition,  and  oould  not  be 
ridden  or  brought  along  any  public  highway  with- 
out great  danger  to  the  liege  subjects  of  our  Lady 
the  Queen  then  travelling  along  the  said  high- 
way, improperly,  wrongfufiy,  ana  negligently,  by 
his  servant,  took  the  said  horse,  so  being  of  a 
vicious  temper  and  disposition,  in  and  along  a  cer- 
tain public  highway,  whereby  the  said  horse  lucked 
the  said  Mathew  Redmond,  who  was  then  travel- 
ling along  the  said  highway,  and  wounded  and 
injured  the  said  Mathew  Redmond,  of  which 
wounds  and  injuries  thereby  occasioned  to  l»"i  as 
aforesaid,  the  said  Mathew  Redmond  afterwards, 
and  within  twelve  calendar  months  next  before 
the  action,  died. 

Hemphill,  Q.C.,  with  Marshall  Clarke,  moved  to 
«et  the  above  count  aside  as  containing  two  causes 
of  action,  namely,  the  keeping  of  a  wicked  horse, 
knowing  it  to  be  wicked,  and  the  negligent  riding 
by  his  servant  of  the  horse.  The  plaint  is  double 
and  must  be  set  aside — May  v.  Burdett  (9  Q.  B. 
101) ;  Cox  v.  Burbidae,  12  C.  B.,  N.  S. ;  Card  v. 
Case,  5  Man.  Qr.  and  Scott. 

Macdonagh,  Q.  C,  and  Molloy,  in  support  of 
plaint.  This  plaint  follows  the  precedent  in  Chitty, 
$19,  and  a  long  chain  of  cases — Hudson  v.  Roberts, 
<5  Ex.  697 ;  Cooke  v.  Wanna,  2  HurL  A  Ooltsman, 
333 ;  and  in  accordance  with  the  precedent  in  8 
Wentworth  on  Pleading,  581.  The  solitary  case 
against  us  is  Jackson  v.  Smithson,  15  M.  A  W. 
The  viciousness  of  the  dog  being  alleged  the 


averred ;  the  dog  being  dotnitm  natures,  it  need  not 
be  averred  at  all  were  the  animal  feres  naturae. 

Whjtbsidb,  C  J.,  held  that  the  plea  was  double, 
inasmuch  as  it  contained  two  causes  of  action,  the 
riding  of  a  vicious  horse,  knowing  it  to  be  vicious, 
and  the  negligence. 

(XBbibn,  J.,  said  that  the  pleading,  though 
unobjectionable  in  England,  where  the  plea  of  not 
guilty  was  admissible,  was  here  objectionable, 
inasmuch  as  the  plea  was  inadmissible,  and  by  the 
83rd  section  of  the  Common  Law  Procedure  Act, 
they  were  empowered  to  order  to  amend  the  plaint, 
which  must  be  done,  as  it  was  clearly  double. 

G  bobge,  J.,  concurred ;  cut  the  plaint  in  two 
and  you  will  have  two  good  causes  of  action  in 
each. 

Plaint  ordered  to  be  amended. 
Attorney  for  plaintiff,  J.  T.  Scallan. 
Attorney  for  defendant,  J.  Buckley. 


gives  a  jurisdiction,  under  eertaia  onuusutanota, 
to  any  court  of  common  law,  is  a  strong  arciuaatt 
against  their  possessing  any  general  jerisdwura. 
The  only  Temedy  in  a  common  law  osurt,  if  then 
be  one,  is  by  mandemms. 

Monahan,  C.  J.— We  think  it  the  duty  of  the 
registrar  to  register  these  indentures,  bvt  it  is 
another  question  how  that  duty  can  be  enforced. 

Mo&bis,  J.— There  is  a  special  court  that  hu 
ample  jurisdiction  over  the  matter.  The  appli. 
cant  had  better  go  to  that  tribunal. 

The  following  is  the  order  of  the  court:  "It  a 
ordered  by  the  court  that  no  rale  be  made  an  ths 
motion,  bat  without  prejudice  to  such  other  ap- 
pHoatsoa  as  the  said  David  Milliken  ma?  ba 
advised  to  make." 

Attorney  for  the  applicant,  William  Harper. 

Attorney  for  the  Incorporated  Law  Society, 
John  H.  Goddard. 


count  would  be  bad  unless  the 


(a)  From  the  Irish  Law  Timet. 


COURT  OF  COMMON  PLEAS  (IRELAND). 
Friday,  June  17. 
Re  David  Milliken. 

Application  to  have  indents, enrolled  by  regis- 
trar wider  29  4*  30  Vict.  c.  84. 

This  was  an  application  for  an  order  that  the 
registrar  of  the  Incorporated  Society  of  Attorneys 
and  Solicitors  do  register  the  indentures,  dated 
the  23rd  May,  by  which  the  applicant  was  bound 
as  a  three  years'  apprentice  (29  A  30  Vict.  c.  84,  s. 
10)  to  Mr.  Harper.  On  the  12th  May  the  court 
had  expressed  an  opinion,  after  bearing  oonnsel 
for  the  applicant  and  for  the  Incorporated  Society, 
that  the  services  relied  on  by  the  applicant  were 
sufficient  to  qualify  him  as  a  three  years'  appren- 
tice, under  the  10th  section  of  tha  29  A  80  Vict, 
o.  84  (see  Ir.  L.  T.  and  8.  J.,  vol.  4,  p.  3631.  In- 
dentures  for  three  years  were  subsequently  exe- 
cuted, by  which  Mr.  Milliken  was  bound  as  an 
apprentice  to  Mr.  Harper,  and  application  was 
made  to  the  Incorporated  Society  to  register  the 
indentures ;  but  the  secretary  of  the  society,  by 
the  following  letter,  informed  the  applicant  that, 
by  direction  of  the  society,  the  indentures  would 
not  be  registered  :— 

Ths  Societt  or  ths  Attorhtt»  a*d  SoMcrseas  or 
Ibblabd. 
Incorporated  by  Royal  Charter. 
Solicitors'  Buildings,  Four  Courts,  Dublin. 
18th  day  of  May,  1870. 
In  re  David  H~iu.rK.KS,  seeking  to  be  bound  an  Appren- 
tice under  the  10th  section  of  the  29  <t  3'i  Vict.  c.  84. 
Sib,— By  direction  of  the  Council  of  this  Society,  I 
am  to  send  you  the  annexed  copy  of  a  resolution 
paused  by  this   Counoil  in  reference  to  the  aboye 
matter,  and  which  copy  resolution  you  will  please 
forward  to  Mr.  Milliken  without  delay.— I  am,  Sir, 
your  obedient  servant, 

Johb  H.  Goddard,  Secretary. 
Wo.  Harper,  Esq.,  Solicitor. 
6,  Oardiner'a-plaes,  Dublin. 

Resolution. 

["  That  the  Secretary  be  directed  not  to  register  the 
indentures  of  Mr.  Milliken  as  a  three  years'  apprentice, 
if  such  indentures  are  presented  to  the  Secretary  for 
registration,  and  that  the  Secretary  be  directed  to 
send  a  copy  of  this  resolution  to  Mr.  Milliken."] 

The  present  motion  was  accordingly  instituted. 
M'Mahon  (with  him  Kisby)  in  support  of  the 
application. — This  court  decided  that  the  services 
were  sufficient.  The  registrar  is  merely  a  minis- 
terial officer.  The  Incorporated  Law  Society  have 
power  to  appoint  him,  but  they  have  no  control 
over  his  duties  (sect.  28).  It  is  the  duty  of  the 
registrar  to  enrol  and  register  the  intentureB 
(sect.  12)  on  filing  of  affidavit  of  execution  of  in- 
dentures. 

Monahan,  C.  J.— We  came  to  the  conclusion 
when  this  case  was  before  us  that  this  gentle- 
man's services  were  sufficient  to  entitle  him  to 
the  benefit  of  the  10th  section  Assuming  that 
order  to  be  rightly  made,  you  have  to  show  us 
that  we  have  jurisdiction  to  make  the  order  yon 
seek  for.  The  court  has  inherent  jurisdiction,  and 
the  29th  section  also  shows  that  the  court  has 
power.   (See  also  the  35th  and  36th  sections.) 

Armstrong,  Serjt.,  Q,  C.  (with  him  8hekleton), 
for  the  Incorporated  Law  Society. — The  effect  of 
the  28th  section  is  to  make  the  society  itself  the 
registrar.  The  office  is  vested  in  them — not  the 
appointment  to  it — though,  of  course,  being  a 
corporation,  they  must  act  through  their  secre- 
tary. This  appears  clearly  from  the  form  of  regis- 
trar's certificate  given  in  the  schedule  to  the  Act 
— "  The  Incorporated  Law  Society  as  the  Registrar 
of  Attorneys,  Ac.,  appointed  under  the  said  Act." 
The  words  "  with  the  secretary  of  the  said  society 
(or  *  the  said,*  the  name  of  the  registrar  for  the 
time  being)  refers  to  a  possible  change  of  name  of 
the  society,  under  a  future  charter  of  incorpora- 
tion "  (see  end  of  sect.  281.  8eot.  29  confers  a 
dispensing  power  when  indentures,  Ac,  are  not 
brought  to  the  officer  within  the  proper  time.  The 
_  I  supervision  over  the  registrar  is  given  to  the 
'ee  were  special  court  by  the  express  words  of  the  28th  sec- 
_____  tion,  and  it  is  the  proper  authority  to  make  this 


TAXATION  OF  COSTS  IN  ADMIRALTY. 
In  the  case  of  the  RivoU  and  cargo  before  the 
Irish  Court  of  Admiralty  in  May  last,  Tewnsesd, 
J.,  delivered  the  following  important  judgment 
This  case  comes  before  me  on  a  motion  to  refer  I 
the  defendant's  bill  of  costs  back  to  the  registrar, 
to  review  his  taxation  in  respect  of  oertain  items 
of  charge  which  he  has  disallowed,  and  to  nrj 
his  certificate  of  taxation  aeoordingry.  Some 
questions  have  been  raised  in  the  argument,  which 
are  not  only  important  as  regards  the  respeotrre 
parties  in  the  cause,  but  as  affecting,  to  some 
extent,  the  future  practice  of  the  oonrt  IV 
motion  has  been  very  properly  brought  forward 
rather  to  settle  the  disputed  points  than  as  t 
mere  contention  respecting  the  amount  of  ths 
several  items  in  dispute,  the  principle  of  which 
relate  to  the  expenses  and  eeets  of  seme  of  the 
defendant's  witnesses,  who  were  not  exaaawd, 
but  whose  evidence  was,  as  the  defendant  alleges, 
so  material  and  necessary  that  they  were  justified 
in  detaining  them,  not  only  to  give  their  evidenct, 
which,  according  to  the  practice  of  this  court,  saj 
be  done  in  some  oases  by  affidavit,  but  for  the 
purpose  of  examining  them  vfoH  voce  in  oonrt, 
and,  if  necessary,  confronting  them  with  ths 
plaintiffs'  witnesses  at  the  hearing.  The  plain- 
tiffs on  the  contrary  deny  the  materiality  of 
those  witnesses,  and  the  necessity  for  pro- 
ducing them,  and  assert  that  they  might  pro- 
perly nave  given  evidence  by  affidavit,  or  baa 
examined  de  bene  esse,  and  that  their  detention 
was  quite  unnecessary,  even  if  their  evidence  were 
required.  In  order  to  determine  this  alleged 
materiality  and  necessity,  it  is  necessary  to  eoo- 
sider  what  the  pleadings  were,  and  what  were  the 

Suestions  raised  upon  them  between  the  parties  in 
le  cause.   This  was  a  salvage  suit,  promoted  by 
the  respective  owners  of  three  steam-tugs- the 
Marseilles,  the  Integrity,  and  the  Norfolk  Hm, 
against  the  barque  RivoU,  her  cargo,  and  freight 
The  Norfolk  Hero  was  owned  by  the  firm  of  Messr*. 
Palgrave  and  Co.,  who,  with  the  owners  of  the 
other  tugs,  are  plaintiffs  in  the  cause.  The  Bwoit 
is  owned  by  the  defendants'  firm,  Messrs.  W.  H. 
Ross  and  Co.   The  services  of  the  tags  were 
rendered  on  the  morning  of  the  30th  Dec  last,  in 
Kingstown  harbour,  and  consisted  of  towing  the 
Rivoli  from  a  place  near  the  western  pier,  where 
she  had  drifted  to  the  shore,  and  struck  upon  the 
rocks,  into  safe  moorings.  Before  the  petition  wu 
filed  the  defendants  tendered,  in  the  manner  nsnal 
in  this  court,  a  sum  of  2001.  to  all  the  pbunhfi 
conjointly  in  satisfaction  of  their  demand.  The 
tender    was    refused;   and   on  the  21st  J«n- 
last   the   plaintiffs    filed    their    petition.  On 
tile  2nd  Feb.  the  defendants  filed  their  answer, 
in  which  they  alleged  that    Messrs.  Palgrsve 
and  Co.  were  tile  ship's  agents  ;  that  on  the  29th 
Dec.  (the  day  before  the  salvage)  Captain  Le  Wit- 
tier, the  master  of  the  Rivoli,  had  gone  on  shoe 
for  the  purpose  of  communicating  with  them ;  that 
on  the  following  day  the  first  mate,  finding  the 
vessel  to  be  dragging  her  port  anchor,  ordered  the 
starboard  anchor  to  be  let  go,  but  that  before 
she  brought  up  the  vessel  touched  the  rocks  and 
swung  off  to  the  west  pier ;  that  inimedistelj 
thereupon  the  first  mate  sent  the  second  mat* 
ashore  to  find  the  person  who  acted  at  Kiagstowi 
for  Palgrave  and  Co.,  in  order  that  they  sagM 
take  necessary  measures  to  have  the  ship  rot  off; 
that  a  number  of  the  coast-guard  men,  barton 
commissioners'  men,  and  others  came  on  board 
for  the  purpose  of  raising  the  anchors :  that  whue 
they  were  doing  so,  the  second  mate  Petersen, 
stating  that  he  had  found  Messrs.  Nfrsvsi 
representative,  who  would  arrange  that  ths  vessel 
should  be  got  off;  that  soon  afterwards  one  of  the 
tags,  the  Marseilles,  arrived  with  Messrs.  Pal- 
grave's  agent  on  board  her;  and  that  the  first 
mate,  believing  him  to  have  come  in  coneesBea* 
of  the  message  sent  him,  did  not  make  aay  agrss- 
ment  with  the  Marseilles.   The  MmwiUti  got » 
hawser  passed,  but  it  was  carried  away;  tw 
Integrity  then  came  up,  and  finally  the  Norfca 
Hero,  and  the  barque  was  towed  into  a  safe  both 
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plication  to ;  and  the  fact  that  the  29th  section  1  in  the  harbour.   On  7th  Feb.  the  plaintiffs  fkd 
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fa»»T  that  Messrs.  Palgrave  were 
*•  ▼ond  on  the  2&th  Deo.  or 
Kt  day,  alleging-  that  the  first 
aaxd  the  vessel  were  the  harbour 
and  mm orting  that  the  toga,  and 
10  Norfolk  Hero,  had  incurred  oon- 
w-  The  reply  then  formally  denied 
i  of  the  answer,  save  as  appeared 
in.  The  defendant  concluded  the 
ayingr  the  statements  of  the  reply. 
>«orve  that  this  matter  of  the  agency 
Igrave  has  been  regarded  by  both 
>re  importance  than  I  attribute  to 

h  Messrs.  Palgrave  had  been  agents 
t  the  time  of  the  salvage,  as  they 
oeen,  it  could  hardly  be  contended 
>art  of  their  ordinary  duty,  as  such 
ipply  their  own  tug  to  get  their 
aael  out  of  a  critical  position,  and 

salvors  could  hardly  hare  been  suc- 
isted   on  the  mere  ground  of  their 

this  question  of  agency,  as  a  bar  to 
lot  been  raised  in  the  case.  The  de- 
their  tender,  hare  admitted  that  to 
f  200L,  tin  plaintiffs  collectively, 
its  or  not,  had  rendered  a  salvage 
*  agency  of  Messrs.  PalgraTe  was  a 
liary  and  collateral  matter.  The  first 
Ueged,  did  not  attempt  to  make  an 
th  the  Marseilles,  because  a  person 

0  represent  the  ship's  agents  was 
r  ;  from  which,  I  presume,  it  was 
e  court  should  infer  that  he 
ig/ht  and  would  have  made  such 
',  although  there  is  no  express  allega- 
efFoot.  I  am  quite  unable  to  discern 
jf  all  this  to  the  main  question,  sinoe 
•t  suoh  an  agreement  might  and  would 
ade,  the  tender  admits  substantially 
r  might  have  been  done  in  the  oircum- 

1  whatever  mistake  had  occurred, 
xin  a  salvage  service  effected  worth 
>  the  only  question  was,  was  that  a 
anneration  to  the  plaintiffs  ?  Yet  the 
>ng;ht  this  useless  assertion  of  the 
Tare's  agency  worth  a  reply ;  and  the 
lave,  as  has  been  pressed  upon  me, 
oh  expense  in  preparing  evidence  on 
bjeot,  and  I  cannot  but  think  that  the 
nf  ortunately  led  to  much  of  the  ex- 
ting  which  these  questions  have  arisen, 
took  place  in  bringing  the  case  to  a 
ie  defendants'  solicitor,  Mr.  Neilson, 
b  was  ready  for  trial  on  12th  Feb.  last, 
enoe  to  9th  March  he  frequently  ap- 
p  lain  tiffs'  proctor,  Mr.  Hamerton,  to 
of  trial.  Mr.  Hamerton  states  that 
ag  to  have  the  evidence  of  the  dof en- 
tases taken  de  bene  esse,  or  by  affidavit, 
le  that  proposition  to  Mr.  Neilson  on 
,  but  it  was  declined.  The  learned 
•Hot  of  Ireland,  who  during  my  illness 
honour  and  favour  of  acting  for  me 

: cupied  for  some  time  in  his  own  court ; 
ame  disengaged,  counsel  were  absent  on 
so  the  application  to  fix  the  mode  and 
was  net  made  until  25th  March  inst.  He 
that  the  evidence  should  be  taken 
ad  gave  the  parties  leave  to  fix  in  the 
day  for  the  hearing.  He  thought  the 
which  the  defendants'  evidence  might 
we  been  given  on  affidavit;  but  the 
not  agreeing  in  that  view  of  it,  the 
the  first  and  second  mates  were  de- 
iral  examination  at  the  hearing,  which 
before  the  Vice- Chancellor  on  the  31st 
tho  following  day.  I  do  not  think,  in 
itancea  of  the  case,  either  party  can  be 
ilty  of  any  wilful  delay.  The  def en- 
ained  six  witnesses  only,  namely  the 
tho  chief  boatman  of  coast  guards  at 
,  the  coxswain  of  tile  harbour  master's 
arbour  master  himself,  and  a  Mr.  Cow- 
to  Messrs.  Boss  and  Co.,  who  proved 
tern  which  I  shall  presently  mention, 
lants  had  in  their  answer  alleged  the 
ie  ship,  cargo,  and  freight  to  be  74001. 
affs,  on  the  day  before  the  hearing, 
tiat  valuation,  which  was  accordingly 
by  con  gent  at  the  hearing.  The 
e- Chancellor  pronounced  for  the  tender, 
the  defendants  their  costs  thereout; 
oas  been  interposed  from  that  decision, 
ante'  solicitor  accordingly  proceeded  to 
its,  olaimiag  in  respect  thereof  the  sum 
lOti.,  which  the  registrar  has  taxed  to 
1.,  and  he  has  given  his  certificate  for 
sum.  I  am  now  asked  to  direct  him  to 
it  taxation,  in  respect  of  certain  items, 
i  a  schedule  to  the  notice  of  this  motion, 
is  I  must  now  proceed  to  consider  some- 
tail.  Passing  over  for  the  present  the 
em  (No.  31),  the  items  from  36  to  40 
usive)  relate  to  a  consent,  dated  26th 
.st,  to  admit  without  further  proof 
Dthera)  three  letters  from  Messrs.  Pal- 
Co.  to  Messrs.  Boss  and  Co.,  dated  ra- 
the 15th  Deo.,  18th  Dec,  and  30th  Deo. 
se  letters  were  proved  at  the  hearing  by 


Mr-  Cowper.  The  consent  was  tendered  by  Mr. 
Neilson  to  Mr.  Hamerton,  who  refused  to  sign  it. 
Mr.  Neilson  consequently  produced  Mr.  Cowper, 
and  his  expenses  have  been  taxed  and  allowed ; 
nor  is  there  any  further  dispute  respecting  them. 
But  it  is  contended  that  the  registrar  should  have 
also  allowed  the  costs  of  the  consent,  because  it 
was  a  proper  step  in  this  court  as  at  common  law. 
The  67th  section  of  the  Court  of  Admiralty  (Ire- 
land) Act  1867,  provides— [His  Lordship  read  the 
section].  This  is  analogous  to  the  118th  section 
of  the  Common  Law  Procedure  Act  1853,  which, 
however,  contains  the  additional  words — [His 
Lordship  read  them].  Although  these  Acts  speak 
of  a  notice,  not  of  a  consent,  and  the  58th  General 
Order  of  1853  gives  the  form  of  notice  to  be  used 
at  common  law  in  such  oases,  yet  as  the  tendering 
of  the  consent  is  to  the  same  effect  as  giving  the 
notice,  and  as  no  form  of  consent  or  notice  is  pre- 
scribed by  the  Court  of  Admiralty  Act  1867,  or  by 
the  rules  of  this  court,  I  think  the  tender  of  the 
consent  was  equivalent  to  giving  a  notice,  and  that 
it  must  have  the  same  effect,  namely,  to  throw 

ri  the  plaintiffs  the  liability  to  pay  the  costs  of 
witness,  rendered  necessary  by  their  rejection 
of  it   It  was  a  judicious  act  on  the  part  of  Mr. 
Neilson  to  tender  such  consent,  for  he  thereby 
not  only  did  what  was  proper  to  avoid  useless 
expense,  but  would  have  protected  his  clients 
against  liability  for  the  costs  of  the  witness  to 
prove  the  letters,  in  ease  the  court  had  overruled 
the  tender  and  given  the  general  costs  against  tho 
defendants.   But  as  the  consent  was  inoperative, 
and  the  plaintiffs  have  to  pay  the  costs  of  the 
witness,  I  do  not  think  the  defendants  can,  as 
between  party  and  party,  have  the  two  sets  of 
costs,  namely,  of  the  consent  and  of  the  witness ; 
and  I  am  of  opinion  that  the  registrar  has  done 
rightly  in  disallowing  the  costs  of  that  consent. 
Those  five  items  are  thus  disposed  of.  I  now  return 
to  item  31,  "  For  attending  at  Kingstown,  and 
taking  the  evidence  of  witnesses."   This  is  one  of 
a  class  of  charges  relating  to  the  costs  of  summon- 
ing certain  witnesses,  preparing  their  evidence  for 
counsel,  and  bringing  them  up  to  the  hearing, 
which  the  registrar  has  disallowed  thus,  namely, 
he  has  disallowed  altogether  No.  54,  and  from 
thence  to  64  inclusive,  also  Not.  71,  73,  74,  75, 138, 
and  from  thenoe  to  147  inclusive ;  and  he  has  dis- 
allowed in  part  Nos.  31,  76,77,  81, 148,  and  150. 
Mr.  Neilson  has  stated  in  his  affidavit  that  the 
witnesses  included  in  his  costs  were  examined  by 
him,  or  by  his  assistant,  in  pursuance  of  bis  coun- 
sel's direction  of  proofs  ;  that  he  found  they  were 
all  present  at  the  time  of  the  salvage  (from 
that  statement,  however,  Capt  Le  Pelletier  must 
be  excepted);  that  he  apprehended  that  if  he 
omitted  to  have  any  of  them  ready,  or  to  have 
their  evidence  briefed,  it  might  be  prejudicial  to 
his  clients'  interest ;  that  he  feared,  from  some  of 
them  being  seamen,  they  might  not  attend,  though 
subpoenaed ;  and  that  he  believed|»hey  were  all 
material  and  necessary ;  that  they  were  not  sum- 
moned to  make  costs,  but  bona  fide,  and  that  they 
all  attended  the  trial,  to  be  produced  if  called  on. 
Of  the  truth  of  those  statements  I  entertain  no 
manner  of  doubt.   But  the  only  witnesses,  in 
fact,  produced  by  the  defendants,  were  those  I  have 
already  mentioned,  and  the  only  documents  read 
in  evidence  by  them  were  those  letters  of  15th 
Dec.,  18th  Deo.,  and  30th  Dec.  already  mentioned, 
and  a  copy  of  a  letter  from  defendants  to  plaintiffs 
of  20th  Dec.  last.    I  may  briefly  dispose  of  one  of 
the  questions  argued  in  this  case  by  stating  that 
in  my  opinion  Mr.  Neilson  was  not  bound  to 
examine  his  witnesses  by  affidavit    No  order 
to  that  effect  was  made.   The  rules  of  this  court 
enable  either  party  who  may  deem  it  advisable  to 
apply  that  the  evidence  shall  be  taken  in  that 
manner ;  bnt  although  in  a  salvage  case,  where  a 
tender  is  made,  such  a  mode  of  examining  may  be 
of  advantage,  as  it  probably  would  have  been  in 
this  ease,  yet  I  think  the  defendant  was  not 
bound  to  make  such  an  application,  nor  to  accede 
to  Mr.  Hamerton 'a  offer,  although  I  think,  as  did 
the  Vioe-ChanoelloT,  the  offer  was  fair  and  reason- 
able in  the  circumstances  of  the  case.  The  opinion 
expressed  by  Dr.  Lushington  in  the  Karla,  13 
W.  B.  295,  has  been  cited  by  the  defendants' 
counsel.    But  that  was  a  cause  of  damage.  There 
is  an  express  rule  of  the  English  court,  No.  66  of 
the  rules  of  1862,  that  in  salvage  causes  proof  by 
affidavit  shall  be  the  ordinary  mode  of  proof, 
unless  notice  shall  be  served  by  either  party 
objecting  to  that  mode  of  proof.   Indeed,  the 
registrar  has  informed  me  that  he  has  disallowed 
the  costs  of  such  witnesses  only  as  he  deemed 
immaterial  or  unnecessary,  or  both.   In  this  par- 
ticular case  it  happened  that  the  witnesses  whose 
costs  were  wholly  disallowed  had  not  been  ex- 
amined. No  doubt  it  may  be  the  duty  of  the  party 
who  summons  a  witness  to  be  provided  with  his 
testimony,  and  if  the  facts  he  is  intended  to  prove 
appear  to  be  material  to  the  right  decision  of  the 
case,  the  costs  of  such  witness  may  be  allowed, 
even  though  he  be  not  produced,  in  consequence  of 
that  faot  being  otherwise  established :  (TheBiddiek, 
38  L.  J.  ad.  24  ;  Gray  on  Costs,  497 ;  1  Chitty's 
Arohb.  Praot  514)   It  is  the  proper  function 


of  the  registrar,  who  is  the  taxing  officer 
of  this  court,  when  allowing  the  costs  of  evidence, 
to  consider  the  question  at  issue,  and  to  exercise 
his  discretion  whether  the  witness  is  expected  te 
speak  to  it  or  not.  It  does  not  appear  that  the 
registrar  disallowed  the  costs  of  any  witness 
merely  because  he  might  have  been  examined  de 
bene-  esse,  or  because  his  evidence  might  have  been 
taken  by  affidavit  At  common  law  it  is  an  es- 
tablished principle  that  the  materiality  of  the 
witnesses  is  a  question  for  the  taxing  officer : 
[Dod$  v.  Evans,  15  C.  B.  N.  S.  621  .Jones  v.  Tobin, 
4Bing.  N.  C,  123;  Speeding  v.  Young,  33  L»  J. 
286.)  I  think  Mr.  Neilson  might  have  acted  in 
perfect  consistency  with  the  advice  of  his  counsel 
if  he  had  accepted  either  alternative  of  Mr.  Hamer- 
ton's  offer.  I  do  not  say  he  was  bound  to  do  so ; 
but  where  I  am  to  exercise  my  discretion  as  s 
judge  in  the  matter,  I  cannot  bnt  regard  what 
might  have  been  done  in  the  peculiarities  of  the 
case.  No  doubt  the  Registrar's  discretion  is 
exercised  subject  to  the  review  of  the  court.  I  do 
not  assent  to  the  argument  that  I  am  to  be  con- 
sidered merely  as  a  court  of  appeal  from  the  regis- 
trar; I  think  this  court  exercises  an  original 

Sisdiction,  and  has  a  discretion  in  the  matter,  as 
re  the  courts  of  law  in  similar  motions :  (Per 
Maule,  J.,  GalUmay  v.  Reyxeorik,  15  C.  B.  881.  ) 
Bnt  where  the  que  etlon  is  one  for  tile  discretion  o 
the  officer,  and  no  legal  principle  is  involved, 
the  court  will  not  interfere  unless,  as  was 
said    by   Greene,  B.,  in   Thomas  v.  Mtnmim, 
4  Irish  C.  L.  128,  there  were  gross  misprision  on 
his  part.    In  that  ease  fifteen  witnesses  had  been 
brought  to  the  trial,  and  the  taxing  master  had 
allowed  the  expenses  of  seven  onry.   But  the 
court  refused  te  interfere.  8o  in  Clarke  v.  Tyn* 
Improvement  Commissioners,  L-  Bep.  3,  C.  P.  280. 
And  in  like  manner  it  is  the  proper  function  of  the 
taxing  officer  to  exercise  his  discretion  as  to  the 
number  of  witnesses  to  be  allowed.   This  is  the 
rule  of  courts  of  law  :  (Pilgrim  v.  The  South' 
amp  ton  and  Dorchester  Railway  Company,  8  C.  B. 
25.)    The  registrar  has  exercised  his  discretion 
accordingly  with  respect  to  the  four  Kingstown 
men,  Henry  Williams,  Miller,  William  Williams, 
and  Grantham,  and  I  refuse  to  interfere  with  his 
decision  respecting  them,  as  I  am  unable  to  see 
that  he  has  been  palpably  wrong,  or  made  any 
mistake  of  principle.  J.  Han  ratty  was  not  ex- 
amined ;  it  does  not  appear  what  he  was  sum- 
moned to  prove ;  and  the  officer  informs  me  that 
no  special  reason  was  offered  why,  not  having 
been  examined,  bis  costs  should  be  allowed.  I  see 
no  reason  to  doubt  that  the  registrar  took  a  right 
view  of  the  matter  as  regards  him,  as  well  as  with 
respect  to  the  four  others  I  have  mentioned. 
He   was   justified  in  disallowing  tho  expenses 
of  any  witnesses  if  he  thought  their  testimony 
was  immaterial,  and  that  to  have  examined  them 
would  have  been  to  crowd  the  case  with  merely 
superfluous  testimony,  which  no  party  in  a  cause 
has  a  right  to  do,  to  the  prejudice  of  his  adversary. 
I  am  aware  that  Mr.  Neilson  states  that  he  acted 
by  his  counsel's  advice  of  proofs ;  and  I  am  well 
disposed  to  regard  the  advice  of  counsel  in  such 
matters  with  due  deference.    But  counsel's  advice 
is  not  conclusive  on  the  taxing  officer  in  taxing 
costs  between  party  and  party,  and  he  must,  after 
due  regard  had  to  it,  exercise  his  own  discretion 
respecting  the  manner  in  which  it  has  been  carried 
out,  otherwise  great  injustice  might  be  done,  and 
the  party  liable  to  pay  costs  be  mulcted  in  the 
expense  of  measures  taken  for  mere  precaution, 
or  in  the  literal  fulfilment  of  directions  often 
necessarily  general  and  vague  in  their  terms.  The 
charge,  No.  31,  for  taking  evidenco  at  Kingstown, 
was.  I  think,  rightly  reduced  to  the  proper  amount 
for  taking  the  evidenco  of  the  witnesses  who  were 
actually  produced.    I  also  think  that  the  discre- 
tion of  the  registrar  in  disallowing  the  costs  of 
briefs  of  evidence  not  used,  and  not  material  or 
necessary,  should  not  be  interfered  with.   This  is 
a  matter  purely  for  him  to  investigate;  and, 
unless  in  very  peculiar  circumstances,  I  would  not 
investigate  it  anew ;  however,  in  this  instanos,  I 
concur  in  the  view  he  has  taken.   Thus  I  dispose 
of  all  the  items  in  the  schedule  down  to  138,  ex- 
cept No.  71—"  Attendance  on  Captain  Le  Pelletier, 
taking  his  evidence."    That  item  depends  on 
whether  the  registrar  should  have  allowed  the  costs 
of  the  master  in  this  case  ;  and  as  that  is  an  impor- 
tant question,  it  deserves  a  separate  consideration. 
An  affidavit  has  been  made  by  Mr.  Cassel,  of  Liver- 
pool, one  of  the  firm  of  Boss  and  Co..  which  states 
that  the  Rivoli  was  ready  for  sea  on  the  17th  Feb. ; 
that  he  had  to  make  arrangements  with  Captain 
Le  Pelletier,  who  is  a  French  Canadian,  and  with 
the  first  and  second  mates,  Frew  and  Saunders,  to 
remain  in  this  country ;  and  that  they  refused  to 
do  so  unless  paid  their  wages  and  board ;  that  they 
remained  for  the  sole  purpose  of  being  examined  ; 
that  the  defendants  have  paid  them  the  sums 
specified  in  a  schedule  to  the  affidavit,  and  thai 
unless  such  sums  were  paid  the  witnesses  would 
have  left  the  country  before  the  hearing.  Frew 
and  Saunders  were  indeed  evajnlnwl,  and  their 
wages,  subsistence,  and  travelling ij 
been  allowed,  bnt  to  a  1st 
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claimed.  I  presume  the  registrar  has  allowed 
them  according  to  the  rules,  and  I  think  he  should 
not  have  allowed  any  larger  amount.  I  cannot 
visit  on  the  plain  tin  a  the  consequences  of  the 
arrangement  made  by  the  defendants  with  those 
witnesses.  And  if  that  arrangement  now  presses 
hardly  on  the  defendants,  it  must  be  remembered 
that  they  preferred  it  to  accepting  the  offer  of  th» 
plaintiffs'  proctor  respecting  the  examination  bj 
affidavit  of  these  very  persons.  The  most  impor- 
tant matter  is  the  sum  charged  in  respect  of  the 
master's  detention,  wages,  and  travelling  ex- 
penses.  The  Idef endants  contend  that  though  he 

duce  him;  that  his  detention  was  absolutely 
necessary  to  ensure  bis  attendance,  and  that  they 
wero  unable  to  detain  him  but  on  the  terms  of 
paving  bis  wages,  subsistence,  and  passage  money 
to  Quebec.  These  sums  amount  to  65?.  8s.  6<1,  of 
which  201.  lis.  is  stated  to  bo  Ins  passage  money 
home.  And  they  rely  on  the  case  of  the  Bahia, 
L.R.I.,  Ad.  &  Hue.  15,  as  an  authority  to  that 
effect.  That  was  a  suit  for  damages  sustained  by 
the  plaintiffs  in  consequence  of  the  master  of  a 
French  brig  not  having  delivered  a  cargo  in  ac- 
cordance with  the  terms  of  a  bill  of  lading.  The 
j  udge  pronounced  against  the  plaintiffs,  and  con- 
demned them  in  costs.  The  defendants  in  their 
costs  claimed  4671. 10s.  for  expenses  and  detention 
of  the  master  for  twenty-one  months  and  a  quarter, 
from  the  institution  of  the  suit  to  a  week  after 
the  delivery  of  the  judgment.  The  master  had 
never  been  called  as  a  witness ;  but  the  registrar, 
finding  km  hwl  attended  in  oourt  to  give  evidence 
if  necessary,  allowed  him  the  expenses  of  attend- 
ing for  two  or  three  days,  at  the  rate  usually 
allowed  persons  in  his  position.  The  judge  of  the 
Court  of  Admiralty,  after  stating  the  practice  at 
common  law,  thought  that  the  master  was  a  neces- 
sary witness,  and  that  it  wasnooessary  to  detain  him 
to  secure  his  evidence;  and  allowed  1?.  a  week 
for  sixteen  months,  to  a  period  when  the  defen- 
dants applied  to  have  the  cause  put  off.  The  first 
question,  then,  being,  was  the  master  a  necessary 
witness,  the  court  held  that  he  was  so,  because  of 
the  nature  of  the  suit,  and  because  counsel  for 
the  defendants  so  considered  him,  which  fact  was 
sot  questioned  by  the  registrar,  and,  therefore, 
might  be  assumed  by  the  oourt  But  the  present 
suit  no  w  before  me  was  not  one  of  damage  to  cargo 
but  of  salvage.  Every  material  fact  incident  to 
the  salvage  service  took  place  when  the  master 
was  absent,  and  all  occupied  but  two  and  a-half 
hours.  It  has  been  argued  that  the  master  was 
a  necessary  witness  to  prove  the  agency  of  Messrs. 
Pal  grave,  and  the  value  of  the  property  salved. 
I  have  already  stated  my  opinion  that  the  agency 
of  Messrs.  Pal  grave  was  a  matter  of  no  import- 
ance whatever,  and  if  it  were  important,  it  was  to 
be  at  least  as  well  proved  by  the  letters  given  in 
evidence  as  by  the  testimony  of  the  master,  if  he 
could  give  any  on  the  subject.  It  is  urged  that 
he  might  be  required  to  prove  the  value.  But  the 
value  of  the  vessel,  if  in  dispute,  was  matter  for  a 
shipwright,  or  other  skilled  witness  rather  than 
for  the  master  to  depose  to;  the  value  of  the 
cargo  could  bo  proved  by  the  invoices,  which  must 
have  been  in  the  defendants'  power,  and  the  freight 
was  to  be  ascertained  by  the  charter  party  or  bill 
of  lading,  or  both.  It  does  not  appear  that  the 
defendants  had  any  difficulty  on  that  point ;  the 
plaintiffs  took  the  valuation  of  the  defendants, 
and  if  they  had  not  done  so  the  defendants 
should  have  had  the  ship  surveyed,  and  have 
produced  the  invoices  and  other  documents. 
So  that  I  cannot  come  to  the  conclusion  that  the 
master  was  a  necessary  and  material  witness  in 
this  case ;  it  was  not  a  case  of  damage  to  cargo ; 
the  registrar  did  not  adopt  the  view  of  counsel. 
The  advice  given  by  counsel,  however  right  and 
prudent  it  may  have  been,  if  we  had  only  to  con- 
sider the  oase  aa  between  attorney  and  client,  does 
not  bind  the  oourt  in  doing  justice  between  party 
and  party-  The  advice  of  oounsel  as  to  producing 
the  master  might  have  been,  in  my  opinion,  suffi- 
ciently complied  with  by  taking  his  evidence  by 
affidavit,  or  de  bene  etse.  I  could  not  allow  his 
expenses  if  he  merely  came  to  watch  the  proceed- 
ings. As  I  must  decide  the  matter  I  am  con- 
strained to  say  that  I  do  not  think  the  master  was 
so  material  or  necessary  witness  in  the  oase  ;  and 
I  regret  that  so  much  expense  has  been  incurred 
in  detaining  him  |  but  I  cannot  now  inflict  that 
expense  on  the  plaintiffs,  Aa  I  think  the  evidence 
of  the  master  unneoessary,  I  think  the  disallow- 
ance of  item  No.  71  was  right.  The  only  remain- 
ing question  is  that  relating  to  Nos.  138  to  144, 
both  inclusive,  whioh  comprise  the  costs  of  Mr. 
Cassel's  affidavit.  The  practice  of  this  court  has 
hitherto  been  that  in  taxing  witnesses*  expenses, 
an  affidavit  is  not  made  respecting  them  unless  the 
party  objecting  to  them  requires  it.  Now  the 
costs  were  taxed  and  certified  on  the  23rd  April. 
The  affidavit  was  filed  on  the  20th  April,  the  day 
on  whioh  the  ooata  were  lodged.  The  former 
practice,  where  not  altered  try  the  rules  of 
1867,  is  preserved  by  the  11th  of  those 
rules  ;  and  the  rules  have  not  altered  the  practioe 


tberetjrfore  existing  in  that  respect.  Therefore  I 
think  Mr.  Cassel's  affidavit,  however  necessary 
for  this  motion,  was  premature  at  the  time  it  was 
filed,  and  that  the  registrar  has  rightly  disallowed 
the  costs  of  it.  I  have  more  than  once  stated  that 
I  have  no  doubt  Mr.  Neilaoo  acted  bona  fide ;  and 
I  am  also  aware  that  the  plaintiffs,  by  rejecting 
the  tender,  primarily  brought  on  all  this  litigation. 
Yet  they  have  had  to  bear  the  oonsequenees,  for 
they  will  lose,  in  the'shapeof  the  general  costs  of 
the  cause,  at  least  one-naif  of  the  reward  they 
might  have  had  without  any  litigation  at  air. 
Bay  :-tave  "been  brought  'Hebf  to  resist  a  very 
startling  derwpd,  with  much  <rf  -which  I  think  the 
defendants  were  not  legally  warranted  to  charge 
them,  and  they  have  resisted  it  successfully.  The 
costs  of  the  motion  are,  no  doubt,  In'  my  discre- 
tion ;  but  I  think  the  rule  laid  down  in  Barker  v. 
Birch,  1D.&L.  816,  a  wise  and  safe  one,  namely, 
that  when  costs  are  in  the  discretion  of  the  oourt 
it  will  follow  the  general  mis  of  giving  costs  to 
the  party  succeeding,  and  that  there  must  be 
special  Qiroumatanoes  to  restrain  its  application. 
I  do  not  think  such  special  circumstances  exist, 
and  I  must  give  the  plaintiffs  the  costs  of  this 
motion.  I  shall  refuse  with  costs  so  much  of  the 
motion  as  relates  to  referring  back  the  bill  of 
costs,  and  varying  the  certificate.  I  shall  refer 
the  costs  of  this  motion  for  taxation,  and  I  shall 
allow  the  plaintiffs  to  set  off  the  certified 
amount  of  the  costs  of  tins  motion  against  the 
certified  amount  of  the  costs  of  the  cause,  and  pay 
over  the  balance  to  the  defendants'  solicitor. 
This  was  the  course  followed  in  Throckmorton  v. 
Crowley,  L.  Bep.  3,  Equity. 

Plaintiffs'  proctor.  The  Queen' a  Proctor. 

Defendants'  solicitors,  W.  NtiUon.  and  Son. 


UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OP  ENGLAND. 

f  Transf erred  to  the  Commissioner*  for  the  Red  notion  of  the 
National  Debt,  and  which  will  be  paid  to  the  persons 
respectively  whoso  names  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear.! 

Et>car  (Mary},  Rodney-terrace  north.  Bow-road,  widow. 

<•(.  i».  Hew  Three  per  Cent.  Annuities.  Claimant*.  Henry 

Edmund  Colo  the  elder.  Walter  George  Hurdis  Mocey, 

and  Henry  Krtmnnd  Uoh>  the  younger. 
Fiki.d  (Charlotte),  Lon^Ditton,  burre^.aplnatsr,  49U.4*.  id. 

Three  per  Cent.  Consols  Annuities.    Claimant,  said 

Cliarlott*  Field. 
Sandwich  (Earl  of  ,  Sydney  (Viscount).  Timplkmobi 

(Lord),  and  Pauet  (Col.  Frederick),  Chester-square,  and 

Dundendoon.  i'l.  fi*.  Three  per  Cent.  Consols.  Claimants. 

Raid  Earl  of    Sandwich,    viscount  Sydney,  sad  Lord 

Teinplrmore,  the  survivor*. 
WasTOx  (Wm.  Henry  Pnrcell'.  Ken.  .Weymouth.  15W.  14«.9rf. 

Reduced  Three  per  Cent.  Annuities.  Claimant,  said  Wm. 

Henry  Puroel]  Weston.  _ 
Tonsil  (Thoiim«\  linendraiier.  and  Laymdib  (Thomas^, 

auctioneer,  Iwtli  of  Watford,  Herts.    One  dividend  on  the 

-urn  of  7«>/..  two  dividends  on  the  sum  ofJMW.,  and  one 

dividend  on  the 

irern 


lew  Three  per  Cent. 
Young  sad  Thomas 


Hop*  \Jaa.),  1U,  Sloans  HsMlt,  Chelsea,  JUddlesSX.  Oct 
10;  James  Mason,  soficitor,  1».  Maddox-etiert,  genu 
attest.  W.  Mot.  1 ;  YjC.  8.,  at  noon.  *e|*at 


JOINT-STOCK  COMPANIES  WINDING-UP  ACTS. 

Ay-Ran  Atiraor  Association  rol  British  Torkiox,  axd 
Colqsial  sdilt  Ssn-s.— Creditors  to  send  in  try  An*.  15 
their  names  and  addresses,  and  the  particulars  of  their 
claims,  and  the  names  and  addresses  of  their  solicitors  (if 
any)  to  F.  B.  Smart,  89.  Uheapside,  E.C..  the  official  Haul- 
dator  of  the  said  association.  Nov.  t,  at  noon,  at  the 
chambers  of  Malins,  V.C  .  is  the  time  appointed  for  hearing 
and  odjudicsting  nixra  such  claims. 

AXOLO-MoRAVUX  HCSOABIA*  JVSCTXOS  RAILWAY  CoMPAXY 

(Limited). — Creditors  to  send  in  by  Sept.  1  their  names 
and  addresses,  and  the  particulars  of  their  claims,  and  the 
names  and  addresses  of  their  solicitors  (if  any)  to  F.  B. 
Smart.  83,  Cheapslde,  E.C.,  the  official  liquidator  of  the 
laid  company.  Oct.  St,  in  tha  afternoon,  at  the  chambers 
of  Stuart,  V.C,  is  the  tune  appointed  for  hearing  and  adju- 
dicating upon  such  claims. 

Damdbkwsx  Slats  Oompaky  (Ltjhtsd).— Creditors  to  ssnd 
in  by  Aug.  1  their  names  and  addresses,  and  the  particu- 
lars of  their  claims,  and  the  names  and  addresses  of  their 
soHcitors  (if  any),  to  B.  Bailey.  6.  Mario-street,  Leeds,  the 
official  liquidator  of  the  said  company,  Aug.  6,  in  the 
afternoon,  at  the  chambers  of  Stuart.  V.C.  is  the  time 
appointed  for  hearing  and  adjudicating  upon  such  claims. 

Laud  axd  Ska  Tslkoraph  Construction  Compaxy 
(  Limited1. —Petition  for  winding-up  to  be  heard  July  24, 
before  Malins.  V.  C 

London  Depository  Company  (Limited).— Creditors  to  send 
In  by  Oct.  1  their  names  and  addresses,  and  the  particulars 
of  their  claims,  and  tha  names  and.  addresses  of  their 
solicitors  (if  any)  to  James  Harris,  8.  OldJewry,  B.C..  the 
Official  liquidator  of  the  said  company.  Nor.  7,  at  noon, 
at  the  chambers  of  Bacon,  V.C.  is  the  Urns  appointed  for 
hearing  and  sfljndlrating  upon  snob  claims. 

South-Eahtesx  Baths  Wash  houses  (  Limitsd).— Peti- 
tion for  winding  up  to  be  heard  July  22,  before  Malins, 
V.C. 

Yara  Baths  Compaxt.— Creditors  to  send  in  by  Aug.  21 
their  names  and  addresses,  and  the  particulars  of  their 
claim,  and  tha  names  and  addresses  of  their  solicitors  (if 
any)  to  Charles  Tattersou,  Manchester,  the  official  liqui- 
dator of  the  aald  company.  Oct.  SI.  at  noon,  at  the 
chambers  of  Bacon,  V.C.  is  the  time  appointed  lor  hearing 
and  adjudicating  upon  such  claims. 


CREDITORS  UNDER  ESTATES  IN  CHANCERY. 
Lass  Day  or  Paoor. 

St.  John's- 
Franee. 

mwviu  -u..  nwrnuun,  kuuuhiii,  4o,  AUStSn- 

ftiaiaJfcO.  Nor.  1;  M .  R, ,  in  the  forenoon. 
Datim  (Henry  L.),  LWerpoolTLaacaster,  builder.  July  90  ; 
F.  W.  Ponton,  solicitor,  LtTerpooT  Aug.  2;  V.C.  J.,  In 
the  afternoon. 

Dyson  (Henry  L.),  Bradford,  York,  contractor,  July  27; 

sndCo.,  toBehon,  Bradford.  Aug. S;  V.C.  M., at 


Pooa  (Lewis),  Custom-house-street.  AberyOwtta,  Car*. 
'  ran.  gsntUmam.  Jifly  tt;  Geo.  Wersnaa,  •otatar,  Bet- 
town,  MontameeryaWre.  Aug.  Si  M.  R.  in  t&e  fcrenooe. 
Ptoassex  (an-  Richard), Bmral-park.  Flint,  Aos.l;  Bowks, 
and  Co.,  solicitors,  6,  Bedford-row,  W.C.  Not.  I-  v  r 
B.,  at  noon.  ' 
Taylor  (Thomas).  Bishopthorpe.  Whitton,  Lincoln,  fanner 
July  »•  F.  W.  Blake,  eoBcUor.  4k  JUncoln'stotWdi.' 
WTC.  Nov.  2;  V.C.sB.  at  noon-  ' 
Trus  (John),  Bmfleld  Heath  Shlplake,] Oxford,  firmer 
July  31 ;  J.  Cooper,  soficitor,  Henley-on-Thames,  Oxford. 
Aug.  tt  j  V.C.  8.  at  noon. 
Waller  (Henry),  Bavenbrook,  near  Calne,  Wilts,  farmer. 
Aug.  24;  E.  T.  and  B.  Clorkson,  solicitors,  Calne.  Xov.U 
M.  R.  iA  the  focesMon.   

CREDITORS  UNDER  fit  *  81  Vict.  c.SS. 
heat  day  of  Claim,  aad  to  istiow  Particalarc  Ubttml. 

Baker  [Qeorge),  Forest-road,  Nottfnchaw.  pwt^mir. 

Sept.  1  •  Hunt  snd  Son.  solicitor*.  Weekday -cross.  Sow. 
Bfepre  (John;.  Esq.,  II.  Upper  Gloucester-nlac*,  Durst, 

Dorset-square,  Middlesex.    Ang.  Hi;  Ford  and  Uojd, 

solicitor-,  I,  Hk>o!ii*bury-*quare,  W.  C. 
Bctlf.h  John  H.),  20.  Crooinsbill,  Greenwich.  KenL  and 

2.  Shortor'x-eonrt.  E.  C.  stockbroker.   Sept.  21;  Webii 

and  Co..  solicitors,  11,  Argyll-street.  It- igi  ut-rtreet,  W. 
C*tle  (John),  Hunsdon,  Herts,  farmer.    Aug.  1;J.W, 

Ricliardson,  solicitor.  Great  Hodluun,  Herts. 
Obli.ikr  ( Charles).  Exq.,  Fitiroy-sqnare,  Middlesex,  doruir 

Of  uie'liciue.   Aug.  I.i;  Hedges  and  StnndBMB.liwrltMi, 

*,  Red  Lion-square.  Bloomsbury,  W.C- 
Cow  km  •RuN-rt!.  Villiard,  Nottingham,  irentlemsn,  Itoetmr- 

ham.    Sept.  1 ;  Hunt  and  Son,  w.iicitor-,  Wevkdaxu  •. 

Nottingham. 

Dale  :The  Very  Rov.  Thoe.).  D.D.,  2.  of  the  Rwidentisij 
Houses.  St.  Punl's,  E.C.,  and  Thertteld  Reetory.  Hertford, 
Dean  of  Knchester.    Ang.  1 ;  Chan.  Fiddey.  3,  Ham«r.- 
buil'lm.--.  Tcinijle.  E.G. 
Dsries  ;Thos. ',  Treinploy.  EDcsmcre,  Salop,  gentVmin 
_atag.  WjpG.  niiii  Kjfflii^SHlter.  soUcitors.  Ellwroere. 

ioii!-i't  m .  Town ^Ha^hamuers.'  07? 

}     i  ; 

Da  Baths  Sir  William  P.),  Knight* town,  Meath,  IrskaL 

and  Wood  End.  Chiche*ter.  Sussex.   Aug.  16;  Tonnisnd 
Co..  Bolleitors.d,  Frederiek*K-plaoe,  Old  Jewry.  B.C. 
Dixon  (John).  Broad  Oaks,  < 'ring ham.  Northamberisad. 
farmer.  Aug.  31 1  E.  Leadbittar,  solicitor,  Newoasue«.t- 
Tyne. 

Donlxvy  (Christopher),  Middlesex  County  LtmaUe  Asyhtt, 

Colney  Hatch.  Mlddlowx.  Jtdy  SI;  Boulton  and  Boo., 

21a,  Jtorthampton-square. 
Bastxr  (William  ,  East  Donyland.  Essex,  farmer.  Ang. 4; 

Neck  and  Donaldson,  solicitors.  Colchester.  _ 
Eyrx  Mary  A.),  Coventry.  Warwick,  Aug.  U;  Woodeocto 

an  t  Co..  solicitors,  Coventry.  _  , 

Haxkix  (Daniel).  Esq..  Stiffkey.  Norfolk.  Sept.  1 :  Wood- 

roo«j  and  PkakiM,  »oli*itor«.  i .  New«quan.la^K4U,Mna, 

Hons  *(Lieut..Oen.  Thos.).  Hssthfleld  House,  Fareksn. 
Surrey.  Sept.  SO ;  Thos.  and  Wm.  Kalsall.  sohdum, 
Fareham.  _  _ 

Howaso  (Caroline),  Norwood,  Snrrey.  Sept.  1:  Paine  snd 
Layton,  solicitors,  47,  Gresham  House,  Old  Bread-street, 


Rftwwra  sni 
_noon 

EVBKARD 

brewer 


orfolk,  banker  and 
r.  King's  Lynn. 


ird  v William).  King's  Lyon,  Norfolk 
rev.  Ang.  IS;  T.  G.  Archer,  solicitor. 
Nor.  5;  M.  R.,  at  noon. 
Francs  (Frederick  A.  H,),  Esq.,  1L  Charter-houaa^quase, 


Hellard  and  Son.  soUoitors,  1S2.  High-street,  Pectaroooih. 
Jomw  ;Owen  M  ),  Mrnydd  Edwyfydd,  Crickieth,  CarnaircB, 

July  30:  Helps  and  Co.,  solicitors,  Chester.      .  „ 
Kixo  (Mary  A.).  14,  Elixabetb-Ktreot,  Walworth.  Sorrrj. 

Jury  25 ;  J.  W.  Loots,  5,  Townley  street,  Walworth. 
Krax  (George),  West  Hartlepool.  Durham,  physician  »nd 

surgeon.  July  25;  W.  W.  and  L.  P.  B ronton,  eoaottoa. 

West  Hartlepool.  .  _ 

Ksapp  (Tjrrrill).  Eh.,  H*adington-rriB,  Oxford.  Jidr* 

Lxadbxttsk  (Tnnothy).Twyford.  Hurst,  Berks,  gentlrasii. 
Aug.  22;  Riehardson  and  Small,  soBeftors,  Burtoo-apon- 
Trent. 

Lsioh  (John  W.  Bi  Esq..  BrowneoTer  Hall,  Warwick. 

Sept.  1;  Edmund  Hands,  soHoitor,  Rugby. 
Mass i as  (Admiral  Russell  K\  8,  Heorietto-«»T9e4,CM«E- 

dlsh-square.  Middlesex,  admiral  in  H.  M-'s  navy.  Jar/9: 

Tucker  and  Co.,  SoUoitors.  4,  King-street,  ChespsMe.aC. 
Mapas  (Alexander  T.  I.),  8waaswick.  Bath.  Ang. »: 

R,  Comyn,  solicitor,  81,  LincolnVinn-flelds,  W-C. 
Msdcalp  (John',  Hurst.  Berks,  yeoman.  Aug.  SI;  r.  n. 

Soomes,  solicitor.  10.  New-inn,  Strand,  W.C.  .  . 
Oxxxt  (Sarahl.  Fulbeck,  Lincoln.  Aug.  81;  Cocksjne  sad 

Tallxjt,  solicitors,  Nottiiwlism. 
Pavne  iMair),  Coventry.    Jnlr  SS|  Tronghton  and  Co. 

solicitors,  Coventry. 
PicmoTT  Tin.-.  ,  Kiu-'s-h.-,*h,  King's  Norton,  worrewr, 

boiler  monufooturor.  Aug.  31 ;  Tyndoil  and  Oa,sohcBar>, 

SI.  Wuterloo-striil,  Birmingham. 
Pini^  gQ^j ^  01^c^t«r^^irttiMrnan ;  July  8»;  Iiwob*- 

^Sandere'nn^'smitk,  soUcitors!  IS^'T^pUvroir.  Bonnes' 

ham.   

Rxxs  (Wm.).  Cynnillmaur,  LlaoflhangeL  Geneor.i wn. 

Cardigan,  farmer.  Aug.  1 :  W.  Sworn  Crealock,  soucltor. 

47,  Bridge  street,  Aberyatwith.      „  ^ 
Roberts  i  David),  01,  James-street.  Docks,  Cardiff. JBnfol 

Channel  pilot.  Ang.  16;  O.  WaMrun,  solicitor.  ChBreh- 

RoBwJox^Marj).  Jenny  Lind-inn,  High-street,  Hsstinr. 
Innkeeper.  Au^ll;  Meadows  and  Elliott,  soBcfton,  Si, 

SH^e(John^^atnaU^8J?ottlngbam,  fanner.  JuljtJi"'' 

Brown,  solicitor,  Bank-chambers,  Nottingham.  ,  • 
Swsi^rJUMjra  iTW).  Back  Mrjsi^^trwt. Jfinjaemr- 

and  Trafford  Mount,  Chester-road.  Old  Iranhrd,  Ken; 

Chester  silk  manufacturer  and  Bandanna printer.  Ang.  a; 

P.  WooUey,  solicitor.  2s,  Cooper-stree*.  Miiaihs—sr.  . 
Ssxrasan  (Charles  M-).  Dover  Costie  pohlvehoess.  Uttt* 

Surrey-street,  tSsoBnsrs.  Surrey,  »onrised_  vktaalkr. 

Aug.  B:   Banter  and  Co..  solicitor*,  o,  New^eqosrr. 

Lincoln  s-inn,  W.C.  _       .   .  . 

STtntLoirD  (Thomas  T.),  West  Bromwich,  Staffbrd.  curt. 

Oct.  li   Best  and  Horton,  sottcttor.  SB,  KeahaSstrett. 

W.C. 

WAJtsntu)  (Sonrael).  Beestou.  Not^ghom,  isftflrrnir 
Sept.  1 ;  Hunt  and  Boa,  soaokors.  Wes*dajr-«ws.  5ot- 

WABD^annoh),  EaHng,  Middlesex,  Oct,  1;  &.  B.Btd- 
dorae,  BOHatar,  ST,  NtchokHMane,  B.C.  .     ,  _ 

W^TXOMAir  (E^betr^^Worthlng,  Sussex.   Aug.  1 '  a. 
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Oook  ■  Tem,  KSawnton,  VBUkmx 
mnrctucl,  An*,  ft;  Martinera  sad  Boicl 
-^-hnthMnw.Qty'^lnn,  W.C. 


 k).  E»q.,  LimMfleld.  Surrey.  8«pt.  1; 

nwlli .frottcMora,  lie  col  aft- inn  chamber*,  to. 
*»  w  .  O. 

**j5i»3a),  IToklMtoo.  Glouoeiter,  farmer.  Anx. 
»«  JBtedaiford.  ■aSdton,  6JoucB*i*r. 
m«X  Baa,  M.  IX.  16.  fiartk^row,  Barlinctan* 
IgplMM.    Aar.  It   WUhall  and  Oompton, 
Great  Cieorge-rtreet,  B.W. 

5HBOEN1  Casb.  —  The  Lord  Chief 
tie  Common  Pleas,  on  the  application 
idant'a  counsel,  has  fixed,  seven  days 
xpiration  of  Miohaolmaa  Term  for  the 
oanae. 

r. — Mr.  Edwin  Lawrence  Levy  wan  tried 
Recorder  on  Wednesday  for  forging 
S?  eoi  evooeptanee  to  a  bill  of  exchange 
ritxt  intent  to  defraud  the  Agra,  and 
'a  Bank,  and  acquitted. 
'AT ton  SrrTiN08.— Mr.  Justice  Mon- 
ti, the  vacation  judge,  attended  at  the 
lumbers  and  heard  a  number  of  applica- 
w  regulations  have  been  made  tor  the 
x  of  1  business  during  the  summer  cir- 
of  which  is  that  all  affidavits  are  to  be 
he  chambers  of  the  Lord  Chief  Justice 

ius  Business.— The  Lord  Chief  Justice 
y  announoed  that  he  could  not  sit  here 
following  day  (as  he  had  to  go  to  the 
riminal  Court  next  day),  and  that, 

there  would,  he  was  sorry  to  say,  be 
ourt  on  Wednesday,  and  none  on  Tours- 
i  brother  Blackburn  had  on  that  day  to 
tford  to  open  the  assises.  He  himself 
L    Chief  Justice  said)  was  obliged  to 

Central  Criminal  Court,  as  there  was 
ach  business  there  that  unless  he  did  so 

be  unable  to  get  through  it  by  the  time 
quired  to  go  on  Circuit.  The  Lord  Chief 
Ided  that  he  had  made  every  endeavour 

a  court  open  to  the  end  of  the  sittings, 
n.  This  was  understood  to  allude  to  an 
m  for  a  judge  of  some  other  court,  under 
es'  Jurisdiction  Act,  to  sit  here  in  plaoe 
rd  Chief  Justice. 

ilSTRATE  AND  PARISH 
LAWYER. 

OTES  OF  NEW  DECISIONS. 
iouse— Licence — Population — 3  &  4 
61,  s  1.— A  beerhouse  situate  is  a  town- 
ugh  maintaining  its  own  poor,  and  with 
tion  not  exceeding  10,000,  mutt,  if  situ- 

a  parish  with  a  population  exceeding 
nber,  be  rated  on  a  rental  or  annual 
f  13*.  per  annum.  Where,  therefore,  a 
se  was  situated  jn  the  township  of  S., 
isiutained  its  own  poor,  and  had  a  popu- 
nder  10,000,  but  was  also  in  the  parish 

hich  bad  a  population  exceeding  10,000, 
h  house  was  rated  upon  a  rental  suffi- 
r  a  place  having  a  population  not  exeeed- 
)00,  but  was  not  rated  upon  a  rental 
icinnt  for  a  place  having  a  population 
ig  that  number :  Held,  that  the  popula- 
te parish  was  the  test,  and  the  house 
sufficiently  rated  to  be  licensed :  (Preston 
fey,  22  L.  T.  Rep.  N.  S.  663.   Q.  B.) 

rexoval — Deserted  Wife— Unbman- 
>  Child.— B.,  a  married  woman,  would 
en  irremovable  by  residence  for  a  year 
ad  been  a  widow.  Her  husband  had  left 
rteen  years  before  on  account  of  a  quar- 
which  the  had  attempted  to  stab  him, 

by  an  improper  intimacy  by  him  with 
r  woman  with  whom  he  had  since  lived, 
id  proceedings  for  neglecting  to  maintain 
•  husband  had  agreed  to  allow  2*.  6d.  per 
awards  her  maintenance,  which  he  had 
led  to  pay  up  to  the  time  of  the  order  of 
il.  She  was  held  to  be  a  married  woman 
•ted  by  her  husband,"  within  sect.  3  of 
5  Vict.  c.  55,  and  therefore  irremovable : 
v.  Inhabitants  of  St.  Mary,  Islington, 
F.  Rep.  N.  8. 654.  Q.  B.) 
rBccnuQ  a  Railwat — Alteration  of 
uj.— B.  got  upon  a  railway  and  altered 
;nals,  and  thereby  caused  a  luggage  train 
I  up  and  proceed  at  a  slow  pace.   This  was 

o  be  s  "causing  an  engine  or  carriage 

a  railway  to  be  obstructed,"  within  the 
!5  Vict,  c  97.  i.  86.   Cr.  Cm.  Res.) 
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When  holden. 




Bolton  

Brightofe  

Olouoastar  

Imilow  

Salisbury   

Southampton  

Wigan  ,. 


Recorder. 



22 

Tuesday,  July  26   

Tuesday,  July  26   

Monday,  Julv  18   

Tuesday.  July  19  

Wednesday.  July  20 


S.  Pope,  Esq.,  Q.C  

J.Locke,E8a..Q.C.,M.P. 

C.  S.  Whitmore,  Esq. ... 
H.  J.  Hodgson,  Esq.  ... 
J.  I).  Chambers,  Esq. ... 

M.  Bere,  Esq  

J.  Cattemll,  Es- 


10  days  

tl  days  

7  days  

10  days  

10  days   

10  ^  


Olerk  of  the  Pesos. 


J.  Gordon. 
B.  Evarshsd. 
P.  W.  Jones. 

F.'ioSiag. 
A,  Jt.  Patterson. 
J.  Mayhew. 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Companies  Act  1867— Reduction  or  Capi- 
tal— Contwgbht  C&bdztobs.— The  lessors  of  a 
company  which  is  about  to  reduce  its  capital, 
are  contingent  creditors  within  the  meaning  of 
the  80&8lVict.  c.  181.  The  court  will  not  allow 
shareholders  to  hare  assets  distributed  among 
themselves  so  as  to  prejudice  the  claims  of  con- 
tingent creditors.  At  the  same  time  it  will  not 
allow  a  claim  in  respect  of  a  contingent  debt  to 
stop  the  distribution  of  assets :  (lie  the  Telegraph 
Construction  and  Maintenance  Company,  22  L.  T. 
Rep.N.  S.649.  V.C.J.) 

Wikwkq-uf— Pabtitios— Practice.— Where 
a  petition  for  winding-up  a  company  was  pre- 
sented by  persons  resident  in  Australia,  the 
court  allowed  the  affidavit  required  by  the  4th 
rule  of  the  Gen.  Ord.  of  Nov.  1862  to  be  made 
by  a  person,  other  than  a  petitioner,  who  was 
able  to  depose  to  the  facts  stated  in  the  petition 
from  his  own  knowledge  of  them.  Where  the 
registered  office  of  a  company  had  been  pulled 
down,  and  their  present  place  of  business  was 
unregistered,  the  court  ordered  the  petition  to 
wind-up  the  company  to  be  served  upon  the 
secretary  and  two  of  the  directors  of  the  com- 
pany at  their  present  place  of  business,  although 
unregistered  :  {lie  the  Fortune,  $r„  Company,  of 
Western  Australia,  22  L.  T.  Rep.  N.  S.  060.) 

Implied  Althobitt  of  Servant  to  give 
another  into  Cobtodt. — The  plaintiff  and  H. 
were  both  railway  porters  in  the  service  of  the 
defendants,  and  were  both  employed  at  the  same 
station.  One  day,  when  H.,  in  the  absence  of 
the  principal  officers,  was  the  principal  servant 
in  charge  of  the  station,  H.,  suspecting  the 
plaintiff  to  be  stealing  the  goods  of  the  defen- 
dants, gave  him  into  custody  on  a  charge  of 
felony.  The  charge  was  subsequently  dismissed. 
H.  bad  no  express  authority  from  the  defendants 
to  give  into  custody  persons  whom  be  suspected 
to  be  robbing  them.  Held,  that  H.  had  no  im- 
plied authority  from  the  defendants  to  give  the 
plaintiff  into  custody,  and  that  the  defendants 
consequently  were  not  responsible  in  an  action 
by  the  plaintiff  for  false  imprisonment :  (Edwards 
r.  The  London,  £-c,  Railway  Company,  22  L.  T. 
Rep.  N.  S.  656.   C.  P.) 

Conthibtjtort— Transfer  of  Shares  to  an 
Infant  Son. — A  company,  in  which  the  shares 
passed  by  mere  delivery  was  registered  under 
the  Companies  Act  1862,  which  requires  that 
the  name,  address,  and  occupation  of  the  share- 
holder shall  be  registered.  An  owner  sent  in  the 
name  of  his  son,  an  infant,  to  be  registered  as  a 
holder  of  shares  transferred  by  him,  and  it  was 
registered  accordingly,  the  board  supposing  it 
to  be  the  name  of  the  father.  The  father  was 
held  to  be  a  contributory:  (Weston's  case,  22 
L.  T.  Rep.  N.  S.  602.  V.C.J.) 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 


MARITIME  LAW. 


VICTI0N8  toe  Hioh  Tbeason.  —  In  the 
ot  on  felony  just  printed  it  is  provided  that 
revisions  directing  that  in  executions  for 
treason  the  offender  is  to  be  drawn  on  a 
i  and  his  head  to  be  severed,  as  also  his  body 
cat  up,  shall  be  repealed  from  the  date  of 
King  of  the  Act 


NOTES  OF  NEW  DECISIONS. 

COUHTT    COCBT   AdMIRALTT  JURISDICTION — 

Amount  "  claimed  "  —  Superior  Coubt.  — 
Where  a  plaintiff  in  an  admiralty  suit  whose 
bona  fide  claim  was  less  than  300/,  though  the 
demand  in  his  declaration  was  over  that  sum, 
sued  in  a  Superior  Court  (which  phrase  means 
one  of  the  courts  at  Westminster),  and  the 
defendant  paid  money  into  court  under  800/., 
which  the  plaintiff  took  out  in  full  satisfaction  : 
Held,  that  under  sects.  3  and  0  of  31  &  32  Vict, 
c  71,  the  plaintiff  was  not  entitled  to  his  costs. 
The  amount  "  claimed  "  is  the  amount  bona  fide 
claimed,  and  not  the  amount  "demanded,"  and 
the  test  of  the  bona  fide  claim  is  in  the  money 
accepted  in  satisfaction.  Money  so  paid  into 
and  taken  out  of  court  ia  money  "  recovered." 
No  suggestion  on  the  record  is  necessary  to 
deprive  the  plaintiff  of  bis  costs.  The  court  will 
take  judicial  notice  of  the  fact  that  there  Is  a 
County  Court  having  jurisdiction :  (Hewitt  v. 
Corey,  22  L.  T.  Rep.  N.  S.  666.) 


NOTE8  OF  NEW  DECISIONS. 
Hcbband  and  Wife — Demise  of  Wife's  sepa- 
rate Estate  bt  her— Trespass  bt  Husband. — 
The  principle  upon  which  the  courts  of  equity 
act  with  regard  to  property  settled  to  the  separate 
use  of  a  married  woman  is  stated  in  Taylor  v. 
Meade,  12  L.  T.  Rep.  N.  8.  6;  84  L.  J.  208,  Ch.  ; 
namely,  that  she  has  the  same  right  to  protec- 
tion, in  respect  to  her  separate  property,  against 
her  husband  as  an  unmarried  woman  has  at  law 
against  a  stranger ;  and  her  assignee  or  lessee- 
has  the  same  right.   Where,  therefore,  in  an 
action  of  trespass  for  breaking  and  entering  the 
plaintiff's  bouse,  garden,  and  fields,  and  expelling 
him  therefrom,  and  carrying  away  and  converting 
the  crops  growing  in  the  said  garden  and  fields  f. 
with  a  second  count  for  trover  for  the  unlawful 
conversion  of  the  said  crops;  and  a  third  count 
for  an  assault ;  the  defendant  pleaded  equitably 
to  the  fitst  and  second  counts,  that  before  the 
times  when,  etc.,  the  said  premises  were  by  deed 
conveyed  to  a  trustee  and  his  heirs,  to  the  use  of 
M.,  the  wife  of  the  plaintiff,  and  her  assigns,  for 
her  own  separate  use  and  benefit  independently 
of  her  then  or  any  future  husband  and  that 
afterwards,  and  before,  fcc,  the  said  M.,  by  an 
agreement  in  writing  signed  by  her,  demised  the 
said  premises,  as  aud  being  part  of  her  separate 
estate,  to  the  defendant  for  one  year,  and  so  on 
from  year  to  year,  at  a  certain  rent,  until  deter- 
mined by  six  months'  notice,  and  that  defendant 
thereupon  entered  and  took  possession  under  the 
said  demise,  and  always  paid  the  said  rent  to  the 
said  M.,  and  the  aaid  demise  had  not  been  deter- 
mined but  was  still  subsisting,  and  that  the  tres- 
passes, &&,  complained  of  in  the  said  count  were 
the  defendant's  entering,  &c,  under  the  said 
demise,  and  not  otherwise;  and,  further,  that 
the  goods  in  the  second  count  mentioned  were 
crops  and  fixtures  growing  and  erected  on  and 
affixed  to  the  aaid  premises,  and  that  defendant 
during  the  continuance  of  the  said  demise  took 
and  held  the  said  crops  under  the  terms  of  the 
said  demise,  and  not  otherwise,  which  were  the 
acts  in  the  second  count  complained  of ;  it  was- 
held,  by  the  Court  of   Exchequer  (Martin, 
Channel!,  and  Cleasby,  BB.),  that  BUCO  equitable 
pleas  were  good  as  regards  the  first  two  counts, 
and  that  a  replication,  on  equitable  grounds,  that 
from  the  date  of  the  said  settlement  until  the 
date  of  the  alleged  demise,  the  plaintiff,  with 
his  said  wife,  dwelt  in  the  said  house,  and  occu- 
pied the  same,  with  the  said  garden,  &c,  and" 
cultivated  and  cropped  the  said  garden,  &c,  and 
thereby  raised  the  crops  in  the  declaration 
mentioned,  aud  took  the  profits  of   the  said 
premises,  for  their  and  his  own  use ;  and  that 
the  possession  of   the  plaintiff  at  the  several 
times,  when,  &c,  was  a  continuance  of  the  pos- 
session aforesaid ;  with  an  averment  that  neither 
the  plaintiff  nor  the  said  trustee  ever  signed, 
authorised,  or  assented  to  the  said  alleged 
demise,  or  the  eatry,  &c ,  by  the  defendant  in 
the  pleas  mentioned,  was  not  an  answer  to  them  ; 
the  court  entertaining  no  doubt  that  a  court 
of  equity  would  grant  a  perpetual  injunction 
against  the  plaintiffs  entering  upon,  or  con- 
tinuing to  occupy,  land  the  separate  property  of 
his  wife,   against  her  will:    Held,  also,  that 
although  equity  would  probably  not  interfere  in 
an  action  for  mere  assault,  yet  where,  as  here, 
the  plea  alleged  that  the  assault  was  in  conse- 
quence of  the  husbaud's  entering  upon  the  lands 
of  the  wife's  lessee,  settled  to  her  separate  use, 
and  was  the  removal  of  him  from  the  land,  a 
court  of  equity  would,  for  the  protec'ion  of  the 
wife's  separate  property,  grant  an  injunction  in 
such  n  case  ;  and  if  a  husband  obtained  judg- 
ment in  an  action  for  such  an  assault,  it  would 
interfere  to  prevent  his  obtaining  the  fruit 
it.  or  it  would  fail  effectually  to  prot 
occupation   of   a  wife's  separate 
peculiar  creation  of   its  own. 
defence  at  law  to  the  action, 
been  frequently  said  that  an  eqt 
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can  be  taatain  *i  only  in  cases  where  a  perpetual 
injunction  would  be  granted,  and,  generally 
■peaking,  that  is  a  tme  teat,  yet  toe  statute 
giving  such  defence  (Common  Law  Procedure 
Act  1854,  sect  83)  says  nothing  of  perputnal 
injunction,  but  gives  as  the  test  "  that  the  court 
of  equity  would  give  relief  against  the  judgment 
on  equitable  grounds."  Sembie,  a  married  woman 
can  make  a  valid  demise  of  property  settled  to 
her  separate  use,  without  the  intervention  or 
concurrence  of  the  trustee  of  the  legal  estate  in 
such  property:  (ABm  t.  WaDotr,  22  L.  T.  Hep. 
N.  8.610.  Ex.) 

Powkb  of  AppoiimrKirr  —  MoaniAur.  —  A 
marriage  settlement  settled  leaseholds  in 
trust  after  the  death  of  husband  and  wife, 
for  such  person  or  persona  as  the  husband 
should  by  deed  or  will  appoint.  By  will  the 
husband  appointed  them  to  such  trusts  as  his 
wife  should  by  will  declare  as  to  her  residuary 
personal  estate,  and  in  default  of  such  appoint- 
ment to  his  next  of  kin.  The  wife  appointed 
them  to  B.  for  life,  and  gave  one-third  of  her 
residuary  estate  to  each  of  three  charities  in- 
capable of  taking  leaseholds.  On  the  death  of 
B.  it  was  held  that  the  next  of  kin  of  the  hus- 
band were  entitled  to  the  two-thirds  of  the 
leaseholds  attempted  to  be  given  to  the  charities : 
JBrijtow  v.  SUmm,  22  L.  T.  Tep.  N.  S.  642. 

SlTTLBWBHT — CoTXHAWT    TO    SETTLB  A*TB>- 

acqdirkd  Paopcnrr. — On  the  marriage  <>f  D. 
and  Q.  a  settlement  was  made  containing  a  joint 
covenant  by  the  husband  and  wife  that  they  and 
all  necessary  parties  would  concur  in  vesting  in 
the  trustees  all  property  to  which  the  wife,  or 
the  husband  in  her  right,  should  become  entitled 
to  or  interested  1l  under  the  will  or  intestacy  of 
her  father,  or  by  the  will  or  intestacy  or  by  gift 
from  any  other  person  whomsoever.  The  father 
by  will  gave  certain  funds  to  bis  daughter  O.  for 
me,  with  remainder  to  his  other  children.  The 
husband  bv  bis  will  gave  all  his  property  abso- 
lutely to  bis  wife,  whose  remainder  under  her 
father's  will  fell  in,  after  her  husband's  death : 
Held,  that  the  property  given  by  the  husband's 
■will  was  not  within  the  covenant,  but  that  by 
the  father's  will  was:  (Dickinson  v.  DiUmun, 
22  L.  T.  Rep.  N.  S.  647.   V.  C.  M.) 

Ssttlexest  —  Const  dbratiow.  —  Where  a 
man  was  in  embarrassed  circumstances,  and  a 
friend  offered  to  lend  him  1 50/.  on  his  note  of 
band  on  condition  of  his  settling  some  property 
of  upwards  of  2000/.  value  upon  his  wife  and 
Children,  it  was  held  that  the  settlement  made  in 
consideration  of  the  advance  was  not  a  voluntary 
settlement  so  as  to  be  fraudulent  within  the 
meaning  of  the  13  Elis.  c.  5 :  (Bauspoole  v.  Collins, 
22  L.  T.  Rep.  N.  8.  680.  V.C.J.) 


MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS 
Private  Dbbt  —  Partnership  Debt —  In- 
dorsement bt  Bankrupt  Partner.— One  of 
two  partners  indorsed  the  name  of  the  firm  upon 
partnership  bills,  and  handed  them  over  to  A.,  a 
private  creditor,  in  payment  of  a  private  debt. 
A.  knew  that  the  indorsement  was  without  the 
authority  of  the  other  partner,  and  the  proceed- 
ing was  a  fraudulent  preference  of  A.  to  others. 
The  partner  who  indorsed  the  bills  was  adjudi- 
cated bankrupt  under  the  71st  section  of  the 
Bankruptcy  Act  1861.  The  bills  were  paid  by 
the  acceptors.  The  assignees  of  the  bankrupt 
partner  joined  the  solvent  partner  in  suing  A.  in 
trover  for  the  bills,  and  also  for  money  had  and 
received  for  the  proceeds  of  the  bills.  Held, 
that,  as  the  indorsement  by  the  bankrupt  partner 
was  not  void  but  voidable  only,  his  assignees,  to 
make  it  void,  ought  to  have  given  notice  of  dis- 
affirmance to  A.,  and,  that  as  they  bad  not  done 
so,  the  plaintiffs  could  not  recover  in  trover; 
bnt  nevertheless  that,  without  such  notice,  they 
might  recover  the  proceeds  of  the  bills  on  the 
counts  for  money  had  and  received :  (Heilbut  v. 
Neville,  22  L.  T.  Rep.  N.  8. 662.   Ex.  Ch.) 


following  gentlemen,  under  the  age  of  26,  as  being  ! 
entitled  to  honorary  distinction  : —  | 

Frederick  Huxley,  who  served  his  clerkship  to  1 
Mr.  Thomas  lister  Farrar,  of  Manchester. 

2.  ' 

Henry  Claud  Lisle,  who  served  his  clerkship  to 
Mr.  Frederick  Chetwode  Hoakins   Bellyse,  of 


LAW  STUDENTS'  JOURNAL. 

EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 
Trinity  Term  1870. 
Final  Examination. 
At  the  examination  of  candidates  for  admission 
on  the  roll  of  attorneys  and  solicitors  of  the 
Superior  Cour'  -n  recommended  the 


Edward  Cripp*,  jun.,  who  served  his  clerkship 
to  Mr.  John  Ingram,  of  Steyning ;  and  Messrs. 
Burton,  Yea  tea,  and  Hart,  of  London. 

4 

George  Richard  Waco,  who  served  his  clerkship 
to  Messrs.  Wace,  of  Shrewsbury  ;  sad*  Messrs. 
Woodcock  and  By  laud,  of  London. 

5. 

Apsley  Petre  Peter,  who  served  his  clerkship  to 
Mr.  Richard  Peter,  of  Launceston ;  and  Messrs. 
Child*  and  Batten,  of  London. 

6. 

Wotton  Ward  Isaacson,  who  served  his  clerkship 
to  Messrs.  Pidoock  and  Son,  of  Worcester;  and 
Messrs.  Taylor,  Mason,  and  Taylor,  of  London. 
7. 

Edward  Athow  Field,  B.A.,  who  served  his 
clerkship  to  Meters.  Edward  Field,  of  Norwich ; 
and  Mossrs.  Williamson,  Hill,  and  Co.,  of  London. 

The  council  of  the  Incorporated  Law  Society 
have  accordingly  awarded  the  following  prizes  of 
books : — To  Mr.  Huxley,  the  prize  of  the  Honour- 
able Society  of  Clifford  s-inn.  To  Mr.  Lisle,  the 
prize  of  the  Honourable  Society  of  New-inn.  To 
Mr.  Cripps,  Mr.  Waoe,  Mr.  Peter,  Mr.  Isaacson, 
and  Mr.  Field,  prises  of  the  Incorporated  Law 
Society. 

The  examiners  also  certified  that  the  following 
candidates,  under  the  age  of  26,  whose  names  are 
placed  in  alphabetical  order,  passed  examinations 
which  entitle  them  to  commendation  : 

Godfrey  Alexander  Baker,  B.A.,  who  served  his 
clerkship  to  Messrs.  Cookson,  Wainewright,  Pen- 
nington, and  Wainewright,  of  London. 

William  Martin  Bunt,  who  served  his  clerkship 
to  Mr.  John  George  Thompson,  of  Stockton-on- 
Tees. 

John  Isaacs  the  yonnger,  who  served  his  clerk- 
ship to  Mr.  John  Patrick  Murroogh,  of  London. 

George  Brewis  McQueen,  who  Berved  his  clerk- 
ship to  Mr.  George  Brewis,  of  Newcastle-upon- 
Tyne  j  and  Messrs.  Chartres  and  YouH,  of  New- 
castle-upon-Tyne. 

George  Mason,  who  sorved  his  clerkship  to  Mr. 
Edward  NicoUs,  of  Callington  ;  and  Mossrs.  Pat- 
tison.  Wigg,  and  Co.,  of  London. 

William  Rose  Parrott,  who  served  his  clerkship 
to  Mr.  John  Parrott,  of  Stony  Stratford ;  and 
Me-srs.  Uiffe,  Russell,  and  Diffe,of  London. 

David  H  un  ton  Porrett,  who  served  his  clerkship 
to  Messrs.  Moody,  Tnmbull,  and  Graham,  of 
Scarborough  ;  and  Messrs.  Edwards,  Layton,  and 
Jaqu.es,  of  London. 

William  Rogers,  who  served  his  clerkship  to 
Messrs.  Potts,  Potts,  and  Roberts,  of  Chester. 

Lionel  Nicholas  Walford,  who  sorved  his  clerk- 
ship to  Mr.  Herbert  Henry  Walford,  of  London ; 
ana  Messrs.  Pre  re,  Cholmsley,  Foster,  and  Frere, 
of  London. 

Harry  Woodward,  who  served  his  clerkship  to 
Mr.  John  Harry  Jonathan  Woodward,  of  March  ; 
and  Messrs.  Ravenscroft  and  Hills,  of  London. 

The  Council  have  accordingly  awarded  them 
Certificates  of  Merit. 

The  Examiners  further  announced  to  the  fol- 
lowing candidate  that  his  answers  to  the  questions 
at  the  examination  were  highly  satisfactory,  and 
would  have  entitled  him  to  a  certificate  of  merit  if 
he  had  not  beon  above  the  age  of  26 : 

James  Mason  Allen,  who  served  his  clerkship  to 
Mr.  David  William  Heath,  of  Nottingham  ;  and 
Mossrs.  G.  L.  P.  Eyre  and  Co.,  of  London. 

The  number  of  candidates  exainined  in  this 
Term  was  105 ;  of  these,  153  passed,  and  12  were 
postponed. 

By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 

Law  Society's  Hall,  Chancery-lane,  London. 

LAW  SCHOOLS  IN  AMERICAN 
UNIVERSITIES. 
Dr.  E.  0.  Haven,  President  of  the  North-western 
University,  in  his  report  to  the  annual  meeting  of 
the  trustees  of  that  institution,  urged  the  board  to 
take  the  necessary  stops  to  establish  a  law  depart- 
ment. After  making  various  recommendations, 
he  said :— Another  subject  to  which  I  feel  bound 
to  call  your  attention  is  the  establishment  of  a 
department  of  law.  You  cannot  fail  to  be  im- 
pressed by  recalling  your  own  frequent  action,  a 
part  of  which  action  only  is  briefly  described  in 
the  condensed  historical  sketch  at  the  beginning  of 
this  report.  Four  or  five  several  times  the  execu- 
tive committees  have  been  instructed  to  establish 
such  a  oourso  of  study.  Once  professors  were 
actually  chosen,  and  yet  nothing  has  been  really 
done.  I  know  there  are  difficulties  about  the 
project,  but  they  are  mostly  theoretical,  and  can 


be  but  mounted  if  thareia  •  i 
It  may  help  ns  to  a  ngka  deeawato* 
at  jwat  what  is  deennatded-  Tks  *• 
department  is  not  precisely  msi  r  J 

Eoung  men  to  bo  panasisiaglswjaaq 
e  largely  need  tor  thai  parse*  ' 
all  students  who  desire  it  tk« 
investigate  the  ■nismw  rfbassw  a*j 
historically,  and  tfcerossjahj.  as  ttwj 
veatigate  mathematics,  natanl 
other  branch  of  thought    Sot  * 
institution  claim  te  beai 
privileges  ?   What : 
should  be  aided  ss> 
statatoryaad  as— — oa  1mm  ?  ahsfSal 
law  who  do  not   intead  to  b» 
lawyers.   We  have  asthiac  t»  do  n 
tin  of  the  student*.  AMtLmx* 
tones  of  science,  fact  and  thought  itu, 
open,  and  we  should  fuTrruli  tat  l^.l 
to  help  the  students.    Indeed,  s»  :tfl 
law.    We  cannot  teach  kiatorj.  v» 
teach  mental  acien.ee,  without  t  . 
the  time  of  our  senior  class  ix  tic  | 
scientific  courses  of  study  is  et^^l 
may  justly  be  styled  the  rtodj  cf 
one  special  professor  of  law,  vfc-*l 
wholly  devoted  to  aiding  stedtrti 
sational  and  formal  lectures,  tzd  ry  _ 
shaping  their  studies,  and  the  *ci 
course  of  one  year,  if  anfficieatlyHa.*- 
scholarship  when  they  enter  z~*k' 
be  so  well  grounded  in  the  scm*  1 
be  able  to  prosecute  their  stndk*  fr1 1 
extent  farther  without  the  aid  of  jw» 
not  absolutely  necessary  that  tku 
be  an  eminent  practitioner.  Tt  is  "a  si 
the  students  needs.    The  instra*T  as 
ripe  scholar  and  a  accceaafa)  tear.--  I 
be  well  to  add  also  some  brief  i«v  I 
during  the  season,  given  by  nnr.tr  I 
men.   The  student  of  law  is  not  «y* 
student  of  medicine,  as  soon  a*  b-  H 
diploma,  to  offer  himself  to  bold  c :  - 
issues  of  life  or  death.    He  nrc5t  ~ 
practical  art  by  practical  work,  ar:  rr. 
conversant  with  all  the  unities  of  r3" 
certainly  it  will  not  injure  him  is  On  *J 
investigated,  under  professors,  v 
possible,  the  roots  and  origin  cf  h»  1 
mnch  as  the  most  of  these  studew.-  a 
lawyers,  and  inasmuch  an  their  prof?-i-~ 
tion  will  have  a  high  pecuniary  n.: 
deem  it  proper,  as  in  the  medical  sen 
make  some  extra  charges  for  tut-: 
propose  that  the  year  be  divided  vX"* 
twenty  weeks  each,  and  that  tati  ' 
charged  twenty-five  dollars  a  term.  *J 
entitle  him  to  all  the  pririlegv*  of  tb-  -« 
He  should  also  be  allowed  to  stw^ « 
exercises  of  the  university  as  he  =*: ' 
for,  such  as  the  lecture*  on  inters'' 
lectures  on  history  and  bvngnar?.  ^ 
moral  and  natural  science.    It  wodd v 
if  without  expense  one  of  the  pre?**1 
medical  college  would  give  the  la»  ff-* 
lectures  on  medical  jurisprudence  fcs 5 
point  of  his  profession,  which  could  N  *' 
by  a  few  lectures  before  the  Befits!* 
the  same  subject  by  the  professor  &* 
some  lectures  on  ecclesiastical  lawa*1 
by  a  professor  in  the  BibKoal  rustic* 
the  advantages  of  a  true  university  r_« 
all  the  departments  in  common. 


COUNTY  COURTS 

NOTES  OF  NEW  DECEF3 
31  &  32  Vict,  c  71,  as.  3  a»  r 

"  CLAIMED  " — SOFKBJOn  COURT— A»* 

covered.'' — Where  a  plaintiff  inn' 
suit,  whose  boni  Jide  claim  was  ka 3 
though  the  demand  in  his  dedanti' 
that  sum,  sued  in  a  Superior  ^ 
phrase  means  one  of  the  courts  at  tfe 
and  the  defendant  paid  money  intu 
■4001,  which  the  plaintiff  took  oat  J  • 
faction:  Held,  that  under  secu  i 
31  A  32  Vict,  c  71,  the  plaintiff  vs>u 
to  his  costs.  The  amount  -dan* 
amount  bond  jiat  claimed,  and  set  * 
"demanded,"  and  the  teat  of  taefc* 
is  in  the  money  accepted  in  satiafa*>>' 
so  paid  into  and  taken  out  of  c*r< 
"recovered."  No  suggestion  on* 
necessary  to  deprive  the  plaintiJ-1 
The  court  will  take  judicial  nod*  •' 
that  there  is  a  County  Court  hsrio;  s1 
(Hewitt  v.  Cory,  22  L.  T.  Rep.  >*  >  " 
Practice — Coohxt  Court  Ar?*f 
Sbcokitt  acts  NoTicn— Warv«-^» 
a  61,  ss.  14, 16, 16.— The  prowisiss**' 
18  &  14  Vict.  C.  61,  relating  t»  da  p« 
of  appeal,  and  giving  security  ft*  * 
the  appeal  and  the  amount  of  the  •*¥ 
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9  benefit  of  the  respondent,  and  may 
by  him.    Dubitante,  Keating,  J.: 

on  Company  v.  CoeUm,  22  L.  T.  Rep. 
C.  P.) 


3BTHYR  COUNTY  COURT. 

Tuesday,  June  14th. 
are  T.  Fajlconto,  Esq.,  Jadge.) 
ij  km  Chapel,  Mebthte  Ttditl. 
quest  in  favour  of  trustee!— Statute  of 

Mortmain — Void  gift. 
it  of  a  legacy  of  100t.,  bequeathed  by 
Walter  Watkms,  deceased  (formerly  of 
.  tea  warehouse.) 
r  Salem  chapel;  and 
s  for  residuary  legatees. 

Nora  gave  judgment  to-day.  His 
lid  :  The  late  Walter  Watkins,  by 
to  hiH  will,  dated  the  26th  Oct. 
ted  "the  trustees  named  in  his  will, 
decease  of  his  wife,  to  pay  oat  of 
and.  effects  as  shall  consist  of  per- 

>  the  trustees  for  the  time  being  of  the 
Tenleyan  Reform  Chapel,'  about  to  be 
lerthyr,  the  sum  of  1001.  for  the  benefit 
tgregrstion  of  the  said  chapel."  The 
cd  on  the  22nd  Nov.  1854,  and  the  will 
iicil  were  proved  on  the  15th  June  1855. 
1  contemplated  was  erected  1855,  and 
:  the  deed  of  foundation  of  the  ohapel 

April  1856.    This  deed  is  enrolled.  At 

of  the  testator,  there  was  no  such 
is  described  in  the  will,  in  existence  and 
no  trustees  of  the  intended  chapel.  The 
i  testator,  Elizabeth  Watkins,  died  on  the 
569.  The  fund,  namely,  the  legacy  of  100J. 

by  David  Davies,  of  Blaengwawr,  John 
•ge  W  llliams,  Richard  Harris,  John  John, 

Evans,  of  Nantyglo,  as  the  present 
is  tees  of  the  Welsh  Wesleyan  Reform 
nentioned  in  the  said  codicil  One 
!  the  fund  is  also  claimed  by  Dinah 
dow,  David  Lewis,  William  David,  and 
wife,  and  the  other  claimants  of  part  of 
ire  John  Watkins,  Walter  Jones,  William 
i  Thomas  Wilson  IGoodfellow,  in  right 
us  wife.   They  alloge,  in  their  petition, 

>  is  no  such  sect  as  the  "  Welsh  Wes- 
formers,"  nor  any  "Welsh  Wesleyan 
hapel,  '  in  Morthyr,  nor  was  there  at  the 
le  death  of  Elizaboth  Watkins.   At  the 

is  important   to  montion   that  the 
i  money  by  will,  to  build  a  chapel. 
Thus   in   the   case   of   Hopkim  v, 

VL-  T.i  700'  one  G«or«re  Towrv, 

himself  a  deaf  and  dumb  person  by 
gave  2WI.  to  the  aid  of  deaf  and  dumb, 
a  chapel  for  them  in  London.   This  be- 

*  held  to  have  been  a  gift  within  the 
of  Mortmain  ;  a  conclusion  which  the 
noellor  said  "  he  came  to  with  the  greatest 

*  and  regret."   Here,  however,  the  gift 
the   benefit   of    the  congregation." 

am,  as  the  bequest  in  this  will  is  for  a 
r  object,  if  that  object  fails,  though  it  is  a 
e  gilt,  it  will  form  part  of  the  residuary 
Le  administered.  If  also,  when  a  testator 
general  gift,  by  will,  to  trustees  for 
■hich  the  law  does  not  allow  to  be  accom- 
>y  a  will,  and  a  communication  to  the 
5f  the  testator  s  intention  is  proved, 
i  is  not  expressed  in  the  will,  the  gift  fails  : 
>e  v.  Tebbs,  2  K.  &J.  313  ;  Moss  v.  Cooper, 
Uip-N.  8.793;  Jones  v.  Badley,  19  L.  T. 
i.  106  ;  and  Juniper  v.  Bachelor,  19  L.  T. 
5. 200.)  If  a  gift  is  made  to  trustees,  with 
jn  to  aid  in  building  a  chapel  the  gift  is 
inch  intention  were  communicated  to  the 
by  ^ftator'  though  not  expressed  in  the 
ra.  Watkms,  the  widow,  advanced  1001. 
te  in  her  lifetime  to  aid  the  building, 
r  death  this  note  had  been  sued  on  by  her 
tatives.  Probably,  if  this  had  not  been 
18  disposition  of  the  1001.  by  her,  if  it  had 
ed  this  legacy,  might  have  been  qnes- 
or  it  was  advanced  out  of  personalty  in 

*  ^."ly  a  We  interest.  At  the  time  of 
h  of  the  testator,  the  chapel  not  being 
ere  was  no  oongregation  in  that  chapel, 
there  was  a  oongregation  which  intended 
in  the  ohapel  when  it  should  be  built 
>ph  Jordan  says  he  left  the  Wesleyan  con- 
n  along  with  Walter  Watkins,  the 
b  wife,  and  a  number  of  others :  that  they 
ped  for  some  time  in  a  schoolroom,  and 
•ds  removed  to  the  Temperance  Hall- 
differed  with  the  old  Wesleyan  connec- 
oertain  points  of  church  government— and 
themselves  into  an  association  of  Welsh 
in  Reformers,  during  which  time  they 
tting  up  subscriptions  for  a  ohapel  to  be 
«  a  place  of  worship  by  them ;  that  the 
was  erected  ia  1865 ;  that  Walter  Watkins, 
ator,  died  on  the  25th  Nov.  1854,  and  that 
pel  was  opened  about  the  year  1856 ;  that 
other  members  of  the  congregation,  in- 


cluding the  widow,  Mrs.  Watkins,  worshipped 
there  for  some  years,  and  that  the  class  meetings, 
doctrines,  and  mode  of  worship  were  similar  to 
those  of  the  old  connection.    Then  he  says  that 
after  they  had  been  there  about  twoyears  a  num- 
ber of  people  from  a  chapel  called  Horeb,  situate 
at  Penydarren,  being  an  Independent  Chapel, 
having  had    a    dispute    in  their  chapel,  left 
it  and  came  to  them,  and   professed  to  be- 
come   Welsh    Wesleyan     Reformers.  These 
new  members  made  objections   to  the  class 
meetings  and  to  the  old   hymn  book ;  class 
meetings   were   discontinued,    and   the  Inde- 
pendent Hymn  Book  substituted  for  the  one 
formerly  used,  in  spite  of  his  (Mr.  Jordan's)  ob- 
jections, and  the  objections  of  all  the  original 
"Welsh  Wesleyan  Reformers,"  but  being  less 
numerous  they  were  over-ruled.   The  chapel  then 
became  that  of  an  Independent  congregation,  and 
Mr.  Jordan  says,  "  It  ii  no  longer  that  of  a  '  Welsh 
Wesleyan  Reform  Chapel,'  nor  are  the  congrega- 
tion 'Welsh  Wesleyan  Reformers,'  but  that  it  is 
now  on  a  oertsin  register  of  the  different  chapels 
belonging  to  the  Independents."   The  Rev.  Sonley 
Johnstone  states  that  the  differences  of  the  two 
congregations  are :  First,  that  the  Independents 
do  not  recognise  the_ "  connexions!  principle  "  as 
part  of  their  organisation,  while  the  Wesleyan 
Reformers  do ;  secondly,  that  no  laymen,  except 
deacons,  have  any  official  status  in  the  Indepen- 
dent churches,  whereas  ".lay  preachers"  and 
"  lay  class-leaders  "  have  a  definite  official  position 
among  the  "Wesleyan  Methodist  Reformers;" 
thirdly,    that   the  "  Wesleyan   Methodist  Re- 
formers "  have  never  been  recognised  by  the 
Independents  as  members  of  their  denomination, 
and  that   these  Reformers  have  never,  as  a 
body,  expressed  a  wish  to  be  so  recognised  ;  but 
Mr.  Thomas  John  Davies  says,  "  there  has  been 
no  cessation  of  worship  in  the  chapel,  or  any  sudden 
or  abrupt  secession  of  members— tho  changeB 
having  been  gradual,  some  oomingand  some  going; 
and  that  Mr.  Johnstone  is  in  error  respecting  lay 
preachers  as  part  of  their  system,  he  himself 
having  been  a  lay  preacher  before  Mrs.  Watkins 
left,  and  that  Mr.  John  Morgan  has  acted  as  such." 
Perhaps  Mr.  Johnstone  was  misunderstood,  for  he 
spoke  of  official  status,  and  not  of  mere  preaching. 
Messrs.  Thomas  Williams  and  William  Wilkin s  say 
that  the  chapel  was  used  as  a  place  of  worship  by  the 
sect  known  as  "  Welsh  Wesleyan  Reformers  up 
to  about  tho  year  1860,  to  the  best  of  their  belief, 
since  which  period  the  said  chapel  has  been  used  as 
a  place  of  worship  for  the  sect  known  as  the  "  In- 
dependents "  or  "  Congregationaliste."    Mr.  John 
William  Lewis  states  that  a  large  number  of 
people  from  "  Zoar  Chapel  "  left  the  chapel  and 
came  to  ours,  and,  owing  to  their  influence  and 
that  of  the  people  from  "  Horeb,"  who  had  joined 
them  before  (in  the  year  1859),  several  changes 
were  made,  and  finding  that  so  many  alterations 
were  being  made  in  the  chapel,  and  that  they 
wanted  to  introduce  one  Robin  Ddu  who  had  been 
and  was  an  Independent  preacher,  he,  with  several 
others,  left  the  ohapel,  including  Mrs.  Watkins, 
widow  of  the  testator,  and  joined  the  Wesleyans. 
Thomas  Williams,  one  of  the  surviving  trustees 
and  executors    of   tho  will   of   the  testator, 
states    the   facts   of   the   bequest,    and  that 
Mrs.    Watkins    lent    100/.    to    the  trustees 
of  the  Welsh   Wesleyan   Reform   Chapel  on 
their    note    of     hand,    and    that    after  her 
death  he  and  his  co-trustee  commenced  an  action 
for  the  same.    He  says,  the  trustees  of  the  chapel 
have  never  been  changed,  but  that  they  do  not 
worship  in  the  said  chapel,  nor  do  they  hold  it  for 
the  congregation  which  has  always  worshipped 
there,  such  congregation  now  consisting  of  Welsh 
Independents,  instead  of  Welsh  Wesleyan  Re- 
formers.   With  this  state  of  facts  there  can  be  no 
doubt  that  the  oongregation  now  of  Independents 
is  a  different  denominational  congregation  than 
that  of  Welsh  Wesleyan  Reformers ;  but  it  was 
said  that  there  aro  instances  of  the  recognition  of 
the  change  of  tenets  of  the  members  of  such 
chapels.    But  whenever  such  recognition  has 
taken  plaoe,  it  has  been  under  peculiar  and  ex- 
ceptional circumstances,  and  chiefly  under  the 
operation  of  Lord  Lyndhnrst's  Act  of  the  7  4  8 
Vict.  0.  149.    In  the  Attorney -General  v.  Bunce, 
which  is,  perhaps  the  greatest  of  this  class  of 
cases,  having  been  decided  in  1868  (18  L.  T.  Rep. 
N.  S.  742),  there  had  been  a  foundation  at  Devizes 
for  the  benefit  of  Presbyterians  in  the  17th  cen- 
tury.   Gradually  the  congregation  became  Bap- 
tist.   For  seventy  years  the  congregation,  which  in 
a  deed  of  1803  was  described  as  Presbyterian,  was 
actually  Baptist.  There  was  nothing  definite  in  the 
expression  of  the  deed  of  foundation  in  the  use  of 
the  word  *'  Presbyterian,"  and  there  having  been 
a  succession  of  Baptist  ministers  for  more  than 
seventy  years,  the  case  was  within  the  terms  of 
Lord  Lyndhnrst's   Act,  which    provides  that 
twenty-five  years'  usage  previous  to  the  suit  was 
conclusive  evidence  of  the  objects  of  the  charity. 
And  the  Vi  co-Chan  cell  or  further  said :  "  Even  if 
this  were  not  so,  it  is  at  all  even  to  clear  that 
there  is  not.  and  has  not  been  for  the  last  century, 
any  strictly  Presbyterian  congregation  in  Devises ;  1  that 


and  if  the  Baptist  congregation  is  not  the  object 
of  these  charities  thoy  must  fail  altogether.  This 
would  make  it  a  case  for  the  application  of  the 
cypres  doctrine,  and  upon  that  doctrine  he  was  of 
opinion  that  the  present  congregation  was  the 
proper  object  of  the  charities.  There  was  a  decree 
accordingly :"  (37  L.  T.  Rep.  704.)  Certain 
"  Presbyterians,"  consequently,  who  claimod  the 
fund,  failed,  and  a  Baptist  congregation  were 
confirmed  in  their  enjoyment  of  the  elm-pel  and  the 
endowments.  In  the  ca*o  before  me,  at  the  very 
inception— and  only  a  few  years  since— of  this 
chapel,  tho  distinctive  difference  of  Welsh  Wes- 
leyan Reformers  and  Independents  caused  them 
to  be  distinct  churches.  Tho  words  "Reform" 
and  "Reformers"  added  to  the  word  "Wes- 
leyan," would  not  describe  a  body  of  Inde- 
pendents.   If  the  donation  had  been  distinctly 

Cn  to  build  the  chapel,  it  would  have  failed 
ugh  a  legal  prohibition  of  such  a  testamentary 
appropriation.   But  what  is  the  "  oongregation 
to  which  the  will  applies?   There  can  be  no  doubt 
that  those  who  assembled  in  this  haU,  and  on 
stated  occasions  here  joined  in  prayer  with  the 
testator,  were  those  whom  he  expected  would  join 
in  worship  in  the  ohapel  they  designed  to  build . 
But  in  this  hall  they  were  a  mere  uncertified  or 
unregistered  assembly,  so  far  as  the  law  would 
recognise  them,  of  pious  persons  meeting  here,  but 
not  forming  a  congregation  bound  by  any  enforce- 
able rules  of  association.   They  professed  to  be 
Wesleyans  in  the  essentials  of  teaching  and  in 
their  doctrinal  professions,  bat  they  had  severed 
from,  and  were  in  opposition  to,  the  Wesleyan 
Church  as  a  constituted  body  of  Christian  men. 
They  called  themselves  "  Reform  Wesloyans,"  but 
the  word  "  reform  "  merely  expresses  a  vague  and 
indefinite  sentiment,  having,  when  it  expresses 
anything  in  defined  words,  some  end  of  temporary 
or  limited  efforts  j  though  the_  word  "  reform 
may  be  made  significant  to  designate  the  accom- 
plished purpose  of  a  new  society  to  which  an 
older  society  may  have  been  opposed.    In  politi. 
cal  contests,  and  in  the  changeable  circumstances 
of  human  life,  new  institutions  are  proposed,  and 
fresh  objects  of  desired  or  desirable  attainment, 
arise,  and  the  multitude  may  be  held  together  to 
assist  in  their  attainment  by  a  cry  for  "  reform." 
It  brings  many  into  one  flock,  though  of  different 
folds,  who  entertain  various  degrees  of  political 
hope  and  expectation,  and  who  require  for  their 
union  none  to  be  defined  as  common  to  all. 
But  in  a  religious  community,  if  the  word  "  re- 
form" is  not  an  unmeaning  designation,  or  a  mere 
name,  it  must  mean  something  distinct,  though  it 
may  be  wide  and  oomprehensive,  or  narrow  and 
defined  as. a  purpose  of  association.    In  this  case 
we  know  not  what  it  meant,  if  "  reform"  mean 
more  than  a  mere  designation.    So  long  as  the 
Wesleyan  reformers  assembled  in  this  room  with- 
out written  articles  for  their  government  or  or- 
ganisation, they  were  a  mere  body  of  unplatformed 
ecclesiastical  reformers,  and  the  word  "  reform" 
expressed  no  charitable  object  to  which  the  law 
oould  have  given  significance  as  expressing  ex- 
pected objects  of  attainment.    Their  position 
changed  when  the  terms  of  their  association  were 
expressed    in    the  trust  deed.    They  became 
a  religious  society  on  the  terms  of  the  trust 
deed,  and  the  members  of  tho  society  were  to  be 
persons  who  had  been  in  full  communion  for  three 
months.    "  The  chapel  was  to  be  used  for  a  place 
of  worship  of  Almighty  God,  for  the  use  or  the 
oongregation,  chorda,  and  society  of  Protestant 
Dissenters,  the  denomination  commonly  called 
Wesleyan  Reformers  at  Salem  Chapel,  and  of 
such  persons  as  should  hereafter  be  joined  to  the 
said  church,  and  to  be  used  occasionally  for  such 
purposes  of  religion  and  benevolence  as  a  majority 
of  the  community  of  the  said  church  and  society 
should  require;  and  to  permit  such  persons  to 
officiate  therein,  from  time  to  time,  as  the  majority 
of  members  who  have  been  in  full  communion  for 
three  months  shall  choose,  and  appoint  to  be  their 
permanent  minister  during  their  will  and  pleasure 
only,  and  without  any  control  by  the  trustees  for 
the  time  being,  and  to  permit  such  persons  to  offi- 
ciate until  he  or  they  may  be  displaced  by  a  like 
majority."   There  is  no  expression  of  doctrines, 
ana  the  chief  object  of  the  trust  seems  to  be 
that  the  congregation  may   always    have  an 
acceptable  minister  to  guide  and  instruct  them 
in    religious    duty.     The    word   "  Wesleyan" 
seems  to  be  as  much  a  mere  name  as  that  of 
"  Reform"  in  the  style  and  designation  of  the 
chapel.   The  trust-deed  does  not  define  the  mean- 
ing of  either  of  these  words.    It  seems  to  be  a  free 
church  in  the  election  of  ministers  acceptable  to 
the  oongregation.   The  ohapel  did  not  exist  when 
the  testator  died,  and  the  trusts  were  declared 
eighteen  months  after  his  death.  The  chapel  and 
the  congregation  were  non-existent  when  the  will 
took  effect.    If  the  gift  were  to  be  construed  as  a 
gift  for  the  benefit  of  the  oongregation  assembling 
in  the  intended  chapel  when  the  testator's  wife 
should  die  and  then  payable,  the  present  religious 
services  of  the  chapel  would  not  prevent  the  trus- 
tees from  receiving  the  bequest,  I  think,  howtve*" 
as  there  was  no  existing  congregation.  «i  ? 
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time  of  the  testator's  death  the  gift  failed.  As  a 
religious  person  the  testator  must  be  presumed  to 
have  had  definite  views  respecting  the  pur- 
poses of  his  intended  charitable  bequest,  but 
it  is  to  be  inferred  that  the  trusts  of  the  chapel 
promulgated  by  the  deed  eighteen  months 
after  the  death  of  Mr.  Watkins  wore  the  expres- 
sions of  the  purposes  ho  intended  to  pro- 
mote ?  I  by  no  moans  desire  it  to  be  supposed 
*nat  I  infer  be  would  not  have  assented  to  them. 
I  merely  Bay  he  had  not  the  opportunity  to  have 
assented  to  the  principles  of  the  trusts,  if  the 
trusts  were  to  be  regarded  in  "  the  benefit  of  the 
congregation"  which  he  desired  to  aid.  Bu*. 
there  is  another  ground  on  which  it  appears  to  me 
that  the  bequest  conclusively  fads.  It  is  the  gift 
of  100J.  "  for  the  benefit  of  the  congregation  of  a 
chapel  to  be  built."  Is  it  possible  to  say  that 
these  are  not  inteutiounlly  vague  words  din.M-t.iiig 
the  trustees  to  apply  this  money  to  the  building 
— there  being  no  congregation— or  that  they  are 
not  words  usod  to  evade  the  legal  effect  of 
words  which,  without  doubt,  would  have  made  the 
gift  inoperative  had  they  distinctly  directed  the 
appropriation  of  the  money  to  the  building  of 
the  chapel  ?  It  appears  to  me  that  the  benefit  of 
the  congregation  contemplated  by  the  testator  was 
the  building,  and  that  on  this  account  the  bequest 
failed  under  the  circumstances. 

SWANSEA  COUNTY  COURT. 

(Before  T.  Falconer,  Esq.,  Judge.) 

Barrett  (Master  of  the  Sailors'  Home)  v. 
Walters. 

Seamen's  advance  notes. 
Smith  for  the  plaintiff;  and 
Field  for  the  defendant. 

His  Honour  said  I  The  question  in  this  case 
is  one  of  considerable  importance  to  those  who 
are  in  the  habit  of  receiving  the  advanco  notes  of 
seamen.  When  the  Merchant  Shipping  Act  was 
repealed  by  the  13  &  14  Vict.  o.  93,  s.  62,  the 
old  authorised  advance  notes  ceased  to  be  udufal, 
and  no  provision  was  especially  made  to  supply 
their  place.  It  becamo  doubtful  how,  or  in  what 
manner,  the  repayment  of  advances  made  contin- 
gent on  the  sailing  of  a  seaman  in  a  certain  vessel, 
could  be  secured  against  those  who  engaged  the 
seaman.  But  in  May  1858,  the  case  of  M'Kvne  v. 
Joynson,  Jurist  761,  was  hoard  in  the  Court  of 
Common  Pleas.  The  action  was  brought  on  a 
paper  containing  these  words,  Agreement  made 
at  Liverpool  this  10th  day  of  March  18W.-  Tan 
days  alter  the  ship  AHUone  sails  from  the  port  of 
Liverpool,  the  undersigned  does  promise  and  agree 
to  pay  to  any  person  who  advances  61.  to  Reuben 
Hrll,  provided  the  said  R.  H.  shall  sail  in  the  said 
ship  from  the  port  of  Liverpool.  (Signed).  D.  S. 
JoynBon.  Payable  at  Joseph  Yeowards,  Water- 
street."  It  was  contended  by  Mr.  Brett  now 
-Mr-  |{rott,  that  the  principle  govcBtnhftg  tin- 
case  was  similar  to  that  relating  to  persons  who 
put  torth  an  advertisement  or  hand-bill,  offeriii"  n 
reward  to  the  finder  of  lost  property :  (Lwwaster 
I,  r\iM>  &  W-  10 5  Lockhartr.  Barnard, 
14  M.  &  AV  .67;  Smith  v.  Moore.  1  C.  B.  438; 
riiatchevv.  England, 3 C.B. 54.)  And  thecourtheld. 
that  the  agreement  was  valid,  and  that  the  plain- 
tift  who  had  made  advances  on  the  faith  of  it  was 
entitled  to  recover  the  amount  from  the  plaintiff 
who  had  bigned  it.  After  this  case  was  decided 
attention  was  called  to  it  in  the  Countv  Court 
hold  at  Cardiff,  and  I  myself  printed  remarks  on 
it  in  this  town.  I  especially  stated  that  the  deci- 
sion of  the  Chief  Justice  and  the  other  judges 
ot  the  court  gave  to  all  tradesmen  a  safe 
and  authoritative  form  of  agreement  which 
tUey  could  safely  demand  from  seamen  or 
through  seamen  from  their  employers.  But  it 
very  frequently  has  happened  to  me  to  observe, 
that  when  tradesmen  are  told  wliat  is  the  safe  and 
certain  and  secure  road  to  follow,  they  seem  to 
{>rofJ3r.80me  Dy-Path  full  of  pitfalls  ;  and  to  think 
tnat  if  they  can  use  the  words  "  custom  "  "  cus- 
tomary, or  some  such  like  expressions,  the  law 
which  governs  contracts  is  to  yield  to  unwise 
practices  because  they  have  frequently,  and  even 
safely,  chosen  to  go  the  wrong  road.  Instead  of  a 
written  agreemont,  such  as  the  Court  of  Common 
Pleas  hold  to  be  effectual  and  valid,  the  practice 
has  been  to  take  a  promissory  note,  the  payment 
of  which  is  made  conditional  on  the  sailing  of  the 
seaman  in  a  certain  ship  which  it  is  intended  shall 
proceed  on  a  certain  named  voyage.  In  this  case 
the  note  sued  on  is  in  this  form  :  "  Three  days  after 
the  ship  or  vessel  called  A",  sails  from  the  Mum- 
bles, pay  to  Charles  Porter,  or  order,  the  sum  of 
4f.  10s.,  provided  the  said  C.  P.  proceeds  in  her  on 
her  now  intended  voyage  to-  Bassoi-ah,  being  part 
0'  k»8  wages  in  advance,  as  per  agreement  with 
G.  B.  Elliot,  master."  It  was  accepted  by  John 
Slocombo  for  T.  H.  Walters.  The  vessel  left  the 
South  Dock  on  Wednesday  the  13th  April  1870. 
She  sailed  on  the  14th  April,  and  Charles  Porter 
saUed  in  her.  In  consequence  of  a  oollision  in  the 
Channel  the  vessel  returned  to  the  South  Docks 
on  the  16th,  and  Charles  Porter  absconded  on  the 


27th.  The  vessel  sailed  a  second  time  on  the  30th 
April.  As  similar  cases  have  been  before  Judge 
Herbert  at  Cardiff,  as  well  as  before  me,  I  re- 
quested him,  in  order  to  asoertaia  if  we  had  made 
conflicting  decisions— which  happily  we  have  not 
—to  give  me  a  note  of  his  decisions,  and  he  has 
courteously  sent  me  tho  following  :  "  The  advance 
note,  though  under  tho  provisions  of  the  Stamp 
Act  it  requires  a  bill  stamp,  is  ( learly  not  a  bill  of 
exchange,  because  it  is  payable  on  a  contingency. 
I  have  always  considered  that,  when  accepted, 
suoh  an  instrument  is,  in  law,  a  conditional  agree- 
ment between  the  acceptor  and  the  person  to 
whom  it  is  made  payable ;  binding  tho  acceptor,  at 
the  expiration  of  a  stated  number  of  days,  to  pay 
the  indorsee  the  specified  sum  provided  the  sailor 
has  proceeded  on  the  stipulated  voyage  and  is  then, 
i  <-..  at  the  end  of  the  stated  number  of  days,  earn- 
ing wages.  I  think  it  requires  to  be  specially  in- 
dorsed, or,  in  other  words,  to  be  made  payable  by  the 
sailor's  order  to  a  person  named  ;  and  that  it  is 
not  negotiable  or  in  any  way  transferable  by  the 
indorsee  so  as  to  give  the  transferee  the  right  of 
recovering  the  amount  against  the  aoceptor. 
The  word  '  proceeds  '  is  not  satisfied  by  the  sailor 
simply  starting  on  his  voyage,  but  he  must  remain 
on  board  doing  duty  until  the  specified  number  of 
days  is  completed  ;  but,  if  he  deserts  afterwards, 
and  before  the  completion  of  the  voyage,  the  inno- 
cent indorsee  does  not  lose  his  remedy.  If  the 
sailor  is  proved  to  have  been  on  board  at  the  time 
of  the  departure,  I  always  presume  ho  has  con- 
tinued to  perform  his  duty  for  the  specified  number 
of  days  unless  the  contrary  is  proved.  I  consider 
the  postponement  of  payment  for  '  three  days,'  or 
any  other  number  of  days,  to  be  a  protection 
against  tho  sailor  deserting  as  long  as  ho  may  be 
in  reach  of  land  or  of  the  port  of  departure,  and 
that  after  tho  termination  of  the  specified  number 
of  days,  the  acceptor  takes  upon  himself  as  be- 
tween him  and  the  indorsee,  the  risk  of  desertion." 
The  validity  of  this  very  clear  argument  depends 
on  the  fact  that  the  agreement  is  niado  between 
the  person  who  is  to  pay  and  tho  person  who 
advances  the  money  subject  to  the  performance  of 
an  act  on  which  the  promise  to  pay  depends.  "One 
A.  promises  to  pay  the  person  A.  B.  names,  pa 
rendoring  to  him  tho  service,  in  respect  of 
which  payment  will  bo  made,"  is  quite  as  precise 
as  tho  promise  in  tho  case  of  M'Kn.c  v.  Jug,,. 
*o».  to  nay  "any  person  who  advances  61.  to 
R.  H. ' '  When  the  terms  of  the  note  require  that  the 
payment  is  to  bo  made  by  tho  order  of  the  person 
in  whose  favour  the  bill  is  drawn,  tho  order  must 
name  the  parson  who  has  rendered  the  servioe, 
and  this  must  be  done  by  a  special  endorsement 
distinctly  naming  the  person  whom  the  drawer 
to  pay  ;  and  this  is  because  it  is  a  promissory  note 
and  conditional  in  its  terms.  Such  a  bill,  it  is  to 
be  remembered,  is  not  transferable.  It  is  evidence 
of  an  agreement  between  two  persons,  by  one  of 
whom  the  consideration  for  tho  promise  is  to  be 
shown  as  having  been  performed  by  him,  and  no 
other  person  but  him  can  sue  the  maker  of  the 
promise.  "  It  is  to  bo  considered,"  said  Chief  Jus- 
tice Cockburn, "  that  agreements  or  advance  notes 
of  this  character  have  been  in  current  uso  in  sea- 
]>ort  towns  for  a  number  of  years,  and  have  been 
found  of  very  great  convenience  to  sailors.  It  is 
an  object  with  the  owner  or  master  to  provide  as 
much  as  possible  against  tho  improvideuco  of  sea- 
faring men,  and  these  notes  supply  the  means  by 
which  tho  sailor  is  enabled  to  lay  in  a  stock  of 
necessaries  for  tho  voyage."  Neither  of  the  notes 
in  the  present  caso  had  any  special  endorsement, 
but  were  endorsed  generally.  Tradesmen  should 
remember  that  when  they  take  a  note  of  this  kind 
they  should  ask  the  person  from  whom  they  take 
it  to  make  it  payable  to  them  by  name.  I  give 
judgment  against  tho  plaintiff  on "these  grounds. 
Ho  has,  however,  done  all  required  of  him  to  en- 
title him  to  be  paid,  and  if  his  name  had  been  on 
the  back  of  the  bill  ho  woidd  havo  been  entitled  to 
the  money.  Having  said  this  much,  I  hope  the 
plaintiff  will  be  paid,  for  the  condition  has  been 
sufficiently  performed  to  have  entitled  him  to  pay- 
ment. 

Judgment /or  defendant  accordingly. 

LIVERPOOL  COUNTY  COURT. 

(Before  Mr.  Serjeant  Wheeler.) 

Friday,  July  8. 

M'Cormick  v.  African  Steam  Packet 
Company. 

Seaman's  wages  —  Jurisdiction  —  Merchant  Ship- 
ping Act,  1854,  ss.  188, 189— Admiralty  Court  Act 
1861,  s.  10— Costs. 
The  County  Court  lias  jurisdiction  in  a  suit  to 
recover  seamen's  wages  although  it  does  not 
anwunt  to  501. ;  sect.  189  of  the  Merchant  Ship- 
ping Act  1854,  being   virtually  repealed  by 
sect.  10  of  the  Admiralty  Court  Act  1861. 
This  was  an  adjourned  suit,  in  which  James 
M'Cormick,  a  seaman,  sought  to  recover  the  snm 
of  101.  from  the  African  Steam  Packet  Company, 
being  balance  of  wages  due,  and  compensation  for 
alleged  wrongful  dismissal. 


The  plaintiff  stated  that  he  joined  the  screw 
steamer  Athenian  as  quartermaster,  on  the  23rd 
May  last,  at  the  rate  of  31.  per  month,  but  was 
discharged  immediately  afterwards  without  any 

apparent  reason. 
Nordon  appeared  for  the  plaintiff. 
QUI  for  the  defenoe. 

On  tho  former  hearing  the  latter  gentleman  ob- 
jected to  his  Honour  adjudicating  upon  the  cast, 
as  it  came  within  the  provisions  of  the  Merchant 
Shipping  Act,  which  rules  that  claims  for  sums 
under  50£.  shall  be  tried  by  less  expensive  modes 
than  admiralty  Buits. 

His  Honour,  in  giving  judgment,  now  said: 
Mr.  Gill  objected  that  I  had  no  jurisdiction  to 
entertain  the  suit  on  the  admiralty  side.  He  tays 
that,  inasmuch  as  the  claim  was  for  wages  alleged 
to  be  due  to  various  seamen,  and  not  amounting 
in  tho  aggregate  to  50/.,  it  is  not  competent  to 
parties,  except  in  certain  contingencies,  which  do 
not  exist  in  this  case,  to  institute  a  suit  is  ad- 
miralty, but  they  must  be  remitted  for  their 
remedy  to  tho  common  law  side  of  the  court. 
And  Mr.  Gill  says  further  that,  although  the 
language  of  the  Act  conferring  admiralty  juris- 
diction upon  our  County  Courts  as  respects  claims 
for  wages  within  tho  proscribed  limits  of  amount, 
is  of  tho  most  general  and  comprehensive  kind, 
yet  that  the  import  of  those  general  words  must 
be  limited  to  tho  particular  oases  for  which,  but 
for  that  Act,  a  suit  might  have  been  instituted  in 
the  High  Court  of  Admiralty,  and  that,  therefore, 
theexpression  in  the  Admiralty  County  Court  Act, 
"any  claim  for  wages  where  the  amount  claimed 
does  not  exceed  50/.,"  must  be  held  to  mean  any 
claim  triable  by  a  court  having  admiralty  jurisdic- 
tion. In  support  of  this  contention,  Mr.  Gill  refers 
to  the  Merchant  Shipping  Act  1854,  s.  lr?9,  and  to 
the  recent  judgment  of  tho  judge  of  the  High 
Court  of  Admiralty  in  the  case  of  The  Dowse,  22 
L.  T.  Rep.  N.  S.  627.  which  was  an  appeal  against 
the  judgment  of  the  learned  assessor  of  the  Court 
of  Passage.  The  section  of  tho  Act  of  1854  un- 
doubtedly limits  the  right  to  institute  suits  in  the 
High  Court  of  Admiralty  for  wages  to  cases 
whero  tho  claim  is  above  5tV.,  except  under  special 
circumstances,  which  have  no  application  to  the 
present  caso ;  and  the  present  judgment  of  the 
court  of  appeal  decides  what  I  have  always  ven- 
tured to  think  would  be  found  to  be  tho  true  view 
of  tho  3rd  section  of  the  Act  31  «fc  32  Vict,  c  71. 
giving  admiralty  jurisdiction  to  tho  County 
Courts,  that  tho  right  to  proceed  on  the  aiuniralty 
Bide  of  the  court  is  limited,  so  far  as  that  Act  is 
concorued,  to  cases  in  which  a  suit  might  pre- 
viously have  been  commenced  in  the  high  court. 
Is  it  true,  then,  as  Mr.  Gill  contends,  that  at  that 
date,  and  whore  the  excepted  circumstances  did 
not  exist,  a  suit  for  wages  for  a  less  sum  than  501. 
could  havo  been  instituted  in  the  high  court  f 
If  tho  case  rested  upon  the  section  ot  the  Mer- 
chant Shipping  Act  1854,  cited  by  Mr.  Gill,  I 
should  agree  with  him  in  his  contention  that  it 
could  not.  But  that  section  does  not  conclude- 
the  matter,  for  it  is  necessary  to  look  beyond  that 
Act  to  the  Act  of  1861.  to  extend  the  jurisdiction 
of  tho  High  Court  of  Admiralty.  The  10th  section 
of  that  Act  provides  that  the  High  Court  shall 
have  jurisdiction  over  any  claim  by  a  sea- 
man for  wages  earned  by  him  on  board  ;  and 
there  is  a  proviso  that,  if  he  do  not  recover  50/.  he 
shall  not  bo  entitled  to  costs  unless  the  judge 
should  certify  that  the  cause  was  a  fit  one  to  be 
tried  in  that  court.  There  can  be  no  doubt,  I 
think,  that  the  provisions  of  this  later  Act  of  1S61, 
giving  to  tho  High  Court  of  Admiralty  jurisdic- 
tion over  any  claim  for  waives  without  restriction 
as  to  amount,  necessarily  overrides  tho  50/.  limi- 
tation in  the  earlier  Act  of  1854,  though  its  inser- 
tion in  the  later  Act  may  possibly  have  been  with 
a  different  view,  because  it  is  then  for  the  first 
time  that  power  is  given  to  the  High  Court  of 
Admiralty  to  adjudicate  in  cases  of  wages  claimed 
under  spooial  contract.  Two  months  before  the 
passing  of  that  Act  of  1861  it  was  decided  in  the 
case  of  the  Harriet,  reported  in  1  Lush.  285,  that 
the  Court  of  Admiralty  had  no  jurisdiction  OTOT 
a  contract  for  wages  different  from  tho  ordinary 
mariner's  contract.  The  immediate  purpose  of 
the  section  now  in  question  may  have  been  to 
meet  that  case,  which  it  certainly  does  in  the  most 
explicit  terms ;  but  I  oannot  doubt  that  in  doing 
so  it  also  sweeps  away  every  limitation  as  to 
amount  in  the  Act  of  1854.  I  am  therefore  of 
opinion  that  Mr.  Gill's  objoction  fails,  and  that 
the  case  is  triable  in  this  court.  ia  Mia, 

QUI  admitted  that  plaintiff  was  discharged  imme- 
diately after  it  was  known  that  he  had  signed  arti- 
cles, but  there  was  a  suffioiont  reason  for  this  course 
of  conduct,  inasmuch  as  he  had  been  previously 
discharged  from  ono  of  the  company's  vessel*  for 
wilful  disobedience  of  orders  in  taking  quantities 
of  lucifer  matches  on  board. 

His  Honour,  said  that  such  evidence  could  not 
be  received,  for  that  purpose.  The  plaintiff's  pre- 
vious misconduct  was  known  to  the  defendants, 
and  yet  they,  by  their  agents,  had  engaged  him. 
It  would  be  a  very  unfair  thing  to  import  that 
question  into  the  matter  at  all.  especially  as  the 
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16,  1870.] 

oe  waa  indictable,  aftd'the  plaintiff  was 
■o  vindicate  himself. 

point  of  receiving  the  substance 
Won  with  tU  plaintiff  in  svidenoe, 
;e  Hodgson  Parr,  one  of  the  defen- 
called,  -who  stated  that  be  objected 
ntiff  sailing  in  the  Athenian  mont 
f,  on  the  ground  of  ■  his  having  eh<- 
iree  years  ago,  the  lives .  of  the  drew 
era*  of  the  royal  mail  steamer  Calabar, 
io«rned  in  smuggling  on  board  that 
go  quantity  of  oomtnon  matohee,  and 
x»  close  to  where  a  large  quantity  of 
cargo  was  stored.  The  other  persons 
i  this  weraproseotrtod,  but  the  plaintiff,1 
)d,  kept  out  of  the  way. 
■joe ted  that  thin  atrocious  aot  had  only 
ited  and  not  proved  by  the  defendants. 
>ur  said  no  doubt  the  defendants  had 
it  that  reason  wae  a  true  and  just 
:smisslng  the  man,  bat  he  himself  was 
>  receive  it:  in  evidence.  Under  the 
lea,  it  was  apparent  that  the  defendants 
ed  their  contract,  and  laid  themselves 
lotion  for  damages, 
for  the  reduced  amount  of  40s.  was 

ard  to  costs,  his  Honour  said  that  it 
lion  that  snoh  oases  as  these  should 
ght  in  the  admiralty  jurisdiction  at  all 
the  common  law  side  of  the  court 
d  a  speedier  and  less  oostly  means  of 
m  the  present.  No  costs  woold  be 
ius 
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re  J.  E.  Blair,  Esq.,  Judge.) 
Monday,  June  27. 
Re  Eoti,b. 
of  debt— Proof  against  a.  surety. , 
;  is  given  to  the  principal  the  surety  is 
and  proof  of  debt  against  his  estate 
■k  circumstances  ordered  to  be  expunged. 
struoted  by  Brans  and  Lockett,  ap- 
:he  assignee. 

instructed  by  Harris  and  Cnlshaw,  for 
lose  proof  was  Bought  to  be  expunged. 
'our  who  had  heard  the  argument  a  on 

day  now  gave  judgment  as  follows  : — 
notion  for  an  order  to  expunge  a  proof 
%te  of  Joseph  Boyle,  and  for  the  re- 
the  dividends  paid  thereon.  Boyle 
»ted  a  bankrupt  on  the  16th  Feb.  1869, 
5th  April  Hornby  proved  in  respect  of 
ry  note,  payable  on  demand,  which  was 
ioyle  in  Aug.  1867,  as  surety  for  a  Mm. 

the  other  party  to  the  note;  and  divi- 
)  paid  thereon  on  July  16  and  Oct.  7, 
.ppeara  that  in  Aug.  1867,  Dickenson 
leaving  a  public-house  in  Bedcross- 
!  agreed  with  Hornby  to  rent  from  him 
te  Grand  Junction  Hotel,  the  furniture 
be  purchased,-  and  the  note  in  question 
to  secure  the  amount  of  the  purchase- 
i  was  dated  Aug.  5, 1867,  was  signed  by 
ipt  on  the  6th,  and  returned  to  Hornby 
jr  mentioning  the  conditions  on  which 
ed  it  as  surety  for  Dickenson,  vw.,  that 
ould  take  half  the  money  when  Dioken- 
r  place  in  Bedcross-street,  and  the  re* 
.If  in  instalments.    Dickenson  sold  her 

the  house  in  Bedcross-street  shortly 
,  but  nothing  was  paid  out  of  the  pur- 
jy  expressly  on  tile  note,  nor  any 
tide  by  Hornby  for  such  payment. 

obtained  supplies  of  goods  for  the 

Hornby,  and  paid  him  sums  of  money 
to  time,  all  of  which  he  credited  to  the 
count  for  goods  and  rent  to  an  amount 
considerably  beyond  the  sum  secured 
te.  It  was  put  down  in  a  separate 
nd  nothing  credited  to  it  till  the  pay- 
e  dividends.  The  total  debt  of  Dicken- 
rnby  had  in  the  mean  time  considerably 
It  appeared  that  on  Boyle  being  ad- 
i  bankrupt,  Hornby,  on  the  1 6th  March 
ned  a  bill  of  sale  from  Dickenson  of 
party  to  secure  the  whole  of  the  debts 
?  to  him,  inoluding  the  amount  of 
By  this  bill  of  sale  time  was  given  to 
On  the  5th  April  he  proved  on 
tate.  The  bill  of  sale  was  then  men- 

not  produced,  and  the  proof  was  ob- 
i  the  ground  that  the  bill  should  appear 
of  and  be  given  up  to  the  assignee. 
»d  commissioner  held  that  under  the 
ces  this  was  not  necessary,  and  ad- 
i  proof.  The  dividends  having  been 
f  Hornby,  an  action  was  commenced  in 

last  to  recover  from  Dickenson  the 
paid  out  of  Boyle's  estate,  and  a  ver- 
tained  on  the  29th  March.  Hornby  took 

under  the  bill  of  sale  on  the  Slit,  and 
*  to  the  assignee,  who  then  became 
ie  provision  in  the  bill  of  sale  as  to  the 
«  on  the  note,  by  which  time  was  given 
oipaL  Dickenson,  and  of  the  terms  of 
ccompanying  the  note  when  signed  by 


Boyle.  It-Is  contended  for  the  assignee  that  the 
terms  of  that  letter  bring  this  "case  within  the 
principle  in  Lawrence  v.  Waltneshj  and  Watson  r. 
Aboek,  and  that  Hornby's  having  made  default  in 
obtaining,  or  endeavouring  to  obtain,  paymont  of 
the  note,  or  a  moiety  of  it.  out  of  the  proceeds  of  the 
Rede  rose- street  house,  deprived  him  of  hiH  right 
to  claim  on  the  estate  of  the  society.  I  do  not 
tbhik  the  present  is  within  the  law  of  those  cases.' 
In  Lmerente  V:  Walmesley  there  was  a  distinct 
stipulation  that  the  payee  would  call  in  the  amount 
within  three  years  ;  in  Watson  v.  Alcock.  that  he 
would,  when  required  by  the  surety,  put  in  force 
a  warrant  Of  attorney  against  the  principal.  Here- 
it  seems  to  nie  the  object  of  the  stipulation  is 
simply  to  prevent  Hornby  pressing  for  the  money 
before  tile  house  in  Bedcross-street  was  disposed 
of.  It  is-  further  contended,  however,  that  the 
fact  of  time  being  given  to  the  principal  nnder  the 
bill  of  sale,  deprives  Hornby  of  his  remedy  against 
the  estate  of  the  surety ;  and  as  this  would  be  a 
good  ground  forref  using  the  proof  had  the  assignee 
been  aware  of  it  at  the  time,  he  is  not  entitled  to 
retain  it,  or  the  dividends  paid  on  it,  which  were 
wrongfully  received.  I  think  this  is  so.  At  the 
time  the  proof  was  tendered  he  was,  by  his  own 
act  and  deed,  restrained  from  proceeding  against 
Dickenson.  If  so,  the  proof  was  wrongfully  ad- 
mitted, and  the  dividends  wrongfully  received. 
The  proof  must  be  expunged,  and  the  dividends 
refunded.  "  The  general  rule  is,"  as  stated  in  the 
treatise  of  Griffith  and  Holmes  as  the  result  of  the 
mass  of  cases  there  quoted,  and  which  I  think  when 
examined  fully  bear  it  out—"  the  general  rule  is 
that  whenever  a  proof  would  have  been  refused, 
had  the  facts  come  before  the  court  when  the 
proof  was  tendered,  it  may,  if  entered,  be  ex- 
punged on  the  same  facts  being  shown,  and  this, 
even  though  the  facts  may  not  have  actually 
happened  at  the  time  the  proof  was  tendered,  if 
supposing  they  had  then  happened  the  proof 
would  have  been  disallowed."  And  when,  at 
the  time  the  dividend  was  received,  it  was  re- 
ceived wrongf  ally,  the  refunding  of  the  dividend  is 
a  necessary  consequence  of  the  expunging  of  the 
proof.  The  ohief  objection  urged  on  behalf  of 
Hornby  to  the  claim  of  the  assignee  has  been  on 
the  ground  of  alleged  laches  on  his  part,  and  the 
lapse  of  time.  I  do  not  think  there  is  any  effectual 
objection  on  this  ground.  Action  appears  to  have 
been  taken  with  reasonable  promptitude  when  the 
circumstances  became  known,  and  I  do  not  think 
that  the  reference  to  the  bill  of  sale  at  the  time  of 
the  proof  imposed  on  the  assignee  such  a  duty  to 
learn  all  its  terms  as  to  cause  the  estate  of  Boyle 
to  forfeit  the  right  to  the  money  which  was  paid 
on  that  proof.  As  to  the  length  of  time,  the  court 
does  not  allow  that  to  stand  in  the  way  of  doing 
right  where  a  proof  has  been  wrongfully  made. 
The  cases  of  Ex  parte  Denton,  Ex  parte  Savin. 
and  similar  cases  quoted  on  the  argument  do  not 
apply.  The  courts  in  these  cases,  no  doubt,  have 
refused,  after  a  considerable  lapse  of  time  to  set 
aside  an  adjudication,  or  to  annul  the  registration 
of  a  composition-deed,  but  on  the  ground  that  in 
their  discretion  they  ought  not  to  do  so,  when  the 
proceedings  had  been  going  on  for  some  time,  and 
rights  had  been  acquired  and  liabilities  incurred 
by  many  parties  who  would  be  very  prejudicially 
affected  by  the  granting  of  the  application.  That 
reason  does  not  apply  here.  The  only  person 
affected  is  Mr.  Hornby,  who,  having- got  possession 
of  all  the  property  of  the  principal,  is  required  to 
restore  to  the  estate  of  the  surety  moneys  he  was 
not  legally  entitled  to  receive. 

Order  to  expunge  the  proof  and  to  refund  the 
dividends. 

Monday,  July  11. 
(Before  Mr.  Serjeant  Wheeler,  LL.D.,  Q.C., 
Judge.) 

Church  v,  Thk  Great  Southjsbn  Sick  and 
Burial  Society. 

Friendly  society— Insane  member— Claim  by  sus- 
tained. 

Is  insanity  sickness  within  the  meaning  of  the 

Friendly  Societies  Acts  f 
Held,  on  an  elaborate  review  of  the  question,  that 

it  came  within  that  category. 

The  plaintiff  in  this  case  was  represented  by 
BeUringer,  solicitor,  and  the  defendants  by  their 
local  agent. 

The  arguments  were  heard  a  few  weeks  ago, 
and  judgment  reserved  till  this  day. 

His  Honour  now  said — The  question  raised  in 
this  case  is  whether  insanity  is  sickness  or  disease 
within  the  meaning  of  the  Friendly  Societies 
Acts.  I  regret  that  the  state  of  business  in  the 
court  has  prevented  my  giving  judgment  at  an 
earlier  period.  The  importance  of  the  question 
at  is  sue  may  be  estimated  from  the  fact  that  there 
are  in  England  and  Wales  20,000  sick  and  burial 
societies,  with  an  aggregate  of  upwards  of 
2,000,000  of  members.  The  plaintiff  is  a  member 
of  the  defendants'  society,  and  his  subscriptions 
have  been  fulry  paid.  The  object  of  the  society, 
as  stated  in  the  roles,  is,  amongst  other  things, 


"  to  afford  tho  usual  aid  in  cases  of  sickness," 
and  according  to  a  further  rulo  a  member  visited 
with  any  kind  of  disease,  whereby  ho  is  unable  to 
follow  his  occupation  or  to  do  any  kind  of  work, 
is  entitled  to  a  weekly  sick  allowance  according 
to  the  prescribed  scale,  which  varies  with  the 
term  of  the  illness.  After  receiving-  relief  for 
twelve  months  the  right  to  it  is  suspended  for  a 
like  period,  except  in  certain  specified  cases.  It 
is  scarcely  necessary  to  say  that  the  principle 
upon  which  all  these  societies  are  based  is  that 
by  making  periodical  payments  of  limited  amounts 
in  time  of  health  a  working  man  may  secure  a 
fixed  provision  in  seasons  of  sickness.  Tho 
plaintiff,  whose  trade  was  that  of  a  gasfitter,  is 
now  an  inmate  of  the  Lancaster  Lunatio  Asylum, 
and  of  course  unable  to  follow  his  occupation  or 
earn  his  living.  He  claims  to  bo  entitled  to  sick 
allowance  under  the  rules,  but  the  society,  whilst 
waiving  any  objection  of  a  technical  kind,  resist 
tho  chum  because,  as  they  allege,  it  does  not  fall 
within  the  scope  of  tho  society's  purposes.  In 

1'tistification  of  this  new  they  appeal  to  the  pub- 
Lshed  opinion  of  tho  late  lamented  Mr.  Tidd 
Pratt,  the  Registrar  of  Friendly  Societies,  which 
is  in  effect,  that  "in  no  case  of  insanity  would  the 
managers  be  justified  in  giving  relief  to  a  member 
so  afflicted."  And  the  reason  assigned  by  that 
gentleman  for  this  strong  opinion  is,  to  use  his 
own  languago,  that  "  sickness  means  a  state  of 
bodily  disease  being  a  derangement  of  the  func- 
tions of  the  body,  and  has  no  reference  to  lunacy, 
whioh  is  a  derangement  of  the  mental  faculties." 
Mr.  Tidd  Pratt  also,  in  his  treatise  upon  the  law 
of  friendly  societies,  has  a  note  (see  page  15)  with 
reference  to  the  word  "sickness"  as  judicially 
interpreted  under  the  Act  9  &  10  Vict.  c.  66,  whioh 
interpretation  he  holds  to  apply  equally  to  the 
existing  Friendly  Societies'  Act.  Upon  the  con- 
struetion  of  this  word  in  tho  earlier  Aot,  Mr. 
Tidd  Pratt  says  it  has  been  held  that  lunacy  is 
not  in  any  oase  to  be  regarded  as  sickness,  and 
that  by  sickness  is-  meant  a  state  of  bodily  disease, 
being  a  derangement  cf  the  functions  of  the  body. 
And  he  cites  in  support  of  his  view  Beg  v.  Man- 
chester, 5  W.  B>,  p.  20;  and  Beg  v.  HuddersjUld, 
5  W.  B.,  p.  629.  And,  further,  Mr.  Tidd  Pratt,  in 
his  annual  official  report  on  friendly  societies  for 
the  year  1866,  reports  Chief  Justice  Erie  to  have 
used  the  words — "  Sickness  implies  a  morbid 
action  of  the  body  occasioned  either  by  external 
violence  or  internal  disease,  and  has  no  reference 
to  lunacy,  whioh  is  a  disease  of  the  mental 
faculties. '  Now,  upon  referring  to  the  reports  of 
these  oases,  I  find  that  the  former  of  them  (Reg. 
v.  Manchester)  relates  to  the  removal  of  a  pauper 
lunatic,  under  the  Act  9  *  10  Vict.,  and  to  the 
effect  upon  the  power  of  removal  of  a  particular 
section  of  that  Act,  which  makes  a  pauper  irre- 
movable in  respect  of  relief  rendered  necessary 
by  sickness  or  accident  not  producing  permanent 
disability.  The  real  point  decided  must  relate 
back  to  the  single  question  discussed,  and  un- 
doubtedly that  did  not  involve  the  proposition  (in 
fact  it  could  not)  that  lunacy  is  not  in  any  oase  to  be 
regarded  as  sickness,  nor  did  the  court  so  decide. 
With  regard  to  the  second  case,  Beg.  v.  /ladders- 
field,  it  has  really  nothing  to  do  with  the  present 
controversy,  nor  is  any  warrant  to  be  found  in  it 
for  the  note  to  p.  15  of  Mr.  Pratt's  Treatise,  or  for 
the  paragraph  to  whioh  I  have  referred  in  his 
official  report  of  1866 ;  nor  did  Chief  Justice  Erie, 
as  is  supposed,  Bay  anything  about  lunacy.  What 
he  stated,  according  to  the  published  reports  of 
the  case,  was  that  the  word  "  sickness  "  implies  a 
morbid  action  of  the  body,  occasioned  either  by  ex- 
ternal violence  or  by  internal  disease,  and  that  is 
theonly  remark  whioh  his  Lordship  made.  I  take  for 
granted  that  to  this  dictum  of  the  Chief  Justice 
no  just  exception  can  be  taken,  and  that  the  right 
of  an  insane  person  to  relief  from  the  sick  fund  of 
a  friendly  society  must  depend  upon  whether  in- 
sanity is,  or  is  not,  bodily  sickness.  Mr.  Tidd 
Pratt  asserts  it  is  not— I  venture,  appealing  to  the 
testimony  of  the  best  authorities  in  physiology,  to 
think  that  it  ia.  It  is  necessary,  in  considering 
the  question,  to  bear  in  mind  the  natural  and 
essential  relations  of  mind  and  body.  Every  mani- 
festation of  mind  in  this  life  is  made  by  and  through 
the  natural  organ  of  the  brain,  and  the  mind  is  bo 
influenced  by  the  brain  that  the  condition  of  the 
former  is  an  invariable  index  to  the  constitution 
and  condition  of  the  latter.  Hence  all  causes  of 
temporary  or  permanent  disturbance  in  the  health 
of  those  parts  of  the  brain  that  manifest  the  mind 
produce  in  the  same  degree  the  signs  of  mental 
derangement,  and  vice  versA  all  symptoms  of 
mental  derangement  indicate  a  proportionate  dis- 
turbance in  the  sanitary  state  of  the  mind's  bodily 
organ— the  brain.  Some  years  since,  when  it  was 
a  common  circumstance  to  examine  the  brain  with 
the  aid  only  of  the  naked  eye,  it  was  not  possible 
in  many  caeee  to  discover  any  appreciable  lesions 
of  brain  structure  whioh  produce  and  accompany 
insanity.  But  now,  by  the  recent  application  c-* 
the  microscope,  the  minute  structure  of  the  b* 
is  revealed,  and  pathologists  can  trace  dia'' 
the  very  seat  and  nature  of  those  morbid 
which  are  the  real  essence  of  insanity 
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Sohroeder  van  der  Kolk,  an  omienent  German 
anatomist,  says  that  "  he  does  not  remember  to 
hare  performed  the  dissection  of  one  lunatic  daring 
the  last  twenty- five  years  without  finding  a  satis- 
factory explanation  of  the  phenomena  observed 
dnringlife."  If  we  glance  back  to  the  year  1831, 
when  Dr.  Andrew  Combe  published  his  work  on 
mental  derangement,  we  find  this  principle  laid 
down — "every  derangement  of  function  is  accom- 
panied by  disorder  either  in  the  structure  or  mode 
of  action  of  the  organ  which  performs  it,  and  with- 
out the  removal  or  owe  of  which  the  function  can- 
not be  restored  to  its  healthy  state.  From  ignor- 
ance of,  or  want  of  confidence  in,  the  fact  that  the 
brain  is  the  medium  for  manifesting  mind,  our 
predecessors  were  contented  to  regard  mental 
derangement  as  an  affection  of  the  immaterial 
principle  of  mind,  or  at*  a  particular  dispensation 
of  Providence,  which  they  could  not  be  expected 
either  to  understand  or  to  remedy;  and  accordingly, 
while  this  view  continued  to  influence  their  prac- 
tice, all  sorts  of  barbarous  and  useless  measures 
were  adopted  against  the  miserable  patients.' '  The 
same  author  observes — "  Sight  is  never  impaired 
or  hearing  destroyed  unless  the  organs  which 
execute  these  functions  are  diseased,  and  in  like 
manner  thought  and  feeling  are  never  deranged 
unless  the  cerebral  organs  by  which  they  are  mani- 
fested have  undergone  some  morbid  change.''  The 
latest  expression  of  authoritative  opinion  upon 
this  subject  is  by  Dr.  Maudsley  in  his  Gulstonian 
lectures  "on  the  relations  between  body  and 
mind,"  delivered  this  year  at  the  Royal  College  of 
Physicians.  That  gentleman  thus  speaks—"  I  have 

?iven  a  survey  of  the  physiology  of  our  mental 
unctions,  showing  how  indissolubly  they  are 
bound  up  with  the  bodily  functions,  and  how 
barren  must  of  necessity  bo  a  study  of  mind  apart 
from  body.  I  now  propose  to  show  that  the  pheno- 
mena of  mental  derangement  bear  out  fully  this 
view  of  its  nature,  that  we  have  not  to  deal  with 
disease  of  a  metaphysical  entity  which  the  method 
of  inductive  inquiry  cannot  reach  or  the  resources 
of  medical  art  touch,  but  with  disease  of  the  ner- 
vous system  disclosing  itself  by  physical  and 
mental  symptoms."  It  seems  then  that  the  ques- 
tion in  this  case  is  concluded  both  by  reasoning 
and  medical  testimony,  and  it  appears  to  me  that 
insanity  is  just  as  much  bodily  disease  as  paralysis 
and  apoplexy,  which  are  notoriously  affections  of 
the  brain,  are  admitted  to  be  bodily  disease.  It 
has  been  suggested,  I  see,  in  the  Lancet,  that  in 
cases  of  insanity  the  right  of  relief  out  of  the  sick 
fund  ought,  on  account  of  the  usually  chronio 
character  of  the  malady,  to  be  made  subject  to  a 
special  limit  in  point  of  time.  That  matter  I  leave 
to  others  to  whom  its  decision  properly  belongs. 
All  that  remains  for  me  to  do  is  to  give  effect  to 
the  conclusion  to  which,  after  much  consideration, 
I  have  come,  and  to  direct  that  a  verdict  be  entered 
for  the  plaintiff  for  the  sum  claimed. 


BANKRUPTCY  LAW. 

COURT  OF  BANKRUPTCY. 
Wednesday,  July  6. 
(Before  Mr.  Registrar  Murray.) 
The  business  of  the  court. 

The  Registrar,  on  taking  his  seat  in  the  Chief 
Judge's  court,  said  it  was  right  for  him  to  mention 
that  the  Chief  Judge  would  not  sit  there  that  day, 
but  he  had  made  an  order  whereby  he  delegated 
to  the  registrars,  or  any  of  them,  the  several 
powers  vested  in  him  by  the  Act  of  I860,  and  the 
general  orders,  except  the  power  to  commit  persons 
lor  contempt  of  court,  to  hear  appeals  under 
sect.  71,  or  to  dispose  of  cases  in  which  trial  by 
jury  bad  been  asked  for  under  sect.  72.  With 
these  exceptions  his  Lordship  had  given  power  to 
the  registrars  to  deal  with  all  other  matters. 

Bagley,  the  leader  of  the  Bar,  suggested  that 
one  day  a  week  should  be  appointed  when  the 
Chief  Judge  would  sit  to  hear  appeals  and  other 
matters  which  could  not  be  dealt  with  under  this 
order. 

The  Rboibtrar  said  that  he  believed  some  such 
arrangement  would  be  made. 

The  following  are  the  terms  of  the  order  above 
referred  to  :— 

"  The  Bankruptcy  Act  1869. 

"  Chief  Judge  in  Bankruptcy.— Order. 

"  Whereas,  by  sect.  67  of  the  Bankruptcy  Act 
18G9  it  is  enacted  that  'the  chief  judge  in  bank- 
ruptcy and  every  judge  of  a  local  bankruptcy  court 
may,  subject  to  and  in  accordance  with  the  rules  of 
court  for  the  time  being  in  force,  delegate  to  the 
registrar  or  to  any  other  officer  of  the  court  such 
of  the  powers  vested  in  him  by  this  Act  as  it  may 
be  expedient  for  the  judge  to  delegate  to  him ;' 
and  whereas,  by  the  general  rules  for  regulating 
the  practice  and  procedure  of  the  London  Bank- 
ruptcy Court,  General  Rule  2,  it  is  provided  that 
the  Chief  Judge  in  Bankruptcy  may  delegate  to  the 
registrars  of  his  court  such  of  the  powers  vested 
in  him  by  the  Act  as  such  judge  may  deem  ex- 


pedient to  delegate,  except  the  power  to  make  an 
order  to  commit  a  person  for  contempt  Now  I, 
the  Honourable  James  Bacon,  Chief  Judge  in 
Bankruptcy,  under  and  by  virtue  of  the  said  re- 
cited Act,  and  of  the  said  recited  general  rules,  do 
delegate  to  the  following  registrars  of  the  London 
Bankruptcy  Court,  viz.,  William  Haslitt,  Henry 
Philip  Roche,  James  Rigg  Brougham,  William 
Powell  Murray,  and  Philip  Henry  Pepys,  Esquires, 
and  the  Honourable  William  Cecil  Spring  Rice, 
and  to  each  and  either  of  them,  the  several  powers 
vested  in  me  by  the  said  recited  Act  and  the  said 
recited  general  rules,  except  the  power  to  make  an 
order  to  commit  a  person  for  contempt,  and  ex- 
cept also  the  power  of  hearing  an  appeal  from  a 
local  bankruptcy  court  under  sect.  71  of  the  said 
recited  Act,  and  except  also  the  power  of  hearing 
a  trial  before  a  jury  of  any  question  of  fact  which 
the  parties  in  any  matter  may  desire  shall  be  so 
tried  under  sect.  72  of  the  said  recited  Act. 
(Signed)      "  James  Bacon,  Chief  Judge." 

LIVERPOOL  COUNTY  COURT. 
Saturday ,  July  3. 
(Before  Mr.  Serjt.  Wheeler,  LLJ).,  Q.C.) 
Re  Reynolds. 
Petitions  for  liquidation — Practice  on  registration. 
Where  the  list  of  creditors,  furnished  by  debtor 
on  presentation  of  petition,  is  incomplete  by 
reason  of  the  omission  of  tlxe  names  of  a  num- 
ber of  creditors,  the  resolution  passed  at  the 
first  meeting  is  open  to  question,  and  in  the  dis- 
cretion of  the  judge  may  be  refused  registration. 
This  was  an  application  under  a  petition  for 
liquidation  filed  by  Mr.  Reynolds,  a  provision 
merchant,  in  Liverpool.    Under  the  present  Bank- 
ruptcy Act  two  modes  of  dealing  with  a  case  of 
insolvency  are  provided  for,  namely,  a  petition 
for  adjudication  of  bankruptcy,  which  must  be 
by  a  creditor,  or  a  petition  for  liquidation  by 
arrangement  or  composition  which  can  only  be 
presented  by  the  debtor  himself.    In  the  latter 
case  also  there  are  two  courses  open  to  the 
creditors ;  first  it  is  in  their  option  to  take  a  com- 
position from  their  debtor,  or  they  may  resolve 
that  the  estate  be  liquidated  by  arrangement,  and 
not  in  bankruptcy.    Liquidation  by  arrangement, 
as  it  is  anomalously  termed,  means  divesting  the 
debtor  of  all  his  property,  and  leaving  him  without 
any  discharge  until  the  creditors  think  fit  to  grant 
it  to  him.   'ihis,  in  effect,  where  creditors  are 
hostile,  is  equivalent  to  a  sentence  of  perpetual 
mercantile  excommunication.    In  the  case  before 
the  court  the  question  raised  was  as  to  the 
validity  of  a  resolution  of  this  character  which 
was  passed  by  the  creditors  at  the  meeting  held  a 
few  days  ago. 

Bellringer,  solicitor,  who  had  been  appointed 
solicitor  to  the  trustee  under  the  liquidation, 
appeared  in  support  of  the  validity  of  the  reso- 
lution, and  Nordon,  solicitor,  a  creditor  for  1522., 
in  opposition. 

Bellringer  stated  that  the  resolution  in  question 
had  been  passed  by  sixty-three  creditors  represent- 
ing 19,5487..  but,  owing  to  an  omission  by  the 
debtor  on  the  presentation  of  his  petition  to 
furnish  a  perfect  list  of  his  creditors,  there  were 
seventeen  of  their  number,  representing  aggre- 
gate debts  of  3461.,  who  had  not  had  the  statutory 
notice  of  the  meeting,  and  on  that  ground  the 
learned  registrar  had  declined  to  receive  the  reso- 
lution. From  that  decision  he  respectfully  differed, 
and,  therefore,  by  way  of  appeal,  intended  to  sub- 
mit to  the  court  reasons  why  the  resolution  should 
be  received  and  registered. 

Nordon  objected  to  the  jurisdiction  of  the  court 
in  such  case  to  hear  an  appeal  from  the  registrar, 
and  contended  that,  in  the  absence  of  any  defined 
practice  in  the  rules  to  the  contrary,  all  appeals 
must  be  to  the  Chief  Judge  in  Bankruptcy. 

His  Honour,  after  allowing  the  learned  advo- 
cates to  exhaust  the  subject,  said  that  he  had  no 
doubt  as  to  his  jurisdiction  to  hear  and  determine 
all  appeals  from  the  registrar ;  and  on  reference 
to  rule  143  it  was  clear  that  the  only  appeal  to  the 
Chief  Judge  was  that  from  the  judge  of  a  County 
Court  and  not  from  the  registrar.  Further,  it  was 
enacted  in  the  78th  section  that,  where  the  rules 
failed  to  define  the  course  of  procedure,  the  prac- 
tice under  the  old  system  of  appeal  from  the 
registrar  to  the  commissioner  was  to  prevail. 

Bellringer  then  proceeded  with  his  appeal,  and 
stated  that,  out  of  the  seventeen  creditors  who 
had  no  notice  of  the  meeting,  four  had,  since  the 
presentation  of  the  petition,  been  paid  in  full — 
they  being  servants  of  the  debtor;  seven  had 
since  the  refusal  of  the  registrar  to  receive  the 
resolution  given  their  consent  thereto ;  and  of  the 
remaining  six,  two  had  no  claims,  and  a  third,  Mr. 
Nordon,  had  never  delivered  any  bill  for  more 
than  twelve  months,  and  therefore  might,  with 
his  known  and  unprecedented  disinterestedness 
in  monetary  matters— being  a  lawyer— be  reason- 
ably assumed  to  have  waived  his  chum. 

His  Honour  remarked  that  he  must  regard  the 
case  as  being  in  the  same  position  as  when  the 
resolutions  were  brought  in  for  registration,  other- 
wise he  should  be  dealing  on  appeal  with  a  state 


of  facts  different  from  that  submitted  to  the  ragi*. 

trar. 

BeUringer  argued  that  the  main  conuderauoa 
for  the  court  was  whether,  substantially,  this 
resolution  represented  the  wishes  of  the  great  bulk 
of  the  creditors  as  to  the  mode  of  administering 
the  debtor's  estate.  The  whole  object  and  scope 
of  the  present  Bankruptcy  Act  was  to  leave  the 
administration  of  a  debtor's  estate  in  the  hands  of 
the  creditors  ;  and  here  the  court  had  before  it  the 
views  of  all  the  creditors,  with  the  exception  of 
some  few  who,  through  the  default  of  the  debtor, 
and  not  of  the  creditors,  were  without  notice  of 
the  meeting.  Had  the  resolution  of  the  creditor* 
been  to  accept  an  inadequate  composition  there 
would  have  been  some  force  in  the  objection 
taken ;  but  where  no  creditor  could  be  damnified 
—as  by  this  resolution  the  debtor  was  divested  of 
the  whole  of  his  estate  for  the  benefit  of  all  the 
creditors — the  court  ought  not,  he  submitted,  in 
consequence  of  the  informality  in  question,  ignore 
and  neutralise  the  wishes  of  the  creditors. 

Nordon,  in  reply,  contended  that  the  court 
could  certainly  not  ignore  the  fact  that  there  were 
seventeen  creditors  who  were  without  notice  of  the 
meeting ;  and  although  their  debts  might  be  small 
in  comparison  with  the  rest  of  the  creditors,  they 
had  an  equal  right  to  be  present  and  to  urge  their 
views  upon  the  meeting.  He  had  often  seen  the 
course  taken  by  a  small  creditor  at  a  meeting  a> 
bias  the  whole  body  as  to  change  the  character  of 
the  proposed  resolution  ;  and  in  the  present  case, 
if  he  had  been  served  with  notice  of  the  meeting, 
he  should  have  attended  and  endeavoured  to  pre- 
vail upon  the  creditors  to  take  the  debtor's  offer 
of  10s.  in  the  pound  which  he  considered  infi- 
nitely preferable  to  waiting  an  indefinite  period 
for  a  dividend  which,  after  payment  of  the  lawyers 
and  accountants'  charges,  would  not  reach  any- 
thing like  that  amount,  and  might  possibly  have 
succeeded. 

His  Honour  said  it  appeared  to  him  that  the 
first  principle  of  the  system  of  arrangement  by 
liquidation  was  that  every  creditor  should  have 
due  notice  of  the  proceedings,  for  he  could  con- 
ceive no  greater  injustice  to  creditors  than  the 
court  giving  its  sanction  to  any  arrangement  of 
their  debtors'  affairs  in  which  they  have  not  had 
the  opportunity  of  being  heard.  Here  it.*** 
urged  that  Bince  the  presentation  of  the  petition 
the  creditors,  who  were  without  notice,  had  with 
two  exceptions  been  either  paid  or  had  assented  to 
the  resolution ;  but  those  facts  were  beyond  the 
pale  of  his  consideration,  for  ho  could  not  allow  an 
informal  proceeding  to  be  so  patched  np ;  and,  in- 
deed, he  was  of  opinion  that  it  was  a  most  irre- 
gular proceeding  both  in  paying  off  some  of  the 
debts  as  well  as  in  seeking  for  assents  to  the  reso- 
lution subsequently  to  its  presentation  for  regis- 
tration. If  he  were  to  hold  these  resolutions  valid 
he  considered  he  should  be  frittering  away  the  Act 
of  Parliament,  for  there  was  no  reason,  if  this 
proceeding  was  sanctioned,  why  on  another  occa- 
sion he  should  not  be  asked  to  overlook  the 
omission  of  notice  to  half  of  tie  creditors. 

Bellringer  pressed  upon  the  court  the  great 
expense  and  delay  to  the  creditors  which  would 
ensue  if  the  resolution  was  rejected ;  but  bis 
Honour  remarked  that  arguments  of  convenience 
or  inconvenience  could  not  be  considered  in  con- 
struing the  law. 

Subsequently,  after  some  further  discussion, 
and  on  an  intimation  from  the  learned  nidge  that, 
if  Mr.  Bellringer  wished,  he  would  take  time  to 
consider  his  judgment,  an  offer  was  made  by  Mr. 
Nordon  that,  to  obviate  any  difficulty  in  the 
matter,  ho  would  withdraw  from  the  proceedings 
under  a  petition  in  bankruptcy  which  he  had  filed 
on  Friday  last,  and  allow  Mr.  Bellringer  the  car- 
riage and  costs  of  prosecuting  those  proceedings, 
and  so  have  the  estate  wound-up  in  bankruptcy. 

Bellringer,  after  a  suggestion  from  the  court 
that  the  offer  was  an  exceedingly  handsome  one, 
assented  thereto ;  and  accordingly  an  adjudica- 
tion of  bankruptcy  was,  with  his  consent,  obtained 
against  Mr.  Reynolds,  and  Mr.  John  S.  Blease 
was  appointed  receiver  of  the  estate. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

|  Nora.— This  department  of  the  Law  Tins  beimt  opeato 
free  discussion  on  $11  profewrional  toptoe.  ttK*  Editor  a  not 
responsible  for  any  opinions  or  MatamautaoonMfaico  in  aj 

Bankruptcy  Act  1869.— Debtor's  Summow. 
— The  question  put  by  Mr.  Child  is  an  important 
;  one,  ana  the  difficulty  which  he  has  now  met  with 
;  in  practice  was  foreseen  and  referred  to  by  the 
I  Liverpool  Chamber  of  Commerce  in  a  memorial 
I  which  the  Chairman  presented  to  the  Lord  Chan- 
cellor, and  which  appeared  in  your  columns  before 
!  the  rules  were  published,  complaining  of  tjas 
i  amongst  other  difficulties  that  would  prebeW 
arise  from  the  fact  that,  unless  some  sue*  pro- 
vision were  made  which  y  our  correspondent  bsfa  w> 
from  the  form  of  summons  (No.  4)  is  hrttEded, 
enabling  creditors  whose  respective  debts  are 
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together  in  Bunmomng,  as  they 
y    join  in  petitioning,  the  Aot 
1  that  comprehensive  and  useful 
•    Legislators  was  supposed  to 
Bankruptcy  Law  should  have  5 
aid  be  impossible  to  obtain  the 
an    insolTeat-  debtor's  estate 
til  tors  when  he  owed,  as  waa  oora- 
&  number  of  amall  debts  under 
the  time  to  the  chairman  of  the 
nxneroe,  using  the  following  sign* 
'  my  statement  that  the  Aot  as  it 
Rufficsient  to  enable  two  or  more 
debts  individually  amounted  to 
join  in  summoning,  namely,  that 
1  Acts  of  Parliament,  the  singular 
ray  held  to  include  the  plural,  and 
ingnlar,  and,  therefore,  under  this 
stion  the  word  "  creditor  "  in  soot. 
1  to  mean  "  creditors."    I  saw  no 
ice  to  the  subject,  but  when  the 
m  were  published,  I  concluded,  as 
idont  had  done,  that  No.  4  form 
repared  with  a  view  of  enabling  cre- 
f  not  creditors  for  less  than  501.,  why 
1  at  all  ?  (I  referred  to  this  question 
it.  of  my  Practical  Guide,  p.  157, 
m  tinned  the  "  affidavit "  instead  of 
»  "  as  evidently  contemplating  this 
may  add  that  there  can  be  no  greater 
nt  a  debtor  in  thus  enabling  two  or 
editors  to  enforoe  an  aot  of  bank- 
me  of  your  contemporaries  calls  it, 
at  of  insolvency"  than  in  enabling 
editors  whose  debts  are  respectively 
>otition,  when  the  debtor  has  00m- 
>f    the  other  acta  of  bankruptcy 
st.  6-    I  am  not  aware  of  any  case 
en  decided  here  or  in  the  County 
>ther  any  of  our  registrars  have  vet 

0  with  a  view  to  the  issue  of  suoh  a 
%. 

J.  Skymoob  8a  la  kin. 

lading. — I  observe  in  an  article  in 
k" s  issue,  an  attack  upon  the  efforts 
lade  to  put  down  Sunday  trading, 
hard  times  of  overwork  it  should  be 
discourage  those  who  aro  endeavour- 
13  for  the  lower  classes  the  rest  of  one 
is  to  be  lamented.  Glancing  briefly 
iral  argument  noticed  by  the  writer 
icle,  it  may  be  sufficient  for  the 
pose  to  notice,  that  the  same 
Lob.  declares  that  one  man  esteemeth 
re  another,  another  man  ostoemeth 
ce,  declares  also  that  the  Sabbath 
r  man,  and  not  man  for  the  Sabbath, 
ire,  was  not  intended  to  be  without 
that  was  mado  for  him.  That  a  law, 
or  its  object  the  securing  to  every 
1,  woman,  apprentice,  and  shop  girl 
and  Scriptural  rest,  can  be  a  violation 
litical  economy,  while  the  hours  in 
so  strictly  denned,  and  those  who 
people  in  their   employ  work  an 

1  the  prescribed  number  are  punish- 
w,  is  objectionable,  is  a  proponi- 
y    denied,   and   to  be  thoroughly 

practice.     When    public  opinion 

the  conclusion  that  society  is  mis- 
>t  requiring  the  opening  of  all  the 
'gent-street  on  Sunday,  and  exacting 
work  from  those  who  serve  in  them, 

ill  be  necessary  to  discuss  this  qnes- 
lly.  Meantime,  some  practical  inf or- 
le  views  of  Sunday  labour,  which  are 
rge  number  of  a  heavily-worked  class, 
v  and  interesting  to  some  of  your 
bout  the  year  1854,  application  was 
aer.-«t  House  for  leave  to  the  London 
ake  out  six  day  licences.  It  is  believed 
nceptdon  that  the  trade  would  avail 
of  this  permission  was  ridiculed  at  the 

total  number  of  London  cabs  has 
1  about  5000.  In  the  year  1854,  570 
>k  out  six-day  licences.  In  the  year 
x>k  them  out.  And  a  few  years  later 
a  third  of  the  drivers  rested  on  Sun- 
have  bo  doubt  continue  to  do  so.  This 
ten,  among  a  body  of  men  whose  em. 
1  Sundays  is  one  of  the  very  few  cases 
:h  labour  is  necessary.  If  such  a  move- 
nly  extend  itself  among  our  working 
•oportion  to  their  own  desire  for  Sunday 
who  think  as  I  do  will  have  sufficient 
ong.atulation.  A.  G.  L. 

1th  July,  1870. 

ILQAMATION  OF  THE  TWO  BRANCHES 
R0FBS8I0N    AND    SlB    B.  PALMETt'8 

-The  opinion  of  Sir  Boundell  Palmer 
titled  to  suoh  great  weight  in  the  Pro- 
.  it  is  important  for  those  who  advocate 
on,  that  what  he  did  say  on  the  sub- 
mc-ttiug  in  Lincoln's-inn  Hall,  should 
Jy  magnified.  The  notice  of  that  part 
ss  bearing  upon  the  point  contained  in 


the  last  week's  number  of  the  Law  Times  sine 
(of  course  unintentionally)  in  this  respect,  as  will 
appear  from  a  reference  to  the  very  full  report  of 
his  speech  contained  in  the  same  number,  and 
the  correctness  of  which,  with  a  slight  omission,  I 
can  vouch  for,  having  listened  with  especial 
attention  to  every  word  that  fell  from  him,  upon 
a  subject  in  which  I  am  deeply  interested.  Sir 
B.  Palmer  did  not  say  that  he  held  "  strong  views" 
upon  the  point,  nor  that  when  the  subject  arose 
for  discussion  he  should  endeavour  "  to  convert 
others  taking  an  opposite  side  to  his  own  opinion," 
nor  that  the  separate  branches  "  would  continue 
to  be  maintained."  What  he  did  say  was  said 
with  that  caution  and  at  the  same  time  judicial 
fairness,  which  distinguished  his  address  through- 
out He  said  what  was  of  course  perfectly  true, 
and  what  those  f unionists  who  are  members  of 
the  association  are  as  anxious  as  anyone 
should  be  understood,  that  amalgamation  was 
not  contemplated  by  that  association,  that  it  was 
outside  of  the  programme  which  contemplated  the 
existence  of  two  branches  of  the  Profession.  He 
then  said,  "  Doubtless  the  question  will  be  dis- 
cussed and  debated  in  the  world  at  large,  and  we 
may  each  have  our  opinions ;  and  what  shall  be 
shown  to  be  the  best  for  the  public  good  will  in  the 
end  no  doubt  be  adopted.  If  I  were  to  express 
my  own  opinion,  my  opinion  is  in  favour  of  main- 
taining the  distinction  between  the  two  branches 
of  the  Profession ;  and  when  it  comes  to  be  dis- 
cussed, I  shall  listen  with  interest  to  arguments 
on  the  other  side  and  try  to  maintain  my  own 
opinion.  This  scheme  does  not  prejudge  that  ques- 
tion, nor  does  it  lean  to  an  opinion  one  way  or  the 
other.  It  has  nothing  to  do  with  it.  It  takes  up 
the  two  branches  as  distinguished,  assumes  with- 
out argument  that  that  distinction  may  continue, 
and  it  endeavours  to  provide  a  good  system  of 
education  for  those  entering  into  eith?r."  Com- 
pare this  language  of  Sir  R.  Palmer's,  to  which  no 
advocate  of  the  amalgamation  could  reasonably 
take  exception,  with  tho  remarks  thereon  in  the 
Law  Times,  and  it  will  be  seen  at  onoo 
what  a  manifest  gloss  has  been  put  upon 
it,  and  how  unfairly  such  remarks  represent  what 
was  said  on  the  occasion.  It  is  porfectly  true  that 
the  questions  of  a  law  university  and  the  amalga- 
mation of  the  Profession  are  intended  to  be  kept 
distinct,  and  I,  in  common  with  many  others,  am 
content  to  work  loyally  and  honestly  for  the 
establishment  of  the  proposed  university,  without 
any  reference  whatever  to  that  fusion  of  the  two 
branches  which  wo  nevertheless  believe  to  be  best 
calculated  to  exalt  the  Profession  and  benefit  the 
public  All  great  reforms  are,  in  this  country, 
and  properly  so,  of  gradual  growth,  and  I  for  one 
am  conservative  enough  always  reluctantly  to 
break  with  the  past,  and  if  the  new  university 
results  in  tho  admission  to  both  branches  of  the 
Profession  being  made  a  matter  of  examination 
and  degree,  just  as  it  is  in  tho  medical  profession, 
and  the  title  to  the  greater  privileges  to  include 
the  less,  I  shall  be  satisfied  to  leave  the  rest  to  the 
work  of  time.  A  Countby  Attorney. 

King's  Colleqb,  London.— In  answer  to  the 
inquiry  of  "  F.,"  which  appeared  in  your  last  num- 
ber, I  beg  to  inform  him  that  all  the  information 
he  asks  for  can  be  obtained  by  applying  to  the 
secretary  of  the  college,  I.  W.  Cunningham,  Esq. 
I  could  myself  give  him  all  the  information  he  asks 
for  (having  just  obtained  the  diploma  of  the 
college),  but  should  bo  sorry  to  trespass  to  such 
an  extent  on  the  space  of  your  valuable  journal. 

  G.  W.  L. 

Bankruptcy — Costs.— Could  you  or  any  of 
your  learned  correspondents  inform  me  whether 
costs  are  recoverable  under  the  following  circum- 
stances. A  creditor  files  his  petition,  obtains  an 
adjudication,  and  a  trustee  is  .appointed,  who 
realises  an  estate  of  501.  The  creditor's  solicitor 
taxes  his  costs,  and  requests  the  trustee  to  pay 
them.  The  trustee  admits  he  has  realised  50/.,  but 
asserts  that  he  has  spent  that  amount  in  realisa- 
tion. What  is  meant  by  costs  of  realisation  P  " 
A  Mancukstkb  Solicitor. 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRACTICE. 

[N.B.— None  are  Inserted  unless  the  name  nnd  address  of  the 
writers  are  Kent,  not  necesaarilv  for  publication,  but  as  a 
guarantee  for  bourn  jkU».~] 

$  strut. 

43.  BsqorsT—  Leasehold.— A  testator  directed  that 
his  estate,  real  and  personal,  should  be  dirided  into  six 
equal  parts,  and  bequeathed  them  respectively  to  his 
six  children.  Tho  estate  consisted  wholly  of  leasehold. 
Testator  appointed  a  son  and  a  daughter  (a  married 
woman)  executors.  Testator  died  in  1857;  will  duly 
proved  by  both  executors.  Three  of  the  children  (in- 
cluding the  son  executor)  have  since  died,  two  intestate, 
and  one  testate.  A  solicitor  has  told  the  surviving 
executrix  that  it  will  be  necessary  to  obtain  letters  of 
administration  as  regards  the  intestates,  and  prove  the 
sou's  will  before  the  property  can  be  sold.  I  always 


thought  an  executor  could  sell  leaseholds  without  the 
beneficiaries  joining.  Will  any  of  your  readers  kindly 
say  whether  the  surviving  executrix  can  give  title  with* 
out  anyone  (even  her  husband)  joining.  Boaoh. 

44.  Cohmox  Law  Pkacticx.— Will  any  of  your  readers 
kindly  inform  me  which  is  the  best  and  most  useful 
practical  work  on  Common  Law  Practice,  for  a  country 
attorney.  I  have  Gray's  Country  Attorney's  Practice, 
but  that  is  not  sufficient.  X.  Y.  Z. 

45.  Bseakaox  or  Wisnow.— A,  accidentally  breaks 
the  plate  glass  window  of  B.  B.  claims  its  value,  viz., 
81.  8».  Will  any  of  your  readers  inform  me  of  a  decision, 
or  account  for  the  popular  notion  that  A.'s  liability  is 
limited  to  5*.  I  have  seen  the  case  mentioned  in  the 
Law  Tikis,  but  cannot  find  it  now.  J.  H.  C. 

46.  IntBRSST—  Income  Tax.— A  mortgagor  in  his 
deed  of  mortgage  covenants  to  pay  interest  to  his  mort- 
gagee half-yearly  "  without  deduction  of  income  tax." 
On  paying  off,  the  mortgagor  insisted  on  deducting  the 
tax,  but  the  mortgagee  disputed  it  and  would  not  settle. 
As,  however,  the  mortgagor  wished  the  business  done 
with,  he  paid  the  mortgagee  his  interest  without  any 
deduction.  How  now  must  the  mortgagor  proceed 
against  the  mortgagee  to  recover  it  ?  Or  is  he  barred 
from  recovering,  by  his  covenant  to  pay  "  without 
deduction  of  income  tax."  8.  B. 

47.  Joint-Stock  Law.— The  broker  of  a  shareholder  in 
Overend,  Qurney,  and  Co.  sold  his  shares  to  the  broker  of 
the  purchaser  by  whom  he  was  instructed .  On  the  name 
day  the  purchaser  gave  that  of  his  servant  man,  to 
whom,  m  due  course,  the  seller  transferred.  The  pur* 
chaser  never  registered,  and  bis  nominee  never  executed 
the  transfer.  Transfer  and  share  certificates  have 
always  been  in  the  bands  of  the  purchaser,  and  his 
nominee  has  never  seen  them  and  knows  nothing  about 
them.  The  vendor,  as  registered  owner,  has  paid  a  very 
considerable  sum  of  money  in  calls,  and  the  purchaser 
is  prepared  to  defend  any  proceedings  brought  against 
him.  Is  a  case  decided  by  James  V.  C,  Bobson  v. 
Cattellan,  a  case  in  point,  and  considered  to  be  good  law  ? 
As  the  vendor  is  a  solic  tor  what,  about,  would  be  his 
agent's  costs  of  obtaining  a  decision  P  B.  C. 


&uftaer*. 

(Q.  40.)  Parish  Cohstabt.es. — The  ma-istmtes  must 
appoint  parish  constables  annually,  5  A  6  Vict.  c.  109, 
s.  1.  They  could,  I  think,  be  compelled  to  do  so  by 
•vanUatnu*.   The  overseers  for  negleutiug  to  make  pro- 

Kr  returns  of  persons  liable  to  serve,  may,  under  s.  9, 
couvioted  and  fined ;  they  also  could,  I  think,  be  com- 
pelled todo  theirduty  by  mandamus.  It  is  clear  that  the 
appointment  of  constables  continues  "  until  other  con* 
stables  shall  be  chosen  and  sworn  to  act,  Ac.,"  sect.  11. 

  Z.  Y. 

(Q.  41.)  CoMVBrAHCiKO.— The  operative  words  in  each 
case  are  synonymous,  as  "  I."  will  find  if  he  makes  an 
analysis  of  each  sentence.  The  legal  e*tate  in  each  case 
is  in  A.  and  his  heirs,  and  not  in  B. ,  as  "  X."  erroneously 
supposes.  The  three  words  added  by  the  Statute  of 
Uses  are  "  to  the  use,"  and  they  are  clearly  expressed 
in  each  case  quoted  by  "  X  "  who  must  read  his  text 
books  more  attentively,  and  his  difficulties  will  vanish. 

Fairford.  8.  C.  W. 

—  In  both  cases  A.,  and  not  B.,  takes  the  legal 
estate.  The  words  of  tbe  statute  are  "  where  any 
person  shall  stand  or  be  seised  to  the  use,  confidence,  or 
trust  of  any  other  person,"  Ac.,  the  person  having  "  any 
such  use,  confidence,  or  trust,  shall  be  deemed  and 
adjudged  in  lawful  seisin,"  4c,  *'  for  the  like  estate," 
Ac.  The  word  "  trust,"  however,  a»  used  in  the  statute, 
is  synonymous  with  the  word  "  use,"  as  all  uses  before 
the  statute  were  mere  trusts ;  and  "  X."  must  (or  ought 
to)  be  well  aware  that  there  cannot  be  "a  use  upon  a 
use,"  e.g.,  in  the  case  of  a  grant  "  to  the  use  of  A. 
and  his  heirs,  to  the  use  of  (or  upon  trust  for,  which  is 
the  same  thing)  B.  and  his  heirs,"  the  statute  only 
executes  the  use  to  A.,  who  takes  the  legal  estate, 
and  the  use  to  B.  is  a  mere  trust  unexecuted  by  the 
statute  enforceable  in  equity  :  (Wiliams  B.  P.,  7th  edit., 
pp.  1 10-151 ;  Smith's  B.  P.  P.,  2nd  edit,  ZUi,  2U).) 

A.  N. 

—  In  each  case  B.  takes  the  equitable,  A.  the  legal 
estate.  There  cannot  be  a  use  upon  a  use.  This  rule 
applies  whether  the  first  use  operates  at  Common  Law, 
or  by  statute.  (Doev.Pa»wnfl*am,«B.&Cr.305.)  Z.Y. 

—  The  legal  estate  in  each  case  is  vested  in  A.  under 
the  conveyance  to  him,  for  the  Statute  of  Uses  does  not 
apply  here,  A.  being  seised  to  the  use  of  himself  (see 
Doe  d.  Lloyd  v.  Poestnuaom,  6  Barn,  &  Cres.  805).  B. 
(having  a  use  upon  a  use  which  the  Statute  of  Uses 
does  not  execute)  has  the  equitable  estate.  The  object 
of  the  statute,  which  was  to  convert  uses  into  legal 
estates,  was  defeated  by  tne  Court  of  Chancery  holding 
that  it  applied  to  the  first  use  only,  and  that  subsequent 
uses  were  equitable  merely  as  were  all  uses  before  the 
statute  was  passed.  The  effect  of  the  statute,  there- 
fore, was  to  add  three  words  "  to  the  use"  to  every 
conveyance.  H.  H. 

Devouport,  July  13.   

(Q.  42)  Devise.— The  devise  to  C.  D.  by  the  will  of 
A.  B.  is  of  a  twofold  character,  and  consists  (unless  the 
devise  is  to  the  children  of  the  daughters  of  A.  B.  and 
to  C.  D.,  as  joint  tenants)  of  an  absolute  reversion  as  to 
part  of  tbe  said  teatatoi's  property,  and  a  contingent 
reversionary  interest  as  to  the  whole ;  and  the  same  not 
having  been  reduced  into  possession  during  tbe  lifetime 
of  C.  D.,  cannot  be  in  any  wav  affected  by  the  specific 
devise  contained  in  his  will  of  certain  property  locally 
situated.  Inasmuch  as  the  will  of  C.  D.  contains  no 
general  devise  of  real  estate,  nor  any  specific  deviae  of 
the  reversionary  property  devised  by  the  said  will  of 
A.  B.,  the  freehold  part  thereof,  upon  the  death  of  the 
testator's  surviving  daughter,  will  descend  to  the  heir* 
at-law  of  C.  D.,  and  the  copyhold  property  also  will 
descend  according  to  tbe  custom  of  the  manor  of  which 
the  same  is  held.  8.  C.  W. 

Fairford. 

—  The  gift  of  houses  in  A.,  B  ,  and  C.  streets,  will 
not  of  course  pass  a  house  in  D.  street.  No  grou*- ' 
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is  stated  from  which  an  intention  to  pass  a  house  not 
situate  in  either  of  the  specified  streets  can  be  iuferreti. 
As  to  the  intent!  taken  by  C.  D.  under  the  testator's 
will,  it  would  be  dangerous  without  a  knowledge  of  the 
exact  expressions  used,  to  venture  an  opinion,  Did 
either  of  the  testator's  daughters  ever  have  a  child - 
Were  the  children  joint  tenants  with  C.  D.  ?  Tf  a  child 
ever  was  in  existence,  did  it  die  in  the  lifetime  of  its 
mother ;  and  if  it  did  can  "  leaving  "  he  read  "  having  " 
so  as  to  prevent  the  gift  over  from  taking  effect.  These 
are  some  of  the  questions  which  present  themselves. 

z.  y. 


LAW  SOCIETIES. 

■  \un>i\i  uJ  iioi»n  )ffn-Jnfo:/i/ii.<i  WOOlUi  Mbm  ■till 
INCORPORATED   LAW  SOCIETY. 

Annual  Report  of  the  Council. 
Attorneys  and  Solicitois  Remuneration  Bill. 

Beforo  the  commencement  of  the  present  session, 
the  council  had,  through  the  courtesy  of  Mr.  Rath- 
bone,  an  opportunity  of  considering  the  draft  of 
the  Bill  which  has  now  passed  both  Houses  of 
Parliament,  and  will,  if  it  receives  the  royal  assent, 
in  some  respects  relieve  tho  profession  from  the 
injustice  arising  from  an  arbitrary  system  of 
remuneration. 

The  Bill  was  introduced  in  February  last  by 
Mr.  Rathbono,  Mr.  Morley,  Mr.  George  Gregory, 
and  Mr.  Goldnoy.  and  tho  council  have,  through 
Mr.  Gregory,  been  able  from  time  to  time  to  make 
suggestions  upon  tho  subject  during  tho  progress 
of  the  Bill  through  Parliament. 

The  measuro  is  very  similar  to  that  which  was 
introduced  into  the  House  of  Lords  in  the  year 
18G5  by  Lord  Westbury,  at  tho  instance  of  this 
society,  which  measure  was.  as  the  members  will 
probably  recollect,  lost  on  the  second  reading  by 
a  very  slight  majority,  a  result  which  was  attri- 
buted to  political  and  other  causes,  rather  than  to 
any  serious  or  insurmountable  objections  to  tho 
measure  itself. 

The  important  principle  secured  by  this  Bill  is, 
that  an  attorney  or  solicitor  may  make  an  agree- 
ment in  writing  with  his  client  for  remuneration 
by  a  gross  sum,  by  a  commission  or  percentage,  or 
by  salary  or  otherwise  ,  but  such  agreement  may, 
if  nnreasonablc,  bo  set  aside  without  8uit,  on 
motion  or  petition,  by  the  court  in  which  the  busi- 
ness is  done,  or  by  a  judge  of  such  conrt.  If, 
however,  it  appear  that  tho  agreement  is  fair  and 
reasonable,  it  [may  bo  enforced  in  a  summary 
manner. 

Where  the  agreement  is  in  respect  of  busings 
done  in  an  action  or  suit,  tho  amonnt  of  it  is  not 
to  be  received  by  the  attorney  until  the  agreement 
has  been  examined  and  allowed  by  the  taxing 
officer;  and  if  it  appears  to  tho  taxing  officer  that 
the  agreement  is  not  fair  and  reasonable,  ho  may 
require  the  opinion  of  the  court  or  a  judge  to  bo 
taken,  who  may  reduce  the  amount  of  it  or  order 
it  to  be  cancelled,  and  the  costs  to  be  taxed  in  the 
usual  manner. 

Agreements  may  be  re-opened,  after  payment, 
in  certain  special  cases  within  twelve  month's  after 
the  payment  of  tho  amount  agreed  for. 

No  validity  is  to  bo  given  to  a  purchase  by  a 
solicitor  of  the  interest  or  any  part  of  the  interest 
of  his  client  in  any  suit.  Nor  is  validity  to  be 
given  to  any  agreement  by  which  the  solicitor 
stipulates  for  paymont  only  in  the  event  of  success 
in  the  suit. 

Claims  under  agreements  made  under  tho  Act 
are  to  be  exempt  from  taxation,  except  in  certain 
special  cases. 

It  is  also  provided  that  solicitors  may  take 
security  from  their  clients  for  future  charges  or 
disbursements,  to  bo  ascertained  by  taxation  or 
otherwise,  and  subject  to  any  general  rules  or 
orders  to  be  made.  Interest  may  be  allowed  upon 
taxation,  at  such  rate  and  at  such  times  as  the 
taxingofficer  thinks  iust,  on  moneys  disbursed  by 
a  solicitor  for  his  client,  and  on  moneys  of  tho 
client  in  tho  hands  of  an  attorney  or  solicitor  im- 
porperly  retained  by  him. 

The  Bill  also  contains  the  much-needed  pro- 
vision that  the  taxing  mnster  is,  upon  any  taxation 
of  costs,  Hubject  to  general  rules  or  orders  here- 
after to  be  made,  to  have  regard  in  allowing  re- 
muneration to  the  solicitor  for  his  services,  to  tho 
skill,  labour,  and  responsibility  involved.  It  is 
also  provided  that  solicitors  may  perform  all  such 
acts  as  appertain  solely  to  the  office  of  a  proctor 
in  any  Ecclesiastical  Court,  other  than  tho  Pro- 
vincial Courts  of  the  Archbishops  of  Canterbury 
and  York,  and  tho  Diocesan  Court  of  the  Bishop 
of  London,  and  may  make  the  same  charges  as 
proctors. 

The  Concentration  oj  the  Law  Courts  and  Offices. 

At  the  time  of  tho  lawt  annual  general  meeting, 
the  council  were  very  actively  engaged  in  advocat- 
ing the  adoption  of  tho  Carey-street  site  before  the 
select  committee  of  the  House  of  Commons,  to 
which  the  scheme  for  the  erection  of  the  new  law 
courts  and  offices  there,  and  Mr.  Layard's  pro- 
position for  erecting  them  npon  a  site  between 
Howard -street  and  the  Thames  Embankment,  were 
referred. 

The  main  points  upon  which  evidence  was  laid 


before  the  committee  were  the  comparative  ad- 
vantages offered  by  the  two  schemes  for  tho  con- 
venience of  the  public  and  the  legal  profession — 
l  i'  ilityof  access — cost  of  erection — architectural 
effect — and  delay  in  proceeding  with  the  necessary 
wxfckgl  The  council  alluded  to_  these  subjects  so 
fully  in  their  last  report  that  it  is  not  necessary  to 
repeat  them  here.  It  is,  perhaps,  sufficient  to 
state,  that  after  a  lengthy  and  laborious  inquiry, 
the  committee  reported  .in  favour  of  the  already 
acquired  Carey-street  site. 

The  council,  in  dL-clmrge  of  thoir  duty  to  tho 
Profession  and  to  the  suitors,  spared  neither  timo 
nor  expense  in  bringing  this  measure  to  a  success- 
ful issue  beforo  the  select  committee ;  and  they 
believe  that  the  committee  attached  considerable 
weight  to  some  valuable  statistics  with  respect  to 
the  Profession,  which  were  collected  with  great 
labour  by  the  society,  and  handed  in  by  Mr.  John 
Young,  who  also  gave  other  important  evidence 
before  tho  committee.  These  statistics  are 
printed  with  the  evidence  in  tho  appendix  to  the 
report  of  the  select  committee. 

Although  tho  great  scheme  of  concentration 
wliich  has  been  promoted  by  this  society  for  about 
forty  years,  has  at  length  been  confirmed,  and  the 
desired  site  secured,  there  is  still  great  cause  for 
complaint  in  the  delay  in  tho  commencement  of 
tho  works.  The  session  of  Parliament  is  now 
drawing  to  a  close,  and  as  yet  tho  council  cannot 
ascertain  that  any  material  progress  has  been 
made  towards  the  completion  of  the  plans.  Ques- 
tions as  to  tho  cause  of  delay  havo  been  asked, 
from  time  to  timo,  of  tho  Government,  iu  Parlia- 
ment, which  have  received  one  an!  the  same 
formal  answer,  "  that  tho  plans  arc  in  course  of 
preparation." 

The  council,  however,  hope  that  beforo  Parlia- 
ment rises,  tho  Government  will  give  a  distinct 
assurance  that  the  matter  will  no  longer  be 
deferred. 

The  Judicature  Commission. 

The  council  mentioned  in  their  last  report  that 
they  hail  submitted  to  tho  Royal  Commissioners 
suggestions,  with  a  viow  to  secure  uniformity  in 
the  procedure  and  practice  of  tho  several  courts ; 
and  they  stated  that  many  of  those  suggestions 
had  been  adopted  by  the  commissioners  in  their 
first  report. 

On  the  9th  Oct.  last,  the  Royal  Commission  was 
extended,  and  in  tho  same  month  the  council,  and 
the  committee  of  management  of  the  Metropolitan 
and  Provincial  Law  Association  reappointed  the 
associated  committee  of  the  two  societies  to  con- 
sider the  additional  subjects  reforrcd  to  tho  com- 
missioners. 

Soon  after  tho  appointment  of  this  committee, 
the  council  received  a  communication  from  tho 
commissioners,  asking  for  replies  to  a  series  of 
questions  on  the  subject  of  tho  practice  and  juris- 
diction of  the  County  Courts.  Probably  many  of 
tho  members  have  seen  those  questions  ;  but  as 
tho  matter  is  one  of  very  great  importance  to  the 
Profession,  the  questions  have  boon  printed  in  an 
appendix. 

At  the  time  that  the  council  forwarded  to  tho 
commissioners  tho  above  answers,  they  also  sent 
to  them  some  observations  of  Mr.  Wm.  Williams, 
a  member  of  tho  council,  on  the  subject  of  the  pro- 
posed extension  of  the  county  court  jurisdiction. 

The  council  may  hero  state,  that  the  Associated 
Committee,  in  framing  tho  answers  to  the  ques- 
tions, did  not  relv  on  their  own  experience,  but 
they  obtained  valuable  information  and  assist- 
ance from  sevoral  members  of  tho  Profession  who 
had  had  practical  experience  of  the  working  of  the 
Connty  Court  system,  and  also  from  the  registrars 
and  other  officers  of  some  of  tho  Metropolitan 
County  Courts. 

Subsequently  some  members  of  the  council,  and 
a  London  solicitor  of  considerable  experience  in 
County  Court  practice,  attended  at  the  invitation 
of  the  Judicature  Commissioners,  and  gave  evi- 
dence beforo  them  as  to  the  working  of  the 
County  Courts  with  their  present  jurisdiction, 
and  more  particularly  as  to  the  inexpediency  of 
the  proposed  extension  of  their  jurisdiction. 

The  effect  of  tho  evidence  may  be  thus  shortly 
stated.  As  to  tho  working  of  the  County  Courts 
with  their  present  jurisdiction,  it  was  shown  that 
tho  groat  evils  which  impeded,  and  to  a  certain 
extent  destroyed  their  efficiency,  were  these :  First, 
the  want  of  a  system  of  judgment  by  default,  the 
effect  of  which  is  that  everv  case  (with  a  very 
limited  exception  introduced  by  the  County  Conrt 
Amendment  Act  1867),  is  treated  as  a  defended 
case,  and  the  plaintiffs  are  most  vexatiously  put  to 
tho  expense  of  attending  with  their  witnesses,  and 
sometimes  with  an  attorney,  to  establish  a  claim 
that  is  not  questioned.  Secondly,  tho  com- 
pelling plaintiffs  as  a  general  rule  to  suo 
the  defendants  in  their  district,  however  dis- 
tant. Thirdly,  the  insufficient  scale  of  remunera- 
tion to  solicitors  and  counsel,  the  result  of  which 
is,  that  suitors  have  to  provide  themselves  with 
professional  assistance  (which,  in  a  large  number 
of  cases,  is  indispensable)  practically  at  their 
own  expense.   And  lastly,  tho  absence  of  means 


of  making  interlocutory  applications.  It 
shown  that  these  evils  were  so  seriously  felt,  that 
it  appeared  from  information  obtained  by  the 
council,  that  wholesale  houses  in  London  had 
found  it  impracticable  to  attempt  to  recover  debts 
under  201 .  duo  from  debtors  residing  at  a  distance. 
As  to  the  proposed  extension  of  the  juriadietio!)  of 
the  County  Courts,  it  was  shown  that  iu  addi- 
tion to  the  above  objections,  and  assuming 
some  of  them  to  be  capable  of  remedy  to  a 
certain  extent,  yet  that  there  were  several  very 
serious  evils  inherent  in  the  County  Courts 
which  could  not  be  removed,  and  which  must 
make  those  courts  unfit  for  tho  trial  of  causes 
more  important  than  those  to  which  their  juris- 
diction at  present  extends.  Of  these  objections 
the  more  important  were  the  following  :  First.  The 
want  of  a  judge,  or  other  officer  constantly  aooes- 
sible  for  interlocutory  applications,  such  as  orders 
for  particulars,  for  inspection,  for  interrogatories, 
for  change  of  venue,  to  amend,  and  the  like. 
Secondly.  The  difficulty  that  must  arise,  where 
both  the  litigants  should  not  happen  to  reside 
in  the  same  town,  in  compelling  one  party 
to  employ  a  strange  attorney  and  counsel, 
an  evil  that  does  not  arise  as  to  the  Superior 
Courts  in  London,  where  every  country  attorney 
is  represented  by  his  regular  agent.  Thirdly. 
Tho  want  of  uniformity  of  law  and  practice 
necessarily  inherent  in  isolated  local  courts. 
Fourthly.  The  want  of  pleadings  defining  and 
limiting  the  issue  to  be  tried.  Fifthly.  The  im- 
possibility of  preserving  a  high  tone,  either  in  the 
court  or  the  practitioners,  where  the  large  bulk  of 
the  business  consists  of  settling  disputes  of  very 
small  amount,  conducted  in  person  by  the  very 
humblest  classes.  And,  lastly.  There  was  ureed 
upon  the  commissioners  tho  general  impossibility 
of  constructing  out  of  these  courts,  which  were 
based  upon  tho  practice  and  tradition  of  the  old 
courts  of  request,  courts  capable  of  satisfactorily 
disposing  of  the  moro  important  questions  of  law 
and  fact,  which  are  at  present  very  satisfactorily 
dealt  with  in  the  courts  at  Westminster. 

It  was  suggested  that,  instead  of  extending  the 
jurisdiction  of  the  County  Court-  by  making  them 
courts  of  first  instance,  the  alteration  should  be 
in  exactly  the  opposite  direction,  by  giringtothe 
Superior  Courts  the  power,  after  issue  joined,  of 
sending  all  cases  under  a  certain  amount,  and  not 
involving  difficulty,  to  tho  County  Courts  for  trial 
This  would  give  to  suitors  all  the  benefits  of  the 
Superior  Courts,  in  the  opportunity  for  interlocu- 
tory applications,  for  raising  the  issue  by  plead- 
ings, and  in  the  advantages  of  centralisation ;  but 
it  would  enable  them  to  try  the  issue,  when  raised, 
at  small  expense,  in  the  most  convenient  locality, 
and  before  a  tribunal  generally  more  satisfactory 
for  the  purpose  than  a  common  jury. 

(To  he  continued.) 

LAW  ASSOCIATION. 
Fob  the  Benefit  ok  Widows  and  Families 
of  Professional  Men  in  the  Metropolis 

and  Vicinity. 

At  the  usual  monthly  meeting  held  at  the  hall  of 
the  Incorporated  Law  Society  on  Thursday,  the 
7th  inst.,  the  following  directors  being  present- 
viz.,  Mr.  DesboTougb  (chairman),  Mr.  Harding, Mb 
Burgos.  Mr.  Burton,  Mr.  Carpenter,  Mr.  Drew, 
Mi-.  Kelly,  Mr.Sydnoy  Smith,  Mr.  Wynne,  and  Mr. 
Boodle  (secretary),  the  ordinary  business  m 
transacted,  and  the  proposed  new  rules  which  luwl 
been  referred  back  to  tho  directors  by  tho  ad- 
journed annual  general  court  were  again  con- 
sidered. 

LAW  STUDENTS'  DEBATING  SOCIETY. 

The  annual  dinner  of  this  society  took  place  at 
the  Crystal  Palace  on  Tuesday,  the  12th  July, 
Mr.  Joseph  Addison  in  tho  chair.  There  was  a 
largo  attendance  of  members. 


LEGAL  OBITUARY. 

LORD  JUSTICE  GIFFARD. 
The  legal  profession,  and  the  public  who  arc 
accustomed  to  the  courts  of  equity  in  Lincoln's- 
inn,  will  learn  with  regret  the  death  of  Lord 
Justice  Giffard,  which  took  place  at  his  residence, 
4,  Prince's-gardens,  Hyde  Park,  at  half-past  five 
o'clock  on  Wednesday  afternoon.  The  learned 
judge,  who,  both  at  tho  bar  and  upon  tho  bench, 
was  universally  rospected  by  the  members  of  his 
profession,  had  been  ailing  for  some  time  pre- 
viously, bnt,  as  in  tho  case  of  his  late  colleague 
Sir  Charles  Selwyn,  Buch  a  fatally  sudden  termina- 
tion to  his  illness  had  not  been  anticipated. 

The  Right  Hon.  Sir  Gc<«rge  Markham  Giffard 
was  a  son  of  Admiral  GilFarM,  by  Susannah, 
daughter  of  Sir  John  Carter.  He  was  born  at  the 
Admiral's  official  residence  in  Portsmouth  dock- 
yard in  1813,  and  was  educated  at  Winchester 
and  at  New  College,  Oxford,  of  which  h 
a  Follow.  Subsequently  he  received  the 
B.C  L.  from  his  University.  He  was  e 
bar  at  the  Inner  Temple  in  Nov.  1840, 


1870.J 


217 


a  Bender  of  his  Inn,  Bather 
•ears  after  He  call,  and  five  years 
ace  to  Maria,  second  daughter 

Pilgrim,  of  Kingsfield,  South- 
jived  a  silk  gown,  and,  confining 
chiefly  to  the  court  of  Viee- 
>d,  he  secured  a  large  practice  at 

When,  in  the  spring  of  1868,  Lord 
?ourt  of  Appeal  for  the  Woolsack, 
t  Lord  Chancellor  was  appointed 

the  vacant  vice  -  chancellorship 
and  accented  by  Mr.  Giffard,  who, 
.he  usual  practice,  received  the 
hthood.  He  remained  a  jndge  of 
>out  nine  months,  for  in  Dec.  1868, 
!  Lord  Justice  Wood  to  the  Wool- 
itle  of  Lord  Hatherley,  created 
7  in  the  Court  of  Appeal,  and  Sir 
then  received  the  appointment  of 
rith  a  seat  in  the  Privy  Counoil. 
remembered  in  Lincoln's-inn  as  a 
ad  a  painstakinsr  judge,  and  only  a 
ne  of  his  decisions,  by  which  the 
astle  was  held  to  have  been  pro- 
ed  a  bankrupt,  was  upheld  unani- 
ppenl  to  tho  House  of  Lords, 
iffard  is  the  fourth  Lord  Justice 
>ell  of  Lincoln's-inn  has  tolled  in 
'  years,  Sir  J.  L.  Knight  Bruce 
Nov.  1866,  Sir  Q.  J.  Turner  in  July 
'.  J.  Selwyn  in  Aug.  1869.  Prom 

in  the  beginning  of  1868,  Sir  John 
polled  to  retire  by  an  attack  of 
•  only  a  six  months'  tenure  of  the 
iep  regret  of  the  Chancery  suitors, 
Lord  Cairns  and  Sir  John  Bolt  as 
f  the  strongest  courts  of  appeal 

since  the  establishment  of  that 


CANT  KINGLAKE,  MP. 

Alexander  Kinglake,  Esq.,  M.P., 
lomeraet,  serjeant-at-law,  and  re- 
>1,  who  died  on  the  8th  inst.,  at  his 
S.  George's -square,  Pimlico,  in  the 
ax  of  his  age,  was  a  son  of  the  late 
lglake,  M.D.,  of  Taunton,  Somerset, 
ughter  of  Anthony  Apperly,  Esq. 
i  the  year  1803,  and  was  educated 
i  he  numbered  among  his  school- 
resent  Dukes  of  Wellington  and 
larquiaoa  of  Ailesbury  and  London- 
i  Sydney,  Lords  Denman,  Egerton 
I  Walaingham,  and  the  late  Lord 
lerley.  He  afterwards  entered  at 
i,  Cambridge,  where  he  graduated 
id  proceeded  M.A.  in  1829.  He  was 
Jar  at  Lincoln'  s-inn  in  1830,  went 
rcuit,  and  also  subsequently  enjoyed 
practice  at  the  Parliamentary  Bar. 
a  serjeant-at-law  in  1844,  and  five 
ained  a  patent  of  precedence  next 
It.  He  was  for  some  time  Recorder 
.  in  1856  he  was  appointed  Recorder 

the  general  election  of  1852  he  na- 
ontested  the  borough  of  Wells, 

in  1857,  he  secured,  in  the  advanced 
it,  one  of  the  seats  for  Rochester, 
till  his  death.  In  his  Parliamentary 
k  supporter  of  Mr.  Gladstone  in  his 
and  general  policy,  and  he  was 
our  of  the  principle  of  neutrality  in 
inental  wars,  ana  of  vote  by  ballot, 
ant,  who  was  a  magistrate  and 
int  for  Somersetshire,  married,  in 
Rebecca,  only  daughter  of  John 
)f  Taunton,  by  whom  he  has  left 
est  son,  the  Bev.  Frederick  Charles 
ate  of  West  Monkton,  married,  in 
ristina,  daughter  of  the  Bev.  W.  C. 


L  SEYMOUR,  ESQ. 

Seymour.  Esq.,  solicitor,  of  York, 
he  23rd  alt.,  in  the  seventieth  year 
s  tho  second  son  of  the  late  John 
,  solicitor  of  York,  who  died  in  1841, 
hter  of  George  Smith,  Esq.,  of  that 
'.)om  in  the  year  1800,  was  educated 
-h  under  the  Bev.  Thomas  Irvin, 
mess,  and  was  admitted  a  solicitor 
.  few  years  he  practised  as  an  attor- 
>ut  ultimately  he  returned  to  York, 
ler's  death  he  entered  into  partner- 
elder  brother,  Mr.  George  H.  Sey- 
rried  in  1844  Jane,  eldest  daughter 
lomas  Irvin,  but  has  left  no  issue. 

RTS  &  COURT  PAPER8. 

)URT  OF  PROBATE. 
Debtors'  Act  1860. 
atina  the  Practice  under  and  carry- 
rci  the  First  Part  of  the  said  Act. 
e  of  the  Debtors'  Act  1869,  it  is 
>n  and  after  the  day  mentioned  at 
te  rules,  the  following  rules  shall  be 


in  force  for  regulating  the  practice  under  and 
carrying  into  effect  the  first  part  of  the  said 
Debtors'  Act  1869. 

1.  All  applications  to  commit  to  prison  undet 
sect.  5  shall  in  the  first  instance  be  made  by 
summons  before  the^udge,  which  shall  specify  thi) 
date  and  other  particulars  of  the  order  for  non- 
payment of  which  the  application  is  made,  to- 
gether with  the  amount  duo,  and  be  indorsed  with 
the  name  and  place  of  abode  or  office  of  business 
of  tho  proctor  or  attorney  actually  suing  out  the 
summons,  and  in  case  such  attorney  shall  not  be 
an  attorney  of  this  court,  then  also  with  tho  name 
and  place  of  abode  or  office  of  business  of  the 
attorney  in  whoso  name  such  summons  shall  be 
taken  out,  and  when  the  attorney  actually  suing 
out  such  summons  shall  sue  out  the  same  as  agent 
for  an  attorney  in  the  country,  the  name  and  place 
of  abode  of  such  attorney  in  the  country  shall  also 
be  indorsed  upon  the  said  summons,  and  in  case 
no  attorney  shall  be  employed  to  issue  the  sum- 
mons, then  it  shall  be  Indorsed  with  a  memoran- 
dum expressing  that  the  Bame  has  been  sued  ont 
by  the  plaintiff  or  defendant  in  person,  as  the  case 
may  be,  mentioning  the  oity,  town,  or  parish,  and 
also  the  name  of  the  hamlet,  street,  and  number 
of  the  house  of  such  plaintiff's  or  defendant's 
residence,  if  any  such  there  be. 

2.  The  service  of  the  summons,  wherever  it  may 
be  practicable,  'shall  be  personal ;  but  if  it  appear 
to  the  jndge  that  reasonable  efforts  have  been 
made  to  effect  personal  service,  and  either  that  the 
summons  has  come  to  the  knowledge  of  the  debtor, 
or  that  he  wilfally  evades  service,  an  order  may 
be  made  as  if  personal  service  had  been  effected 
upon  such  terms  as  to  the  judge  may  seem  fit. 

3.  Proof  of  the  means  of  the  debtor  shall,  when- 
ever practicable,  be  given  by  affidavit ;  but  if  it 
appear  to  the  judge,  either  before  or  at  the  hear- 
ing, that  a  vivd,  voce  examination,  either  of  the 
debtor  or  of  any  other  person,  or  the  production 
of  any  document,  is  necessary  or  expedient,  an 
order  may  be  made  commanding  the  attendance  of 
any  such  person  before  the  judge  at  a  time  and 
place  to  be  therein  mentioned  for  the  purpose  of 
being  examined  on  oath  touching  the  matter  in 
question  (or  and)  for  the  production  of  any  such 
document,  subject  to  such  terms  and  conditions  as 
to  the  judge  may  seem  fit.  The  disobedience  to 
any  such  order  shall  be  deemed  a  contempt  of 
court  and  punishable  accordingly. 

4.  The  order  of  committal  (which  may  be  in  tho 
form  A  in  the  schedule  or  to  the  like  effect)  shall 
before  delivery  to  the  sheriff  be  indorsed  with  the 
particulars  required  by  rule  1  of  these  rules.  Con- 
current orders  may  be  issued  for  execution  in 
different  counties.  The  sheriff  shall  be  entitled  to 
the  same  fees  in  respect  thereof  as  are  now  pay- 
able upon  a  ca-  sa- 

5.  Upon  payment  of  the  sum  or  sums  mentioned 
in  the  order  (including  the  sheriffs  fees,  in  like 
manner  as  upon  a  ca.  so.)  the  debtor  shall  be 
entitled  to  a  certificate  in  the  form  B  in  the 
schedule,  or  to  the  like  effect,  signed  by  the 
proctor  or  attorney  in  the  cause  of  the  plaintiff  or 
defendant,  as  the  case  may  be,  or  signed  by  the 
plaintiff  or  defendant,  as  the  case  may  be,  and 
attested  by  an  attorney  or  justice  of  the  peace. 

6.  The  sheriff  or  other  officer  named  in  an  order 
of  committal  shall  within  two  days  after  the 
arrest  indorse  upon  the  order  the  true  date  of 
such  arrest. 

SCHEDULE. 
A. 


tioncd,  oommitwd  to  prison  for  the  term  of  weeks 
from  the  date  of  his  arrest,  including  the  day  of  such 
date,  or  until  he  shall  pay  I.,  being  the  amonnt  of 
[h*rt  ttatt  tht  particular*  oftht  debt  or  liability],  and  which 
the  said  A.B.  was  on  the  day  of  ordered  by 
the  Court  of  Probate  to  pay  to  the  said  [or,  into 
the  registry  of  the  said  court  J,  together  with  .  1.  for 
costs  of  this  order,  and  sheriffs  fees  for  the  execution 
thereof,  and  I  order  that  tho  sheriff  of  do  take  the 
•aid  A.B.  for  the  purpose  aforesaid,  if  he  shall  be  found 
within  hU  bailiwick. 
Dated,  4c. 

B. 

I  certify  that  A.B..  now  in  the  gaol  of  ,  npon  an 
order  of  the  iudne  of  Her  Majesty's  Court  of  Probate, 
at  the  salt  of  CD.,  for  non-payment  of  a  debt  of  , 
has  satisfied  the  said  debt,  together  with  the  costs 
mentioned  in  the  aaid  order. 
Dated,  *c  E.F.,  of,  Sc.. 

Proctor  or  Attorney  for  the  said  CD., 
or 

CD,  of.  *c. 
Witness  to  the  signature  of  CD, 
O.B.,  his  Attorney, 


I.K.,  Jnetioe  of  the  Peace  for 
(Signed) 

Approved, 

i)      Hatherlet,  C. 

A  E.  CocxausY,  Ch.  J. 


Pehzajhk. 


COMMON  LAW  NOTICE. 

The  following  regulations  for  transacting  the 
business  of  the  judges'  chambers  will  be  observed 
until  further  notice  : — 

Acknowledgments  of  deeds  will  be  taken  at 
eleven  o'clock  precisely. 


Adjonrned  summonses  before  tho  jndge  will  bo 
heard  at  quarter  past  eleven,  and  t 

Summonses  of  the  day  immediately  afterwards, 
according  to  number. 

Counsel  will  bo  heard  at  half-past  twelve 
o'olock. 

Before  the  masters,  adjourned  summonses  will 
bo  heard  'at  eleven  o'clock  precisely,  the  sum- 
monses of  the  day  immediately  afterwards,  and 
counsel  at  twelve  o'clock. 

All  affidavits  will  be  sworn  at  the  chambers  of 
the  Lord  Chiefs  Jnptjrca  pf\^h»gJaadv  r  \ 

The  judge  directs  particular  attention  to  the  rule 
of  Miohaefmas  Term  1867,  and  desires  it  should  be- 
distinctly  understood  that  he  will  not  hear  any 
summons  or  application  directed 'by  the  said  rule 
to  be  heard  by  the  masters. 


LEGAL  EXJRACTS. 

THE  ELECTION  JUDGES  AND  THE 
PBESSUBE  OF  BUSINESS. 

The  postponement  of  business  from  one  sitting 
to  another  is  too  ordinary  an  occurrence  at  tho 
Guildhall  and  Westminster  to  be  felt  as  a  Bpecial 
grievance  by  those  who  may  happen  to  be  the 
victims  of  it.  Counsel  and  suitors  lay  thoir 
account  for  the  risk  of  being  thrown  over  if  tho 
causes  which  have  precedence  of  their  own  should 
last  more  than  an  average  time,  or  if  tho  presiding 
judge  should  be  disabled  by  illness,  or  if  any  other 
unforeseen  mischance  should  fall  out.  Yesterday, 
however,  an  announcement  was  made  by  tho  Lord 
Chief  Justice  in  the  Court  of  Queen's  Bench  at 
the  Guildhall,  which  occasioned  considerable  sur- 
prise, and  calls  for  some  comment.  It  had  been 
fully  expected  that  it  would  not  be  necessary  to 
oloso  tho  Nisi  Prius  sittings  in  this  court  for  some 
days  longer,  and  that  if  tho  Lord  Chief  Justice 
should  be  called  away  to  the  Central  Criminal 
Court  another  judge  would  take  his  place.  This 
expectation  lias  been  disappointed,  and  all  whoso 
causes  may  not  have  boon  despatched  by  this 
evening  must  wait  till  after  the  long  vacation, 
because  no  other  judge  is  forthcoming  to 
relievo  the  Lord  Chief  Justice.  Of  course 
it  is  impossible  to  deal  thus  with  criminal 
prosecutions.  The  necessity  for  disposing  of 
the  calendar  at  the  Old  Bailey  is  peremptory,  and 
tho  more  heinous  cases  are  invariably  tried 
before  one  of  Her  Majesty's  Judges.  Now,  the 
more  heiuons  cases,  as  tho  Recorder  observed  in 
charging  the  grand  jury,  fill  an  unusually  large 
space  in  the  calendar  for  the  present  sessions. 
Two  indictments  for  murder  stood  over  from  the 
last  sessions,  and  among  the  many  other  indict- 
ments of  the  heavier  class  is  one  for  treason- 
felony  against  two  prisoners  whoso  preliminary 
examinations  have  extended  over  several  weeks. 
Moreover,  it  was  only  at  tho  end  of  last  week  that 
it  was  decided  to  abandon  the  graver  charge  in 
the  case  of  Reg.  v.  Boulton  and  others,  and  tc- 
romove  it  from  tho  Central  Criminal  Court  to  the 
Court  of  Queen's  Bench.  That  case  alone,  had  it 
been  tried  out,  must  have  occupied  several  days, 
and  the  Lord  Chief  Justice,  being  the  one  Judge 
responsible  for  attendance  at  the  July  sessions  in 
the  present  year,  would  havo  been  detained  in 
London  for  an  indefinite  period,  'a  he  conse- 
quence would  have  been  that  he  must  have  put 
off  the  commencement  of  the  North  Wales  Cir- 
cuit, which  now  stands  fixed  for  tho  21st  July,, 
to  somo  day  in  the  first  or  second  week  in  August, 
to  the  great  inconvenience  and  injury  of  many 
besides  himself  and  tho  Welsh  Bar.  As  it  is,  the 
welcome  jiat  of  the  Attorney-General,  upon  which 
a  nolle  prosequi  has  been  cn tared  against  Boulton 
and  Park,  together  with  tho  friendly  assistance  of 
Mr.  Justice  Byles,  has  made  it  just  possible  that 
he  may  bo  able  to  open  tho  Circuit  on  the  ap- 
pointed day.  But  the  Guildhall  business  has  been 
irrevocably  postponed,  and  wo  cannot  forbear  from 
asking  whether  that  miscarriage  ought  not  to  havo 
been  prevented. 

It  is  no  secret,  we  believe — indeed,  tho  facta 
almost  speak  for  themselves— that  it  is  the  reluc- 
tance of  Baron  Bramwoll  to  undertake  extra  duty 
which  has  shortened  tho  London  sittings  in  the 
Queen's  Bench  by  two  days.  Baron  Bramwell 
stands  in  exactly  tho  same  position  as  Mr.  Justice. 
Byles ;  they  are  both  election  Judges,  and,  as 
such  aro  released  from  the  harassing  work  of  going 
Circuit  which  falls  upon  all  their  brethren.  They 
are,  therefore,  the  only  Judges  available  ;  and  it 
was  natural  that  tho  Lord  Chief  Justico,  finding 
hiinsolf  pressed  by  an  exceptional  accumulation  of 
criminal  arrears  at  the  Old  Bailey,  should  appeal 
for  aid  to  them.  Mr.  Justice  Byles  responded  at 
once,  and  took  upon  himself  to  sit  at  the  Central 
Criminal  Court,  thereby  reducing  by  one-half  th 
probable  duration  of  the  fissions.  Baron  Bramwell, 
on  the  oontrary, appears  to  have  stood  upon  his  strict 
rights,  and  declined  to  lend  a  helping  hand,  even 
in  a  rare  emergency.  If  saoh  was  really  the 
reply  of  Baron  Bramwell,  we  cannot  but  greatly 
regret  it,  not  merely  on  behalf  of  the  suitors  who 
may  suffer  by  it,  but  on  the  higher  ground  that  it 
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infringes,  and  may  contribute  to  weaken,  one  of 
the  honourable  traditions  of  the  English  bench. 
Those  who  till  eminent  positions  in  this  country 
are  seldom  chary  of  their  own  leisure,  and  in 
every  department  of  the  public  service,  both  civil 
and  military,  men  are  accustomed  to  rely  with 
perfect  confidence  on  cordial  and  voluntary 
assistance  from  their  colleagues.  In  the  legal 
profession,  above  all,  and  especially  in  its  highest 
branch,  this  unwritten  rule  prevails,  and  the 
standard  of  self- sacrificing  public  spirit  among 
the  Judges  has  always  been  exemplary.  It  is  well 
that  it  is  so,  for  we  are  not  aware  that  any  Aot  of 
Parliament  lays  down  the  exact  amount  of  duty  to 
bo  performed  by  each,  or  that  it  would  be  possible, 
short  of  addressing  the  Crown  for  his  removal,  to 
coerce  any  judge  who  should  habitually  excnso 
himself  on  the  plea  "it  is  not  in  the  bond."  The 
distribution  of  labour  between  common  law 
judges  is,  in  fact,  settled  by  mutual  arrangement, 
and  the  principle  of  one  good  turn  deserving 
another  is  nowhere  more  respected  than  on  circuit. 
In  this  instance  the  ciaim  on  Baron  Bramwell 
was  surely  very  strong.  He  was  only  asked  to 
give  up  two  days  out  of  a  four  months'  vacation, 
and  this  simply  because  the  Old  Bailey  Sessions 
were  likely  to  last  nearly  twice  as  long  as  usual. 
Perhaps  ho  may  have  felt  that  in  accepting  the 
office  of  election  judge,  which  he  did  under  protest, 
and  doubtless  from  a  sense  of  duty,  he  gained  a 
right  to  exemption  from  demands  of  this  very  kind. 
Still,  he  might  have  stipulated  that  his  waiver  of 
that  right  should  not  be  drawn  into  a  precedent 
for  judicial  works  of  supererogation,  whereas  he 
now  sets  a  precedent  of  a  far  more  dangerous 
nature,  and  not  quite  worthy  of  his  own  high  and 
deserved  reputation. — Times. 


THE  GAZETTES. 

JJanhrnjjts. 

Gazette,  July  8. 

To  surrender  at  tho  Bankrupts'  Court.  Baalnghall-stroet. 
Roberts,  Thomas,  and  Roberts,  Thomas  Lloyd,  contractors, 
The  Grunge,  Walham-grecn.    Pet.  July  G.    Reg.  Huilitt.  Sur. 
:  July  20 

To  surrender  In  the  Country. 
BARRON,  CHARLES  HENRY,  draper,  EwclL     Pet.  July  4.  Reg. 

Roland.    Sur.  July  19  .  . 

Bat<  HEUiR,  Stephen,  builder,  Kent-house  Farm-rd,  Lower 

Sydenham.    Pot.  July  1.    Ru*.  Bishop.    Snr.  July  25 
Bentley.  Alfred,  wholesale  milliner,  Nottingham.  Pet.  July  4 

Reg.  Patchitt.    Sur.  July  21 
Brampton.  Thomas,  stationer.   Devlies.     Pet.  July  4.  ReK 

8mlth.    Sur.  July  IS 
CLARK,  Thomas,  currier,  Richmond.     Put.  July  6.    Reg.  Jcffer 

aon.   Sur.  July  ID 
Dl'NKLEY.  ABEL,  shoo  manufacturer,  Earl's  Barton.    Pet.  July4 

Reg.  DennU.   8ur  July  IB 
Ha  if.  hi  \\i:>.  William,  Shanghai,  China.    Pet.  May  12.  Rog 

Goodwin.    Sur.  Oct.  I 
Leiti  ii.  (  iiwii.ts.  and  shi:ldox,  .Tami:s,  hackle  pin  manufac 

turn*.  Sheffield.    Pet.  June  17.    Reg.  Wake.   Snr.  July  20 
Mason,  Robert,  and  Mason,  John,  builders,  Gateshead.  Pet. 

July  4.    Reg.  Mortimer.   Sur.  July  » 
Reynolds.  John,  provision  merchant,  Liverpool  and  Bootle. 

Pet.  July  3.    Deputy- Rfg.  Wataon.    Sur.  July  ■ 
Sharland,  Charles,  currier.  Poole  and  Wellington.  Pet.  July  6. 

Reg.  Meyler.    Sur.  July  21 
Solomon,  Jacob,  vendor  of  drugs,  Chatham.    Pet.  July  5.  Rep. 

Acworth.   Sur.  Aug.  * 
Twentymas.  Richard,  bootmaker,  Sudbury.  Pet.  July  5.  Reg. 

Barnes.   Sur.  July  27 
Willans.  William  Kcksell.  gentleman,  Hacknc&a.  Pet.JulyS. 

Reg.  WoodaU.   Sur.  July  19 

Gazette,  July  12. 
To  surrender  at  the  Bankrupts'  Court,  Bosingholl-streot. 
ALLEN,  EDWIN,  scaleboard  maker.  Earl-sl,  Southwark.  Pet. 

July6.    Reg.  Spring- Rice.    8ur.  July  25 
Palmer,  Frederick  William,  merchant.  Mlncing-la.  Pot. 

July  7.    Reg.  Murray.   Sur.  July  27 

To  surrender  In  the  Country. 
BOWMAN,  Joseph,  grocer.  Dover.     Pet.  July  9.    Reg.  Callaway. 

Sur.  July  !» 

CARTER.  Jons,  plait  merchant,  Luton.  Pet.JulyS.  Reg.  Austin. 

Sur.  July  29  _ 
Cook,  Valentine  Oswell,  out  of  business,  Leeds.  Pet.  July  7. 

Reg.  Marshall.    Sur.  July  26  _  . 

Dixon.  John,  bceraeuer,  Leeds.    Pot.  July  8.    Reg.  Marshall. 

Sur.  July  26 

Edwards,  John,  timber  dealer,  Manchester.  Pet.  July  9.  Reg. 

Kay.    Sur.  July  28  .  _. 

Fairlie.  Francis  Charles,  theatrical  proprietor,  Liverpool. 

Pet.  July  7.    Reg.  Hlme.   Sur.  July  26 
Harvey,  Miles,  farmer.  Hereford.    Pet.  July  8.    Reg.  Reynolds. 

Sur.  July  28 

Hcnt.  Henry,  general  sma'lware  dealer,  Stafford.    Pet.  Julys. 

Reg.  Spllxbury.    Sur.  July  23 
Newton,  Elizabeth,  Innkeeper,  Heatbfluld.    Pet.  July  7.  Reg. 

Meyler.   Sur.  July  23 
Priddey,  Alfred,  provision  dealer.  Birmingham.    Pet.  July  7. 

Bog.  ChaunUer.   Sur.  July  25 
Priddet,  Joseph,  grocer.  Birmingham.     Pot.  July  7.  Reg. 

Chuuntlor.    Sur.  July  ■ 
Toono,  JOHN,  schoolmaster,  Wlgnn.    Pet.  July  7.     Reg.  Part. 

Sur.  July  28 

BANKRUPTCY  ANNULLED. 

Gazette,  July  8. 
Stephens,  Simeon  Hext.  out  of  business,  Ilmlnster.  May  n,  1870 

•Dibibtn&s. 

BANKRUPTS'  ESTATES. 

The  Official  Assignees  are  given,  to  v/iom  apply  for  the 

Dividends. 

Cunningham.  3.  O.  first,  6».  'J.  At  J.  Backhouse  and  Co.'s  hank, 
Sunderland— tram.  D.  draper,  first,  1».  M  Shcpard.  Tredegar.— 
f  aurlton,  R.  formerly  farmer,  second.  7\*d.  Parkyna,  Baaltighall 
St.— llarradi*'.  R.  builder,  first,  Is.  9VJd.  Parkyna,  Baslnghall-st, 
— Ilvdori,  filrardt.  and  ll-ij-'.  shoe  manufacturers,  first.  la. 
County  Court,  Pi  lawfl  Ttnpmd  tt,  and  R.  brewers,  first,"*.  54.1. 
Paget.  Baslnghall-st.— Mandrlirk,  J.  metal  broker,  first,  4d.  Turner, 
Liverpool.— Hillrr,  H.  fancy  warehouseman,  first,  &«.  2VS<*.  Par- 
kyns,  Basinghall-st.— JtaMaar*,  A.  mcr:hant.  third.  St.  3|rf. 
Paget,  Baringhall-at.— l\rkrr,  Uin/d.  and  llmohrt.  firm  of  Holywell 
Tin  Plate  Company,  first,  6».   County  Court,  Chester. 


Maravilla  Cocoa  fob  Breakfast. — The  Glob*  says : 
— "  Taylor  Brothers'  Muni  villa  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  cocoa  in 
the  /Fiarket.  For  homreopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  packets  only  by  all  Orocers. 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIRTH 

HARPER.— On  the  loth  Inst.,  at  Hutton-houae,  Cheahunt,  the  wife 
of  Thomas  Ethoridge  Harper,  solicitor,  of  a  aon. 

MARRIAGES. 

ADAMS— Ri'<»ELL.-On  the  l^lli  Inst  ,  at  St.  Peter's,  Repent- 
square.  Henry  8tuart,  eldest  surviving  son  of  the  late  William 
Cole  Adams,  Esq..  of  Sudbury,  Suffolk,  to  Martha  Oolqulioun, 
eldest  daughter  of  John  A.  Russell,  Esq.,  Q.C. 

Carbery  — Cox.  On  ibe  lc.h  May.  at  C  hrl-t  Church.  Georgetown, 
Demerara,  Edward  Spenoer  Carbery.  Esq..  Dr.  Jur.  iHeldel- 
berg).  of  the  Middle  Temple,  barristcr-at-law,  to  Lydla  Edith, 
only  daughter  of  the  lute  Wiltshire  Cox,  Esq.,  of  Brighton. 

Ho R3 FALL — Holt. — On  the  12th  Inst,,  at  the  Church  of  St. 
Cyprian,  James  Horsfall  to  Elizabeth,  daughter  of  William  Holt, 
of  Scarborough,  solicitor. 

Malim-Gruooen  — On  the  7th  Inst.,  at  All  Saints'  Church.  Chi- 
chester. Frederick  John  Malim.  solicitor.  Chichester,  eldest  eon 
of  Frederic  Mallrn.  solicitor.  OranUiom.  to  Frances  Elizabeth, 
youngest  daughter  of  the  late  J.  P.Omggen.  Esq.,  of  Chichester. 

DEATHS. 

Cross —On  the  9th  Inst.,  at  IS.  Vaughan-road,  Camberwell.  aged 
73.  Ml«*  Sophia  Cross,  last  surviving  daughter  of  the  late  James 
Cross,  Esq.,  solicitor,  of  King-street.  Southwark. 

Hill.— On  the  6th  Inst.,  at  his  residence,  in  Salisbury,  aged  64, 
Mr.  Stephen  Hill,  solicitor. 

Kixolake. — On  the  8th  Inst.,  at  II  I.  St.  George's- square,  aged  07, 
John  Aleionder  Kinglake.  Esq..  M  P.,  serjeant-at-law. 


IMPERIAL    FIRE  INSURANCE 
COMPANY. 

No.  1,  Old  Broad-street.  E  C,  and  Nos.  10  *  17,  Pall-mall.  8.W 
Instituted  1808. 
Capital,  1,600.000/.    Paid-up  and  Invested,  700.000/. 
Insurances  against  Fire  can  be  effected  with  this  Company 
on  every  description  of  property,  at  moderate  rates  of  pre- 
mium. 

Septennial  policies  charjred  only  nix  years'  premium. 
Prompt  and  liberal  settlement  of  claims. 
The  usual  commission  allowed  on  foreign  and  ship  insur- 
ances. 

JAMES  HOLLAND.  Superintendent. 


ANNUITIES  AND  REVERSIONS. 

LAW      REVERSIONARY  INTEREST 
SOCIETY. 
<».  CHANCERY-LANE.  LONDON. 
Chairman.— Sir  W.  J.  Alexander,  Bart.,  Q.C. 
DEPCTY-Cn airman.— Alfred  H.  Shadwell,  Esq. 
Reversions  and  Life  Interests  purchased.   Immediate  and 
Deferred  Annuities  grunted  in  exchange  for  Reversionary 
and  Contingent  Interests. 
Loons  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also 
Endowments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  furthor  infor- 
mation, may  be  had  at  the  office.       C.  B.  CLABON.  Sec 


T)ELICAN  LIFE  INSURANCE  COMPANY. 

JL  Established  in  1797. 

70,  Lombard-street,  City,  and  57,  Charing-cross,  Westminster. 
Directors. 

Henry  R.  Brand.  Esq..  M.P.    K.  D.  Hodgson,  Esq.,  M.P. 


Octuvins  F..  Co]*',  Esq. 
John  Coope  Davis,  Esq. 
Hi'iirj  Farquhur,  Esq. 
Charles  Emanuel  Goodhart, 

JosTa.  Gordon.  Esq.,  M.D., 
F.R.S. 


Henry    Lancelot  Holland. 

Esq. 

Sir    John    Lubbock,  Bart. 

M.P.,  F.R.8. 
John  Stewart  Oxley.  Esq, 
Benjamin  Show.  Esq. 
Marmdk.  WyvUl,  jun.,  Esq. 


FINANCIAL  POSITION. 

Total  amount  insured  with  lionus  Additions  £3,007,  til 

Liability  on  the  same  at  3  per  cent.  Interest    t>W,.7l2 

Accumulated  Fundi   _  £1,227,253 

Annual  Revenue  from  Premiums  £92,787 

„  from  Interest  i'.'ii.lfB 

—   £119,930 

The  whole  invested  in  Government,  real,  and  other  first- 
class  securities,  in  addition  to  which  the  assured  have  the 
guarantee  of  a  large  and  wealthy  proprietary. 

For  Prospectuses  and  Forms  of  Proposal  apply  at  the 
Offices  as  above,  or  to  the  Agents  of  the  Company. 

ROBERT  TUCKER,  Secretary  and  Actuary. 


r\  UARDIAN  FIRE  and  LIFE  ASSURANCE 
\JT  COMPANY.  11,  Lombard  -  street,  London.  E.C. 
Established  1*21 .    Subscribed  capital  £2,1100,000. 

DIRECTORS. 


Henry  Hulse  Berens,  Esq. 
Henry  Bonhwn-Carter.  Esq. 
Charles  Wm.  Curtis.  Esq. 
Charles  F.  Devas,  Esq. 
Francis  Hart  Dyke,  Esq. 
Sir  W.  R.  Forquhar,  Burt. 
James  Goodson,  Esq. 
Archibald  Hamilton,  Esq. 
Thomson  llankey,  Esq. 
Richard  M.  Harvey.  Esq. 
J.  G.  Hubbard,  Esq. 

Secretary— Thomas  TiUlemoch,  Esq. 
AiTCARY-Suinl.  Brown,  Esq. 
The  total  net  AB8cts  of  the  Company,  at  Christmas  lost, 
were  invested  in  separate  trusts,  as  follows : — 

Proprietors'  and  Annuity  Fund    £1,038,31/1 

Fire  Branch  Fund  _  _  I8MM 

Life  Branch  Fund   _   UU«M 


Frederick  H.  Janson,  Esq. 
G.  J.  Shaw  Lefevre.  Esq., 

M.P. 
John  Martin.  Esq. 
Rowland,  Mitchell,  Esq. 
Augustus  Prevost.  Esq. 
Abraham  J.  Koburtb,  Esq. 
William  Steven,  Esq. 
John  G.  Talbot,  Esq.,  M.P. 
Henry  Vigiie,  Esq. 


Total   ,  _  £8,790,165 

The  annual  interest  receivable  on  these  funds  was  £127,320, 
the  income  from  Fire  and  Life  Premiums  was  £218,166,  making 
the  total  revenue  of  the  Comiiony  .4315,180. 

LIFE  BRANCH. 
Summary  of  tho  Quinquennial  Valuation  at  Christmas, 
181X1  :- 
Cr. 

Value  of  £130.282  full  premiums   £1,520.106 

Life  Assurance  and  Bonus  Funds    1.501,421 

Net  Value  of  ££W,812,  re-assured   28,977 

£3.110.504 

Value  of  £1,4-11,351,  sums  assured  and 

existing  bonuses       £2,706.305 

Reserve  for  future  prof ts,  expenses,  Ac.       209,392— £2,975,697 

Surplus,  being  balance  of  profits  for  five  years, 

divisible  at  Christmas,  I860  _   £184,807 

The  above  valuation  was  made  by  a  S  per  cent,  table,  while 
the  rate  of  interest  now  obtained  on  the  assets  in  the  Life 
Branch  is  i ;  per  cent.  No  part  of  the  sum  reserved  for 
future  profit*  and  expense*  has  been  touched. 
The  investments  arc  fully  specified  in  the  Report. 
The  Actuary's  Report,  giving  full  particulars  of  the  recent 
valuation.  prosjieetus,  and  forms  of  proposal  for  life  or  fire 
assnranoc,  may  be  obtained  from  the  Secretory, 


TITLE  ASSURANCE.— Doubtful  and 
Defective  Titles  Assured  and  rendered  Marketable  and 
Mortgageable  by  tho  LAW  PROPERTY  and  LIKE 
ASSURANCE  SOCIETY.  SO.  Essex-street.  Strand. 

For  information,  forms  and  specimens  of  the  various  kind 
of  defective:  Titles  already  assured  in  this  office,  apply  to 
 EDWARD  S.  BARNES.  Secretary. 


EQUITABLE  REYERSIONABY 
INTEREST  SOCIETY 
10,  Lancaster-place,  Strand. 
Established  1X55.   Capital  paid-up,  tVO.m. 
This  Society  purchases  Reversionary  Property.  Life  In- 
terests, and  Life  Policies  of  Assurance,  and  grants  Loans  at 
these  Securities. 
Forms  of  Proposal  may  lie  obtained  at  the  Office. 

C.  H.  CLAYTON! }  Jotat  SeereUriei. 


IMPERIAL   LIFE  INSURANCE 
COMPANY. 

Chief  Office— Wo.  I,  OLD  BROAD-STREET.  L0ND05. 
Branch  Office— So.  16,  PALL-MALL.  LONDON. 

Lnstitvted  1830. 

The  Liabilities  are.  in  respect  of  8am«  Assured 

Bonuses,  2.750,000/.;  and  in  respect  of  Annuities  only  4». 

per  annum. 

The  Assets  actually  invested  in  First-claw;  Scrohto 
amount  to  972.621/. 

Of  the  subscribed  capital  of  750  000/..  only  75.000/.  it  paid-up 

All  kinds  of  Assurance  effected  at  moderate  rates,  and  ce 
very  liberal  conditions. 

Prospectus  and  Balance  Sheet  to  be  hail  on  application. 

ANDREW  BADEN.  Actuary  and  Mmhw, 


HALF  A  MILLION 

HAS   BEEN    PAID    BY  THE 

RAILWAY    PASSENGERS'  A8SUH 

COMPANY. 

as  mmvuaH  fob 
ACCIDENTS   OF   ALL  KINDS, 
(Riding,  Driving,  Walking,  Hnnting,  4c ', 
An    Annual   Payment  of  .V.  to  6/.  5s.     Insure*  100M.  tt 
Death,  and  an  Allowance  at  6/.  per  week  ior  injury. 
RAILWAY  ACCIDENTS  ALONE 
May  be  provided  against  by 
Insurance  Ticket*  for  Single  or  Double  Journeys. 
For  particulars  apply  to  the  Clerks  at  the  Railway  SUuom 
to  the  Local  Agents,  or  at  the  Offices. 

64,  Corshill,  and  lo.  Reoest-street,  Loadon. 
 WI LLIAM  J.  V L\  N.  Becrftin. 


Tj^CONOMIC  LIFE  ASSURANCE  SOCIETY, 

I  J  6,  Now  Bridge-street.  Blackfriars.  London,  E.C. 

Established  1823. 


Chairman* — Henry  Barnett.  Esq.,  M.P. 
DEruTT-CHAiRMAW-Rt.  Hon.  E.  Pleydell  Bonverto,lLP. 

ADVANTAGES  OFFERED:— 
Premium.— The  lowest  rates  of  Premium  no  the  Motml 

System,  with  early  participation  in  Profit*. 

Security—  Total  Funds   _  £2,<K;WS 

Annual  Income  _   VkV*w 

No  liability  of  Partnership. 

Bonus.— The  Assured  share  tho  whole  profits.  A  B(B1 

declared  every  fifth  year. 
Economy  of  Management  —  Working  Expemw*.  aD'l  Crannia- 
sion  restricted  to  the  lowest  amount  compatiol* 
efficiency  and  the  progress  of  the  Society,  total  eg** 
ture  averaging  only  r.J  per  cent  on  Annual  Income. 
Policies  in  force.  «6-2,  assuring  Oi.9S0.S9S..  .  „ 

Aasnrances  granted  to  the  extent  of  £10.000  on 
Prospectus.  Annual  Statement  of  Accounts,  and  loll  r»r- 
ticulars  may  be  obtained  on  application  to 

JOHN  R.  GRIMES.  Secretary. 
Commission  and  Income  Tax  included. 


THE  LEGAL,  CLERICAL,  and  MEDICAL 
CO-OPERATIVE  SOCIETY. 
StoreB-.  374,  Euston-road,  N.W.,  near  Portland-road 

Station. 

All  goods  delivered  free  within  metropolitan  di*tntt 
Price-list  sent  on  application.    Under  new  manaiUlM 

Departments  opened :—  Grocery,  cheesemonger 
butcher's,  brushes  and  household  miuisltea,  i 
tailor's,  and  hosier's.  All  letters  to  be  addreeaedtC 


THE    NEW   BANKRUPTCY  COUB 
Is  only  a  few  minutes'  walk  from 

CA  R  R '  S,     265,     S  T  E  -V  N 
"  If  I  desire  a  substantial  dinner  off  the  jujnt, 
the  agreeable  acxx>mpaniment  of  light  wine.  both^_: 
good,  I  know  only  of  one  house,  and  that  is  in  1MB 

..1  . .   . TAbha'b    inn  Tk.M  ...     mnv    <.-...:  V      .  I -I'Tl     f  TV 


for  a  shilling."—  All  the  Tear  Sound,  Julie  18,  1964. 

The  new  Hall  lately  added  is  one  of  the  t>andess»y 
dining  rooms  in  London.    Dinners  (from  the  joint:,  vet* 

ables.  Ac,  Is.  M.  ■ 


KIN  AH  AN' S  LL.  WHISKY.  —  I^Wa 
Exhibition,  1865.  This  celebrated  old  Irish  wlgf 
gained  the  Dublin  Prite  Medal.  It  is  pure,  BUM, ,J"3! 
deUcious,  and  very  wholesome.  Sold  in  bottles,  v.**.™"" 
at  the  retail  houses  in  London;  by  the  av  nn  in  t^'/vS/ 
cipal  towns  in  England :  or  whole-ale.  at  8.  Great  ™J"^3 
street,  London,  W.— Observe  the  rod  seal,  pink  lab*.  B» 
cork  branded  "  Kinahan's  LL.  Whisky."  - 

SPARKLING  CHAMPAGNE,  direct  from 
Epernay.  in  brilliant  condition.  r«le  and  ilry.  * 

the  original  packages. 

CARRIAGE  PAID  to  anv  Railway  Station 
In  England,  or  delivered  lire  wilhin  four  mile«  <* 

Royal  Exchange,  lor 

ONE  GUINEA  AND  A  HALF  per 
on  receipt  of  cheque  or  poeUufl&oe  order,  payable 

JOSEPH  LEEMAN  and  CO.,  WINE 
CHANT,  1W  and  13».  LeedeiihaU-etreet,  Londe*- 
N.B.— All  Wine*  at  reasonable  prices  for  C«*Q- 


S3,  1870.J 
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ITENT8 — REPORTS. 


■V-.C.  STUART'S  CO  CRT. 

Mob- Oifttoeechof  B»e  two  ohOdren  of  A. 
&m  et  Oilrd  ohlld  F*r  70S 

"V.  C.  JAMES'S  COURT. 
»•"*«  -.    JfACK*NZIS  t».  WtlW- 
-X»ittt>Uity  of  real  property  In  India  equitably  

ito  XMsrsotulty    703 

BOLLS  COURT. 
"V-  a,WD— 

Uwd— Disclaimer  by  ptntiM-Qniit  at  corn- 

   700 

«:«<■.    AavDRA  *CB  CoKPAXY;  Km  part*  TBB 
'•"AXO!  COMPANY— 

■*trw«  for  root  after  winding- op  order— Com- 
IS*K2.«.ia3  707 

RT    OF  APPEAL  IN  CHANCERT. 

i  n  r— 

acrtorahlp— BUI  of  ialc— Bankruptcy  707 

COM  MITT  KK  OP  TUB  PRIVY  COUNCIL. 
StfMMBTT  AID  OTHKRA    ro«p«)  — 

l^^i-r-nov.  adjudication  of,  mperwded— Patl- 
dlWi  debt,  -Infancy  710 

-OTTRT  OP  QUEEN'S  BENCH. 
'HOMJua  (reap. I— 

11 —  Paaaln*-  uud  repaAatns— Exemption  from 
 711 

«VK«S  AMD  A!»'>Tntll— 

il  court- Archdeaoon'e  vlrttaUon— RegUtrar'a 

1  tty  of  churchwarden*  to  pay    713 

ootjrt  op  common  pleas. 
>  «».  Watts— 

«nr>oa«lbUlty  of  performance— Mining  loa»e  ...  717 

LINO- 

t, — Jurisdiction— Falee  imprisonment   _  721 

COURT  OF  EXCHEQUER. 
■* — 

b  of  land  on  a  cont'nteeey— Non-hapeening  of 
L-y — Intention  of  testator—  Construction  723 

COURT  OP  PROBATE. 
S.  X*.  8TBPHBNS— 

oata  inentory  papers  identical  In  tube  tan oe,  but 

n  lrtnjruaire — Probata  727 

WEV  AWD  boatwriort— 

■to— County  Court  Jurisdiction  „  T37 

R  DIVORCE  AND  MATRIMONIAL  CAU8ES. 
311 AHBBR8— 

suit— Cuatodyof  chlldron.  _  —  737 

CROWN  CASES  BBSEBTED. 
V  — 

nnwere  before  comnuaelonera  nadar  tha  Cor- 
tlooM  Prevention  Aot  1B8S  (28  Vlot.  o. »),  a.  T  ...  728 

ELECTION  PETITIONS. 
tiok  PrriTiow— 

1  treating— Teat  ballot— 8a baaqoant  election  ...  79 

-  Omleatnn— Zrldenoe   731 

Proof  of  agency— When  to  bo  grrea   732 

TBS  ADMIRALTY -DISTRICT  OF  NEW  TORS. 

.  THI  8U.VKR  SPRAY— 

Mutual  nefUeenee- Ioacratable  fault   T33 
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Co  gUabrri  ntb  £ orrtiptrnoerrfi. 

ATJ  anonymous  communications  are  invariably  rejected. 

All  communications  must  be  authenticated  by  the  name 
and  addreaa  of  the  writer,  not  neaossarfly  for  publica- 
tion, but  as  a  guarantee  of  good  faith. 


CHARGES  FOR  ADVERTISEMENTS. 

Pour  lines  or  thirty  word*   St .  64. 

Every  additional  (an  words    0s.  6d. 

Advertisements  specially  ordered  for  the  first  page  are 
charged  one-fourth  more  than  the  above  scale. 

Advertisements  must  reach  the  office  not  later  than 
Ave  o'clock  on  XAarsday  afternoon. 


CRIMINAL  LAW  KEPOBT8. 
Just  publiahod,  price  5».  0.1..  Part  VII.  of  Vol.  XI.  of 

COX'S  CRIMINAL  LAW  CASES. 
Full  report*  of  all  tbt>  Coats  doc  Mod  by  the  Criminal 
AppAal  Courtn  in  E-ivlmM  snd  In-Uind,  at  the  Central 
Criminal  Omrt,  by  tho  8ui«>rior  Courts,  and  at  the  A»-«izen. 
Edited  by  Edwaiid  W.  Cox,  Scrjoant-at-Law,  Bet-order  of 
Portsmouth. 

The  Part*  and  Volumes  may  'till  be  had  to  oomnlt»te  seta. 
It  is  the  only  oomplelo  serifs  of  Criminal  cntes  published  in 
1'nvland.  An  Apiwndix  contains  a  valuable  collection  of 
Ptrmtenlt  of  Imlielmntt*. 

London:  Horacz  Cox.  10.  Wellington  street.  Strand. 


THE 


At  the  annual  meeting  of  the  Incorporated 
Law  Society  on  Tuesday  it  was  moved  by  Mr. 
Josiah  J.  Merriman,  seconded  by  Mr.  W.  S. 
Masterman,  and  carried  unanimously,  "  That 
the  Council  of  the  Incorporated  Law  Society  be 
requested  to  consider  the  expediency  of  calling 
the  attention  of  Parliament  to  the  injustice  now 
done  to  the  attorneys  and  solicitors  of  England 
and  Wales,  and  to  the  prejudice  of  the  public 
service,  by  their  exclusion  from  various  minor 
judicial  and  other  public  offices  and  appoint- 
ments, and  that  the  council  be  further  requested 
to  consider  the  expediency  of  endeavouring  to 
obtain  the  enactment  of  a  measure  which  shall 
qualify  attorneys  and  solicitors  to  hold  such 
judicial  and  other  public  offices  and  appoint- 
ments as  their  special  ability  and  experience 
render  them  well  fitted  to  hold  with  advantage 
to  the  public  service."  We  publish  a  full  report 
of  the  discussion  in  another  column. 


The  Home  Secretary  declines  to  mitigate  the 
severe  sentence  passed  upon  Mr.  Ebnellt,  and 
the  Attorn et- General  sees  no  sufficient  cause 
for  interference.  Certainly  such  is  not  the 
opinion  of  others.  Ask  any  company  of  ten, 
and,  whatever  their  political  hue,  nine  will  say 
that  the  sentence  was  unduly  harsh,  and  that  the 
circumstances  of  the  case  claim  reconsideration. 
There  is  not  only  the  doubt  whether  advantage 
should  be  taken  of  a  communication  made  by 
him  under  a  mistaken  notion  that  he  was  pro- 
tected by  an  apparent  authority :  this  thrown 
aside,  there  is  an  almost  universal  sense  of  in- 
justice in  the  infliction  of  twelve  months'  im- 
prisonment upon  him,  while  Dr.  Kinglake 
escapes  with  only  a  fine.  There  are  many 
reasons  why  the  Royal  clemency  might  be  exer- 
cised in  this  case.  Enough  has  been  done  by 
way  of  warning,  and  the  object  of  detering  future 
offenders  has  been  attained.  The  purpose  of  the 
prosecution  was  example,  and  not  vengeance,  and 
that  has  now  been  fully  attained. 


The  select  committee  on  the  Compulsory  Pilot- 
age Abolition  Bill  have  reported  to  the  effect, 
on  the  one  hand,  that  the  reasons  alleged  in 
support  of  compulsory  pilotage  admit  of  satis- 
factory answers ;  and  that,  on  the  other  hand, 
the  evils  to  which  it  gives  rise  are  of  the  most 
serious  character,  and  are  such  that  it  is  imprac- 
ticable to  cure  them  without  abolishing  compul- 
sory pilotage  altogether.  They  have,  therefore, 
come  to  the  conclusion  that  the  principle  upon 
which  the  Bill  is  founded  is  a  right  oue,  and 
that  the  Bill  should,  with  the  amendments  which 
they  have  made  in  it,  be  passed  into  a  law  at  as 
early  a  date  as  possible. 


In  an  anonymous  pamphlet,  dealing  with  Mr. 
Cave's  Life  Assurance  Bill,  and  published  by 
Messrs.  Rixon  and  Arnold,  of  the  Poultry,  a 
most  scandalous  imputation  has  been  cast  upon 
the  equity  bench.  "  Mr.  Cave,"  says  the  writer, 
"  surely  knows  that  the  fight  for  liquidation  is  so 


great  that  the  fountain  of  law  itself  is  attacked 
sometimes.  Immediate  relations  of  the  Judges 
are  employed  as  barristers  with  a  view  of  influ- 
encing the  Judge  by  stating  privately  what  they 
dare  not  openly  in  court,  because  to  get  a  liqui- 
dation is  to  get  fortune  and  position,  to  lose  one 
is  to  be  poor  and  neglected  "  This  ia  a  state- 
ment  which,  if  true,  would  most  seriously  reflect 
upon  the  Bench  and  upon  the  Bar.  But  we 
unhesitatingly  denounce  it  as  wholly  groundless, 
and  one  to  which  no  responsible  person  could 
have  ventured  to  append  his  name.  It  ia  simply 
a  disgraceful  libel,  probably  emanating  from  the 
pen  of  some  miserable  accountant,  who  has 
'•  lost  a  liquidation,"  who  is  undoubtedly  "  poor." 
and  who  considers  himself  "  neglected."  Our 
only  surprise  is  thst  he  should  have  found  any 
respectable  publishers  willing  to  print  a  pam- 
phlet giving  circulation  to  statements  so  grossly 
scurrilous  and  untrue. 


The  sting  has  been  taken  out  of  the  Bill  relating 
to  the  Property  of  Married  Women.  As  originally 
framed,  its  object  was  to  place  a  married  woman 
in  regard  to  her  property  in  the  same  position  as 
if  she  were  a  feme  sole.  It  was  quite  clear  to 
lawyers  from  the  very  first,  that  a  Bill  of  such  a 
description  would  work  very  badly  and  create  an 
immense  amount  of  family  dissension.  Until 
marriage  is  thoroughly  disestablished,  until,  that 
is  to  any,  husbands  are  left  perfectly  free  to  get 
rid  of  the  tie  which  binds  them  to  their  wives, 
should  those  wives  do  anything  to  justify  such  a 
measure,  it  is  impossible  that  wives  can  be  placed 
on  a  footing  in  all  respects  equal  in  the  eyes  of 
the  law  with  the  status  of  the  husband.  The 
ostensible  object  of  those  who  supported  the 
extreme  step  of  emancipating  married  women 
as  regarded  the  management  of  their  property, 
was  to  protect  them  against  the  depredations 
of  profligate  and  spendthrift  husbands.  As  re- 
gards real  property,  there  was  rarely  a  marriage 
probably  in  which  it  was  not  dealt  with  in  mar- 
riage settlements,  and  as  to  legacies,  a  testator,  can 
always,  if  he  chooses,  direct  his  bounty  to  be  ap- 
plied to  the  separate  use  of  the  legatee.  The* 
Bill,  as  amended,  gives  a  married  woman  all  that 
she  can  properly  claim — protection  for  her  earn- 
ings and  for  moneys  invested  in  her  name  in 
funds  or  shares  in  public  companies  and  friendly 
societies.  Where  she  obtains  land  as  heir-at- 
law  of  an  intestate,  it  is  to  be  received  to  her 
separate  use;  and  likewise  as  to  personal  pro- 
perty coming  to  her  as  next  of  kin  of  an 
intestate.  A  policy  of  insurance  on  the  life  of 
the  husband  made  for  the  benefit  of  the  children, 
without  fraud,  is  to  go  to  them  and  not  to  credi- 
tors of  the  husband.  The  Bill  as  now  framed  is 
an  admirable  and  an  equitable  measure. 


A  NEW  COUNTY  COURT  ACT. 

The  Bill  is  drafted  which,  more  or  less  modified, 
will  probably  pass  into  an  Aot  next  session.  Our 
readers,  we  suspect,  will  be  as  much  surprised 
as  they  are  anxious  to  hear  what  it  proposes. 
Its  great  object  is  uniformity— uniformity  of 
nomenclature,  of  jurisdiction,  of  principles,  pro- 
cedure, appeal,  costs,  and  fees.  As  to  jurisdic- 
tion, we  are  to  have  no  half  measure;  the  County 
Courts  are  to  have  jurisdiction  to  hear  and 
determine  "  any  action  which  can  be  brought  in 
the  High  Court  of  Justice,  whatever  is  the 
nature  or  amount  of  the  demand."  The 
defendant,  as  a  matter  of  right,  is  to  be 
entitled  to  object  to  the  jurisdiction  of  the  court 
where,  at  common  law,  the  claim  exceeds  60£ — 
in  replevin  the  amount  relating  of  course  to  the 
demand  in  respect  of  which  the  goods  have  been 
taken,  in  questions  of  title  to  any  heredita- 
ment the  value  or  rent  of  the  premises,  and  in 
questions  of  the  right  to  any  toll,  fair,  market, 
or  franchise,  &c.,  the  annual  value  of  such  toll,  &c. 
The  same  limit  is  to  be  fixed  in  equity  matters 
and  in  admiralty.  This  necessarily  entails  a 
right  to  apply  to  a  Judge  of  a  Superior  Court 
to  remove  any  cause  whatever  to  a  County  Court. 
The  only  condition  is  that  the  application  is  to  be 
made  on  reasonable  grounds,  and  it  is  difficult  to 
imagine  what  would  be  an  unreasonable  ground 
if  County  Courts  are  made  competent  to  try  any 
cause.  On  the  other  hand  a  cause  will  not  be 
permitted  to  be  transferred  from  the  County 
Court  to  the  Superior  Court  unless  the  defen- 
dant supports  his  application  for  an  order  by  an 
affidavit  disclosing  a  substantial  defence  upon 
the  merits,  a*d  showing  special  grounds  for  such 
removal,  and  shall  :give  security  for  the  demand 
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and  costs,  and  shall  submit  to  auch  terms  at  the 
Superior  Court  or  Superior  Judge  shall  im- 
pose. 

Another  important  feature  in  the  projected 
measure  has  reference  to  principles.  It  is  pro- 
posed to  enact  that  "  when  in  any  cause  in  the 
court  a  principle  of  equity  is  found  to  conflict 
with  a  principle  either  of  common  law,  or  of 
civil,  or  of  maritime  law,  the  Judge  shall  act 
upon  the  principle  of  equity,  and  when  a  prin- 
ciple of  common  law  is  found  to  conflict  with  a 
principle  of  civil  or  maritime  law,  the  Judge 
shall  act  upon  the  principle  of  common  law." 
And,  further,  "in  any  action  or  claim  in  the 
court,  either  party  may  rely  on  any  equitable 
grounds  which  support  his  case,  and  the  Judge 
is  hereby  empowered  to  receive  the  same  and 
dispose  of  the  cause  accordingly." 

The  provision  depriving  a  plaintiff  of  costs  in 
the  Superior  Court  is,  of  course,  extended.  It 
runs,  "If  any  case  which  is  capable  of  being 
brought  in  the  T?  County]  Court,  and  which  is 
either  an  action  founded  on  contract  or  tort,  or  a 
suit  in'  which  a  demand  capable  of  being  esti- 
mated by  money  is  made,  or  an  admiralty  claim 
is  brought  in  any  Superior  Court,  and  the  plain- 
tiff does  not  recover  a  demand  exceeding  50/.  in 
amount  or  value,  either  by  verdict,  judgment, 
judgment  by  default,  or  demurrer,  or  otherwise, 
he  shall  not  be  entitled  to  any  costs,  unless  the 
Superior  Judge  certifies." 

This  raises  the  question  what  costs  ought  to 
be  allowed  in  County  Courts.  We  see  with 
very  great  regret  that  it  is  proposed  to  give 
agents  a  loau  standi  in  the  courts,  although  it  is 
to  be  provided  that  *'  no  person,  except  an  at- 
torney," shall  be  entitled  to  recover  costs  for 
appearing.  The  leave  of  the  Judge  would  have 
to  be  obtained,  but  there  would,  we  fear,  never 
be  any  difficulty  in  getting  that,  and  the  courts 
would  soon  be  filled  by  agents,  who  would  take 
good  care  to  secure  payment.  Then  costs  be- 
tween party  and  party  are  not  to  be  allowed  in 
cases  under  20/.,  except  incertain  specified  causes, 
unlees  by  order  of  the  Judge,  and  he  is  not  to  be 
allowed  to  make  an  order  where  less  than  51.  Is 
recovered.  Even  should  the  Judge  make  an 
order,  the  costs  are  to  be  limited  to  1/.  18*.  Gd., 
for  counsel  and  attorney,  IL  St.  Gd.  for  counsel 
alone — [what  does  this  ms*o— that  the  interven- 
tion of  an  attorney  may  be  dispensed  with?]— and 
15s.  for  attorney  alone. 

The  number  of  Judges  is  to  be  limited  to 
sixty-one,  and  their  salaries  to  1600/.  a  year. 

We  shall  discuss  this  measure  next  week. 
Our  readers  should  at  once  master  its  details, 
which  we  shall  take  occasion  to  explain  more 
fully,  and  freely  express  their  ideas  upon  it. 


THE  FASTING  GIRL  CASE. 

For  the  credit  alike  of  justice  and  of  science 
this  case  should  have  been  brought  into  the 
Queen's  Bench  by  certiorari  and  tried  by  a 
special  jury  in  London,  where  the  most  com- 
petent scientific  examination  could  hare  been 
given  to  it  by  the  physiologists  who  have 
made  the  subject  a  study.  Tried  in  an  obscure 
Welsh  town,  far  from  the  centre  of  modern 
research,  with  no  funds  to  provide  a  sufficient 
defence,  and  submitted  to  a  jury  of  farmers,  to 
whom  the  very  terms  of  science  were  as  on  un- 
known tongue,  it'  was  impossible  that  the  case- 
could  have  had  a  fair  hearing.  It  may  be  that, 
after  such  au  investigation  as  would  have  been 
given  to  it  in  Loudon,  the  same  result  would 
have  been  arrived  at ;  but  then  it  would  have 
been  a  verdict  fairly  given  after  full  inquiry,  and 
not  one  pronounced  in  necessary  ignorance  of  the 
science  that  was  in  contest.  At  all  events,  we 
have  now  the  spectacle  of  a  man  condemned  to 
imprisonment  for  twelve  months  by  the  decision 
of  an  ignorant  Welsh  jury  on  a  question  upon 
which  the  ablest  physiologists  of  both  worlds  are 
at  issue ! 

So  far  as  we  can  gather  from  the  curt  re- 
ports that  have  appeared  in  the  London  paper", 
the  defence  rested  mainly  upon  some  nice  ques- 
tions as  to  the  criminal  responsibility  of  a  father 
for  not  supplying  to  his  child  necessary  food. 
The  application  of  that  law  to  such  a  ense  as 
this  was  novel.  Nothing  like  it  had  ever  occurred 
before.  In  all  former  cases  the  neglect  was  de- 
signed ;  there  was  a  criminal  intent,  a  pur- 
pose on  the  part  of  the  parent  or  master  to  ill 
treat  or  injure.  In  this  case  no  auch  motive 
was  assigned.  On  the  contrary,  the  parents 
were  fondly  attached  to  their  child.  The  course 
of  argument  against  them  was  singular   It  wai 


contended  that,  while  asserting  her  to  be  living 
without  food,  they  had  been  privately  feeding 
her,  and  that  when  the  test  was  applied,  rather 
than  confess  the  fraud  previously  practised,  they 
persuaded  her  to  die  for  want  of  food.  But  this 
involves  two  questions:  First,  did  she  die 
starved  ?  Secondly,  if  so,  are  they  responsible 
for  her  not  being  fed  ?  As  to  the  first,  there  is  no 
evidence ;  on  the  contrary,  the  evidence  is  all  the 
other  way.  All  medical  authorities  agree  in 
this,  that  starvation  is  invariably  attended  bv 
absorption  of  fat  But  this  child's  body  was  well 
lined  in  all  parts  with  fat ;  there  was  no  wasting 
of  flesh,  not  a  solitary  symptom  of  starvation 
presented  itself. .  Had  the  body  been  submitted 
for  post  morttm  examination  to  a  hundred  sur- 
geons, without  any  history  of  it,  with  directions 
to  form  their  own  judgments  of  the  cause  of 
death  from  the  appearances,  not  one  of  them 
would  have  pronounced  it  to  have  been  a 
death  by  starvation  or  privation  of  food.  As  a 
matter  of  fact,  the  child  died  from  nervous 
exhaustion,  caused  by  the  watching  and  its 
attendant  excitement.  Now  such  a  cause  of 
death  would  be  a  complete  answer  to  the  indict- 
ment, for  the  charge  against  the  prisoners  was, 
that  she  died  from  neglect  of  the  defendants 
to  supply  proper  food.  But  even  if  it  were 
otherwise— if  she  had  died  from  starvation, 
who  were  the  guilty  parties  ?  Surely  those  who 
had  the  custody  of  her.  She  was  given  up  to 
medical  men  and  experienced  nurses,  who  made 
it  a  condition  that  they  should  deal  with  her 
as  they  pleased,  and  that  the  parents  ahould  not 
interfere.  It  was  their  place  to  see  her  fed  if 
they  found  her  life  endangered  by  want  of  food. 
They  took  upon  themselves  the  task  of  her  safe 
custody,  and  if  any  barm  came  to  her  while 
they  had  possession  of  her,  in  reason  and  justice, 
and,  as  we  contend,  in  lata,  they  were  the 
persons  who  should  have  been  made  respon- 
sible criminally  for  the  child's  death.  At  any 
moment  it  was  in  their  power  to  have  fed  her, 
and,  having  undertaken  the  charge  of  her,  not 
to  feed  her,  if  food  was  needful  to  life,  was  cul- 
pable negligence.  The  answer  to  this  probably 
would  be  that  the  law  lays  no  obligation  upon 
strangers  to  supply  food  to  a  child  incapable  of 
providing  its  own.  But  it  may  be  replied  that, 
having  put  themselves  in  loco  parentis,  they  had 
for  the  moment  assumed  the  parental  obliga- 
tions. However  this  may  be,  if  the  negli- 
gence was  theirs  in  fact,  the  law  should  not 
have  been  strained  to  make  victims  of  the 
parents,  because  it  would  not  permit  the  punish- 
ment of  the  real  offenders  by  whom  the  negli- 
gence was  actually  suffered. 

These  are  the  mixed  legal  and  scientific 
questions  which  present  themselves  even  on  the 
narrow  view  of  the  question,  as  it  appears  to 
have  been  presented  at  the  trial  There  re- 
mains the  wider  and  more  interesting  and  im 
portent  question. as  to  the  ability  to  fast,  for  a 
much  longer  time  than  is  supposed,  by  people  who 
know  only  that  they  are  hungry  if  they  don't 
eat  every  six  hours — faint  if  they  abstain  from 
food  for  a  day,  and  who  would  die  of  star- 
vation if  they  did  not  dine  for  a  fort- 
night. As  a  matter  of  fact,  the  annals  of 
medicine  are  full  of  cases  of  fasting  protracted 
even  beyond  the  time  assigned  to  the  Welsh  girl. 
That  fasting  may  be  endured  by  an  organised 
being  for  a  very  long  time  is  proved  by  innumer- 
able instances  in  the  animal  world,  and  what  a 
dormouse,  or  a  fly,  or  a  snail,  or  a  carp,  or  a  toad, 
or  a  mudfish  does  every  year,  cannot  be  tm- 
possible  to  human  beings  in  abnormal  conditions. 
If  the  case  alleged  of  this  poor  child,  though  un- 
common was  not  unprecedented — and  of  this  an 
overwhelming  mass  of  evidence  mi«h t  have  been 
produced,  if  it  had  had  a  fair  trial— how  unjust 
the  verdict,  and  hard  the  sentence,  based  upon 
the  assumption  of  the  impossibility  of  that  which 
has  not  only  occurred  before,  but  is  frequent  of 
occurrence. 

There  is  now  but  one  redress  if  a  wrong  has 
been  done.  Application  should  be  made  to  the 
Home  Secretary  for  a  fuller  inquiry  here  in 
London,  where  the  best  authorities  can  be  con- 
sulted, and  if  they  report  that  fasting  is  not 
necessarily  death,  as  proved  by  experience  and 
by  physiology,  a  free  pardon  should  be  given  to 
the  parents. 

A  memorial  to  the  Home  Secretary  stating  the 
facti  and  praying  for  investigation,  if  exten- 
sively and  influential!}'  signed,  would  not  he  re- 
jected by  Mr.  Bkccb,  who  is  always  ready  to 
hear  whatever  can  be  adranced  on  behalf  of 
justice  uud  humuuity. 


MR.  RUSSELL  GURNEY  AND  THE 
LAW  OFFICERS. 
It  is  impossible  not  to  concede  that  the  Govern- 
ment has  been  remarkably  unfortunate  In  its  re- 
cent prosecutions  and  legal  proceedlnga.  Bat 
however  unfortunate  it  has  been  in  this  respect, 
it  has  generally  succeeded  in  putting  a  good  face 
on  matters  in  the  House  of  Commons.  This 
result  was,  in  some  degree,  attributable  to  the 
adroitness  of  8ir  Robert  Collier,  and  the 
triumph  of  Mr.  Russell  Gcbnbt,  on  Tuesday 
night,  was  owing  to  the  fact  that  the  A-noam- 
Gbkeral  forgot  his  adroitness  and  fell  into  the 
natural  error  of  imagining  that  he  was  address- 
ing a  jury  in  one  of  the  lame  cases  which  he  has 
been  called  upon  to  conduct  for  the  Crown 
during  this  year. 

The  case  of  Mr.  Edmunds  is  one  of  most 
undoubted  hardship,  and,  in  repelling  Mr.  Gcs- 
vbt's  attack  on  the  Government,  if  attack  it  can 
be  called,  both  the  law  officers  left  no  coone 
open  to  the  House  but  to  arrive  at  that  conclu- 
sion, or  that  Mr.  Eobcdhds  ought  to  hare 
been  prosecuted  criminally.  The  speech  of  the 
Attorney-General  was  as  full  of  blunderi  as 
the  speech  of  an  officer  of  the  Crown  well  could 
be.  He  began  by  saying  that  the  view  of  the 
law  officers  was  that  Mr.  Edmunds's  cue  did 
not  differ  from  that  of  a  defaulting  taxpayer  or 
defauting  collector  of  customs.  Nov  these 
persons  are  in  distinct  classes  in  the  eye  of  the 
law.  The  one  is  a  civil  debtor  to  the  State,  the 
other  is  guilty  of  embezzlement.  However,  the 
Crown  has  distinctly  elected  to  treat  lb. 
Edmunds  as  the  former,  and  the  law  offlcen 
issue  a  process  for  the  attachment  of  his  penoa 
— a  process  expressly  taken  away  from  all 
the  subjects  of  Her  Majestt.  As  to  the  pro- 
priety and  regularity  of  this,  the  Anoam- 
Gbnbbjll  supported  himself  with  the  opinion  of 
Mr.  Justice  Wills*,  but  the  learned  Atiouit 
was  very  far  from  the  truth  when  he  said  that 
the  Judge  "entertained  no  doubt"  that  the 
Crown  had  a  right  to  issue  the  process.  Mr 
Justice  Willbs  twice  postponed  judgment,  to 
great  was  his  doubt,  and  under  these  rircum- 
stances  the  opinion  of  the  learned  Judge  otfbt 
not  to  be  cited  as  if  it  had  been  given  without 
hesitation.  The  Attorn e  y-Gehbbal  says  that 
it  is  universally  understood  by  lawyers  that  the 
Legislature  did  intend  to  reserve  to  the  Crown 
the  right  of  imprisonment  for  debt  With  sub- 
mission we  believe  that  lawyers  generally  nerer 
contemplated  anything  of  the  kind,  because  it 
stultifies  the  action  of  the  Legislature.  If 'm- 
prisonment  for  debt,  as  stated  by  the  Soucrroa- 
General,  is  a  necessary  part  of  the  machines 
for  the  collection  of  taxes,  it  must  be  conceded 
that  it  is  equally  necessary  for  the  collection  of 
private  debts.  It  must  be  properly  applicable 
to  both  or  applicable  to  neither.  As  a  sailor  the 
Crown  should  rank  with  the  subject,  and  in  sue- 
cesslve  years  the  Legislature  has  by  its  acts- 
expressed  approval  of  this  principle.  Therefore 
we  doubt  very  much  whether  Parliament  had  in 
its  mind  the  reservation  to  which  the  Arromr- 
Genkral  alluded  when  it  passed  the  Debtor* 
Act  1869. 

The  grave  charge  against  the  law  offlcen, 
and,  we  must  add,  against  Mr.  Desha*,  has  to 
follow.  The  case  against  Mr.  Edmosds  had 
been  heard  before  a  Vice- Chancellor,  and  heard 
again  in  a  more  extended  manner  before  two 
arbitrators.  The  Vice-Chawcbllob  acquitted 
him  of  blame,  or  moral  misconduct.  The  arbi- 
trators, according  to  Mr.  Dknmas,  were  em- 
powered by  the  order  of  referenoe  to  say  whether, 
upon  any  grounds,  Mr.  Edmdnds  ought  to  be 
relieved  from  the  payment  of  sums  which  aught 
be  actually  due  from  him.  They  did  advise  that, 
on  moral  grounds,  the  Crown  should  release  him 
from  a  pay  mentof  a  portion  of  the  sum  which  they 
found  to  be  due.  Mr.  Edmunds  brought  an  se*» 
against  two  ministers  of  the  Crown  for  libel,  asd 
was  then  arrested  for  the  debt.  Mr.  Qovnx 
brings  on  his  motion,  and  then,  for  the ifcjj 
time,  the  Attorvst-Gbnsbal  prefers  afnnit 
Mr.  Edmukls  what  amounts  to  a  charge  of  em- 
bezzlement, talks  of  his  having  beea  "torn 
out,"  and  of  his  "  malversation."  This  is  bacW 
up  by  Mr.  Denman,  who  positively  explain* 
the  award  of  himself  and  Mr.  Pollo«  of  wr- 
ing that  in  using  the  expression 
grounds  "they  did  not  at  all  mean  tos»y»» 
any  part  of  Mr.  Edmunds's  c©*Jw* 
meritorious  or  honourable  to  mm- 
is  bad  enough,  but  it  fails  very  far  »*# 
i  f  the  aspersion  cast  by  the  counsel  to*  »» 
Crown  in  his  seat  in  the  Heajse  of  Cosanif* 
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exhausted,  however,  the  bitter  cup 
i  Sir  Robert  Collier  for  Mr. 
-Ie  stated  it  aa  hit  opinion  and 
Solicitor- Gehkral  that  Mr. 
d  been  guilty  of  felonious  mjsap- 
He  did  not  cite  the  opinion  of  any 
,'e  to  support  this  view,  bnt  referred 
tter  written  by  Vice-Chancellor 
er  subsequently  privately  investi- 
ase.  This  letter  was  also  referred 
enmah,  and  anything  more  unjust 
'  was  never  heard  of.  But  passing 
bserve  that  the  Aitobnby-Gbnbbal 
iat  might  have  happened  had  the 
Mr.  Edmunds  a  bankrupt.  "  The 
Court  might  have  treated  him  as  a 
ebtor."  Now,  where  we  ask  is  the 
s  subject,  what  guarantee  is  there 
character  is  to  be  respected,  when  an 
bnbjul  conjectures  what  a  quasi- 
rt  might  do  with  a  person  who  has 
.  criminal  charge  brought  against 

«8ion  in  the  House  on  Tuesday  was 
its  proper  scope  by  the  Attobnbt- 
It  resolved  itself  into  a  review  of 
isions  in  the  absence  of  all  reliable 
On  principle,  therefore,  it  was  in 
legree  objectionable;  and,  as  apiece 
to  a  private  individual,  it  was  pro- 
all  eled  in  modern  times.   It  is  with 
atisfaction,  therefore,  that  we  recog- 
lccess  of  the  learned  Recorder's 
the  warrant  of  commitment  should 
le  table  of  the  House. 


LAWS  OF  THE  SESSION. 
rruRB  fob  Treason  abd  Felony. 
(88  &  34  Vict.  e.  23.) 

i  designed  to  abolish  the  forfeiture  of 
oods  for  treason  and  felony, 
into  immediate  operation,  i.e.,  from 
70. 

that  henceforth  no  judgment  for  any 
felony,  or  jdo  de  at,  shall  cause  any 
r  corruption  of  blood,  or  any  forfei- 
teat.  But  it  is  not  to  extend  to  for- 
requent  on  outlawry, 
iction  for  treason  or  felony,  for  which 

shall  be  sentenced  to  death,  or  penal 
or  any  term  of  imprisonment  with 
r,  or  exceeding  twelve  months,  is  to 
ore  of  any  military  or  naval  office,  or 
See  under  the  Crown,  or  other  public 
it,  or  any  ecclesiastical  benefice  or 
ifflce,  or  emolument  in  any  university, 

other  corporation,  or  any  pension  or 
ition  allowance  payable  by  the  public, 
my  public  fund,  unless  a  free  pardon 
Majesty  bo  given  within  two  months 

conviction,  and  such  person  is  to  be 
l  incapable  of  holding  any  such  office, 
teing  elected  a  member  of  Parliament, 
ng  any  Parliamentary  or  municipal 

section  enacts  that,  on  conviction  for 
felony,  in  addition  to  the  sentence, 
nay  condemn  the  convict  to  payment 
ole  or  any  part  of  the  costs  of  the 
a,  or  expenses  incurred  about  it,  and 
nt  may  be  ordered  to  be  made  out  of 
s  taken  from  such  person  on  his  appre- 
may  be  enforced  as  any  other  costs  by 
ty  court  of  competent  jurisdiction, 
th  section  the  court  is  empowered,  upon 
ation  of  any  person  aggrieved,  imme- 
er  a  conviction  for  felony  to  award  any 
xceeding  \00L,  "  by  way  of  satisfac- 
mpensatkm  for  any  loss  of  property 
y  the  applicant  through  or  by  means 
1  felony."  The  amount  so  awarded  to 
I  a  judgment-debt  due  to  the  person 
rom  the  person  convicted,  and  the 
e  enforced  as  are  costs  ordered  by  the 
e  paid. 

i  "  convict "  (meaning  by  this  term  a 
ainst  whom  judgment  of  death  or  of 
vitnde  shall  have  been  pronounced) 
or  be  made  bankrupt,  or  have  suffered 
erm  of  his  punishment,  or  received  a 
e  is  thenceforth  to  cease  to  be  under 
tion  of  the  following  provisions,  that  is 

let  shall  not  maintain  an  action  or 
ecovery  of  any  property  or  damages, 
be  incapable  of  alienating  or  charging 
rty,  or  of  making  any  contract,  save 

id. 


The  Crown  may  appoint  an  administrator  of 
any  convict's  property  during  the  period  of  his 
disability.  On  his  appointment  all  the  convict's 
property  is  to  vest  in  him.  He  is  to  pay  out  of 
the  property  all  the  costs  of  prosecution  and 
the  costs  of  executing  this  Act ;  he  may  pay 
the  debts  and  liabilities  of  the  convict,  and  he  may 
make  such  compensation  to  persons  defrauded 
by  any  alleged  crime  or  fraudulent  act  of  the 
convict 'as  |to  him  may  seem  just  though  no 
proof  of  such  act  may  have  been  made  in  any 
court,  and  such  claims  may  be  investigated  in 
such  manner  as  he  may  think  fit,  and  his 
decision  thereon  is  to  be  binding.  He  may  make 
allowance  for  the  support  of  the  convict's 
family ;  he  may  make  such  priority  of  payments 
as  he  thinks  lit ;  and  his  acts  shall  not  be  liable 
to  be  called  in  question  by  the  convict ;  and, 
subject  to  these  provisions,  the  property  is  to  be 
preserved  for  the  convict,  and  revert  to  him  or 
his  representatives  on  completion  of  the  sentence, 
on  pardon,  or  on  death. 

An  administrator  is  not  to  be  liable  except  for 
what  he  receives.  In  actions,  &c.  brought  against 
him,  he  is  to  be  er. titled  to  be  paid  out  of  the 
property,  as  a  first  charge,  his  costs  as  between 
solicitor  and  client. ' 

H  no  such  administrator  is  appointed,  any  jus- 
tices of  the  peace  in  petty  sessions  having  juris- 
diction where  such  convict  before  his  conviction 
shall  have  last  usually  resided,  may  appoint  an 
interim  curator,  on  the  application  of  any  person 
satisfying  them  that  such  application  is  made 
bona  fide  with  a  view  to  benefit  the  convict  or 
his  family,  or  for  the  due  administration  of  his 
affairs.  But  befcre  such  appointment  is  made 
the  justices  are  to  require  an  oath  that  no 
administrator  has  been  appointed,  and  a  state- 
ment who  are  the  nearest  relatives,  where 
they  are  residing,  and  if  any  and  what  of 
them  have  consented  to  or  had  notice  of 
the  application.  The  curator  may  be  re- 
moved by  the  justices  on  good  cause  shown,  on 
application  of  any  relative  of  the  convict,  or  of 
any  person  interested  in  the  due  administration 
of  his  affairs. 

The  powers  of  the  curator  so  appointed  are 
defined  by  sects.  24,  25,  and  26.  Provision  is 
made  by  the  next  section  for  the  execution  of 
judgments  against  a  convict,  and  the  28th  section 
provides  for  proceedings  to  be  taken  to  make  an 
administrator  or  curator  accountable  before  the 
property  reverts  to  the  convict.  On  its  so  revert- 
ing, the  administrator  or  curator  is  to  be  account- 
able to  the  convict  in  the  same  manner  as  any 
guardian  or  trustee  is  now  accountable  to  his 
ward  or  cestui  que  trust. 

The  86th  section  provides  that  no  property 
acquired  by  a  convict  during  the  time  he  shall 
be  lawfully  at  large  under  any  licence  shall  vest 
in  the  administrator,  but  that  the  convict  shall 
be  entitled  thereto,  and  his  disabilities  under 
the  Act  shall  be  suspended. 

The  81st  section  repeals  the  barbarous  judg- 
ment in  treason  of  drawing  on  a  hurdle  and 
quartering,  and  the  82nd  section  expressly 
declares  that  nothing  in  the  Act  is  to  affect  the 
law  relating  to  felony  in  England  or  Ireland, 
except  as  there  expressly  enacted. 

VI.  Coowtt  Courts  Buildings. 
(33  434  Vict.  0.18.) 
This  Act  is  designed  to  transfer  to  the  Com- 
missioners of  Her  Majesty's  Works  and  Public 
Buildings,  the  property  in  and  control  over  the 
buildings  and  property  of  the  County  Courts  in 
England.  It  contains  five  sections.  It  is  to  be 
cited  as  "The  County  Courts  Buildings  Act 
1870,"  and  after  transfer  it  empowers  the  Com- 
missioners to  build  hire,  repair,  and  otherwise 
manage  all  County  Court  buildings. 


POST-DATED    CHEQUES   AND  FALSE 

PRETENCES. 
It  is  becoming  much  too  common  a  practice  in 
this  and  other  countries  to  seek  a  redress  for 
civil  wrongs  at  the  hands  of  the  criminal  law, 
and  juries  are  far  too  prone  to  believe  a  trades- 
man who  has  given  credit  to  an  insolvent 
person  when  he  alleges  that  his  goods  or  his 
money  were  obtained  by  false  pretences.  Of 
course,  everyone  knows  that  a  representation  to 
come  within  the  definition  of  a  false  pretence 
must  have  relation  to  an  existing  fact.  "  Where," 
says  Mr.  Broom,  "  a  man  represents  as  an  exist- 
ing fact  that  which  is  not  an  existing  fact,  and 
so  gets  the  money  or  chattels  of  another,  that 
is  a  false  pretence,  it  being  for  the  jury  to  say 


whether  or  not  the  pretence  used  were  the  means 
of  obtaining  the  property."  8ome  confusion  has 
undoubtedly  arisen  concerning  representations 
by  which  property  is  obtained  and  false  pretences, 
and  we  believe  a  case  is  shortly  coming  before  the 
Court  for  Crown  Cases  Reserved  in  which  a 
person  represented  that  he  expected  a  carriage 
and  pair  down  from  London,  and  thus  got  credit 
from  an  hotel-keeper,  the  fact  being  that  he  had 
no  carriage  and  pair.  The  question  reserved  is, 
if  we  are  rightly  informed,  whether  as  laid  in 
the  indictment  that  was  a  false  pretence  within 
the  statute.  But  a  case  which  much  more  forcibly 
illustrates  the  danger  of  giving  a  representation 
of  an  expectation  the  effect  of  a  false  pretence 
of  an  existing  fact,  comes  to  us  from  Australia. 

In  Reg.  v.  Bathurst,  tried  at  the  Melbourne 
Criminal  Sessions  on  April  23,  the  information 
was  that  the  prisoner  unlawfully,  knowingly, 
and  designedly  did  falsely  pretend  to  one 
Jeremiah  Blade  that  a  certain  cheque,  then 
produced,  drawn  by  him  the  said  Edward 
Bathurst  on  the  Union  Bank,  Melbourne,  for 
the  sum  of  BL  18*.  Ua\  was  a  good  and  avail- 
able cheque,  and  would  be  paid  when  presented 
at  the  bank,  by  means  of  which  false  pretences 
the  said  Edward  Bathurst  did  receive  from  the 
said  Jeremiah  Blade  the  sum  of  il  15s.  9d  of 
the  money  of  the  said  Jeremiah  Blade,  with  a 
fraudulent  intent,  whereas  in  truth  and  in  fact 
the  said  cheque  was  not  a  good  and  available 
cheque,  and  was  not  paid  when  presented  at  the 
said  bank.  The  cheque  was  crossed,  dated  the 
8th  of  April,  and  stamped  "post- dated." 
Before  the  cheque  became  due,  and  before  any 
inquiry  was  made  as  to  whether  Bathurst  had 
an  account  at  the  bank,  he  was  arrested  on  the 
charge  of  obtaining  money  by  false  pretences, 
and  was  committed  for  trial,  there  being  no 
evidence  beyond  the  fact  that  ho  had  given  a 
poet-dated  cheque.  The  learned  Judge  at  the 
Sessions,  in  summing  up,  said  that  the  prisoner 
was  mistaken  with  regard  to  the  effect  of  the 
cheque.  He  said,  "  Whether  dated  on  the  day  it 
was  given,  or  whether  it  was  payable  at  a  certain 
future  day,  made  no  difference.  The  false  pretence 
must  relate  to  an  existing  fact ;  hut  the  fact 
did  exist  here,  The  fact  represented  was  that 
the  cheque- was 'a  good  one.  .It  was  not  neces- 
sary to  accompany  the  cheque  by  a  guarantee  of 
the  solvency  of  the  debtor,  or  to  the  effect  that 
money  would  be  at  .  the  bank  to  meet  it.  A 
cheque  represented  money,  and  bore  on  the  face 
of  it  an  implied  statement  that  the  drawer  had 
authority  to  draw  upon  the  bank,  that  he  had 
funds  at  the  bank,  a  portion  of  which  he  could 
withdraw.  The  question,  then,  was,  when  the 
prisoner  gave  this  cheque  had  he  any  funds  to 
meet  it,  or  had  he  any  reasonable  expectation 
of  having  funds."  We  cannot  help  regarding 
this  as  had  in  point  of  law,  and  alarming  from 
a  commercial  point  of  view.  In  our  opinion 
the  prisoner  onght  not  to  have  been  committed 
for  trial ;  but,  having  been  committed,  the  Judge 
should  have  directed  his  discharge. 

The  only  representation  was  an  implied  war- 
ranty that  the  cheque  would  be  paid  when  pre- 
sented. It  never  was  presented,  therefore  the 
pretence  was  never  shown  to  be  false.  The  re- 
presentation was  certainly  of  a  future  fact.  The 
circumstance  that  the  cheque  was  post-dated 
showed  that  the  remarks  of  the  Judge  had  no 
application  to  the  case.  Had  the  cheque  been 
payable  to  bearer,  not  crossed,  and  not  post- 
dated, there  would  undoubtedly  have  been  a 
false  pretence  of  an  existing  fact  But  when 
we  come  to  inquire  whether  a  drawer  of  a  post- 
dated cheque  had  a  reasonable  expectation  when 
he  drew  it  that  it  would  be  paid  on  presentment, 
we  get  out  of  the  strict  limits  of  false  pretences. 
As  the  prisoner  truly  said,  he  might  have  earned 
the  money  before  it  became  due,  had  he  not 
been  locked  up.  The  Crown  prosecutor  relied 
upon  the  case  of  Reg.  v.  Parker,  I  Moo.  C.  C.  1. 
Upon  that  case  the  prisoner  also  relied,  and  we 
think  it  is  decidedly  in  his  favour.  There  the 
cheque  was  post-dated,  but  not  crossed,  and  the 
pretence,  as  laid  in  the  count  sustained  was, 
that  the  prisoner  on  producing  and  tendering 
the  cheque  did  unlawfully  pretend  that  it  was  a 
good  and  genuine  order  for  payment  of  25i,  and 
of  the  value  of  25L,  by  means  of  which  said  false 
pretence  he  obtained  a  watch  and  chain.  The 
evidence  was,  that  on  the  agreement  of  the  pro- 
secutor to  let  him  have  the  watch  and  chain, 
the  prisoner  requested  some  paper  to  write  a 
cheque,  and  oh  being  asked  on  what  bank,  he 
said,  "On  a  Bristol  bank,  and  that  any  of  the 
coachmen  would  take  it  down  and  get  it 
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cashed."  It  was  further  proved  that  the  pri- 
soner never  had  had  an  accouut  with  the  bunk 
on  which  he  drew.  Th»  jury  found  that  the 
prisoner  had  represented  to  the  prosecutor  that 
he  then  had  an  account  with  Stuekcy's  bank  at 
Bristol,  and  then  had  a  right  to  draw  on  them. 
Eight  Judges  upheld  the  conviction  ;  six  Judges 
were  of  a  contrary  opinion;  and  it  is  to  be  re- 
membered, further,  that  the  conviction  was  sus- 
tained on  the  fourth  count  only,  which  charged 
a  false  pretence  as  to  ihe  then  value  of  the 
cheque.  The  other  counts  charging  a  represen- 
tation that  the  cheque  would  be  payable  on  a 
future  day,  were  not  in  any  way  supported  by 
the  court. 

The  distinction  between  Purler's  case  and 
Bathurst's  case  is  too  clear  to  require  pointing 
out  had  not  a  court  placed  them  on  the  same 
footing.  Indeed  the  only  analogy  is  that  a 
cheque  was  the  instrument  in  both  cases. 
Parker,  however,  represented  that  his  cheque 
was  good  and  genuine,  whereas  he  never  had  an 
account  at  the  bank  «t  nil.  The  outside  of 
Bathurst's  offence  was  that  he  represented,  as 
far  as  giving  a  cheque  can  be  a  representation 
at  all,  that  the  money  would  be  paid  when  the 
cheque  should  be  presented.  He  had  had  an 
accouut  at  the  bank,  ami  the  cheque  was  not 
presented. 

The  character  of  Bathurst  does  not  appear  to 
have  been  good,  but  that  had  nothing  whatever 
to  do  with  the  legal  bearings  of  his  case,  which 
we  con  rend  most  strongly  were  all  in  his  favour. 


THE  KNOWLEDGE  OF  UNDERWRITERS. 
Casks  of  alleged  concealment  in  marine  insur- 
ance so  obviously  depend  upon  the  facts  involved 
that  no  surprise  can  be  entertained  at  different 
courts  coming  to  different  conclusions.  But  it 
is  a  little  to  be  wondered  at  that  the  Court  of 
Queen's  Bench  should  have  given  a  decision 
finding  as  a  fact  that  these  had  been  uberrima; 
Jidei  on  the  part  of  the-  plaintiffs  suing  on  a 
policy  of  marine  insurance,  whilst  the  Court  of 
Exchequer  Chamber,  reversing  that  decision, 
found  positive  fraud,  and  released  the  under- 
writers from  their  contract. 

This  singular  result  occurred  in  the  case  of 
narrower  v.  IIutrMnson,  reported  in  the  court  below 
at  20  L.  T.  Rep.  N.  S.  557,  and  on  appeal  in  our 
reports  of  last  week  (22  L.  T.  Rep  N.  S.  684). 
Inasmuch  as  Mr.  Justice  Hayes,  in  the  Queen's 
Bench,  had  very  considerable  doubt,  and  was  at 
one  period  of  the  argument  disposed  to  differ 
with  his  brethren,  Justices  Lush  and  Ilannen, 
whilst  the  Exchequer  Chamber  was  unanimous 
in  reversing  the  decision  of  the  court  below, 
thus  really  supporting  the  doubt  of  Mr.  Justice 
Hayes,  it  is  hardly  probable  that  the  case  will 
be  carried  any  further;  therefore,  it  must  be 
regarded  as  a  leading  authority  on  a  very  im- 
portant branch  of  the  law  of  marine  insurance. 
We  will  first  briefly  recapitulate  the  facts.  The 
cargo  of  the  ship  ±\laiai,=aa  was  insured  at  and 
from  Buenos  Ayres.  and  port  or  ports  of  lading 
in  the  province  of  Huerios  Ayrcs  M  port  or  ports 
of  call,  and  [or]  discharged  the  United  King- 
dom, "beginning  the  adventure  on  the  said 
goods  from  the  loading  thereof  on  board  the 
said  ship,"  and  it  was  declared  to  be  lawful  for 
the  said  ship  on  the  voyage  to  proceed  and  sail 
to,  and  touch  and  stay  at  any  ports  or  places 
whatsoever,  without  prejudice  to  the  insurance. 
The  policy  was  effected  on  the  3rd  Jan.  18«2, 
with  the  defendant,  through  Messrs.  Campbell, 
Cross,  and  Co.  But  on  the  13th  Nov.  lh.il, 
Harrower,  the  master  of  the  Mattmsas,  wrote  to 
the  co-plaintiffs  that  he  would  proceed  down  to 
a  place  called  Laguna  de  los  Padres,  which  he 
thus  described  •  '•  It  is  rather  open  to  the  east 
and  north-west,  but  these  winds  are  not  dreaded 
at  this  season,  and  having  ground  tackle  for  a 
ship  of  000  tous,  I  apprehend  no  danger  from 
all  the  inquiries  I  have  made.  I  merely  mention 
this  in  case  they  should  claim  a  heavy  premium 
for  insurance."  The  agents  of  the  plaintiffs  and 
the  ship,  at  Buenos  Ayres,  wrote  to  a  Bimilar 
effect  to  the  co-pluintiff,  on  tho  same  date, 
and  said:  "The  port  may  be  new  to  ypur 
underwriters,  and  on  this  account  they  may 
be  disposed  to  ask  a  rather  high  premium,"  and 
suggested  covering  only  a  part  of  vessel  and  cargo 
during  her  stay,  and  the  rest  after  sailing.  In 
December  the  plaintiffs  attempted  to  ihsure, 
and  in  a  letter  addressed  to  Messrs.  North, 
Ewing,  and  Co;  referred  to  the  voyage  as  "at 
and  from  Bue'nos  Ayre9  to  Laguoa  de  Loe 


Padres,  near  Cape  Corrieutes,"  Ac  Referring  to 
Laguna  de  los  Padres  they  add,  "  We  are  in- 
formed there  nre  vessels  of  250  to  300  tons, 
trading  regularly  between  that  port  and  Buenos 
Ayrcs,  so  that  there  is  little,  if  an)*,  danger,  more 
than  the  direct  passage."  In  reply,  it  was 
stated  that  the  premium  would  be  five  guineas 
ship  freight  and  four  guineas  cargo.  Communi- 
cations then  took  place  with  other  brokers,  and 
the  insurance  of  Jan.  3,  1802  was  effected  with  the 
defendant  on  the  terms  stated,  no  mention  being 
made  of  the  Port  of  Laguna  de  los  1'adres. 
The  premium  was  40.*.  Neither  the  letter  of 
the  master  nor  that  of  the  agents  at  Buenos 
Ayres.  of  Nov.  13,  1861,  was  communicated  to 
the  brokers  or  to  the  defendant,  and  the  pre- 
mium charged  on  the  policy  was  at  the  rate 
usually  charged  by  underwriters  at  that  time  on 
the  particular  kind  of  cargo,  from  Buenos  Ayres 
direct  to  the  United  Kingdom.  As  stated  in 
the  special  case,  Laguna  de  los  Padres  was  in 
1801  unknown  to  underwriters  as  a  place  of 
loading,  and  if  underwriters  on  a  policy  like  the 
policy  sued  on,  had  been  informed  that  the 
vessel  was  going  to  load  there,  they  would 
have  required  a  higher  premium  than  that 
charged  for  the  insurance  in  question.  The 
ship  was  wrecked,  and  the  cargo  on  board 
totally  lost  on  the  voyage  from  Laguna  de  los 
Padres  to  Buenos  Ayres. 

There  were  then  two  questions  to  be  decided. 
(1)  Was  the  fact  that  the  ship  was  to  go  to 
Laguna  do  los  Padres  material ;  and  (2)  had  there 
been  a  concealment  by  the  plaintiffs?  The 
plaintiffs  of  course  contended  that  it  was  not  a 
material  fact,  and  that  if  it  were  it  was  the  duty 
of  the  underwriter  to  make  inquiry.  The  case 
was  so  fully  argued  that  we  can  here  do  little 
more  than  follow  the  Judges  in  their  distinc- 
tions. To  take  the  judgment  of  Mr.  Justice 
Lush  in  the  court  below,  he  found  that  from 
its  description  Laguna  do  los  Padres  was 
"  an  established  place  from  which  merchan- 
dise of  the  description  mentioned  is  regularly 
exported."  He  added,  "I  think,  therefore, 
that  it  must  be  taken  to  be  a  port  within 
the  contemplation  of  the  parties,  and  a  port  of 
loading  to  which  the  vessel  might  lawfully  have 
gone  under  this  policy."  From  this  point  of 
view  the  fact  was  not  material.  Then  if  it  were 
material  the  learned  Judge  said  that  it  was  a 
fact  which  ought  to  have  been  within  the 
knowledge  of  the  underwriter,  and  that,  con- 
sequently, there  was  no  concealment.  "I  take 
it,  therefore,"  he  said,  after  quoting  Lord 
Mansfield's  definition  of  concealment  in  Carter  v. 
Uoe.hm,'&  Burr.  1010,  "  that  what  the  underwriter 
is  bound  to  know  is  the  nature  of  the  voyage,  the 
geographical  character  of  the  places  to  which 
tho  ship  is  to  go,  and  all  perils  arising  from 
natural  causc-3  which  pertain  to  navigation  at 
those  particular  places.  I  do  not  think  the 
underwriter  can  excuse  himself  by  not  know- 
ing either  the  places  to  be  visited  or  tho  nature 
of  the  perils  to  be  met  with.  There  being  no 
obligation  on  the  assured  to  communicate  such 
things  as  these,  and  no  question  having  been 
asked  In  the  present  case  by  tho  underwriter  of 
the  assured,  and  no  false  answer  given,  there  has 
not  been  a  concealment  of  any  fact  which  it  was 
incumbent  on  the  assured  to  disclose  to  the 
underwriter." 

Before  going  further  we  will  see  what  the 
Exchequer  Chamber  says  on  these  points  The 
court  above  agreed  that  Laguna  de  los  1'adres 
was  a  port  within  tliu  policy  if  it  were  otherwise 
binding;  but  thou  said  that  the  assured  were 
bound  to  COOHQUOioate,  the  contents  of  the  letters 
of  Nov.  13,  liftS  1.  Why?  Because  Laguna  de 
los  1'adres  was  not  a  port  known  to  underwriters. 
According  to  Mr.  Justice  Lush  it  was  wholly 
immaterial  whether  the  port  was  known  to  under- 
writers or  not.  The  majority  of  the  court  above 
say  it  was  a  port  within  the  policy.  Therefore  we 
come  to  this:  Although  a  port  is  within  a  policy, 
yet  if  it  is  not  known  to  underwriters,  and  a 
geographical  description  of  it.  which  would  influ- 
ence the  premium,  is  in  the  possession  of  the 
assured,  the  latter  is  bound  to  communicate  it 
to  the  underwriter.  Upon  this  the  Judges  are 
distinctly  at  issue.  Mr.  Justice  Lush  said  that 
an  underwriter  cannot  excuse  himself  by  not 
knowing  either  the  places  to  be  visited  or  the 
nature  of  the  perils  to  be  met  with.  The  Lord 
Chief  Baron,  on  the  other  hand,  said  that  the 
underwriter  was  not  bound  to  know  that  Laguna 
de  los  Padres  was  a  loading  port  in  tho  province 
of  Buenos  Ajres,  or  that  it  was  subject  to  local 
dangers. 


Throughout  the  case  it  was  universally 
admitted  that  the  aim  and  object  of  the  doctrine 
of  concealment  is  to  promote  good  faith,  and  a 
remark  of  Baron  Cleasby  is  much  to  the  point 
He  said,  "  Silence  as  to  certain  material  par- 
ticulars is  one  thing,  but  hiding  and  covering 
them  up  is  another :  and  in  such  a  contract  at 
this,  which  is  always  said  to  be  uberrima  jidei, 
avoids  the  policy."  This  was  the  view  taken  by 
all  the  Judges  in  the  Exchequer  Chamber,  and 
upon  which,  indeed,  the  case  was  decided. 
Baron  Martin  did  not  consider  that  a  place  like 
Laguna  do  los  Padres  "a  place  which  vessel* 
went  to  to  bring  from  it  principally  the  produce 
of  the  slaughter-house,  a  place  from  which 
coasters  usually  went  to  Buenos  Ayres"— was  a 
port  within  the  meaning  of  the  policy;  bat  re- 
ferring to  all  the  facts  he  said,  "  I  am  of  opinion 
that  there  was  a  wilful  concealment  in  this  case, 
all  this  being  known  and  not  communicated  to 
the  underwriter.  Having  communicated  in 
another  quarter  not  the  whole  of  this,  bat  only 
a  part  of  it,  they  were  told  that  tho  premium 
would  be  fivo  guineas.  Afterwards  to  keep  all 
this  back  from  another  underwriter  and  insure 
with  him  at  the  rate  of  40s.,  is,  to  say  the  least 
of  it,  a  concealment.  In  my  judgment  it  is 
something  more  :  it  is  a  fraud."  And  Mr.  Justice 
Willes  to  the  same  effect : — "  This  is  a  case  not 
of  mere  concealment  of  tho  port  from  which  the 
vessel  was  intended  to  sail,  but  of  procuring  a 
policy  by  the  concealment  of  circumstances 
beyond  and  besides,  though  including  that  fact, 
and  which,  if  disclosed,  would  have  enhanced  the 
premium." 

Lord  Chief  Baron  Kelly  was  at  some  pains  to 
collect  authorities  relating  to  concealment,  and 
the  subject  being  one  of  considerable  import- 
ance, we  will  conclude  by  giving  his  rtsumi: 
"The  real  question  in  this  ca9e  is,"  his  Lord- 
ship said,  "  what  are  the  facts  which  an.  under- 
writer ought  to  know  ?  In  Curler  v.  DoAm, 
Lord  Mansfield  thus  states  the  proposition: 
'  The  assured  need  not  mention  what  the  under- 
writer ought  to  know,  wh  it  he  takes  on  himself 
the  knowledge  of,  or  what  he  waivee  being  in- 
formed of.'  He  then  gives  several  instances  of 
facts  which  the  underwriter  ought  to  know. 
And  then  he  continues,  'The  reason  of  the  role 
which  obliges  parties  to  disclose  is  to  pre* 
fraud  and  to  encourage  good  faith.  It 
adapted  to  such  facts  as  vary  the  nature  of 
contract,  which  oneprivately  knows,  andtkeotaer 
is  ignorant  of,  and  has  no  reason  to  siupecL'  Ho 
ends  by  saying,  'What  has  often  bean  said  of 
the  Statute  of  Prauds  may  with  more  propriety 
be  applied  to  every  rule  of  law  drawn  from  prin- 
ciples of  natural  equity  to  prevent  fraud,  thatU 
should  never  he  so  termed,  construed  or  used  as  to 
protect  or  be  a  means  of  fraud.'  In  Phillipso.Mn- 
surance,  s.  53,  the  material  fact  wbjch  may  eat 
be  concealed  is  thus  described  :  'And  which ."" 
known,  or  presumed  to  be  so,  to  the  party 
closing  it,  and  is  not  known,  or  /uoiwied  to  U 
to  tile  other.'  In  sect.  571,  speaking  of  the 
knowledge  of,  trade  which  is  to  bo  assumed,!* 
says,  '  The  assured  is  not  required  to  commu- 
nicate to  the  underwriter  facts  which  are  pre- 
sumed or  proved  to  be  known  to  those  a»- 
versaiit  with  the  trade,'  &e.  In  sect.  698  bo  says, 
'The  underwriter  is  presumed  to  know  the 
usages  of  tho  particular  trade  insured,  and,lk*a»- 
accordingly  need  not  be  represented  to  the 
underwriter.'  Now  usages  of  trade  cau  only 
exist  in  a  known  and  established  trade,  and 
the  analogies  seem  to  show  that  the  u  _ 
trade  mentioned  in  sect.  5'J3  are  confined 
those  of  a  known  and  established  trade. 
iu  sect.  583,  '  if  the  voyage  proposed,  for.' 
ranee  is  in  contravention  of  a  recent  jorug* 
laio  known  to  the  assured,  and  not  known  or 
/.resumed  pom  its  publicity  or  otherwise  to  ^e*f 
the  underwriter,  such  .  Mtf-u  i  !  c  uitravea"" 
must  be  disclosed.'  In  Aruouid  on  Insura 
in  the  chapter  on  concealment,  it  is  said,  ' 
coalmen t  is  the  suppression  oJLiJkujVi 
fact  within  the  kuowlcdgo  of  either 
which  the  other  has  not  the  mean*  of  kno* 
or  is  not  presumed  to  Ltoio.'  Alter* 
as  an  instance,  ho  says,  'a  knowledge  of 
political  state  of  the  world,  &a,  and  of  w 
and  embarrassments  affecting  the  courts-  oj  | 
must  necessarily  be  imputed  to  the  iMiderwn 
and  therefore  need  not  be  disclosed; 
been  held  in  the  United  States,  and 
on  very  good  grounds,  that  this  nete 
regulations  of  foreign  states,  by  which 
pvriy  is  exposed  tt>  seizure,  if  k:io*n 
assured,  ought  to  be  disclosed  by  him ; 
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■nned  to  kerne  been  necessarily  within 
f  Me  underwrite.'  Again  he  Bays, 
»eed  not  discJose  what  he  ought  to 
t  be  take*  upon  himself  the  know- 
is  upon  thi*  principle  that  facts 
<:  Sf*nera I  usage,  of  trade  need  not  be 
1.  But  in  order  to  dispense  with 
n  of  anything  done  according  to 
sag e  must  he  general  and  universally 
"nyaged  in  the  trade.'  And  again, 
r writer  is  presumed  to  be  as  well 
3  the  assured  himself,  with  all  the 
■sfaOlis/ted  restrictions,  or  commercial 
h  different  states  impose,  &c:  these 
tatters  of  general  mercantile  notoriety, 
*ured  is  not  bound  to  communicate, 
ohibition  be  of  recent  date,  or  only 
t.t  nature,  the  assured,  supposing  him 
ite  means  of  information,  ought  to 
;  the  fact  to  the  underwriter.' " 


NSCIONABLE  BARGAINS. 
!nses  which  are  brought  for  decision 
luity  courts,  there  are  few  which  in- 
>erplexing  considerations  than  those 
ontract  is  sought  to  be  set  aside  on 
>f  its  being  "  unconscionable."  The 

modern  legislation,  as  exemplified 
?nl  of  the  usury  laws,  and  in  the 

,  -which  rendered  the  purchase  of  a 
nin  Reachable  on  the  ground  of  in- 

the  price,  has  been  greatly  to  narrow 
ithin  which  the  so  called  doctrine  of 
nableness"  is  applicable,  and  no  case 
cionableneas"  can  now  arise  capable 
ted  by  means  of  any  arbitrary  mathe- 
nrithmetical  boundary  fine,  dividing 
Uegal  interest  or  profit.  We  say  the 
•ctrine  of  u  neon  scion  ableness  because 
is  very  likely  to  mislead.  In  the 
fraud  or  misrepresentation,  a  contract 
le  to  be  set  aside  merely  because  its 
uch  that  the  conscience  of  the  party 
'  or  ought  to  be  affected.  Every  hard 
in  proportion  to  its  hardness,  tmcon- 

or  unconscionable,  and  an  offence 
s  highest  standard  of  morality,  but  the 
aid  be  hopelessly  overwhelmed  with 

every  one  who  had  entered  into  an 
nprovident  contract,  and  which  the 
t  must  hare  known  to  be  such,  could 
ef  in  equity. 

.mantine  degree  of  "hardness"  in  a 
s  no  ground  for  relief.  Wherever 

been  granted — certainly  wherever  it 
properly  granted— it  will,  we  think, 

that  the  true  and  only  sustainable 
ises  out  of  the  fact  that  the  plaintiff 
a  free  agent,  but  was  at  the  time 
ne  urgent  physical  necessity— some 
ring  terror— some  superstitious  idea 
ruinated  over  the  mind.  It  is  obvious 
?pt  in  extreme  cases,  the  difficulties  of 
e  are  verj  great.  He  may,  indeed, 
□judicata  in  a  case  where  a  person  is 
eeking  to  evade  his  own  deliberate 
?nt  voluntarily  entered  into;  or,  on  the 
id,  some  Esau  may  appear  praying  that 
right,  extorted  from  him  while  faint 
nger  for  a  mess  of  pottage,  may  be 
;  but  he  may  also  and  indeed  more 
r  has,  to  determine  cases  in  which  the 

whether  there  was  pressure  of  such 
nil  intensity  as  to  take  away  the  free- 
the  complaining  party,  is  by  no  means 
solution.  In  these  middle  cases  even 
minds  arc  very  likely  to  differ  in  their 
ons.  It  is  clear,  however,  that  a  very 
;ree  of  pressure  most  be  proved  by  any- 
■  seek*  to  escape  from  what  is  prima  facie 
i  deliberate,  voluntary  contract.  So, 
c  think  it  is  clear  that  in  regard  at  least 
:ecuted  contract,  pressure  alone,  though 
to  deprive  the  plaintiff  of  the  character 
Dluntary  agent,  would  be  insufficient 
!or  opening  the  transaction  unless  know- 
•f  the  pressure  conld,  from  the  circum- 

of  the  case  or  otherwise,  bo  imputed  to 
cr  party. 

rights  of  a  plaintiff  in  such  a  case  could 
put  higher  than  if  his  lunacy  at  the  time 
contract  was  established,  and  on  this 
,ord  Cranworth,  in  Elliott  v.  Ince,  8  Jur. 
97,  after  referring  to  the  case  of  Motion 
row,  2  Ex.487;  4  Ex.  17,  says,  "The 
le  of  that  case  was  very  sound  —  that 
t  executed  contracts  when  the  parties 
>n  dealing  fairly,  and  in  ignorance  of  the 


lunacy,  shall  not  afterwards  be  set  aside.  .  . 
Perhaps  the  same  principle  may  apply  to  sales 
of  lands,  or  mortgages  of  lands,  Lord  Truro 
seems  to  have  thought  it  would— so,  at  least,  I 
collect  from  what  he  says  in  Price  v.  Berriagton, 
3  Mac.  4  G.  408.  .  .  .  The  result  of  the 
authorities  seems  to  be  that  dealings  of  sale  and 
purchase  by  a  person  apparently  sane,  though 
subsequently  found  to  be  insane,  will  not  be  set 
aside  against  those  who  have  dealt  with  him  en 
the  faith  of  his  being  a  parson  of  competent 
understanding." 

Where  a  bargain  is  hard,  there  would,  per- 
haps, always  be  sufficient  notice  to  the  person 
advantaged  thereby  of  any  pressure  which  might 
in  fact  exist,  and  in  this  view,  and  also  as 
evidence  of  want  of  freedom  on  the  complaining 
party,  the  "  hardness "  is  always  the  most  im- 
portant element  in  the  case- 
Where  the  hardness  is  so  exceedingly  bard  that, 
as  Lord  Thnrlow  says,  it  would  "  be  impossible 
to  state  it  to  a  man  of  common  sense,  without 
producing  an  exclamation,"  it  may  no  doubt  be, 
in  itself,  conclusive  as  to  the  want  of  freedom  or 
reason  in  the  party  affecting  to  consent.  It  is, 
however,  as  evidence,  and  as  evidence  only,  of 
such  want  of  freedom  or  reason,  that  the  hard- 
ness of  the  terms  of  the  contract  can  be  re- 
garded. The  foregoing  remarks  liavo  been  sug- 
gested to  us  by  the  case  of  Miller  v.  Cook, 
recently  decided  by  Vice-Chancellor  Stuart, 
after  having  taken  five  months  for  considera- 
tion. In  that  case,  what  was  undoubtedly 
a  very  hard  bargain  was  set  aside  as  "  uncon- 
scionable." We  quite  agree  that  the  deci- 
sion was  warranted  by  the  evidence  in  the 
cause,  the  plaintiff's  want  of  freedom  being 
evinced,  not  merely  from  the  excessive  hardness 
of  the  terms  of  the  contract,  but  from  the  fact 
of  his  being  in  danger  and  dread  of  immediate 
arrest  if  the  money  he  was  in  need  of  could  not 
be  immediately  obtained. 


LEGISLATION  AND  JURIS- 
PRUDENCE 

HOUSE  OF  LORDS. 
Thursday,  July  14. 

MAGISTRATES  IN  POPULOUS  rLACES  (SCOTLAND) 
BILL. 

On   the   motion   for   the   third   reading  of 

this  Bill,  Lord  Colonsat  said  the  proposal 

in  the  Bill  was  that  the  chief  magistrates 
of  places  having  700  inhabitants  should  be  jus- 
tices of  the  peace  for  the  county  in  which 
those  places  were  situated,  and,  as  any  number 
of  contiguous  villages  might  be  combined  to- 
gether for  the  purposes  at  the  Bill,  if  any  por- 
tion of  those  pfacee  extended  into  two  or  more 
counties  the  magistrates  would  become  justices  of 
the  peace  and  commissioners  of  supply  for  those 
two  or  more  counties.  That  seemed  to  be  a  novel 
mode  of  creating  magistrates  j  it  was  quite  un- 
precedented, as  for  as  he  know,  and  deserved  the 
attention  of  Hex  Majesty's  Government.- — -The 
Earl  of  AxBiiin  said  tho  proposal  hod  been  ap- 
proved not  only  by  the  present  bat  the  late 
Lord  Advocate ;  it  had  been  submitted  to  per* 
sons  on  both  sides,  and  no  objection  had  been 

taken  to  it.  The  Bill  was  read  a  third  time, 

and,  after  a  verbal  addition  by  tho  Earl  of  Airlie, 
was  passed. 

JUDICIAL  COMMITTEE  BILL. 

This  Bill  was  laid  on  the  tablo  by  the  Lord 
Chancellor,  and  was  read  a  first  time. 

Jfonioy,  July  18. 
JUDICIAL  COMWITTEB  BILL. 

The  Lord  Chancellor,  in  moving  the  second 
reading  of  this  Bill,  which  was  for  an  improve- 
ment in  the  mods  of  hearing  causes  before  the 
Judicial  Committee  of  Council,  said  he  had  intro- 
duced it  in  fulfilment  of  the  engagement  he  entered 
into  when  their  Lordships'  attention  was  called  by 
bis  noble  and  learned  friend  Lord  Westbury  to 
the  necessity  of  lessening  the  arrears  of  the  legal 
business  that  came  from  India.  He  then  stated 
that  the  difficulty  arose  from  the  members  of  the 
Judicial  Committee,  unliko  the  rest  of  tho  eminent 
persons  composing  the  Privy  Council,  who  were 
made  members  of  the  council  generally,  being 
made,  ipso  facto,  members  of  that  Judicial  Com- 
mittee. Hrany  of  the  members  of  council  conld 
not  afford  time  to  attend.  The  chiefs  of  the 
common  law  courts  hardly  ever  attended :  the 
Master  of  the  Bolls  sometimes  attended,  and  so 
did  ono  or  other,  and  sometimes  both,  of  the  com- 
mon law  judges.  Several  retired  judges  attended, 
and  beneficial  results  had  arisen  from  placing  on 
it  person*  who  had  never  held  the  judicial  office, 
bnt  who  had  retired  from  the  Bar,  where  they  had 
held  a  conspicuous  place.   But  there  was  no  one 


who  was  under  an  obligation  more  than  another 
to  attend  the  committee,  and  therefore  there  was- 
a  difficulty  iu  gettinsr  persons  to  attend  de  die  in- 
dicia. Tho  object  of  this  Bill  was,  therefore,  to> 
increase  the  number  of  persons  who  might  sit 
ou  the  Judicial  Committee,  and  that  payment 
should  be  made  to  four  members  of  the  com- 
mittee in  addition  to  any  pension  thoy  might 
enjoy  from  other  sources,  for  which  they  would  be 
bound  to  attend  on  the  business  of  this  court  just 
as  any  other  judges  wore  bound  to  attend  on  tho 
business  of  their  courts.  What  the  Bill  proposed 
to  do  was  to  authorise  Her  Majesty,  under  the 

X manual,  to  appoint  two  privy  councillors,  in 
tkm  to  two  already  appointed,  who  should 
fulfil  tho  duties  of  the  office  to  be  taken  from  the 
chief  judges  of  the  Supremo  Courts  in  India,  or  a 
person  who  had  hold  tho  office  of  legal  member  in  the 
governor-general'H  council  in  India,  and  that  these 
four  pern  ons  bo  appointed  should  receive  a  salary 
of  lOOOf.  each,  in  addition  to  any  pensions  they 
might  already  enjoy.  It  was  also  proposed  to  take 
power  to  appomt  the  chief  judges  of  any  principal 
colonial  court  other  than  in  India,  or  a  osrriater 
of  fifteen  years'  standing.  He  proposed  to  pay 
those  persona  the  sum  of  500L  a  year.  In  the  ease 
of  a  retired  barrister  ho  would  be  saved  the  expense 
of  going  circuit,  whioh  was  equal  to  500Z.  a  year,  Bo- 
tha t  to  him  tho  appointment  would  be  worth 
lOOOt.  In  that  way  tho  members  of  the  Judicial 
Committee  who  would  regularly  attend  the  court 
would  be  so  numerous  that  they  might,  if  thoy 
thought  fit,  divide  themselves  into  two  sec- 
tions, and  thus  they  would  speedily  dispose  of  the 
arrears  of  Indian  business  whioh  had  at  present 
accumulated.  Objections  had  been  made  to  the  Bill 
that  by  theso  arrangements  they  might  have  natives 
of  India  appointed,  some  of  whom  were  members  of 
the  Supreme  Courts.  But  in  the  first  place  it  was 
not  likely  that  natives  would  bo  appointed  mem- 
bers of  Privy  Conned ;  and  in  the  second  place  it 
might  be  met  by  the  proposition  that  only  the 
chiefs  ia  each  court  should  be  eligible  So  with 
other  colonies,  the  election  might  be  confined  t» 
tho  chiefs  in  each  court.  He  believed  there  waa 
no  instance  as  yet  of  any  colonial  judge  being' 
mado  a  privy  councillor,  but  he  believed  that  many 
of  them  were  well  worthy  of  tho  honour.  Under 
these  circumstances  he  trusted  their  Lordships 

would  give  a  second  reading  to  this  Bill.  Lord 

Cairhb  was  glad  that  his  noble  and  learned  friend 
had  undertaken  to  improve  tho  condition  of  tho 
existing  Committee  of  Council,  bnt  his  first  im- 
pression of  the  Bill  was  that  it  would  raq-trire 
much  amendment  before  it  could  become  law. 
The  third  clause  proposed  to  give  the  now  members 
salaries  of  1000J.  a  year.  He  objected,  that  the 
clause  did  not  give  a  proper  definition  of  the  per- 
sons who  were  to  receive  the  honour,  for  as  his 
nobis  and  learned  friend  had  himself  observed, 
about  one-third  of  the  members  of  the  Indian 
court  were  natives,  and  it  surely  was  not  intended 
that  the  Government  should  be  allowed  to  appoint 
them  to  the  Privy  Council.  Then  the  legal  mem- 
bers of  the  council  might,  and  probably  would, 
have  no  judicial  experience.  He  also  objected  to 
the  proposal  to  divide  the  court  into  two  sections. 
He  also  objected  to  the  clause  which  authorised  Her 
Majesty  to  appoint  as  privy  councillors  the  chief 
judges  of  colonial  courts  other  than  in  India.  As 
the  clause  stood  Her  Majesty  might  appoint  the 
Chief  Justice  of  Sierra  Leone,  or  the  Gambia,  or 
the  Straita  Settlements.  He  thought  the  colonies 
ought  to  be  named  from  whom  the  members  would 
be  drawn  if  it  was  proposed  to  give  the  people 
confidence  in  these  courts.  Ho  had  a  serious  ob- 
jection to  that  clause  whoso  object  was  to  give 
salaries  to  the  members  in  addition  to  their  pen- 
sions. He  confessed  he  thought  tho  present  scale 
of  retiring  pensions  was  an  ample  one,  and  it  was 
given  on  the  understanding— an  implied  under- 
standing no  doubt — that  the  persons  receiving 
those  pensions  should  devote  a  portion  of  their 
time  to  tho  transaction  of  official  business.  But 
if  they  were  now  to  pick  and  choose  among  the 
mom  hers  and  bribe  them  with  additional  salaries 
of  lOOOi.  or  5002.  a  year,  they  would  put  an  ond  to 
the  honourable  understanding  that  had  hitherto 
prevailed.  He  hoped,  therefore,  his  noble  and 
learned  friend  would  reconsider  this  portion  of  the 
Bill,  and  also  that  of  dividing  tho  court  into  two. 
If  that  were  done  it  would  only  weaken  both  and 
provoke  contrasts  between  their  divergent  deci- 
sions. But  ho  would  not  oppose  the  second  read- 
ing of  the  Bill.- — The  Lord  Chancellor  ex- 
plained that  it  was  not  intended  to  establish  two 
permanent  courts,  bnt  that  they  should  from  time 
to  time  have  power  to  divide  themselves  if  they 

thought  fit  into  two  divisions.  The  Bill  waa 

then  read  a  second  time. 

MARRIED  WOMEN'S    PROPERTY  BILL. 

Upon  the  order  for  going  into  committee  upon* 
this  Bill,  Lord  Cairns  said  that  on  a  formor  oc- 
casion the  measure  was  referred  to  a  select  com- 
mittee, and  that  committco  had  reported  it  with 
very  considerable  amendments,  which  so  altered 
the  provisions  of  the  Bill  that  it  would  perhaps, 
be  convenient  that  he  should  explain  them.  *- 
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the  first  place  the  earnings  of  married  women, 
whether  small  or  largo,  and  whether  derived  from 
wages  or  trade,  were  to  bo  considered  as  her 
Beparate  property,  and  as  if  settled    to  her 
separate  use.    The  BUI  then  proceeded  to  deal 
with  and  give  protection  to  the  investments  of 
married  women  made  by  means  of  their  earnings 
during  marriage.    As  to  savings  banks  the  law 
at  present  was  this— that  tho  banks  received 
deposits  in  the  naine3  of  married  women,  but  tho 
husband  might  take  possession  of  them.  The 
present  Bill  provided  that  any  deposits  in  savings 
banks,  and  also  annuities  granted  by  tho  Post- 
office  savings  banks,  if  granted  in  tho  name  of  a 
married  woman,  should  be  considered  as  property 
settled  to  her  separate  use.    Then  there  was  a 
clauso  which  socured  to  a  married  woman  money 
invested  in  the  funds  or  in  public  companies,  and 
the  object  was  to  extend  to  married  women  in  the 
middle  and  poorer  classes  that  protection  which 
women  in  the  upper  classes  generally  obtained 
by  moans  of  marriage  settlements,  which  were 
generally  transacted  through  the  medium  of  third 
parties.  There  was  nothing  of  this  kind  in  reference 
to  the  humbler  classes  in  life.    Thcro  was  then  not 
only  an  unwillingness  to  employ  a  lawyer  to  make  a 
settlement,  but  an  unwillingness  to  enter  into  such 
contract,  and  in  fact  the  woman  would  rather  not 
ask  her  intended  husband  for  his  consent  to  any- 
thing of  the  kind.    Another  clause  would  enable 
a  woman  who  was  about  to  marry,  or  one  who  was 
married,  to  invest  money  in  the  funds  or  in  tho 
Btocks  of  public  companies,  and  if  invested  in  her 
name  and  for  her  separate  use  should  be  considered 
her  separate  property,  and  she  alone  should  be 
entitled  to  transfer  it,  or  to  take  the  interest  of  it. 
As  to  all  these  olauses  there  was  this  provision- 
that  if  it  should  appear  that  a  married  woman  had 
made  investments  with  the  money  of  her  husband 
and  without  his  consent  he  should  be  entitled  to 
apply  to  the  court  in  a  very  summary  way  to  set 
tho  matter  right.  Then,  it  was  provided  that  none 
of  these  clauses  should  be  acted  upon  in  fraud  of 
creditors.     With  regard  to  personal  property 
coming  to  a  woman  after  marriage  as  the  next  of 
kin  of  a  person  dying  intestate,  it  waB  provided 
that  it  should  be  hers  to  her  separate  use  ;  and 
as  to  proporty  which  she  should  come  to  as 
heir-at-law,  tho  rent  should  be  deemed  to  bo 
her's  for  her  soparato  use.    He  ought  to  point 
cut   that    these  provisions    were    confined  to 
property  devolving  by  intestacv,  because  as  to 
property  coming  by  will  it  would  be  in  the  power  of 
tho  persongiving  it  to  attach  tho  condition  of  sepa- 
rate use.  There  was  in  the  Bill  a  clauso  that  entitled 
a  husband  to  affect  a  policy  of  insurance  for  tho 
benefit  of  his  wife  and  children,  and  it  was  to  be 
considered  trust  proporty  for  their  benefit,  and 
should  not  be  taken  by  creditors  of  the  husband, 
but  it  was  provided  that  if  the  court  should  find 
that  the  insurance  had  been  effected  in  fraud  of 
creditors  the  premiums  should  be  repaid  for  the 
benefit  of  tho  creditors.  Lord  Penzance  ob- 
served that  tho  bill  as  it  now  stood  was  a  practical 
working  bill,  and  providod  in  substance  that  a 
married  woman  should  have  tho  benefit  of  her 
own  earnings.    There  never  had  been  any  question 
as  to  the  propriety  of  this,  but  the  Bill  as  it  camo 
from  the  other  House  contained  provisions  which 
were  very  much  larger.    It  was  originally  a  bill 
which  treated  married  women  in  reference  to  their 
property  in  all  respects  as  if  they  were  unmarried 
and  was  in  his  opinion  a  Bill  calculated  to  divide 
and  separate  man  and  wife.    There  were  those 
who  thought  tliat  these  provisions  as  to  property 
would  constitute  a  desirable  state  of  things,  and 
that  there  should  be  an  utter  separation  of  in- 
terests as  regarded  proporty,  but  such  views  had 
not  hitherto  been  accepted  by  the  community,  and 
until  they  had  been  Parliament  should  not  so 
legislate  in  reference  to  the  property  of  married 
women  as  if  there  had  been  such  an  acceptance. 

  o^??    of  Suaftesbuby  said  that  there 

were  800,000  women  earning  wages  in  different 
departments  of   trade,  and  if   their  earnings 

£m,°n^dj£,only  20£-  a  year  each,  tho  total  would 
be  16,000,0001  a  year.  Surely  this  was  an  interest 
that  should  be  protocted,  and  this  Bill  would 
protect  those  women  from  the  rapacity  of  their 
husbands.  As  to  earnings  before  marriago  there 
was  a  provision  that  they  should  be  secured  to  tho 
woman  if  she  should  have  invested  them  in  tho 
savings  bank.  This  was  a  good  provision  with 
regard  to  money;  but  there  was  othor  property 
whioh  women  possessed.  They  had  generally 
some  jewellery,  and  there  were  their  clothes ;  and 
it  was  impossible  to  say  how  much  money  was  in- 
vested by  women  in  sewing  machines,  mangles, 
and  things  of  that  kind,  and  all  those  things  would 
become  tho  property  of  the  husbands  upon  mar- 
riage. The  House  then  went  into  committee, 

and  upon  clause  1  Lord  Lyttelton  drew  attcn- 

tum  to  certain  kinds  of  property  whioh  would  not 
bo  affected  by  this  Bill,  and  as  to  the  propriety 

of  making  its  provisions  retrospective.  Lord 

C  ai  BN8  said  that  they  could  not  effectually  secure 
the  property  of  married  women  without  the  inter- 
yonfaon  of  trustees,  and  the  Bill  made  the  savings 
banks  and  tho  directors  and  registrars  of  public 


companies  trustees ;  but  it  would  be  impossible 
to  protect  for  the  woman  her  earnings  before 

marriage  unless  they  had  been  invested.  The 

Lobd  Chancellob  believed  that  the  Bill  had 
been  greatly  improved  by  tho  select  committee. 
As  to  particular  chattels  bought  by  a  woman  bo- 
fore  marriage  out  of  her  own  savings,  it  had  long 
been  settled  that  they  would  continue  her  separate 
property,  and  other  property  could  be  socured  by 

means  of  trustees.  The  clause  was  then  agreed 

to.    Upon  clause  2  Lord  Houohton  said  that 

it  seemed  to  him  that  this  and  some  othor  clauses 
were  founded  upon  an  entire  absence  of  prinoiple. 
It  was  an  attempt  to  force  women  to  invest  their 
money  in  particular  ways,  by  providing  that  if  it 
were  not  so  invested  they  should  have  no  protection 
from  the  law  whatever.  It  had,  indeed,  been 
said  that  women  might  appoint  trustees,  but 
the  great  bulk  of  tho  people  never  troubled  their 
heads  with  things  of  that  kind.  Why  could  it 
not  be  provided  that  any  property  which  the 
woman  had  should  remain  hers,  unless  the  hus- 
band conld  prove  that  it  belonged  to  him  ?  He 
hoped  that  upon  the  report  the  matter  might  bo 

placed  upon  something  like  a  sound  principle.  

Lord  Caibns  remarked  that  the  principle  of  tho 
clau  se  was  that  of  carrying  into  the  hnmblor  ranks 
of  life  that  protection  to  women  that  already  ex- 
isted in  the  higher  ranks;  that  was,  that  proporty 
having  been  placed  in  some  tangible  form,  should, 
through  the  intervention  of  trustees,  be  protected. 
It  would  be  impossible  to  secure  property  to  the 
woman  unless  by  pointing  out  how  it  was  to  bo 
invested.  Tho  clause  was  agreed  to.  On  clauso 
4.  The  Marquis  of  Salisbuby  said  that  provi- 
sion was  made  in  cases  whore  shares  were  paid 
np,  but  he  would  ask  what  was  to  be  done  in 

cases  where  shares  were  not  paid  up.  Lord 

Caibns  was  quite  prepared  to  consider  the  case 
suggested,  so  that  it  might  be  met  satisfactorily. 

 The  Earl  of  Powis  asked  how  this  would 

affect  tho  rights  of  women  voting  in  respecbtof 

their  property  in  publio  companies.  Lord 

Caibns  said  that  women  conld  exercise  their 
right  of  voting  if  their  names  were  on  the  register. 

 The  Earl  of  Mobley  moved  a  new  clause 

to  the  following  effect :  "  That  any  married  woman, 
or  woman  about  to  bo  married,  and  her  intended 
husband,  may  make  application  to  the  proper 
authority  to  secure  that  suoh  property  shall  bo 
a  separate  property  of  suoh  woman,  and  shall  bo 
transferable  and  payable  as  if  she  were  an  unmar- 
ried woman,  except  in  the  case  where  such  pro- 
perty has  been  obtained  by  a  married  woman  by 
means  of  the  moneys  of  her  husband  without  his 

consent."    The  clauso  was  at  once  adopted.  

Lord  Houghton  was  desirous  to  soe  an  amend- 
ment introduced  providing  that  power  should  be 
given  to  the  court  to  interfere  in  cases  where  a 
woman  received  any  sum  of  money  under  200f .  as 
legatee.    A  similar  power  was  exercised  by  the 

Court  of  Chancery  in  the  case  of  larger  sums.  

Lord  Pbnzancb  Baid  that  wills  were  often 
made  by  persons  not  lawyers,  and  the  conse- 
quence was  that  language  was  used  which  was  not 
legal  language.  A  man  often  left  property  "abso- 
lutely" to  a  daughter,  but  this  did  ;  ot  secure  it 

to  her  separate  use.  Tho  Lobd  Chancellob 

said  that  a  common  form  was  for  a  man  to  say, 
"  I  leave  3001.  to  my  four  children,"  so  that  when 
these  were  daughters  the  desired  protection  was 

not    secured.  The    remaining   clauses  were 

agreed  to,  and  the  Bill  passed  through  committee  ; 
and,  on  the  suggestion  of  Lord  Penzance,  the  1st 
Nov.  of  the  present  year  was  fixed  for  the  coming 
into  operation  of  the  Act  instead  of  Jan.  1,  1871, 
as  originally  proposed. 

LIFE  ASBUBANCE   COMPANIES*  BILL. 

The  Duko  of  Richmond  moved  tho  second 
reading  of  this  Bill,  which  had  come  up  from  tho 
Houso  of  Commons.  It  had  received  the  favour- 
able consideration  of  tho  Government,  and  pro- 
posed to  go  no  further  than  the  establishment  of 
those  principles  which  had  been  introduced  into 
tho  measure  passed  for  the  regulation  of  railway 
companies,  which  measure  he  behoved  worked 
exceedingly  well.  Those  principles  were  that 
companies  should  be  required  to  render  their 
accounts  in  a  regular  and  uniform  manner,  and 
to  furnish  the  fullest  information  in  regard  to 
them  to  all  the  shareholders.  In  the  case  of 
assurance  companies  the  polioy-holders,  who  had 
not  hitherto  had  any  voice  in  their  affairs,  would 
bo  placed  on  the  same  footing  as  the  shareholders. 
That  principle  was  of  the  highest  importance 
when  it  was  considered  that  the  policyholders 
represented  something  like  400.000.000f.,  or  nearly 
one  half  of  the  national  debt ;  and  that  class  had 
been  made  some  of  the  severest  sufferers  by  the 
failures  of  the  companies  that  had  broken  down. 
Haying  entered  into  a  series  of  statistics  of  the 
various  companies  that  had  been  formed,  and  had 
ceased  to  exist  within  certain  periods,  and  of 
those  that  had  been  amalgamated,  and  had  lost 
their  original  identity,  the  noble  duko  proceeded 
to  state  in  detail  the  provisions  of  the  Bill,  which 
havo  been  already  frequently  published,  and  been 
the  cause  of  a  considerable  discussion  in  the  other 


House  of  Parliament.  The  Earl  of  Kimbeblky, 

on  behalf  of  the  Government,  expressed  his  &p. 
proval  of  tho  measure,  and  said  he  was  glad  it  had 
come  up  to  their  Lordships  in  its  present  shape. 
 The  Bill  was  read  a  second  time. 

Tuesday,  July  19. 
ECCLESIASTICAL  COUBT6  BILL. 
The  Earl  of  Shaftebbuby  said  their  Lordships 
had  no  doubt  received  a  circular  purporting  to 
come  from  himself,  requesting  them  to  be  in  their 
places  to  support  the  second  reading  of  this  Bill. 
Now  it  was  the  practice  of  leaders  of  the  Govern- 
ment or  of  the  opposition  to  issue  oiroulars  urging 
the  attendance  of  their  supporters,  but  for  a  pri- 
vate member  to  do  bo  would  be  a  mark  of  great 
arrogance,  and  he  wished  their  Lordships  to  know 
that  he  was  no  party  to  tho  circular,  and  knew 
nothing  about  it.    ("  Hear,  hear,"  and  laughter.) 

BANKBUPT  LAW  AMENDMENT  (iBELAND)  BILL. 
Tho  Marquis  of  Clanbicabde,  in  announcing 
the  withdrawal  of  this  Bill,  urged  the  importance 
of  its  object — viz.,  tho  bringing  non-traders  under 
the  operation  of  the  bankruptcy  law,  a  principle 
which  worked  well  in  England,  and,  as  had  recently 
been  ruled,  was  applicable  even  to  a  member  of 
their  Lordships'  House.  At  a  time  when  a  feeling 
in  favour  of  the  repeal  of  the  union  was  growing 
in  Ireland,  it  was  very  impolitic  to  neglect  ques- 
tions which  were  of  great  importance  to  business 
men,  who  never  engaged  in  any  agitation,  for  such 
negloct  would  bo  made  use  of  as  a  proof  that  the 
British  Parliament  did  not  attend  to  the  interest? 
of  Ireland.  He  hoped  the  noble  and  learned  lord 
on  tho  woolsack  would  give  him  an  assurance  that 
this  question  would  be  taken  up  early  next  year  bj 

the  Irish  law  officers.  The  Lord  Chanckllob 

was  glad  the  noble  marquis  proposed  to  withdraw 
tho  Bill.  Tho  new  English  bankruptcy  law  had 
not  yet  boon  sufficiently  tested  to  show  how  far  it 
was  desirable  to  extend  it  to  Ireland,  and  the 
present  Bill,  having  for  its  object  the  extension  of 
tho  old  law  to  non-traders,  would  give  increased 
scope  to  a  provision  which  was  found  so  fruitful 
in  fraud  in  England — viz.,  that  which  enabled 
persons  to  become  bankrupts  on  their  own  peti- 
tion. Having  had  no  opportunity  of  communicat- 
ing with  the  Irish  law  officers,  ho  could  give  no 
promise  that  the  Government  would  bring  in  a 
comprehensive  measure  next  session,  and  Parlia- 
ment having  for  two  sessions  been  a  good  deal 
occupied  with  Irish  questions,  he  was  not  sure 

that  the  task  could  be  then  undertaken.  The 

Bill  was  then  withdrawn. 

HOUSE  OF  COMMONS. 
Monday,  July  18. 

PABLIAMENTABY  ELECTIONS  BILL. 

The  order  for  tho  second  reading  of  this  Bill  ww 

discharged. 

FOBOEBY  BILL. 

This  was  also  road  a  second  time. 

STATUTE  LAW  BEVISION  BILL. 

This  Bill  was  read  a  second  time. 

6HEBIFFS    (SCOTLAND)   ACT  (1853)  AMENDMENT, 
AO.,  BILL. 

After  a  Bhort  discussion  tho  House  went  into 
committeo  on  this  Bill.  Upon  clause  5,  Mr. 
Gobdon  moved  certain  amendments  having  for 
their  object  to  provide  that  the  existing  sheriff 
of  Linlithgow,  Clackmannan,  and  Kinross  should 
be  relieved  of  his  office  of  sheriff  in  so  far  ai 
regards  the  county  of  Linlithgow,  and  that  the 
office  of  sheriff  for  Fife  should  be  united  with 
that  of  the  county  of  Clackmannan  and  Kinrow. 
 Tho  Lobd  Advocate  said  the  union  of  coun- 
ties proposed  by  tho  Bill  was  based  on  the  recom- 
mendations of  the  Judicature  Commission,  bnt  it 
did  not  in  the  union  of  counties  follow  oil  the  re- 
commendations of  tho  commission.  Tho  difference?, 
however,  were  fow  and  slight,  recommending  the 
union  hero  and  there  of  different  counties  from 
those  of  the  report.  He  was  ready,  however,  now 
to  agree  that  Clackmannan  county  should  be  united 
with  Stirling  rather  than  Fife.  He  declined  to 
appoint  the  gontleman  who  held  tho  sheriffship  of 
Clackmannan  and  Kinross  to  the  office  of  sheriff 
of  Fife.  It  was  not  usual  to  appoint  a  gentleman 
who  held  a  small  sheriffdom  to  a  larger  and  more 

important  one.  Mr.  Gobdon  thought  it  ww 

an  extraordinary  proceeding  to  fill  up  the  sheriff- 
ship of  Fife  in  opposition  to  the  views  of  the 
Royal  Commissioners.  (Hear,  hear.)  The  office 
of  sheriff,  of  which  his  learned  friend  spoke  to 
slightingly,  was  once  filled  by  the  late  Lord  Mon- 
orieff,  and  the  gentleman  who  now  held  it  filled  the 
office  to  the  universal  satisfaction  of  the  public. 
(Hear,  hear.)  He  complained  that  in  dealinC 
with  a  vacancy  which  had  existed  for  three  months, 
they  were  now  told  that  the  vacancy  bad  been 
filled  up,  and  therefore  that  the  recommendation 
of  the  commissioners  could  not  bo  carried  out.-—- 
Sir  B.  Anstbutheb  said  the  question  really 
appeared  to  be  whether  the  bon.  and  learned 
gentleman  opposite  should  appoint  the  i 
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jt  the  government  should  do  bo.  A 
nigh  standing  had  been  appointed, 
the  oommittee  would  support  the 

a  government.  Mr.  Maclaoan 

;  if  the  vacancy  had  not  been  filled 

have  supported  the  proposition  of 
atleman  opposite  (Mr.  Gordon).  

Bkdcs  said  the  effect  of  the  »m end- 
id,  would  be  to  depose  the  present 
.  When  it  became  neoessary  to  fill 
,  the  government  had  to  consider 
»  desirable  to  appoint  the  sheriff  of 

and  Kinross,  and  they  oame  to  the 
mon  that  they  ought  to  appoint  a 
to  the  office.  It  was  with  reference 
i  not  to  economy,  that  the  appoint- 
ee. Mr.  Sclatbr-Booth:  wished 

r  notice  was  given  when  the  appoint- 

ide.  Mr.  Secretary  Bruce  replied 

i  hon.  member  for  Fife  pnt  a  question 
t  he  stated  to  the  House  the  course 

vernment  intended  to  take.  The 

tended,  was  ordered  to  stand  part  of 
Clauses  6  to  9  were  passed  with 

amendments.  On  clause  10,  Mr. 

3  the  omission  of  the  clause  on  the 
t  excessive  power  was  given  to 
ratios.  — —  Mr.  Gordon  said  the 
;lanscH  had  reference  to  the  probable 
of  the  offices  of  sheriff  substitute 
olerk,  an  arrangement  of  which  he 
'ed,  but  the  olanses  dealt  with  the 
i  general  a  manner  that  he  believed 
be  great  difficulty  in  carrying  them 
erefore,  suggested  that  they  should 
■om  this  Bill,  and  that  the  question  of 
lion  of  these  offices  should  be  dealt 
tore  satisfactory  manner  next  session. 
aren  thought  it  would  be  unwise  to 

at  this  point,  because  clause  10  and 
g  clauses  were,  in  his  opinion,  the 

le  parts  of  the  Bill.  Mr.  0.  Evcinq 

he  omission  of  the  clause,  which  to- 
re and  important  question  that  oueht 

with  in  a  separate  measure.  The 

>cate  said  this  clause  did  not  propose 
any  office  whatever,  but  simply  dealt 
aplete  union  of  parishes  so  far  an  the 
of  tho  sheriff  was  concerned.  It  was 
•iaion  made  for  the  general  public  con- 
rho  clause  was  agreed  to,  and  the  ra- 
ises were  also  agreed  to. 

IX  ABOLITION  ACT  (1800)  AMENDMENT 
BILL. 

passed  through  committee. 

T  VOTERS'  DISFRANCHISEMENT  BILL. 

lotion  for  going  into  committee  upon 
[r.  Collins  ana  Mr.  Vance  expressed 
n  that  the  persons  who  had  been  found 
ribery  in  the  year  1865  should  also  be 

•ith  the  bribers  of  1868.  Mr.  C. 

:  said  Government  would  be  willing  to 
.tter  into  consideration,  and  propose  a 
the  report,  should  such  a  course  be 
The  Bill  then  passed  through  oom- 

EDLAB8'  CERTIFICATE  BILL, 
was  read  a  second  time. 

STTCAL  PATRONAGE  TRANSFER  BILL. 

passed  through  committee. 

:ABRIA0ES  (IRELAND)  BILL. 

>BTE8Cua  also  obtained  leave  to  bring 
provide  for  the  administration  of  the 
f  to  matrimonial  causes  sad  matters, 
ad  the  law  relating  to  marriages.  The 
reduced  and  read  a  first  tune. 

THE  NETTTRALITT  LAWS. 

arcourt  gave  notioe  of  his  intention, 
i to  committee  of  supply,  to  call  atten- 
defects  in  the  existing  law  relating  to 
ition  of  the  neutrality  of  this  kingdom 
par,  and  to  move  "  That  it  is  expedient 
should  be  introduced  to  make  further 
•  provision  for  the  preservation  of 
n  accordance  with  the  recommendation 
1  Commission  of  1868." 

tJBLIC  PROSECUTORS  BILL. 

hbo  ice  asked  the  Secretary  of  State 
ne  Department  whether,  as  the  Publio 
i  BiD,  which  was  withdrawn  at  his 
on  Friday,  the  8th  of  July,  had  the 
the  Government,  and  the  Treasury  had 
nd  agreed  to  the  money  provisions  to 
in  it,  and  as  the  Bill,  moreover,  had 
tared  and  amended  by  a  select  oom- 
the  House,  he  would  give  an  assurance 
■vernment  would  deal  with  the  question 

session.  Mr.  Secretary  Bruce  said 

end  would  acquit  him  of  having  sag. 
withdrawal  of  the  Bill  otherwise  than 
oil  assent  of  the  promoters.  The  Bill 
ire  a  gnat  deal  of  consideration,  but  if, 
maid  era  tkm,  the  Government  felt  it  to 
ity  to  bring  it  forward  next  year,  that 
me. 


TW»<toy,  July  19. 

TUB  LAND  TRANSFER  ACT. 

In  reply  to  a  question  by  Mr.  Cubitt,  Mr. 
Bbuob  said  the  Land  Transfer  Bill,  now  in  the 
House  of  Lord?,  provided  for  the  closing  of  the 
Middlesex  Registry.  No  alteration  in  the  fees 
taken  in  the  Middlesex  Registry  had  been  made 
since  thepublication  of  the  "  Land  Transfer  Re- 
port." Tho  vacant  registrarship  had  not  Keen 
filled  up  by  tho  Lord  Chief  Justice,  and  thero  was 
no  intention  of  filling  it  up ;  the  Lord  Chief  Justice 
understanding  that  it  was  the  wish  of  the  Govern- 
ment and  the  House  of  Commons  that  the  office 
should  remain  vacant.  The  effect  of  this  vacancy 
had  not  as  yet  been  of  any  publio  benefit.  _  The 
fees  were  of  fixed  amount,  and  were  divisible 
among  the  registrars,  and  a  vacancy  only  left  a 
larger  sum  divisible  among  them.  It  appeared 
that  the  Ant  of  Queen  Anne  constituting  the 
registry  gives  the  fees  to  the  registrars ;  who  ac- 
cordingly divide  the  total  amount  among  them- 
selves, subjeot  to  the  deduction  of  one-fourth, 
which,  under  23  4  24  Viot.  o.  21.  were  paid  to  the 
Queen's  Remembrancer,  to  be  by  him  aooounted 
for  to  the  Treasury.  In  1869  additional  emolu- 
ments, to  the  amount  of  640Z.,  were  received  by 
eaoh  registrar  and  the  Treasury  on  behalf  of  the 
Queen's  Remembrancer,  and  the  net  sum  received 
by  each  registrar  and  the  Treasury  was  2561  i. 
14a.  3d. 

CASE  OF  MR.  LEONARD  EDMUNDB. 

Mr.  Russell  Gurnet,  who  had  given  notioe  of 
his  intention  to  call  attention  to  the  arrest  and 
detention  in  prison  of  Leonard  Edmunds  at  the 
suit  of  the  Crown,  said  it  was  easy  for  the  hon. 
member  for  Windsor  to  give  way  when  the  Govern- 
ment were  ready  to  give  him  the  committee  next 
session  for  which  be  asked.  He,  however,  stood 
in  a  different  position,  and  there  was  the  less 
necessity  for  him  to  give  way,  because  the  oase 
he  had  to  bring  before  the  House  would  only 
occupy  a  very  short  time.  It  was  known  a  short 
time  ago  as  the  "Edmunds  Scandal."  The 
House  was  aware  that  there  had  been  matters  of 
litigation  between  Mr.  Leonard  Edmunds  and  the 
Government,  who  claimed  a  very  considerable 
sum  as  having  been  received  by  Mr.  Leonard 
Edmunds,  and  for  which  they  contended  he  was 
liable.  He  disputed  the  liability,  and  made 
counter  claims  against  the  Government,  who  filed 
an  information  in  Chancery.  The  oase  came 
before  the  late  Lord  Justice  Grcard,  whose  decision 
was  adverse  to  Mr.  Edmunds.  He  declared,  how- 
ever, that  it  was  a  legal  liability  only,  and  he 
aoquitted  Mr.  Edmunds  of  any  moral  imputation. 
The  whole  matter  was  brought  before  that  learned 
judge.  [A  gesture  of  dissent  from  Mr.  Bruce.] 
The  Crown  having  filed  an  information  against 
Mr.  Edmunds,  it  was  its  own  fault  if  the  whole 
matter  was  not  brought  before  the  learned 
judge  upon  the  occasion  to  which  he  referred. 
An  account  having  been  ordered  to  be  taken, 
the  whole  matter  was  subsequently  referred 
by  counsel  to  two  barristers,  against  Mr. 
Edmunds'  expressed  desire.  Those  barristers, 
who  doubtless  were  gentlemen  entitled  to  every 
confidence,  ultimately  decided — without,  as  Mr. 
Edmunds  alleged,  hearing  the  whole  of  the  oase — 
that  Mr.  Edmunds  was  indebted  to  the  Crown  in 
the  sum  of  70001.  odd,  which,  with  the  moiety  of 
the  costs  of  the  reference,  amounted  altogether  to 
about  81001.  The  legal  proceedings  having  termi- 
nated, Mr.  Edmonds  having  brought  an  action  for 
libel  against  two  high  officers  of  the  Crown  for 
some  observations  that  had  appeared  in  a  pub- 
lished document,  was  arrested  in  the  spring  of  the 
year  and  thrown  into  prison,  where  he  still  re- 
mained. In  the  last  session  of  Parliament  an  Act 
was  passed  which  every  layman,  both  in  and  out 
of  the  House,  believed  totally  abolished  imprison' 
ment  for  debt,  except  in  certain  specified  oases. 
In  the  ease  of  Mr.  Edmunds,  however,  the  Crown 
had  revived  an  old  doctrine  of  lawyers  to 
the  effect  that  the  Crown  was  not  affected  by 
an  Act  of  Parliament  unless  it  was  specially 
referred  to  ;  and  the  Crown  not  being  men- 
tioned in  the  Act  of  last  session,  it  had  been 
held  by  a  learned  Judge,  the  correctness  of  whose 
decision  had,  however,  been  questioned  by  some 
people,  that  the  Crown  had  the  legal  right  to 
imprison  Mr.  Edmunds  for  debt.  Accepting  the 
decision  of  the  learned  Judge  as  right  upon  the 
point,  he  was  bound  to  assume  that  the  Crown 
had  the  full  power  to  exercise  tins  obvious 
right  of  imprisonment  for  debt,  but  it  was  a 
matter  for  the  HoUse  and  for  the  Government 
to  decide  whether  the  name  of  the  Sovereign 
ought  to  be  made  use  of  in  such  a  oase  as  this,  and 
that  her  prerogative  should  be  eaercised  in  order 
to  keep  a  man  in  prison  for  what  had  been  declared 
by  Vice- Chancellor  Giffard  to  be  a  simple  debt. 
The  Bankruptcy  Act  of  last  session,  which  had 
expressly  saved  the  rights  of  the  Crown,  had 
deprived  Mr.  Edmunds  of  the  power  he  would 
otherwise  have  had  of  freeing  himself  from  his 
imprisoaSMSit  by  becoming  bankrupt  It  might 
be  said  that  the  proper  oonree  for  him  to  have 


taken  would  have  been  to  attempt  to  alter"  the 
law ;  but  it  was  ridiculous  to  suppose  that  a  pri- 
vate  member  at  that  period  of  the  Bession  would 
be  able  to  carry  a  Bill  upon  the  subject.  It  was 
under  these  circumstances  that  ho  begged  to  movo 
that  tho  warrant  of  commitment  in  the  case  of 
Mr.  Edmunds  should  be  laid  upon  the  table  of 

the  House.  Mr.  West  was  rather  surprised  at 

some  of  tho  statements  made  by  his  right  hon. 
and  learned  friend  the  Recorder  of  London,  be- 
cause, with  great  respoct  to  tho  right  hon.  and 
learned  gentleman,  he  must  say  that  the  right  of 
the  Crown  to  do  what  had  been  done  in  the  caso 
of  Mr.  Edmunds  was  as  old  as  tho  law  of  this 
country.  The  prerogative  of  the  Crown  in  such 
matters  was  not  exercised  for  the  benefit  of  tho 
Sovereign,  but  for  that  of  tho  nation.  He  would 
not  go  into  tho  miserable  caso  of  Mr.  Edmunds. 
He  would  remind  tho  House  that  the  Crown, 
in  tho  interest  of  Iho  nation,  had  tho  right  to 
seize  the  moneys  of  Crown  debtors,  even  though 
they  were  in  the  hands  of  third  parties.  He 
hoped  the  Government  would  not  give  way 
in  this  case,  because  he  regarded  the  action  taken 
by  the  law  officers  as  action  taken  in  the  interests 

of  the  country  at  large.   (Hear,  hear.)  The 

Attorn  kt- General  must  express  his  great  sur- 
prise at  the  speech  of  his  right  hon  and  learned 
friend  the  Recorder.  Tho  way  in  which  tho  law 
officers  viewed  tho  matter  was  this — that  Mr. 
Edmunds  was  a  defaulter  to  tho  Crown  in  respect 
of  moneys  which  ho  had  received,  and  which  he 
was  bound  to  pay  over  to  tho  Exchequer,  and, 
therefore,  he  could  not  concur  with  the  hon. 
gentleman  (Mr.  Sclater  Booth)  that  his  caso  was 
different  from  that  of  a  defaulting  taxpayer  or 
defaulting  collector  of  Inland  Revenue.  (Hear.) 
His  right  hon.  and  learned  friond,  tho  Recorder, 
admitted  that  Mr.  Edmunds  owed  the  Crown  a 
sum  of  7000/.,  and  that  tho  Crown  had  a  right  to 
issue  a  process  against  him.  Ono  of  tho  highest 
authorities  on  tho  Bench,  Mr.  Justice  Willes, 
entertained  no  doubt  that  tho  Crown  had  a  right 
to  adopt  tho  proceedings  that  had  boon  taken.  If 
Mr.  Edmunds  had  thought  fit  to  appeal  against 
the  decision  of  Mr.  Justico  WilleB  ho  might  havo 
done  so.  His  right  hon.  and  learned  friond,  tho 
Recorder,  said  that  the  Act  of  last  session  was 
misunderstood.  With  groat  respect  to  his  risht 
hon.  and  learned  friend  no  must  characterise  that 
as  a  rather  bold  assertion.  For  himself  ho  must 
say  he  thought  ho  understood  it.  Could  anyone 
doubt  that  tho  Lord  Chancellor  understood  it  r  If 
his  right  hon.  and  learned  friend,  the  Recorder, 
rose  and  said  ho  did  not  understand  it,  he  would 
give  implicit  credence  to  that  statement,  however 
it  might  surprise  him ;  but  he  believed  the  Solici- 
ci tor-General  and  most  other  lawyers  understood  it 
in  the  sense  he  did.  The  Bankruptcy  and  In- 
solvency Acts  of  previous  years  had  not  interfered 
with  the  rights  of  the  Crown,  though  certain  of  them 
had  all  but  abolished  imprisonment  for  debt  in 
the  case  of  debts  due  to  ordinary  creditors. 
Neither  had  the  Act  of  last  session  been  intended 
to  do  away  with  the  prerogatives  of  the  Crown  in 
the  case  of  defrauding  debtors.  When  he  spoke 
of  the  rights  of  the  Crown  in  such  matters  he 
spoke  of  rights  exercised  for  the  benefit  of  the 
people.  He  thought  his  right  hon.  friend  was 
entirely  mistaken  when  he  endeavoured  to  make 
out  that  it  was  the  intention  of  the  Legislature 
last  session  to  repe  U  the  power  of  imprisonment 
for  debt  on  the  part  of  the  collective  community 
as  represented  by  the  Crown.  In  the  Customs 
and  Inland  Revenue  Act  of  last  session,  passed 
within  a  week  or  two  of  the  Act  to  which  his 
right  hon.  friend  hud  referred,  there  was  a  pro- 
vision to  the  effect  that  where  a  sufficient  distress 
could  not  be  found,  in  any  such  caso  any  two  of 
the  Commissioners  were  thereby  authorised,  by 
warrant  under  their  hands,  to  commit  tho  de- 
faulter to  the  common  gaol  or  house  of  correction 
of  the  place  where  ho  was  arrested,  thero  to  bo 
kept  until  payment  was  mado  or  until  ho  should 
be  released  by  order  of  tho  said  Commissioners. 
If  his  right  hon.  friend  then  hold  tho  opinion  he 
now  appeared  to  do,  it  was  astonishing  that  ho 
did  not  object  then  to  that  provision.  For  him. 
self,  he  was  not  much  attached  to  imprisonment 
for  debt,'  and  would  be  thankful  to  see  it  abolished ; 
but  he  had  made  inquiries  of  the  Solicitor  to  the 
Inland  Revenue  Board,  who  told  him  that  in  his 
opinion  it  would  be  impossible  to  abolish  imprison* 
ment  for  debt  consistently  with  the  collection  of  the 
revenue ;  and  he  also  found  that  that  department 
and  the  Treasury,  and  all  the  courts,  had  acted  on 
the  supposition  that  the  Aot  of  last  session  did 
not  apply  to  debts  due  to  the  Crown.  In  January, 
February,  March,  April,  May,  and  June  last  a 
number  of  warrants  and  executions  for  non-pay- 
ment  of  taxes  and  other  debts  due  to  the 
Crown  were  issued  against  the  person,  and  the 
effect  of  those  executions  was  that  the  debts 
were  paid.  There  might  be  reasons  why,  as  be- 
tween subjeot  and  subject,  the  Legislature  should 
abolish  H,  but  nobody,  he  thought,  would  deny 
that  imprisonment  for  debt  was  the  most  effectual 
of  remedies.  Several  persons  had  been  imprisoned 
since  that  Act  was  passed,  and  they  had  paid  the 
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debt )  and  he  found  there  m  ens  mn  ia  prison 
mw  for  *  comparatively  small  debt.  Why  were 
they  to  have  all  that  sympathy  for  a  great  debtor 
*nd  none  for  the  •mall  debtor  ?  The  question 
feefore  the  Howe  -was  whether  imprisonment  for 
<k-bt  at  the  suit  of  the  Crown  should  be  altogether 
abolished.  If  so,  the  thing  oaght  to  be  done  by  a 
well  considered  Aot  of  Parliament,  and  not  by  a 
motion  of  that  kind  brought  on  at  the  end  of  the 
session.  Thoy  oonld  not  say  that  this  remedy  of 
the  Crown,  being  enforced  against  other  persona, 
it  ought  not  to  be  enforced  against  Mr.  Edmunds, 
although  that  would  appear  to  be  the  effect  of 
the  motion.  [He  then  wont  into  the  case.] — 
The  Crown  subseqnently  instituted  proceed- 
ings in  the  Court  of  Chauoery  with  reference 
to  some  other  matters,  and,  with  all  respect  to 
tho  right  hen.  gentleman  opposite,  he  must  state 
that  only  a  small  point  oatne  before  Vice- 
Chancellor  Giffard,  who  remarked  that  it  was 
only  due  to  Mr.  Edmunds  to  aay  that  there  was 
no  charge  against  his  moral  character.  He  was 
bound  to  state,  however,  that  he  had  in  his  pos- 
session a  letter  from  Vico-Chancellor  Giffard, 
which  he  was  willing  to  show  to  the  right  hon. 
gentleman  or  to  any  other  hon.  member  opposite, 
informing  Mr.  Greenwood  that  had  he  known 
the  whole  facte  of  the  ease  hia  decision  would  hare 

been  different  from  what  it  had  been.  Mr. 

Rch8ell  Gobnbi  remarked  that  the  letter  to 
which  the  Attorney-General  referred  was  probably 
written  by  the  Vice-Chancellor,  after  hearing  a 

one-sided  statement.  The  Attobm  kt-G  bnebal 

was  willing  to  show  tho  letter  to  which  he  had 
alluded  to  any  hon.  member  who  might  desire  to 
see  it.  It  was  very  unfortunate  for  Mr.  Edmunds 
that  the  Vico-Chancellor  had  made  the  compli- 
mentary remark  to  which  he  had  referred,  because 
it  had  encouraged  him  to  bring  an  action  against 
Messrs.  Greenwood  and  Hindmaroh,  and  to  make 
extravagant  demands  against  the  Crown.  The 
Crown  indulged  Mr.  Edmunds  to  tho  extent  of 
agreeing  that  all  moral  claims  which  he  might 
have  should  bo  referred  to  arbitration,  and  the 
hon.  member  for  Tiverton  and  Mr.  Pollock  (a 
counsel  of  great  eminence)  were  appointed  to 
arbitrate,  Mr.  Manisty  acting  as  umpire.  They 
wero  engaged  eleven  days  in  hearing  tho  ease,  two 
or  three  being  occupied  l>y  Mr.  Edinuuds  hiiuself, 
and  they  came  to  an  agreement  without  calling  in 

the  umpire.  Mr.  Dknhan  wished  to  atato  that 

he  and  Mr.  Pollock  took  especial  pains  to  have  it 
understood  that  they  wero  not  arbitrators  either  for 
the  Crown  or  for  Mr.  Edmunds,  but  they  entered 

into  tho  case  quite  irresi>ectivo  of  persons.  The 

Atto&nby-Gbnbbal  said  he  did  not  question 
that  both  the  learned  gentlemen  wore  hupartiuL 
He  submitted  to  the  House  with  confidence  that  if 
the  law  was  to  be  put  iu  force  against  any  person 
it  should  be  enforced  against  Mr.  Edmunds,  who 
was  ono  of  the  greatest  defaulters  of  this  century. 
If  the  House  wished  to  repeal  the  power  of  the 
Crown  to  apply  a  summary  process  against  any 
debtor,  a  BUI  ought  to  be  introduced  in  order  that 
the  matter  might  be  thoroughly  discussed ;  but  aa 
that  power  still  existed  the  Treasury  would  have 
tailed  in  its  duty  if  it  had  not  applied  it  to  the 
case  of  Mr.  Edmunds.  Had  the  Crown  treated 
him  as  a  bankrupt,  Mr.  Edmunds  would  not  have 
been  better  off,  for  the  Court  of  Bankruptcy  might 
have  dealt  with  him  as  a  fraudulent  debtor,  in 
which  case  he  would  have  been  liable  to  imprison- 
ment. He  left  the  case  in  the  hands  of  tho  House, 
submitting  that  they  could  not  come  to  the  conclu- 
sion that  the  Treasury  had  douo  wrong  in  this 

matter.  Sir  J.  Elphutstohb  defended  Mr. 

Edmunds.  Mr.  Dbnman  thought  it  his  duty 

towards  his  brother  arbitrator  and  himself  to  say 
a  few  words,  as  they  had  been  charged  with  decid- 
ing this  case  ex  parte.  The  fact  was  that  they 
heard  the  case  with  great  patience,  and  with  an 
earnest  desire  to  get  at  the  truth.  Indeed,  they 
were  careful  to  let  it  be  understood  that  they  wore 
not  arbitrators  in  the  ordinary  senso  of  the  word, 
but  that  they  were  acting  in  a  judicial  capacity. 
(Hoar,  hear.)  After  weighing  the  evidence  most 
•carefully  ana  going  through  all  the  blue-books  and 
documents  more  than  once,  both  he  and  Mr.  Pol- 
lock, the  other  arbitrator,  came  to  the  conclusion 
that  they  could  not  do  otherwise  than  award 
against  Mr.  Edmunds  to  the  extent  of  about  70001. 
He  thought  he  ought  to  say  that  though  the  in- 
quiry before  them  was  limited  it  was  neverthe- 
less wide  in  its  scope.  They  felt  themselves 
bound  by  the  decision  of  Vioe-Chancellor  Gif- 
Card  to  the  effect  that  curtain  moneys  would  be 
due  to  the  Crown,  and  they  also  thought  that  they 
ahould  act  in  the  spirit  of  his  decision  by  not 
awarding  costs  against  Mr.  Edmunds.  Again, 
under  the  order  of  reference,  they  wero  em- 
powered to  say  whether  upon  any  moral  grounds 
Mr.  Edmunds  ought  to  be  relieved  from  the  pay- 
ment of  sums  which  might  be  actually  due  from 
him.  In  the  sequel  they  did  find  that  a  larger 
sum  than  70001.  was  due  from  him,  but  they 
decided  to  advise  tho  Crown  to  release  him  on 
moral  grounds  from  the  payment  of  a  portion  of 
the  amount  due.  He  wished  to  explain,  however, 
that  although   they  used  the  words  '■moral 


grounds,"  they  did  not  at  all  mean  to  say  that 
any  part  of  Mr.  Edmunds'  conduct  was  meri- 
torious or  honourable  to  him.  They  ascertained 
that  at  a  oertain  time  Mr.  Edmunds  had  received 
a  less  sum  than  he  mi  ht  have  expected,  and 
accordingly  they  took  a  liberal  view  of  that  part 
of  the  case,  and  decided  that  the  salary  should 
be  made  up  to  the  utmost  of  what  he  could  have 
received  ;  but  both  be  and  his  brother  arbitrator 
were  clearly  of  opinion  that  Mr.  Edmunds,  who 
ought  to  have  paid  over  large  sums  of  money  to 
the  Crown,  did  wilfully  and  knowingly  keep  back 
the  money  for  a  great  many  years,  and  make  use 
of  it  for  his  own  advantage.  He  could  not,  there- 
fore, say  he  looked  upon  Mr.  Edmunds  as  free 
from  blame,  seeing  that  he  had  not  paid  money 
due  from  him  to  the  Crown.  The  opinion  of  Vico- 
Chancellor  Giffard  had  often  been  quoted  as  if  it 
were  contrary  to  the  opinion  of  the  two  com- 
missioners, the  Committee  of  tho  House  of  Lords, 
and  the  award  given  by  himself  and  his  brother 
arbitrator ;  but  Lord  Justice  Giffard  had  told  him 
that  after  the  award  was  made  he  read  the  blue- 
books  relating  to  the  cose,  and  that  had  he  been 
acquainted  with  their  contents  at  the  time 
the  case  was  argued  before  him  he  would  cer- 
tainly have  abstained  from  uttering  anything  like 
an  acquittal  from  blame.  Ho  gave  this  explan- 
ation because  of  the  attacks  whichfhad  been  made 
upon  him  and  his  fellow  arbitrator,  not  only  in 
the  course  of  this  discussion,  but  in  Mr.  Edmunds's 
pamphlet,  in  which  the  arbitrators  were  charged 
with  having  resolved  to  conclude  the  arbitration 
by  a  certain  day,  the  charge  being  accompanied 
with  the  lino, — 

So  wretches  hang  that  juryman  may  dine. 

 Dr.  Ball  deprecated  tho  discussion  of  legal 

questions  in  this  House,  and,  leaving  questions  of 
law  to  the  proper  tribunals,  be  declined  to  support 
any  attempt  to  impeach  the  proceeding  complained 
of  upon  tho  ground  that  it  was  illegal,  or  that  the 
Act  which  authorised  it  was  not  understood  by 
tho  Legislature  which  enacted  it.  He  also  depre- 
cated using  the  House  of  Commons  as  a  tribunal 
for  dealing  with  the  conduct  of  two  arbitrators, 
whoso  social  station  and  position  at  tho  English 
Bar  should  be  a  sufficient  guarantee  of  their 
integrity  without  requiring  a  defence  of  their 
award.  At  tho  same  time,  ho  expressed  surprise 
that  tho  hon.  member  for  Tiverton  (Mr.  Djnman) 
should  have  thought  it  necessary  or  becoming  to 
reveal  matters  which  should  have  been  held  sacred 
as  pertaining  to  tho  exercise  of  a  judicial  function. 
With  regard  to  the  matter  at  issue  ho  confessed 
that  on  coming  down  to  tho  House  his  impression 
was  favourable  to  the  Crown,  but  the  Attorney- 
General  had  pointed  out  a  far  preferable  course 
than  that  adopted,  Mr.  Edmunds  might  have  been 

inada  a  bankrupt.  The  Attorxev-Geneual 

explained  that  he  had  said  that  if  the  Crown 
could  havo  proceeded  ia  bankruptcy  lie  did  not 

think  Mr.  Edmunds  would  have  fared  better.  

Dr.  Ball  prcsumod  ho  had  misunderstood  the 
hon.  and  learned  gentleman,  but  remarked  that 
any  method  of  proceeding  before  a  properly  con- 
stituted court  was  hotter  than  adopting  a  courso 
by  which  the  Government  made  itself  sole  pudgo. 
The  House  had  decidod  no  longer  to  imprison  a 
man  for  a  money  demand,  but  if  tho  Government 
desired  to  hold  the  right  to  imprison  on  this  ac- 
count, why  was  not  tho  law  of  imprisonment  for 
debt  retained  P  The  spirit  of  the  ago  was  against 
retaining  such  a  law,  except  in  cases  of  moral 
wrong  and  guilt.  (Hoar,  hear.)  But  what  did  tho 
Government  propose  to  do  ?  How  long  did  it 
intend  to  keep  Mr.  Edmunds  in  prison  ?  Even 
if  he  should  be  there  on  the  ground  of  misconduct 
or  malversation,  ho  complained  that  the  Govern- 
ment was  not  the  proper  authority  to  decide  upon 
his  inno'-onoc  or  guilt,  or  the  extent  of  his  punish- 
ment. (Hear,  hear.)  The  Government  was  espe- 
cially to  blame  for  this,  because  of  tho  superior 
powers  possessed  by  tho  Crown  for  reaching  a 
man's  goods.  (Hear,  hear.)  Ho  had  looked  into 
some  fow  of  tho  papers  relating  to  this  case,  and 
in  them  he  found  that  Vico-Chancellor  Giffard 
authoritatively  pronounced  that  the  arguments 
and  the  evidence  had  been  successful  in  clearing 
the  character  of  Mr.  Edmunds  from  all  imputation ; 
yot  this  solemn  act  of  a  judge,  delivered  from  his 
seat  upon  the  bench,  was  to  be  frittered  away,  not" 
Bworn  testimony  and  deliberate  argument  b 
a  private  inquiry  made  on  the  application 
Attornoy-Gcuoral  or  an  arbitrator. — 
man  said  tho  statement  made  by  Vioaarj^coiior 
Giffard  to  him  was  purely  voluntary  nnsought. 
 Dr.  Ball  Baid  that  made  potj^^g  least  differ- 
ence ;  it  was  an  alarming  -— - 
that  an  official  act  of  a  ;* 
away  by  a  private  conv 
Tho  caso  was  this  :— Th 
admitted  having  receiyi 
from  a  man  whoso 
a  ycir ;  tho  Atto: 
this  was  so  or 
oessive  Lord  C 
of  it,  and  shou 
going  on  in 


to  establish 
1  be  frittered 
ion.    (Roar,  hoar.) 
.sent  Lord  Brougham 
9O001.  oat  of  the  office 
ry  amounted  to  only  WW. 

offioe. 


^^gat^  cose  from' replied 


the  most  impartial  point  of  view,  there  must  have 
been  great  laches  on  tho  part  of  the  Crown.  Mr. 
Edmunds  had  to  pay  90001.  to  Lord  Brourhaa 
from  the  office. 

Ilia  pretiujn  tulit  hie  diaacnuv, 

Was  this  equal  justice  ?  Successive  Lord  Chan- 
cellors had  promoted  him  and  offices  had  been 
hoaped  upon  him.  He  had  merely  followed  the 
course  pursued  by  his  prodecessors,  and  yet  the 
transaction  was  now  stated  as  though  tho  whole 
matter  were  Biinply  one  in  which  he  owed  BOOW. 
to  tho  Treasury.  To  placo  Mr.  Edmunds  in  prison, 
until  every  other  means  had  been  used  to  recover 
the  debt,  was,  in  bis  opinion,  a  very  harsh  pro- 
ceeding, seeing  that  neither  the  arbitrators  nor  the 
judge  had  declared  him  to  be  morally  guilty. — 
Mr.  Serjeant  Sueblock  observed  that  had  the 
appeal  of  Mr.  Edmunds  been  made  nd  mwrri- 
cordiam  he  should  have  been  prepared  to  enter- 
tain   it.  Sir   Boundell    Pa  mums  having 

premised  that  ho  had  a  general  disinchna- 
tiou  to  tako  part  in  any  debate  upon  a  matter  with 
which  he  had  boon  officially  connected,  one  in 
which  bo  had  been  engaged  as  counsel,  said  that 
ho  felt  bound,  in  justice  to  his  bon.  and  learned 
friend  and  to  tho  present  Administration,  to  re- 
mind the  Houao  that  the  proceedings  against  Mr. 
Edmunds  had  been  undertaken  almost  at  the 
direction  of  the  House.  Tho  House  of  Lords  had 
found  that  Mr.  Edmunds  was  a  defaulter  in  re- 
apect  of  public  funds  which  had  been  intrusted 
to  his  care,  and  pressure  had  been  put  upon  the 
Government  of  tho  day  to  compel  them  to  tab 
somo  steps  against  him.  In  the  Chancery  pro- 
ceedings which  tho  Crown  had  instituted  against 
him  caro  had  been  token  to  avoid  introducing 
personal  matters  into  tho  dry  question  of  law 
which  was  sought  to  be  decided,  and  the  conse- 
quence was  that  the  learned  judge,  in  order  to 
soften  tho  rigour  of  hi  3  decision  had  m 
delivering  judgment  expressed  an  opinion  t*at 
no  charge  had  boeo  brought  against  Mr. 
Edmunds's  moral  character.  Only  a  small  por- 
tion of  tho  whole  caso  having  been  brought  under 
the  uotico  of  the  learned  judge ;  it  was  impowbk 
that  ho  could  havo  hail  any  intention,  in  making 
uso  of  tho  expression  which  had  been  referred  to, 
to  havo  prejudged  the  question  that  subsequently 
arose.  It  would  bo  a  most  unfortunate  thing  if 
anything  said  in  that  House  should  giro  counte- 
nance to  the  notion  that  public  servants 
wero   at   librrty  to  make    nso  of  the  pnblic 

money  for  their  own  purposes.    (Hear,  hear.)  

Tho  Solicitoh-Glmkkal  thought  it  essential  that 
there  sho  lid  bo  a  thorough  understanding  as  to 
tho  question  on  which  the  votes  of  hon.  members 
wore  to  bo  taken  if  a  division  was  to  be  demanded. 
His  right  hon.  friend  the  member  for  tho  Univer- 
sity of  Dublin  had  admitted  that  to  bring  judicial 
questions  to  tho  bar  of  tho  House  of  Commons  was 
an  objectionable  proceeding.  Wo  had  been  told, 
on  high  authority,  of  tho  disadvantages  whiek 
wonld  ariso  if  gentlemen  holding  high  judicial 
positions  were  allowed  to  occupy  Beats  in  the 
House  of  Commons.  He  would  not  express  any 
opinion  on  that  aa  a  general  proposition ;  but  if 
right  hon.  members  omincnt  in  their  judicial  posi- 
tion, most  eminent  in  their  character,  and  most 
admired^for  their  antecedents  in  that  House,  wece 
to  bring  to  the  bar  of  the  House  of  Commons  other 
judges,  and  to  almost  impeach  tho  legality  of 
their  procoodings,  then  one  might  almost  donbt 
whether  the  presence  of  other  judges  in  that 
assembly  would  be  an  advantage.  What  was  the 
caso  ?  Mr.  Edmunds  was  a  gentleman  with  whom, 
personally,  the  Government  had  nothing  to  do. 
Mr.  Edmunds  was  unknown  to  him  when  he  took 
office.  He  and  his  learned  friend  the  Attorney- 
General  found  that  proceedings  had  bees  insti- 
tuted against  him  by  his  hon.  and  learned  friend 
tho  mombcr  for  Richmond  (Sir  Bonndell  Palmer), 
and  continued  by  tho  law  officers  of  the  late 
Government.  The  judgment  of  tho  Vice-Chan" 
cc-Uor  was  rather  an  extra-judicial  one.  It  was  as 
little  disagreeablo  to  Mr.  Edmunds  as  it. could 
bo.  At  tho  earnest  instance  of  Mr.  Edmunds 
the  case  was  referred  to  arbitrators,  one 
of  whom  was  choson  by  himself  and  the 
other  by  the  Government.  They  found  that 
in  addition  to  the  8000J.  which  he  had  paid 
crSer  the  terror  of  exposure,  he  was  bound 
over  70001.  in  addition  to  that  sum,  was 
the'  Houso  prepared  to  say  that  because  Mr- 
EdmundB  was  an  old  man,  although  he  had  under 
circumstances  totally  without  defence  misappro- 
priated 15,000Z.  of  the  public  money,  the  Crown 
— by  which  he  meant  tho  public— should  not  put 
in  execution  against  him  tho  powers  which  it 
undoubtedly  possessed, ,  and  that  those  P8**? 
ought  to  be  given  up  and  abandoned  for  ever' 
Yet  that  was  the  real  result  of  the  right  hon. aw 
learned  gentleman's  motion.  The  power  jjMf"* 
tion  was  a  most  salutary  power,  ana  on*  wiflwrt 
which  it  would  bo  impossible  to  coBect  at  jargs 
portion  of  the  revenue,  and  there  was  nojefw*" 
cation  in  the  circumstances  of  that  easeftejBtsr- 

fering  with  itsoxerciso.  Mr.  BWMtlA 

1  replied:  Ho  hod  been astonished  to  heart**1  boa. 
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:si  tor-General  say  that  he  had  "been 
it?  the  judges  to  the  bar  of  that 
hear.)  Anything  more  unlike  the 
ot»J.ly  pursued  than  that  statement 
conceived.  Not  a  single  word  had 
that  could  bear  the  interpretation 
onmrlcs  by  the  Solicitor-General, 
onoomeat  to  tho  end  of  his  obser- 
L  Ha.id  ho  was  not  going  into  the 
Edmunds's  case.  He  had  called 
**  only  judicial  judgment  on  record 
iz.,  that  of  Vice-Chanaellor  Giffard. 
;arned  member  for  Richmond  said 
m  was  filed  in  a  way  that  would 
ariminality  bnt  the  conduct  of  Mr. 
-o  tho  Vico-ChanocDor ;  bat  the  very 
ia.fl  formed  the  substance  of  tho 
ra.1"  s  speech  wero pressed  by  thehon. 
mber  for  Richmond  and  Mr.  Wickena 
loo-Chancellor,  and  having  those 

i  liim  tho  Vice-Chancellor  came  to 
bich  he  had  stated— viz.,  that  there 
lality,  that  it  was  a  simple  case  of 
ditor,  that  Mr.  Edmunds  was  legally 
at  was  all.    (Hear,  hear.)   He  had 

matter  before  the  House,  having 
do  bo,  as  an  important  constitutional 
ho  had  urged  that  at  a  time  when 
ievod,  and  the  Houso  believed,  that 
,  for  debt  was  abolished,  except  in 
specified  in  the  Act  of  Parliament, 
that,  which  was  declared  by  the  only 
ion  upon  the  case  to  be  a  mere  debt, 
is  ontoroing  payment  of  tho  dobt  by 
ide  of  imprisonment,  which  was  con- 
e  moral  sense  of  the  country.  (Hear, 
peech  of  the  Attorney-General  that 
kind  of  rehearsal  of  the  spoech 
.vo  to  make  next  November,  and 
ily  becoming  in  tho  principal  law 
3  Crown  to  make  a  strong  ex  parte 
lat  Honso  in  respect  to  a  case  in 
is  subsequently  to  appear  beforo  a 
I  distinctly  told  tho  learned  Attorney  - 
>rehand,  that  ho  was  not  going  into 
!  tho  case  but  simply  into  tho  qnes- 
Laonment  for  debt.  He  had  strictly 
.at  course,  and  yet  tho  hon.  and 
loman  had  thought  fit  to  enter  into 
jh  were  hardly  becoming  tho  position 

.    (Hear,  hear.)  Tho  Attornet- 

.mid  cries  of  "  Order,"  and  "  Chair," 
j  right  hon.  and  learned  Recorder  had 

□  inarit3  of  the  case.  Sir  Roundell 

»  rosMi  amid  some  confusion,  and  was 
to  explain  that  he  had  simply  stated 

ii  which  tho  Judgo  decided  that  Mr. 
as  wrong,  and  directed  an  account 

on  tho  footing  of  those  foots.  Tho 

cleared  for  a  division.  The  Deputy- 

ion  put  tho  question  and  declared  that 
A  it,  and  this  decision  not  being  chal- 
ho  Govornraont  ho  declared  the  motion 
id  lond  cheers  from  tho  Opposition. 

DICATUEE  COMMISSION. 

ouitrs.  Local  Courts,  and  Courts 

or  Quarter  Sessions. 
nn  prepared  for  tho  use  of  the  commia- 
ho  committee  appointed  on  the  27th  Jan. 
onsidertho  information  already  received 
ecrotary  on  tho  subject  of  the  several 
Courts,  tho  local  courts,  and  tho  courts 
jr  session*,  and  to  select  such  papers 

judgment  of  the  committee  ought  to 
>d  and  circulated ami  generally  to  ob- 
i  farther  information  in  relation  to  tho 
rts,  or  any  of  them,  as  tho  committee 
•m  necessary ;  and  al«o  to  inquiro  as  to 
t  foes,  and  the  costs  allowed  iu  tho  said 
>r  any  of  them,  and  as  to  tho  duties  of 
eral  officers  and  clerks  of  tho  said 
>r  any  of  them,  their  salaries,  fees,  and 
onts,  with  a  view  to  ascertain  whether 
nges  might  advantageously  bo  made, 
;hcr  to  consider  tho  subject  of  finance, 
ion  to  tho  said  courts,  and  especially  to 
whether  any  reduction  can  bo  made  in 
>cnse  of  maintaining  and  working  tho 
irts  or  any  of  them,  npon  tliat  part  of 
ject  of  their  inquiry  as  relates  to  County 
ind  local  courts  of  civil  jurisdiction. 
Extension  of  Ji'risd  etion. 

advantage  of  having  justice  brought 
every  mau's  door  in  the  case  of  Bmall 
r  the  adjudication  of  which  the  County 
>ro  originally  instituted,  has  been  so  ap- 
by  the  public,  that  there  has  been  a  con- 
mand  for  tho  extension  of  the  jurisdiction 
court*,  not  only  as  regards  amounts  but 
.3  tho  natnro  of  tho  subject  matters  of 
i,  and  pnblio  opinion  as  well  as  tho 
thathos  been  taken  before  the  committee, 
an  oxton-ion  in  both  these  directions, 
o  mode  of  extending  the  jurisdiction 
to  allow  plaintiffs  to  commence  proceed- 
10  County  Court,  whatever  bo  the  nature 
ait  and  whatever  the  amount  invo'vod, 


leaving  it  to  the  defendant  to  remove  the  (MM 
into  a  Superior  Court  of  tow  or  equity  obflobataiy, 
whore  the  amount  in  dispute  exceeds  a  oertam 
sum,  and  below  that  sum  upon  certain  conditions 
and  for  cause  shown. 

3.  It  has  been  suggested  that  it  might  be 
desirable  that  in  all  eases  an  affidavit  ahonld  be 
required  from  the  defendant  before  removal  show- 
ing a  substantial  defence  npon  the  merits ;  and 
also  that  tho  plaintiff  should  be  at  liberty  to  re- 
move, when  the  defence  set  up  by  the  defendant 
involves  a  question  proper  to  bo  tried  by  a  higher 
tribunal. 

4.  If  the  proposed  extension  of  jurisdiction 
were  made,  and  after  the  experience  of  a  few  years 
were  found  to  produce  beneficial  results,  the  erec- 
tion of  these  courts  into  courts  of  first  instance, 
and  constituent  parts  of  tho  High  Court  of  Justice, 
would  naturally  ensue.  It  would,  however,  be 
proper  to  consider  whether  this  change  might  not 
be  at  once  made. 

Clamfieaiion  of  Business. 

5.  The  extension  of  the  Connty  Court  business, 
so  far  as  it  has  gone  at  present,  has  led  to  one 
cause  of  complaint,  namely,  the  mixing  up  in 
one  Hat  of  causes  whfeh  are  to  be  contested 
with  those  which  are  really  undisputed,  occasion- 
ing unnecessary  detention  at  the  court  to  the 
suitors  in  the  first-mentioned  class  of  cases,  who 
frequently  have  to  wait  while  what  is  for  the  most 
part  merely  routine  business  is  being  transacted. 

6.  This  evil,  such  as  it  is,  would  of  course  be 
aggravated,  if  more  important  oases  sttH  were  in- 
trusted to  the  adjudication  of  the  Connty  Court 
judge,  without  some  provision  being  made  for  a 
proper  classification  of  the  business. 

7.  It  has  been  suggested  that  certain  of  the 
County  Court  towns  might  be  selected  as  local 
centres  for  the  holding  of  a  principal  County 
Court  at  which  might  be  heard  tho  more  i  -nportant 
of  those  cases  which  are  really  oontosted.  For 
tho  trial  of  such  cases  it  is  reasonable  to  suppose 
that  the  parties  would  not  complain  of  having  to 
travel  to  a  moderate  distance  from  their  homos; 
and,  indeed,  it  would  be  frequently  more  economical 
for  the  suitor  to  have  his  can«e  tried  whore  the 
advocates  reside  than  to  pay  them  special  fees  to 
attend  at  a  court  held  in  another  town  whore  there 
is  no  advocate.  This  would  leave  the  non-con- 
tentious business,  and  the  contentious  business 
where  small  amounts  only  are  involved,  to  be  dis- 
posed of  at  the  minor  County  Courts,  one  of  which 
might  be  held  at  the  principal  Connty  Court  town 
as  an  adjunct  to  the  principal  court. 

8.  Shonld  this  proposal  bo  adopted,  a  re-arrange- 
ment of  the  circuits  would  be  exnodient.  and  it 
would  probably  bo  found  practicable  to  diminish 
their  number  very  considerably. 

9.  The  judicial  business  of  the  minor  Connty  Courts 
mipht  be  transacted  by  a  chief  registrar  acting  as 
assistant  judge  or  by  a  gentleman  taken  from 
either  branch  of  tho  profession  to  fill  that  office 
without  the  addition  of  registrar's  duties. 

10.  Tho  salary  of  such  assistant  judgo  might  be 
fixed  at  a  lower  rato  than  that  of  tho  present 
Connty  Court  judges,  and  this  would,  without  any 
increase  of  charge  to  the  consolidated  fund,  and 
perhaps  with  some  diminution,  allowingtho  assign- 
ing to  the  principal  County  Court  judges  of  snch 
remuneration  as  would  bo  adequate  to  tho  qualifi- 
cations cxpocted  from  thom. 

It.  Tho  number  of  such  prinoinal  County  Courts 
within  a  given  area  and  tho  frequonoy  of  their 
sittings  would  denond  upon  the  requirements  of 
different  parts  of  the  country. 

Judgment  6y  default. 
12.  It  has  boon  made  a  matter  of  complaint 
against  the  County  Courts,  that  owing  to  plaintiffs 
having  to  bo  prepared  with  proof  in  every  case, 
whether  it  is  likely  to  be  defended  or  not.  needless 
trouble  and  expense  arc  incurred,  and  that  there 
is  too  long  an  interval  between  entering  tho  plaint 
and  judgment  in  cases  where  there  is  no  defence, 
and  an  unfavourable  comparison  is  made  botwoon 
tho  County  Courts  and  the  local  courts  in  theso 
respects. 

Ill  There  appears  to  bo  no  adequate  remedy  for 
this  evil  except  by  extending  tho  class  of  oases  in 
which  judgment  by  default  summonses  may  be 
issued.  Against  tliis,  it  is  urged  very  powerfully, 
that  from  the  ignorance  and  want  of  iuf  slligcnco 
of  tho  class  to  which  tho  defendants  in  the  small 
debts  cases  principally  belong,  there  would  be  a 
risk  that  they  would  not  be  ablo  to  read  or  under- 
stand tho  notice  upon  tho  summons,  and  that 
judgment  and  execution  might  como  upon  them 
when  they  were  prepared  to  dispute  the  claim. 

14.  This  objection  might  perhaps  be  met  by  re- 
quiring that  process  of  this  kind  should  be  issued 
upon  paper  of  a  distinctive  colour,  the  significance 
of  which  would  soon  become  notorious,  and  by  the 
employment  of  more  simple  phraseology  in  the 
notice  to'  bo  endorsed  upon  it,  and  that  before 
judgment  is  signed,  there  would  be  an  affidavit  of 
personal  service,  though  some  are  of  opinion  that 
service  upon  the  wife  of  the  defendant  would  he 
■jnfli;:ent. 


15.  Them  is  a  oeaourrenoe  of  evidence  in  favour 
of  allowing  judgment  by  default  in  all  pan 

above  61. 

Service  of  Procets. 

16.  Another  complaint  against  the  present  law 
is  In  reference  to  the  service  of  prone—  i  it  weald 
appear  reasonable  that  plain  tiffa  ahonld  have  the 
option  of  earring  summonses  on  defendants  by 
themselves,  their  ottonuee,  or  persons  in  their 
permanent  and  exclusive  employment,  instead  of 
being  obliged  to  make  use  of  an  offiaer  of  the 
court. 

Dutie*  and  8alarie$  of  Officers. 

17.  The  evidence  goes  to  anew  that  in  those 
courts  where  the  largest  am  oast  of  business  is 
transacted  the  offloe  of  high  bailiff  ought  to  be 
retained. 

18.  The  remuneration  of  every  officer  should  be 
entirely  by  salary,  and  no  feea  ahonld  be  taken  by 
them  for  their  own  use;  payments  out  of  pocket 

Ided  for  by  the  parties  under  proper 


d 
42*,6£t 
60,762 
82,700 


Cost  of  System. 

19.  The  expense  of  County  Courts  for  the  year 
1870-1  appears  to  be  as  follows  :— 

Charged  upon  votes  of  Parliament 
according  to  the  estimates  for  the 
year  ending  March  SI,  1871  c— 
Under  class  III.  vote  6 
Under  olaaa  I.  veto  19  (bandings) 
Charged  on  consolidated  fund 

Total  gross  charge  for  that 

year  {partly  estimated)   -  574,092 
The  feea  actually  received  in  1868-0 
and  paid  over  to  the  Bxohequer, 
amounted  to         ....  962,000 

20.  It  may  be  taken,  therefore,  that  a  charge  of 
from  200,0001.  to  S2O,O00i.  per  annum  has  to  be 
borne  by  the  pnblio  j  and  even  if  there  be  pat 
out  of  consideration  the  salaries  of  the  judicial 
staff,  and  the  expenditure  for  courts  and  office 
buildings,  there  is  still  a  loea  to  tho  exohequer  of 
from  60,0001.  to  70,0001.  per  annum. 

21.  Opinions  have  been  expressed  that  the  pre- 
sent system  is  needlessly  cumbrous  said  expensive, 
and  the  following  observations  and  suggestions 
may  be  made. 

22.  There  appears  to  bo  no  occasion  for  the 
County  Court  office  to  be  open  in  the  smaller 
towns  every  day  of  the  week  ;  in  some,  one  day  a 
week  would  doubtless  suffice,  in  some  others  per- 
haps two  days.  It  would  very  aeon  become 
known  in  the  neighbourhood  on  what  day  of  the 
week  the  office  was  open  (market  day  being  pro- 
bably the  one  chosen),  and  by  this  arrangement 
the  necessity  of  having  a  resident  roaiatrar  m  each 
town  would  be  dispensed  with,  or  at  all  events 
the  services  of  a  competent  person  could  be  ob- 
tained for  a  smaller  amount  of  remuneration  than 
at  present. 

23.  One  chief  registrar  for  the  circuit,  with  the 
assistance  either  of  his  own  clerks  attending  at 
the  smaller  towns  one  day  a  week,  or  of  other 
professional  men  acting  as  hie  deputies  at  those 
places,  would  in  most  cases  be  able  to  transact 
the  whole  of  the  business  at  a  great  redaction 
npon  the  present  coat. 

24.  It  is  in  evidence  that  the  substitution  of 
chief  registrars  at  every  place  for  deputy  registrars 
was  more  in  the  interest  of  the  profession  than 
tho  public. 

Banking  8g»Um. 

25.  Another  and  a  much  more  important  change 
is  well  worthy  of  consideration,  namely,  the  aboli- 
tion of  the  system  by  which  the  eourt  is  the 
mediu  :i  for  the  payment  by  the  defendant  to  the 
plaintiff  of  the  judgment  debt. 

26.  Of  the  twelve  books  now  necessarily  kept 
at  each  Connty  Court,  the  abolition  of  this  system 
(which  for  convenience  has  been  called  "  she  hank- 
ing system  ")  would  dispense  with  one  half,  and 
the  clerical  staff  now  employed  in  keeping  them 
might  be  diminished,  if  not  in  the  same  propor- 
tion, at  all  events  to  a  very  considerable  extent. 

27.  The  majority  of  County  Court  officials  ex- 
amined orally  by  the  committee  are  very  strongly 
against  the  proposed  change,  while  the  testimony 
of  gentlemen  connected  with  local  courts  where 
tho  banking  system  is  unknown,  is  on  the  other 
aide.    The  system  is  not  in  use  in  Scotland. 

28.  It  is  said  by  the  supporters  of  the  system, 
that  if  the  plaintiff  was  left  to  collect  his  awn 
debts,  broaches  of  tho  peace  would  frequently 
ensue,  but  this  risk  would  be  obviated  by  requiring 
that  the  defendant  shonld  be  bound  to  pay  the 
debt  to  the  plaintiff  as  ie  the  case  under  tae  bas- 
tardy order,  and  not  that  the  plaintiff  should  have 
to  seek  out  the  defendant  and  ack  for  the  money. 

29.  It  is  further  alleged  that  when  a  debt  was 
ordered  to  be  paid  by  instalments,  sad  default  was 
made  by  the  debtor,  the  court  would  not  know  for 
what  amount  to  issue  execution,  or  otherwise  en- 
force judgment,  and  that  a  dispute  would  arise 
subsequently  between  the  parties,  entailing  fresh 
litigation. 

80.  The  danger  of  this  taking  place  to  any  great 
extent  would  appear  to  have  been  exaggerated, 
bnt  supposing  that  it  did  occasionally  occur,  tt  is 
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a  'question  whether  the  eril  would  not  be  oat- 
weighed  by  the  advantages  that  would  otherwise 
result  from  getting  rid  of  the  banking  system. 

31.  Hie  defendant  might  be  protected  against 
the  risk  of  the  plaintiff  endeavouring  to  enforce 
judgment  for  too  large  an  amount,  were  the  law  to 
require  that  the  latter  should  make  affidavit  of 
the  sum  then  actually  due,  and  by  giving  summary 
power  to  the  jndge  to  ameroe  the  plaintiff  in  the 
event  of  his  overmarking  it.  With  euoh  securities 
the  anticipated  inconveniences  under  this  head 
would  seldom  arise. 

32.  In  the  case  of  parties  living  ata  distanoe  the 
post  office  offers  facilities  for  the  transmission  of 
the  debt,  either  in  a  lump  sum  or  by  instalments, 
and  special  forms  might  no  doubt  be  easily  devised 
to  be  used  for  such  purpose,  if  the  ordinary  money 
order  forme  were  not  considered  appropriate. 

Stamps. 

33.  If  in  addition  to  the  abolition  of  the  bank- 
ing  system  it  were  to  be  enacted  that  all  fees  pay- 
able in  the  County  Courts  should  be  taken  by 
stamps,  a  further  saving  of  ■  labour  in  keeping 
accounts  would  be  effected,  and  there  would  re- 
sult also  this  great  sd vantage,  that  none  of  the 
subordinate  officials  would  any  longer  be  exposed 
to  the  temptations  which  are  always  incident  to  the 
receiving  and -paying  away  of  money*  in  small 
sums,  where  different  parties  are  concerned,  and 
where  an  account  is  only  taken  at  long  intervals 
temptations  which  have  frequently  led  to  very 
serious  defalcations. 

34.  The  abolition  of  treasuxerahipe  and  of  audit 
would  be  the  natural  result  of  these  changes. 

35.  Should  the  stamp  system  be  adopted  some 
alterations  would  appear  desirable  in  the  scale  of 
fees  by  way  of  simplification,  and  one  would  be 
imperatively  necessary,  namely*  aa  alteration  in 
the  mode  of  charging  the  hearing  fee,  as  no  return 
of  fee  could  then  be  allowed. 

Fees. 

36.  Should  the  above  changes  be  adopted,  and 
the  cost  of  the  courts  be  consequentially  dimi- 
nished, it  would  seem  that  the  fees  of  the 
court  might  be  considerably  reduced:  the  sug- 
gestions of  Mr.  Pitt  Taylor  and  Mr.  Welford  upon 
this  matter  are  worthy  of  consideration. 

Criminal  Business. 

37.  It  would  not  appear  advisable  to  give  crim- 
inal jurisdiction  to  the  County  Courts. 

Local  Courts. 

38.  The  whole  of  the  local  courts  of  civil  juris- 
diction might  be  abolished,  excepting  the  courts 
of  the  Chancellors  of  the  two  Universities  of  Ox- 
ford and  Cambridge,  and  the  oourt  of  the  vice- 
warden  of  the  stannaries. 

39.  A  question  may.  however,  be  raised  as  to 
whether  it  is  not  desirable  to  maintain  as  separata 
courts  the  Lord  Mayor's  Court  of  London,  the 
Court  of  Passage,  Liverpool,  and  the  Salford  Hun- 
dred Court  of  Record,  or  whether  they  should  be 
absorbed  into  the  Superior  Courts,  or  into  the 
County  Court  system.  The  business  transacted 
in  them  would  no  doubt  help  to  maintain  the 
County  Courts,  for  they  are  self-supporting,  and 
their  abolition  would  be  opposed  by  those  who  are 
within  their  jurisdiction,  and  with  much  show  of 
reason. 

Quarter  Sessions. 
'   40.  Upon  the  evidence  taken  as  to  these  courts, 
no  alteration  would  appear  desirable  beyond 
what  is  recommended  in  page  17  of  the  first  re- 
port of  the  commissioners. 

41.  It  must,  however,  be  borne  in  mind  that  the 

auestion  of  the  most  convenient  time  for  holding 
leee  courts  must  be  viewed  in  oonnaxion  with  that 
of  the  Assises  ^whioh  has  not  been  referred  to  the 
committee. 

42.  The  question  also  of  the  advisability  of 
relieving  quarter  sessions  of  deciding  appeals  in 
rating  oases  depends  upon  many  considerations 
which  do  not  fall  within  the  soope  of  the  enquiry 
of  the  committee.  O.  W.  H. 

July  6, 1870.  

THE  JUDICATURE  BILL. 
To  the  Honourable  the  Commons  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  in  Par- 
liament assembled : 
The  humble  petition  of  the  Metropolitan  and 
Provincial  Law  Association : 
Sheweth,— That  on  the  appointment  by  Her 
Majesty,  on  the  18th  Sept.  1867,  of  commissioners 
to  inquire  into  the  operation  and  effect  of  the 
present  constitution  of  the.  several  courts  of  law 
and-  equity  /in  England,  your  petitioners  took  a 
Hvely  interest  in  such  inquiry,  and  after  earnest 

■  consideration  of  the  subjects  so  referred  joined 
with  the  council  of  the  Incorporated  Law  Society 

■  in  making  various  suggestion*  to  the  royal  oommis. 
sioners,  and  especially  expressed  their  opinion 
that  the  present  separation  of  the  jurisdictions 
was  injurious  to  the  suitors,  and  that  one  general 
oourt  ought  to  be  eetabhshod. 


That  your  petitioners  have  felt  much  gratifica- 
tion at  the  recommendations  in  this  respect  made 
by  the  royal  commissioners  in  their  report  sub- 
mitted to  Her  Majesty,  and  presented  to  your 
honourable  House. 

That  your  petitioners  have  observed  with  great 
satisfaction  the  introduction  into  your  honourable 
House  of  two  Bills,  shortly  intitutled  "  The  High 
Court  of  Justice  Act  1870"  and  "  The  Appellate 
Jurisdiction  Act  1870,"  for  the  purpose  of  carrying 
into  effect  the  recommendation  of  the  royal  com- 
missioners. 

That  in  the  judgment  of  your  petitioners  it  is 
most  essential  to  the  interests  of  the  community 
that  the  proposed  abolition  of  the  present  distinc- 
tions between  Courts  of  Equity  and  Courts  of  Law 
should  bo  made  without  delay,  and  they  respect- 
fully submit  that  the  preparation  of  rules  provid- 
ing for  the  regulation  of  all  matters  relating  to  the 
institution  and  conduct  of  business,  or  incidental  to 
or  connected  with  the  administration  of  justice  in 
suoh  courts,  when  consolidated,  may  be  properly 
deferred  until  after  the  said  Bills  now  before  your 
honourable  House  shall  have  become  law. 
Your,  petitioners  therefore  humbly  pray  that 
your  honourable  House  will  not  delay  to  give 
effect  to  the  recommendations  of  the  Royal 
Comnnssioaers,  but  will  be  pleased  to  pass, 
with  such  amendments  as  way  be  accessary  or 
expedient  the  said  Bills,  for  toe  establishment 
of  a  High  Court  of  Justice  and  a  Court  of 
Appellate  Jurisdiction. 

(Signed)      J.  Fskd.  Bkbtvkk,  Chairman, 
Philip  Bickman,  Secretary. 


ELECTION  LAW 

NOTES  OP  NEW  DECISIONS. 
Election  Commission— Cobrupt  Practices 
— Certificates  or  Commissioners—  I j« forma- 
tion fob  Briber r—  Witsbss.— Sect.  7  of  26  it  27 
Vict.  c.  29,  enacts,  with  reference  to  persons 
called  as  witnesses  before  an  election  committee, 
or  before  commissioners  appointed  in  pursuance 
of  16  *  16  Vict.  c.  67,  to  inquire  into  the  exist- 
ence of  corrupt  practices  at  an  election,  that 
"  where  any  witness  shall  answer  every  question 
relating  to  the  matters  aforesaid  which  he  shall 
be  required  by  such  committee  or  commissioners 
(as  the  case  may  be)  to  answer,  and  the  answer 
to  which  may  criminate  or  tend  to  criminate  him, 
he  shall  be  entitled  to  receive  from  the  com- 
mittee, under  the  hand  of  their  clerk,  or  from  the 
commissioner*  under  their  hands  (as  the  case 
may  be),  a  certificate  stating  that  such  witness 
was  upon  his  examination  required  by  the  said 
committee  or  commissioners,  to  answer  questions 
or  a  question  relating  to  the  matters  aforesaid,  the 
answers  or  answer  to  which  criminated,  or  tended 
to  criminate  him,  and  had  answered  all  such 
questions  or  question and  further  provides 
that  if'  any  information,  &c.,  should  there* 
after  be  pending  against  any  such  witness  for 
any  offence  committed  by  him  under  the  Cor- 
rupt Practices  Prevention  Acts,  the  court 
should,  upon  production  and  proof  of  such  cer- 
tificate, stay  the  proceedings  upon  the  informa- 
tion, &c.  The  word  "  answer"  in  this  section 
means  "  answer  truly :"  Therefore,  where  a 
certificate  granted  by  the  commissioners  to  a 
witness  examined  before  them  stated  t  bat  he  was 
upon  suoh  examination  required  to  answer  ques- 
tions which  criminated  or  tended  to  criminate 
him,  and  that  he  did  answer  all  such  questions, 
but  that  diver*  of  hi*  said  answer*  were  unsatis- 
factory to  the  commissioners,  and  by  them  be- 
lieved to  be  false,  and  false  to  the  knowledge  of 
the  witness,  it  was  held  that  this  was  not  a  cer- 
tificate that  the  witness  had  "answered"  the 
question*  put  to  him  within  the  meaning  of  the 
Act,  and,  therefore,  that  the  production  of  such 
a  document  was  no  ground  for  staying  the  pro- 
ceedings on  an  information  filed  against  him  for 
bribery  committed  by  him  at  the  election  in- 
quired into  by  the  commissioners :  (ftac.v.  Bulme, 
22L,T.Rep.N.S.678.   Q.  B.) 


Mr.  MeTUsh,  Q.  C.  has  been  retained  on  behalf 
of  Mr.  Huddlestone,  the  Conservative  candidate 
for  Norwich,  in  connection  with  the  legal  proceed- 
ings about  to  be  commenoed  with  a  view  to  the 
unseating  of  Mr.  Tillett,  the  new  member  for  that 
oity. 


Msjurxux  Cocoa  roa  BaaaivAvr.— The  Otoe*  says : 
— " Tartar  Brothers'  Max*. rill*  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  ooooa  In 
the  martet.  Tor  mmKgopath*  and  Invalid*  we  cotdd  not 
scouiHUHd  a  store  agreeable  or  valuable  beverage." 
SeU  ta  packet*  only  by  all  Otoese*. 


E8TATE  AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  M ASSETS. 
The  following  ate  the  fluctuations  of  the 
week  :— 


Esoush  Fusds.    iTrL  Sat.  Men.  Toss  HciThsr 


Bank  of  England  Stock 

3  V  Cent.  Red.  Ann.... 
3  w  Cent.  Cons.  Ann .. 
How  81 V  Cent.  Ann.... 

Do.  Si  do.  Jan.  l£»i| 
Now  3  ft  Cent.  Ann. 
Sew  3|  9  C.  Jan.  It 
5  V  Cent.  Jan.  1873 
Ann.    80  years  cap. 

April  5, 1886  „ 

Do.  cxp.  Jan.  5,1880 

Do.  exp.  July  1880   

Bad  Sea  Tele.  Ana.l90Bt 

(or  Ace. 
India  5  *  Cent  tor  Aoo. 
Do.  5  *  Cents.  July 18» 
India  Stock,  July  1880. 

India  Stock,  1874   

Indte  Stock,*  V  C1888 
India  Stock,  &  «  Cent. 

Jan.  7, 1870  ....  

India  Bonds  (TOOM.)  4| 

par  Coat.  ...»..«.  

De.  (under  lOOOi.)  i  par 

cent  ,.  ... 

Ex.  Bills,  lOOOtaf  per  c. 

DC.  6001.  

DC.  lOW.aadSOOl. 

Metropolltaa  Beard  of 
Works  2|  f  o.  Stock, 
•oration  of  Loadon 
per  C.  Bends  1882.. 


8*4 

82 


Mi 


liii 

KM*) 

aai.b 

21*.  b 
a 

«s.V| 

6t.b 


82 


811 

IUt; 


83* 


90 


8* 

nil 

108*1 


6*. 
**.») 


93 


m 

li'oi 

ltHI 

6».6 


98 


108  . 


1101 


aflat 


UK* 


a  Par. 


6  Premium, 


PUBLIC  COMPANIES. 
Railway  Cokpahim. 
Anglo-Morafian  Hungarian  Jnnction'(LimteA. 
—Mr.  F.  B.  Smart,  the  official  liquidator  require* 
that  particulars  of  claims  should  be  sent  to  bin 
by  the  1st  Sept.,  the  31st  Oct.  being  appoint*! 
for  adjudication. 

London  and  Qveenwiclu—  A  dividend  of  11 7a  U, 
per  oent.  declared. 

Victoria  Station  and  Phhlieo.—A  dividend  at 
the  rate  of  9  per  oent.  per  annum  declared. 
Barks. 

Alliance. — A  dividend  at  the  rate  of  4 percent, 
per  annum. 

Bank  of  Bengal— Dividend  at  the  rate  of  9  per 
oent.  per  annum. 

City.— A  distribution  at  the  rate  of  7  per  cent, 
per  annum. 

Consolidated.— A  distribution  of  2s.  6a.  psr 
ahare  (6±  per  oent  per  annum). 

Metropolitan.— A  dividend  at  the  rate  of  5  per 
oent.  per  annum. 

Midland. — A  dividend  at  6  per  oent.  per  annua. 

Oriental  Commercial  Bank  (Limiied).—A  ninth 
dividend  of  It.  in  the  pound  (making  14*.  in  the 
pound  paid)  is  now  payable  to  the  creditors  at  the 
offices  of  Messrs.  Cooper,  Brothers,  and  Co. 

Union  of  Australia.— A  dividend  of  6  per  cent 
for  the  half-year. 

Union  of  London.— A  dividend  at  the  at*  of 
15  per  oent.  per  [annum,  and  a  bonus  of  *t  per 
sent. 

West  of  England  and  South  Wales  Distriet.-h 
dividend  at  the  rate  of  8  per  cent,  per  annua. 
Finance,  Crxdit,  and  Disooom  Oo*rrAiraa 

English  and  Foreign  Credit.— A  dMted  of 
Ss.  8a.  per  share.  ' 

Joint-Stock  Discount  (Limited) .— Ths  re*!©  of 
the  poll  was  in  favour  of  voluntary  linajfltfitti. 

National  Discount.— A  dividend  at  the  satoof  » 
per  cent,  per  annum. 

United  Discount  Corporation.— A  dividend  of  7 
per  oent.  per  annum. 

Assurance  Company.   <t .  _a 

Lancashire  Insurance.— Half -yenjr'e  dreie*ad*v 
the  rate  of  10  per  oent.  per  annum. 

MroCKLLANXOUB  COMPACT*. 

Australian  Agricultural— A  dividend  of  Mev**- 
per  share,  making,  with  the  7s.  6d.  paid  in 
ruary,  11.  per  share  for  the  yea*. 

Demdenom  State  {Limited).— The  creditors** 
required  to  send  particulars  of  their  (daixs*  w  ml 
B.  Baily,  of  Leeds,  the  official  liquidator, 
1st  Aug.,  the  6th  being  appointed  fcr  th*edjanV 
oatsop.  •■ 

Linoleum  Manufacturing/— An  interim  fliikM 
at  the  rate  of  10  per  oent.  per  annum.  , 

Lion  Brewery.— An  toterim  fflrideailbe J» 
half-year,  at  the  rate  of  «.  pec  cent  per -****» 
upon  the  preference  shares,  and  of  lot.  per  can*. 
per  annum  upon  the  ordinary  shares.  ■•  .  • 

London  and  St.  Katharine  Dock.- A  JliUuwjnf 
li  per  oent.  for  the  past  hatf-yesr.  "     ,  „  ' 

Peel  River  Land  m*  MW«l>-An  u#ath*4W- 
dend  of  1  per  cent.  _  •  a  . 

Westminster  Breweru.-A*.  in**rhu  UtOmm  * 
the  rat*  of  3  per  oesL  per  asanas. 
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ITORS'  JOURNAL. 

Ol?  NEW  DECISIONS. 

1      UNDia    DIPFEBKNT    TsilAKTS  IN 

•  -  now   ex  delicto. — Plaintiff  and 
uan  action  of  trespass  and  trover 
-Cd  removing  a  crop  of  grass,  each 
.  from  which  the  grass  was  removed 
•Vase  from  each  of  two  tenants  in 
"  'actively :   Held,  by  the  Exchequer 
Irmiug  the  Common  Pleas)  that 
■  uld  not  lie :  (Jacob*  v.  Seward,  22 
'*  S.  600.   Ex.  Ch.) 
'  —  Decli  ration   op  Title  Act 
:  ,r.  c.  67),  as.  8,  9,  11.— After  a  peti- 
r  had  been  approved  of,  the  court 
-  eclaration  required  by  sect  8  of  the 
itabliehing  the  petitioner's  title,  to 
he  end  of  three  months  from  the 
:'irder.    The  court  also  ordered  the 
curity  to  be  given  for  costa  (sect.  9) 
d  directed  the  order  (sect  11)  to  be 
'  ree  times  at  three  da.vs  interval  in 
.  a  newspapers  :  {He  Roberts,  22  L.  T. 

)9.    V.C.  J.) 
J  — Plea — Parties— Deed   op  As- 
N' DEB  BAXKKOFTCT  Act  op  186L — 
.  of  foreclosure  was  filed  against  a 
lad  executed  a  deed  of  asaignmeot 
|  operty  to  trustees  for  the  benefit  of 
!*■  under  the  192nd  section  of  the 
Act  1861,  it  was  held,  that  the 
1  cho  deed  of  assignment  should  have 
parties  to  the  suit,  and  not  the  lessee : 
n  Bcmkr.  Offord,  22  L.T.  Rep.N.  S. 

-. — Plea  to  Relief  only— Ihsufpi- 
"  overt — Form  op  Plea. — Where  a 
.  terms  to  the  relief  only,  and  the  de- 
hia  answers  did  not  give  all  the  dis- 
,-ght  by  the  bill,  the  plea  was  over- 
.  Juon  v.  Ward,  22  L.  T.  Rep.  N.  S.  692. 


CTBT  OP  QUEEN'S  BENCH. 

.  .  TERJt  BITTIKOS  AT  NI8I  PRIUB. 

June  20  and  21. 
Handlet  v.  Chester. 
ary  yroctedimm  by  an  articled  clerk. 
an  action  of  libel  brought  by  the  plain- 
t<d  been  an  articled  clerk  to  a  Mr.  B.  H. 
igainst  the  defendant,  who  is  a  soli- 
ne  thirty-five  years'  standing,  in  respect 
letters  addressed  by  the  defendant  to 
>y  and  the  Incorporated  Law  Society  on 
>n  of  the  plaintiff's  applying  for  admis- 
e  examined  previous  to  becoming  an 
md  solicitor  at  the  expiration  of  Mb 

■e  for  the  plaintiff. 
.  E.  July  an  Dunn  for  the  defendant 
owing  were  the  letters  complained  of, 
d  the  subject  of  the  declaration.  The 
pleaded  the  general  issue. 

Hammersmith,  20th  Aug.  1963. 
i.  Hamuli  Bartlett  employed  Mr.  Handle/ 

0  some  matter*  lor  her,  believing  he  was 
da  own  account  and  knowing  nothing  of  you. 
•presentation  he  obtained  from  her  certain 
.  Bj-and-by  he  sent  in  a  ridiculously  im- 

1  of  costs  as  to  which  I  wrote  him:  "In 
«u  letter  of  the  15th  hurt  addressed  to  the 

I  now  offer  (entirely  without  prejudice), 
ialf  to  pay  71 7s.  in  discharge  of  the  elaim  set 
ate.  All  document*  to  be  returned,  if 
hen  after  delivery  of  signed  hill  I  will  in  due 
*rpt  service  of  any  process  your  'connael' 
».— Yours  obediently,  T.  B.  Chkst». 
Innday,  Esq.,  12,  H or  bury -crescent, 

Notttnrhiil. 
ey,  James,  7,  CamWland-plaoe,  Days  water" 
>bserve  that  this  name  above  appears  on  the 
admission  m  Michaelmas  vacation.  For  in- 
of  the  oonneil  I  have  to  apprise  y on  that  Mr. 
lid  live  at  the  above  address,  bat  removed  his 
surreptitiously  about  six  months  back,  being 

nearly  a  year's  rent.  We  tried  in  vain  to 
furniture,  nor  hare  I  been  able  to  ascertain 
resides.  He  left  the  empty  boose  looked  up, 
ire  put  to  the  expense  of  trial  in  the  County 

action  of  ejectment  to  obtain  pnesssaini, 
further  loss  of  nearly  121.  to  a  really  needy 
he  last  time  I  saw  Handley  was  a  few  days 
i  trial,  when  he  informed  me  he  had  certiorari 
set  to  nwte  cause  into  a  Superior  Court.  This 
to  be  untrue.  He  practises  in  the  nam*  of 
many,  as  of  Horbury-areeoent,  Kotttnar-hUl, 
a  been  usable  to  meet  with  that  gentlemen. 
Brant  informed  me  no  one  of  the  name  was 
am,  Sir,  yours  obediently,  T.  B.  CBssrsa. 
rotary,  Incorporated  Law  Society, 

Chsnoary.lane. 
ar  Mr.  Handlsy,  who  comes  up  for  examine, 
week,  took  ip  the  ease  of  a  bankrupt  named 
,  a  greenprooer,  of  Hammersmith,  and  nlti. 
•seed  him  through  the  court  under  the 
egulaUoM.    To  effect   this,  and  prepare 

schedule  and  balance  sheet,  the  bankrupt 
ae  that  Handley  found  a  person  or  persons, 
knowa  to  bsaknapt,  to  appear  as  a  creditor  or 


eredUora  on  the  prose  edincs.  A  bill  of  coats  was 
delivered  indue  course  in  the  name  of  Mr.  Manday, 
of  whom  the  bankrupt  bad  not  previously  heard.  A 
palpable  attempt  at  fraud  appeared  upon  the  face  of 
that  bill  of  costs,  in  respect  of  which  Handley  possessed 
himself  of,  and  still  holds,  oertain  documents  by  way  of 
lien.  I  have  challenged  him  to  establish  that  bill  of 
ooats  by  proof,  and  to  produce  the  creditors  whose 
names  appeared  on  the  bankruptcy  proceeding,  but  be 
failed  to  do  so.  I  have  endeavoured  in  vain  to  discover 
his  address,  or  the  actual  existence  of  Mr.  Monday,  in 
whose  name  he  practises]. 

The  short  facta  of  the  case,  aa  gathered  from 
the  witnesses,  were  these : — 

The  plaintiff  had  been  articled  in  the  year  1860 
to  one  Richard  Hodges  Munday,  aa  a  ten  years 
clerk.  The  name  of  Mr.  Munday  as  attorney  and 
Parliamentary  agent  was  on  a  brass  plate  on  the 
door  of  No.  12,  Horbury-crescent,  Notting-hfll, 
but  Mr.  Munday  seldom  came  there  to  transact 
any  business ;  the  plaintiff,  however,  used  to  see 
clients  there,  sometimes  in  the  back:  parlour,  or  in 
the  breakfast  room  or  drawing  room  ;  letters  were 
left  there  for  Mr.  Munday,  and  he  called  occa- 
sionally, he  had  also  an  office  in  Essex-street,  but 
was  seldom  to  be  met  with  even  there.  The  plain- 
tiff almost  invariably  saw  the  clients,  who  knew 
no  Mr.  Munday  in  their  dealings  with  tho  plaintiff, 
and  he  used  to  keep  a  diary  of  the  work  he  did  in 
bis  own  handwriting,  and  said  that  Mr.  Munday 
did  the  same.  The  subject  of  the  first  letter  arose 
in  thin  way.  The  plaintiff  said  that  on  a  certain 
Whit-Sunday  he  was  called  away  to  make  a 
will  of  a  Mrs.  Bartlett,  instead  of  that 
he  found  that  the  sheriff  was  in  the  house 
where  Mrs.  Bartlett  claimed  the  goods  as 
her  property,  whereupon  he  drew  up  three 
notices,  which  she  signed,  and  the  sheriff 
withdrew  a  few  days  after.  Plaintiff  then  pre- 
pared a  bill  of  sale,  giving  the  goods  to  Mrs. 
Bartlett,  which  was  executed  some  weeks  after  the 
sheriffs  withdrawal,  she  having  had  no  previous 
legal  title  to  the  goods.  Mrs.  Bartlett' s  daughter 
was  married  to  one  Rich  man,  whose  goods  had 
been  eeraed.  Plaintiff  told  Mrs.  Bartlett  he  wanted 
to  look  at  oertain  deeds  in  her  possession,  Rich- 
man,  to  meet  his  difficulties,  wishing  to  become 
bankrupt.  Instead,  however,  of  .his  merely  look- 
ing at  the  deeds,  be  kept  them,  and.  acoording  to 
his  evidence,  they  are  now  at  Horbury-oresoeut. 
The  offer  of  71. 7s.,  and  a  return  of  the  papers,  was 
declined  by  Mr.  Monday,  though  the  master,  in 
his  evidence,  said  that  chat  sum  was  more  than 
should  have  been  legally  offered  for  the  work  done. 
The  bill  sent  in  amounted  to  some  141.  or  151. 

The  evidence  given  in  respect  of  the  second 
letter  as  given  by  the  plaintiff  was,  that  he 
left  his  house  at  one  o'clock  in  the  day  time 
leaving  an  address  on  a  piece  of  paper  in  the 
window.  The  defendant's  witnesses,  however, 
stated  that  plaintiff  had  removed  early  in  the 
morning,  having  been  seen  at  the  house  the  night 
before ;  that  an  entrance  through  the  back  was 
effected,  and  the  house  found  deserted  and  deso- 
late of  any  furniture.  The  rent  due  at  the  time 
of  the  plaintiff's  exit  on  the  coats  of  the  ejectment 
in  the  County  Court  had  not  been  paid. 

The  third  letter  waa  a  statement  made  by  defen- 
dant for  the  examiners.  It  seems  that  Riohman 
said  thai)  plaintiff  had  advised  him  in  order  to  pass 
the  court  to  obtain  a  friendly  arrest,  and  that  a 
supposed  creditor  should  be  found,  make  a  ficti- 
tious debt  and  so  assist  him ;  whereupon  plaintiff 
introduced  Riohman  toDnnford.an  entire  stranger, 
and  it  was  agreed  that  this  false  claim  should  be 
made,  and  Riohman  waa  arrested,  and  ultimately 
with  plaintiff's  assistance  passed  the  Court  of 
Bankruptcy. 

The  writ  in  the  notion  Jhsnford  v.  Hickman,  was 
served  on  the  21st  Feb.,  an  order  to  stay  made  on 
the  25th,  and  on  the  26th  in  the  diary  of  plaintiff 
waa  the  entry  of  issuing  a  to.  so.  against  Riohman , 
and  notice  of  taxing  costs  ■  in  the  matter.  The 
plaintiff  in  his  evidence  gave  a  general  denial  of 
the  statements  made  against  him,  and  further 
detailed  some  conversations  of  the  defendant's  to 
prove  malice  on  his  part..  The  defendant  denied 
most  positively  the  fact  of  these  conversations  aa 
narrated  by  the  plaintiff  having  taken  place. 
It  should  be  mentioned  that  the  plaintiff  had 

frvan  him  notices  of  admission  for  Hilary  Term, 
8*4,  the  matter  in  oonsequenoe  of  Mr.  Cheater's 
information  was  referred  to  the  examiners  who 
held  several  meetings,  and  ultimately  declined  to 
permit  plaintiff  to  be  examined ;  he  thereupon  ap- 
pealed to  the  Queen's  Benoh,  who  ordered  the 
master  to  make  his  report  on  the  matter.  The 
master  accordingly  sat  and  heard  evidence,  and 
the  plaintiff  had  every  opportunity  of  calling  wit- 
nesses, and  giving  evidence,  and  was  represented 
by  counsel,  the  report  confirmed  that  of  the  ex- 
aminers, and  in  oonsequenoe  of  the  above  proceed- 
ings, Mr.  Munday  was  struck  off  the  rolls  in  1867 ; 
the  writ  in  this  action  was  issued  a  few  days  pre- 
viously. 

CocKBtrsN  C.  J.,  fn  summing  up  safd  (infer 
alia) :— The  first  issue  is  whether  Mr.  Chester's 
communications  are  privileged  communications? 
and  I  must  tell  you  that  the  occasion  upon  which 
those  communications  are  made  are  privileged  if 


the  communications  are  honest  and  bonA  fide, 
Handle)'  at  that  time  standing  in  the  relation  of 
olerk  upon  a  matter  in  which  tho  defendant 
Cheater  bad  been  applied  to,  and  was  employed  by 
a  client.   [After  mentioning  the  bill  of  sale  to  Mrs. 
Bartlett,  and  the  matters  incident  thereunto,  his 
Lordship  proceeds:]    ...    I  may  here  say  that 
when  business  is  done  by  persons  who  are  not 
very  scrupulous  in  the  exerciso  of  their  profession 
of  an  attorney,  and  their  object  is  to  get  aa  large 
a  bill  of  costs  as  possible,  they  fret  what  docu- 
ments they  can  into  their  possession,  because  an 
attorney  has  a  right  to  say  "  Unt  il  my  bill  of  costs 
is  satisfied  I  have  a  lien  upon  all  papers  which 
oome  into  my  possession."    Tho  lease  has  never 
been  made  Use  of  for  the  benefit  of  his  client,  but 
has  remained  ever  since  at  his  place  of  business. 
There  is  the  oharge  that  Mr.  Handley  appears  to 
have  sent  in  a  ridiculous  and  imposing  bill  of 
costs.    It  has  transpired  in  the  course  of  the 
trial  that  one  of  the  taxing  masters  of  this  court 
thought  the  offer  of  seven  guineas  too  high.  If 
so,  the  bill  of  costa  whs  just  double  the  amount 
that  it  ought  to  be.   Then  it  appears  that  Mr. 
Handley  was  desirous  of  being  admitted  an 
attorney.   It  n  the  established  and  most  proper 
procedure  that,  before  parties  are  admitted  to  the 
rolls  of  attorneys,  when  they  will  have  to  deal 
with  the  dearest  interests  of  their  fellow-subjects, 
before  a  man  is  admitted  to  that  honourable  and 
confidential  position,  if  there  is  anything  aa  to 
which  he  is  open  to  observation  as  regards  bis 
conversation,  or  behaviour,  or  character — that 
there  shall  be  an   opportunity  of  knowing 
that  there  is  any  just  cause  or  impediment, 
and  I  must  say  in  ray  humble  judgment 
if,  npon  a  person  desiring  to  be  admitted 
anybody  knows  that  his  past  conduct  is  such  as 
to  indicate  an  absence  of  honour  or  probity  which 
renders  him  unfit  to  be  a  member  of  an  honourable 
Profession,  in  which  the  interests  of  the  pnblio 
are,  to  an  important  extent,  mixed  up,  it  is  the 
duty  of  everyone  who  knows  that  he  is  not  fit  to 
be  entrusted  with  the  opportunities  of  abuse  of 
power,  which  such  a  Profession  carries  with  it,  to 
make  the  fact  known ;  and  if  the  matters  advanced 
were,  as  alleged,  true,  or  if  they  were  believedby 
a  person  advancing  those  charges  and  making 
those  matters  known  to  the  proper  authorities, 
their  truth,  if  established,  would  bo  an  abun- 
dantly sufficient  cause  to  form  an  insuperable 
obstacle  to  tho  admission  of  the  person  into  tho 
Profession  ;  that  would  not  only  bo  a  justification 
for,  but  would  be  the  burden  of  tho  duty  of  com- 
municating.   [His  Lordship  then  read  the  first 
letter  to  tho  Law  Society,  commented  upon  it,  and 
further  said  :]    Mr.  Chester  had  in  tho  first  blush 
this  statement— that  tho  bills  had  boon  sent  in 
in  the  name  of  R.  H.  Munday,  of  Horbury-crescent. 
Ho  first  applied  to  Horbury-crescent,  and  could 
hear  nothing  of  Monday.  It  appoarod  that  with  the 
exooption  of,  perhaps,  an  instance  or  two  Mr.  Mun- 
day never  came  to  Horbury-crescent  Mr.  Munday's 
name,  it  is  said,  was  upon  tho  door.    Thoro  is  no 
office  oither  above  stairs  or  bolow.  Tho  business  is 
done  sometimes  in  tho  front  parlonr,  sometimes  in 
tho  back  parlour,  sometimes  in  tho  drawing-room, 
and  sometimes  in  the  breakfast-room,  which  is 
downstairs  on  tho  kitchen  floor  bolow,  and  when 
wo  find  what  was  the  character  and  extent  of  the 
business  done  nt  Horbury-crescent.  I  do  not  think 
you  will  come  to  tho  conclusion  that  it  was  to  tho 
extent  or  of  tho  importance  in  value  that  it  was 
necessary  that  ho  should  havo  this  placo  of 
business  at  Horbury-ereeeent,  and,  gentlemen, 
I  may  tell  you  that  it  is  by  reason  of  this 
sort  of  business,  carried  on  away  from  the  well- 
known  office  of  any  well-known  practising  solicitor 
— carried  on  by  some  clerk  in  some  clandestine 
way— that  we  hear  of  so  many  of  those  dirty 
practises  from  time  to  time  disgrace  the  Pro- 
fession, and  I  am  not  at  all  surprised  that  the 
examiners  if  they  find  a  business  carried  on  in 
that  way  by  the  clerk  of  an  attorney,  whose  name 
is  ostensibly  set  up,  should  think  it  right  not  to 
allow  that  Clerk  to  proceed  to  examination.    I  quite 
agree  with  what  has  been  said  by  the  learned  counsel , 
Mr.  Day,  in  that  respect,  and  it  is  the  business  car- 
ried on  in  this  sort  of  way — carried  on  in  taverns, 
in  holes  and  corners,— which  is  productive  of  grief 
to  the  clients,  and  is  a  discredit  to  the  Profession. 
Toq  will  judge  whether  what  Mr.  Chester  has  said 
in  that  letter  was  said  honestly  with  a  view  of 
calling  the  attention  of  the  examiners  to  what  he 
considered  the  truth,  whether  it  was  done  bonA  fide, 
or  from  the  malicious  motive  of  injuring  the  plain- 
tiff,  f  After  reading  the  last  of  the  letters  his 
Lordship  also  said :]  H  Mr.  Chester  believed  such 
representations  {%.  f.,  those  referred  to  in  the 
letters)  to  be  true,-  waa  it  or  was  it  not  his  duty 
as  an  attorney,  aa  a  member  of  the  Profession,  to 
uphold  the1  honour  and  integrity  of  the  Profession  P 
Why  is  it  that  tins  law  society  and  its  council 
shall  act  t  It  ia  in  order  that  they  may  uphold 
the  honour  and  character  of  the  Profession  of  the 
law,  and  in  that  they  are  to  be  a  competent  autho- 
rity to  form  a  judgment  of  «i*twMeh  it  la  the 
duty  of  every  member  of  the  woeiety  to  inform 
them,  if  they  think  that  some  person-  fa  unfit 
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become  a  member  of  that  profession.  It  is  not 
only  that  Mr.  Chester  or  any  other  person  in  the 
profession  knew  that  any  person  had  lent  himself 
to  a  scheme  of  f  rau«l  or  perjury,  but  I  say  that  yon 
or  myself,  or  anyone  else  knowing  such  circum- 
stances, must  bo,  are,  and  is,  under  an  obligation 
to  bring-  the  matter  to  the  knowledge  of  thoso  who 
are  the  properly  constituted  authorities  to  act. 
No  doubt  every  man  does  not  know  what  to  do, 
for  you  involve  yourself  in  very  serious  conse- 
quences, and  you  exposo  yourself,  as  in  the  present 
instance,  to  the  vexation  of  proceedings  at  law. 

At  the  conclusion  of  the  summing  up,  the  jury 
immediately  found  a  verdict  for  the  defendant. 

Attorney  for  defendant,  Edward  Jcnninjs. 

LAMBETH  COUNTY  COURT, 
Tuesday,  July  12. 
(Before  Mr.  Reginald  J.  Cust,  Deputy-Judge.) 

Hey  r.  Bigg  en  den  and  anotheb. 
Action  for  damages  against  a  solicitor  and  a 
solicitor's  clerk. 

This  was  an  action  brought  by  Mr.  William 
Hey,  architect  and  surveyor,  115,  Upper  Grange- 
road,  Bormondsoy,  against  Mr.  Johu  Pattenden 
Biggenden,  an  attorney,  and  Mr.  Stephen  Williams 
Pugh,  an  attorney's  clerk,  22,  Henrietta-terrace, 
Camberwell,  to  recover  21.  damages  sustained  by 
the  plaintiff  by  reason  of  the  defendant's  breach  of 
contract,  and  also  the  fraud  and  misrepresentations 
of  the  defendants  up  to  the  17th  Juue,  1870. 
Thorn  Cole,  barrister,  instructed  by  Bilton, 
solicitor,  appeared  for  the  plaintiff;  Maynard, 
solicitor,  for  the  defendant  Biggenden,  aiid  the 
defendant  Push  conducted  his  own  ease. 

The  particulars  furnished  by  the  plaintiff  charged 
against  the  defendants  damages  sustained  by 
reason  of  the  fraud  and  deceit  committod  by 
defendants  against  the  plaintiff,  in  consequence  of 
the  defendant,  Biggenden,  amongst  other  tilings, 
improperly  and  falsely  representing  to  the  plaiutiff 
in  tho  year  18G9  that  Stephen  Williams  Pugh  (one 
of  the  defendants)  was  his  then  clerk,  and  fraud 
and  deceit  against  tho  defendant  Pugh  in  intro- 
ducing tho  plaintiff  to  tho  defendant  Biggenden 
as  his  alleged  master,  and  in  acting  and  repre- 
senting himself  to  bo  Biggeudou's  clerk,  and  by 
that  means  inveigling  the  plaintiff  into  their 
wishes  in  tho  same  year.  Tho  plaintiff  also 
char-red  against  d-:f:  n  latit-,  damage*  - 1 1- 1 aincl  by 
reason  of  further  misrepresentations  and  frauds 
committed  by  defendants  on  or  before  the  Uotu 
and  27th  July  181$,  and  on  other  days  before  and 
after  that  date.  Ho  also  charged  against  defen- 
dants damages  sustained  by  reason  of  their 
breach  of  contract,  which  contract  Wf»p  entered 
into  upon  tho  good  faith  of  tho  repren  Mo- 
tions mado  by  defendants  in  July  ltiti'J. 
Tho  plaintiff  also  sought  to  recover  from  de- 
fendants damages  sustained  by  reason  of  tho 
wrongful  conversion  and  detention  by  defendants 
of  certain  papers  and  documents  belonging  to  tho 
plaintiff  in  December  last,  consisting  of  six  letters 
written  by  the  defendant  Biggenden  to  the  defen- 
dant Pugh,  and  which  were  given  to  plaintiff  by 
Pugh  to  prove  his  iunooence  and  noncomplicity  in 
any  fraud  with  the  defendant  Biggenden  ;  also  a 
copy  of  the  depositions  taken  before  the  magis- 
trate with  tho  counsel's  observations  thereou; 
also  a  receipt  from  tho  plaintiff  given  to  Mr. 
Nicholas  Lake  for  tho  sum  of  32. 15s.  Qd.,  signed 
by  plaintiff,  and  dated  30th  Aug.  180U,  and  to 
recover  all  of  which  documents  plaintiff  was  com- 
pelled to  take  out  a  summons  at  the  Bow-street 
Police-court  against  a  man  named  Littlewood 
(defendant's  agent),  of  No.  U).  Portsmouth-strei  t, 
Lincoln's-inn-fiolds.  on  23rd  Fob.  1870,  and  the 
summons  wa.-.  heard  on  '2nd  March  by  Mr.  Vaughan, 
who  then  made  an  order  for  tho  said  document  -  to 
be  delivered  up  to  plaintiff,  aud  defendant  Little- 
wood  to  pay  tho  costs  of  tho  suunnoun,  but  tho 
Kaid  receipt  and  four  of  tho  missing  letters  so 
abstracted  had  not  yet  been  delivered  up  to  the 
plaintiff,  nor  had  tho  costs  boon  paid,  as  ordered, 
to  the  plaintiff,  nor  any  part  thereof. 

Cole,  in  opening  the  plaintiffs  ease,  said  tho 
plaintiff  was  an  architect  and  surveyor,  recently 
carrying  on  business  iu  Arthur-square,  Wal  worth  - 
rn  id.  Plaintiff  was  iu  the  habit  of  drawing  plans 
and  specifications  for  builders'  and  contractors' 
work,  and  making  estimates  of  compensation 
claims.  In  carrying  on  this  business  he  fre- 
quently came  into  contact  with  attorneys.  The 
namo  of  the  defendant,  Biggenden,  was  not  in  the 
Lmv  List,  and  he  was  only  iu  a  small  way  of  busi- 
ness, being  what  is  known  ns  a  ••touting" 
attorney.  Tho  defendant  Pugh  represented  him- 
self as  Riggondcn's  clerk.  Tho  plaintiff  sued 
Biggenden  lor  falsely  aud  fraudulently  represent- 
ing himself  to  be  the  master,  and  Pugh  for  ropre- 
souting  himself  to  be  tho  servant  of  Biggenden. 
The  damages  sought  to  \ta  recovered  wore  merely 
nominal — only  21. — but,  in  ntuhty,  the  reputation 
and  the  future  welfare  of  tho  plaintiff  depended 
upon  the  issue.  It  appeared  plaintiff  came  fre- 
quently into  contact  writh  attorneys.  Tho  defen- 
dant Biggenden  and  his  so-called  clerk  got  to 


know  this,  and  the  defendant  Pugh  introduced  the 
plaintiff  to  Biggenden,  in  Chancery-lane,  and 
represented  Biggonden  to  be  his  employer. 
Biggenden  told  plaintiff  that  ho  should  be  glad 
if  ho  would  introduce  business  to  him,  and 
said  Pugh  was  his  clerk,  and  whatever  ho  did 
was  tho  same  as  if  done  by  himself.  In  July 
last,  a  friend  of  plaintiff's  named  Lake  brought  an 
action  against  a  Mr.  Lewis,  in  tho  City  of  London 
County  Court,  for  25?.,  and  when  he  took  out  tho 
summons  plaintiff  wont  with  him.  Outside  the 
door  they  saw  the  defendant  Pugh,  who  came  up 
to  tho  plaiutiff  aud  asked  him  if  ho  had  any  work 
to  give  his  employer.  Plaintiff  said  ho  had  not, 
but  his  friend,  Mr.  Lake,  had  just  taken  out  a 
summons.  It  was  then  agroed  that  Biggenden 
should  have  the  case,  bnt  that  no  bill  of  costs  was 
to  be  sent  in,  and  that  defendants  were  to  bo  con- 
tent with  the  taxed  costs  of  the  City  of  London 
Court.  The  defendant  Pugh  agreed  to  this  on  the 
part  of  Biggenden,  and  gavo  Mr.  Lake  an  indem- 
nity to  that  effect  in  plaintiff's  presence.  The 
trial  was  to  have  taken  place  on  the  2nd  Aug. 
1869,  aud  the  amount  sued  for  was  252.,  so  that 
the  taxed  costs  would  have  been  about  71.  The 
trial  was  postponed  till  tho  12th  Aug.,  and  then 
came  on  pro  forvm,  the  dispute  having  been  settled 
in  the  mean  time,  by  the  parties  agreeing  to  a 
verdict  for  152.  The  costs  were  based  on  what  was 
called  the  lower  scale,  instead  of  tho  higher, 
wliich  would  have  been  tho  ease  had  tho  252. 
been  obtainod.  Tho  plaintiff  took  the  costs 
out  of  court  as  was  usual  at  tho  City  of 
London  Court,  and  paid  32.  8s.  to  Mr.  Wood, 
tho  counsel  engaged  in  the  case,  and  an  at- 
torney's fee  of  one  guinea.  Mr.  Hey.  the 
plaintiff  in  this  action,  received  32.  15s.  iid.  for 
two  days'  attendance  at  the  court  as  a  witness, 
and  for  going  to  Lake's  office  to  look  over  the 
accounts.  The  money  was  paid  by  Mr.  Lake  to 
tho  plaintiff  Hoy  entirely  in  his  character  as  an 
architect  and  surveyor  in  tho  case,  and  a  receipt 
was  given.  There  was  no  question  but  that  the 
two  defendants  were  leagued  together  in  the  case 
and  expected  to  get  72.  us  their  sharo  of  the  costs. 
But  the  plaintiff  would  not  see  lus  friend,  Mr. 
Lake,  robbed,  and  handed  over  to  him  the 
costs  as  taxed  by  tho  court  Tho  defendant 
Biggenden  at  first  threatened  to  prosecute  Pugh 
i  for  an  embezzlement,  and  afterwards  went  to  Mr. 
|  Lewis,  who  had  paid  the  costs,  and  told  him  that 
'  ho  had  been  swindled  out  of  his  money,  as  no 
j  attorney  had  been  employed  in  tho  case.  After 
j  that  a  man  named  Hudson,  a  touting  attorney's 
touting  clerk,  wrote  a  threatening  letter  to  plain- 
tiff trying  to  frighten  him  out  of  tho  costs.  Mr. 
Hey  was  not,  however,  to  be  frightened  in  that 
way,  and  sent  the  letters  from  Hudson  and  from 
Pugh  to  tho  secretary  of  tho  Incorporated  Law 
Society,  showing  that  ho  wished  tho  matter  inves- 
tigated. Biggenden  was  in  want  of  money,  and  Hoy 
offered  him  the  taxed  costs  which  he  had  formerly 
agreed  to  take.  Mr.  Lewis  afterwards  pro- 
secuted Mr.  Lako,  Mr.  Hey,  and  the  defendant, 
Pugh  at  tho  Guildhall  Police-court  for  conspiring 
together  to  obtain  money  from  him  under  false 
pretences.  Lake  was  discharged,  but  the  other 
two  were  committed  for  trial  to  the  Central 
Criminal  Court,  and  wore  there  sentenced  to 
two  months'  imprisonment  and  to  pay  a  fine  of 
20/.  each.  There  would  have  been  no  conviction 
if  Hey's  month  had  not  boon  shut.  Biggenden 
sworo  at  the  trinl  that  he  never  employed  Pugh  as 
his  clerk.  The  letters,  depositions,  and  receipts 
wero  obtainod  surreptitiously  by  two  agent  s  of  Big- 
genden' s — Littlewood  and  Walker — in  order  that 
Hey  should  have  no  means  of  bringing  an  action 
against  him  when  ho  carao  out  of  prison.  A 
summons  had  been  taken  onb  by  Hey  at  Bow- 
street  Police-court  against  Littlewood,  and  Mr. 
Vaugban,  tho  magistrate,  made  an  order  that  he 
should  givo  up  the  depositions,  letters,  and 
roceipt.  Only  two  letters  had  been  given  up  out 
of  the  six.  He  would  not  only  a-.k  his  Honour  to 
give  a  verdict  for  tho  plaintiff,  but  that  ho  would 
also  express  an  opinion  upon  the  matter,  which 
coming  from  a  person  in  his  Houonr's  high  posi- 
tion would  go  far  to  re-establish  the  character 
of  his  client,  which  never  ought  to  have  been 
taken  away. 

His  Honocr  asked  what  was  the  nature  of  the 
contract  referred  to. 

'  '«'<•  said  Biggenden  had  agreed  with  plaintiff 
that  if  he  would  introduce  business  to  him  ho  would 
do  the  same  to  the  plaiutiff. 

His  Honour  said  if  breach  of  contract  was  to 
be  relied  upon,  Mr.  Colo  must  show  that  tho  plain- 
tiff had  performed  his  part  of  the  contract.  Look- 
at  tho  particulars  he  could  not  see  that  thoro  was 
any  cause  of  action  set  forth  in  the  three  first 
counts,  and  the  only  point  at  issne  which  he  had 
to  try  was  the  detention  of  the  letters.  It  must 
first  be  shown  that  they  were  the  property  of 
plaiutiff,  and  then  that  they  wore  in  the  defen- 
dant's possession.  As  to  Pugh  representing  him- 
self to  bo  tho  servant  of  another  ho  did  not  see 
that  was  a  cause  of  action  unless  some  special 
dainago  was  shown  in  consequence. 

Colt  said  it  was  through  false  representations 


that  he  was  inducod  to  introduce  his  friend  Mr. 
Lako  to  him,  aud  by  that  he  had  lost  202.  paid  to 
the  Queon,  been  imprisoned  two  months,  and  lost 
a  large  connection.    That  he  thought  iu  rpwaid 

damage. 

His  Honour  said  ho  could  only  go  into  the  hut 

count. 

Cole  askod  his  Honour  to  reserve  that  point, and 

then  called 

Stephen  Williams  Pugh,  one  of  the  defendant*, 
who  said  ho  was  a  professor  of  chemistry,  butkad 
not  followed  that  profession  since  the  time  of  the 
Crimean  war.  He'  first  became  acquainted  with 
Biggonden  about  three  years  ago,  and  had  intro- 
duced business  to  him,  but  ho  had  not  mado  any- 
thing of  it,  and  had  retumod  the  papers.  He  had 
reoeivod  a  groat  many  letters  from  him,  bat  ' 
could  not  say  how  many,  as  he  had  destroy 
several.  Ho  could  not  recollect  the  content* 
thoso  ho  had  destroyed.  Ho  introduced  plai 
to  Biggenden,  but  did  not  say  that  Biggenden 
his  employor.  He  handed  over  the  letters  to 
plaintiff,  and  had  not  been  them  since.  He  was 
tried  at  tho  Old  Bailey  with  the  plaintiff  for  eon- 
spiring  together  to  obtain  money  under  false  pre- 
tences from  Mr.  Lewis.  He  had  no  attorney,  « 
was  defended  by  Mr.  Griffiths,  a  barrister,  and 
plaintiff  was  defended  by  Mr.  Cooper.  He  was 
sentenced  to  two  months'  imprisonment  and  a 
of.  202.  to  the  Queen,  but  he  actually  suffered 
months  and  two  days'  imprisonment.  He  did 
oinploy  cither  Littlewood  or  Walker  to  defend K> 
at  the  Guildhall  Police-court,  as  Mr.  Cooper 
fended  him.  He  handed  over  tho  letters  to 
Hoy,  the  plaintiff,  for  their  mutual  defonce, 
they  were  his  property.  Ho  introduced 
Biggenden  to  Mr.  Hey  :i  s  a  friend  of  his.  It 
for  legal  business.  H*  was  engaged  in  the  case 
Lake  v.  Leu-is  at  the  City  of  London  Court 

Cross-examined  :  The  plaintiff  was  indicted  with 
mo  at  the  Central  Criminal  Court,  and  received 
the  same  sentence. 

Mr.  Edward  PhUIips  Wood,  a  barrisfcer-atli 
said  he  knew  the  defendant  Biggenden  align 
aud  Pugh  as  a  lawyer's  clerk.  He  was  co~ 
for  Lako  iu  the  case  of  Lake  against  Lewis, 
several  times  came  to  his  chambers.  There  were 
several  letters  produced  and  read  at  the  Guildhall 
police-court  which  were  not  produced  at  the  QM 
Bailey.  Their  reading  much  confusod  Mr.  Big- 
genden, and  they  wero  of  great  importance  to  tho 
defence  of  tho  two  per- ens  charged,  and  for 
prosecution  of  a  person  not  charged.  Their 
production  surprised  him  very  much. 

The-  plaintiff  was  next  examined,  and  he  said" 
was  ii  1 1  architect  and  purveyor  of  Grang*-rosa, 
Borruondsey,  and  formerly  carrie  i  on  his  basinet* 
at  -U,  Arthur-square,  Walworth.  Ho  knew  Mr. 
Lako  who  was  also  an  architect  and  surveyor. 
The  dofendant  Pugh  introduced  him  to  the  den*' 
dant  Biggenden,  and  said  Biggenden  was  his 
inasb.T,  and  that  be  was  bis  clerk.  Ho  saw  Plgh 
at  tho  City  of  Loudon  County  Court,  and  Pop 
urged  him  to  give  his  master  6omo  basiniw*: 
saying  he  had  very  little,  aud  added  that  as  the 
plaiutiff  wan  there  ho  supposed  he  had  some  busi- 
ness on  in  the  court.  Ho  told  him  he  had  act, 
aud  then  tamed  round  to  Lake  and  advised  him 
to  employ  Pugh' s  master.  Mr.  Lake  said  he  had 
no  objection,  if  Biggenden  w  ould  tako  it  at  the 
taxed  costs.  Pugh  said  ho  would  indemnify  Mr. 
Lako  that  Biggenden  would  not  charge  more  than 
taxed  costs.  The  amount  of  the  action  was  SK. 
lie  was  engaged  in  tho  case  merely  as  aaaroM- 
toot  and  surveyor  to  certify  that  what  his  brother 
architect  had  charged  was  correct  He  was  pie- 
sent  when  Pugh  wrote  tho  indemnity.  He  rectnwd 
for  his  expenses  as  an  architect  and  purveyor 
15s.  Gtl.  aud  no  more.  Ho  attended  twffifcJt 
the  City  of  Loudon  Court  to  give  evidesoe,  Mr 
which  he  charged  12.  per  day.  He  was  pMNSfc£ 
the  taxing  of  tho  costs,  and  gave  Mr.  Lanoaroonpt 
for  tho  money.  He  received  a  summons  UtaMH 
tho  Guildhall  police-court  in  company 
Lauo  aud  Mr.  Pugh.  He  was  committed 
at  tho  Central  Criminal  Court  for  consp 
the  other  two  to  obtain  the  sum  of  lit. 
from  Mr.  Lewis.  Ho  was  let  out  oQrMak 
cognisances.  Pugh  gave  him 
had  been  written  to  him  by 
that  ho  had  no  connexion  witl 
was  done  after  plaiutiff  had  t 
bad  us  his  master.  The  lottcn 
by  Pugh,  and  not  lent.  He  hi 
his  oonnsel  at  the  Old  Bailey.  He  had 'nothing  to 
do  with  tho  case  other  than  as  an  architect  sad 


letters 
■n- li'ii  to  show 
jendun.  This 
ugh  he  was  as 
:  given  to  aiv 
them  over  t" 


surveyor.  He  ^  handed 
address  upon  hi*  asking 
solicitor.  Finding  that 
receipt,  or  letters,  whici 
obtained  from  the  coun* 
against  a  man  named  Lit 
police-court,  and  obtain* 
deliver  them  up.  Ho  < 
Littlewood,  only  by  so 
polioi-oonrt.  Ho  did  not 
Old  Bailey.  Six  letters  w 
the  barrister,  but  only  t 
tho  other  four  had  be 


Lewis  his  name  aid 
ntiff  whuLhcrkewua 
m id  not  get  hi*  bnaf, 
1  b  v:>  siirreptiuoady 
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by  Biggenden  to  Pugh,  and  given  by 

Plaintiff  handed  the  lottcrs  to  Mr. 
M~r.  Cooper  handed  them  to  Mr. 
»  counsel's  room  at  the  Old  Bailey. 
&    Cooper  said  he  was  a  barrister. 

defending  the  plaintiff  in  an  action 
iloy.  Plaintiff  handed  him  a  brief 
co.  Ho  appeared  at  the  Guildhall 
',  and  Pugh.  The  result  waa  that 
charged,  and  Hoy  and  Pugh  com- 
ix 1  .  He  only  defended  Hey  at  the 
<i  Mr.  Griffiths  defended  Pogh.  Tho 
To  produced  at  tho  Guildhall  police 
more  importance  to  Pugh  than  to 
trxxxded  them  to  Mr.  Griffiths,  and  he 
■voro  used  at  the  Old  Bailey,  although 

the  letters  he  received  and  tho  brief 
>  -to  a  yonng  man  who  called  at  his 

ho  supposed  from  Mr.  Hey.  Tho 
ho  handed  to  Mr.  Griffiths  he  did  not 
-yain. 

s  I  ^ako  said  ho  was  an  architect,  and 
F  for  some  years.  He  brought  an 
:  a.  man  named  Lewis  in  the  City  of 
t  in  July  last.  He  took  out  the 
f .  Ho  saw  Pugh  outside  the  court, 
cxinood  to  him  by  plaintiff.  Pugh 
Tk  to  Biggenden,  and  solicited  work 
nr.  Witness  then  handed  the  case 
Jr£o  paid  Mr.  Hey  for  his  attendance 
s  an  architect  and  surveyor,  and  as 
lot  in  any  other  capacity.  Mr.  Hey 
ci  tho  accounts  on  two  occasions, 
on  at  the  City  of  London  Court  he 
•ou. toning-  notice  from  a  man  named 
had  never  seen  Biggenden  before  he 
ho  Old  Bailey.  He  had  frequently 
lio  represented  himself  to  be  Biggen- 
ad  witness  always  thought  him  to  be 
only  acted  as  architect  and  surveyor, 
y  paid  him  was  solely  on  account  of 
lal  services  as  such. 
»  ra.nt,  assistant-registrar  of  the  City 
mrt,  produced  the  bill  of  costs  in  the 
against  Lewi3.  Ho  taxed  tho  bill  of 
*aw  Hoy  there  at  tho  time,  and 
.  costs  as  surveyor.  Several  othor 
ving  been  called  who  gave  similar 

submitted  that  there  was  no  caso 
(•fondant  Biggenden.  Tho  only  i.'sno 
as  concerning  tho  lottery  and  there 
•videnco  to  show  that  Biggenden  had 
lo  with  them. 

i- it  wild  the  only  part  of  tho' parti- 
Ivs  thought  tho  plaintiff  eiuli  sustain 
on  upon  that  portion  referring  to  the 
the  letters,  and  ho  should  confine  his 
to  that  point.  It  was  assorted  that 
uul  tho  letters  which  wcro  the  pro- 
intiff  and  refused  to  givo  them  up. 
icntn  were  written  by  Biggenden  to 
aintiff  said  they  wore  given  to  him  by 
it:.tf  had  to  prove  that  tho  letters  were 
.  and  that  ho  had  failed  in  doing, 
uly  handed  to  him  in  a  case  in  which 
defendant  Pogh  wore  co-dofendants. 
!  also  failed  to  show  that  the  letters, 
wore  his  property,  were  in  the  poses- 
fondants.  Under  theso  circumstances 
e  judgment  for  tho  defendants. 


)  STOCK  AND  DIVIDENDS  IN  THE 

BANK  0¥  ENGLAND. 

the  Commi.*.«ionorg  lor  the  Redaction  of  the 
!>-.  and  which  will  be  paid  to  the  persona 
i'!u>*e  name*  uro  prefixed  to  each,  in  throe 
if.  cLliur  claimants  sooner  appear.  1 

■tin),  Esq.,  Mnl-rraTe-hoittP.  Fulham,  Sto*s 
hi  .     Esq.,    C.imm-idv-e-stroct,  Hyde-pork, 

\  tho  yoomrer,  Monk's-park,  Chippenham, 
.n  Kobert  Peeli,  Bag.,  Erarall,  Worthenbucr, 

:>».  ltfd.  Three  p<jr  t't-nt,  Coraol*.  Annuities, 
id  Oeo.  John  Stnno,  Wm.  Speke,  the  younger, 
*oel  Ktnclaton,  the  survivors, 
us.  John  ,  lluvaut,  Huaip«htre,  son' Ionian, 
Ii)--p]i",  Ermwirtb,  Hampshire,  P'u'.k'nian. 
hr«<*  per  Cunt.  Oonv>l*  Annuities.  Claimant*, 
hn  Lomroroft  and  Jottrpb  Lane, 
l.-eat  Cnapel  at  rvot,  tto«  iiuuntor,  falcainan, 
Francis;.  S:rut*u:i-yr>mn.l,  WV'lu oisvr, 
Now  Three  i>cr  Cent,  Anumtie*.  Claimant, 


l-AT-LAW  AND  NEXT  OP  KIN. 

Ri-Mai'd  E.).  Tvcr«fll!-m!U.  near  Bradford, 
a  'ft.  Next  of  kin  t>  come  m  by  Not.  i,  at 
i  -.1  V.C.  8.  Nov.  If.,  at  noon,  at  tho  said 
fie  tiro';  appoint*!  for  Injuring  and  aJjudi- 
fnch  clium*. 

.  .  u-n.,  Kidluuton,  Oxford,  fanner.  Heir-at- 

l  xt  of  kin  to  uomo  iu  by  Feb.  lu,  ih;i  at  the 
V.C.  S.  Feb.  1(.  l-Ti,  at  com,  at  th-  raid 
tli-  time  appointed  lor  hearing  and  adjudi- 
rucb  dabna. 


IENTS  UNDER  THE  JOINT-STOCK 
WINDING- UP  ACTS. 

LkaP  Mimw  Com r*!»T  (Ltbithd.1— Crsffi- 
iu  by  S  -pt.  IS  their  names  and  kHnmi.  and 
ir»  of  their  claim*,  and  th*  names  and  ad- 

Ir  nohcitor*  'If  any:,  to  W.  Brooks.  II,  Old 
~r».  B.C..  the  offloial  liquidator  of  the  Raid 
i  t.  31,  in  the  forenoon,  at  the  ebambem of  the 
time  appoinied  fur  hoinnj;  aud  odjudicariinr 


Not.  6, 
appoint 
Zaju  is  x 
their  n 


Freehold  and  General  IxvEfrniEST  Company  (Limri:n.) 
—Creditor*  to  sond  tn  by  Auif.  10  their  uuwi«  and  ad- 

iMMlMli  Man>uou-huu«e,  B.C.  Not.  4.  at  noon,  at 
the  chamberi  of  V.C.  H.,  in  Uie  time  appointed  for  hearinjf 
aud  adjudicatirur  ujion  stich  claim*. 
GMtfauii  Company  fob  thi:  I'bomottos  op  Lamb  Cihwit 
ILimitkd.;— Crsdltor*  to  send  in  hr  Oct.  sS  their  aiiuwe 
und  address*,  anil  the  particular*  of  their  claim',  and  tlic 
namo*  and  addreas«ut  of  their  solicitors  (if  any)  to  <;.  A. 
Caiw,  8.  Old  Jewry.  B.C.,  the  official  liquidator  of  the  raid 
company.  Not.  SI,  at  oton,  at  the  chamber*  of  V.C.  M., 
i«  Urn  time  appointed  for  hearing  ami  adjudicatiinc  upon 

H 

Qkkat  Ockanic  Tkldiilvph  Compaxv  'Limited.) — Creditors 
to  sond  iu  by  July  ss  aaeir  name*  and  addresses,  and  the 

particulars  of  their  claim*,  and  the  name.*  and  addrexiu* 
of  their  enlieitors  (if  uny,  io  F.  Muvnnrd,  OM  Brnnd- 
street.  B.C.,  the  official  liquidator  of  the  *ald  oumpnuy. 
Aug.  0.  at  noon,  at  the  chamber*  of  V.C.  M.,  U  the  tune 
appointed  for  hearing;  and  ndjndloaunir  upon  snch  claims. 

Itl.E  OP  WlORT  KrCTATKX  COBTAST  '  LIMITED.;" — CrOtUtOPH  to 

send  in  by  Sept.  1  their  name*  and  addreSMe*,  and  tho  par- 
ticular* of  their  chums,  and  the  nurnvx  aud  addrc*Hcs  of 
dtors  lif  any),  to  J.  Waddoll,  7,  Poultry,  B.C. 
noon,  at  the  cliani'wn  of  the  M.  K.,  is  the  time 
1  for  hearing-  mud  nd^udinatiiu;  upon  biiah  cluim*. 
i»  Company.— Creditors  to  send  in  by  Auir.  i2 
nes  and  addreMcs,  and  the  i»urtieuliir«  of  their 
claim*,  and  the  name*  and  uddruH*en  of  their  solicitors  lif 
any)  to  Clia-s.  Tatt«r<udl,  Manchester.  Oct.  SI.  at  uoon.  at 
tho  chambers  of  V.C.  B.,  Is  the  time  appointed  for  hearing 
and  adjudicating  npon  such  claims. 


CREDITORS  UNDER  ESTATES  IN  CHANCERY. 

Labt  Day  of  Paoor. 
Bali.  (Cannon),  Broad  o'  th'  lone,  Bochdnle,  d\xr.  Oat.  I ; 

U.  11.  Kuk'g.  Holicitor,  Fla'-tree-lune,  CiUcffielO.    Oct.  M ; 

Bhaimiek  John),  Cannon-sTreet.  B.C.,  and  York-bnlldine*, 
Adeiphi.  W.C..  &c.,  iron  sate  inaiiufacturer,  trading  umior 
the  sy-io  or  firm  of  William  Murr  and  Son.  Oct.  Si ; 
Wontneraud  Son*,  solicitor*.  S,  Cloak -lane,  B.C.  Not.  3; 
V.C.  M..  at  uoon. 

Dbax  •Cha*.  H.i.  tho  Feathers •  Tavern.  Queens-road, 
Briehtou,  lieeiuwd  victualler.  Sept.  I ;  H.  D.  Uobcrts, 
wilicitor,  27,  Walbrook.    Nor.  1 ;  V.C  S..  in  the  afternoon. 

QoLDrrscH  (Ueo.t,  i,  Windaor-turraoe.  Piymoutlt,  captain 
iu  the  Uoyul  Navy.  Oct.  I;  J.  Ftascr,  soiiaitor,  10,  1-  ur- 
nival'*.inu.  B.C.   Oct.  SI;  V.C.  8.,  in  the  afternoon. 

OMkwm  iWllhum;,  Rifle-hiU  Workn.  Uirmiugluun,  and 
Bothur-Hreet,  Strutford-ou-Avou,  trumnakcr.    Avur.  1  ;  U. 

Auir.  f  '  V.C.M.,  iit  noon.  ' 
Oheenvtood  (Bioharu  E.l,  Trersau-mill,  near  Brnrtfonl, 

York,  ooru  miU.;r.  Not.  1 ;  Parker  and  Co.,  solicitovn.  17, 

Bedloid-row.  W.C.    Nov.  i0;  V.C.  S..  ut  uoon. 
Hills  (Robert).  Stone  Arreton,  I»lc  of  Wight,  yeoman. 

Auir.  Id ;  Jas.  A.  Mew.  soucitor,  Newport,  Isle  of  Wisdit. 

Nov.  1 :  31.  B..  at  noon. 
HOB*!  ;  Richard  M.),  Uolupur,  Woburn.  Berks,  fanner  and 

victualler.  Aug.  lif;  J.  t-oojier.  solicitor,  5,  Bdliter-street, 

B.C.   Oct.  U  |  V.C.  M..  at  noon. 
Holmki  vJohu,,  The  Manor,  Slioul.'ld-park.  Sh  fnold.  collier 

und  miner.  Oct.  1 ;  11.11.  Sugg,  no  icitor,  Fig  Tre^-limo. 

Slietfl'-lti.  Oct.  .11 ;  V.C. S..  in  trie  afternoon. 
Hoi-iunmo.n  (Job),  White  House*.  UetforU.  Notta,  cattle 

dealer.  Aug.  20;  C.  Shernrd,  of  Uie  firm  of  Men  and  Co., 

•uliciio-H.  BaU  Retford.  Not::-.  Nov.  I  ;  V.C.  M..  at  noon. 
Lovkm  1000.1;  4.  Wnrwiok-place,  flVll«.rood.  Rath.  Mf.  H  ; 

Clark  and  «>oums,  solieiiora,  Xrotvbrulne,  Will*.   Nov.  1 1 

M.  B..  at  :toou. 
51.  (iPHoop.  Daniel),  W.ilton-on-Ui"  n  il.  Lancaster  whool 

nia.-t.  r.   <>e:  I :  li.  T.  Martin,  njdoitor,  18,  cu*tk)-6U-eet, 

y.    ...i.    11...  k.  ....  ...        . ......  Mayo.   Oct.  1  ;  M.  Jor- 

dan Mi-iVT,  IS,  Loi.«  r  Or:n  .n  l  tmoy,  Duhnn.  Nov.  «; 
ut  the  eauiubci'*  of  tne  Vici.-OtUDceilor,  Four  Courts, 

Ouiuin. 

Pauls  JohiiE.1  Tironi' "■'■'-p  i--ii-.v,  Hlsth-'tret't,  C!,v*>hntn, 

Surrey,  racnnd  bone  merchant.  J  illy  J*;  11.  F.  uul  B. 

C'herUv,  soiicitora,  Ni.  Notvu»gtou  Butts,  Surroy.  Aug.  »  ; 

M.  1!.,  in  tL:  ion-uo  >n. 
Pin  HBib-  ;.Tn«.l,  (ireat  Yarroonth,  fishing  merchant.  July 

lf>;  U.  Palmer,  Great  Yarmouth.  Aost.d;  V.C.  8..  at  noon. 
Smith   Mar,  H.),  llul -street,  Kuighubridgo.  Middle«iiX. 

Sept.  30:  H.  Stu-i'irUlje.  lolicitor,  L  LincoUi's-uui-llclJi-, 

W.C.   Nov.  1 ;  V.C.S.,  at  uoou. 


CREDITORS  UNDER  £2  &  23  Vici.  c.  85. 
Last  day  of  daw*,  and  to  whom  Particulars  to  I*  ssnt. 
A u am«  > Susanna),  West  Toigtwnouth,  Devon.   Aug.  8;  W. 

R.  Hall  Jotdan.  solicitor.  Rntoii-street.iWtet  Teigumouth. 
Alho^  (William).  25,  South  Molton-Mreet,  W.,  architect. 
Sept.  1!;  J.  L.  Dale,  solicitor,  b,  Furmval's-ina,  Holbora, 
B.C. 

Bautox  f Lieut.  Robert'  R.N.,  Pettipo,  Fermanagh.  Ireland. 
Aug.  10;  Roberts  und  Simpson,  bolicitors,  6J,  Moorgutc- 
■tieet.  B.C. 

Bukacu   Philip  J.),  Esq  .Tw.vforl,  Berk*.  Aug.  15;  Ford 

and  Lloyd,  solicitors,  4,  BloonMlmry-swiuare,  W.C. 
OAMPBELL  (Bev.  Anjrnstusl,  ClaldwaU,  Lancaster.  Aug. 

10  ;  Laces  aud  Co..  solicitor*,  1.  UnkmHWurt,  Liverpool. 
Caethxs  l Peter i.  Ksu.,  lia.  Palace. garden^,  Keusington, 

Middlepcx,  and  the  Abbey,  Woodb.-idge.  SntTolk.  Aug.  12; 

Morkby  and  Co.,  solicitors,  I),  New-square,  Lincoln'*- 

inn,  W. 

Couuirrr  (JoUn),  10,  I<ou«Jownc-strent,  Uovo,  Brighton, 

gentleman.  Sept.  11  j  Francis  and  Bosanq.net,  solicitor*. 

St,  Austinf  riars. 
Bua*  (Frederick  A.),  ArutraJia.  Oct.  1 :  Pitman  and  Lane, 

solicitors.  27,  Nicholas-lane,  Lorelei.  B.C. 
Gosdem  iO'dwI,  Ne«i»>rt,  Mi  vl  W'irht,  acctmntant. 

Aug.  22;  J.  hldridge  and  hoci,  no'ieitors,  Newport. 
On i>* Mi  i*  iE>iuiaiul  ,  L.iq.,  Cnghur.st,  Suw.t,  voolluu  mann- 

facturcr.   S-pt.  17;  Cuuhtle  and  Leaf,  solicitor*,  Bro»-n- 

street,  Manenester. 
Hl.ndkrson  (ReT.  Jo«.  B.\  Dafton.  near  Penrith,  dork. 

Aug.  S;  ifouug  and  Co..  tuticitorii,  12,  Bssex-rtruet,  W.C'. 
HOLMES  i  Ann  ,  Talbot  Hou.-e,  Olossop,  Derby,  and  Lee-mill, 

Hcbden-hridge,  York,  cotton  spinner.    Sei*.  10 ;  Sate  and 

Co.,  suhcitors.  2U,  Booth-Ktreia,  Manehestcr. 
Hubuaud  vllurriet;,:u.  Peckliam-siove.CembenieU.fiurrey. 

Auir.  SO;  Nicol  and  Son,  solirttotv,  rts,  Quc.-n-strccr, 

Cheapsidc,  B.C. 
Jacksok  ;ttui.  A..\  W,  St.  Augu*tiue-road.  Cumdi-n-UjuTi, 

N.W.,  KeutTemun.    Ang.  IS;  Fro*.  Scarth,  sohcitor,  :->, 

Welbeck-Ki reet.  Oaven«li«-h-winare,  Miduleaex. 
Jamimson  (Ann).  St.  Auorew -street,  LiTcrpoo),  H censed 

victualler.   Aug.  lu;  J.  Is.  Culshaw.  auUciuir.  ;,  CusJe- 

rtrt-t,  Liverpool. 
Jewell  (Chn. .).  uen.,  Birchwood^jorner.  St.  Mary  Cray, 

Kent,  innkeeper  end  farmer.    Aug.  It;  Rnssesl  and  Co., 

aulcitor*.  14,  Old  Je»r> -chambers,  E.C. 
Mabti^  (Alfred),  Richmond,  Surrey,  and  SI,  Oracochureh- 

■trvet,   B.C.,  merchant,   8oi>t.;  Oeo  and  Warner,  *oll- 

Cttora,  1W.  Hart-street,  Bloonis  bury -square,  W.C. 
Mason  (Bev.  Abraham),  Cltftou.  ucor  Bristol.    Aug.  10; 

Lake  and  Co.,  solicitors,  10,  New-square,  Lincoln  s-inn, 

Moaais  ;Wm.  B\  13,  Harley-atrect,  Bow-rood  Middlesex, 

gentleman.  Sept.  19;  Bixou  laid  Son,  soli.ntor» ,  1S2, 
Cannon- 1 tract,  B.C. 


Navlor  (Natlianiei: 
fruiterer.   Oct.  U 


:.  Nelson-street.  Ncwcastle-uiion-Tyne. 
i  J.  C.  Joel,  sohcitor,  U.  Market^itreet. 


.  Ackers-gtrcet.  Chorlton-upon  Med- 
loek.  Manchester,  calico  printer.  Bet  it.  1 ;  Barleand  Co., 
sulii.'it-nis  *l,  Bronn-iitreot ,  MimeheMsr. 
Piura  \V "illiani  ,  »K  Peokwater-street,  Kentish  Town, 
N;W.,  geutleinan.    Sept.  1  :  JiMies  and  Co.,  solicitors,  1U0, 


-Col.  Wil 
ipt.  1 ;  Liuuduud  Sherh; 
Smart  (Franee*  M.),  12. 
Booty  and  Butt,  solicitors,  1,  . 
inn,  W,C. 
Tajiltj.-  (John),  Esq.,  the  Square, 

law.  Auir.  1  ;  Chanter  aud  Punch,  solicitor^, 
Tkmpi.bk  (Asua  M.).  H,    Burinr-plaoe.    iieaTicree.  near 

Exeter.  8eptJ;tt.W.r 
Williams  (Sir  Win.).  Trot 
and  Co.,  solicitors.,  Truro. 
Williams    (Thouia*:,  Esq., 
Middlesex.   Aiut.  90  ;  Thomas  c 
Miucing-Uuic,  E.C. 


Public  and  Local  Acts.— The  nnmber  of 
public  Acts  up  to  tho  Mth  Init.,  passed  this 
session  is  30,  and  of  looal  Acts  131. 

The  Long  Vacation.— The  Chiof  Clerk  (Mr. 
Church)  has  announced  at  the  Bolls'  Chambers, 
that  next  week  will  bo  the  hurt  occasion  before  the 
long:  vacation  for  the  Master  of  tho  Bolls  to  hear 
any  matters  before  him  referred  by  the  Chief 
Clerks. 


THE  BENCH  AND  THE  BAR. 

CODBT  OF  CHANCERY. 

Friday,  July  15. 
(Before  Lord  Justice  James.) 
The  late  Lord  Justice  Qiffard. 
On  taking  his  seat  this  morning,  Lord  Justice 
Jamks  said  : — I  cannot  proceed  to  the  business  of 
the  day  without  sayinff  a  few  words  on  the  sad 
event  which  has  cast  its  black  shadow  over  this 
court.  Daring  the  short  period  in  which  I  have 
been  in  this  seat  it  has  been  my  misfortune  not 
to  have  sat  by  tho  Bide  of  my  lamentf  d  colleague, 
but  it  has  boon  my  happiness  to  have  known 
him  well  intimately  and  as  a  friend,  from  the 
very  commencement  of  his  professional  life,  and 
for  many  years  we  sat  side  by  Bide  in  tho  court 
of  Vicc-Chancollor  Wood.  He  at  the  very  outset 
obtained  an  amount  of  business  under  which  a 
mind  of  loss  strength  might  well  havo  failed.  But 
he  applied  himself  to  it  with  an  industry  which 
never  to  the  end  flagged.  His  acute  intellect, . 
sound  judgment,  and  unsurpassed  knowledge  of 
logal  principles  made  him  the  safc.rt  of  advisers  to 
tho  numerous  clients  who  pought  his  counsel. 
What  hi*  powers  as  an  advocate  were  thoso  only 
know  and  can  toll  who  like  myself  were  frccjneatly 
engaged  against  him,  and  found  how  formidable 
an  opponent  he  was.  But  he  was  not  only  a  great 
lawyer  and  a  great  advocate ;  ho  was  every  inch 
an  English  gentleman.  When,  after  many  years 
of  successful  practice  he  was  elevated  to  the  bench 
as  Vico-Chanoellor,  and  afterwards  promoted  to 
tho  office  of  Lord  Justice,  his  elevation  and  pro- 
motion wcro  received  by  hia  brethren  with  one 
unanimous  acclaim,  and  tho  wholo  Profession 
recognised  in  his  appointments  tho  just  rewards 
of  pure  professional  merits,  honours  and  distinc- 
tions most  worthily  won  and  honourably  be- 
stowed. Wo  all  hoped  that  he  had  a  long  period 
of  useful  life  before  him.  and  that  in  thi«  court 
and  the  Judicial  Committee  of  the  Privy  Council, 
the  suitors,  the  Profession,  and  the  public  would 
for  many  years  have  had  the  benefit  of  the  great 
judicial  qualities  which  had  already  made  him  as 
eminent  as  a  judge  as  he  had  been  distinguished 
as  a  counsel.  But  it  has  seemed  otherwise  good 
to  the  Almighty  Disposer  of  our  lives.  Tho  loss 
to  me,  who  had  hoped  to  havo  sat  by  him,  is 
very  great ;  it  is  scarcely  less  great  to  you  who 
havo  practised  before  him.  I  know  and  feel  that 
this  tribute  to  his  memory,  which  has  come  from 
the  bottom  of  my  heart,  finds  an  answering 
echo  in  yours.  May  wo  in  our  respective  careers 
be  the  better  for  thinking  of  wliat  ho  was  in 
them  before  us. 

Tuesday,  July  10. 
(Before  tho  Loan  Chancbllob  and  Lord  Justice 
James.) 

Upon  taking  his  seat  this  morning  tho  Lord 
Chancellor  said  : — It  would  have  been  con- 
sonant with  my  own  feelings  and  those  of  Lord 
Justice  James  if  we  could  with  proprioty  havo 
closed  tho  court  for  this  day,  bnt  he  to  whoso 
memory  we  should  all  have  desired  to  pav  this 
tribute  of  respect  would  have  been  the  first  to 
wish  that  the  suitors  of  the  court  should  not,  even 
for  a  few  hours,  bo  unnecessarily  exposed  to 
delay  in  the  hearing  of  their  causes.  I  cannot, 
however,  refrain  from  saying  a  fow  words  which 
aro  called  forth  by  the  dispensations  of  Provi- 
dence, which,  twice  within  one  year,  havo  doprived, 
I  will  not  say  myself,  bnt  the  public,  of  the  two 
colleagues  whose  advice  and  concurrence  for  a 
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time  lightened  my  labours  and  gave  weight  to 
their  result.  With  regard  to  Lord  Ju.-tiee  Sclwyn 
I  have  before  had  occasion  to  notice  the  reten- 
tiveness  of  his  memory  in  regard  to  decided  cases, 
and  his  calm  good  sense  in  applying  them  to 
the  matter  in  question,  and  I  have  thankfully 
acknowledged  the  graceful  act  of  self-denial 
by  which,  notwithstanding  my  remonstrances, 
he  declined  the  position  which  was  his  duo 
by  seniority  of  appointment.  Onr  mutual  con- 
fidence in  each  other,  1  am  thankful  to  say, 
was  from  day  to  day  increased,  and  I  have 
never  ceased  to  regret  the  unexpected  closo  of 
his  career  of  usefulness.  My  colleague  has  lately 
paid  a  tribute  to  the  distinguished  qualities  of 
Lord  Justico  Giffard  at  once  so  complet?  and  Bo 
discriminating  as  to  leave  me  little  to  >»ny.  In 
addition,  however,  to  the  knowledge  which  we 
have  had  in  common  of  his  career  at  the  Bar,  it 
has  been  my  privilege  on  the  Bench  also  to  have 
been  assisted  by  his  arguments,  and  aiterwards 
to  have  been  associated  with  him  in  the  perform- 
ance of  my  duties.  None  but  those  who  have  had 
cast  upon  them  the  responsibility  of  judicial  deci- 
sion can  adequately  appreciate  the  advantages  of 
an  argument  at  onco  concise  and  oomplete,  vigo- 
rous in  its  condensation,  neither  wasted  on  un- 
tenable propositions  nor  abiidged  by  evading  tho 
difficulties  of  the  case.  On  the  Bench  the  ra]ii  lity 
of  his  apprehension  did  not  betray  him  into  hasty 
conclusions,  and  more  than  once  I  have  known 
him  depart  from  his  first  impressions  as  the  facts 
were  more  fully  developed  and  explained  in  the 
course  of  argument.  I  have  been  aided  in  a 
manner  which  I  feel  it  difficult  to  express  by  his 
quiet,  suggestive  appreciation  of  the  cardinal  fa  t  - 
of  the  cause.  On  no  occasion  had  we  the  misfor- 
tune to  differ.  ITad  it  been  otherwise  I  should 
have  had  just  reason  to  doubt  tho  soundness  of  my 
conclusions.  We  could  claim  the  common  advan- 
tage of  the  training  and  the  traditions  of  the  same 
public  school,  as  well  as  those  of  our  common  pro- 
fession; and  our  principles  of  thought  and  action 
were  thus  more  completely  brought  into  unison. 
It  may  be  pardoned  to  ouo  who  tind>  Hin-cli  thus 
unexpectedly  bereft  of  two  colleagues  younger 
than  himself  to  mingle  personal  regret  with  the 
goneral  sorrow  which  deplores  their  loss. 


ASSIZE  INTELLIGENCE. 
Norfolk  Circuit. 
Oakham,  July  11.— Tho  commission  for  tho 
county  of  Rntlaud  was  opened  to-day  by  Mr. 
Justice  Keating.  There  were  no  pri-oncr-  fox 
trial.  Tho  civil  business  consisted  of  two  common 
jury  causes. 

Oxford  Circuit. 

Leicester,  July  12. — The  commissions  for  this 
county  and  borough  were  opened  to-day  by  Baron 
Channell.  On  the  Crown  side  there  are  15 
prisoners  for  trial  from  tho  county,  the  most 
serious  charges  being  arson,  burglary,  man- 
slaughter,  and  perjury.  The  only  borough  pri- 
soner is  ciarged  with  tho  offence  of  stealing.  On 
the  civil  side  there  are  4  special  jnry  causes. 

Oxford,  Jul y  12. — The  commissions  wore  opened 
here  ta-day.  There  were  the  unusually  large  num- 
ber of  9  causes  entered  for  trial,  of"  which  threo 
were  marked  for  special  juries.  The  calendar  is 
very  light  There  were  ouly  13  prisoners,  whoso 
offences  wore  comprised  in  nine  cases. 

Western  Circuit. 
Winchester.  9Wy  13.— Mr.  Justice  Willcs 
opened  the  commission  for  holding  the  assizes  for 
the  county  at  the  city  of  Winchester.  There  are 
GO  prisoners  for  trial,  and  there  are  7  civil  causes 
entered. 

Home  Circuit;,^  ni  oijsiooT  o.t 
Hertford,  July  15.  —The  bnsiness  of  the 
assizes  commenced  hero  to-day  in  the  Crown 
Court  before  Mr.  Justice  Blackburn,  and  in  tho 
Civil  Court  before  tho  Lord  Chief  Justice  of  the 
Common  Pleas.  There  were  16  prisoners  for  trial, 
throo  of  whom  were  charged  with  maliciously 
wounding,  and  one,  a  boy  of  fourteen,  with  man- 
slaughter. One  was  charged  with  rapo.  and 
another  with  an  attempt  at  rape.  There  was  one 
charge  of  arson,  and  one  of  uttering  bad  money, 
and  in  this  case  tho  prisoner  was  also  charged 
with  shooting  at  the  constable  with  intent  to  pro- 
vent  his  apprehension. 

CHRLM8FORD,  July  19.— The  business  of  the 
assizes  commenced  here  to-day  before  tho  Lord 
Chief  Justioe  of  the  Common  Pleas  in  the  Crown 
Court,  and  before  Mr.  Justice  Blackburn  in  the 
Civil  Court.  The  calendar  is  light  as  regards  tho 
character  of  tho  offences,  though  not  as  regards 
the  number  of  offenders.  There  were  36 
prisoners  for  trial.  There  was  a  charge  of  wife 
murder,  but  the  prisoner,  it  is  said,  was  out  of  his 
mind.  There  was  a  charge  of  manslaughter, 
which  was  thrown  out  by  the  grand  jury,  and  ono 
of  inflicting  bodily  harm  with  intent  to  resist 
apprehension,  which  broke  down  in  tho  proof. 
There  are  4  charges  of  rape,  and  one  [of  arson. 
The  rest  ore  minor  charges,  and  there  appears  to 


bo  no  case  of  any  public  interest.  In  the  Civil 
Court  there  were  10  cases,  but  one  of  them  was 
marked  undefended,  and  probably  more  than  one 
will  turn  out  to  be  so.  There  are  six  of  them 
markod  for  special  juries,  of  which  more  than  one 
are  right  of  way  oases. 

The  Bab  and  the  Pulpit. — An  evening  con- 
temporary calls  attention  to  the  fact,  that  Mr. 
Leech,  barristor-at-law,  has  been  preaching  to  a 
large  congregation  at  Castlemaine.  The  subject 
chosen  for  his  discourses  has  hitherto  been  the 
doctrine  of  universal  red.  mption.  Ho  appears  to 
have  gathered  together  by  his  eloquence  a  settled 
congregation,  as  a  hymn  book  is  about  to  be 
compiled  exprossly  for  their  use.  The  loss  lately 
sustained  by  the  church,  in  the  resignation  by  one 
of  its  members  of  his  office,  who  was  afterwards 
called  to  the  Bar,  would  thus  appear  to  be  in  a 
fair  way  to  bo  made  good. 

Lord  Romilly  on  the  State  of  the  Law. 
— During  the  progress  of  a  case  in  the  Rolls 
Court,  Lord  Romilly,  adverting  to  the  present  tin- 
certain  state  of  the  law  with  respeot  to  property, 
made  some  observations  which  are  deserving  of 
record  now  that  the  question  of  law  reform  is  en- 
grossing so  much  of  public  attention.  His  lord- 
ship said  that  tho  enforcing  of  titles  to  property 
depended  upon  certain  principles.  Care  was  taken 
that  those  principles  should  bo  as  much  as  possible 
in  unison  with  equity,  but  interminable  litigations 
arose  from  tho  fact  that  different  tribunals  placed 
different  constructions  upon  them.  It  was  a  great 
pity,  therefore,  that  there  were  not  decisions  bear- 
ing upon  at  least  some  few  of  those  principles, 
given  by  competent  tribunals,  which  could  be 
painted  at  with  reliance  as  being  sufficiently  clear, 
lucid,  and  fixed,  to  defy  their  being  successfully 
appealed  from  or  upset  by  subsequent  judges,  unless 
they  were  unquestionably  against  the  whole  cur- 
rent of  authority.  That  was  an  object  which,  in 
his  opinion,  vu  more  capable  of  attainment  than 
was  really  the  case  in  the  present  day.  when  so 
much  care  and  painstaking  were  evinced  in  tho 
ar',-imii'?its  of  counsel.  The  existing  state  of  things 
wus  attributable  to  the  decision  of  donbtfnl  minds 
— to  the  fact  that  judges  who  wero  diffident  of 
their  opinions  were  relnctant  to  decide  legnl 
questions  upon  which  they  deemed  it  probable 
that  disputes  would  ariso.  Ho  did  not  mean  to 
say  that  in  any  instance  a  judge  should  so  far  siuk 
his  individuality  so  as  to  sacrifice  his  sincere  be- 
lief to  what  might  bo  a  questionable  principle ;  but 
he  was  convinced  that  if  more  mutual  investigation 
took  place  the  law  could  be  placed  on  a  far  more 
fixed  and  satisfactory  basis. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
False  EbbtencsB — Attempt  to  commit. — B. 
was  indicted  for  attempting  to  obtain  money  by 
a  begging  letter,  in  reply  to  which,  prosecutor 
sent  In  in  Ss-  but  with  the  knowledge,  as  he  ad- 
mitted in  his  evidence,  that  the  statements  in 
tho  letter  were  untrue.  He  was  held  to  have 
been  rightly  convicted  of  attempting  to  obtain 
money  by  false  pretences:  (/?.  v.  Lfenslu;  22 
L.  T.  Rep.  N.  S.  68L    Cr.  Cus.  Res.) 

NORFOLK  CLRCUIT.— CAMBRIDGE  SPRING 
ASSIZES, 
Monday,  March  21. 
(Before  Blackburn,  J.) 
boa  >!JSw.  v.  Leyy(«). 
Faltc  prcienres — The  purse  I  rick — Johnson  r. 
Fenner—  Palmistry. 

J.  L.  ie<u  iwlicted  for  obtaining  half-a-crown  by 
false  pretences.  He  offered  the  prosecutor  what 
he  averred  woe  a  portrait  of  Lady  Mordawnt. 
He  placed  i)ie  portrait  in  an  open  p\ece  of  paper, 
and,  as  an  inducement  for  the  prosecutor  to  pur- 
chase, apparently  deposited  in  the  same  piece  of 
paper  a  half-crown.  Ho  then  offered  the  portrait, 
the  piece  of  paper,  and  the  half-croim  for  half- 
a-croton.  The  prosecutor,  believing  that  the 
paper  contained  the  portrait  and  also  a  half- 
croirn,  purchased  it,  but,  vpon  examination, 
discovered  only  a  worthless  brooch  and  twopence 
halfpenny  in  copper  money : 

Held,  that  the  represcn  tation  of  Hit  prisoner  was 
something  more  than  a  warranty,  andif  Hie  j%try 
believed  in  consequence  of  it  the  prosecutor 
parted  with  his  lialf -crown,  the  prisoner  was 
guilty  of  obtaining  tlie  half-croum  oy  false  pre- 
tences. 

Henry  Levy  alias  Johnson,  was  indioted  for 
obtaining  the  sum  of  half-a-crown,  by  means  of 
false  pretences,  from  Robert  George.  The  false 
pretences  will  be  found  detailed  in  the  following 
oridence  of  tho  prosecutor. 

Mills  for  the  prosecution. 

Naylor  for  the  prisoner. 


(a)  Reported  by  J.  "W.  Coorsa,  Ksq.,  BarrUter-at-Law. 


Robert  George,  agent  to  Messrs.  Mackenzie, 
said :  I  went  to  Cotterham  races,  and  saw  the 
prisoner  there  ;  ho  was  standing  on  a  chair  near 
the  Royal  stand.  He  had  a  piece  of  paper  in  his 
hand,  and  said  ho  would  put  in  it  a  portrait  of 
Lady  Mordannt.  He  then  held  up  a  half-a-crown, 
and  said  he  would  put  that  in  also.  Tho  portrait 
was  put  in  the  paper,  and  he  declared  the  half- 
crown  was  there  also.  He  appeared  to  put  the  half- 
crown  in  and  roll  it  up ;  he  offered  to  sell  me  the 
packet,  and  told  mo  I  should  be  right  if  I  would 
have  it.  I  expeoted  to  have  half-a-crown  and  the 
photograph ;  I  afterwards  looked  to  see  what  was 
in  the  paper,  and  I  found  twopence-halfpennr 
and  the  brooch.  I  shonld  not  have  parted  with 
my  money  did  I  not  at  the  time  believe  that  the 
papor  contained  half-a-crown  and  the  portrait. 

Naylor,  for  the  prisoner,  contended  that  it  was 
not  a  case  of  false  pretences,  but  of  warranty. 
The  prosecutor  must  have  known  that  it  was  im- 
possible he  would  receive  half-a-crown  and  a  por- 
trait for  a  half-crown.  ,  ,  , . 

Blackburn,  J. — The  evidence  of  the  prosecutor 
carries  the  caso  a  good  deal  further  than  ono  of 
more  warranty.  Tho  question  for  the  jury  wa«, 
did  the  prisoner  represent  that  thore  was  a  half-a- 
crown  in  the  paper  in  addition  to  the  brooch,  and 
did  the  prosecutor  buy  the  papor  believing  in 
such  representation  and  in  consequence  of  such 
belief  ?  There  was  no  doubt  that  all  the  prosecutor 
got  for  his  2s.  6J.  was  a  very  trumpery  brooch  and 
2J.i.  Tho  only  difficulty  that  he  felt  in  the  case 
was  to  believe  that  any  one  could  be  found  foolish 
enough  to  rely  upon  such  a  representation,  but  it 
appeared  there  were  many  more  fools  in  the 
world  than  he  should  havo  thought. 

The  Jury  convicted  the  prisoner. 

Naylor  applied  for  a  caso  for  tho  Conrt  for 
Crown  Cases  Reserved.  vj^irvTO  tla mi 

Blackburn,  J.— I  have  no  donbt  that  this  a 
false  pretence,    I  shall  not  reserve  the  point. 

When  called  upon  why  j  udsjment  should  not  be 
passed,  tho  prisoner  directed  the  learned  judge's 
attention  to  the  following  decision  of  tho  Court  of 
Queen's  Bench  in  which  ho  was  appellant,  against 
a  conviction  of  tho  Tunbridge  Wells  njagibtrotes 
w ho  had  adjudged  him  to  bo  a  rogue  and  a  vaga- 
bond under  similar  circumstances.  It  was  heard 
on  the  13th  Nov.  18G9.  Tho  following  arc  the 
matorial  facts : 

Johnson  (app.)  v.  Fekse*  (reap.) 

Case  stated  under  2u  and  21  Vict.  c.  43. 

1.  At  a  petty  sessions  holden  nt  the  Town  Hall,  st 
Tunbridge  Wells,  in  and  for  the  Tunbridgn  Wells  divi- 
sion of  Lower  South  Ayleaford,  iu  the  oouuty  of  Kent, 
on  tho  8th  Feb.  1869,  one  Henry  Joseph  Johns  *n, 
Levy  (hereinafter  called  the  appellant),  w*»  brought 
up  in  custody,  and  a  charge  wus  preferred  acaiost  bun 
by  police  cou.slublo  Robert  Fennor  (hereinafter 
the  respondent),  under  section  4  of  the  Act  5  Geo. 4, 
c.  83,  for  that  he,  the  appellant,  on  the  5th  Feb.  IS*?, 
at  the  parish  of  Speedharst,  in  the  county  of  Kent,  did 
unlawfully,  by  using  subtle  craft,  moans,  and  defieei, 
bv  palmistry,  or  otherwise,  deceive  and  impose  upon 
Her  Majesty's  subjects,  contrary  to  the  statute  In  such 
case  made  and  provided,  which  said  charge  of  complain' 
woa  heard  and  determined  by  us,  the  said  parties  re- 
spectively being  then  present,  and  upon  such  hearing 
the  appellant  was  duly  convicted  before  us  of  the  J»ld 
offence,  and  we  adjndged  him,  as  a  rogue  and  s  vaga- 
bond, to  be  committed  to  tbe  house  of  uulllMlon~*t 
Maidstone,  in  the  said  county  of  Kent,  there  to  l- 
kept  to  hard  labour  for  the  space  of  six  weeks. 

i  and  3.  And  whereas  the  appellant  being  dUsstiso*" 
with  our  determination  us  being  erroneous  In  poiat  of 
law,  hath  pursuant.  Ac,  applied  to  na  ia  writing  to 
state  and  sign  a  cose,  Ac.,  we  state  and  sign  the  follow- 
ing case : — 

4.  Upon  the  hearing  it  was  proved  on  the  part  of  the 
respondent,  and  found  as  a  fact,  that  the  appellant,  on 
the  day  and  at  the  place  hereinbefore  mentioned,  ww 
Btandiug  upon  a  chair  iu  an  opeu  public  place,  and  bad 
attracted  round  him  a  small  crowd  to  whom  he  offers! 
for  sale  at  a  shilling  each  ainall  paper  parcels  into  »aieb 
he  hud  upiHireutly  placed  several  silver  coins.  Itw»» 

Cved  that  the  appellant  took  a  florin  or  a  half-crown 
n  his  travelling  bag,  and  apparently  dropped  it  into 
a  piece  of  paper  which  be  held  open  m  the  palm  of  hi* 
hand  ;  that  he  showed  tbe  ball-crown  in  the  paper  to 
the  crowd,  and  said,  "  Yon  see  it  ia  there ;"  that  be 
agaiu  apparently  dropped  a  second  half-crown,  and  th«n 
a  florin  into  tho  same  paper,  and  twisted  it  up,  offered 
the  whole  to  anyone  in  the  crowd  for  one  shilling;  that 
some  of  these  parcels  were  purchased  at  that  pner,  h*! 
when  opened  were  found  to  contain  ouly  halfpence.  " 
was  further  proved  that  a  person  in  tho  crowd  par- 
chased  one  of  these  paper  parcels  into  which  he  had 
seen  the  appellant  apparently  drop  a  half-crown  sad  a 
florin,  ana  then  asked  aloud  if  anyone  would  but 
four  and  sixpence  for  a  shilling,  and  the  witnos<  piM 
him  a  shilling  for,  and  received  the  parcel,  but  nj«j 
opening  it  immediately  af  terwarde  the  purchaser  wand 
the  contents  to  consist  of  three  halfpence  only. 

It  was  contended,  on  the  part  of  the  appellant,  tb.it 
this  was  no  offence  within  the  meaning  of  sect.  *  of  tbe 
said  statute  5  Geo.  4,  e.  83 ;  that  the  appellant  hud  re- 
formed a  simple  trick  of  sleight  of  hand  by  aubstitotiw 
the  h ul f  pence  for  the  silver  coins  apparently  placed  in 
the  paper.  That  such  a  trick  was  in  no  sense  analojroci 
to  palmistry.  That  he  was  only  a  conjuror  eghitotnK 
hia  tricks  tor  money.  That  the  parties  pnrehased  au 
paroela  at  their  own  risk,  and  that  conaeqnentlr 
conviction  could  be  sustained  under  the  said  *'*Vy^„ 

We,  however,  being  of  opinion  that  the  erld 
given  before  us  brought  the  caso  within  taw  of"" 
of  the  said  4tb  section  of  the  Act  5  Geo.  4. «.  6 
our  determination  against  tbe  appellant  is  the  maaaf 
before  stated. 


Gooc 
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of  law  arising  on  the  above  statement 

of  this  court  therefore  it,  whether  we 
w  were  oorreet  in  oar  view  of  the  kw 
nt  mi  ft  rogue  end  vagabond  within  the 
•aid  4th  eeetkm  of  the  Sett  Geo.  4,  c.  83, 
x  opinion,  upon  the  evidence  before  us, 
apoeed  upon  Her  Majesty's  subjects  by 
St,  means,  and  derides. 
houM  be  of  opinion  that  the  said  con- 
■olly  and  properly  made,  and  theappel- 

aioreeaid.  then  the  said  oenrtasion  is  to 
he  co art  should  be  of  opinion  otherwise, 
mviction  ie  to  be  quashed. 

J.  B.  Mills. 
w.  J.  Bbowcll. 
F.  O.  Xoxnrmitnt. 
m  appellant,  contended  that  the  oonrio- 
,  for  that  the  offence  most  be  «u«d*m 
J  mis  try,  in  order  to  render  the  person 
penalty.    Bat  palmistry  was  quite  a 
.being  the  pretence  of  reading  one's  tat- 

tinea  of  the  hand.   This  was  at  most  a 
apa  would  hare  rendered  the  appellant 
ictment  for  falsepretences,  but  it  did  not 
ie  words  of  the  Vagrant  Act. 
ppeared  for  the  respondent. 
.  J.— I  retrret  to  say  that  your  argument 
Mid  thai  this  was  not  the  kind  of  oflroce 
in  the  section  of  the  Vagrant  Act  The 
ippel'ont  is  causht  he  should  be  Indicted 
he  money  by  false  pretences, 
and  Hakhsn,  J.,  concurred. 

Judgnsat  for  afptOtni. 

nor. — Alter  the  appeal  bad  been 


decided  I  went  to  the  Crown  Court  and  received 
from  the  chief  clerk  those  papers,  which  I  thought 
proved  the  business  was  legal. 

Blackbubn,  J. — It  is  strange  you  should  have 
thought  so,  and  it  is  high  time  that  you  and 
others  should  bo  disabused  of  such  a  notion.  The 
Court  of  Queen's  Bench  did  not  decide  it  wag 
legal,  bnt  expressly  hinted  that  it  was  a  cam  of 
false  pretences. 

Sentence,  Uco  months'  hard  labour. 


The  Wink  and  Beerhouse  Act.— The  amended 
Wine  and  Boerhouso  Act  18f#,  has  just  been 
printed.  Among  various  provisions  is  one  enact- 
ing that  any  constable  or  officer  of  police  who 
finds  any  person  present  in  a  house  licensed  for 
the  Bale  of  any  exeiscahlo  or  distilled  or  fermented 
liquor  at  a  time  when  Buch  house  is  by  law  re- 
quired to  be  closed,  may  demand  the  name  and 
address  ot  such  person ;  and  if  any  such  person, 
when  m  Inquired,  refuses  to  give  Ms  name  and 
address,  or  gives  a  false  name  or  address,  he  shall 
be  liable,  on  summary  conviction,  to- a  penalty  not 
exceeding  40s. ;  and  any  person  who,  when  so  re- 
quired, refuses  or  neglects  to  give  his  name  or 
address,  may  be  apprehended  by  suoh  constable  or 
officer,  and  detained  until  he  can  be  carried  before 
a  justice  of  the  peace. 


BOROUGH   QUARTER  SESSIONS. 


When  balden. 

Beoorder. 

What  notice  of 
appeal  to  be  given. 

Clark  of  the  Pesos. 

Friday,  July  39   

a  Pope,  Esq..  Q.O  

J.  Gordon. 
F.  W.  Jones. 
H.  Salwey. 
Mark  Whyley. 

C.  S.  Whitmorq,  Esq. ... 
H.  J.  Hodgson,  Esq. 
John  Thos.  Abdy ,  LL.D. 

7  days—  

10  days   

14  days  

-STOCK  COMPANIES' 
-AW  JOURNAL. 

ES  OP  NEW  DECISIONS, 
i  to  Director* — Commission  tor— 
ion.  —  By  an  agreement  for  the 
>n  of  companies  A.  and  B.,  it  was 
it  L.,  who  negotiated  the  amalgama- 
be  paid  a  commission  of  5  per  cent, 
al  of  company  A.  The  amalgama- 
cted,  and  L.  received  the  commission 
ce  with  the  agreement  out  of  the 
mpaoy  A.,  and,  in  pursuance  of  a 
derstanding,  paid  part  of  his  com- 
the  manager,  chairman,  and  vice- 
:  company  A.,  as  compensation  for 
office  on  the  amalgamation  of  their 
th  company  B.  The  payment  of 
sion  was  concealed  from  the  share- 
be  amalgamated  companies,  and  was 
the  balance-sheet  under  the  bead  of 
oodwill  of  business."  On  a  bill  by 
iquidator  of  company  B.  (tho  amal- 
ompantes)  against  the  manager, 
.nd  vice-chairman  of  company  A, 
c  tors  of  company  B,  to  compel  them 
the  commission:  Held,  that  the 
airman,  and  vice-chairman  of  com- 
>re  liable  to  refund  the  amounts 
bad  received,  subject  to  a  reference 
was  a  proper  compensation  to  the 
r  the  loss  of  his  office.  Held  also, 
regard  to  the  directors  of  company 
bad  been  ignorant  of  the  manner  in 
immtasfon  was  applied  and  had  acted 
ught  for  the  best  in  promoting  the 
on,  the  bill  must  be  dismissed  against 
ittaout  costs,  as  they  had  concealed 
arebolders  the  fact  that  a  commission 
paid:  {General  Exchange  Bank  v. 
j.  T.  Rep.  N.  S.  698.  MJL) 
io kasce— Computation  or  Trans. — 
;  insured  against  fire  "from  the 
.868,  to  the  14th  Aug.  1868,  and  for 
r  as  the  assured  should  pay  the  sum 
at  the  time  above  mentioned."  The 
destroyed  by  fire  on  the  night  of  the 
ug.,  the  insurance  not  having  been  re- 
was  held  that  the  policy  covered  the 
and  that  the  office  was  liable: 
'he  Boyal  Insurant*  Company,  22  L.  T. 
181.  Ex.) 

-C?  OF  ak  Ikhdhancr  Cokpaxy — 
llcclatb  Claims  op  Power  Hol- 
i  amount  which  the  holder  of  a  policy 
:o  prore  for  is  that  which  an  office 
o  same  rate  of  premium  would  take 

the  policy.  Where  profits  are  divi- 
xmuses  declared  are  to  be  added  to 
mt  not  future  profits.  The  time  at 
mount  is  to  be  calculated  is  the  time 
n  the  claim :  (lie  The  Albert  Insurance 

T.  Rep.  N.  8.  697.  V.C  J.) 


MARITIME  LAW. 

NOTES  OP  NEW  DECISIONS. 
Insurance  —  Concealment  —  Meaning  cor 
term  "Port  ob  Ports"— Port  unknown  to 
the  Underwriters. — Plaintiffs  effected  a  policy 
of  insurance  at  a  premium  of  40s.  with  the 
defendant  (an  underwriter),  on  a  vessel  "at  and 
from  Buenos  Ayres,  and  port  or  ports  of  loading 
in  the  province  of  Buenos  Ayres,  to  port  or  porta 
of  discharge  in  the  United  Kingdom,"  knowing 
at  the  time  that  the  vessel  was  to  go  from  Buenos 
Ayres  to  Eaguna  de  loa  Padres,  a  port  in  that 
province,  bnt  not  communicating  that  fact  to 
the  defendant.  The  plaintiffs  had  previously 
applied  to  another  underwriter  to  effect  a  policy 
on  the  vessel  "at  and  from  Buenos  Ayres  to 
Laguna  de  loa  Padres,  near  Cape  Corrlentes,  and 
thence  to  a  port  of  call  and  for  discharge  in  the 
United  Kingdom,"  when  a  premium  of  five 
guineas  on  the  ship  and  freight,  and  four  guineas 
on  the  cargo  was  demanded.  Laguna  de  los 
Padres  was  at  the  time  the  policy  was  made  a 
port  unknown  to  underwriters  as  a  place  of 
loading,  a  fact  known  to  the  plaintiffs;  and 
underwriters,  If  they  knew  that  a  vessel  was  to 
load  there,  would  require  a  higher  premium  than 
that  charged  for  the  insurance  effected  with  the 
defendant ;  It  has  no  artificial  port  or  mole,  bat 
only  a  wooden  jetty  or  pier,  and  a  slaughter- 
house; and  vessels  have  to  anchor  about  a 
quarter  of  a  mile  from  the  shore  in  the  road- 
stead (which  ia  protected  by  natural  headlands 
on  either  side,  forming  a  kind  of  bay),  and  to 
load  and  unload  by  means  of  lighters  and  small 
craft  plying  between  the  vessels  and  the  jetty ; 
there  is  a  regular  trade  between  it  and  Buenos 
Ayres,  but  not  between  it  and  Europe,  and  by 
the  customs  laws  of  the  country,  vessels  sailing 
outwards  from  Laguna  de  los  Padres  are  com- 
pelled to  return  to  Buenos  Ayres  to  clear.  The 
vessel  insured  against  sailed  from  Buenos  Ayres 
to  Laguna  de  los  Padres ;  but,  being  unable  to 
get  a  complete  cargo  there,  proceeded  to  return 
to  Buenos  Ayres  for  that  purpose,  and  was  lost 
before  reaching  that  place.  In  an  action  against 
the  underwriter  (the  defendant)  on  the  policy  of 
insurance,  turned  into  a  special  case,  giving  the 
court  power  to  draw  inferences  of  fact:  Held 
(reversing  the  judgment  of  the  Court  of  Queen's 
Bench),  that  there  had  been  a  concealment  on 
the  part  of  the  plaintiffs  from  the  underwriters 
of  a  fact  known  to  the  former  and  unknown  to 
the  latter,  and  not  one  which  the  plaintiffs  were 
entitled  to  presume  was  known  to  the  under- 
writer, nor  one  as  to  .which  he  had  waived 
further  information,  nor  one  which  the  under- 
writer ought  to  have  known,  and  that  this 
concealment  vitiated  the  policy.  Per  Martin, 
B. :  This  concealment  -  amounted  (under  the 
circumstances  of  the  case)  to  a  fraud.  Per 
Curiam  :  The  defendant  cannot  be  taken  to  havo 
waived  being  informed  of  the  character  of  th 


port  at  which  the  vessel  was  to  load.  If  the 
name  of  Laguna  de  los  Padres  had  been  men- 
tioned, and  the  defendant  had  made  no  inquiry 
about  it,  the  doctrine  as  to  waiver  might  have 
applied.  Per  Kelly,  C.B.,  Byles  and  Brett,  JJ., 
Channell  and  Pigott,  BB. :  Laguna  de  los  Padres 
is  a  port,  and  a  port  within  the  meaning  of  the 
policy,  if  the  policy  were  otherwise  binding. 
Per  Martin  and  Cleasby,  BB. :  Laguna  de  los 
Padres  is  not  a  port  within  the  meaning  of  the 
policy.  A  port  within  the  meaning  of  the 
policy  is  a  port  to  which  ships  trading  between 
Europe  and  South  America  usually  come  and  at 
which  they  load.  Per  Cleasby,  B. :  There  was 
no  obligation  on  the  part  of  the  plaintiffs  to 
communicate  to  the  assured  that  Laguna  de  los 
Padres  was  a  port  of  loading  within  the  province 
of  Buenos  Ayres,  or  that  the  destination  of  the 
vessel  insured  was  that  port.  In  general,  pro- 
vided the  terms  of  the  policy  include  all  ports  of 
loading  of  every  description  within  a  certain 
district,  the  existence  of  those  ports  is  a  matter 
equally  within  the  knowledge  or  presumed 
knowledge  of  both  parties,  and  if  the  under- 
writer is  ignorant  as  to  the  ports  within  the 
district,  or  wishes  for  information  as  to  the 
particular  port  which  is  the  destination  of  the 
vessel,  it  is  for  him  to  ask  such  questions  as  he 
deems  material ;  but  this  rule  is  subject  to  the 
qualification  that  the  assured  have  not,  by  any 
contrivance  in  the  wording  of  the  proposal  and 
policy,  intentionally  hidden  from  the  under- 
writer what  is  the  real  risk  intended  to  be 
covered.  The  general  words  of  the  proposal  and 
policy  in  the  present  case  were  a  contrived  form, 
properly  applicable  to  a  case  where  the  parti- 
culars of  the  voyage  were  uncertain  and  un- 
known, and  applied  to  a  case  in  which  everything 
was  certain  and  known  to  the  assured;  and 
therefore  the  policy  was  vitiated  ;  the  vessel,  at 
the  time  it  was  lost,  was  not  on  the  voyage  to 
which  the  policy  applied  :  {Harrower  v.  Hutchin- 
son, 22  L.  T.  Rep.  N.  S.  684.   Ex.  Ch.) 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 


NOTES  OF  NEW  DECISIONS. 

Declaration  of  Title  Act  —  Practice.  — 
After  a  petitioner's  title  had  been  approved  of,  the 
court  ordered  the  declaration  required  by  sect.  8 
of  the  above  Act,  establishing  the  petitioner's 
title,  to  be  made  at  the  end  of  three  months  from 
the  date  of  the  order.  The  court  also  ordered 
the  amount  of  security  to  be  given  for  costs 
(sect.  0)  to  be  40/.,  and  directed  the  order  (sect. 
11)  to  be  advertised  three  times  at  three  days 
interval  in  three  London  newspapers :  (lie  Roberts, 
22L.T.Rep.N.S.)  V.  C.  J. 

Will — Residuary  Devise. — A  testatrix  de- 
vised and  bequeathed  the  residue  of  her  property 
of  whatever  description,  which  she  had  power  to 
dispose  of  by  will,  a*  follows : — one  moiety  there- 
of to  her  daughters,  R.  and  L.,  to  be  equally 
divided  between  them,  and  the  other  moiety 
thereof  to  Q.,  upon  trust,  as  to  one  moiety  for 
her  son  A.,  and  as  to  the  other  moiety  in  trust 
for  her  sou  E.,  the  sons'  shares  to  be  paid  to 
them  when  they  should  respectively  reach  the 
age  of  twenty-five  years  ;  and  the  testatrix  em- 
powered the  trustee,  until  the  legatees  should 
attain  twenty-five,  either  to  permit  the  premises 
to  remain  in  their  actual  state  of  investment,  or 
sell  the  same,  or  any  part  thereof,  and  apply 
the  same,  or  any  part  thereof,  and  apply  such 
part  as  he  should  think  fit  of  the  income  of  the 
respective  shares  for  the  maintenance  and  educa- 
tion of  her  sons.  Held  that  the  legal  estate  in 
certain  property,  of  which  the  testatrix  was 
mortgagee  in  fee,  did  not  pass  by  the  above  resi- 
duary devise,  but  passed  to  her  heir-at-law: 
(Martin  v.  Laverton,  22  L.  T.  Rep.  N.  S.  700. 
V.C.  M.) 

=■    i     ■  = 

LAW  STUDENTS'  JOURNAL. 



JULY  EXAMINATION 

O/i  the  subjects  of  the  lectures  ami  classes  of  the 
readers  of  the  Inns  of  Court,  held  at  Lincoln's- 
inn  Hall,  on  the  30th  June  and  Vie  1st  and 
2nd  July.  1870. 

The  Council  of  Legal  Education  have  awarded 
the  following  exhibitions  to  the  undermentioned 
Btudents,  of  the  value  of  thirty  guineas  each,  to 
endure  for  two  years : 

Constitutional  Law  and  Legal  History. — Edwin 
Pears,  Esq.,  student  of  the  Middle  Tomple. 

Law.- 
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Edward  Walker  Brandaxd  Hance,  Esq.,  student  of 
the  Middle  Temple. 

Equity.— Henry  Charles  Deane,  Esq.,  student  of 
Lincoln'a-inn. 

The  Common  Law.— Hugh  Francis  McDermott, 
Esq.,  student  of  the  Inner  Temple. 

The  Law  of  Real  Pro-pert y.— George  Welby  King, 
Esq.,  Student  of  Gray's  inn. 

The  Council  of  Legal  Eduention  havo  also 
awarded  the  following  Exhibitions  of  the  value 
of  twenty  guineas  ea:h,  to  endure  for  two  years, 
but  to  merge  on  the  acquisition  of  a  superior 
exhibition  : — 

Equity. — Frederick  George  Carey,  Esq..  student 
of  the  Inner  Temple. 

Tlie  Common  Law. — William  Bennett  Rickraan, 
Esq.,  student  of  tho  Inner  Temple. 

The  Laic  of  Real  l'n-j»  rly.  dw— Samuel  Lewis, 
Esq.,  student  of  the  Middle  Temple. 
By  Order  of  the  Council. 

(Signed,       Edwaed  Ryan, 

Chuirmnn,  i>ro  letn. 

Council  Chamber.  T.incoln's-inn, 
15th  July  1870. 


COUNTY  COURTS. 

BURNLEY  COUNTY  COURT. 
Thursday,  July  14. 

(Before  W.  T.  S.  Daniel,  Esq.,  Q.C..  Judge.) 
Hirst  v.  Parkerson  (Geo.  Consedine,  claimant.) 
Biff  of  Hale— Interpleader. 

This  was  an  interpleader  case,  and  partly  heard 
on  the  17th  Jan",  but  was  then  adjourned  to  the 
July  court  to  be  more  fully  argued  before  his 
Honour. 

Norcell  was  for  claimant. 
Artindale  for  plaintiff. 

The  facta  of  tho  cause  are  as  follow : — The  de- 
fendant was  a  solicitor  practising  in  Burnley.  The 
claimant  had  advanced  to  him  the  sum  of  300/.,  to 
secure  which  tho  defendant  had  given  a  bill  of 
sale  to  claimant.  This  bill  of  .-ale  had  not  been 
registered.  On  the  24th  May  Consedine.  by  Ma 
agent  Bradley,  took  possession  under  the  bill  of 
sale.  Tho  landlord  put  in  a  distress  for  rent  to 
the  amount  of  «0f.,  and  21.  lis.  the  costs  ;  total, 
621.  17s.  In  order  to  protect  tho  goods  Conse- 
dine's  agent  paid  the  rent  and  costs,  and  adver- 
tised the  goods  for  sale  on  the  27th.  In  the  mean- 
time, Hirst,  the  execution  creditor,  levied  a  dis- 
tress, and  again  Consedino's  agent  paid  tho  claim, 
which  was  for  45/,  Is.,  but  under  protest,  and  the 
money  remained  in  court  to  await  tlie  decision  in 
the  case.  The  sale  only  realised  701.  12e..  which 
was  something  less  than  the  money  paid  for  rent 
and  costs,  and  tho  expenses  of  the  sale,  &o. 

On  the  part  of  the  claimant  Novell  contended 
that  though  tho  bill  of  sale  was  yoid  as  against  an 
execution-creditor,  yet  that  as  against  Parkerson 
it  was  perfectly  good,  and  the  claimant  was  law- 
fnlly  in  possession  of  the  goods  :  that  the  payment 
to  the  landlord  was  one  which  ho  was  compelled 
to  make ;  and  that  ns  tlie  payment  by  lum  to  the 
landlord  enured  to  tho  benefit  of  the  execution- 
creditor,  ho  had  an  equitable  charge  on  the  goods 
for  the  money  advanced  by  him  for  rent. 

Artindale,  for  the  execution-creditor,  contended 
that  the  payment  by  the  claimant  was  «.  voluntary 
one,  and  which  h«  was  not  entitled  to  recover  as 
against  the  execution -creditor. 

His  Honour  said  —In  this  case  there  is  n  bill 
of  sale  given  by  Consedine  to  Parkerson  for  valu- 
able consideration.  That  bill  of  sale  was  not 
registered.  Under  that  bill  of  sale,  on  the  24th 
May,  Consedine  by  his  agent  Bradley,  took  pos- 
session of  tho  goods  comprised  in  the  bill  of  sale. 
The  landlord  distrained  npon  the  goods  whil«t  so 
in  Consedlne's  pottew  ion.  through  Bradley  his 
agent,  for  rent  due,  at  that  time  amounting  with 
costs  to  82).  17s.  Consedine,  through  his  agent 
Bradley,  in  order  to  protect  Consedines  title 
unb  rthf  bill  Of  Bale,  paid  the  landlord  the  money. 
The  effect  of  that  payment  was  to  relieve  the  pro- 
perty from  the  lien"  to  which  it  was  subject  by 
virtue  of  the  distr.  -s.  anil  to  constitute  the  goods 
again  tho  property  of  Parkerson  subject  to  the 
right  of  Consedine,  as  assignee  under  the"  bill  of 
sale.  In  that  state  of  things,  there  being  no  elaira 
for  rent  then  due  or  enforceable  by  the  landlord, 
on  the  27th  May  an  execution  was'  levied  by  the 
exeention-cr-iitor,  and  under  tho  execution  the 
goods  have  been  sold,  and  they  have  not  reali.-cd 
sufficient  to  pay  tho  sum  which  Consedine  paid 
to  tho  landlord,  and  the  45?.  Is.  paid  into  court 
when  tho  distress  was  issued  by  the  execution- 
creditor.  The  question  a.<  between  the  execution- 
creditor  and  Consedine  is  as  to  whether  Consedine 
has  not  tlie  right  to  receive  the  money  out  of 
court  paid  in  by  Bradley,  his  agent,  the  goods 
having  realised  less  than  the  money  paid,  lam 
of  opinion  he  has  not  under  the  bill  of  sale.  An 
unregistered  bill  of  sale,  as  against  an  cxecntion- 
crer liter,  is  ahMolntely  null  and  void  ;  as  between 
tb«  assignee  of  a  bill  of  sale  and  the  grantor,  the 
bill  of  sale  remains  perfectly  good,  and  therefore 


as  between  Consedine  and  Parkerson.  the  pay- 
ment made  by  Consedine  may  or  may  not  be 
consistent  with  the  case  quoted  {England  v.  Mars, 
den,  1  L.  Rep.  520)  ;  but  that  did  not  touch  tho 
question,  tho  effect  or  character  of  tho  payment, 
as  bstween  Consedino  and  the  execntion-croditer. 
I  am  of  opinion  that  the  case  BfeJteest»T<  James. 
36  L.  J.  11G,  Q.  B.,  having  in  effect  decided  that  an 
unregistered  bill  of  sale  as  against  a  subsequent 
execution-creditor  is  void,  that  the  effect  of  pay- 
ment mode  by  Consedino  as  against  tho  execution- 
creditor  hero  is  exactly  tho  same  as  though  Con- 
sedino had  no  title  whatever.  The  payment  may 
be  good  as  between  him  and  Parkers  n,  and  he 
may  bo  entitled  to  recover  it  from  Parkerson,  but 
there  was  no  claim  either  at  law  or  equity  as 
against  the  execution-creditor. 

Vent  let  accord ingly ;  costs  to  follow. 


CORRESPONDENCE  OF 
PROFESSION. 


THE 


[bora.— Th^  department  of  the  I,aw  Timkn  hr-ma  open  to 
fr.'v  (li-riwiuii  on  nil  ]Mofo«Moruil  tonic*,  Ui"  1-Mi!  >r  i.-  Qui 
responsible  tor  any  opinions  or  statements  contained  in  it. J 

The  Lord  Mayor's  Court.— Your  renders  are 
no  doubt  aware  that,  in  the  City  of  London,  there 
oxists  an  anoient  custom  of  foreign  attachment, 
which,  in  eases  within  the  jurisdiction,  is  of  great 
advantage  to  plaintiffs  in  the  recovery  of  their 
debts  ;  but,  it  is  probably  not  so  well  known  outside 
the  city,  that  tho  formal  and  essential  proceedings 
in  foreign  attachment  consist  prineipally  of  a 
mass  of  false  statements,  or  legal  fictions.  The 
record  of  a  foreign  attachment  begins  witfi  a  re- 
cital of  tho  plaint.  Then  it  recites  tliat  the  plain- 
tiff prayed  pro  cess,  and  it  was  grauted,  and  that 
the  court  ordered  the  serjeant-at-mace  to  summon 
tho  defendant  by  good  sumnioners,  and  to  return 
and  certify  to  tho  court,  and  that  afterwards  the 
sorjennt-at-maco  returned  and  certified  that  the 
defendant  had  nothing  within  the  city  whereby  he 
could  bo  summoned,  nor  was  he  to  be  found,  and 
that  the  defendant  was  "  solemnly  "  called  and  did 
not  appear,  but  made  default.  Upon  these  recitals 
tho  learned  registrar  of  tho  court  in  his  book  on 
Foreign  Attachment,  p.  8,  observes  ;  **  In  tho  pre- 
sent day.  the  prayer  of  the  plaintiff  to  the  court, 
the  jrrant  of  process,  tho  Serjeant's  return  thereto, 
and  the  default  of  tho  defendant,  do  not  take  place, 
but  it  is  necessary  that  they  should  be  stated  on 
tho  record  before  an  attachment  is  granted  i 
Wanse,  without  bouio  default  no  att%climent  will 
lie.  and  the  omission  would  ho  fatal  on  error." 
It  is  stated  that  tho  purpose  of  foreign  attachment 
is  to  compel  the  defendant  to  appear  to  tho  action ; 
but,  the  truth  is  that  the  plaintiff's  object  is  to 
receive  the  chatb  a  (usually  money)  attached,  and 
tho  appearance  of  tho  defendant  in  tho  ordinary 
way  before  attachment  is  almost  the  last  thing  the 
plaintiff  would  desire,  and  the  practice  is  to  enter 
the  plnint  and  issue  the  notice  of  attachment  at 
the  same  moment.  Tho  next  recital  on  the  record 
states  tho  laying  of  the  attachment  on  tho  defen- 
dant's money  or  goods  in  the  custody  of  the  garni- 
shee. Then  follows  a  recital  that  the  defendant 
was  "solemnly ' '  called  In  court  and  did  not  appear, 
and  that  a  further  day  was  given  him  to  appear 
at  tho  next  court  day"  which  first  default  of  tlie 
defendant  was  recorded.  This  is  succeeded  by  a 
recital,  that,  at  tho  next  conrt,  the  plaintiff's 
nttomey  appeared  and  offered  himself  against 
the  defendant  iu  the  plea  aforesaid,  and  thereupon 
the  defendant  was  again  "solemnly"  called,  but 
did  not  appear,  and  that  another  day  was  given 
him,  and  that  this  second  default  was  recorded. 
In  tho  sumo  way  a  third  and  a  fourth  "  solemn" 
call  and  default  of  the  defendant  are  recited  and 
recorded ;  whereupon  the  court  orders  that  the 
garnishee  be  warned  to  appear  and  show  cause  why 
the  plaintiff  should  not  have  the  property  attached. 
Tho  learned  registrar  (  Foreign  Atlaelunent.  p.  IS). 
observes  upon  these  solemn  recitals,  "This  is  all 
entered  upon  the  record  :  no  appearing  or  calling 
takes  place."  The  record  is  about  sixteen  folios 
long,  and  three-fourths  of  it  consists  of  these 
solemn  lies,  sot  out  with  tlie  details  of  time  and 
circumstance,  altered  to  suit,  each  case.  It  is 
essential  to  mako  all  these  recitals  tit  in  properly 
with  one  another,  as  though  they  were  facts  occur- 
ring from  day  to  day  and  not  fictions.  Next  to 
justice,  if  there  bo  one  thing  which,  more  than 
another,  our  judges  should  inculcate  and  imforce. 
it  is  the  solemn  sanctity  of  truth.  I  cannot  but 
wonder  by  what  casuistry  a  long  succession  of 
learned  recorders,  common  Serjeants,  and  regis- 
trars of  the  eourt  have  satisfied  their  (Kmscienees' 
of  the  moral  propriety  of  allowing  these  solemn 
iniquities  to  continue.  One  would  suppose  in 
these  enlightened  and  progressive  days,  that 
such  practices  wordd  only  require  to  bo  known 
to  be  reformed.  The  vagaries  on  tho  record  in 
foreign  attachment  fur  exoead  in  number,  variety, 
ubaurdity,  and  falsehood,  thoso  in  which  John  Doe 
and  Richard  Roe  figured,  jn  tho  old  practice  of 
ej-ctment:  and  although  the  by -ply v  between 
Doc  and  Hoe  was  a  fictftm,  We.  Roe  arwavs  warned 


the  tenant  in  possesion  of  the  premise*  in  ^ 
tion  to  appoar  and  defend,  and  of  the  consequent* 
of  neglecting  to  do  so.    Tho  practice  iu  forei| 
attachment  is  tho  very  reverse.    The  number 
ordinary  actions  in  tho  mayor's  eonrt  hs9 
digiously  increased  of  late  years  ineonseqnsneet 
tho  liberal  allowance  of  attorneys'  coats  in  « 
which  would  otherwise  go  to  the  County  Ceo 
The  business,  in  fact,  has  outgrown  the  ace 
modation  of  the  office  and  staff  of  tho  eonrt,  i 
in  consequence  a  great  delay  and  loss  of  time  of 
occurs  in  practice  there.  "Two  little  boys  bar 

lately  been  added  to  the  staff ;  bnt  an  additin  

number  of  thoroughly  competent  clerks  is  required. 
The  Corporation  of  London,  who  d  .'rive  a  princely 
revenue  from  this  court,  now  desire  nothing  better 
than  to  be  let  alone,  and  probably  in  consequence 
reform  is  stagnant  in  the  Mayor's  Court.  It  would 
seem  not  to  require  any  extraordinary  ability  to 
reduce  the  practice  of  foreign  attachment  te  t 
reasonable  and  intellijrible  shape.  Attention  has 
often  been  called  to  it,  yet  nothing  is  d"ne.  How. 
ever,  when  we  consider  the  beneficial  reform  wtoVh 
has  been  effected  of  the  abuse  of  legal  fictions  in 
the  practice  of  ejectment,  we  may  entertain  a  hope 
that  the  practice  of  foreign  attachment  may  some 
day  bo  conducted  with  common  sense,  simplicity, 
and  truth.  E.  H.  Clabke." 

4,  Lothbury,  City. 

Select  Committbb  on  Railway  Coup ajois. 
— I  observe,  in  this  day's  Law  Times,  tout  ob- 
servations upon  this  subject — I  may,  perhaps,  be 
allowed  to  say,  all-important  one.  Ever  since  the 
year  1861  I  have  been  in  communication  with  the 
Board  of  Trade  with  reference  to  it,  especially 
with  regard  to  safety  in  railway  travelling,  in- 
demnity in  case  of  accidents,  and  to  save  the 
companies  from  excessive  damages,  except  in  the 
ease  of  wilful  or  culpable  negligence.  I  ban 
twico  been  requested  to  lay  my  plans,  compara- 
tively in  detail,  bbfore  tho  Board  of  Trade,  ones 
under  Milner  Gibson  and  onoc  under  the  Duke  of 
Richmond.  In  both  instances  the  promise  was 
given  that  ray  plans  should  bo  considered.  Much 
correspondence  took  place  on  both  occasions,  but 
which  ultimately  resulted  in  the  Board  saying 
they  had  no  power,  and  did  not  intend  to  niter* 
fere  or  take  the  initiative  in  the  matter.  The 
substance  of  my  plans  would  b  <  to  place  tho 
whole  management  of  railways  under  the  f>urreu» 
lanco  of  the  Government,  with  a  suitable  staff  of 
officers ;  the  funds  for  which  to  be  raised  by  a  pas- 
senger payment — 3d.  for  first  class,  2d.  for  second. 
Id.  for  third  celass,  where  tho  distance  in  the 
latter  case  exceeds  ten  miles,  or  one  halfpenny 
if  under  the  distance  ;  tho  fund  to  l»o  paid  »  tha 
Board  of  Trade,  out  of  which  passengers  (except 
on  account  of  wilful  or  cnlpable  neglect  of  com- 
panies) should  be  indemnified.  I  laid  down  plans 
lor  tho  management  of  tho  railways  under  such 
supervision,  and  to  meet  almost  every  imnginabic 
point  from  which  any  accident  might  arise,  soaat© 
prevent  it ;  and  I  say  fearlessly  that,  liad  my  plans 
been  adopted,  a  vast  number  of  fatal  accidents,  in- 
eluding  the  deplorable  Abergele,  and  now  the  New- 
ark  and  Carlisle  would,  I  am  sure,  never  have,  in  all 
human  probability,  occurred.  Not  one  word  has 
ever  been  raised  against  tho  practicability  of  my 
schemes,  by  tho  Board  <>f  Trade,  in  any  wiry  what1 
over,  but  only  that  they  had  no  power  in  the 
matter.  Since  tho  present  ministry  has  been  in 
office,  I  have  had  much  correspondence  with  the 
board;  and  also  Air.  Wat  kin  Williams,  our  local 
member,  has  also  endeavoured  to  bring  my  sebeme 
before  the  board,  and  had  sovc 
Mr.  Shaw  Lefovre  upon  the  si 
purpose,  although  again  no  objection  was  ri 
to  it,  and  I  also  laid  the  scheme  before  Sir  Stl# 
Ibbeteon,  who  was  then  bringing  the  eubj 
before  the  House.  Having  seen  in  your  j 
the  evidence  of  Baron  Martin,  before  the 
mittee,  and  which  went  a  great  way  with 
sehemo  already  before  the  board,  I  addressed  W 
lordship  upon  tlie  subject,  aad  received  forthwith 
his  lordship's  kind  and  courteous  reply,  referring 
mo  to  the  chairman,  or  one  of  the  member*  of  fjfc 
committee.  I  addressed  Mr.  Ileadlam  accorditfu 
twice,  but  received  no  reply.  In  cooeeq nonce  of 
whioh  I  wrote  to  Mr.  Shaw  Lofevre  iqnn  the 
ject,  and  this  morning's  post  brought  me  the 
lowing  answer : — 

Board. of  Trade,  \\~h itehall -gardens,  B3t* 
15th  July.  lbTO.  seb^H 

Sir. — I  am  directed  by  Mr,  Shaw  Lofevre,  to  sckaosf 
ledge  tho  receipt  of  your  letter  of  the  14th  iu*U  «*• 
]nro89trjg  your  desire  to  lay  before  tha  salost  eoumUW* 
on  railway  accidents  your  plans  for  the  pan**  .* 
affording  better  protection  to  travellers,  aasl  ianaMW 
in  case  of  accidents,  and  to  aare  compautca  {ran  eJiese 
sive  damages,  unless  arising  from  cul|ul>le  and  wUIal 
neulect.  Mr.  Lefevre  desiras  me  to  inform  you  that  e* 
the  committee  bare  already  reported  to  the  HssBSJ^** 
proceedings  are  closed.— 1  stsBj 
servant,  •  ■     •  •'■'Ii4*>  -J  i 

John  Evans,  Esq. 


I 


A  Lin.  E.  Paaaees. 


which  not  one  jot  of  Objection  has 
hat  I  had  not  an  opportunity  given  mo  i 
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>HKuifcfcee,  and  thus.  be£ora  the  public- 
to  a.  separate  tribunal  for  the  pur- 
aaoing  the  damages,  that  is  in  my 
ecidocUy  not  such  an  one  aa  is  pro- 
nonourablo  oommittee's  report),  and 
aiug^a  to  bear  oat  and  support  that 
a  proposed  by  me,  and  it  appears 
Baron  Martin's  mind.  Most  de- 
la.ma.goa  should  not  be  limited  as 
the  report,  bat  adequate  and  fair 
rtstxned  in  an  unprejudiced  way,  and 
deration;  and  although  I  may  say 
iota  as  proposed  by  the  report  with 
3  suggested  tribunal  are  open  to  con- 
st I  think  humbly  and  respectfully 
Utns,  or  some  of  them,  are  adopted 
they  will  be  found  to  work  well.  I 
iy ,  as  a  public  duty,  to  bring  all  my 
1,  and  if  you  think  well,  I  will  forward 
c  consideration,  and,  should  you  then 
,  you  may  publish  them  forthepublio 
only  regret  that,  for  the  sake  of  the 
1  as  of  toe  companies,  a  proper  oppor- 
lot,  now  at  least,  been  given  me  of 
whole  so  home  folly  before  the  House. 
John  Evako, 
Solicitor  and  Notary  Public 
oe,  'Wrexham,  July  16. 


Classes  at  Kino's  Coulwm.— In 
it  tho  resent  meeting  of  the  Legal 
ssocdation,  as  reported  in  the  Law 
ioundell  Palmer  mentions  that  I  had 
it  the  law  classes  at  King's  College 
thing,  and  "  were  not  likely  to  be  per- 
oiftained,  unless  there  were  something 
give  them  the  Tame  they  ought  to  hare 
itutione  which  had  the  power  of  grant- 
in  to  practice."  Will  yon  allow  me 
yogh  your  columns,  first,  that  in  the 
ir  machinery  for  legal  instruction  may 
sed  by  the  association,  we  shall  keep 

the  law  classes  at  King's  College; 
at,  as  I  told  Sir  Boundell  Palmer,  one 
dosses,  that  in  connection  with  the 
sa  department,  has  taken  root  and 
ind,  thirdly,  that  an  eminent  firm  in 
e  undertaken  to  give  a  prize  of  MM.  to 
udent  in  law  during  the  winter  ees- 
■71,  which  comma  noes  in  October  next. 

Cutler,  Professor  of  Law,  K.C.L. 
re,  July  18th. 


LS  AND  QUERIES  ON 
I  NTS  OF  PRACTICE. 

i  must  remind  our  correspondents  that  this 

not  open  to  questions  involving  points  of 
as  a  solicitor  bhould  bo  consulted  upon, 
ill  be  excluded  which  go  beyond  onr  limits. 

Queries. 

Lasto  Brtx.  —  A  client  of  mine  pnrchssc* 
Ireland,  there  are  several  amstl  tenants, 
iso,  holding  from  year  to  year.  I  f  notice  to 
to  them,  cm  they  claim  seven  jtars'  rental 
ill,  which  v.  ill  soon  become  law  t      J.  E. 


us  n  Tyrrmrr — Ofhhh'r  Hsxv-pat. — 
retired  major  os  lu»U  pay,  as  cc-respowieut 
suit  wis  aiuloted  in  unmugts.   He  is 

>cn  lent  on  his  uilt-iay.  Can  bis  pay  be 
ny  way  towards  satisfaction  of  tbclniruiireit, 
w  ?  J.  D.  E. 


^nsfatrs. 

Je«jUE«t—  Lsasbholh.  —  The  deceased  tes- 
r  by  bis  will  speciiicilly  bequeathed  certain 
i  re<d  and  personal  estate  to  certain  persons 
therein,  they  became  upon  the  death  of  the 
r  absolutely  entitled  thereto,  and  it  "  Qosch  " 
our  leual  correspondents  he  oiisht  %■>  know 
■e  can  be  no  doubt  whatever,  that  the  rourso 
.  by  the  solicitor,  whom  the  surviving  extern- 
testnMr'g  will  has  consulted,  is  the  proper 
would  bo  contrary  to  the  commonest  rules 
isprndesoo  were  it  otherwise.       H.  C.  W. 


executrix,  if  free  from  coverture,  could  sell 
valid  receipt,  uud  tlve  lynounnce  of  the 
is  is  not  accessary.  It  the  bequest  had  been 
Head  of  Koneral  or  residuary,  a  purchaser 
r  the  laps j  of  thirteen  years  from  the  tesxa- 
,  hare  been  entitled  to-  some  evidence  that  it 
en  assented  to,  but  en  n  m  that  case  could 
mistod  on  the  beaeieiuriea  beiasr  made  parties 
. nemtive  the  assents.  Bee  Sautd.  V.  ft  P.  551, 
Wnoro  beneficiaries  are  »ui  juris  and  receive 
erable  portion  ot  the  purchase  money,  it  is 
e  of  oonteyanoers  to  require  that  they  should 
oovecasti  f»f  tit  IPs.  It  Seems,  h  owe  ver,  that 
iro  will  net  be  adopted  or  enforced  by  the 
Chancery,  whether  the  sale  is  made  by  or 
direction  ot  the  court  or  not :  (See  M'okeman. 
!ic.«i"  /.VlM-id.  H  Brown,  P.  C.  145;  C'oifrrf  t. 
L.  T.  Il-r-  K.  22J».)  The  executrix  bentg  a 
f,  bw  bu*li»nd  mint  eenmr  in  she  sale  and 
t :  (PbiUsim  v.  tomu,  ;iUe.O.  M.iU.  H>.) 
i  kusuutd alone  has  power  to  sell :  (Arnold  t. 


Bw^ood,.Cro.  Jan.  SIB ;  STsrssfoat  r  .Oppm,  2  W.  Sleeks.  \ 

—  On  the  death  of  the  testator  the  leaseholds  rested 
in  the  execntor  and  executrix  jointly,  and  on  the  death 
of  one  of  the  executors,  rested  solely  in  the  surviving 
executrix:.  There  can,  therefore,  be  no  necessity  to 
prove  the  will  of  the  deeeased  executor.  The  death  of 
the  testator  having  takes  place  In  1857,  it  may  reason- 
ably be  presumed  that  his  debts  hare  all  bees  paid  by 
his  executors,  and  if  this  be  the  case  (and  especially  if 
the  beneficiaries  have  been  allowed  to  receive  the  rents 
of  the  leaseholds),  there  woold  be  an  implied  assent  by 
the  executrix  to  the  bequest  made  by  the  testator,  and 
it  would,  therefore,  he  neotsssry  that  the  beneficiaries 
and  the  executors,  or  administrators,  of  such  of  them  aa 
bare  died,  should  join  in  selling  with  the  executrix.  In 
fact  a  purchaser  might  venture  to  accept  the  title  of 
the  beneficiaries  without  requiring  the  executrix  to  join 
in  the  sale,  but  of  course  this  should  not  be  done  if  no 
difficulty  occurs  in  obtaining  her  consent.  The  execu- 
trix cannot  sell,  or  be  a  party  to  any  sale,  without  her 
husband  joining  with  her,  as  he  has  the  power  of  dis- 
position over  the  personal  estate  Tested  in  his  wife 
as  executrix :  (Williams  on  Executors,  8th  edit.  pp. 
852,  908,  1274,  7.)  la  the  absence  of  any  sssent 
(express  or  implied!  to  the  bequest,  the  executrix, 
with  the  consent -of  her  husband  may  sell  without 
requiring  the  joinder  of  the  beneficiaries  or  any  other 
person:   (Williams  Executors,  p.  642.) 

(Q.  45.)  Bheixage  of  a  Wimdow.  —  In  the  case  of 
Ball  t.  Trail,  tried  at  the  County  Court  at  Shrewsbury, 
and  reported  in  the  Law  Times  of  Oct  5,  1887,  which 
was  a  plaint  for  the  value  of  some  plate  glass  broken 
by  the  defendant  accidentally,  the  court  held  that  a 
person  who  exposed  property  of  a  valuable  description, 
should  himself  use  every  proper  precaution  for  pro- 
tecting it,  and  in  the  cause  referred  to,  gnvo  the  plain- 
tiff judgment  for  half  the  estimated  value  of  the  glass 
broken.  There  is  no  foundation  in  law  lor  the  commonly 
received  notion  that  the  liability  of  a  person  hr asking 
a  window  is  limited  to  5s.  per  square  of  glass  broken. 

Fairlord.  S.  C.  W. 

—  There  is  certainly  no  rule  that  5s.  only  can  be  re- 
covered. Damages  are  ordinarily  commensurate  with 
the  money  which  would  be  required  to  make  good  the 
injury.  I  think,  however,  that  if  a  person  whose  property 
abate  on  a  highway  chooses  to  expose  to  the  chances  of 
Occident  glass  or  goods  of  an  unusual  character  and 
extraordinary  value,  he  has  no  right  to  expect,  from 
wayfarers  by  whom  they  may  be  accidentally  injured, 
a  compensation  corresponding  with  the  extraordinary 
value.  Whether  they  are  strictly  entitled  to  do  so  or 
not,  courts  and  juries  mU  regard  equitable  considerations 
of  ibis  character,  in  assessing  damages:  See  HtM  v. 
Traill,  a  case  in  the  Shrewsbury  County  Court,  before 
J.  W.  Smith,  Q.C.  reported  Law  Tints,  vol.  xhii,  387,  in 
which  the  judge  allowed  the  plain  tin,  who  claimed 
151.  3s.  6d.,  just  one-half.  Z.  Y. 


(Q.  46.)  Ihtxmst  —  Iscoxk  Tax.  — In  the  case  of 
Burst  v.  Hurst,  4  Ex.  571,  where  a  lessee  covenanted 
that  he  would  pay  att  taxes,  it  was  held  by  the  court 
that  the  covenant  was  not  confined  to  rates  payable  by 

the  landlord,  and,  in  tho  present  instance,  the  mort- 
gagor expressly  covenanted  to  pay  interest  to  his 
mortirasce  half-yearly  without  deduction  of  income 
tax,  this  befog  the  case,  his  covenant  would  be  a  bur  to 
any  proeeodisg  to  recover  the  amount  of  tax  so  poid  to 
the  moxttssgee.  8.  C.  W. 

Fairford. 

—  The  contract  to  pay  interest  without  deduction  of 
the  tax,  is  void  so  far  as  relates  to  the  non-deduction, 

uud  penalties  arc  incurred  by  tho  person  refusing  to 
allow  the  deduction  :  5  &  G  Vict.  c.  35,  s.  103 ;  1G  &  17 
Vict.  c.  34,  s.  40.  The  money  overpaid,  under  the  cir- 
cumstances stated,  mny  he  rv covered  as  money  had  and 
received  to  the  us©  of  th«  mortgnsror  :  ( (Mfr»  v.  Hi'dmn, 
G  Ex.  340;  l'ta**r  v. JWUsury,  31  L.  J.  1,  C.  P.     Z.  Y. 

(Q.  47.)  Joint-Stock  Law.— These  questions  "  B.  C," 
tho  querist,  should  consult  his  own  attorney  upon,  as 
it  is  npprehended  thoy  do  not  appertain  to  Notes  and 
(Jiierics  on  points  of  Practice.  S.  C.  W. 

Fairford. 

—  Cootcllan  v.  Eohwn,  L.  Hop.  10  Eq.  47  s  22  L.T.  Rep. 
N".  S.  575,  decides  that  a  purchaser  of  shares  who,  with 
the  idea  of  avoiding  liability,  Bonds  in  the  name  of  ono 
of  his  creatures—  u  mere  man  of  straw— instead  ot  his 
own,  cannot  shelter  himself  under  so  flimsy  a  device. 
So  far  the  decirion  is,  I  think,  quite  correct.  There  is, 
however,  n  question  fo  eases  where  a  winding-up  inter- 
vening between  the  date  of  the  contract  and  the  time 
for  completion  renders  it  impossible  for  the  purchaser 
to  be  put  ou  the  register,  whether  the  purchaser  is 
therefore  entitled  to  rescind  tbo  contract.  It  must  be 
remembered  that  a  winding-up  docs  not  ipw/adu  make 
registration  impossible.  Tbn  point  is  much'  discussed 
in  orticles  Law  Timbs.  vol.  xlvi..  102,  p.  121,  Dec.  IS 
and  10, 18  8.  See  also  article  Law  Tins,  vol.  xlvi.  p  181, 
in  Jan.  9,  loCO.  Z.  Y. 


important  link  in  onr  legal  history ;  there  are 
no  year  books  of  the  reign  of  Bicltard  II.,  and 
Bellewe  supplied  the  only  substitute  by  carefully 

extracting  and  collecting  all  the  cases  he  conM 
find,  and  he  did  it  in  the  most  convenient  form 
—that  of  alphabetical  arrangement  in  the  order 
of  subjects,  so  that  the  work  is  a  digest  as  well 
as  a  book  of  law  reports.  It  is  in  fact  a  collec- 
tion of  cases  of  the  reign  of  Richard  II., 
arranged  according  to  their  subjects  in  alpha- 
betical order.  It  is,  therefore,  one  of  the  most 
intelligible  and  interesting  legal  memorials  of 
the  middle  ages.  The  publishers  say,  "The 
numerous  inquiries  for  'liellewe'*  Cases,'  the 
rarity  of  the  book,  and  the  exorbitant  price 
which  copies  have  realised,  led  us  to  believe 
that  a  reprint  would  be  acceptable  to  members 
of  the  legal  profession,  and  to  librarians  who 
desire  to  possess  a  complete  and  perfect  series  of 
English  law  reports." 

And  we  may  add  that  it  is  a  book  which  ought 
to  be  in  the  library  of  every  scholar,  or  student 
of  history,  for  it  contains  in  a  convenient  and 
intelligible  form  a  complete  epitome  of  the 
whole  body  of  ant  medieval  la* a  «nd  consti- 
tutions, which  will  be  of  great  use  as  illus- 
trating the  history  of  the  age,  and  those  who 
cannot  be  expected  to  possess  the  year  books  at 
large,  may  be  expected  to  possess  this  valuable 
little  work,  which  will  supply  any  ordinary 
scholar  or  student  with  sufficient  and  most  in- 
teresting information  as  to  our  laws  and  usages 
in  the  middle  ages.  Moreover,  as  the  book  is 
printed  fac  simile — although  in  clear  and  lumi- 
nous type — with  all  the  ancient  abbreviations,  it 
will  afford  a  valuable  introduction  to  our  ancient 
records,  and  in  that  view  it  will  be  of  use  to 
those  who  have  occasion  to  consult  them  and 
require  familiarity  with  ancient  contractions. 
Every  one  knows  how  much  the  value  of  these 
ancient  records  i9  now  appreciated ;  such  works 
as  these  form,  In  fact,  the  most  valuable  memo- 
rials of  our  early  history. 
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LAW    LI  BRARY. 

Lea  Ann  da  Roy  Riehard  le  Seromi.  Per  Rlcn.\HT> 
Hbllkwb,  ile  Liiiroln't-inn,  1585.  Reprinted 
from  the  original  edition.  London :  Stevens 
and  Hay  nee. 
YTi:  have  here  a  facsimile  edition  of  Bellewe, 
and  it  is  really  the  most  beautiful  and  admirable 
reprint  that  has  appeared  at  any  time.  It  is 
a  perfect  gem  of  antique  printing,  and  forms  a 
most  interesting  monument  of  onr  early  legal 
history.  It  belongs  to  the  same  class  of  works  ns 
the  Year  Book  of  Edwnrd  I.  and  other  similar 
works  which  have  been  printed  in  our  own  time 
under  the  auspices  of  the  Master  of  the  Bolls; 
but  is  far  superior  to  any  of  them,  and  is  in  this 
respect  highly  creditable  to  the  spirit  aod  enter- 
prise of  private  publishers.    The  work  is  an 


INCORPORATED  LAW  SOCIETY. 
The  annual  meeting  of  this  society  waa  held  on 
Tuesday,  at  the  Law  Institution,  Chancery-lane, 
when  there  waa  a  very  good  attendance  of  mem- 
bers, the  chair  being  occupied  by  Mr.  Lawrence, 
the  president  for  tho  year. 

Tho  secretary  (Mr.  Williamson)  road  the  notice, 
convening  the  meeting,  and  tho  minutes  of  the 
previons  meeting  were  token  as  read. 

Mr.  William  Ford  was  appointed  president  for 
the  ensuing  year,  and  Mr.  Ouvry  vice-president. 
The  ten  retiring  members  of  tho  council  having 
been  unanimously  re-elected,  the  chairman  an- 
nounced that  four  members  of  the  council  would 
have  to  be  eleeted  in  the  room  of  Messrs.  Edward 
Savage  Bailey,  W  illiam  Sharpe,  and  Robert  Wilson, 
deceased,  and  Joe«ph  Mayxurd,  resigned,  and  that 
to  fill  these  vacancies  five  names  had  been  pro- 
posed, yw..  Mr.  Erederiek  George  Davidson,  Mr. 
William  Ilonjamin  Patorson,  Mr.  Charles  Claridge 
Druoe,  Mr.  Chorion  Edward  Jones,  and  Mr.  A.  W. 
Jevons.  On  proceeding  to  put  the  numo  of 
Mr.  Davidson  to  the  meeting. 

Mr.  Saunders,  of  Birmingham,  proposed  Mr. 
Jevons,  of  Liverpool,  on  the  ground  that  the  pro- 
vincial members  were  not  sufficiently  represented 
on  tho  council. 

Mr.  Colborne  said  ho  should  support  the  nomi- 
nation of  tho  council  on  tho  ground  that,  although 
it  might  be  dowrable  that  there  should  bo  more 
provincial  members  elcoted,  yet  he  thought  that  if 
this  were  the  desiro  of  tho  socioty,  it  should  be 
brought  forward  and  deoided  in  a  regular  way. 

Mr.  Tor*  believed  it  would  bo  a  vory  great  ad- 
vantage if  the  council  contained  more  provincial 
members,  and  he  saw  no  difficulty,  if  necessary, 
in  increasing  the  total  number. 

The  Chairman  reminded  tho  meeting  that  as 
many  of  the  London  members  of  the  council 
belonged  to  agency  firms,  they  really  represented 
country  solicitors  in  the  best  sense  of  tho  term. 
On  putting  tho  two  names  to  tho  meeting,  Mr. 
Davidson  was  elected  by  a  considerable  majority. 
The  other  gentlemen  proposed  were  elected  with- 
out opposition. 

Me-jsrs.Uird,  Maxkby,  and  Mills  wero  re-elected 
auditors.  , 
!  The  Chairman  then  said  he  supposed  the  annual 
!  report  would  be  taken  as  read,  and  having  moved 
1  its  adoption,  he  should  bo  happy  to  hear  any  re- 
I  marks  from  gentlemen  arising  out  of  it. 

Mb.  J.  J.  ilerriman  said  he  had  a  matter  to  call 
I  attention  to  which  he  thought  arose  out  of  the 
1  substance  of  the  report,  but  at  the  same  time 
,  he  tdiould  like  to  take  the  opinion  of  the  cluurman 
as  to  whothar  it  should  be  considered  then  or  at 
a  future  period  of  the  meeting.    Hi*  desiro  waa  to 
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give  a  practical  effect  to  the  frequent  aspirations 
which  had  hitherto  been  embodied  in  vague  reso- 
lutions about  the  improvement  of  the  status  of  the 
Profession,  and  to  do  something  towards  curtailing 
the  monopoly  of  the  Bar,  which  was  constantly 
encroaching  upon  what  properly  belonged  to  the 
other  branch  of  the  Profession,  and  which  was  not 
only  injurious  to  them  as  a  profession,  but  was  at 
the  same  time  prejudicial  to  the  public  interest. 
In  order  to  put  this  into  shape  he  had,  after  a  great 
deal  of  consideration,  determined  to  submit  it  in 
the  form  of  a  draft  Bill,  which  he  submitted,  not 
as  a  specimen  of  drafting,  but  as  a  tolerably  clear 
embodiment  of  what  he  thought  might  grow  out 
of  the  draft,  and  be  taken  cognizance  of  by  the 
council.  The  Bill  contained  the  following  re- 
citals : 

Whereas,  by  several  Acts  now  in  force,  attorneys  ami 
solicitors  ore  disqualified  to  hold  various  judicial  and 
other  public  offices  and  appoint  incuts. 

Ana  whereas  the  public  interests  buve  suffered  by 
such  disqmUincatious,  anil  it  is  expedient,  that  attor- 
neys aud  solicitors  should  be  eligible  and  qualified  to 
fill  such  offices  and  appointments,  under  proper  limita- 
tions and  conditions. 

And  the  enacting  clauses  which  ho  proposed  were 
as  follows : — 

Whenever  in  any  Act  now  in  force  or  operation  it  is 
enacted  that  any  judicial  or  other  public  office  and 
appointment,  including  the  offices  of  County  Court 
judge  or  stipendiary  magistrate,  shall  be  held  or  occu- 
pied by  a  barrister  or  serjeant-at-law,  counsel  or  certifi- 
cated conveyancer,  the  said  Acts  shall  be  read  and 
construed  as  if  the  words  "or  an  attorney-nt-law  and 
solicitor  of  the  High  Court  of  Chancery  in  England  and 
Wales,  having  been  iu  the  practice  of  his  profession, 
and  been  a  member  of  '  The  Incorporated  Law  Society," 
for  the  space  or  term  of  years  previous  to  his  said 
appointment,"  were  also  included  in  the  enactment. 

That  no  barrister  or  serjeant-at-law  shall  hereafter 
be  eligible  or  qualified  to  fill  the  office  of  Solicitor  to 
the  Treasury,  the  War  Office,  the  Admiralty,  or  any 
other  department  of  the  State  or  publio  service,  and 
that  such  offices  of  solicitor  to  any  and  every  depart- 
ment of  the  State  or  public  service,  shall  be  filled  by 
any  attorney  and  solicitor,  who  shall,  previous  to  his 
appointment,  have  been  in  the  practice  or  his  profes- 
sion, and  a  membor  of  "  The  Incorporated  Law  Society1' 
for         years  at  the  least. 

He  was  qnito  willing  to  take  the  opinion  of  the 
chairman  as  to  whether  resolutions  adopting  the 
principles  of  this  bill  should  be  taken  in  the  report 
or  afterwards. 

Tho  Chairman  thought,  as  Mr.  Merriman  did 
not  propose  to  move  an  amendment,  they  had 
bettor  consider  the  report  first,  and  they  would 
afterwards  be  happy  to  hear  Mr.  Merriman's  reso- 
lution. 

In  reply  to  an  inquiry  the  Chairman  Btated  that 
tliore  would  be  no  additional  rent  charged  to  the 
club  on  account  of  the  increased  accommodation 
which  would  bo  afforded  to  it  by  the  alterations 
just  completed. 

Mr.  Colborne  said  ho  had  one  or  two  remarks  to 
make  upon  the  report.  The  first  subject  treated 
of  therein  was  tho  Attorneys  and  Solicitors 
Remuneration  Bill.  The  principle  in  the  Bill 
which  allowed  solicitors  to  givo  their  services  in 
return  for  a  salary  was  already  carried  out  to  a 
certain  extent  m  the  case  of  Railway  Companies, 
Municipal  Corporations,  and  others  ;  but  ho  must 
take  exception  to  tho  provision  that  the  taxing 
master  was  to  have  regard,  in  allowing  remunera- 
tion to  the  solicitor  for  his  services,  to  the  skill 
labour,  and  responsibility  involved.  He  was  of 
opinion  that  the  taxing  masters  wero  utterly 
incapable  of  forming  any  judgment  upon  such  a 
point,  and  that  they  would  really  ignore  this 
element  in  their  taxation.  If  thero  was  anything 
in  the  way  of  skill  and  ability  in  getting  a  suit 
speedily  settled,  that  was  completely  overlooked 
but,  on  the  other  hand,  ordinary  routine  charges, 
referring  to  matters  which  could  be  done  by  any 
boy  m  the  office,  were  generally  allowed  on  the 
most  ample  scale,  so  that  really  a  solicitor  was 
sometimes  ashamed  to  receive  remuneration 
lor  the  most  trivial  things,  whereas  on  the 
other  hand,  where  skill  and  ability  wero  really 
brought  into  play  they  got  no  adequate  remunera. 
tion.  He  remembered,  on  one  occasion,  in  his  own 
case,  alter  having  been  conducting  an  arbitration 
case  lor  five  days  in  opposition  to  a  Queen's 
°n  thcJas*  da>'  ho  concluded  with  a  speech 
fcL™  ?  the-  da7'8  Proceedings  having  lasted 

ho*a9  a"owed  the  magnificent  fee  of 
four  guineas    There  was  much  more  complaint  to 

th??£  la\th.an  °f  th.°80  w  Chancery,  because 
llfn/°l  %beADff  bafnstc«  had  no  knowledge 
£fn«£»0f  ^t,matter8  whi':h  wer«  bronirnt 
and \  ■  t^til£}(?rd  to  th«  education 

re^  tft  .  of,^e  Profession,  ho  had  carefully 
HtiblS \TTb  °f  S?  Pernor  on  this 

2^  h  opinion  that  the  constant 

SShS <  c W  Wbl0h  a  8olicitor  in  oonduct. 
could  eo  thrL^U8,Sf?,?  Wft8  016  education  he 
Z^r?at2t,?g  h:,, St}". he  had  no  objection,  but 
tion  o ?  hi  i^l1  ble  lMire'  *he  social  poei- 
a«  Dossil  le ^^h  should  bo  raised  as  high 
as  possible,  and  for  that  reason  he  thought  all  re- 


strictions should  be  removed  which  at  present 
prevented  a  solicitor  pleading  in  many  courts  of 
justice.  That  they  were  able  to  do  so  was  proved 
by  the  fact  that  they  were  considered  competent 
to  appear  before  Parliamentary  committees  and 
courts  of  arbitration ;  and  in  many  cases  involving 
matters  of  local  detail  it  wonld  be  much  more  to 
tho  interest  of  the  client  that  they  should  do  so, 
than  endeavour  to  cram  in  a  short  time  the 
necessary  facts  into  the  minds  of  a  barrister.  In 
the  United  States  there  was  only  one  profession 
of  tho  law,  and  in  other  professions,  such  as  the 
church  and  medicine,  there  was  no  broad  line  of 
demarcation  between  different  branches.  There 
wero  also  many  matters  with  regard  to  tho  pay- 
ment of  counsels'  fees,  which  ought  to  receive  the 
serious  attention  of  the  council.  He  had  no  objec- 
tion to  those  foes  being  made  a  matter  of  merCan* 
tile  consideration,  as  in  fact  they  were,  but  they 
ought  not  to  be  allowed  in  any  case  to  fall  upon 
the  solicitor.  In  conclusion,  he  said  it  was  a  fair 
question  whether  or  no  the  country  solicitors  were 
sufficiently  represented  in  the  council,  but  ho  did 
not  wish  to  raise  it  by  a  sidewind.  If  in  their 
discretion  the  council  thought  it  advisable  to  in- 
crease the  number  he  would  recommend  them  to 
choose  men  of  long  standing  and  moderate 
practice  who  would  regard  tho  distinction,  as  it 
was  in  truth,  the  blue  ribbon  of  the  Profession, 
and  who  would  devote  their  time  and  attention  to 
the  duties  which  would  devolvo  upon  them. ! 

Mr.Marriot  said  there  was  greatneedfor  improve- 
ment in  the  relations  existing  between  tho  Bar  and 
solicitors  and  attorneys.  For  instance,  there  was 
a  rule  existing  by  which,  if  any  barrister  thought 
he  had  cause  of  dissatisfaction  with  a  solicitor,  no 
matter  on  what  ground,  he  could  send  round  a 
note  to  tho  other  counsel  engaged  in  tho  same 
cause,  not  stating  tho  ground  of  his  dissatisfaction, 
and  evoiy  one  of  them  would  refuse  any  further 
communication  with  tho  solicitor  until  the  writer 
was  satisfied.  He  had  known  such  an  instance  to 
occur  within  his  own  experience. 

Mr.  Alston  said  he  had  formerly  been  at  tho  Bar 
himself,  but  had  never  heard  of  such  a  rule,  and 
did  not  think  it  existed,  at  any  rate  in  tho  broad 
manner  just  Btated.  He  was  sorry  tho  report  did 
not  rofer  to  the  heavy  and  unjust  taxation  which 
attorneys  were  subjected  to,  as  he  thought  somo 
movement  ought  to  be  set  on  foot  to  get  rid  of  it. 
Ho  did  not  think  the  Attorneys  and  Solicitors 
Remuneration  Bill  would  be  of  any  service  to  the 
Profession  unless  there  were  some  provision  that 
agreements  as  to  costs  should  bo  approved  before 
tho  work  was  done,  otherwise  the  taxing  officer 
would  be  sure  to  make  some  deduction ;  he  had 
been  much  surprised  at  tho  remarks  of  Lord 
Chelmsford  in  moving  an  amendment  to  the  Bill, 
and  thought  the  council  either  did  not  possess 
Kulfioient  powers  for  dealing  with  unworthy  mem- 
bers of  the  Profession,  or  elso  they  wore  not  so 
active  as  they  might  be  in  putting  in  force  those 
already  conferred  upon  them. 

Mr.  Rose  thought  the  remarks  of  Lord  Chelms- 
ford did  not  go  much  further  than  their  own 
council  stated  in  the  report,  for  they  had  ex- 
pressed their  rogret  that  no  diminution  had  taken 
place  in  tho  number  of  communications  sent  to 
the  society  regarding  tho  misconduct  of  attorneys 
and  solicitors.  He  had  a  great  respect  and  re- 
gard for  every  member  of  tho  council,  but  still  he 
did  not  think  tho  interests  of  tho  Profession  at 
large  wero  properly  attended  to.  A  report  had 
been  presented  extending  to  forty  pages,  and 
dealing  with  many  most  important  Acts  of  Parlia- 
ment which  affected  their  interests,  and  it  was 
impossible  that  all  these  matters  could  be  pro-' 
perly  discussed  in  the  short  time  at  their  disposal 
at  annual  meetings.  There  was  no  institution 
representing  other  professions  which  did  not  take 
every  possible  means  of  ascertaining  tho  opinions 
of  tho  members  at  largo,  and  most  other  societies, 
especially  those  which  had  for  their  bbject  the 
amendment  of  the  law,  held  weekly  meetings  for 
the  purpose  of  discussing  matters  which  affected 
the  genera]  interest,  and  ho  thought  something  of 
the  same  kind  onght  to  bo  adopted  in  their  own 
case  ;  ho  thought  the  council  were  inclined  to  take 
rather  too  ruuoh  credit  to  themselves  with  regard 
to  tho  recognition  of  the  absurd  scheme  for  put- 
ting the  law  courts  on  the  Thames  embankment, 
and  he  objected  to  the  title  of  the  High  Court  of 
Justice  Bill,  while  the  Married  Woman's  Pro- 
perty Bill  he  considered  to  be  an  entire 
revolution  of  the  English  law  and  religion,  and, 
in  fact,  it  had  boon  heard  and  decided  on 
totally  false  grounds.  On  the  other  Acts  of  Par- 
liament mentioned  in  the  report  he  agreed  with 
the  opinion  expressed  by  the  council.  With 
regard  to  the  division  between  the  two  branches 
of  the  Profession  he  had  always  been  in  favour  of 
such  a  distinction,  but  he  certainly  thought  bar- 
risters were  now  inclined  to  grasp  every  place  and 
advantage,  and  he  thought  the  time  was  oome 
when  a  stand  should  be  made,  and  when  liberty 
should  be  given  either  to  retain  counsel  or  to  have 
a  case  advocated  by  an  attorney.  He  was  quite 
aware  of  .the  great  advantages  which  attended  the 


division  of  labour  and  of  having  an  advocate  spe- 
cially trained  for  the  purpose,  who  did  not  come 
in  contact  with  the  witnessos  who  were  to  prove  the 
facts,  but  there  was  something  in  what  Lad  been 
said  about  the  present  system  of  fees.  No  doubt1 
if  any  man  liked  to  have  his  brief  held  by  a  duffer, 
ho  could  get  it  done  for  a  guinea;  but,  on  tho 
other  hand,  if  he  wanted  the  best  men  at  tho  Bar 
he_  must  pay  the  best  price.  This  he  did  not 
object  to,  but  when  counsel  took  a  brief  knowing 
he  could  not  attend  to  the  case,  he  certainly  com- 
mitted a  fraud.  H  he  took  it,  running  the 
chance  of  being  ablo  to  attend— and  it  was  won- 
derful  to  him  how  counsel  did  attend  to  their 
cases— it  was  a  different  thing.  It  was  compara- 
tively easy  in  Chancery,  where  the  leaders  con- 
fined themselves  to  one  court,  but  at  common  law, 
where  he  had  known  seven  special  juries  sitting  at 
the  same  time,  it  was  impossible  to  have  oases 
properly  attended  to.  He  believed  that  they  wanted 
a  great  change  in  the  manner  of  conducting  com- 
mon law  business,  whereas  tho  Court  of  Chancer/ 
would  do  very  well  if  the  ministers  of  the  day 
would  let  it.  They  heard  a  great  deal  about  the 
influence  of  tho  council  upon  the  Government,  bnt 
ho  wanted  to  know  what  they  had  been  doing  all 
this  year,  whilst  the  Appeal  Court  had  been  in 
such  a  disgraceful  state.  He  regretted  thero  wa« 
not  some  means  of  constant  communication 
between  the  council  and  the  members  at  large,  as 
in  the  days  when  they  edited  the  Legal  Qbwrvtr, 
and  thought  that  the  most  gifted  members  of  the 
Profession  should  be  asked  to  write  papers  on  the 
subjects  mentioned  in  tho  report  which  had  such 
an  important  bearing  on  their  interests  and  those 
of  the  public 

The  Chairman,  in  reply  to  a  member,  stated 
that  as  soon  as  the  scheme  of  legal  education  wm 
agreed  upon,  the  council  intended  to  caL  a  public 
meeting  to  consider  it. 

Mr.  Edwin  Kimber  agreed  with  Mr.  Rose  +' 
there  onght  to  be  more  communication  betw: 
the  council  and  the  members,  and  that  the  interetta 
of  tho  Profession  wore  not  sufficiently  look*! 
after.  He  was  also  of  opinion  that  the  time  was 
come  when  the  monopoly  now  enjoyed  by  the  Bar 
should  be  broken  down.  He  was  surprised  that 
the  influence  of  the  council  was  not  more  exerted 
to  obtain  the  attendance  of  members  of  Parliament 
while  questions  attending  their  interests  were 
under  discussion. 

In  reply  to  a  question  by  Mr.  Torr  as  to  what 
had  been  dono  on  the  question  of  costs, 

Mr.  Burton  Btated  that  about  three  yean  ago  a 
new  order  of  court  was  prepared  on  the  subject, 
which  received  the  sanction  of  Lord  Western 
and  one  or  two  of  the  Vice-Chancellors,  and  which 
only  stood  over  because  of  some  difference  of 
opinion  amongst  the  taxing  masters.  The  resig- 
nation of  Lord  Westbury  put  a  stop  to  the  com- 
pletion of  tho  matter,  and  since  then  there  had 
been  so  many  changes  in  the  Great  Seal  that 
nothing  could  be  done.  The  council  had,  however, 
brought  the  subject  before  the  present  Lord  Chan- 
cellor, and  had  rccontly  seen  tho  taxing  master! 
upon  it,  and  also  upon  the  question  of  lunacy 
costs,  but  the  masters  were  of  opinion  that  it 
would  be  useless  to  press  the  Lord  Chancellor 
upon  this  matter  at  present,  in  consequence  of 
the  great  changes  contemplated  by  the  Courts  of 
Justice  Bill,  which  contemplated,  among  other 
things,  an  assimilation  of  procedure  at  the  taxing 
offices.  They  intended  to  go  on  with  tho  matter 
at  the  close  of  tho  prosont  session. 

The  Chairman  said  ho  would  shortly  reply  to 
tho  observations  which  had  been  mado  Wore 
putting  the  report,  and  in  the  first  place,  excep- 
tion having  been  taken  to  the  language  used  by 
Lord  Chelmsford  with  regard  to  atto 
wonld  read  the  correspondence  which  > 
between  him  and  the  noble  lord  on  the 
the  amendment  which  he  had  introduced, 
letter  of  the  chairman  inclosed  a  copy  of  a  n 
tion  adopted  by  tho  council,  to  the  effect  that  in 
their  opinion  the  proposed  amendment  wonld 
neutralise  tho  good\  effect  of  the  Bill,  and  this 
elicited  a  long  reply  from  Lord  Chelmsford,  in 
which  he  stated  the  reasons  which  led  him  to  move 
the  amendment,  and  which  the  chairman  said 
peared  to  him  conclusive.)  That  such  a  1 
should  have  been  written  showed  the  high  posi* 
which  the  society  held  in  the  estimation  of 
judges  and  tho  Legislature,  if  any  such  cviden 
wero  needed.  With  regard  to  the  Bill  itself,  1 
did  not  think  it  would  bo  of  much  practical  ser- 
vice, and  certainly  taxing  masters  were  not  the 
proper  persons  to  decide  on  the  amount  of 
and:  .-kill  expended  in  bringing:  a  suit  to  a 
termination.  Indeed,  they  had  on  a  form" 
sion  protested  against  having  any  snch  duty  j» 
posed  upon  them,  and  stating  that  tboy  were 
capable  of  fixing  tho  proper  remunera*' 
allowed  except  upon  a  regnlar  Bcale 
With  regard  to  the  relations  between 
branches  of  the  profession  which  had  been 
to  by  Mr.  Rose  as  likely  to  be  affected  by 
scheme  for  legal  education,  it  was  im 
speak  definitely  at  present,  but  mem 
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:  'that  their  interests  would  be  care- 
;  and  he  would  remind  them  that 
■fllcl ally  connected  with  the  associa- 
•  of  nineteen  of  their  own  council 
he -printed  list  of  its  council.  lie 
loose  would  not  object  to  the 
educated  up  to  the  standard 
branch  of  the  Profession.  He 
.sly,  for  while  gentlemen  fresh 
refty,  with  all  their  blushing 
:  upon  them,  entered  almost  imme- 

the  practice  of  their  profession, 
ing  hardly  of  its  details,  the  attorney 
had  to  serre  a  period  of  articles, 
»d  would  on  no  account  be  shortened, 
three  examinations.  Of  late  years, 
the  advantage  of  the  lectures  ana 
i  the  society  had  been  induced  to 
here  was  no  doubt  that  on  this  great 

education  they  mnst  go  with  the 
the  same  time  they  would  take  care 
s*rity  and  independence  of  their'  own 
i  profession  was  not  lost  or  injured, 
evances  to  complain  of,  doubtless,  at 

the  Bar,  bnt  these  he  hoped  would 
"appear  under  the  process  of  en. 
and  counsel  would  then  be  ashamed 
igTi  which  were  now  sometimes  done 
igencr  of  their  clerks.  The  detail  of 
1  scheme  would  doubtless  require  much 
i,  but  nothing  would  be  approved  of 
>le  profession  had  been  convened,  and 
ey  should  have  the  largest  meeting 
i  that  hall.  With  regard  to  more 
atmgjs,  he  would  remind  Mr.  Rose 
ed  number  of  members  could  at  any 
leeting  if  they  so  desired, 
i  (the  first  portion  of  which  was  given 
vas  then  Unanimously  adopted,  and 
ort  of  the  auditors,  which  showed  an 
xmt  26001.  as  against  an  expenditure 

on  for  the  purpose  of  reimbursing  a 
•-  Chaster,  the  expenses  whioh  he  had 
in  defending  an  action  for  defamation 
£  information  he  had  given  the  society 
mstanoes  detailed  by  the  chairman, 
he  effect  of  striking  an  attorney  off  the 
-eventing  the  admission  of  an  articled 
nani  moral y  agreed  to. 
rtson  brought  forward  a  resolution  ap- 
■oheme  of  the  Mid-London  Railway 
ompany,  having  for  its  object  to  afford 
le  new  law  courts  but  in  deference  to 
i  of  several  members,  withdrew  it, 
an  stating  that  council  had  already 
:  conditional  support  to  the  under- 

riman  said  it  was  now  too  late  to  go 
as  discussion  of  the  important  matters 
by  the  draft  bill  he  had  prepared,  and 
leref ore  simply  more  the  following  re- 
'  That  the  Council  of  the  Incorporated 
ty  be  requested  to  consider  the  ex- 
:  calling  the  attention  of  Parliament  to 
oe  now  done  to  the  attorneys  and 
f  England  and  Wake,  and  to  the  pre- 
ihe  public  service,  by  their  exclusion 
iua  minor,  political,  and  other  public 
appointments  ;  and  that  the  council  be 
luested  to  consider  the  expediency  of 
ng  to  obtain  the  enactment  of  a  men* 

shall  qualify  attorneys  and  solicitors 
;h  judicial  and  other  public  offices  and 
uts.  as  their  special  ability  and  experi- 
r  them  well  fitted  to  hold  with  advan* 

public  service."  Thero  was  no  doubt 
lonopoly  which  they  enjoyed  could  only 
1  on  the  ground  of  some  equivalent  service 

0  the  public,  and  on  the  saiuo  principle 
jsired  the  abolition  of  any  (Usability 
:h  they  laboured,  they  must  show  that 
4  would  bo  for  the  public  advantage, 
ed  to  state,  as  a  proposition  which  could 
troverted,  that  great  injury  was  done  to 
:  service  from  the  area  of  selection  at 
>en  to  the  advisers  of  the  Crown  being 
,  and  he  had  heard  it  stated  over  and 

1  at  meetings  of  the  Law  Amondment 
hat  in  many  cases  the  appointments  to 
icial  offices,  were  a  scandal  and  disgrace 
nntry.  Hardly  a  number  of  the  LAW 
ne  out,  whioh  did  not  quote  from  some 
newspaper  some  act  of  ungentlomanly, 

uost  said  unjudicial,  conduct  on  the  part 
ty  Court  judge,  though  of  course  many' 
gentlemen  wore  scarcely  socond  to  the 
ludgos  in  character  and  ability.  Again 
e  of  a  stipendiary  magistrate,  what  was 
raa  a  moderate  amount  of  legal  training, 
:ge  practical  experience  with  the  every  - 
rs  of  life,  and  there  could  be  no  doubt 
raining  and  experience  of  a  solicitor,  as 
;ted  him  to  fulfil  these  conditions  much 
in  a  barrister.  Ho  believed  the  opening 
;wo  spheres  would  do  more  than  anything 
iprovo  tho  status  of  the  Profession,  as  it 
novo  tl.at  hard  and  fast  lino  whioh  every 


rising  man  of  ability  felt  to  be  a  restraint  upon 
bis  legitimate  ambition,  and  which  he  belicvod  to 
bo  utterly  repugnant  to  the  spirit  of  tho  common 
law.  He  had  prepared  thi  draft  Bill  he  had  now 
submitted  to  the  mooting  Bomo  mouths  ago,  but 
thought  it  more  respectful  to  tho  council,  and 
also  that  it  would  be  more  likely  to  be  successful 
if  it  came  before  the  House  with  their  approval, 
but  if  there  was  any  difficulty  on  Mr.  Gregory's 
part  in  bringing  it  forward,  ho  would  undertake 
to  find  two  members  who  would  place  their  names 
on  tho  back,  and  he  believod  there  would  be  much 
less  difficulty  in  carrying  it  than  in  passing  a  broad 
measure  like  that  for  legal  education. 

Mr.  W.  0.  Mastennan  seconded  tho  resolution. 

Mr.  E.  F.  Watson,  as  one  of  the  oldest  members 
of  the  society,  had  much  pleasure  in  supporting 
the  resolution,  but  he  reminded  tho  meeting  that 
oome  years  ago  an  Act  was  passed  which  went  in 
tho  same  direction,  providing  that  attorneys  of  a 
oortain  number  of  years'  standing  should  stand  on 
the  same  footing  with  regard  to  these  minor  judi- 
cial appointments  as  barristers  of  a  less  number 
of  years'  standing,  bnt  the  following  year  that 
Act  was  repealed,  and  the  old  state  of  things  was 
re-established.  He,  therefore,  much  feared  that 
it  would  not  Buoceed  in  passing,  although  it  had 
his  hearty  sympathy. 

Mr.  Colborne  asked  if  the  Bill  would  removo 
the  restrictions  which  prevonted  attorneys  being 
magistrates  in  boroughs,  except  whilst  they  filled 
the  office  of  mayor  or  ex-mayor. 

Mr.  Merriman  said  tho  Bill  did  not  touch  that 
question.  It  was,  of  course,  opcu  to  amendment ; 
but  at  tho  same  time  many  inconveniences  would 
attach  to  solicitors  acting  as  magistrates  whilst 
they  continued  to  practise. 

After  some  further  discussion  the  resolution 
was  unanimously  agreed  to,  and  the  meeting  was 
dissolved  after  a  vote  of  thanks  had  been  passed 
to  the  chairman. 


LEGAL  OBITUARY. 

MR,  F.  H.  NEWELL. 
We  have  to  reoord  tho  death  of  Mr.  Frederick 
Hasell  Newell,  solicitor,  of  North  Hill,  Colchester, 
which  took  place  on  Snnday  evening,  July  10. 
Mr.  Newell,  who  had  reached  the  advanced  age  of 
eighty-two.  was  the  senior  member  of  his  profes- 
sion in  this  county,  having  been  admitted 
in  the  year  1815.  Remarkablo  as  ho  was 
for  high-minded  conscientiousness  in  the  dis- 
charge of  his  varied  professional  duties,  and 
for  his  moderation  and  wisdom  as  a  counsellor  and 
advisor,  he  will  bo  still  better  remembered  for  tho 
constancy  and  earnestnoss  with  which  ho  aided 
every  religious  and  bonevolont  movement  in  this 
town  and  neighbourhood  for  upwards  of  half  a 
century.  For  twenty-five  years  ho  was  the  aotivo 
secretary  of  the  Colchester  and  East  Essex  Church 
Missionary  Association ;  and  other  kindred  socie- 
ties, e.g. ,  tho  Bible  Society,  the  Society  for  Promot- 
ing Christianity  amongst  the  Jews,  the  Religious 
Tract  Society.  Church  Pastoral  Aid  Society,  Ac, 
Ac.,  ever  reckoned  on  his  devotion,  and  never 
reckoned  in  vain.  Ho  was  a  member  of  the 
hospital  committee  from  its  formation ;  indeed 
that  excellent  institution  will  lose  in  him  a  most 
steady  and  faithful  friend— for  during  many  years, 
and  until  his  last  illness,  he  employed  every 
Sunday  afternoon  in  rending  to  and  conversing 
with  the  patients.  By  his  decease  the  original 
Winstree  Association  for  the  Prosecution  of  Felons 
will  lose  a  faithful  solicitor  and  treasurer,  Mr. 
Newell  having  been  associated  with  the  society  in 
that  capacity  for  upwards  of  fifty  years.  Mr. 
Newell  was  not  an  active  politician,  but  his  votes 
(given  generally  on  tho  Conservative  side),  evi- 
dently guided  rather  by  considerations  of  principle 
than  of  party,  were  more  valued  on  that  account, 
and  influenced  many.  Mr.  Newell  was  of  an  ancient 
family  originally  seated  in  Yorkshire,  but  for  many 
generations  resident  in  tho  Low  Countries.  He 
was  the  youngest  son  of  Dr.  Robert  Newell,  of 
Colchester,  a  man  of  great  celebrity  in  his  profes- 
sion, and  associated  with  Dr.  Jenner  in  his  re- 
searches and  discoveries. 

.  At  the  weekly  meeting  of  the  committee  of  tho 
EssflX  and  Colchester 
solution  was  passod, 
on  the  minutes : 
The  weekly  committee  have  heard  with  tho  deepest 
leath,  since  their  last  meeting,  of  one  of 
nenibers,  indeed,  one  of  the  founders  of 
that  of  Mr.  P.  H.  Newell,  who  for  the 
of  fifty  years  has  uninterruptedly  attended 
to  I  he  affairs  of  the  institution,  taking  a  lively  interest 
in  the  conduct  of  the  business,  iu  t lie  welfare  of  the 
officers  of  the  establishment,  and  in  the  comfort  of  tho 
potients.  not  only  Tlsiting  them  frequently  during  tho 
week,  but  also  for  many  years  regularly  on  the  Sabbath. 
The  loss  of  this  geutleman  will  be  greatly  felt,  and  it  is 
the  wish  of  the  board  that  their  sympathy  and  condo- 
lence on  the  melancholy  occurrence  be  suitably  pre- 
sented to  Mrs.  Newell. 


Friday  week  in  the  Colchester  cemetery,  several 
members  of  the  legal  profession  and  of  the 
clergy  attending  as  a  mark  of  respect.— Essex 
Standard.   

W.  A.  SLADE-OULLY,  ESQ. 

The  late  William  Algernon  Slado-Gully.  Esq., 
Barrister-at-Law,  of  Trevennen,  Cornwall,  who  died 
on  tho  10th  inst.,  in  the  forty-third  yoar  of  his  age, 
was  tho  eldest  Bon  of  tho  late  Rev.  Samuel  Thomas 
Slado-Gully,  Rector  of  Berrynabor,  Devon  (who 
died  in  I860),  by  Anne,  daughter  of  William  Hunt 
Grubbe,  Esq.,  of  Eastwell  Court,  Wilts.  Ho  was 
born  in  tho  year  1827,  and  was  educated  at  Eton 
and  at  King's  College,  Cambridge,  where  he  gra- 
dutedB.A.  in  1851,  and  proceeded  M.A.  in  1854; 
ho  was  oallod  to  the  Bar  at  the  Inner  Temple  in 
1855.  and  went  the  Western  Circuit.  Tho  deceased 
gentleman  was  a  magistrate  for  Cornwall. 


THE  COURTS  &  COURT  PAPERS. 

COMMON  LAW  PROCEDURE  ACTS. 

EXTENSION  TO  "  THE  COURT  OP  PENTICE  "  AND 
"THE  COUET  OP  PORTMOTE,"  CHESTER. 

July  6,  1870. 
Whereas  by  the  Common  Law  Procedure  Act 
1852,  tho  Common  Law  Procedure  Act  1854,  and 
the  Common  Law  Procedure  Act  1860,  it  is 
enacted,  that  it  shall  be  lawful  for  Her  Majesty 
from  time  to  time,  by  an  Order  in  Council,  to 
direct  that  all  or  auy  part  of  the  provisions  of  tho 
said  Acts  respectively  bhall  apply  to  all  or  any 
Courts  or  Court  of  Record  in  England  and  Wales, 
and  that  within  one  month  nfter  sneh  order  shall 
havo  been  made  and  published  in  tho  London 
Gazette,  such  provisions  shall  extend  and  apply 
in  manner  directed  by  such  order,  and  by  the  Acts 
secondly  and  thirdly 'mentioned  it  is  further  pro- 
vided that  iu  and  by  such  order  Her  Majesty  may 
direct  by  whom  any  powers  or  duties  incident 
to  the  provisions  applied  under  tho  said  three 
Acts  respectively  shall  and  may  be  exercised  with 
respect  to  such  court  or  courts,  and  may  make  any 
order  or  regulations  which  may  bo  deemed  requi- 
site for  carrying  into  operation  in  such  court  or 
courts  tho  provisions  so  applied ;  and  whereas  it 
has  seemed  fit  to  Her  Majesty,  by  and  with  tho 
advico  of  Her  Priry  Council,  that  tho  provisions 
hereinafter  mentioned  of  the  said  Acts  should  ba 
extended  and  applied  to  the  courts  of  record  of 
the  city  and  borough  of  Cbostor.  called,  "Tho 
Court  of  Pentico"  and  "Tha  Court  of  Port- 
mote  :" 

Now,  therefore,  Her  Majesty,  by  and  with  the 
advice  aforesaid,  is  pleased  to  order  and  direct, 
and  it  is  hereby  ordered  and  directed,  that  within 
one  month  after  this  order  bhall  have  been  pub- 
blishod  in  the  London  Gazette,  the  provisions  of 
the  Common  Law  Proce  luro  Act  1852,  contained 
in  the  sections  of  tho  said  Act  numbered  respec- 
tively 2  to  8  (both  inclusive).  11.  13, 15.  1G.  17.  20 
25  to  40  (both  inclusive),  41,  except  so  much  thereof 
as  relates  to  causes  of  action  in  different  coun- 
ties. 42  to  81  iboth  inclusive),  83  to  96  (both 
inclusive),  117,  118. 119.123,  128, 128.  129,  130,  131, 
so  far  as  (and  inclusive)  of  tho  words  "or  to  the 
like  effect,"  in  that  section,  133  to  133  (both  in- 
clusive), 13!),  except  tho  words  "two  terms," 
whioh  shall  bo  read  as  if  they  were  "  three 
months,"  140. 1 41, 142, 143,  except  so  much  thereof 
as  relates  to  a  motion  in  arrest  of  judgment,  pur- 
suant to  1  Will.  4.  e.  7,  141,  145,  168  to  177  (both 
inclusive),  178,  except  so  much  thereof  as  relates 
to  the  sheriff  being  directed  to  summon  a  jury, 
179,  180,  181,  183,  187  to  201  (both  inclusive),  203 
to  207  (both  inclusive),  209  to  214  (both  inclusive), 
and  218  to  222  (both  inclusive)  ;  and  also  that  tho 
provisions  of  tho  Common  Law  Procedure  Act 
1854,  contained  in  the  sections  of  the  said  Act 
numbered  respectively  18  to  31  (both  inclusive), 
83  to  86  (both  inclusive),  and  96;  and  also  that 
tho  provisions  of  the  Common  Law  Procedure  Act 
1860,  contained  in  tho  sections  of  tho  said  Act 
numbered  respectively  19,  20,  and  21,  shall  apply 
and  be  extended  to  the  said  courts  of  record  called 
the  "  Court  of  Pentice  "  and  tho  "  Court  of  Port- 
mote."  And  Her  Majesty  is  further  pleased,  by 
and  with  the  advice  aforesaid,  to  order  and  diroct 
that  all  the  powers  and  duties  incident  to  tho 
abovo -mentioned  provisions,  hereby  appliod  and 
extended  to  the  said  conrts  of  Pentice  and  Port- 
mote,  and  exercisable  under  any  of  the  said  pro- 
visions by  the  Court  or  a  judge,  shall  and  may, 
with  respect  to  matters  in  tho  said  Courts  of  Pen- 
tice and  Portmote,  be  exercised  by  tho  recorder 
for  tho  time  being  of  the  said  city  and  borough  of 
Chester,  or  by  his  duly  appointed  deputy ;  and 
that  the  powers  and  duties  incidont  to  the  above- 
mentioned  provisions,  and  exercisable  under  anv 
of  the  said  provisions  by  a  master,  ahall  and  may, 
with  respect  to  matters  in  tho  said  courts  of  Pen- 
tice and  Portmote,  be  exercised  by  th  i  registrar 
for  tho  time  being  of  the  said  courts,  or  by  his 
duly  appointed  deputy." 
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THE  LAW  TIMES. 


[July  23,  1870. 


THE  GAZETTES. 

Jlroftssional  |1artncrsbips  pissolbtb. 

GatelU,  July  15. 

Drew.  Oeoroe  Hexry.  and  Wilkixhon,  Bexjamis  Gay,  at- 
torney* and  solicitor-.  Rcrmondsey-st.   July  I. 

Howarth.  John,  and  Turner.  James,  attorneys  and  solicitors, 
Manchester.    June  30. 

Mortimer.  Thomas  Heard,  and  Humpr-revs.  AnniiTn 
HOWARD  LLOYD,  attorneys  and  solicitors,  WiiiolieiWr-aldg*. 
J  una  30. 


SJanlirupls. 


Gazette,  Jul.;  15. 
To  surrender  nt  the  Bankrupts'  Court,  P. isln»ha'.l-«ti-eet. 
Beax,  Johx  SMMI  Whittixostall,  cool  ngotit,  Dowoshire,- 

hlR,  Hempstead  hcath.    Pet.  Julv  11.  IUc  Hn.-.litt.    Sol  Well* 

nnd  Co..  Founders-hell.    Sur.  July  27 
Hertraxd,  John,  munager  to  tho  Stafford  Hub.  SavIHe-row, 

BurHnet.«i- gardens.    Ptt  Junoli.  R«g.  Roclie.  v.!.  Monl  :. 

Bucklerabury.    Sur.  July  35. 
CHAPMAV.  EDWAItD  WILLIAM.  licensed  lighterman,  late  Toolrv- 

at,  Southwark;  Ltroe-st.  City;  and  Globe- whoir.  Wapping.  Pet. 

July  13.    Beg.  ILulltt.  Sols.  Ron.hdl  and  Co..  Qray's-inn.  Sur. 

Amt.  3 

Goriiam.  Axx,  spinster,  mit  of  business,  Duvles-st,  Berkeley-so, 

Nt  July  11.    Reg.  Peovs.   Sur.  An.-.  10 
n  EXTKR.    SAMUEL.   Manchester   « arehcumsnan,  Wurwlck-st. 

Rogunt-st.  and  New  Cro-aj-rd.    Pet.  July  11    Reg.  Spring. Rice. 

Sola  Lloyd  and  Lane.  Qreshnm-hMirs.    Sur.  Aug.  1 
MOLLIS,  V.  F...  timber  broker.  Loci  bard.  at.   Pet.  July  11.  Reg. 

Murray.    Sola.  Lewln  and  Co,  Southuiupton-st,  Strand.  Sur. 

July  27 

Mauchraxk.  William,  draper,  Torrianoavenue.  Kentish-town. 
Pet.  July  13.  Reg.  Brougham.  Sol.  Fuington,  Chancery -laiK'. 
Sur.  Aug.  1 

M.'EwaN.  PETER.  win"1  merchant,  Qncen's-rd,  Bayawslor  Pet. 
July  12.  Reg.  Brougham.  Sol.  Brewer,  Mutk-lane.  Sur.  July  ii 

To  surrender  In  tlie  Conntry. 
Btntr.R.  .IOH*.  atonemaaon,  Warrington.     Pet,  July  0.  Rog. 

Nicholson.   Sur.  July  2.1 
BOW  BUM,  Uikcr,  Luton.    Pet.  July  3.    IL'g.  Austin.  8ur. 

Aug.  1 

OOOD.  ALEXANDER,  draper,  Huoknall-under-  fjnthwaltc.  Pot. 

July  12     II'-'  r.itrlili;     Sur  .In..-  -.••; 
Hall,  John.  bargeowner.  Cll'ton-oottuge.  Charlton.  Tot.  July 

II.    Reg.  Bishop.    Bur.  July  28 
5I.Kii.lar.  Johx  William,  grocer.  Torquay.    Pet.  July  14. 

Reg.  Daw.    Sur.  July  a? 
Otn«,  ROBERT,  •hipping agent.  Liverpool.   Pet.  July  1.1.  Rag. 

Hlme.   Sur.  July  2* 
RowlaXD,  Crari.es  JOsEPn,  vlct.unlh  r,  Liverpool.     Pet.  Jnly 

11.    Reg.  Hlme.   8nr.  July  27 
SHAW.  THOMAS  JEFfER-sox,  gentleman,  Orel  Darwon.  Pet. 

July  11.    Reg.  Bolton.    Sur.  JulvS7 
Somerset.  REV,  William,  cleric  in  holy  orders,  Wnolastonc 

Rectory,  near  Lydney.  Pet.  Jnly  13.  Reg.  Roberta.  Sur.  Jnly  27 
Stokes.  Thom  <-  Oliver,  farmer.  Ho,  hlord.    Pet,  July  11.  Reg. 

Talbot.   Sur.  July  ■ 
Wear.  RirnARD,  grocer,  Leeds.    Pet.  July  12.   Reg  Marshall 

Sur.  July  Si 

Wilson.  William  Eli  as,  builder,  Plymouth.    Pet.  July  13. 

Reg.  Penrea.    Sur.  Aug.  I 
Wood,  John,  wholesale  grocer,  Manchester.    Pet.  July  11.  Dep. 

Reg.  Lister.   Sur.  July  29 

Gazette,  July  19. 
To  surrender  at  tho  BankrupU'  Court,  Boslnghall-st. 
BrTTRRlcg,  HENRY.  Jeweller,  Hlgh-st,  Camden  Town.    Pet.  July 

It.    Reg.  Pi  py*.    Sur  Aug.  1 
SttitRIDOK.  Willi  IM  HENRT.  Iwormakor,  Ogfordst,  and  We«t. 
morcland-rd,  l'udolngton.    Pot.  July  Li.  Rug.  Brougham.  Sur. 
Aug.  1 

Turner.  James  Bresnet,  and  TiT.xr.n,  William  JtMns  beer 
boJtlore,  Hlgh-st,  Stoke  Newiugtun.  Pet.  July  14.  Reg.  ILulltt. 
Sur.  Aug.  10 

To  surrender  In  tho  Onmtry. 
•."Tlx.  BAMCEL.  Cardlrr.  Pet.  July  14.  Reg.  Lunpley.  Snr.  Aug.  1 
CHAMBER*,  John,  and  SWEETIN.l.  OEiuuiK,  builder*.  Br.idlord. 

Pet.  July  U.    Reg.  Robinson.    Hur.  Aug. .'. 
Ci.ark.80M,  Christopher,  butcher,  aiiurbuin.    TeL  July  13. 

R.  g.  WoOdan.    Sur.  Aug.  I 
Hi.v,  JoH.v  James,  surgeon,  Chatham.    Pet,  July  14.    Reg.  Ac- 

wortb.   Sur.  Aug.  4 
G  rise  WOOD,  RICHARD,  grocer.  Market  W<  ighton.    Pot.  July  13. 

Reg.  Perkins    Sur.  Aug. 
Gross,  Benjamin  Mllistoxk.  attorney.  Ipswich.  Pet- Jnly  14. 

R.-g.  Pretynum.  Jlur.  July  30 
Jexkiks,  Joseph  Joxeh,  fanner,  Wnt*rton-hall,  near  Bridgend. 

Pet.  July  1«.    Reg.  Langley.    Sur.  Aug.  1 
Norman.  Mark  William,  corn  factor,  Blunham.   rot.  July  14. 

Dep.  Keg.  Pearson.    Snr.  Aug.  3 
Hxow,  PRKtiERlCK.  provlalon  dealer.  Shifnal.  Pet.  July  li.  Reg. 

Po»U.   Sur.  Aug.  3 
TiiRjnta,  James  William,  stuff  merchant,  nolifax.    Pet.  July 

13.    IVg.  Rankin.   Sur.  Aug.  9 
Warrkll,  William,  farmer,  St.  Albans.    Tct.  July  15.  Reg. 

Blngg.    fur.  Aug.  1  f  ^ 

BANKRUPTCIES  AXNTJLLED. 
GaseUe,  July  12. 
iRVlxn.  Bexj»mix.  laoe  maLUfacturer,  Balnall-heoth.  noar  Blr- 
liilngham.    Maich  22, 1870 

Gazette,  July  15. 
BKACn,  JOHS.  maltaler.  Oldbnry.   July  4.  1S70 
IM  Paioe.  Louis,  soup  manufacturer,  Bradford.    April  22. 1870 

Gdieffe.  July  19. 

BR.IEIL,  C i.AnrxCE,  manufacturer  of  cuttor.  ■nods,  Preston. 

April  a.  1S70 

Braxil.  Henry  Martix,  manufacturer  of  ontton  gooda,  Ilorwich. 

April  7,  IS70 

Howard.  Edward.  farm»r.  Fcmton.  May  0, 1170 
Jackson,  f.mily  Jaxr,  widow,  Dover.  Aug.  «.  18© 
I'ADL8Y,  ALFRED,  gentleman,  Dover.    Muy  1\  IH70 
PATTERSON,  Mary,  widow,  out  of  homines*.  Killing.  Nnv.  10,  1RH3 
STHAN-iMAN.  RiniAHD  TliOMA.i,  geiM»iU  merchunU  Rallway-ul, 
Konchuicli  st.   June  9,  1870 


^libibtnbs. 

BAMKRDPT8'  ESTATES. 

Th»  Official  AmifUm  art  nieon,  fo  wAom  apjthj  jot  ths 

fln.lfrr,  J.  farmer,  flrat.  3s.  1IJ  Parkyns,  Baslpghall-n.— Bnrrtll, 
C,  A.  surgbi.ii.  first,  4a  I0U.  Parkvm.  Uaaiiighall-at.— /**.(.  R.  W. 
eiurk  in  holy  orders.  !lr«t,  94-f.  KJnncar.  Birmingham  -flw/m, 
W.  grocer,  first,  Sjrf.  Kinnear,  Birmingham.— (.(owe,  J.  plumber. 
Hint.  It.  Hiii.  Klnnear,  l'.irmlnglutm  —  i/<sVsea,  A.  J.  and  J.  H. 
cli  aid.  lier  manufacturer*,  first,  U.  3.1.  Klnnear.  Birmingham.— 
*i,»h,  R.  pnwer.  first,  (to  i  II. IM.  Farkvns,  Boslaghall  M.—  «••• 
W.  butcher,  first,  JJ.  X>nncar,  Birmingham  —  ll'iiU-rr  «.,„• 
Ilariru.  brax'founder*,  first,  «..  4,f.  JDnncnr,  Birmingham.— 
liWAnaaf,  S.  ol.jthter.  llrat.  3jrf.    Kinnaar.  Birmingham. 

/f,i„-o»rf  iKtAnay,  cotUn  brokers,  first.  7«.  ia.  At  office  of  H.  W. 
Banner.  Liverpool.— (Jaiaei,  O.  O.  R.  tlurist,  it.  tfcf.  At  offloe  of  Mr. 
dborland,  Gravest-nu. 

^Misnmtnt.  Composiltfjir,  |nflpedor8^ip,  anb 
Irusl  ^ltebs. 

fiiuetf*,  July  16. 
Harbour,  Thomas  ALrRED,  bootmaker,  Colchester.  May  1C. 
7«.  In  31  days    Truau  J.  S.  Deed,  leather  men-hunt,  Oxford  t: 


^rqnibation  bn  ^aniigcmcnf. 

Oaselte,  July  15. 
FIEST  MEETINGS. 

ADAMS.  FREDERlrK.  Southampton :  July  3P,  at  twelve,  at  the 
Guildhall  Coffee-house,  Klng-st,  Cheapside.  Sol..  W.  Hickman. 
Southampton 

Ad ames,  HENRT,  fsrmcr,  Ijigness,  near  Culcheater;  July  79,  at 
three,  at  the  Dolphin  Hku-.I.  Chichester.  Sol.,  W.  A.  Stuckey, 
Brighton 

Bancroft,  James,  beerwllor.  Webden-brldgc ;  July  27.  at  three, 

at  offices  of  Sol..  J.  Holland.  Rmadale 
Br.AVis,  John,  builder,  Wlucheotcr:  July  20,  at  three,  at  the 

Block  Swan  Hotel.  Winchester.  Sol.,  T.  Water*.  Winchester  ' 
Bell,  Jonx.  travelling  drsp»r.  8kfpton:  July  T7,  nt  eleven,  st 

i ho  warehouse  of  D.  Haigh  and  Son,  Ruddersfield.   Sol.,  J. 

Bottomley 

Iliiowv,   fortXF.Lirs,  plumber,   Derby;  July  27,  .it  three,  at 

office"  of  Sol..  W.  Briggs.  Derby 
Bhowxk.    C'UARLEs  Johx.  becrhonas  keeper,  Klrursrulnford ; 

July  >.  nt  eleven,  at  oflioca  of  hols.,  l'uu'man,  Uould,  ami 

E'.onok,  S'onrbridge 
CHESW,  HENHY,  watchmaker,  Camden  •  rd,  nnd  Lcighton-rd, 

K.  Aug.  4,  at  three,  at  officio  of  £3oX*  J.  Prolat, 

Bucklnshnm-st.  Strand 
r...  k,  l'n.iM  v~.  builder.  Pllirrim-ln/lge.  Wand'worth  ;  July  2S,  at 

two,  at  office  of  Sol ,  H.  E.  BaM,  Dyer's-ball,  Dowrate-hiU 
Collins.  Henry,  publican.  Birmingham;  July  29,  at  eleven,  at 

offiow  of  Sola.  Wllla  and  Kewey.  Birmingham 
COTTEKF.LL  Samuel,  horse  dealer.  Halkln  pi,  Bclgrave-sa ; 

July  29,  at  three,  at  the  Cadognn  H..tcl,  Sloone-st.   Sol ,  H.  M. 

Svdn-y 

Cox,  Arthi'R.  servant.  Vcrnon-st,  Hammersmith ;  Aug.  1,  at 
four,  at  office  of  Sol..  F.  W.  Dolman,  Jennyn-st.  St.  James's 

Davies,  James,  shipowner.  (Jluuoeatar :  Aug.  4.  nt  four,  at  the 
Booth  Hall  Hotel.  Gloucester.    Sol ,  P.  J.  wT Cooke 

Denton,  Charles,  joiner.  B»rn»lcv;  Julv  J<,  ni  eleven.  :.t  tho 
Coaoh  and  Horses  Hotel,  Barnsley.  Sol.,  J.  L  Freeman, 
n uddernfleld  and  Bamslcy 

Ediinoton,  WILLIAM,  no  oooupetlnn.  Wes>wnnd*Ide,  par 
II  i.'-  v;  July  2j,  ut  one,  at  office  of  Sol.,  F.  W.  Flaher,  Dim- 
caster  . 

EiiNwr.  JULUis  ADOLF,  merchant.  Wc-xl-st ;  Auir.  at  two,  at 
••nf'v-  of  Sol.  ,  WultrrKand  G-u.li,  Flii-hur>--i  lrcu« 

FheSmav.  RonEBT.  gv-oer.  S< althaea.  Julj- li,  at  ilcTon,  St  Sol., 
G.  Fcltlmin,  Port-ia 

Geary,  William  Danieu  brick  and  tile  manufacturer.  Wvcombo- 
house,  Klng-st^east,  HMMbB  :  and  Funtlej-,  near  Fan-ham 
Aug  2.  at  one.  at  the  Gulldliall  Coffee-house,  Grealuim-st.  Sola., 
Trehome  and  WolfentAn,  Aldcrmanbtiry 

Qeokoe,  Charles  Joseph,  cabinet  manufacturer.  Snrah's-nl, 
Old-Kt-rd ;  Aug.  2,  at  two,  at  office,  of  Sols.,  Kills  and  Crosaflatd, 
Mark-lB 

Gnu. in,  Alfred,  out  .-r  tm--l'i.-»s,  Crewe  .  Aug.  1,  nt  two,  at  office 

"f         K.  8.  Bent.  Manchester 
Gomme,  William  Lalrex.  e.  ond  Geart.  William  Daxiel, 

brick  manufacturers,  Wycombe- houso,  Klng-st-east.  Hiunmer- 

smith;  and  Fnntley.  near  Fareban) ;  Aug.  I,  at  two. uttlie  Guild 
null  Coffee. house,  Greaham-st,  Sola,  Tnliorne  and  Wolferstan, 
Aldvrm  anbury 

Gomsik.  William  Urnrtrr.,  brick  mnnnfnr'nr-r,  W^•oombo- 
honsfi.  Klng  st-east,  Hammersmith ;  and  Fnntley.  n.-ur  Fnrehom 
Aug.  2.  at  two,  at  the  Guildhall  Coffin- house.  Grcaliam-st. 
Sols.,  Treheme  and  Wolferstan.  Aldermanbiiry 

Gwilt,  John  Lloyd,  grocer,  Liverpool;  July  23,  at  twelve,  at 
ofne.-s.-f  Sol.,  Barker,  Liverpool 

HARTsnORX.  Thomas,  out  of  biiKlness.  Mount  Ple».«^nt;  par  Shef- 
field: July  ».  at  three,  at  the  Assembly  Rooms,  Norfolk  st, 
Sheffield.    Sol..  H.  Pntteeon,  Shcfflc'.d 

111.. HMORE,  John  Henry,  lime  manufacturer.  Keynshnm;  July 
29.  at  twelru,  at  offices  of  Denning,  Smith,  and  Co..  accountants, 
Bristol.   Sols..  Henderson  and  Salmon.  Bristol 

HILL.  CHARLES,  flxtare  dealer.  New  eat,  and  Welvber-tt,  Black- 
frlurs-rd ;  July  2s.  at  one,  at  offices  of  Sol..C.  V.  Lewis,  Cheapoide 

Hulbert,  Hemry,  buUder.  BaJsall-hcath ,  July  23,  at  twelve,  at 
the  Asorn  hotel.  Birmingham 

Huxtahlr.  Thomas.  Britonffrry :  July  39.  nt  one.  nt  offices  of 
Ban-ard.  Thomas.  Clarke,  anil  Co.,  accountant-,  Cardiff.  Sol., 
D.  W.  Davis.  Cardiff 

Jexmxos,  Thomas,  mechanical  engineer.  Xorth-st.  par  Saint 
Marj'lebimo;  and  No.  I'.  Wharf,  North  Wharf-rd.  Paddlngton: 
and  Saint  Lukc's  rd,  Wee.I>H-urn"  -  pnrk ;  July  2.1,  at  two,  at 
offices  of  tola.  Raise,  Trustram,  Phllpott.  and  Co..  ill.  Cheap- 
side 

Joxes.  Thomas,  Jun..  grocer.   Neath;  July  27,  at  eleven,  at 

offices  of  Smith.  Lewis,  and  Jones,  Swansea 
Knkiht,   Michael  William,  farmer.   Froefolk  -  priors,  par 

Whitchurch;  July  30,  at  one.  ut  office  of  Sols.  Falu  und  Clarke, 

Wlnchest.  r 

Lewis,  David,  builder.  ToxtetJi.psi-k,  noar  Liverpool ;  July  27,  at 
three,  at  office  of  Sols.,  Atkinson,  Borllctt,  and  Atkinson, 
Liverpool 

Little,  William,  potato  salesman,  Orent  Northern  Potato- 
market,  Klng's-cros',  and  Tooley-st,  South  wark ;  Jnly  2^  at 
eleven,  at  office  of  Kol..  H.  Webster.  I".  B.>Miiguall-*t 

Mathew,  Henry  Rk  h  aiid.  wine  agent,  Rmsl-lano  .  Julv  29,  nt 
one,  at  tho  Terminus  Hotel.  Cannon-st  Station.  Sol.,  C.  Fiddey, 
3.  Harcourt-bnllding*,  Temple 

Raywakd.  James  Alfred,  grocer.  Warninglidln  -  Sl.iupham  ; 
July  27,  at  two,  at  offices  of  C.  L.unb,  Horsham.  Sol..  C.  Limb, 
Brighton 

8HEPHERD,  FRAKCia.  grocer,  West  Hartlepool;  July  27,  at 
twelve,  at  office  of  Sol,  J.  R.  E.  Hunton,  Sliarkloti 

Smith,  Ri-.iiakd  Charles,  wine  merchant,  Hcnforth;  Aug.  3, 
at  three,  at  offices  of  Kemp.  Foni,  Msc  Aithur,  stxl  Co.,  ac- 
countant«,  Liverprsjl.   Sol.,  V.  8.  Reynolds.  Liverpool 

Rtaxhrook,  Thomas,  briukmaker,  Farohoin;  July  SO.  nt  two,  at 
office  of  R.  Whittakcr,  accountant,  Southampton.  Sol.,  F.  W. 
Ilarvey.  Portsea 

Stephens.  Charles.  Wolls-ter.  Hnlloway;  July  28,  at  two,  at 
offices,  of  Sola.,  Dalton  and  Jessett,  St.  Cletucnt's-huuse,  Lom- 
bard.»t 

Sturrs,  Robert  Duke,  wlno  merchant.  Worthing;  Aug.  2,  at 

twelve,  at  Royal  George  Inn,  Worthing 
Wll.KlNSOX.  William,  farmer,  Woraop;  Aug.  8,  ict  eleven,  St 

offices  of  Sol.,  D.  W.  Ilca-.h,  Nottlngkam 

Gaielle,  July  19. 
Ait.  iiixson.  William,  win-  merchant,  32 a,  PlowUlly  [trading 

under  firm  of  Carswell  und  Co.) :  Aug.  8,  at  throe,  at  thj  offices 

of  Sols.,  Laurenco.  Plews.  and  Co.,  14.  Old  Jowry-ohmbs 
Al.DAM,  WILLIAM  Hl'RD,  ottomev,  II.  Moutague-st,  Russell,  tq: 

Aug.  9.  nt  two,  nt  the  offices  of  Sols.,  Sharp*,   Parkers,  Mid 

Prltoli  ird.  41.  llcdford-row 
Ball.  Josiah  FitEDEilirK.  tailor.  Northampton :  Aug.  5.  at  three 

at  the  Swan  Inn,  Derogate,  Northampton,    hoi.,  Robert  White, 

Nortlu.rapL.11 

Bland,  James  Ttteoporr.  ond  Blaxd,  EDwrs  Johx,  builders, 

Broadway,  and  Sundi-lnghatn-nl,  Hackney;  Aug.  I,  at  two.  at 

the.-fflccs  of  H.T.  "lhwaiu-s.  42.  Uuaiiighall-ht.    S.>1„  R.J.  Dobie, 

42,  Baslnghsll-st 
BRODR1B,  Geoiuie.  lath  render.  L  Homsev  nl.  Islington;  Aug.  4, 

at  one,  at  16,  Ftnsuury  pavement.   Sol.  A.  B.  D.  Sa  ord 
Brown,  Georiie,  woollen  dinner,  Knaresborough ;  July  30,  at 

two,  at  the  offlco  of  Sol,  A.  M.  Batason,  Horrtsfute 
Crees,  James  Joseph,  assistant  overseer,  Edghaston ;  July  29,  at 

oleven.  at  the  offlseM  of  Sol.,  W.  Barber.  Bimiburhnm 
Crees,  Thomas  Walter,  metal  iha>w,  Bknninfuain  ;  July  29,  at 

eleven,  at  the  offices  of  Sol.,  W.  Barber.  Birmingham 
Creek,  William  Henry,  stationer,  Birmingham;  July  29,  at 

eleven,  at  the  offices  of  Sol.,  W.  Barber,  Birmingham 
CRL'TTWELL.  TnoMAS  Mll  KLEM  ;  CR0TTWELL,  ARTHUR  LEWIS; 

a»d  I'Him  wELL,  Thomas  Henry,  white  lead  manufacturers, 
Great  Wlncb.-»ter-st-bldgs,  nnd  Chelmsford ;  Aug.  «,  at  two.  at 
the  offlesH  of  Sols.,  Books,  Kenrick,  and  Horston,  Id,  Klng-at, 
Chcaj>alde 

DA  la  well.  OEOROE,  groeeT.  Sunderland ;  July  29,  at  four,  at  tho 

office  of  Sol,  William  Bell,  Sunderland 
DC  Wixton,  Georue  JEAX,  merchant  6.  Mark-la;  Aug.  1,  a* 

two,  at  the  Gulldliall  Coffcc-bouso,  UraitKun-sb.  Sols.  Murriman 

and  Co.,  Oucen-st.  E  C. 
DotroT.AS.  johx  More,  timber  merchant,  SI,  Now  North  .  at, 

F1n»bnry;  Aug.  II,  at  three,  at  the  offices  of  Sola,  K«irbli-y 

and  Porter.  1,  Groat  Winchester  rt  bldgs 
Dowbrtt,  George,  boot  maker,  nastlnga  ,  July  36.  atthrro,  at 

the  OulUhall  Coffee  lioase.  London-    Sol.  Kgeiton  Philbt'ck. 

Hastings 

Edwards,  Lewis  Frf.de bice,  nttomev.  Soatbasapton-bldga, 

fliaxi'-rrv  A 1  ,-        st  two.  li-,  the  •-  Miiu.bi-r  of  I  'on:  mr.r, 

lfc,  ChaapsMi.  Sol.,  H  Wlekens,  9U,  Palmers  ton- bldgv,  Bread-tt 


Klfick.  Edward,  atalloncr,  I^inster  terrsee,  Bsnwoler-  Julv 

X..  nr.  eleven,  nt  the  offices  of  Hart  Brothers.  07.  Hoorgate-st 

Sols..  Messrs.  Innes.  Leodenhall-st 
Field.  James  William,  grooer,  Hunslet;  Aug.  L  at  three.  »i 

tho  office  of  Sol..  J.  Rider,  Leed»  ^ 
Fi.awx.  Joseph,  farmer.  Dalllmrtrm-.  Ang.  1,  at  (km  st  the 

County  Court  Office,  Hastings  Hoi.,  Egerton  PhUbrlek  HasCuwt 
Flint,  Theodosia,  tailor,  Slieffleld  ;  July  51.  at  two,  at  th> 

offices  of  Bond  und  Berwick,  solicitors,  Leeds.  Sols,  hsmr 

Smith.  Sheffield  *  ' 

Gheex,  William,  tinman,  Northampton;  Aug.  5.  at  f»»h*  »- 

tho  Swan  Inn,  Derogate,  Northampton.    Sol,  Robert  Whist- 

Northampton 

GrxPF.L.  Hermaxx,  and  SrHiM melburo,  NatmA-Miel,  vecQsD 
m-r. -huntr.  Gresham-st,  Lnuton,  ami  Berlin.  Prussia  .  Ang.  Lot 
two.  at  Hart  Brothers,  57,  Moor^atc-et.    Sol*,.  Messrs-  8runm 

4(1.  Finsbury-eircus 
Harrihox,    William,  jun.   cotton   raannfaetsjrar.  CMtka 

Aug.  K,  ut  Uir.-e.  ut  the  County  Court  Office,  Bolt  n.  hol/j' 

Richardson,  Manchester 
HlLLlER,  JOHX,  pr-ivlslon  dealer.  Twvrton;  July B,  at  elevtr. it 

the  office  of  the  Registrar,  Abb.-v-at.  Bath 
noPTOx.  Henry,  grocer.  Wltcombe;  Aug.  X  at  f'-ur,  at •. it  Esci 

Dog  Inn.  NorUigate-at.  Glouceau-r.     Sol..  P.  J.  W.  Cwke, 

Gloucester 

jBFFEitv,  Johx,  greengrocer.  Chester;  Aug.  2,  ut  tweht.atUW 

offices  of  Sol.,  H.  Tavlor.  Chester 
Jovcis.  MEDBL-nr.  tlniber  merchant.  Yerk-rd.  Maiden- Is.  nd 

str..-i'.c-.| -pi,  (  .nel.-ii  town  .  Au-.-.  s,  nt  three,  at  the  efflots  of 

Sols..  Willoughhy  and  Cox.  13.  t'liffbrd'a-lnn 
Kin...  John   Boldekstoxr,  grower,  liillingliam,  and  B*Vs|, 

New  ltrompton:  Aug.  5.  at  twelve,  nt  Mr.  J.  A.  bsth'ssSoM 

4tiA.  King  \VHii,uu-sl.  London.  S.  I  ,  U.  Stophenson,  Chatham 
Layt.  GeOR.lt:  WILKIX-on,  e.jmml.»ion  agent.  W,  Omutdt 

Julv  2S,  at  two.  ut  office  of  JT.  T   Thwaltes,  aceountsnL  ( 

lUMnvh  '11  st.    S..1  .  R.  J  Doble,  4?,  B  isinchall-st 
LEE,  Elias  LAURF.XCE.  merehn-o.,  Bi-min-.-ham  ;  Aug. 

ut.  the  offi.vs  of  Sol..  W.  H.  Griffin.  Blrn  Inghsm 
Lewis,  John  William,  oil  merchant,  Pontypridd; 

eleven,  nt  the  office  of  Sol  ,  M.  Mo.  gun,  Cardiff 
Marsh.  Edward,  wheelwright,  little  lt..iton;  Atig.S,a 

at  tho  offices  of  Sols..  Rliiiardson  snd  Dowllng.  Bolton 
M«lt-H.  John,  brewer,  Bristol  ;  July  .Hi.  at  twelve,  at  the  <  

of  J.  Nickolla,  Sc.  LeonarU's-chnitx,  Nluhulas-tt,  Bristol.  M, 

John  Miller.  Brl-tol 
Mitchell.  William.  steel-BV  mannf.irturer.  Msnahe>ter,  July 

30,  at  eleven,  at  tho  office-*  of  Sol.,  Charles  Koarsley,  Mini  1  MOW 
MOLE,  Charles,  boot  m-inafaeturer,  Tottenham  oowVrd.  and 

Stnind  ;  July  2K,  »ttno,  at  the  offices  of  Hei  Urt  Henry  Poole,*. 

Bartholomew-close 
Murgatboyd,  James  Davisox.  corn  miller.  Idle;  Aag.  V  m 

thr«»-.  ut  the  office, of  Sols.,  W.it-on  snd  Dickons.  BnifeaA 

MCR..ATROYD,  THOMAS,  sen..  I'l  l  Ml'  11.". ATROYD.  TMOMsVIBV, 

corn  millers,  Bingley;  Aug  1,  at  four,  [me  the  ofBoss  of  aok. 

Watson  and  Dickons,  Bradf  -rd 
Murphy,  Georoe,  sine  worker,  8,  Mom.'. pleasant,  Otosualuk; 
Aug.  5.  at  three,  at  27,  Bumey-<t,  Gieenwlch.  SoL,  R.  U.  Cok- 
man,  Lonnon  and  Greenwich 
KuttaLL,  William,  out  of  business.  Nnrthwingfleld;  Aaf.&st 
'.  .  1  li.s-'.  Chestatfield 

olaall ;  July  30,  at elerea. 


two,  at  thu  office  of  Sol 
Paddock.  Joseph,  llcen 

at.  the  offices  of  Sol.,  Jo 
Pratt,  Owen  Stcrois 


-.li 


tharoplon;  July  »,  it 

eleven,  at  the  office  of  Sol,  C.  C  Becke  Northampton 
Bt  ouLAR.  James,  and  Guthrie.  William,  drapers.  KewcscV 
lipon-Tyne;  Aug.  1.  at  two.  at  the  Turk's  Head  Ino.OrsyB. 
Newcastle- upon -Tyna.     Sol,  Joah.  Ocorge  Joel,  Nsatsatk- 

upon-Tyne 

Sidle Y,  John,  pr-.vi-.ion  dealer.  Liverpool;  Aug.  L at  three, H  bM 

offices  of  Sol,  Samuel  Forrest,  Lhrprrs-«5l 
Sloan,  Alexander  Walter,  publican,  Cannock;  Aw.  S,  st 

live,  at  the  of  8     ,  John  I  srrl  igd  m  Cramp,  tralssll 

Smith.  Edward,  soap  munufarturer.  Great  Lever,  snl  I  flirt 

Junction,  both  near  Bolton;  Aug.  I.  at  two,  id  lliu  I IMSJ TlBBt 

Dale-st,  Liverpool.   Sol.,  J.  RicJiarclson.  Manchester 
SoMEiis,  Ji-ihii  (iEon.it-,  ond  S...MERS,  Lewis  Joim.  whnW- 

sutioncr-,  Hoitndsdit  .'h;  Aug.  1.  at  two,  at  thu  Guildhall OoBes 

house.    Sol.  A.  J.  Murray 
Sn  I'll  ens,  CHARLES,  builder.  We'.ls-W,  HoUoway;  Jaly9,atla« 

at  the  offices  of  Sols.,  Dalton  and  Jesactt,  SL  ClemeutVhatar. 

Clement's-lane,  Lomrard-st 
Stkvlns,  Henry.  Innkeeper.  Saint  Leonard's  en-Sea;  JolfM, at 

twelve,  at  the  County  Court  Office,  Hastings,    sol.  SpMtOB 

Phllbrick,  nosttngB 
SYKKs.  StMUKI,  worsted  spinner.  Bradford;  Aag.  3,  at  three,  st 

the  .  m.-esof  Sola,  Watson  and  Dickons.  Bradford 
Swanmjn.  Alexander  smith  Sin.  lair  Pattfhsiix  swixnrt. 

drupe r,  Bradford ;  Aug.  2.  at  ten.  at  office  of  Hoi,  J.  Ore*. 

Bradford 

Tomkinson.  Charles,  coal  merchant.  Railway. wharf,  TicWrU- 
nl.  in.)  Druinmotiii-vlllu,  Surbiton  ;  Aug.  4,  at  twelve, at  Iht 
'  i'.y  t  '.ort  til  .  ,  KlngBton-on-Thaiuos.  s  .l  ,  c.  M.  lUfcM. 
5.  Bloomsbury-sq 

Toulin.son.  Robert,  cloth  manufaetureT,  Os>aM,  near  Wsks. 
Meld;  Aug.  I,  at  two,  at  the  .  alien  of  Sol,  J.  Stnngvr,  OsaSI 

Towl.  William,  licensed  riatualler.  IK-vonport -.  Aug.Eotl 
at  Moorsheud's  R.,ysl  Hotel,  Dsvonport.   sol,  Jaa 
Devon port 

Treimiett,  IlARVF.T.  wholesale  fruilorer,  Oomfarbsaai  a*g.%at 
three,  at  the  othco  of  Sol,  E.  V.  Marshall,  12,  HoSSOBs^riBE, 

London 

WHITWorrrn.  William.  pmMnn  denier.  Newton  Moer. Cluster 
Aug.  I.  at  three,  at  the  offices  of  Sola..  Mutton  and  BUfaMsafci 

c'.ientcr 

Williams.  Jambs,  clerk  In  holy  ftrdars,  this  Vteoraw  of  M-ODn. 
Camberwell;  Aug.  3.  at  two.  at  offlosjs  Of  Sftht,  LtBBMBl 

Huekw.»Kl,  and  Addison,;,  Wslbruok 
Woiip.  M.I.,  Edwin,  GaraUin.  and  WonMAf.L,  Pestitb  BHl, 

Kuncorn,  Lollors;  Aug.  I,  III       nil  II  if  Mil.  Ill— Hi 

Uuy,  Runoorii 


Orbtrs  of  ijptsrbargr. 

GoutU,  July  IS. 


Babnktt.  Edward  Micoael.  manager  to  •  vtaMMBtBV" 

st,  Islington 

Clarke.  Charles.  Iron  merchant.  Upper  Arlenr     <  -ttytwHt 
Day.  Nathaniel  Henry,  watch  dealer,  BsJ#Bt>lNBB3uiBCAF 
Elliott.  Willi  am  Remit,  late  builder.  Queen  sCChsonsa* 

HlME.  CHARLES  FREDERICK,  and  AXTIIOXT,  BOB*g>rWM>B| 

cotton  brokers.  Mincing- la. 
Rellett,  Johx,  bUnket  inanufacturvr,  Cleekheaton 
MlLLERSRIP,  TnoMAB.  coalniastor.  West  BrtMMBjfc, 
Ockmore,  James,  refreahment-hoasv  keeper.  Ruflbrd's-hldp. 

Islington 

Waverley-rd.  Mn-row-rd. 
net  maker.  My.ldelton  st,  ClerkenweJJ 
ues  Ella,  corn  m---rs  haul,  Cardiff 
.  Beverley.vUlHM,  PsaM  j 
RATE*,  butcher,  Clnrrti'  n -ii-nl,  NotUng  Mll 


Rue, 
Self,  Ci 
Stallyb 
swan,  J. 
Swift,  f 


Thomas.  Edkxkzer  Lewis, 
Tiiurlow,  jAMts,  builder.  Ms 


t;. 


Davies,  arrabam,  farmer,  Warnfnrd,  nrar  lllskop's  WiBbbW 

Is*.,  .,  It-  M.-iN.       .  i.  i.   <      i ......  .        .  -:i   .,:  b.-JI  »»-pcr. 

Carlisle-st.  Edgware-rd,  and  Linar's  villus.  H.lii  Mil 
RonaoN,  Johx  Thomas,  wholesale  clutlilsr.  Bahnat—  IfiBtM" 

Hickney 

Twymax,  William,  commorelal  traveller.  So' 

wor.h 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

Ford.— On  the  lath  (net.  at  c,  BoMhwtrk .  plaes.  Byds- 
squarc,  the  wife  of  Xdmund  8.  l  ord.  Esq,  hailM4MS  1 
a  son.  < 

Kirke  — On  the  13th  Inst.,  at  Km«*s  Newton,  mm  MVkJi  I 
wife  of  Henry  Klrke,  Eeq,  barriatar-st-Uw,  rt  a  am. 

Mill aii  On  the  14th  Inst,  at  Ut,  ILmusgtoo  f  jl"J  "L"*"- 
the  wife  of  Frederick  Charles  Jams*  «iuar.  tt  U-t  Into 
Temple,  barrister  it-law.  of  a  daught.  - . 

MARRIAOK. 

Mitmirave  —  Field. — On  ihe  »h  nit,  nt  Graea  Onwh. 
I  iuii  isco,  Anthony  Musgrave,  Oovemorof  DrlUsh  CeJassV- 

J  can  Is  Luolnda,  onlv  dsiigh'er  of  David  Dalley  VMi, 

barrister  at-law,  of  New  Tor». 


1870.J 
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NEW  LAW  REPORTS. 

This  day  is  published, 

REPOBT8  of  all  the  CA8E8  dem'cled  by 
all  the  COUBT8  relatlnr  to  1IAOI8TBATB-*. 
PAROCHIAL.  ECCLESIASTICAL,  MUNICIPAL,  and 
ELECTION  LAW.  Part  XLV..  price  3«.  Cd. 

Vols.  1  to  5  may  be  had.botmd,  to  complete  scU ,  at  25a.  per 
volume.   Published  quarterly. 

REPORTS  of  all  the  CASES  decided  by 
all  the  COURTS  relatinirto  the  LAW  of  JOINT- 
STOCK  COMPANIES.  Part  XXVII..  price  5«.  Orf.  Pub- 
lished quarterly. 
Vols,  t  and  z,  bound  to  complete  sets 
N.B.  Sent  to  subscribers  by  post  on  the  day  of  publication. 

PART  XXVm.  of  MARITIME  LAW 
CASES  decided  by  all  the  Courts  in  Emdand  and 
Ireland,  with  a  selection  of  tho*e  In  America,  now  ready. 
Quarterly,  price  it.  M.  Vol*,  land  *  may  bebml  tooomul.  te 
sets,  price  12*.  each,  bound ;  also  the  back  numbers.  Sent 
by  post  to  subscribers  on  tbe  day  of  publication. 

Law  Tnrw  Office,  10.  Wollm«ton -street.  Strand,  W.C. 


THE 


$afo  aito  t fee  % atogtrs. 


The  Public  Prosecutors  Bill  has  been  with- 
drawn. The  subject  is  much  too  large  to  be 
dealt  with  by  a  prirate  member.  It  should  be 
undertaken  with  the  responsibility  and  power  of 
the  Government. 

Thh  emasculated  Bill  for  the  amendment  of  the 
Jury  Law  will  be  one  of  tbe  few  Law  Reforms 
of  the  Session ;  but  it  is  so  incomplete  as  to  be 
scarcely  worth  baring.  It  affects  some  very 
small  improvements,  but  the  main  defects  in  the 
law  are  untouched. 

We  direct  the  special  attention  of  tbe  reader  to 
the  important  new  statute  regulating  the  remu- 
neration of  attorneys  and  solicitors,  which  will 
be  found  to-day  in  another  page  among  the  New 
Laws  of  the  Session.  We  purpose  to  take  an 
early  opportunity  to  show  in  what  manner 
advantage  can  best  be  taken  of  its  provisions. 


We  have  received  from  Col.  Hrndrrsoh,  the 
Chief  Commissioner  of  the  Metropolitan  Police 
Force,  the  first  of  a  contemplated  series  of 
annual  reports  of  the  proceedings  of  the  office 
in  Scotland-yard.  It  is  a  document  of  extra- 
ordinary interest,  for,  in  addition  to  the  accounts 
and  statistics  of  the  force,  it  contains  a  complete 
history  and  description  of  crime  and  crimi- 
nals in  the  metropolis.  We  purpose  during 
tbe  leisure  of  the  vacation  to  present  to  our 
readers  an  abstract  of  tfie  most  curious  and 
useful  information  to  be  found  in  this  valuable 
contribution  to  tbe  work  of  legislation  and  law 
reform. 

It  will  be  observed  that  in  Re  The  Progress 
Assurance  Company,  22  L.  T.  Rep.  S.  S.  707,  the 
Master  of  the  Rolls  has  decided  that  rent  due 
from  a  company  before  a  winding-up  order 
cannot  afterwards  be  recovered  by  distiess,  and 
the  landlord's  only  remedy  is  proof  In  common 
with  other  creditors.  The  owners  of  property 
let  to  companies,  and  their  solicitors  and  agents, 
should  bear  this  in  mind,  and  if  there  is  the 
slightest  doubt  as  to  the  solvency  of  the  company, 
make  the  payment  of  rent  in  advance  the  con- 
dition of  the  demise. 


A  good  story  comes  to  us  from  the  Welch  Cir- 
cuit. One  day  last  week,  at  the  conclusion  of 
the  day's  business,  a  common  juryman  appealed 
to  Mr.  Justice  Hammer,  who  was  presiding  at 
the  Glamorganshire  Assises,  for  permission  to 
be  ezeused  from  attending  as  a  juror  on  the 
following  day.  "  Upon  what  grounds  ?"  asked 
his  Lordship.  "  Ob  1  my  Lord,  I  am  extremely 
desirous  of  being  able  to  attend  a  funeral  to- 
morrow, and  cannot  do  so  unless  your  Lordship 
gives  me  permission  to  be  absent,"  replied  the 
applicant.  Mr.  Justice  Habxem,  anxious  to 
oblige  the  juror  upon  such  an  occasion,  imme- 
diately gave  the  required  permission.  Upon 
leaving  the  court,  his  Lordship  was  informed  by 
the  uuder- sheriff  that  the  juror  who  had  just 


obtained  a  day's  leave  of  absence  was  an  under- 
taker. 


The  degree  of  "Bachelor"  of  Laws  has  been 
conferred  on  a  married  lady  in  America.  Mrs. 
Keplet.  the  lady  in  question,  is  the  wife  of  Mr. 
H.  B.  Kbplbt,  a  practising  lawyer  of  Effing- 
ham in  Chicago.  Having  for  some  years  had  a 
desire  to  be  admitted  to  the  Bar,  she  coBunenced 
at  her  own  home  reading  various  legal  text 
books.  Wishing  to  take  a  thorough  course,  she, 
with  the  full  consent  of  her  husband,  went  to 
Chicago,  entered  the  law  department  of  the 
Universitr,  and  pursued  the  regular  course  of 
study  prescribed  by  that  institution  to  the  end, 
and  then  passed  a  creditable  examination.  She 
obtained  her  diploma,  but  in  consequence  of  a 
recent  decision  of  the  Supreme  Court  was  un- 
able to  obtain  a  certificate  to  practise. 


It  seems  to  us  that  it  was  a  mistake  to  place 
Judges  on  the  election  petition  rota  to  serve  for 
a  single  year  only.  After  a  general  election 
petitions  are  numerous  as  a  matter  of  course, 
and  the  Judges  who  are  on  the  rota  for  the 
ensuing  year  gain  great  knowledge  and  experi- 
ence in  administering  a  branch  of  the  law  which 
is  not  within  the  ordinary  reading  of  a  lawyer. 
The  first  crop  of  petitions  being  exhausted,  trials 
occur  at  long  intervals,  and  over  these  Judges 
are  called  to  preside  who  have  had  no  experience, 
and  to  whom  the  jurisdiction  is  entirely  new. 
With  great  naToete'  Baron  B  bam  well  confessed  his 
ignorance  at  the  opening  of  the  Bristol  inquiry, 
but  he  was  fortunately  assisted  by  counsel  on 
both  sides  well  skilled  in  the  law  and  practice  of 
election  petitions,  and  the  result  was  satisfactory. 
Mr.  Justice  Byles,  who  is  to  try  the  Norwich 
petition,  is  not  so  new  to  the  work,  the  Court  of 
Common  Pleas  being  the  court  of  appeal  for 
petition  and  registration  cases.  But  it  must  be 
allowed  that  if  the  same  Judges  tried  all  petitions 
arising  during  the  life  of  a  single  Parliament,  it 
would  tend  to  a  greater  consistency  of  decision 
and  uniformity  of  procedure. 


A  pirm  of  enterprising  American  publishers, 
Messrs.  Callaohax  and  Cock  croft,  have  re- 
solved to  publish  a  collection  of  Lord  Erskirb's 
speeches.  In  their  advertisement  they  say :  "The 
want  of  a  convenient  and  complete  edition  of  the 
Speeches  of  Lord  Erskixb,  has  beep  frequently 
felt  by  lawyers  desirous  of  consulting  those  mas- 
ter-pieces of  forensic  eloquence  comprised  in  his 
efforts  at  the  bar.  Standing,  as  he  does,  the  first 
of  English  advocates,  Erskine's  arguments  at  the 
bar  must  for  ever  remain  as  models  of  style  and 
diction  for  the  student  of  oratory  and  the  student 
of  laws.  Impressed  with  these  views,  we  have 
undertaken  the  publication  of  Lord  Erskirr *■ 
Speeches  in  such  form  as  to  be  within  the  reach 
of  every  lawyer.  We  have,  with  great  difficulty, 
succeeded  in  collecting  all  of  these  Speeches  that 
have  been  preserved,  many  of  which  have  never 
before  appeared  in  any  collection.  The  edition 
will  be  comprised  in  four  handsome  volumes.'' 
This  is  a  work  which  we  should  imagine  will  be 
eagerly  bought  in  this  country. 


It  must  be  regarded  as  humiliating  to  the  last 
degree  that  parliamentary  and  municipal  elections 
in  this  country  should  be  spoken  of  by  Americans, 
upon  evidence  furnished  by  a  Parliamentary 
Blue  Book,  as  exceeding  in  corruption  the  elec- 
tions at  New  York.  Not  only  are  they  dhutd- 
vantsgeously  compared  with  American  elections 
but  the  Hon.  Matthew  Carpenter,  advocating 
in  the  Senate  of  the  United  States  an  increase  of 
judicial  salaries,  recently  said  that  the  disclosures 
before  our  Select  Committee  on  Parliamentary 
and  Municipal  EtectioBS— "the  disclosures  of 
bribery,  the  wholesale  systematic  purchase  of 
votes  at  the  polls  in  these  elections  "—are  "  ap- 
palling even  to  r.n  American  who  has  just  read 
about  the  recent  election  in  New  York."  He 
assigns  as  the  reason  that  none  but  rich  men 
can  sit  in  Parliament,  and  urges  that  payment 
to  members  is  the  only  means  of  checking  cor- 
ruption. "  The  poor,"  he  said,  "  have  no  interest 
in  Parliamentary  elections ;  they  cannot  hold 
seats ;  and  if  the  rich  man  wants  their  support 
he  mast  pay  for  it.  This  is  the  inevitable  ten- 
dency of  thing*  in  a  country  where  no  salaries 
are  paid  for  public  service."  He  then  illustrates 
his  argument  by  referring  to  the  English  Bench 
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in  these  high  terms:  "There  is  one  branch  of 
the  British  government  which  it  is  intended 
shall  be  open  to  the  poor  as  well  as  the  rich,  and 
be  at  all  times  impartial  between  the  high  and 
the  low,  the  rich  and  the  poor ;  that  is,  the  judi- 
ciary. And  how  la  this  end  secured  ?  By  pay- 
ing to  their  judges  a  higher  salary  than  is  paid 
to  such  officers  by  any  other  nation  on  earth. 
The  salary  of  the  Chief  Justice  is  8000/.  per 
annum.  By  this  means  a  poor  man  is  made  as 
eligible  as  a  rich  man  to  the  judicial  office ;  and 
England  has  for  a  long  series  of  years  enjoyed 
the  best  judiciary  on  earth."  Mr.  Carpenter  has 
hit  the  blot  in  our  system  of  election.  So  long 
as  none  but  rich  men  can  sit  in  Parliament  no 
legislation  will  put  a  stop  to  bribery. 


THE  JUDICATURE  BILL  AND  ITS 
FATE. 

The  Judicature  Bill  is  withdrawn,  and  the 
grandest  measure  of  legal  reform  that  has  ever 
been  proposed  is  for  the  present  lost  Happily, 
however,  it  is  only  for  the  present ;  the  Bill  is  to 
be  re-introduced  next  session,  and  in  some  form, 
and  at  some  time,  it  will  certainly  pass.  The 
causes  of  its  withdrawal  had  nothing  to  do  with 
the  grounds  of  the  opposition  to  it.  The  ground 
put  forward  by  Mr.  Dekmak  was  worse  than  a 
fallacy ;  it  was  a  mere  pretence.  The  pretence 
was  that  the  rules  of  procedure  were  not  in  the 
Bill.  One  answer  to  this  we  have  already  given 
more  than  once — that  it  is  a  judicature  Bill, 
not  a  procedure  Bill ;  a  Bill  for  the  union  of 
judicatures,  not  for  the  alteration  of  procedure. 
Improvement' in  procedure  would  be  the  ultimate 
and  indirect  result  of  the  constitution  of  one  su- 
preme court,  because  unity  of  jurisdiction  would 
lead  to  it.  But  that  was  not  the  direct  and 
immediate  object  and  scope  of  the  Bill,  which 
was  to  unite  the  jurisdictions  by  uniting  the 
judicature ;  the  different  jurisdictions  nave  each 
already  their  own  codes  of  procedure,  and  for 
the  present  there  was  no  need  to  alter  them,  but  to 
unite  them.  The  procedure  of  each  jurisdiction 
was  already  confirmed  and  settled  under  statutory 
authority.  And  the  objection,  therefore,  that 
the  rules  of  procedure  were  not  in  the  Bill  was 
futile.  But  another  answer  to  the  objection  was 
that  the  proper  course  to  take  to  improve  pro- 
cedure was  to  institute  one  supreme  court,  and 
give  it  power  to  do  so.  Short  of  that  everything 
had  been  already  done.  And  in  principle  that 
was  the  proper  course  to  pursue.  Forty  years 
ago  that  course  was  taken  as  to  the  courts  of 
common  law,  and  it  only  failed  because  the 
powers  conferred  were  not  adequate.  Thirty 
years  ago  the  same  course  was  taken  as  to  the 
jurisdiction  of  Chancery. 

In  1840  an  Act  was  passed  which  enabled  the 
Lord  Chancellor,  with  the  advice  and  consent 
of  the  Master  of  the  Rolls  and  the  Vice- 
chancellors  to  make  rules  and  orders  for 
altering  the  procedure  in  the  Court  of  Chancery, 
to  be  valid  when  laid  before  Parliament,  which 
latter  provision  was  repealed  in  the  following 
session,  and  the  rules  and  orders  were  to  be 
valid  at  once,  subject,  however,  to  be  altered  by 
Parliament. 

In  1848  this  power  was  continued,  and  in  1850, 
under  the  power  thus  conferred,  there  were 
issued  by  Lord  Cottewham  the  rules  and  orders 
under  which  the  whole  procedure  in  Chancery 
was  greatly  altered,  and  proceeding  by  claim  and 
summons  was  allowed  instead  of  the  cumbrous 
proceedings  by  Bill.  This  great  alteration  in 
procedure  having  been  found  to  work  well,  it 
formed  the  basis  of  the  Chancery  Procedure  Bill 
of  1852,  which  still  further  altered  the  system  of 
procedure,  and  was  carried  out  by  rules  and 
orders.  No  doubt  this  Act,  and  the  Common  Law 
Procedure  Act,  did  not  proceed  merely  by  giving 
the  court  power  to  make  rules  and  orders, 
but  contained  a  great  many  direct  enactments. 
These  enactments,  however,  did  not  effect 
greater  alterations  than  bad  been  effected  by 
the  rules  and  orders  under  the  first  Act; 
and  bad  there  been  a  general  power  given  to 
the  Judges,  very  likely  greater  and  better  im- 
provements would  have  been  effected.  And  the 
more  recent  precedents  of  the  Probate  and 
Divorce  Court  Acts  are  in  favour  of  pro- 
ceeding by  ruies  and  orders.  The  grand  and 
simple  idea  of  a  fusion  of  the  judicature  has 
taken  deep  held  of  the  public  mind,  and  the 
nation  will  never  be  satisfied  until  it  is  realised. 
Although,  therefore,  the  Act  is  lost  for  this 
year,  it  is  safe  for  another  year,  and  its  assuredly 
destined  to  pass. 


THE  NEW  LICENSING  ACT. 
This  Act,  passed  only  three  days  before,  was 
called  into  requisition  before  the  justices  of  the 
Edgware  Beach  on  Wednesday.  A  trader  at 
Harrow  had  omitted  to  give  the  necessary  notices 
for  the  renewal  of  an  "  additional "  licence  at  the 
regular  licensing  day  in  March.  He  did  not 
discover  the  omission  until  he  applied  to  the 
excise  for  the  licence  on  the  5th  inst.  Not  being 
provided  with  the  necessary  certificate,  It  was  re- 
fused. He  now  applied  for  a  certificate.  It  was 
clear,  that  under  the  Licensing  Act  of  last  year 
it  could  not  be  granted,  the  justices  having  no 
power  to  do  so  except  on  the  regular  licensing  day. 
The  Chairman,  Mr.  Serjeant  Cox,  said  that  he 
had  that  morning  received  a  copy  of  the  Amend- 
ment Act,  and  he  would  see  if  any  provision 
was  there  made  for  the  difficulty  which  now 
presented  itself.  On  examination  it  was  found 
that  the  case  was  completely  met  by  sect.  11  of 
the  new  Act.  which  empowers  the  justices, 
where,  through  "  inadvertence  or  misadventure," 
any  applicant  for  the  grant  or  renewal  of  a 
certificate,  had  failed  to  comply  with  any  of  the 
preliminary  requirements,  to  postpone  the  appli- 
cation to  an  adjourned  meeting  upon  terms,  and 
if  then  satisfied  that  the  requirement*  of  the 
Act  had  been  complied  with,  to  grant  such  cer- 
tificate." Thus,  but  for  the  passing  of  this 
Act  within  a  few  hours  of  the  time  of  his  appli- 
cation the  applicant  would  have  been  very 
seriously  inconvenienced.  The  power  thus  given 
to  justices  cannot  be  too  widely  known. 


THE  FUTURE  OF  THE  PROFESSION. 
Few  barristers,  perhaps,  read  the  report  of  the 
annual  meeting  of  the  Incorporated  Law  Society, 
which  we  printed  last  week,  but  they  may  have 
noticed  a  paragraph  which  we  published  in  our 
leading  columns  relating  to  a  draft  Bill  prepared 
by  Mr.  Mbrkiman,  the  object  of  which  is  pro- 
fessedly to  "break  down  the  monopoly  of  the 
Bar."  Now,  we  would  seriously  request  those 
who  practise  in  what  is  called  the  higher  branch 
to  peruse  attentively  the  speeches  which  we 
reported  and  the  terms  of  this  draft  Bill.  We 
will  here  refer  to  some  expressions  of  an  ominous 
character  which  were  used  by  the  various 
speakers. 

In  his  first  speech  Mr.  Merriman  expressed  his 
desire  to  "  give  a  practical  effect  to  the  frequent 
aspirations  which  had  hitherto  been  embodied 
in  vague  resolutions  about  the  improvement  of 
the  status  of  the  Profession,  and  to  do  something 
towards  curtailing  the  monopoly  of  the  Bar, 
which  was  constantly  encroaching  upon  what 
properly  belonged  the  other  branch  of  the  Pro- 
fession." Mr.  Colborne  then  expressed  bis 
opinion  that  the  restrictions  should  be  removed 
which  prevent  solicitors  from  pleading  "  in  many 
courts  of  justice."  He  added  what  is  undoubtedly 
true — "That  they  were  able  to  do  so  was  proved 
by  the  fact  that  they  were  considered  competent 
to  appear  before  Parliamentary  committees  and 
courts  of  arbitration ;  and  in  many  cases  involv- 
ing matters  of  local  detail  it  would  be  much  more 
to  the  interest  of  the  client  that  they  should  do 
so,  than  endeavour  to  cram  in  a  short  time  the 
necessary  facts  into  the  mind  of  a  barrister." 
Mr.  Rose  was  somewhat  inconsistent  in  the 
statement  of  his  views.  He  said  that  he  had 
always  been  in  favour  of  the  distinction  between 
the  two  branches  of  the  Profession,  but  "he 
certainly  thought  barristers  were  now  inclined 
to  grasp  every  place  and  advantage,  and  he 
thought  the  time  was  come  when  a  stand  should 
be  made,  and  when  liberty  should  be  given 
either  to  retain  counsel  or  to  hare  a  case  advo- 
cated by  an  attorney."  Mr.  Edward  Kimder 
was  of  opinion  "  that  the  time  was  come  when 
the  monopoly  now  enjoyed  by  the  Bar  should  be 
broken  down."  In  his  second  speech  Mr. 
Merriman  said  he  thought  that  County  Court 
judgeships  and  stipendiary  magistracies  should 
be  open  to  solicitors.  "He  believed  the  opening 
of  these  two  spheres  would  do  more  than  any- 
thing else  to  improve  the  status  of  the  Profession, 
as  it  would  remove  that  hard  and  fast  line  which 
every  man  of  ability  felt  to  be  a  restraint  upon 
his  legitimate  ambition,  and  which  he  believed 
to  be  utterly  repugnant  to  the  spirit  of  the  com- 
mon law." 

In  addition  to  these  expressions  of  opinion,  we 
have  received  a  letter  from  Mr.  Duiokak,  a 
well-known  provincial  solicitor,  who  call*  for 
our  opinion  on  the  difficulty  in  the  following 
terms.    He  write* : 

"The  report  of  the  last  meeting  of  the  In- 


corporated Law  Society  It  very  cheering  to  those 
members  of  the  Profession  who  desire  to  eman- 
cipate it  from  its  present  degraded  position,  and 
our  best  thanks  are  due  to  the  gentlemen  who 
spoke  so  sensibly  and  so  boldly  on  the  subject 
The  monopolies  and  privileges  of  the  Bar  are 
most  injurious  and  unjust  to  the  public,  to 
suitors,  and  to  solicitors,  and  ought  to  be 
abolished.  If  the  Incorporated  Law  Society 
would  undertake  our  emancipation  they  could 
quickly  accomplish  it,  but  will  they  undertake 
it?  Two  or  three  years  ago  a  society  wu 
formed  having  emancipation  for  one  of  iu 
objects,  but  in  an  evil  hour  they  sought  and  ob- 
tained the  patronage  of  magnates  of  the  flench 
and  of  the  Bar.  The  revolutionary  object  wu 
then  of  course  abandoned,  and  the  society 
modestly  confined  its  operations  to  the  improve- 
ment of  our  education.  Are  we  sufficiently 
agreed,  and  can  we  be  sufficiently  united  to  work 
out  our  freedom  ?  I  for  one  shall  be  happy  to 
join  in  the  effort  and  to  subscribe  liberally.  The 
question  is  bound  to  be  fought  by  us  or  by  the 
public.  You,  Sir,  are  a  member  of  the  Bar— 
which  side  will  you  take  ?" 

Now  we  happen  to  be  in  a  peculiarly  advan. 
Ugeousposition  with  regard  to  the  whole  (ob- 
ject We  know  intimately  the  present  condition 
of  the  Bar,  how  very  seriously  their  range  of 
practice  is  being  curtailed  by  legislation,  and  we 
know  also  that  wherever  there  is  a  doubtful  inch 
of  ground  solicitors  are  always  on  the  watch  to 
step  in  and  claim  it  as  their  own.  In  the  latter 
case  the  members  of  the  Bar  are  powerless  they 
most  submit ;  and  if  they  protested,  the  court  in 
which  the  dispute  would  arise  would  probably 
decide  against  them.  Again  solicitors  are  ex- 
tremely jealous  of  direct  communication  between 
counsel  and  client,  greatly  as  such  a  practice 
would  in  many  oases  tend  to  promote  public 
interest  and  save  costs  to  suitors.  If  therefore, 
the  Bar  has  a  monopoly,  so  have  solicitor!,  and 
the  only  difference  is  that  the  one  is  a  more 
valuable  monopoly  than  the  other.  And  under 
existing  conditions  it  ought  to  be  so.  Hitherto 
a  barrister  has  been  measured  by  a  social 
standard  as  possessing  a  high  non-legal  edu- 
cation. Prima  facie  he  is  a  man  of  uni- 
versity training,  if  not  of  high  intellectual 
attainments,  and  no  solicitor  would  deny  that 
this  kind  of  qualification  is  at  least  as  im- 
portant in  a  judicial  officer  as  the  knowledge  of 
law  and  practice  which  it  is  somewhat  boldly 
assumed  that  solicitors  possess  iu  a  larger 
degree  than  barrister*.  It  is  not  because  half-a- 
dozen  solicitors  such  a*  the  gentlemen  who  hare 
recently  proclaimed  their  ambition,  are  edu- 
cated above  the  articled  clerk  standard  and  can 
boast,  perhaps,  powers  of  advocacy  and  know- 
ledge of  law  equal  to  the  powers  and  the  know- 
ledge displayed  by  many  barristers,  and  superior 
to  that  which  the  majority  may  be  endowed 
with,  that  the  old  monopoly  of  the  Bar  should 
be  broken  down.  To  suit  present  purposes  these 
gentlemen  generously  credit  their  8000  or  9000 
brother  professionals  with  the  learning  and  powers 
which  they  themselves  possess.  Mr.  Lawbahcb 
positively  talks  about  educating  thi  mem  ben  of 
the  Bar  up  to  the  standard  of  solicitors.  Here 
we  come  upon  a  defect  in  the  existing  system  of 
education.  Because  every  barrister  does  not 
pass  a  legal  examination,  therefore  barristers  ate 
ignorant.  On  the  other  hand,  because  solicitors 
pass  two  examinations,  therefore  they  *re 
learned.  This  is  the  argument,  and  it  is  seri- 
ously fallacious.  Too  much  weight  must  not  be 
attached  to  the  examinations  of  the  Incorporated 
Law  Society.  The  subjects  do  not  embrace  any- 
thing like  so  wide  a  range  as  the  papers  set  by 
the  Inns  of  Court.  General  juriaprudence  n 
wholly  excluded,  whilst  very  great  attention  b 
properly  devoted  to  the  practice  of  the  bank- 
ruptcy and  the  criminal  courts.  Therefore  si a 
preparation  for  the  judicial  office  the  Inns  of 
Court  curriculum  is  far  above  that  of  the  Incor- 
porated Law  Society,  and  we  believe  that  up- 
wards of  one  hundred  barristers,  probably  work- 
ing barristers,  are  thus  prepared  for  P™**? 
every  year.  Again,  is  no  weight  to  be  •tt*c"*1 
to  the  practice  of  reading  in  chambers?  We 
speak  from  personal  experience,  and  we  w0* 
that  Lord  Caibhs  was  quite  right  ia  advocating 
the  maintenance  of  this  method  of  edoeaoos, 
but  clearly  it  ought  to  be  followed  by  » 
pulsory  examination. 

We  come  then  to  this  opialon— before  «.* 
step  can  be  fairly  taken  to  break  down  the  W 
monopoly,  education  must  be  uniform,  w 
non-legal  education  of  aU  lawyers  most  « 
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equally  good.  That  is  the  essential  preliminary. 
What  should  follow?  Clearly  if  the  monopoly 
of  the  Bar  is  to  be  destroyed,  the  monopoly  of 
solicitors  must  be  destroyed  also — and  amalgama- 
tion is  the  result.  No  half  measures  can  be  carried 
into  effect  without  injustice.  If  solicitors  were 
allowed  the  option  or  retaining  counsel  in  the 
Superior  Courts  or  conducting  their  own  cases, 
it  should  be  optional  for  the  suitor  to  employ  a 
solicitor.  From  our  knowledge  of  the  Bar,  con- 
rinced  as  we  are  that  legislation,  past  and 
projected,  will  most  seriously  limit  the  field  of 
operations  for  barristers,  we  can  undertake  to 
assure  solicitors  that  nine-tenths  of  the  Bar 
would  willingly  sacrifice  some  of  their  monopoly 
if  they  were  at  the  same  time  permitted  to 
descend  a  few  rounds  in  the  ladder.  We  hope, 
therefore,  that  no  position  of  antagonism  will  be 
assumed  by  either  side.  The  Bar  is  a  body  of 
enormous  social  and  political  influence,  and  we 
do  not  think  that  anything  could  be  gained  by 
assailing  it  in  a  hostile  spirit.  Mutual  con- 
cession between  the  two  branches  is  the  middle 
course,  amalgamation  the  extreme  course.  But 
if  one  branch  attempts  to  destroy  the  peculiar 
privileges  of  the  other  without  making  some 
compensation  in  the  way  of  extended  privileges 
in  another  direction,  a  feeling  must  spring  up 
detrimental  alike  to  the  Profession  and  the 
public   

APPEALS  FROM  INFERIOR  TRIBUNALS. 
Wi  cannot  help  regarding  as  ridiculous,  the  posi- 
tion in  which  the  High  Court  of  Admiralty  has 
lately  stood  to  the  City  of  London  Court.  We 
will  illustrate  our  meaning  by  referring  to  a  recent 
case  before  dealing  generally  with  proceedings 
on  appeal.  The  case  of  the  Samuel  Ijaing,  before 
the  High  Court  on  the  21st  inst.,  was  an  appeal 
from  a  decision  of  the  learned  Judge  of  the  City 
of  London  Court,  in  a  cause  of  collision  brought 
by  the  schooner  Moneta  against  the  steamship 
Samuel  Laina.  Assisted  by  nautical  assessors, 
the  learned  Judge  arrived  at  the  conclusion  that 
the  Samuel  Laing  was  alone  to  blame.  The 
owner  of  that  vessel  appealed,  but  unfortunately 
the  court  below  delivered  the  most  laconic  deci- 
sion possible.  The  proceedings  are  thus  described 
by  8ir  Robert  PniixmoRE :  "  The  evidence  in 
the  court  below,''  he  said,  "  was  taken  at  some 
length  on  behalf  of  the  plaintiff,  who  is  the  present 
respondent,  and  one  witness  only  was  examined 
on  behalf  of  the  appellant,  who  was  the  defen- 
dant, the  witness  being  the  captain.  When  his 
evidence  had  been  given,  it  appears  from  the 
printed  papers  before  me  that  the  learned  judge 
of  the  court  below,  after  consultation  with  the 
nautical  assessors,  was  of  opinion  that  the  time 
of  the  coort  would  be  unprofltably  consumed  by 
any  further  discussion,  inasmuch  as,  assuming 
what  the  witness  had  said  to  be  the  truth,  he 
had  pot  his  own  parties  out  of  court.  That,  I 
presume,  from  what  is  stated  here,  was  in  the 
mind  of  the  learned  Judge.  I  find  it  stated  iu 
the  papers  that  the  Judge  said :  « Mr.  Cotting- 
ham,  the  court  and  assessors  have  formed  a  very 
strong  opinion  on  this  captain's  evidence,  and 
the  more  you  confirm  this  evidence  the  more  you 
confirm  that  opinion.'  The  learned  Judge 
appears  to  have  been  asked  afterwards  what  the 
reasons  for  his  decision  were,  and  he  said, 
'Simply  this,  that  we  are  satisfied  upon  the 
evidence  that  the  Samuel  Laing  was  to  blame.* " 
We  can  quite  sympathise  with  Sir  Robert 
Phtlluiobk  when  he  adds  that  such  an  answer 
placed  the  Appellate  Court  in  a  position  of  some 
difficulty.  "  I  am  obliged,"  he  said,  "  to  divine 
aa  best  I  can  what  there  was  in  the  evidence  of 
the  captain  of  the  Samuel  Laing  which  produced 
this  strong  effect  upon  the  minds  both  of  the 
learned  Judge  and  of  the  nautical  assessors  who 
assisted  bhn,  and  I  confess  myself,  after  consult- 
ing with  the  Elder  Brethren  of  the  Trinity  House, 
to  be  Utterly  at  a  loss  to  understand  what  por- 
tion of  the  evidence  it  was  that  produced  this 
effect."  Such  a  result  is  only  possible  owing  to 
the  absurd  way  in  which  legislation  for  the  prac- 
tical administration  of  the  law  is  carried  out. 
For  instance,  the  County  Courts  Admiralty 
Jurisdiction  Act  (81  A  82  Vict  c.  71)  simply 
aaya  (s.  26)  that  "an  appeal  may  be  made 
to  the  High  Court  of  Admiralty  of  England 
from  a  final  decree  or  order  of  a  County  Coort  in 
aa  admiralty  cause."  Then  sect.  27  says  that  the 
instrument  of  appeal  must  be  lodged  in  the 
registry  of  the  High  Court  of  Admiralty  within 
ten  days  from  the  date  of  the  decree  or  order 
appealed  from.  That  instrument,  it  is  to  be 
presumed,  is  the  praecipe  to  institute  the  appeal. 


Then  it  is  said,  in  the  77th  of  the  Admiralty 
General  Orders,  that  44  the  rules,  orders,  prac- 
tice, and  forma  in  actions  in  the  County  Courts 
shall,  subject  to  these  orders,  be  adopted  with 
reference  to  admiralty  suits,  so  far  as  they  shall 
be  respectively  applicable."  Looking  to  the 
rules,  &c,  here  spoken  of,  we  find  that  it  is  left 
to  the  party  appealing  to  state  his  grounds  of 
appeal  in  writing  to  the  registrar  :  and  by  the 
15th  section  of  the  Act  of  1850,  which  is  not 
incorporated  with  the  Admiralty  Jurisdiction 
Act,  the  appeal  is  to  be  in  the  form  of  a  case. 

It  was  clearly  an  omission  on  the  part  of 
the  Legislature  to  leave  it  entirely  to  the 
discretion  of  the  Judge  whether  he  should 
give  or  withhold  the  grounds  of  his  decision, 
and  to  permit  him  if  he  likes  to  keep  the 
court  of  appeal  in  the  dark,  and  make  it 
really  try  the  case  de  novo.  There  are  few 
Judges  who  would  fail  to  deliver  a  judgment  of 
the  ordinary  kind,  but  the  High  Court  ooght  not 
to  be  left  to  the  mercy  of  even  a  few.  In  all  Acts 
of  Parliament  dealing  with  procedure  unifor- 
mity should  be  observed,  whatever  may  be  the 
nature  of  a  particular  suit.  This  is  aimed  at 
in  the  new  Bill,  which  place?  ail  suits  on  an 
equal  footing.  The  145th  clause  says:  "The 
appeal  shall  be  in  the  form  of  a  case,  which  the 
appellant  shall  prepare  and  submit  to  the 
respondent  for  approval ;  and  such  case  shall, 
unless  the  Judge  otherwise  orders,  be  presented 
to  him  by  the  appellant  at  the  court  held 
next  after  twelve  clear  days  from  the  day  of 
the  judgment ;  and  then  if  the  parties  agree 
upon  the  case,  and  the  Judge  approves  of  it, 
he  shall  sign  it  and  return  it  to  the  appellant: 
and  the  appellant  shall  within  three  clear  days  from 
the  time  of  such  return  make  three  fair  copies  of 
the  case,  and  deliver  them  with  the  original  to 
the  registrar,  who  shall  verify  and  seal  them,  and 
shall  send  one  copy  to  the  appellant  and  one 
copy  to  the  respondent,  and  retain  one  copy  in 
the  office  of  the  court,  and  transmit  the  original 
to  the  office  of  the  court  of  appeal,  and  give 
notice  of  such  transmission  to  both  parties.  If 
the  parties  do  not  agree  upon  the  case,  or  if  the 
judge  does  not  approve  of  it,  he  shall  appoint  a 
place  and  time  for  the  attendance  of  the  parties 
before  him,  and  shall  then  and  there  settle  a 
draft  case,  and  return  it  to  the  appellant  -,  and 
such  appellant  shall  within  three  clear  days 
from  the  time  of  such  return,  make  four  fair 
copies  of  the  case,  and  deliver  them  with  the 
draft  to  the  registrar,  who  shall  verify  and  seal 
them,  and  shall  send  one  cony  to  the  appellant, 
and  one  copy  to  the  respondent,  and  retain  one 
copy  in  the  office  of  the  court,  the  remaining 
copy  shall  be  signed  by  the  Judge,  and  be  forth- 
with transmitted  to  the  office  of  the  court  of 
appeal  by  the  registrar,  who  shall  give  notice  of 
such  transmission  to  both  parties." 

Until  the  above  becomes  law  it  is  really  in  the 
interest  of  inferior  J udges  to  state  the  grounds  of 
their  Admiralty  judgments.  It  was  in  a  tone  of 
respect  and  consideration  that  Sir  R  Phillimore 
spoke  of  the  learned  Judge  of  the  City  of  London 
Court,  whose  decision  he  reversed.  "  I  am  bound 
to  say,"  his  Lordship  observed  in  conclusion, 
44  this  is  a  case  in  which,  after  much  considera- 
tion, and  feeling  great  reluctance  to  disturb  the 
decision  of  the  City  of  London  Court,  or  indeed 
of  any  court  from  which  an  appeal  lies,  upon  a 
question  of  fact,  to  this  court,  I  think  that  I  could 
not  do  otherwise,  under  the  advice  of  the  Elder 
Brethren  of  Trinity  House,  than  to  direct  that 
the  decision  of  the  court  below  must  be  re- 
versed." And  added  emphatically,  "Again  I 
repeat  my  regret  that  I  do  not  know  the  reasons 
upon  which  the  Learned  Judge  of  the  court 
below  decided  this  case,  else,  had  I  done  so,  pos- 
sibly I  might  have  been  led  to  a  different  con- 
clusion ;  but  I  must  reiterate  what  I  before 
stated  that  the  Trinity  Masters  and  myself  are 
wholly  unable  to  discover  the  grounds  upon 
which  the  decision  of  the  court  below  proceeded 
upon  the  testimony  of  the  captain  of  the  Samuel 
Laing."  It  is  sincerely  to  bo  hoped  that  with 
or  without  any  amendment  in  procedure,  two 
courts  will  not  again  come  to  different  conclu- 
sions, the  reasons  of  the  one  court  being  utterly 
unknown  to  the  other. 


THE  COUNTY  COURT  BILL. 
We  last  week  expressed  our  intention  more  fully 
to  discuss  this  measure,  which,  we  understand, 
has  been  carefully  compiled  by  one  of  our  ablest 
County  Court  Judges,  Mr.  Pitt  Taylor,  and 
the  learned  Secretary  of  the  Judicature  Commis- 


sion. Before,  however,  we  more  fully  describe 
its  scope,  we  must  point  out  that  the  super- 
structure is  built  upon  a  rotten  foundation.  The 
Bill  takes  the  County  Courts  as  it  finds  them. 
The  existing  Judges  are  to  continue  to  discharge 
their  existing  duties  (s.  1C>  and  the  appoint- 
ment of  successors  is  vested  in  the  Lord  Chan- 
cellor, as  of  old,  no  one  being  eligible  but  "  a 
barrister  who  has  practised  at  least  seven  years" 
as  a  barrister  only  or  ns  a  barrister  and  special 
pleader.  44  Standing  "  is  no  longer  to  be  a  quali- 
fication. But  what  effect  would  that  have? 
Certainly,  men  who  hare  always  held  some  such 
office  as  secretary  to  a  Lord  Chancellor,  and 
never  practised,  would  be  excluded,  but  the  pro- 
vision would  not  preclude  the  appointment  of 
Parliamentary  barristers,  an  example  of  which 
we  have  had  recently,  much  to  the  injury  of 
County  Court  administration.  Who  is  to  define 
what  "  practised  "  means?  Would  a  hungry  but 
briefless  barrister  who  for  seven  years  had  been 
in  energetic  pursuit  of  business  without  avail  be 
eligible  ?  If  so,  conspicuous  failures  might  re- 
ceive County  Court  judgeships.  And,  indeed, 
there  is  little  temptation  held  out  to  anybody 
else  to  compete  for  the  posts,  for  the  limit  of 
the  salary  is,  as  we  stated  last  week,  1 5002.  per 
annum.  We  must  not  forget  to  add,  however, 
that  it  is  proposed  to  re-enact  that 41  the  Trea- 
sury may  allow  to  any  Judge,  in  addition  to  his 
salary,  such  sum  as  in  each  case  it  thinks 
reasonable  for  defraying  his  travelling  expenses 
with  reference  to  the  size  and  circumstances  of 
his  circuit."  We  quite  agree  with  the  remarks 
made  in  the  House  of  Commons  concerning  this 
wretched  plan.  J  udges  ought  never  to  be  placed 
in  the  humiliating  position  of  having  their  hotel 
bills  taxed  by  the  Treasury.  Their  salaries 
should  be  made  largo  enough  to  cover  all  inci- 
dental expenses.  To  prevent  the  possibility  of 
a  judge  making  anything  by  his  talents  beyond 
his  judicial  salary,  he  is  expressly  excluded  from 
all  but  honorary  offices.  He  is  not  to  be  allowed 
to  "  act  as  an  arbitrator,  or  practise  as  a  bar- 
rister or  special  pleader  or  equity  draftsman, 
or  be  directly  or  indirectly  concerned  as  a  con- 
veyancer, notary  public,  solicitor,  attorney,  or 

Eroctor,  or  sit  in  Parliament;  and  no  Judge 
ereafter  appointed  shall  hold  the  office  of  a 
recorder,  but  every  Judge,  whose  name  shall  he 
inserted  by  ner  Majesty  in  any  commission  of 
the  peace  for  the  county,  riding,  or  division  of  a 
county  in  which  any  part  of  his  circuit  is  situate, 
may  act  as  a  justice  of  the  peace  for  such  county, 
riding,  or  division,  although  he  be  not  otherwise 
qualified  so  to  act."  A  somewhat  senseless 
amendment  is  made  in  sect.  18  of  the  Act  of  184G. 
That  section  gave  the  Lord  Chancellor  power  to 
remove  a  Judge  for  inability  or  misbehaviour. 
Sect.  21  of  the  Bill  says,  "  the  Judges  shall  have 
precedence  next  after  Her  Majesty's  Solicitor- 
General  (!),  and  shall  hold  their  offices  during 
good  behaviour,  but  they  may  be  removed  by  the 
Lord  Chancellor  for  inability  or  misbehaviour." 
If  they  misbehave  themselves  they  cannot  hold 
their  offices,  and  therefore  the  new  provision 
without  the  old,  or  vice  versa,  would  be  quite 
sufficient— they  may  be  removed  by  the  Lord 
Chancellor  for  misbehaviour ;  that  is  enough. 
We  shall  not  further  discuss  the  position  of  the 
Judges.  On  a  future  occasion  we  may  have 
something  to  say  with  reference  to  the  Parlia- 
mentary discussion  on  Supplies.  Our  present 
conclusion  is  that  before  remodelling  the  courts 
and  their  practice  we  should  improve  the  class 
of  Judges. 

We  will  now  summarise  the  first  two  parts  of 

the  Bill 

The  Act  is  not  in  any  way  to  affect  the  Bank- 
ruptcy Act  1869,  or  the  County  Courts  in  the 
capacity  of  local  bankruptcy  courts. 

The  sixth  clause  states,  "The  courts  are 
courts  of  record,  and  such  courts  and  the  Judges 
thereof,  have,  in  all  causes  and  proceedings  to 
which  their  jurisdiction  extends,  all  the  powers 
of  the  High  Court  of  Justice,  and  the  superior 
Judges,  except  as  hereby  limited.  The  existing 
courts,  and  circuits,  and  districts,  shall,  subject 
to  the  powers  and  provisions  herein  contained, 
continue  in  their  existing  condition.  Every 
court  may  be  cited  for  all  purposes  as  14  the 

  County  Court  f  inserting  in  the  blank 

space  the  name  of  the  place  or  district  in  which 
such  court  is  situate,  and  where  two  or  more  of 
snch  places  or  districts  have  the  same  name, 
adding  to  each  name  some  short  distinctive 
appellation." 

Her  Majesty  is  empowered  to  alter  the  limits 
or  number  of  the  circuits  or  districts,  or  the 
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locality  »r  name  of  any  court,  or  the  number  of 
the  courts,  Md  any  such  alteration  of  a  rirenit 
or  district  may  be  made,  though  the  effect  of 
it  be  to  incorporate  therein  parts  of  two  or  more 
adjoining  counties. 

The  existing  treasure™  are  to  continue  to 
discbarge  their  exiating  duties  and  to  receive 
their  existiug  salaries ;  but  whenever  any  trea- 
surer dies,  resigns,  or  is  removed,  the  vacancy 
in  his  office  trill  not  be  filled  ap,  and  the 
accounts  of  the  courts  of  which  ho  was  the 
treasure*  will  thenceforth  be  examined  under 
the  control  of  the  superintendent  by  such  persons 
and  at  such  times  as  the  Treasury  thinks  fit. 

Then  follow  provisions  for  auditing  accounts 
quarterly  or  oiumer,  and  superannuating  offi- 
cers. 

Subsequent  clauses  deal  with  the  Judges,  and 
to  those  we  have  referred. 

Power  is  given  to  the  Judge,  in  the  event  of 
his  lRness  or  unavoidable  absence,  to  appoint 
a  deputy,  as  of  old,  to  act  for  any  time  or  times 
not  exceeding  in  the  whole  two  months  in  any 
consecutive  period  of  twelve  months.  The 
deputy  judge  shall  be  either  a  Judge  or  shall 
have  the  same  qualification  as  a  Judge ;  and  no 
such  deputy,  except  in  Una  Westminster  County 
Court,  shall,  during  the  time  he  is  such  deputy, 
practise  as  a  barrister  in  his  circuit. 

By  the  29th  clause  "  every  Judge,  at  any  place 
within  or  out  of  his  circuit,  may  hear  any  motion, 
or  petition,  or  interlocutory  application  in  rela- 
tion to  any  proceeding  in  any  of  bis  courts,  and 
make  any  order  thereon ;  or  administer  any 
oath,  or  allow  any  affidavit  to  be  sworn  before 
him,  in  relation  to  any  proceeding  in  any  court ; 
or  .take  the  acknowledgment  by  any  married 
woman  of  any  deed  in  the  same  manner  as  ench 
acknowledgment  may  be  taken  by  a  superior 
Judge." 

The  next  clause  provides  that  "the  existing 
registrars  shall  continue  to  discbarge  their  exist- 
ing duties,  and  upon  any  vacancy  occurring  in 
in  the  office  of  registrar  of  any  court  the  Judge 
shall,  with  the  approval  of  the  Lord  Chancellor, 
appoint  a  successor  who  shall  be  a  barrister  or 
an  attorney:  Provided,  that,  if  the  plaints 
entered  ki  the  court  during  the  twelve  months 
next  preceding  the  occurrence  of  the  vacancy  do 
not  exceed  one  thousand,  the  Lord  Chancellor 
may  from  time  to  time  direct  that  the  office  so 
vacant  shall  not  be  filled  up,  but  that  the  duties 
attached  to  it  shall  be  performed  by  the  registrar 
of  some  adjoining  court." 

The  Lord  Chancellor  may  from  time  to 
time  direct  that,  subject  to  his  approval,  an 
additional  registrar  shall  be  appointed  to  any 
court  by  the  Judge  thereof  to  execute  the  office 
of  registrar,  under  such  regulations  as  to  the 
division  of  the  duties  of  such  office  as  the  Judge 
thinks  fit;  and  where  the  existing  registrars  act- 
ing for  any  court  are  more  than  one,  the  same 
number  shall  be  continued  unless  the  Lord  Chan- 
cellor orders  it  to  be  reduced,  in  which  event  tho 
vacancy  shall  not  be  filled  up:  (s.  81). 

The  registrars  are  to  be  paid  exclusively  by 
salaries,  to  be  fixed  and  regulated  from  time  to 
time  by  the  Treasury,  with  the  consent  of  the 
Lord  Chancellor,  but  no  salary  shall  exceed  800/. 
a  year. 

Provisions  are  then  made  for  tbe  illness  of 
registrars  and  appointment  of  deputies.  It  is 
provided  (sect  36)  that  the  registrar  shall 
send  to  the  suitors  all  necessary  notices  and 
warnings.  He  may,  subject  to  an  appeal  from 
the  Jndge,  at  any  time  bear  and  decide  any  in- 
terlocutory matter  in  relation  to  any  proceedings 
in  his  court.  He  may  administer  any  oath,  or 
allow  any  affidavit  to  be  sworn  before  him,  in 
relation  to  any  proceeding  in  any  court.  He 
shall  record  all  the  orders  and  judgments  of  the 
court,  and  keep  a  record  of  all  warrants  of  exe- 
cution and  returns  thereto,  of  all  judgment- 
summonses  and  proceedings  thereunder,  of  all 
fines,  and  of  all  other  proceedings  of  the  court. 
He  shall  be  tbe  taxing  officer  of  the  court.  He 
shall  supply  certified  copies  of  all  records  and 
documents  in  his  court  to  any  person  requiring 
them.  He  shall  take  charge  of  all  moneys  paid 
into  court,  and  shall  keep  an  account  thereof, 
and  of  all  moneys  paid  out  of  court.  Ho  shall 
at  all  times  submit  bis  accounts  to  be  audited  by 
the  treasurer  or  superintendent,  and  allow  ail* 
the  books  of  tbe  court,  including  the  banker's 
book  and  cash  back,  to  be  inspected  by  such 
officers  or  their  clerks  respectively.  He  shall 
"ery  year,  and  oftener  if  required, 
"be  Treasury  appoints,  make  out 
Commissioners  Of  Audit  an 


account  of  all  moneys  paid  by  him  either  to  the 
treasurer  or  to  the  Bank  of  EsgleasL  He  shall 
reside  withia  the  district  of  his  ceertor  of  one 
of  his  courts,  unless  the  Lord  Chanoesior  for 
some  special  reuse  permits  him  to  —aids  esse-* 
where.  > 

Then  by  sect  87,  every  registrar  is  So  keep 
constantly  affixed  ia  some  osnsplcaoas  place  in 
the  court-house  and  the  office  of  the  court  She 
following  documents :  — 1.  Notice  of  the  days 
and  hours  appointed  for  tbe  sitting  of  the  court, 
and  of  any  alteration  saade  in  any  such  appoint- 
ment ;  2.  List  of  and  aimed  moneys  belonging 
to  suitors  |  8.  List  of  jurors ;  4.  List  of  asses- 
sors ;  5.  Scale  of  costs  payable  to  oeuaeel  and 
attorneys;  6.  Scale  of  allowances  to  witnesses ; 
7.  Table  of  court  teas. 

Section  4©  deals  with  high  bailiffs.  The  ex- 
isting high  bailiffs  shall  continue  to  discharge 
their  existing  duties,  and  upoa  any  vacancy 
occurring  in  the  office  of  high  bailiff  of  any 
court  tbe  Judge  shall,  with  the  approval  of  the 
Lord  Chancellor,  appoint  a  successor;  pro- 
vided, that,  if  the  plaints  entered  in  tbe  court 
during  the  twelve  months  next  psecedsog  the 
occurrence  of  the  vacancy  do  not  exceed  «ur 
thoutami,  tbe  Lord  CbaaceHor  may  from  time  to 
time  (but  subject  nevertheless  to  the  concurrence 
of  tbe  registrar,  if  suah  registrar  has  been 
appointed  prior  to  the  28 rd  April  1866)  direct 
that  the  office  so  vacant  shall  not  be  fiUsd  up, 
but  that  the  duties  attached  to  it  shall  be  per- 
formed by  the  registrar  of  the  court ;  and  there- 
upon such  registrar  shall  be  invested  with  the 
authority  possessed  by  the  high  bailiff  to  tbe 
performance  of  whose  duties  he  may  succeed, 
and  shall  perform  the  duties  and  have  the  powers 
and  incur  the  liabilities  of  a  high  bailiff,  and  shall 
receive  a  salary  larger  than  his  original  salary 
by  one-fifth  part,  and  In  addition  thereto  shall 
receive  for  bis  own  use  the  fees  appointed  for 
keeping  possession  of  goods  under  executions : 
provided,  that  if  a  registrar  appointed  prior  to 
the  23rd  April  '1806,  declines  to  perform  the 
duties  of  high  bailiff,  the  successor  to  the  vacant 
office  shall,  unless  the  Lord  Chancellor  otherwise 
directs,  cease  to  hold  such  office  upon  the 
registrar  ceasing  to  bold  his  office. 

Tho  high  bailiffs  shall  be  paid  by  salaries,  to  be 
fixed  and  regulated  from  time  to  time  by  tbe 
Treasury,  with  the  consent  of  the  Lord  Chan- 
cellor, and  shall,  in  addition  to  such  salaries, 
receive  for  their  own  use  the  fees  appointed  for 
keeping  possession  of  goods  under  executions: 
(s.  41). 

Tbe  high  bailiff  is  empowered,  without  the 
order  of  the  Judge,  to  serve  or  execute  process 
500  yards  beyond  the  boundary  of  his  district, 
whether  such  process  issue  out  of  bis  court 
or  be  sent  to  him  from  a  foreign  court  He 
shall  attend  for  the  purpose  of  receiving  process, 
ami  for  the  performance  of  other  duties,  at  the 
office  of  the  registrar,  once  at  least  every  day. 
He  shall  be  responsible  for  the  acts  and  defaults 
of  himself  and  bis  bailiffs,  as  a  sheriff  is  respon- 
sible for  the  acts  and  defaults  of  himself  and  his 
officers. 

The  existing  registry  of  County  Court  judg- 
ments is  to  continue  as  if  the  Act  had  not  passed ; 
and  a  note  of  every  judgment  entered  in  the 
court  in  any  cause  in  which  the  demand  re- 
covered exceeds  10i  in  amount  or  value  shall, 
within  a  week  from  the  date  of  such  entry,  he 
transmitted  by  the  registrar  of  the  court  to  such 
registry,  and  the  samo  shall  be  registered  therein 
un  ler  the  direction  of  the  Treasury.  The  pro- 
visions of  the  Act  applicable  to  Superior  Courts, 
and  superior  Judges,  and  the  masters  of  Superior 
Courts,  shall,  In  actions  arising  within  the  juris- 
diction of  the  Court  of  Common  Pleas  at  Lan- 
caster, or  the  Court  of  Pleas  at  Durham,  and  in 
suits  arising  within  the  jurisdiction  of  the  Court 
of  Chancery  of  the  County  Palatine  of  Lancaster, 
and  in  claims  arising  within  the  jurisdiction  of 
the  Court  of  Admiralty  of  the  Cinque  Porta, 
apply  to  those  courts  respectively,  and  to  their 
respective  Judges,  being  superior  Judges,  and  to 
their  respective  officers,  performing  duties  simi- 
lar to  those  of  a  master  of  a  Superior  Court, 
(sect.  G2.) 

We  will  here  give  the  sections  referring  to 
jurisdiction  at  length.   It  is  Part  1L  of  the  BUL 

Jurisdiction  or  Coubts. 
63.  The  court  subject  to  the  regulations  and 
limitations  herein  contained,  has  jurisdiction  to 
hear  and  determine  the  following  causes  and  pro- 
ceedings : 

At  ComtMon  Law.  ■ 
Any  action  which  can  be  brought  in  tho  high 


court  of  lessaev, 
of  tbe  is— d 

fcJseaa 

(1.)  All  suite  by  endears, 
■pacific,  pecemfasxT  or  rasM  an 
in  trust  or  otherwise,  hairMti 
for  an  account  or  edaiiaksjag  _ 

(2.)  All  suite  for  tfce  exaatrK 
express,  constrnetive,  or  iagfe 

(3.)  An  rait*  for  fmeriswp 
for  enforcing  any  charge  of  la 

(4.)  Afljwfcsr  far  the  spsdfe  _ 
ths  reforming,  cleli  vurmg  .  t  m 
agreement  for  tbe  ease,  psrcbs>  * 
property : 

(5.)  AU  proci  i  slimy  aansr  mt 
Bebef  Acts  1859,  18*,  or  » 
1850,  1852: 

(6.)  An  proceedings  wJafisrrfcj 
or  advancement  of  infante: 

(7.)  AU  suits  for  the  tSssctsfe 
of  any  partnership  : 

18.)  All  raits  for  pertain 

(9.)  All  proceedings  for  ordm  s4 
in  junctions,  where  the  same  a»  ■ 
granting  rt&ef  in  sury  matter  a  r= 
is  given  by  this  Act  to  tbe  ccb*  • 
proceedings  at  haw  to  recova  sri 
under  a  decree  for  tbe  sjhaassfaea 
made  by  tho  court  to  whfdt  te 
the  order  to  stay  proceedings  a  a 

1.  )  AH  claims  for  salvage : 

2.  )  All  claims  for  towag*.  a«e 

3.  )  AH  chums  for  damagr  to  sr 
whether  by  collision  or  etserv»> 

(*.)  AD  chums  oa  contract  wharf, 
hire  of  any  ship,  or  to  tbe 
any  ship,  or  in  tort  is  respect  <d  pd 
any  ship. 

64.  The  defendant  may,  in  tbe  a 
ths  conditions  herein  specified  W 
to  the  jurisdiction  of  the  apart  i: 
cases: 

At  Cbsaiasalsr 

(1.)  If  the  demand  sobsbs*  a 
value  after  giving  credit  for  ssrjuJ 
accord  and  satisfaction,  or  ssttln 

(2.)  If  the  action  ia  anaotisn^  be 
demand  in  respect  of  which  the  p 
taken  exceeds  501.: 

(3.)  If  the  action  is  an  action  h  * 
recovering  possession  of  tenein re- 
value or  the  rent  of  the  premise 
the  vear : 

(4)  Iftheactssn  iseneteshiat*! 
hereditament  is  direotiy  ia  qMU 
the  value  or  the  ream  of  ths 
by  the  year : 

(5.)  If  the  action  is  one  in  wkl* 
ton,  fair,  market  or  franchise,  sr  ■ 
easement  or  licence,  is  directlj  c  i 
either  the  value  or  the  rent  of  ^ 
mante,  or  hereditaments  in  resp* 
on,  through,  over,  or  under  wb-  » 
market,  franchise,  easement 
exeeods  501.  by  the  year. 

Li  EqviU. 
I.)  Tf  'the  demand  exceed* ' v  - 
.  _Jno,  or  if  the  estate  to  wkrcJ  i 5 
ceedrng  relates  exceeds  5001.  in  w» 

In  Admiralty 
(1.)  If  ths  claim  exceeds  fir*  F*J 
orvsdueaftecgivmgcsmditfocaaT?? 
accord  and  satisfaction,  or  settles** 

65.  Notwithstanding  the  bit** 
action  wherein  the  defendant  a«*& 
a  summons  No.  I,  as  hereuu/fc-"-' 
auch  right  or  title  as  in  that 
incidentally  comes  in  onestioB.e- 
decide  the  demand  which  ft  *  * 
object  of  the  action  to  enforss.  ts?» 
of  ths  court  shaU  not  be  widen*  ^ 
title  between  the  parties  or  oc-  ** 
other  proceeding. 

6*.  No  court  has  jariafflctistai*' 
brought  on  smy  judgment  olsStf"* 
any  prize  cause,  or  any  matter  sc- 
Prizo  Act  1864,  or  within  say  W-* 
the  slave  trade ;  and  wkoaaM 
menced  which  the  court  has  M '' 
hear,  tho  Judge  shaU  order  it  to'*''? 
may  award  the  defendant  |*J 
fee  shall  not  be  returned  toU»P** 

67.  Any  party  to  sSjry  sx*» 
menced  in  a  Superior  Gourt, 
mengsderigxnaUyin  the  CosstTV*' 
dantooald  not  without  an  afth**' 
objected  to  the  jurisdiction,"^ 
time,  oa  any  reasonable  groaM^  * 
judge  having  jurisdiction  in  i*fr.Li 
like  nature,  for  the  removal  of  wrj 
any  County  Court :  and  snebp^f 
exercise  of  his  discretion,  *«*'•■ 


Toll 


cause  he  heard  In  any  Cod* Q^jJJ 
vout  imposing  any  terms  oa  t»F>' 1 
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attune  1  iu  the  Superior  Conrt, 
losing  ;my  terms  on  the  opposite 
rder  Too  for  hearing  in  a  County 
F  mhaU  forthwith  lodgo  with  the 
ourt  tho  writ  and  the  order,  to- 
aontof  tho  names,  addresses,  and 
partie  and  concise  particulars 
)  ilemand  or  matter  in  dispute; 
aoh  court,  or  in  his  absence  the 
loint  a,  day  for  the  hearing,  notice 
sont  by  tho  registrar  to  both 
ama  shall  be  entered  and  heard 
ich.  court  as  if  it  had  originally 
11  ;  and  tho  registrar  shall,  with 
,  Bond  a  copy  of  the  particulars 
:  and  the  costs  of  the  proceed- 
to  such  order  shall  be  allowed 
scale  in  use  in  the  court,  and 
proceedings  prior  to  such .order 
according  to  the  scale  in  use 
Court,  unless  the  superior  judge 
rectod  ;  provided  that  the  power 
on  the  superior  judges  shall  not 
or  exercised  by  any  master  or 
superior  court. 

lso,  which  is  capable  of  being 
rart,  and  which  is  either  an  action 
•act  or  tort,  or  a  suit  in  which  a 

of  being  estimated  by  money  is 
miralty  claim,  is  brought  in  any 
md  the  plaintiff  does  not  recover 
•dine  501.  in  amount  of  value, 

judgment,  judgment  by  default, 
or  otherwise,  he  shall  not  bo 
oats,  unless  the  superior  judge  at 
.fics  on  the  record  that  there  was 
i  for  bringing  such  cause  in  such 
or  unless  the  Superior  Court  or 
e,  by  rule  or  order,  allows  such 


IS  OF  THE  SESSION. 
ENTioNs  Protection  Act. 
[33  &  34  Viet  a  87.) 
is  designed  for  the  protection  of 
ibited  at  international  exhibitions 
Kingdom.   It  enacts  that  the  ex- 
y  new  invention  at  any  inter- 
>ition  shall  not,  nor  shall  the 
any  description  of  such  invention, 
>f  it  for  the  purposes  of  the  ex- 
here  by  any  person  without  the 
isent  of  the  owner,  prejudice  any 

rights,  provided  that  within  six 
be  opening  of  such  exhibition  he 

Patent-office  a  petition  for  the 
snt,  or  for  a  provisional  protection 
r  the  Patent  Law  Amendment  Act 
hibition  of  designs  is  not  to  preja- 

to  representation.  The  Act  is  to 
national  exhibitions  in  general. 


^fBnATIOS  of  Attokkets  akd 
Solicitors. 

(33  4  34  Vict.  c.  28.) 
,9  been  much  modified  in  its  passage 
legislature.  It  is  now  merely  per- 
>m  powers  a  solicitor  and  his  client 
agreement  in  writing  "respecting 
and  manner  of  payment  for  the 
part  of  soy  past  or  future  services, 
i,  or  disbursements,  in  respect  of 
j  or  to  be  doae,"  either  by  a  gross 
commission,  or  percentage,  or  by 
therwise.  But  if  such  agreement 
isiness  done  or  to  be  done  in  any 
•  or  suit  in  equity,  the  amount  pay- 
it  is  not  to  be  received  until  the 
as  been  examined  and  allowed  by  a 
er  of  the  court  having  power  to 

Such  sn  agreement  is  not  to 
.n teres ts  of  third  parties;  it  is 
all  further  claims  in  respect  of 
-matter;  any  provision  for  non- 
case  of  negligence  is  to  be  void ; 
o  be  the  subject  of  an  action  or 
y  question  arising  upon  it  is  to  be 
determined  by  the  Judge_  of  the 
ich  the  business  relates,  or,  if  it  the 
not  done  in  court,  and  if  it  exceeds 
o  be  determined  by  a  Judge  of  a 
ourt,  below  that  sum,  by  a  County 
e.  Improper  agreements  may  be  set 
'  may  be  opened  after  payment  in 
is.  Any  stipulation  for  payment  only 
success  is  to  be  void,  and  it  is  to  be 
m  taxation. 

ovisions  will  enable  the  solicitor  to  do 
it  he  has  been  compelled  by  the  needs 
ts  to  do  irregularly— namely,  to  col- 
on  payment  of  a  commission.  I  lad 


this  been  law  twenty  years  ago,  the  Profession 
would  not  have  been  so  plundered  of  one  of  the 
most  extensive  branches  of  its  proper  business 
by  debt  collecting  societies  aad  agents.  Ad- 
vantage should  be  at  once  taken  of  this 
new  law  to  regain  tho  lost  business  by 
contracting,  in  writing,  under  sect.  4,  with 
all  trader  clients  to  collect  their  debts  on  a 
commissi  to  upon  a  fixed  scale,  say  of  10  per 
cent,  under  40s.,  7$  per  cent,  above  40.-;.  and  not 
exceeding  &l,  5  per  cent,  between  BL  and  50/., 
and  8  per  cent,  above  60/. —such  commission  to 
be  payable  only  on  the  debts  actually  recovered, 
and  to  be  in  addition  to  costs  out  of  pocket.  The 
solicitors  ought  thns  to  repossess  themselves  of 
the  entire  debt  collecting  business  of  the  country, 
and  it  is  so  enormous  in  amount  that  the  revenue 
accruing  to  the  Profession  from  that  source  alone 
would  probably  equal  one-fourth  of  the  entire  of 
their  present  revenue. 

A  few  general  provisions  at  the  end  may  be 
briefly  noticed.  A  solicitor  msy  take  security 
for  future  costs.  Interest  may  be  allowed  on 
taxation  in  respect  of  disbursements  and  ad- 
vances. In  taxation  of  costs  the  ollicer  is  to 
have  regard  to  the  character  of  the  services; 
and,  lastly,  power  is  given  to  attorneys  and  soli- 
citors to  practise  as  proctors. 

But  this  Act  is  of  such  great  and  immediate 
importance  to  our  readers  that  we  deem  it  neces- 
sary to  be  given  in  full. 

An  Act  to  amend  the  Law  rdating  W  me  R'<aiu\c- 
ration  of  Attorneys  and  Sol teitort1. 
Whereas  it  is  expedient  to  amend  tho  law  re- 
latinr  to  the  remuneration  of   attorneys  and 
solicitors : 

Be  it  enacted  by  the  Queen  s  most  excellent 
Majesty,  by  aad  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows ; 

Preliminary 

1.  Short  tide.— This  Aot  may  bo  cited  as  "  Tho 
Attorneys'  and  Solicitors'  Act  1870." 

2.  Extent  of  Act.— This  Aot  shall  not  extend  to 
Scotland. 

S.  Interpretation  of  terms.— In  tho  construction 
of  this  Act,  unless  where  the  context  otherwise 
requires,  the  words  following  have  tho  significa- 
tions hereinafter  respectively  assigned  to  them ; 
that  is  to  say, 

The  words  "attorney  or  solicitor"  mean  an 
attorney,  solicitor,  or  proctor,  qualified  accord- 
ing to  the  provisions  of  the  Acts  for  the  timo 
being  in  force,  relating  to  tho  admission 
and  qualification  of  attorneys,  solicitors,  or 
proctors : 
"  Person"  includes  a  corporation  ! 
"  Client"  includes  any  person  who,  as  a  princi- 
pal or  on  behalf  of  another  person,  retains  or 
employs,  or  is  about  to  retain  or  employ,  an 
attorney  or  solicitor,  and  any  person  who  is 
or  may  be  liable  to  pay  the  bill  of  an  attorney 
or  solicitor  for  any  services,  foes,  costs 
charges,  or  disbursements. 


Part  I. 

Agreements  between  Attorneys  or  Solicitors  and 
their  Clients. 
4.  The  remuneration  of  attorneys  a  mi  soli- 1 
may  be  fixed  by  agreement—  Anvnnit  payable 
under  agreement  not  to  be  paid  until  allowed  by 
taxing  officer.— An  attornoy  or  solicitor  may 
make  an  agreement  in  writing  with  his  client 
respecting  the  amount  and  manner  of  payment  for 
the  whole  or  any  part  of  any  past  or  futnro 
services,  fees,  charges,  or  disbursements  in  respect 
of  business  done  or  to  be  done  by  such  attornoy  or 
solicitor,  whether  as  an  attorney  or  solicitor  or  as 
an  advocate  or  conveyancer,  either  by  a  gross  sum, 
or  by  commission  or  percentage,  or  by  salary  or 
otherwise,  and  either  at  the  same  or  at  a  greater 
or  at  a  less  rate  as  or  than  tho  rato  at  which  ho 
would  otherwise  be  entitled  to  be  remunerated, 
subject  to  the  provisions  and  conditions  in  this 
part  of  this  Act  contained :  Provided  always,  that 
when  any  such  agreement  shall  be  mado  in  respect 
of  business  done  or  to  be  done  in  any  action  at  law 
or  suit  in  equity,  the  amount  payable  under  the 
agreement  Bhall  not  be  received  by  the  attorney  or 
solicitor  until  the  agreement  has  been  examined 
and  allowed  by  a  taxing  officer  of  a  court  having 


power  to  enforce  the  agreement ;  and  if  it  shall 
appear  to  such  taxing  officer  that  the  agreement  is 
not  fair  and  reasonable  ho  may  require  tho  opinion 
of  a  court  or  a  judge  to  be  taken  thereon  by  motion 
or  petition,  and  such  court  or  judge  shall  have 
power  either  to  reduce  the  amount  payable  under 
the  agreement  or  to  order  the  agreement  to  bo 
cancelled  and  the  costs,  fees,  ohargos,  and  dis- 
bursements in  respect  of  the  business  dono  to  be 
taxed  in  the  same  manner  as  if  no  such  agreement 
had  been  made.  , 

5.  Saving  of  interests  of  third  part  us.— Such  an 
agreement  shall  not  affect  the  amount  of,  or  auy 


rights  or  remedies  for  the  recovery  of,  any  costs 
recoverable  from  the  client  by  any  other  person,  or 
payablo  to  the  client  by  any  other  person,  and  any 
such  other  person  may  reqnire  any  costs  payablo 
or  recoverable  by  him  to  or  from  the  client  to  bo 
taxed  according  to  the  rules  for  the  timo  being  in 
force  for  tho  taxation  of  such  costs,  unless  such 
person  has  otherwise  agreed  :  Provided  always, 
that  the  olient  who  has  entered  into  such  agree- 
ment shall  not  bo  ontitled  to  recover  from  any 
other  person  under  any  order  for  the  payment  of 
any  costs  which  aro  the  subject  of  such  agreement 
more  than  tho  amount  payable  by  the  client  to  his 
own  attorney  or  solicitor  under  the  samo. 

6.  Agreements  shall  exclude  further  claims.— 
Such  an  agreement  shall  be  doomed  to  exclude  any 
further  claim  of  tho  attorney  or  solioitor  beyond 
tho  terms  of  tho  agreement  in  reapoot  of  any 
Bervioos,  fees,  charges,  or  disbursements  in  rela- 
tion to  the  conduct  and  completion  of  the  business 
in  refcronco  to  which  tho  agreement  is  made, 
except  such  services,  fees,  chargos,  or  disburse- 
ments, if  any,  an  aro  expressly  excepted  by  tho 
agreement. 

7.  Reservation  of  responsibility  for  negligence.— 
A  provision  In  any  such  agreement  that  the 
attorney  or  solicitor  Bhall  not  be  liable  for  negli- 
gonoe,  or  that  he  shall  be  relieved  from  any  re- 
sponsibility to  which  he  would  otherwise  be  sub- 
ject as  such  attornoy  or  solicitor,  shall  be  wholly 
void. 

8.  Examination  and  enforcement  of  agreements. 
—No  action  or  suit  shall  bo  brought  or  instituted 
upon  any  such  agreement:  but  every  question 
respecting  the  validity  or  effect  of  any  such  agree- 
ment may  bo  examined  and  determined,  and  tho 
agreement  may  be  enforced  or  set  aside,  without 
suit  or  action,  on  motion  or  petition  of  any  per- 
son, or  tho  representative  of  any  person,  a  party 
to  such  agreement,  or  being  or  alleged  to  bo  liablo 
to  pay,  or  being  or  claiming  to  be  ontitled  to  be 
paid,  the  costs,  fees,  charges,  or  disbursements  in 
respect  of  which  tho  agreement  is  made,  by  the 
court  in  which  the  business,  or  any  part  thereof, 
was  dono,  or  a  judge  thereof,  or  if  tho  business 
was  not  done  in  any  court,  then  where  tho  amount 
payablo  nndor  tho  agreement  exceeds  501.,  by  any 
Superior  Court  of  law  or  equity  or  a  "J 

and  where  snch  amount  docs  not  e_  - 

the  judge  of  a  County  Court  which  would 
jurisdiction  in  an  action  upon  the  agreement. 

9.  Improper  agreements  may  be  set  aside. — Upon 
any  suon  motion  or  petition  as  aforesaid,  if  it 
shall  appear  to  tho  oourt  or  judge  that  such  agree- 
ment is  in  all  respects  fair  and  reasonable  between 
the  parties,  tho  samo  may  be  enforced  by  Buch 
court  or  judgo  by  rule  or  order  in  such  manner 
and  subject  to  such  conditions,  if  any,  as  to  tho 
costs  of  such  motion  or  petition  as  such  court  or 
judge  may  think  fit ;  but  if  tho  terms  of  such 
agreement  shall  not  be  deemed  by  the  court  or 
judge  to  be  fair  and  reasonable,  the  same  may  be 
declared  void,  and  tho  court  or  judge  shall  there- 
upon have  power  to  order  such  agreement  to 
bo  given  up  to  bo  cancelled,  and  may  direct  tho 
costs,  fees,  charges,  and  disbursements  incurred 
or  chargeable  in  respect  of  tho  matters  included 
therein  to  bo  taxed  in  tho  samo  manner  and  ac- 
cording to  tho  samo  rules  as  if  such  agreement 
had  not  been  made  ;  and  tho  court  or  judge  may 
also  make  such  order  as  to  the  costs  of  and  relating 
to  such  motion  or  petition,  and  the  proceedings 
thereon,  as  to  the  said  court  or  judge  may  Beoin  fat. 

10.  Agreements  may  be  re-opened  after  payment 
in  special  cast-.— When  the  amount  agreed  for 
under  any  Buch  agreement  has  been  paid  by  or  on 
behalf  of  the  client,  or  by  any  person  chargeablo 
with  or  entitled  to  pay  the  same,  any  court  or 
jndge  having  jurisdiction  to  examine  and  e™0™0 
Buch  an  agreement  may,  upon  application  by  tho 
person  who  has  paid  such  amonnt,  within  twelyo 
months  after  tho  payment  thereof  if  it  appears  to 
such  court  or  judge  that  tho  special  circumstances 
of  the  case  require  the  agreement  to  be  re-opened, 
re-opon  tho  samo,  and  order  the  costs,  fees,  charges, 
and  disbursements  to  be  taxed,  and  tho  whole  or 
any  portion  of  the   amount   received  by  tho 
attornoy  or  solicitor  to  be  repaid  by  him,  on  such 
terms  and  conditions  as  to  the  court  or  judge  may 
soem  just.  Where  any  such  agreement  is  made  by 
tho  client  in  the  capacity  of  guardian,  or  of  trustee 
under  a  deed  or  will,  or  of  committee  of  any  per- 
son or  persons  whose  estate  or  property  will  be 
chargeablo  with  tho  amount  payablo  under  such 
agreement,  or  with  any  part  of  such  amount,  the 
agreement  Bhall  before  payment  be  laid  before  the 
taxing  officer  of  a  court  having  jurisdiction  to 
enforco  tho  agreement,  and  such  officer  shall 
examine  tho  same,  and  may  disallow  any  part 
thereof,  or  may  require  the  direction  of  tho  court 
or  a  judge  to  bo  taken  thereon  by  motion  or  peti- 
tion ■  and  if  in  any  snch  case  the  client  pay  tho 
whole  or  any  part  of  the  amount  payablo  undor 
the  agreement,  without  tho  previous  allowance  of 
suoh  officer  or  court  or  judge  as  aforesaid,  ho  shall 
bo  liablo  at  any  time  to  account  to  the  person 
whoeo  estate  or  property  is  charged  with  tho 
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attorney  or  solicitor  accept  payment  without  snob 
allowance,  any  oonrt  which  would  have  had  juris- 
diction to  enforce  the  agreement  may,  if  it  think 
fit,  order  him  to  refund  the  amount  bo  received  by 
him  under  the  agreement. 

11.  Prohibiten  of  certain  stipulations. — No- 
thing in  thiB  Act  contained  shall  be  construed  to 
give  validity  to  any  purchase  by  an  attorney  of 
solicitor  of  the  interest,  or  any  part  of  the  inte- 
rest of  his  client  in  any  suit,  action,  or  other 
Contentions  proceeding  to  be  brought  or  main- 
tained, or  to  give  validity  to  any  agreement  by 
which  an  attorney  or  solicitor  retained  or  em- 
ployed to  prosecute  any  suit  or  action,  stipulates 
for  payment  only  in  the  event  of  success  in  such 
Buit,  action,  or  proceeding. 

12.  Not  to  give  validity  to  contracts,  fc.,  which 
may  be  voUl  in  bankruptcy. — Nothing  in  this  Act 
contained  shall  give  validity  to  any  disposition, 
contract,  settlement,  conveyance,  delivery,  deal- 
ing, or  transfer,  which  may  be  void  or  invalid 
against  a  trustee  or  creditor  in  bankruptcy,  ar- 
rangement, or  composition,  under  the  provisions 
of  the  laws  relating  to  bankruptcy. 

tionin  case  of  death  or  incapacity  of 
icro  an  attorney  or  solicitor  has 
agreement  with  his  client  in  pursuance 
of  the  provisions  of  this  Act,  and  anything  has 
been  done  by  such  attorney  or  solicitor  under  the 
agreement,  and  before  the  agreement  has  boon 
completely  performed  by  him,  such  attorney  or 
solicitor  dies  or  becomes  incapable  to  act,  an  ap- 
plication may  be  made  to  any  court  which  would 
have  jurisdiction  to  examine  and  enforce  the 
agreement  by  any  party  thereto,  or  by  the  repre- 
sentatives of  any  such  party,  and  such  court 
shall  thereupon  have  the  same  power  to  enforce 
or  set  aside  such  agreement,  so  far  as  the  same 
may  have  been  acted  upon,  as  if  such  death  or 
incapacity  had  not  happened ;  and  such  court,  if 
it  shall  deem  the  agreement  to  be  in  all  respects 
fair  and  reasonable,  may  order  the  amount  due  in 
respect  of  the  past  performance  of  the  agreement 
to  be  ascertained  by  taxation,  and  the  taxing 
officer  is  ascertaining  such  amount  shall  have 
regard  so  far  as  may  be  to  the  terms  of  the  agree- 
ment, and  payment  of  the  amount  found  to  be 
due  may  be  enforced  in  the  same  manner  as  if  (he 
agreement  had  been  completely  performed  by  the 
attorney  or  solicitor. 

14.  As  to  cltange  of  attorney  after  agreement. — 
If,  after  any  snoh  agreement  as  aforesaid  shall 
have  been  made,  the  client  shall  change  his 
attorney  or  solicitor  before  the  conclusion  of  the 
business  to  which  such  agreement  shall  relate 
(which  he  shall  be  at  liberty  to  do  notwithstanding 
such  agreement),  the  attorney  or  solicitor,  party 
to  such  agreement,  shall  be  deemed  to  have 
become  incapablo  to  act  under  the  same  within 
the  nieaniDgof  section  thirteen  of  this, Act;  and 
upon  any  order  being  made  for  taxation  of  the 
amount,  duo  to  such  attorney  or  solicitor  in  re- 
spect of  the  past  performance  of  such  agreement, 
the  court  shall  direct  tho  taxing  master  to  have 
regard  to  tho  circumstance  under  which  such 
change  of  attorney  or  solicitor  has  taken  place ; 
and,  upon  such  taxation,  the  attorney  or  solicitor 
shall  not  be  deemed  entitled  to  the  full  amount  of 
the  remuneration  agreed  to  be  paid  to  him  unless 
it  shall  appear  that  there  has  been  no  default, 
negligence,  improper  delay,  or  other  conduct  on 
his  part  affording  reasonable  ground  to  the  client 
for  such  charge  of  attorney  or  solicitor. 

15.  Agreements  shall  be  exempt  from  taxation. — 
Except  as  in  this  part  of  this  Act  provided,  the 
bill  of  an  attorney  or  solicitor  for  the  amount  due 
under  an  agreement  made  in  pursuance  of  the 
provisions  ol  this  Act  shall  not  be  subject  to  any 
taxation,  nor  to  the  provisions  of  the  Act  of  the 
sixth  and  seventh  Victoria,  chapter  seventy-three, 
and  the  Acts  amend  lag  the  same  respecting  the 
signing  and  delivery  of  the  bill  of  an  attorney  or 
solicitor. 

Part  II. 
QaneraX  Provision!. 

16.  Security  mag  be  taken  for  future  costs. — An 
attorney  or  solicitor  may  take  security  from  his 
client  for  his  future  fees,  charges,  and  disburse- 
ments, to  be  ascertained  by  taxation  or  other- 
wise. 

17.  Interest  may  be  allowed  on  taxations  in  re- 
spect of  disbursements  and  advances. — Subject  to 
any  general  rules  or  orders  hereafter  to  bo  made 
upon  every  taxation  of  costs,  fees,  charges,  or 
disbursements,  the  taxing  officer  may  allow  in- 
terest at  such  rate  and  from  such  time  as  he 
thinks  just  on  moneys  disbursed  by  the  attorney 
or  solicitor  for  his  client,  and  on  moneys  of  the 
client  in  the  hands  of  the  attorney  or  solicitor, 
and  improperly  retained  by  him. 

18*.  Taxing  officer  to  have  regard  to  character  of 
service*. — Upon  any  taxation  of  costs,  the  taxing 
officer  may  Jin  determining  the  remuneration,  if 
any,  to  be  allowed  to  the  attorney  or  solicitor  for 
his  services,  have  regard,  subject  to  any  general 
rules  or  orders  hereafter  to  be  made,  to  the  skill, 
labour,  said  responsibility  involved. 

19.  Revival  of  older  for  payment  of  costs.— 


Whenever  any  decree  or  order  shall  have  been 
made  for  payment  of  costs  in  any  suit,  and  such 
suit  shall  afterwards  become  abated,  it  shall  be 
lawful  for  any  person  interested  under  such  decree 
or  order  to  revive  such  suit,  and  thereupon  to  pro- 
secute and  enforce  such  decree  or  order,  and  so  on 
from  time  to  time  as  often  as  any  such  abate- 
ment shall  happen. 

20.  Power  to  attorneys,  SfC,  to  perform  acts  as 
appertain  to  office  of  proctor. — Prom  and  after  the 
passing  of  this  Act,  it  shall  be  lawful  for  an 
attorney  or  solicitor  to  perform  all  such  acts  as 
appertain  solely  to  the  office  of  .a  proctor,  in  any 
ecclesiastical  court  other  than  the  provincial 
courts  of  the  Archbishops  of  Canterbury  and  of 
York,  and  the  diocesan  court  of  the  Bishop  of 
London,  without  incurring  any  forfeiture  or 
penalty,  and  to  make  the  same  charges  which  a 
proctor  would  be  entitled  to  make,  and  to  recover 
the  same,  any  enactment  or  enactments  to  the 
contrary  notwithstanding. 

DC  Abolition  of  Attachment  op  Wages. 
(33  *  31  Viol  o.  30.) 
This  Act  recites  that  much  inconvenience  has 
arisen  from  the  attachment  of  wages  to  satisfy 
judgments  recovered  in  the  courts  of  record 
established  under  the  County  Courts  Act  1846, 
and  the  City  of  London  Courts  of  Record,  and 
it  enacts,  therefore,  that  after  the  passing  of 
this  Act,  "no  order  for  the  attachment  of 
the  wages  of  any  servant,  labourer,  or  workman 
shall  be  {made  by  the  Judge  of  any  court  of 
record  or  inferior  court" 


CONTRABAND  OF  WAR. 

Mb.  Gladstone  stated  last  week,  fn  the  House 
of  Commons  (in  reply  to  a  question  put  by  Mr. 
Gourley),  that  it  was  not  the  intention  of  the 
Government  to  define  what  merchandise  is  con- 
traband of  war.  The  Premier  then  read  a  letter, 
written  from  the  Foreign  Offioe  by  Lord  Malmes- 
bury  on  the  18th  May  1859,  which  contained  the 
general  view  of  the  Government  at  that  time,  and 
which,  he  stated,  they  saw  no  reason  to  alter. 
This  letter  mentioned,  in  reply  to  the  question 
whether  there  would  be  any  objection  to  British 
ships  loading  coal  and  conveying  it  to  the  ports  of 
a  belligerent  power,  that  Her  Majesty's  proclama- 
tion cud  not  specify,  and  could  not*  properly 
specify,  what  articles  were  and  what  were  not 
contraband  of  war ;  bnt  that  it  was  necessary  to 
warn  her  Majesty's  subjects,  that  if  they  did 
carry  coals,  in  caso  of  capture  by  either  belli- 
gerent, Her  Majesty's  Government  could  not  in- 
terfere in  their  favour :  that  the  prize  court  of  the 
captor  would  decide  whether  coal  was  or  was  not 
contraband  of  war ;  and  that  those  who  engaged 
in  such  a  traffio  did  so  at  a  risk  from  which  Her 
Majesty's  Government  could  not  relieve  tbem. 

By  the  declaration  of  16th  April  1856,  the  Con- 
gress of  Paris,  held  after  the  Crimean  war,  adopted, 
among  others,  these  two  principles  of  international 
law :  "  That  the  neutral  flag  covers  the  enemy's 
merchandise,  with  the  exception  of  contraband  of 
war-,  and  that  neutral  merchandise,  with  the 
exception  of  contraband  of  war,  is  not  liable  to 
seizure  under  an  enemy's  flag."  Tho  freedom  of 
commerce  to  which  neutral  States  are  entitled 
does  not  extend  to  contraband  of  war;  but, 
according  to  the  principles  thus  stated,  it  may  be 
now  said  that "  a  ship  at  Bea  is  part  of  tho  sou  of 
the  country  to  which  it  belongs,"  with  the  single 
exception  implied  in  the  right  of  a  belligerent  to 
search  for  contraband.  What  constitutes  contra- 
band is  not  precisely  settled ;  the  limits  are  not 
absolutely  the  same  for  all  powers,  and  variations 
occur  in  particular  treaties ;  but,  speaking  gene- 
rally, belligerents  have  a  right  to  treat  as  contra- 
band, and  to  capture  all  munitions  of  war  and 
other  articles  directly  auxiliary  to  warlike  pur- 
poses. 

As  the  Government  have  decided  not  to  make 
any  declaration  of  contrabands,  we  must  for 
authorities,  should  cases  arise  on  the  subject,  look 
to  previous  decisions  and  treaties ;  the  former  are 
numerous,  but  we  will  endeavour  to  make  such  a 
selection  from  them  as  may  be  useful  to  our 
readers.  An  attempt  will  be  made  to  show  briefly 
what  articles  are  generally,  under  the  existing  law 
of  nations,  and  independently  of  express  conven- 
tion, deemed  to  come  within  the  denomination  of 
contraband  of  war.  AH  warlike  instruments,  or 
materials  by  thefr  own  nature  fit  to  be  used  in 
war,  are  contraband.  '  With  regard  to  naval 
stores  and  materials  for  building  ships,  much 
depends  upon  whether  they  ate  the  produce  of  the 
country  importing  thorn'  or  of  another  country, 
and  there  are  many  things  ameipitit  a***,  which 
may  be  of  equal  advantage,  both  for  military  or 
naval  purposes.  And  with  regard  to  previsions, 
much  will  depend  upon  whether  the  port  of  desti- 
nation be  a  mercantile  .port  or  one  of  military  or 
naval  equipment.  As  to  this  point  see  the  fonge 
Uavgaretha.  I  C.  Rob.,  189,  where  it  was  decided 
that,  according  to  the  modern  established  role, 


articles  of  provisions  ore  generally  not  contraband 
of  war,  but  they  may  become  so  under  eircoa- 
stances  arising  oat  ei  the  particular  situation  of 
the  war,  or  the  conditio*  of  tat  parties  engaged  is 
it.  In  this  case,  cheese  was  sent  by  a  Fapenbait 
merchant  vessel  (Holland  and  France  being  thai  u 
war  with  England)  from  Amsterdam  to  Brest,  vhen 
a  considerable  armament  was  being  prepared,  and 
tho  court  decided  that  under  these  circamatanoea 
the  cheese  must  be  condemned.  The  presnmptioa 
is,  however,  that  when  articles  of  provision  are 
going_  to  a  commercial  port,  they  are  going  tiers 
for  civil  use ;  bnt  contra  if  they  are  going  to  a 
port  of  naval  or  military  equipment.  A  passage  in 
VatteL  book  3,  ch.  7,  sect.  11,  expressly  admiii 
that  provisions  may,  under  circumstances,  be 
treated  as  contraband. 

Resin  and  tallow,  if  bound  to  an  enemy's  port 
of  military  or  naval  equipment,  will  be  considered 
as  contraband,  but  not  if  going  to  a  mercantile 
port  (see  Nostra  Signora  de  Begona,  5  C.  Rob.  97)  j 
and,  in  addition  to  these  instances,  the  followini 
will  be  condemned  as  contraband,  if  going  to  u 
enemy's  port  of  naval  equipment :  Coal,  tallow, 
ship  timber,  hemp,  and  iron  if  in  a  state  of  manu- 
facture. But  goods  going  to  a  neutral  port  cannot 
come  under  this  description,  nor  will  they  be  held 
contraband,  even  though  their  destination  be  a 
hostile  port,  if  they  were  innocently  shipped  oa 
board  a  vessel  which  sailed  in  bono  fide  ignorance 
of  the  war :  (Jurgan  v.  Locan,  1  Stair's  Dec  477.) 
The  proceeds  of  contraband  cannot  be  taken  oa 
the  return  voyage,  for,  as  was  said  by  a  learned 
judge,  "  it  would  be  an  extension  of  the  rale  of 
infection  not  justified  by  any  former  apphe&uon  ol 
it,  to  say  that,  after  the  contraband  was  schnllr 
withdrawn,  a  moral  taint  stuck  to  the  goods  with 
which  it  had  once  travelled,  and  rendered  them, 
liable  to  confiscation,  even  after  the  contraband 
itself  was  out  of  reach."  With  respect  to  the 
penalties  for  carrying  contraband,  there  seems  to 
have  been  some  misunderstanding.  Foraerry,  by 
the  law  of  nations,  the  carrying  of  contraband 
articles,  in  all  cases,  involved  a  forfeiture  of  the 
ship ;  but  in  later  times  this  practice  has  bees 
relaxed.  For  it  appears  that  where  the  Owners  of  I 
the  ship  and  contraband  cargo  are  different  ■ 
persons,  the  ship  is  allowed  to  go  free,  bat  enbjeet 
to  the  forfeiture  of  freight  and  to  expenses  on  the 
part  of  the  neutral  owner  (The  Sfercwrinu,  1 C. 
Rob.  288)  ;  though  freight  and  expenses  ban 
been  allowed  where  the  contraband  articles  wen 
but  in  a  small  quantity  amongst  a  variety  of  other 
articles  (see  The  Neptunus,  3  C.  Rob.  106).  Bat 
innocent  parts  of  the  same  cargo,  to  escape  from 
the  contagion  of  contraband,  must  be  the  property 
of  a  different  owner  (The  Staadt  Embden,  Jacobs, 
1  C.  Rob.  301). 

The  transport  of  naval  or  military  forces  of  the 
enemy  to  a  hostile  destination,  and  the  offence  d 
fraudulently  carrying  despatches  in  the  serrioe  d 
the  enemy,  will  subject  the  vessel  in  which  they 
ore  carried  to  confiscation,  and  will  also  lead,  is 
the  first  cose,  to  the  condemnation  of  both  ship 
and  cargo  ;  (The  Friendship,  6  C.Rob. 420.)  Some 
question  has  arisen  as  to  what  arc  despatches: 
but,  Sir  William  Scott  has  laid  down  this  rule, 
"  that  they  are  all  official  communications  of  oa- 
ciol  persons  on  the  public  affairs  of  ths  Govern- 
ment." Where  tho  papers  are  committed  to  the 
charge  of  a  neutral  by  a  person  not  invested  with 
a  public  character,  they  are  not  considered  as 
despatches.  The  case  of  the  Tren  t  is  worth  nonce. 
A  captain  of  the  United  States  Navy  stopped  a 
British  Royal  Mail  steamer  in  her  passage  from 
Havannah,  a  neutral  port,  to  England,  a  neutral 
port,  and  took  from  it  some  persons  who  were 
thought  to  be  ambassadors,  and  supposed  to  be 
bearers  of  despatches  from  the  Confederate  Sfcitei 
to  its  agents  in  Europe ;  however,  ncmewerefossd 
upon  them,  and  upon  demand  by  the  Bnu» 
Government  for  their  release,  they  were  given  op; 
(See  Kent's  Inter.  Law.) 

In  conclusion  we  may  mention  that,  althongnrt 
is  an  offence  against  the  law  of  nations  for  the 
subject  of  a  neutral  country  to  supply  a  beffigawi 
with  contraband  of  war,  yet  notwrthstandinrtto* 
fact,  it  is  not  an  offence  against  the  law  of  w 
neutral  State,  or  a  violation  of  the  national  neu- 
trality: (See  the  case  of  The  8antissrme,  Wn\daA», 
7  Wheat.  983.1  

DIGEST  OF  SHIPPING  LAW  CASKS 

Fhox  1887  vo  1870. 
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Damage  to  breakwater,  3. 
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Snow  storm,  2, 
Tempestuous  weather,  L  ,, 
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m  not  to  be  strained  too  far.  In 
■oe  of  inevitable  accident  failed : 
•  Uw  Cm.  US.) 
by — Exception  of  accidents  beyond 
rrer — Snow  storm — Demurrage — 
tegular  turn  to  load. — Under  a 
I  within  a  reasonable  time,  "  ex- 
riota,  strikes,  or  any  other  ao ci- 
ne control  of  the  freighters  (de- 
were  prevented  by  a  snow  storm 
to  ooai  to  the  place  of  lading.  It 
although  the  snow  storm  was 
•ol  of  the  defendants,  it  was  not 
ig  one  of  the  ordinary  operations 
wick  r.  Schmalz,  C.  P.  Feb.  12, 
w  Cm.  64  ;  L.  Rep.  3,  C.  P.  313.) 
ship  to  breakwater, Jetty,  or  pier— 
company — Inevitable  accident. — 
t  Act  1861,  s.  7.— If  a  crew  be  in- 
it,  and  thereby  disabled  from  per- 
il ty  they  are  not  to  blame.  The 
tried  is,  whether  the  damage  was 
negligence,  default,  or  want  of 
rt  of  the  master  or  crew,  or  by 
lent.  Ship  abandoned  by  master 
Enropa,  14  Jnr.  629,  cited :  (The 
e  7,  1867  ;  3  Mar.  Law  Cas.  143.) 

)MIRALTY  COURT. 

Jurisdiction. 

Index  to  C3.ttests. 
9. 
.  6. 
ct,  4. 

-«ign  Vessels),  8. 

notice  to,  1. 
rfoual  Injuries),  7,  9. 

to,  2. 

,  salt  by  British  teaman  against— Col- 
r  (High  Seas),  5. 
iry,  2,  7, 9. 

Tea  of  seaman,  suit  by,  4. 
iue),  6 

teaman— Snii  against  foreign  ship— 
'ice  to  foreign  rouenf — Admiralty 
(24  4-25  J'iW.  r.  10) —Construction  of 
miralty  C  >nrt  has  jurisdiction  in  a 
at  tho  instance  of  a  British  seaman 
ign  vessel,  and  has  a  discretionary 
ee<l  in  the  cause  without  the  con- 
roiirn  a  instil.  The  opinion  of  Dr. 
l  The  Goh'brhick.l  W.  Rob.  147, 
Privy  Council  said,  on  appeal,  that 
»o  gireu  to  the  foreign  consul  in  all 
;  I'he  Xino,  A.  C.  Nov.  22,  1867 ;  8 
.  10  :  L.  Rep.  2  A.  &.  E.  44;  P.  C, 
;  3  Mar.  Law  Cas.  47 ;  L.  Rop.  2, 

injury  to  direr— Hamate  bv  a  ship 
Idmirally  Const  Act  1861  (24  Viet, 
ition — Pica  fit  lia.r  of  proceedings. — 
(v  as  to  Admiralty  jurisdiction  over 
rics  is  collected  in  the  judgment  of 
the  case  of  Ik  Lovio  v.  Boit,  2  Qal- 
3p.  382.  Tho  jurisdiction  extends  as 
;n  seas  as  to  within  the  ebb  and  flow 
'orsonal  damages  must  be  assessed 

under  sect.  51*  of  17  &  18  Vict.  o. 
lph.  A.  C  Dec.  3,  1867  ;  3  Mar.  Law 
&  E.  21.) 

ner  of  ship  —  Claim  against  ca- 
rts.— The  Admiralty  Court  Amend- 
Vict.  c.  10,  h.  8).  conferred  upon  the 
urt  full  power,  and  perhaps,  in  some 
upler  jurisdiction  than  that  possessed 
'luity,  to  deal  with  questions  between 
u  cases  of  ownership,  possession,  em- 
nings,  and  settlement  of  accounts : 
A.  C.  April  2»,  1808;  3  Mar.  Law 

/  teamen  in  a  collUion. — Suit  by 
is— Admiralty  Court  ( Jurisdiction) 
Court  Act  1861.  ss.  7,  23,  85—  Colli- 
•nmptrtlVs  Act  of  1846  (9  St  10  Vict, 
'erchant  Shipping  Act  1854,  t.  514. — 
.y  Court  has  jurisdiction  in  suite  for 
the  instance  of  representatives  of 
.  in  a  oollision.  The  Sylph,  11  L.  T. 
521 ;  37  L.  J.  14,  Adm. ;  L.  Rep.  2 
i  Taylor  v.  Dcwar,  5  B.  <fc  8.  58 ; 
>.  N.  8.  267 ;  23  L.  J.  141,  Q.  B. ; 
mssed :  (The  Guldfaxe,  A.  C,  Nov.  3 
3  Mar.  Law  Cas.  201.) 
ughler  —  Offence  committed  by  a 
a  foreign  territory. — An  American 
litted  manslaughter  within  French 
being  at  the  time  one  of  the  crew  of 
tia  Teasel,  registered,  however,  in 
sailing  under  tho  British  flag.  He 
t  to  England,  tried,  and  convicted, 
on  was  held  to  bo  right.  The  place 
3«sel  was  lying  when  tho  offence  was 
x-as  a  broad  part  of  a  navigable 
bridges,  and  at  a  point  where  the 
I  flows,  and  where  great  ships  lie  and 
,  was  considered  by  the  court  as  if 


it  were  on  the  high  seas  :  (Reg.  v.  Anderson,  Nov. 

16,  1868 ;  L.  Rep  1  C.  Cos.  Res.  161.) 

6.  Salvage  —  Property  proceeded  against,  not 
amounting  to  lOOOi. — Ship  arrested  and  bailed, — 
Although  tho  jurisdiction  of  the  Admiralty  Court 
is  ousted  when  tho  value  of  the  property  salved 
is  under  10002.,  yet  when  the  ship  has  been 
arrested  and  bail  given  which  procured  its  re- 
lease, it  is  no  longer  open  to  the  owners  of  the 
released  vessel  to  object  to  the  jurisdiction  of 
tho  court:  (77ic  Empire  Queen,  A.  C.  (Ireland), 
Jan.  16,  1869  ;  3  Mar.  Law.  Cas.  221.) 

7.  24  Fief.  e.  10,  s.  7.— Personal  injuries  are 
"damage"  within  the  meaning  of  this  section. 
Theoaaeof  The  Sylph,  11  L.  f .  Rep.  N.  8.  521, 
approved :  (The  Beta,  Jane  14,  1869 ;  L.  Sep.  2 
P.  C.  447.) 

8.  Collision  between  foreign  vessels. — The  court 
of  the  United  States  entertained  a  collision  suit 
between  a  British  steamer  and  an  Austrian  ship, 
following  the  practice  of  England  and  other 
countries.  There  must  be  special  circumstances 
to  induce  a  court  to  refuse  to  exercise  jurisdiction 
in  such  a  case :  (The  Russia,  U.  S.  District  Court 
in  Admiralty;  3  Mar.  Law  Caa.  290.) 

9.  Personal  injury  —  "  Damage  done  by  any 
ship." — Sect.  7  of  the  Admiralty  Court  Act  gives 
the  court  jurisdiction  in  a  causa  of  damage 
instituted  against  a  ship  for  personal  in  juries ; 
and  the  Privy  Council  on  appeal  affirmed  an  order 
of  the  Court  of  Admiralty  rejecting  the  admission 
of  a  petition  objecting  to  such  jurisdiction  :  (T7ie 
Beta,  June  14, 1869  j  L.  Rep.  2  P.  C.  447.) 

PHACTT.es. 

IXDBX  TO  CoRTSirrs. 
Amendment,  15,  22. 
Appeal  from  justices,  2,  12,  16. 
Arrest.  12. 
Bail.  10. 

Begin,  right  to,  9. 

Cargo,  damage  to— Pleading,  11. 

Collision,  pleading  in,  4,  7,  5,  9, 12, 13, 14.  20,  22. 

Consul,  intervention  of.  1. 

Costs.  S.  12,  13, 18, 19.  2).  21. 

County  Court,  appeal  from,  16,  20. 

Damage,  cause  of,  9. 

Foreign  vessel.  1. 

Garnishee—  Solicitor's  costs,  5. 

Inevitable  accident,  9. 

Jn  prr-onam,  proceedings  after  proceedings  in  rem,  17. 
In  rem,  proceedings  after  arrest,  12. 
Intei  rogatories,  6. 
Lien,  for  costs,  5. 
Neglect.  3. 

Notice  to  solicitors,  6. 
Pilot,  13. 

Position  of  vessels— Evidence,  8. 
Possession,  cause  of,  6. 
Salvage  remuneration,  3, 18,  81. 
Security  for  damages,  6. 
Special  di  fence,  19. 
Steamtng,  3. 
Sum  in  dispute,  2. 
Taxation,  7. 
Tender,  form  of,  21. 
Towage,  3. 

Trial  before  judge,  li. 
Value.  10. 
Variance,  8. 
Waiver,  implied.  10. 
W>g*s  of  seamen,  I. 
"Witnesses,  coats  of,  7. 

1.  Waies  of  seamen— Foreign  vessel—Interven- 
tion of  foreign  consul — Notice  of  suit — Discretion 
of  the  court.— The  Court  of  Admiralty  has  juris- 
diction in  claims  for  wages  by  seamen  for  service 
on  board  foreign  vessels,  but  under  the  10th  of  the 
Admiralty  Court  rules  of  1859  should  not  exercise 
it  without  first  giving  notice  to  the  consul  of  the 
nation  to  which  the  foreign  veaael  belongs.  If 
the  consul  objects  the  court  must  act  according 
to  its  discretion.  Sect.  10  of  the  Admiralty  Court 
Act  1861  does  not  affect  the  exercise  of  that  discre- 
tion :  (The  Nina,  A.  C,  Nov.  22,  1867  ;  3  Mar. 
Law  Caa.  10 ;  L.  Rep.  2  A.  &  E.  44;  37  L.  J.  17, 
Ad. ;  17  L.  T.  Rep.  N.  S.  191 ;  Deo.  19,  1867 ; 
Feb.  6, 1868  ;  3  Mar.  Law  Cas.  47 ;  L-Rop.2P.  C. 
38.) 

2.  Appeal  in  salvage  case  from  award  of  justices 
— Fresh  evidence — Practice — "Sum  in  dispute."— 
17  A  18  Vict.  o.  104,  s.  460,  and  25  A  26  Viot.  o.  63, 
a.  49,  being  read  together  do  not  exclude  an  appeal 
under  sect.  464  of  the  former,  where  the  "  sun  in 
dispute"  ezoeeda  501.  On  an  appeal  fresh  evi- 
dence will  be  received  with  great  caution,  and 
only  on  its  being  shown  that  there  was  reason- 
able cause  for  its  non-production  in  the  court 
below.  Appeals  from  magistrates  and  from  the 
registrar  and  merchants  stand  upon  the  same 
footing :  (The  Generous,  Jan.  28, 1868  j  3  Mar.  Law 
Cas.  40;  L.Rep.2A.  AE.  57;  37  L.  J.  37,  Ad.) 

8.  Charges  of  neglect— Costs— Towage— Steam- 
tug— Salvage.— There  is  a  well  recognised  distinc- 
tion between  volunteer  salvors  and  salvors  em- 
ployed by  a  ship  in  distress ;  and  where  a  tog  was 
employed  the  amount  of  a  tedder  for  salvage  ser- 
vices was  increased,  although  there  had  been 
negligence  on  board  the  tag.  The  oonrt  will 
recompense  steamers  for  injury  done  to  their  gear. 
This  being  a  difficult  oaat,  and  the  tender  being  in- 
sufficient,  costs  were  given,  although  the  amount 


awarded  was  -below  MM. :  (The  Avenir,  A.  C. 
(Ireland),  Feb.  28  and  29,  and  March  2,  1868, 
3  Mar.  Law  Cas.  65.) 

4.  Pleadings— Collision.— Plondinga  should  bo 
framed  so  as  to  assist,  not  only  tho  party  in  hje 
statement  of  the  caso,  but  also  the  court  in  its 
investigation  of  tho  truth  between  tho  litigants. 
Tho  defendant  in  a  collision  case  in  his  answer 
cannot  rely  on  a  simple  negativo,  but  roust  enter 
into  detail  as  to  the  circumstances  leading  to  the 
collision  :  (T)u>  Why  Not,  A.  C,  April  28,  1808; 
3  Mar.  Law  Cas.  135;  18  L  T.  Rep.  N.  S.  861.) 

5.  Garnishee  order— Solicitor's  lien  for  costs- 
Notice. — In  obedience  to  a  garnishee  order  a  judg- 
ment-debtor in  the  Admiralty  Court  paid  over  tho 
amount  of  tho  judgment  to  tho  creditors  without 
having  caused  notice  to  bo  given  to  the  plaintiffs 
solicitors,  and  without  having  informed  tho  judge 
before  ho  finally  made  the  garnishee  order  of  tho 
lien  of  the  plaintiff's  solicitors.  Defendant  was 
ordered  to  pay  them  their  costs.  The  Olive,  Swh. 
143  distinguished.  In  that  caso  notice  had  been 
given  to  the  proctor  on  tho  other  side  before  tho 
garnishee  order  had  been  finally  made.  Further, 
it  was  decided  before  23  &  24  Vict.  o.  127:  (The 

cC'iis  f'  °"  Jun°  9  and  Z 1  1868 ;  3  Mar' 

6.  Security  for  damages— Interrogatories,  ad- 
mission of — Cause  of  possession.- — The  court  will 
follow  the  courts  of  equity  rather  tiian  of  common 
law  in  ite  practice  with  reference  to  interroga- 
tories. They  mint  be  such  as  tend  Ootid  fide  to 
support  the  ease  of  the  party  seeking  to  administer 
them,  and  to  favour  a  complete  inquiry  into  the 
matter  before  the  court.  The  defendant  in  a  oauee 
of  possession  objected  to  answer  certain  interroga- 
tories tendered  by  the  plaintiff  on  the  ground  that 
they  would  subjeot  him  to  penalties  under  the 
Foreign  Enlistment  Act.  The  interrogatories 
were  allowed,  but  the  defendant  was  relieved  from 
answering  any  particular  interrogatory  upon 
taking  an  oath  that  it  would  subject  him  to  such 
penalties :  [The  Mary  or  Alexandra,  A.  C,  June  11. 
16,  and  17,  1868;  8  Mar  Law  Cas.  136:  L.  Rep. 
1A.&E.335;  L.  Rep.  2  A.  &  E.  319;  38  L.  J.  29, 
Adm.) 

7.  Taxation  of  costs— Wilnettes  not  called — 
Collision. — In  taxing  costs  and  allowing  expenses 
of  witnesses,  it  is  the  duty  of  tho  registrar  to  con- 
sider whether  tho  evidenoe  was  material,  and 
whether  there  ought  to  have  been  substantive 
proof  of  it.  not  merely  whether  tho  witnesses  wero 
called  :  (The  Biddirk.  A.  C,  Nov.  3, 186*  ;  3  Mar. 
Low  Cas.  201 ;  L.  Rop.  2  A.  A  E.  125.) 

8.  Variance  between  pleadinqs  and  evidence — . 
Collision—  Vessels  at  anchor -Material  facts.— The 
relative  positions  of  voss  ua  atanchor  before  a  colli- 
sion is  not  so  material  a  fact  as  to  make  it  necessary 
that  it  should  be  stated  on  tho  issue,  and  to  give 
ground  of  objection  to  pleadings  on  the  ground  of 
variance  when  omitted.  In  such  cases  the  mate- 
rial qncstion  is  which  vessel  drifted  on  to  the 


Nov.  27 


other:  (The  Alice  and  The  RoWfi 
and  28,  1868  ;  3  Mar.  Law  Cas.  1 

9.  Collision  —  Plea  of  inevitable  accident  — 
Riijlit  to  begin, — In  a  cause  of  damage  the  defen- 
dants pleaded  inevitable  accident,  and  traversed 
generally  tho  allegations  in  the  petition,  but  mado 
no  charge  againBt  the  plaintiffs.  The  court  said 
that  the  defendants  must  begin,  as  it  was  for  thorn 
to  show  that  they  were  not  responsible  for  tho 
damage  :  (The  Thomas  Lea,  A.  C,  Dec.  22,  1808  ; 
3  Mar.  Law  Caa.  231.) 

10.  Bail — Implied  waiver  of  objection  for  want 
of  jurisdiction— Property  not  amounting  to  10001. 
— Salvage — Practice  as  to  petitions. — The  juris- 
diction of  the  Admiralty  Court  is  ousted  when 
the  value  of  the  ship  salved  is  under  1000*. ;  but 
when  a  ship  has  been  arrested  and  bail  given 
upon  which  it  is  released,  the  owners  cannot  pro- 
test against  the  jurisdiction  of  the  court  Where 
defendants  filed  a  petition  before  the  plaintiffs 
had  filed  theirs,  protesting  against  the  jurisdic- 
tion, praying  that  the  suit  might  be  dismissed, 
and  the  bail  discharged,  the  petition  of  protest 
was  ordered  to  be  set  aside,  without  prejudice 
and  without  costs :  (The  Empire  Queen,  A.  0. 
(Ireland).  Jan.  16,  1869 ;  3  Mar.  Law  Gas.  221.) 

11.  Pleading — Particulars  of  damage  to  cargo. — 
Where  damage  to  cargo  arising  from  negligence  is 
allcgod  in  the  petition,  it  is  not  necessary  to  specify 
the  particular  acts  of  negligence.  The  pleadings 
by  the  plaintiffs  and  the  defendants  ought  to  be 
such  as  fairly  to  apprise  the  adversary  of  the 
nature  of  the  case  which  is  meant  to  be  proved, 
and  the  rules  of  practice  are  intended  to  insure 
brief  and  fair  statements,  and  to  avoid  prolix  and 
obscure  pleading .-  (The  Freedom,  A.  C,  Jan.  19 
and  27, 1889;  3  Mar.  Law  Cas.  261.), 


MasAvrxia  Coco*  re*  BsiwcVabt.— The  Qhb*  says : 
—"Taylor  Brekkers'  Mam  villa  Ooooa  has  addeved  a 
thorough  success,  and  supersedes  even  other  case*  s» 
the  market.  For  homcsopatha  and  invalids  ws  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  packets  only  by  all  Grocers. 
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ESTATE  AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of  the 

week : — 

TrT 


English  Fumus. 


Sat.  Mon.  Tues  Wed  Tbur 


23t  234 

90*  90 


89  J 

lib 

102 

25*.a 
20s.a 
S».'a 
Gs.a 
H 


90: 


891 


90J 

lis 

1012 


6«.a 
6>.« 


6«.a 
91 


89* 


89J 

li'oi 


20<.n 


2s.  -l 


894 


1101 
1011 

JOs.a 


fin.  a 
6s. a 


BM 

811, 


892 


89.' 

UJO 


203 
100  J 


232 
891 


9  } 


2":! 
101 


20«.d 


:  a 

5.<« 


Bank  of  England  Stock 
M  Cent.  Red.  Ann.... 
3  >>  Cent.  Cons.  Ann  .. 
Now  24  V  Ceut.  Ann.... 

Do.  do.  Jan.  ISM. 
Now  3  "P  Cent.  Ann.  ... 
Now  34  »1C.  Jan.  1891 
5  $  Cent.  .Lin  1873  ... 
Aon.    SO  Tears  exp. 

April  5, 1&5  

Do.  exp.  Jan.  5,  1880... 

Do.  exp.  July  1880   

Kid  Sea  Tele.  Ann.  190; 

Consols,  for  Aee  

India  5  ■  Cent .  for  Ace. 
Do.  5 1  Cents.  .1  uly  1  88 > 
Iudia  Stook,  July  1880. 

India  Stock,  1S74   

India  *  ft  C.  Oct.  1888 
India  Stock.  5  f)  Cent. 

Jan  7,  1870   1 

Indm  Honda  (10001.)  M 

per  Cent  

Do.  (nnderI000L)4per 

Ex^DiUsilOOo'iii'iie'r'c: 

Do.      500/  ! 

Do.      1001.  nnd  2001. 

3  Tp  e  

Metropolitan  Board  of! 
Works  3»V  o._ Stock. 

1°' 

Ipera 


PUBLIC  COMPANIES. 
Railway  Company. 
Jfatofc— far,  Sheffield,  and  Lincolnshire. — A  divi- 
dend at  the  rata  of  1  percent,  per  annum. 
Banks. 

London  JoinLStock.—A  dividend  at  the  rate  of 
12$  per  cent,  per  annum,  and  a  bonus  of  3a.  per 
•hare. 

London  and  Smith-Western. — A  half-year's  divi- 
dend of  6».  per  share . 

Ijondon  and  Westminster. — A  dividend  and  bonns 
at  the  rate  of  18  per  cent,  per  annum. 

Metropolitan. — A  dividend  at  the  rate  of  5  per 
-oent.  per  annum  declared. 

National. — A  dividend  at  the  rate  of  7  per  cent, 
per  annum. 

Parr's  Banking. — An  interim  dividend  at  tho 
rate  of  8  per  oent.  per  arm  am. 

StaffiordBhins  Joint-Stock.— An  interim  dividend 
of  15*.  per  share. 

Union  of  Manchester.— Tiro  dividends  at  the  rate 
of  81.  per  oent.  per  annum,  and  a  bonus  of  3s.  per 
share  each  half-year. 

Finance,  Cbbdxt,  and  Discount  Comjahibh. 

General  Credit  and  Discount.— -Tho  nana!  interim 
-dividend  at  the  rate  of  5  per  oent.  will  be  paid. 

London  Financial  Association. — The  liabilities, 
179.6001.,  have  been  reduced  47,0001.  during  the 
half-year ;  and  there  is  a  cash  balanoe  in  hand 
of  11.69&  Interest  has  aeonmnlated  to  about 
"96, 000 J.,  and  this  in  likely  to  bring  a  considerable 
sum  shortly.  The  position  is  deemed  to  be  gene- 
rally improving. 

New  Zealand  Trust  and  Loam. — A  dividend  of 
So,  per  share,  or  at  the  rate  of  10s.  per  oent.  per 
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Assurance  Companies. 

General  Life  and  Fire  Assurance. — Half-yearly 
dividend  at  the  rate  of  6  per  oent. 

Thames  and  Mersey  Marine  lnsv.rance.-~k  pay- 
meat  of  6a  per  share,  being  2s.  per  share  dividend 
and  4s.  bonus,  making  with  the  dividend  on  ac- 
count paid  in  January  last,  8s.  per  share,  or  20  per 
oent.  per  annum  on  the  paid-up  capital  of  the 
company. 

MlSOXLLANXODa  COXPAHIBS. 

East  and  West  India  Docks,— A.  dividend  of  3 
per  cent,  for  the  half-year  declared. 

Fore-itreet  Warehouse.— A  dividend  at  the  rate 
-of  10  per  cent,  per  annum. 

Great  Oceanic  Telegraph  [Limited).— Creditors 
are  required  to  send  particulars  of  claims  to  Mr. 
Frederick  Maynard,  the  effioial  liquidator,  by  the 
28th  just.,  the  6th  Aug.  being  appointed  for  adjudi- 
cating upon,  them. 

Isle  of  Wight  Estates  (Limited).— Creditors  are 
required  to  send  particulars  of  their  claims  to  Mr. 
James  Waddoll,  the  official  liquidator,  by  the  1st 
Sept. ,  the  5th  Nov.  being  appointed  by  the  Master 
of  the  Bolls  for  making  the  adjudication. 

Improved  Industrial  Dwellings. — A  dividend  at 
the  rate  of  5  per  oent.  declared. 

Turkish  6  per  Cent.  Loan  185*-— The  numbers  of 
288  bonds,  representing  67,8501.,  have  been  drawn 
and  published  for  redemption  at  par  on  the  10th 
Oct.  next. 


Zewa  Baths. — Creditors  are  requested  to  forward 
particulars  of  claims  on  or  before  the  22nd  Aug. 
to  Mr.  Charles  Tatteraall,  the  official  liquidator, 
the  31st  Oct.  being  appointed  for  adjudicating 
upon  them. 

MrwTx*  OonrPAKTBS. 

Land  and  Sea  Telegraph. — At  a  meeting  a  reso- 
lution was  come  to  for  a  voluntary  winding-up 
under  the  supervision  of  the  court.  Mr.  Alfred 
Good,  Major  Palliser,  Major  Anson,  and  Mr.  Kates 
were  appointed  liquidators. 

North  Wheal  Exmouth  Minina. — On  the  3rd 
Aug.  the  Master  of  the  Rolls  will  make  a  call  of 
4s.  6d.  per  share  upon  tho  contributories. 


LEGISLATION  AND  JURIS- 
PRUDENCE. 

HOUSE  OF  LORDS. 
Thursday,  July  21. 

SETTLED  ESTATES  BILL. 

The  Earl  of  Aiblie  stated  that  this  Bill  had 
passed  the  other  house  with  little  opposition,  and 
that  it  was  there  supported  by  Sir  Boundell 
Palmer,  a  ciroumstanoo  which  indicated  that  it 
proposed  no  sweeping  obange  iu  the  law.  Its 
object  was  to  enable  limited  owners  to  charge 
their  estates,  under  certain  limitations,  with  the 
cost  of  erecting  a  mansion  thereupon,  such  charge 
not  exceeding  three  years'  net  rental.  The  Mont- 
gomery Aot  in  Scotland  allowed  a  charge  not 
exceeding  two  years'  rental  for  the  erection  or  en- 
largement of  a  mansion,  and  a  subsequent  Act 
authorised  the  sale  of  so  much  of  an  estate  as 
was  required  to  carry  out  improvements.  Dr. 
Hancock,  in  his  official  report  on  the  landlord  and 
tenant  question  in  Ireland,  referring  to  the  Mont- 
gomery Act,  said  i 

This  is  founded  on  the  principle  that  for  a  proprietor 
to  reside  with  his  family  on  hte  estate  and  discharge 
the  duties  of  his  position  is  oneof  the  greatest  improve- 
ments that  he  can  effect  upon  it.  Tho  Montgomery 
Aot  accordingly  provides  that  proprietors  building 
mansion  houses  and  suitable  offices  may  charge  within 
certain  limit*  a  proportion  of  the  expenses  to  their 
heirs  of  entail.  The  noa-residence  of  Irish  proprietors 
has  heuu  a  frequent  subject  of  observation,  and  It  is  but 
reasonable  that  the  provision  which  was  adopted  In 
8cotl*nd  to  prevent  the  stifotnoss  of  entails  interfering 
with  the  building  of  mansion  booses  should  be  applied 
to  prevent  the  strictness  of  settlements  producing  the 
aune  result  iu  Irolaod. 

Noble  lords  and  hon.  members  connected  with 
that  country  had  expressed  a  like  opinion,  and  he 
had  also  received  numerous  representations  from 
English  landowners,  who,  from  the  absence  of 
a  mansion  and  their  inability  to  charge  their 
est  tea  with  the  ootrt  of  erection,  were  reluctant 
absentees.  The  Bill  incorporated  the  Lands 
Improvement  Aot,  and  it  required  notice  of  the 
improvement,  and  allowed  on  appeal  to  the  Court 
of  Chancery.  The  owner  would  have  no  right  to 
build  the  mansion  unless  it  enhanced  the  letting 
value  beyond  the  oharge  which  it  would  involve. 
It  would  otherwise  be  at  the  discretion  of  the 
commissioners  to  certify  the  improvement  or  not, 
and  without  their  certificate  the  oharge  could  not 
be  imposed.  The  oharge,  unlike  other  improve- 
ments, would  not  take  priority  over  other  charges. 
The  noble  lord  concluded  by  moving  the  second 

reading.  The  Duke  of  Richmond  regarded 

three  years'  rental  as  a  heavy  charge,  and  thought 
the  House,  on  a  measure  affecting  such  enormous 
interests,  should  know  the  opinion  of  the  Govern- 
ment. The  Lobs  Cbancsxlob  stated  that 

the  law  officers  of  the  Crown  approved  the 
principle  of  the  Bill,  it  being  desirable,  es- 
pecially in  Ireland,  to  induce  owners  to  reside 
on  their  estates,  the  Montgomery  Act  having, 
it  was  understood,  worked  well  in  Scotland. 
Admitting  that  three  year*'  rental  was  some- 
what excessive,  and  that  the  statutory  decla- 
ration of  the  owner  as  to  the  cost  would  be  an 
insufficient  barrier  against  fraud,  he  thought  the 
defects  of  the  Bill  could  be  remedied  in  committee. 

 Lord  Bhdbsdalb  urged  that  the  value  of  the 

estate  on  which  the  mansion  was  built  should  be 
alone  taken  into  account,  and  not,  as  tho  Bill  pro- 
posed, that  of  the  owner's  other  estates ;  for  in 
the  latter  case  a  gentleman  who  had  a  large  estate 
in  England  and  a  small  one  in  Scotland  might 
erect  on  the  latter  a  mansion  which  to  hie  suc- 
cessor would  be  useless.- — Lord  Cairns  re- 
marked that  in  Scotland  entails  wuro  perpetual, 
while  in  England  and  Ireland  at  short  intervals 
entasis  could  be  opened  when  any  charges  that 
were  thought  fit  could  be  admitted.  Under  this 
BilL  the  board,  disregarding  the  opposition  of  the 
reversioners,  might  sanction  an  erection  which 
would  really  be  a  great  incumbrance.  It  was 
surely  better  to  leave  these  great  and  ornamental 
works  to  agreement  between  the  varioas  persons 

interested  whenever  the  entail  was  opened.  

The  Earl  of  Aibuk,  in  reply,  remarked  that  the 
intervals  spoken  of  by  tho  noble  and  learned  lord 
might  be  as  long  as  twenty  or  thirty  years,  and 
that  the  commissioners  would  naturally  refuse  to 
certify  the  erection  of  a  large  mansion  on  a  assail 


estate.  BetulBioisBtw  were  pretested  -uses  the 
Act  of  1864,  which  the  Bill  incorporated,  by  tea 
power  of  appeal  to  the  Court  of  Chancery.— ~jpjd 
Cai&nb  thought  the  court  oeuld  only  intnim. 
when  one  of  the  diasenfeing  parties  wm sassiest. 

 Lord  O' Hasan  pointed  out  that  the  18th  ste- 

tion  allowed  an  appeal  to  the  court  in  all  casts, 
and  that  the  Bill  afforded  greater  protasis*  to 
incumbrancers  even  than  that  Aot  The  lUat- 
gosnery  Aot  was  valued  by  all  eoesoanste,  sat  iu 
extension  to  Ireland  would  discourage  abaonteunsi. 
In  no  country  was  it  so  important  tkettbeahssNM 
classes  of  society  should  be  knit  together,  sad 
nothing  deterred  residence  more  than  the  abseoM 
of  mansions.  He  knew  multitudes  of  instance*  of 
very  huge  estates,  principalities  indeed,  prefacing 
30,0001.  per  annum,  the  owners  of  which  were  fre- 
quently absent  for  fifty  years,  and  who,  van  tar/ 
did  visit,  were  obliged  to  goto  a  nuserabteeoestoy 
inn,  or  to  the  agent's  house.  Such  esrtertehnaait 
did  not  encourage  mon  to  come  from  lnranoas 

palaces  elsewhere.   (Hear,  hear.)  The  Sari  of 

Mauibbbcby,  declining  to  give  an  opiates  sa  to 
Ireland,  urged  that  the  Bill  was  quite  unceksdfor 
in  England.  It  would  simply  easourag*  that 
danganous  passion  for  books  and  morter  which 
had  involved  many  persons  in  diffionltyier  ens 
ruin.  The  Montgomery  Aot  contemplated  an  im- 
proved rental  of  the  estate,  bnt  the  bcitemgof 
country  houses  impoverished  a  landowner,  sad 
there  were  sufficient  opportunities  in  Bartend  of 
opening  the  entail  and  charging  the  property  wot 

improvements.    (Hear,  hear.)  The  Msrqii*  of 

Salisbury  joyfully  took  note  of  the  nritnmansby 
the  Liberal  side  of  the  House — an  sssnBSW 
which  only  slipped  out  now  aad  the*  by  ass- 
dent — that  it  was  desirable  for  landowner*  to 
reside  on  their  estates.  What,  however,  had  the? 
done  to  induce  Irish  landlords  to  reside  f  Why. 
they  had  taken  from  them  the  manavammt  of 
their  property,  bound  them  eootederabtete  the 
receipts  of  their  rents,  and  destroyed  the  Orach 
to  which  they  were  accustomed  to  go.  These 
were  tho  inducements  held  ont  to  them  (oaam), 
and  was  it  seriously  thought  that  compensates) 
would  be  offered  them,  and  that  the  steps  taken 
would  be  retraced  by  encouraging  them  to  bond 
country  houses  at  the  expanse  of  their  hein? 
(Renewed  cheers.)  He  agreed  with  his  saute 
friend  that  tho  passion  for  bricks  and  mortar  did  not 
need  eccouragemant,  but  tho  Bill  was  not  oat  of 
groat  importance.  The  direct  effect  of  liberal 
measures  as  to  game  aad  magisterial  yattemouoB 
was  to  drive  away  landowners  from  their  estate, 
and  to  load  them  to  spend  their  lives  in  form 
capitate,  and  he  would  invito  the  Liberal  parry  to 
make  up  their  minds  whether  or  not  it  was  doer- 
able  that  landlords  should  reside  on  their  estate. 

 The  Duke  of  Aboyll  denied  that  the  teettw 

given  by  the  noble  marquis  to  the  Liberal  party 
was  called  for  by  their  recent  policy,  or  by  tfci< 
particular  Bill.  (Cheers.)  He  would  notreorrte 
the  Church  or  land  question,  but  he  would  rente! 
the  noble  marquis  that  Ireland  under  the  erissBg 
law  had  not  beau  a  peculiarly  happy  oosmtry  far 
landlords.  A  great  part  of  it  had  been  disgraced 
by  outrages,  and  not  only  the  Government,  bat 
many  persons  in  the  Conservative  party— indeed, 
the  noble  marquis  himself — had  admitted  teat 
there  was  much  in  the  Irish  land  laws  wake  au 
unjust  to  the  tenant,  and  that  this  was  one  of  the 
causes  which  led  to  those  outrages.  The  Georero- 
ment  believed  that  their  land  policy  would  satisfy 
the  agricultural  population,  that  it  would  at  lean 
prevent  outrages,  aad  thai  it  would,  therefore, 
encourage  the  residence  of  a  landed  proprietary. 
The  Liberal  party  included  many  with  whose 
opinions  he  did  not  agree ;  bat  be  had  never  beard 
that  it  was  characteristic  of  that  party  to  sold 
that  it  was  unwise  to  eneourage  landlords  to  me 
on  their  property.  For  himself,  he  agreed  wat 
the  noble  and  learned  lord  (O '  Hagan),  that  it  sas 
an  immense  political  and  social  advantage  that 
landed  proprietors  should  be  resident.  ThsMost- 
gomery  Aot  had  promoted  this  in  Scotams),  sad 
he  believed  its  extension  to  England,  sua  especi- 
ally to  Ireland,  would  be  vary  beneficial- — The 
Dolce  of  Mablbobodbh  knew  a  ease  where  a 
private  Act  had  been  obtained  for  the  eraotioaof 
a  mansion,  and  thought  that  the  eompsnrtMy 
small  expense  of  this  should  not  be  grudged  if  it 
was  important  to  expend  in  this  sraya  large  saw, 
especially  as  this  procedure  gave  ample  ssaen- 
ties  to  the  persons  in  remainder.  The  Bin  sue 
unnecessary,  and  would  enable  parsons  toiaitetje 
extravagant  fancies  in  such  eadargeawnt  of  ane> 
soons  as  might  be  altogether  unsuitable.— —Low 
So  iriLLT  pointed  ont  that  tin-  object  in  ruwrcasM 
be  met  by  a  alight  addition  to  the  Settled  aBCst* 
Act,  enabling  the  Court  of  Chancery  to  authanw 
the  erection  of  mansions  aa  well  as  other  iraprovt- 
menta.  Hs  had  known  many  instances  of  asp*  - 
oatioas  by  the  tenant  m  remainder  to  puU-bnsra  a 
house  built  by  the  tenant  for  life,  ami  urn  Bffl 
would  be  likely  to  lead  to  liti«*seav — JhePskg 
of  ClBVBLABTD,  admitting  that  posrertoeukege 
mansions  might  be  iscapedisati  -  easpbttea*  the 
principle  of  the  BilL.  as  likely  to  Spent*  baa* 
fioially,  especially  in  Ireland.  Imaginary*' 
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•vxl  up,  bat  the  Bft  was  by  so 
t  the  destruction  of  landed  pro- 
objections  to  it  could  be  net  in 
mro  Lvsoan  supported  the  Bill, 
4*»  ezpennreMu  of  prrvate  Bill* 
mm  bar  to  •  resort  to  that  prooeM 

 Lord  Dvnbamt  knew  many 

«rlu>  ware  eo  apprehensive  of  the 
And  Bill  that  for  the  pew rot  at 
I  be  absentee*.  The  Bill  oug  ht  to 
Expenditure  of  money  in  fortifying 
would  be  much  better  than  adding 

y   other  way.   (A  laugh.)  The 

Mtd  a  second  time. 

•TASTIOiL  COURTS  BILL. 

SBAPrnsBURT,  rising  to  propose 
ding  of  this  Bill,  explained  that  it 
rts  and  purpose*  the  measure  which 
suit  session,  and  which  was  referred, 
a  counter  Bill  proposed  by  the 
Canterbury,  to  a  select  committee, 
prelate  was  appointed  chairman, 

>  tuna  the  committee  reported  the 
lse,  but  the  lateness  of  the  session 
>f  business  prevented  his  then  pro- 
b.  Only  two  or  three  alterations  of 
e  bad  been  made  in  the  Bill  upstairs, 
clause  he  had  proposed  that  the 
default  of  the  bishop,  three  parish- 
promote  the  judge's  office — that  was 
ito  a  strit  in  the  case  of  any  csmsds 
iaataeal  law.  The  provisions  applied 
,  whether  they  related  to  rnattornof 
of  doctrine.  That  clause  in  the  Bill 
,  been  amended  by  the  oomrnittee, 

it  by  providing  that  in  oases  of 
ishop  alone  should  hare  the  power 
e  initiative  in  the  institntion  of  a 
sr  of  appeal  to  the  archbishop  being 
went  of  his  refusing  tp  proceed.  The 
60  to  08  were  also  struck  out 
ttee.  They  related  to  the  appoint- 
s  for  the  purpose  of  trying  issue*  of 
opinion  a  very  excellent  provision, 
h  he  believed  maary  of  the  bishops 
i  to  see  restored.  The  87th  clause,  in 
eith  his  proposal,  provided  that  the 
rules  for  the  conduct  of  the  courts 
Irawn  no  by  a  committee  of  the 
il,  including  two  arohbishops,  bat  it 
berod  by  the  committee  to  the  effect 
archbishop*  should  be  excluded  from 
ee,  but  that  power  should  be  given 
nit  rules  sad  orders  for  its  coaei  tiers- 
were  the  chief  alterations  which 
oe  upstairs  had  introduced  into  the 
was  not  his  intention  at  the  present 

>  session  to  ask  their  Lordships  to  go 
tee  on  the  measure  as  it  now  stood. 
I  been  a  very  considerable  time  before 
and  he  had  moved  on  the  27th  March 
•oturaa  which  he  thought  would  throw 
whole  subject.  Of  those  returns  some 
eonted  all  a  very  late  period,  some  had 
isented  at  all,  while  other*,  ho  behoved, 
:,n  begun  to  be  prepared.  In  cause- 
those  repeated  delays  he  had  been 
postpone  the  question  from  time  to 
e  would  now  only  ask  the  House  to 
winciple  Aye  or  No  thai  in  its  opinion 
the  eccde«iasuoal  courts  was  such  that 
x>  be  remedied.    It  was  in  that  sense 

roso  to  propose  the  second  reading  of 
le  had  last  year  ventured  to  point  out 
were  great  abases  in  those  courts — 
iditare,  long  delays,  and  a  consequent 
astice.  He  had  mentioned  that  there 
;  insufficiency  of  judges  in  legal  oha- 
icquiretnenta.   That  state  of  things  lie 

0  remedy  by  the  Bill  which  he  had 
but  in  carrying  out  that  object 

it  been  by  any  means  so  successful 
d  wish.  He  was  met  at  the  outset 
jeotion  that  the  propositions  which 
were  wholly  inadequate  in  a  flnen- 

of  view,  but,  if  that  were  so,  so 
hole  financial  system  on  which  the 
al  courts  were  based.  He  had  stated 
e  purpose  of  carrying  out  his  plan,  a 
30,000*.  a  year  would  be  all  that  would 
I.  Ha  had  applied  to  the  Begisteer- 
Births  and  Marriages,  and  he  found,  as 
re  mentioned,  that  on'  the  average  of 

years* s»m  of  above  46,0001.  a  year 
to  the  hand*  of  the  registrars  for  mar- 
es. Other  eoclesiastioal  fees  amounted 
in  round  numbers,  and  60,000*.  a  year 
vaa  the  money  which  wae  paid  by  the 
the  hands  of  the  registrars,  for  which 
scosnt  whatever  was  rendered  to  the 
wtly  or  indirectly.  When  Lord  Crsa- 
Lord  Chancellor  he  had  introduced  a 
r  the  reformation  of  the  ecelesiaetlesl 
sh  was  ranch  more  costly  than  his,  and 

1  declared  that  the  sums  which  were 
'  the  rsristrars  were  ample  for  hi*  par- 
would  even  give  a  large  margin.  Let 
i  hips  for  a  moment  consider  what  a 
length  and  tinea  and  money  there  was 


In  those  Courts.  On  referring  tile  other  day  to  the 
68th  vol.  of  Judicial  Statistics  he  found  that  is 
the  year  1848,  fifteen  judges  of  the  Superior  Court* 
of  Corn-men  Law  had  given  judgment  in  30/461 
cases,  excluding  criminal  cases,  whereas  in  the 
ecclesiastical  courts  in  the  same  year  twenty-seven 
judges  had  given  judgment  in  only  182  oases,  169  of 
which  were  of  a  moat  trivial  kind.  The  reform  of 
those  courts  had  baffled  everybody  from  the  time  of 
Lord  Bacon  to  the  present  day.  Lord  Cranworth, 
in  introducing  his  Bill  in  1866,  used  very  strong 
language.  He  decUred  that  nineteen  in  twenty 
of  the  eoclesiastioal  judges  were  incompetent  to 
perform  their  duties.  He  added : — 

Whan  a  serious  case  affecting  the  character  and 
position  of  a  clergyman  requires  investigation,  the  un- 
fitness of  the  present  judges  it  painfully  obvious,  not 
only  to  the  accused,  bat  to  the  Judge  hnnaaH. 
Ho  denounced  the  procedure  in  those  courts  as 
cumbrous,  dilatory,  and  expensive.  The  Bill  of 
Lord  Cranworth  went  further  than  his,  because  it 
would  deprive  the  bishops  of  some  part  of  their 
patronage,  while  his  did  nothingof  the  kind.  Lord 
Cranworth' s  Bill  had  been  thrown  out  by  a  majo- 
rity of  eight  in  that  House,  and  in  the  majority 
there  were  sixteen  bishops,  all  of  whom  were 
English,  while  the  Irish  bishops  went  the  other 
way,  stating  that  they  "felt  they  ought  not  to 
allow  a  regard  for  their  personal  or  family 
interests  to  stand  in  the  way  of  a  reform  demanded 

by  the  voice  of  the  country."  The  Bishop  of 

London  said  it  was  perfectly  true  that  Lord 
Cranworth'e  Bill  was  objected  to  by  the  English 
bishops  and  approved  by  the  Irish  bishops,  because 
it  provided  for  a  final  court  of  appeal,  which 
English  Churchmen  thought  very  undesirable,  but 
winch  Irish  Churchmen  were  willing  to  accept, 
because  they  possessed  no  court  of  appeal  at  all. 
He  was  sure  there  was  not  a  member  of  the  bench 
of  bishops  who  would  not  say  that  at  the  present 
time  ecclesiastical  discipline  and  the  ecclesiastical 
courts  required  reform,  although,  perhaps,  they 
would  not  be  prepared  to  use  such  strong  Ian- 
guago  on  the  aubjoct  as  the  noble  oorl.  Some  of 
the  present  defects  in  Church  discipline  arose 
from  the  provisions  of  the  Church  Discipline  Act. 
In  the  first  place,  the  preliminary  inquiry  was  un- 
satisfactory, often  resulting  in  a  recommendation 
to  the  bishop,  which  carried  with  it  a  condemnation 
which  was  not  deserved.  _  He  might  here  remark, 
however,  that  ten  of  the  judges  in  the  consistory 
courts  were  eminent  civilians,  that  five  of  the 
offices  in  those  courts  were  held  by  the  Queen's 
Advocate,  others  by  barristers,  sad  only  nine  by 
ecclesiastics.     No  doubt  the  ecclesiastical  oonrta 
were  hampered  by  many  legal  difficulties  and  placed 
at  a  great  disadvantage,  because,  as  ecclesiastical 
oases  had  during  the  last  200  years  been  limited  in 
number,  there  were  very  few  precedent*  to  guide 
their  decisions.  Consequently  the  proceedings  were 
protracted  and  uncertain,  resulting  usually  in  an 
appeal.    He  admitted  that  such  a  state  of  things 
required  amendment.    Another  great  defect  in  the 
existing  system  was  that  it  made  no  provision 
whatever  for  the  payment  of  coats.    It  had  twice 
been  his  painful  duty  to  prosecute  clergymen.  In 
the  first  instance  tho  witnesses  were  not  believed, 
and  as  of  course  the  accused  person  oould  not  be 
condemned  to  pay  the  costs,  they  had  to  be  defrayed 
by  the  bishop.    In  the  other  case  the  clergyman 
was  condemned,  and  the  Judicial  Committee  of  the 
Privy  Council  dismissed  his  appeal  without  hear- 
ing  the  bishop's  counsel  -,  but,  as  the  clergyman 
was  a  bankrupt,  there  were  no  effects  out  of  which 
to  pay  the  costs.    Therefore,  whether  he  won  or 
lost,  the  same  penalty  was  imposed  on  the  bishop. 
All  these  defects  were  to  a  considerable  extent  re- 
moved by  the  present  Bill,  which  made  tho  pro- 
ceedings more  summary  and  less  technical,  end 
professed  to  provide  funds  for  paying  the  salaries 
of  officers  and  the  costs.  Tho  noble  earl  had  stated 
that  he  should  require  about  30,0001  a  year  to 
eorry  out  the  Bill,  but  he  was  inclined  to  doubt 
whether  this  would  be  sufficient.  In  the  first  place 
it  was  proposed  to  give  compensation  to  all  exist- 
ing officers,  who,  he  presumed,  would  receive  sums 
almost  equal  to  their  present  salaries.   Then  it 
was  intended  to  appoint  judges  with  large  salaries, 
whereas  the  salaries  of  the  present  judges  were 
small.    There  was  also  to  be  a  fond  raised  for 
defraying  costs,  and  the  surplus  was  to  be  used  for 
Church  purposes.  These  expenses  would  swallow 
op  not  only  all  the  moneys  on  which  the  noble 
earl  relied,  but  a  very  large  sum  besides.  The 
noble  earl  stated,  however,  that  if  more  money 
was  required  in  the  first  instance  application 
might  be  made  to  the  Boalesiastical  Commis- 
sioners.   Now,  it  was  obvious  that  the  granting 
of  a  large  sum  by  the  Bordoriastioal  Commis- 
sioners would  completely  derange  all  their  ealcu- 
lesions  for  some  years  to  come  in  regard  to  carry- 
ing out  the  work  for  which  they  wore  appointed 
by  PaHia*e*nt— namely,  the  aiigsauutution  of  small 
benefices.    There  were  several  other  points  in  the 
Bill  which  he  would  net  refer  to  new,  but  which 
woo  Id  require  very  careful  consideration  in  com- 
mittee.   One  or  two  were  provisions  which  had 
been  altered  for  the  worse  by  the  select  eoan- 
nuttoe.   Oua  of  these  related  to  the  n»de  in  which 


he  MkhrjpB  'were'  tofts  pui  In  action.'  Jt  was  pro- 
vided that  three  inhabitants  of  any  part  of  a  dio- 
cese might  compel  the  bishop  to  institute  proceed* 
bags  in  all  cases  except  those  relating  to  doctrine. 
In  oases  of  ritual,  therefore,  he  would  be  obliged 
to  proceed  on  the  requisition  of  three  inhabitants. 
Cases  of  doctrine  wero  excepted,  he  supposed, 
because  there  was  great  uncertainty  about 
them.  Ho  regretted  tho  select  committeo 
had  struck  out  the  clause  respecting  a 
jury,  which  the  bishops  had  agreed  should  be 
composed  partly  of  clergy  and  partly  of  laymen. 


The  presence  of  laymen  would  not  only 
with  any  ground  of  suspicion,  but  would  prevent  a 
tendency  to  severity  among  the  clergy  when  deal- 
ing with  one  who  had  disgraced  their  cloth.  > 

The  Lobd  Chancellor  observed  that  it  was  only 
due  to  the  noble  carl  to  state  that  Her  Majesty's] 
Government  would  support  the  second  reading  of! 
the  Bill,  although  at  the  same  time  they  wished  to 
guard  themselves  against  being  supposed  to  accept 
every  part  of  it  as  it  stood  at  present.  For  instance, 
twenty-sewn  judges  would  be  an  inordinate  num- 
ber, and  ho  trusted  that  the  right  rev.  bench  would 
be  able  to  proposo  some  plan  to  render  such  a 
superfluity  of  strength  unnecessary.  Ho  also 
thought  that  tho  financial  part  of  the  measure 

required  material  amendment.  Lord  Bosm.LT 

intended  to  propose  certain  amendments  in  com- 
mittee upon  the  Bill.  The  Earl  of  Shaft  es- 

bubt  had  omitted  to  state  that  tho  Archbishop  of 

see. 

was  read  a  second  time. 

MARRIED  WOMENS'  PROPERTY  BELL. 

On  the  bringing  up  of  the  report  of  amendments 
npon  this  Bill,  Lord  Brougham  observed  that 
the  Bill  entirely  excluded  from  its  operation  the 
savings  of  single  women  acquired  before  the  pass- 
ing of  the  Act.  He  therefore  begged  to  propose 
the  following  amendment :— In  clause  1,  page  1, 
Kne  7,  after  the  word  "earnings''  leave  out 
"married,''  and  in  line  8  leave  out  "after  the 
pas  sine  of  this  Act"  He  further  begged  to  move 
the  following  proviso:  —  "Provided  always  that 
this  Act  shall  not  apply  to  any  wages  earned 
before  the  passing  of  this  Act  by  any  woman 

married  before  the  passing  of  this  Act."  Lord 

Cairns  thought  that  the  Bill  would  not  be  un- 
proved either  in  composition  or  in  meanrng  by  the 
words  proposed.  If  the  amondment  were  adopted 
it  would  bo  necessary  to  trace  to  its  origin  every 
sum  of  money  or  portion  of  property  possessed 
by  a  woman  before  her  marriage.  With  the  view 
of  meeting  an  objection  urged  by  hie  noble  friend 
(the  Earl  of  Shaftesbury)  on  a  former  occasion, 
he  proposed  to  introduce  in  the  11th  oleosa  an 
amendment  which  would  enable  a  man  and  woman 
on  their  marriage  to  agree  as  to  what 
should  be  considered  the  separate  property  of 
tho  woman.  This  might  be  done  by  a  few 
lines  on  the  back  of  the  marriage  lines  or  on  any 

other  pieco  of  paper.  The  amendment  proposed 

by  Lord  Brougham  was  then  negatived  without  a 

division.  In  clause  7,  which  provides  that  where 

any  woman  married  after  tho  passing  of  this  Bill 
shall,  during  her  marriage,  become  entitled  to  any 
personal  property  as  next  of  kin  or  one  of  the  next 
of  kin  of  an  into*. ate,  such  property  shall,  sub- 
ject and  without  prejudice  to  the  trusts  of  any 
sottlomont  affecting  the  same,  belong  to  the  woman 
for  her  separate  nee,  and  her  receipts  elono  shall 

be  a  good  discharge  for  the  same.  Lord 

Bo v  illy  proposed,  after  the  word  ™  intestate," 
to  insert  the  words  "  or  to  any  sum  of  money  not 

exceeding  2001.  under  any  deed  or  will."  Lord 

Cairns,  having  regard  to  the  previsions  of  other 
clauses,  as  well  as  those  of  clause  7,  thought  the 
words  proposed  by  his  noble  and  learned  friend 

were  unnecessary.  After  a  few  words  from  the 

Lord  Chancellor,  their  Lordships  divided  on  the 
question  that  the  word*  proposed  by  Lord  Bornilly 
bo  inserted  in  clause  7, and  there  voted— Content, 
29:  not  oontent,  17;  majority,  12 — ~ Certain 
verbal  amendments  having  been  made  in  clause  8, 
tho  report  was  then  received. 

JUDICIAL  COMMITTEE  BILL. 

On  the  order  of  the  day  for  going  into  committee 
on  this  Bill,  Lord  Romilly  said  ho  regretted  to 
be  obliged  to  make  a  few  observation*  on  that 
measure,  which  ho  thought  was  spoilt  from  mere 
parsimony.  They  could  never  seenre  proper  re- 
spect for  the  Judicial  Committeo  of  Privy  Council 
unless  they  had  persons  sitting  on  it  who  earned 
that  respect  from  the  publio,  and  they  could  not 
obtain  the  services  of  such  persons  unless  they 
chose  to  pay  them.  Ho  felt  very  strongly  on  that 
subject,  because  it  was  one  of  tho  reproaches  of 
this  oountry  that  it  made  a  profit  out  of  litigation 
—that  it  made  a  considerable  profit  out  of  the 
misfortunes  of  persons  who  were  compelled  to  go 
to  law— which  was  just  as  monstrous  in  principle 
as  if  they  were  to  tax  for  the  Bupport  of  tho  police 
every  man  who  had  his  pocket  picked  or  his  house 
broken  into.  If  any  of  their  lordships  would  take 
the  opportunity  of  reading  a  little  tract  by  Mr. 
Jeremy  Bentham  upon  tho  subject  of  law  taxes  he 
should  bo  very  much  surprised  if  it  did  not  con- 
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•vince  theni  of  the  rniquity  of  eftait  upon  persons 
who  went  to  law.  H*  firtn%  believed  that  the 
noble  duke  who  jWrtied  with  greet  ability 
and  zeal  over  th»  tz^ms-  Departmewt  m  folly 
determined  and  Yen*  aroficOs  to  make  the  beat 
prevision  he  possibly  eonld  for  U»  due  ad- 
ministration of  the  law  in   India:  and  on 
a  reeent  occasion  when  that  subject  was  be- 
fore their  Lordships  he  had  ventured  to  point  out 
that  there  were  two  thing*  which  ought  to  be  dons. 
The  one  wtte  to  improve  the  legal  tribunals  in 
India,  and  the  other  was  to  improve1  the  Jndioial 
Committee  of  Privy  Conneil  here1.  The  number  of 
appeals  from  the  focal  tribunals  Of  India  to  Cal- 
cutta reached  every  year,  he  believed,  about  7000. 
It  was  impossible  that  the  judges  there  oeeid 
hear  all  those  oases,  and  a  greater  staff  of  judges 
was  absolutely  necessary  to  dispose  of  them.  It 
was  one  of  the  oonseqnonoes,  and  alio  a  gratify, 
ing  consequence,  of  the  good  government  of  India 
*   t  wo  had  an  enormous  amount  of  litigation 
-i3  people,  because  they  would  not  go  to 
*  unless  they  expected  to  get  jtw- 
'--al  proceedings  in  India 
_f  providing  good  judges 
there.    Then,  again,  great  care  should  bo  taken 
not  only  that  their  ultimate  tribunal  should  be 
able  to  dispose  of  the  cases  which  came  before  it, 
but  that  the  men  they  obtained  to  servo  on  that 
*  tribunal  should  be  such  as  would  inspire  confi- 
dence among  tho  public  and  the  Profession  both 
at  homo  and  abroad.   To  suppose,  however,  tliat 
they  could  get  such  men  for  500J.  a  year,  even  in 
addition  to  a  retiring  pension,  was,  in  his  opinion, 
X>crfectly  ridiculous  ;  and  again,  tho  idea  that  they 
could  secure  them  for  25001.  ww,  iu  his  view, 
equally  absurd.    They  must  always  bear  in  mind 
the  great  increase  in  the  price  of  all  commodities 
which  had  occurred  of  lateyears.together  with  the 
great  increase  which  had  occurred  in  the  remune- 
ration obtained  by  lawyer*.    That  fact  ought  not 
to  be  lost  sight  of  when  they  were  attempting  to 
fix  the  salary  to  be  given  to  a  judge.  If,  therefore, 
the  proposal  contained  in  that  Bill  were  not  altered, 
he  ventured  to  predict  that  their  judicial  tribunal 
of  the  Privy  Council  would  not  rise  in  the  public 
estimation,  and  would  not  satisfy  the  people  either 
at  home  or  abroad. — -Lord  Denmtan  objected  to 
the  amounts  which  it  was  proposed  to  pay  to  those 
who  were  to  be  appointed  to  clear  off  the  arrears 
of  business  before  the  Judicial  Committee,  but  it 
was  not  for  their  londships  to  determine  that 
matter,  and  they  might  trust  to  the  generosity  of 
hon.  members  in  another  place.    He  would  act  as 
in  the  case  of  ministers,  and  he  had  no  doubt  that 
the  other  House  would  allow  full  remuneration  for 
efficient  services.' — Lord  Caprnb  said  there  were 
several  clauses  which  professed  to  deal  with  the 
Consolidated  Fund,  and  he  should  object  to  them  if 
it  were  in  hia  power  to  do  so.   This  Bill  he  re- 
garded as  intended  to  meet  a  temporary  crisis 
which  he  hoped  would  not  occur  again,  and  he 
therefore  suggested  the  adoption  of  a  clause  limit- 
ing the  operation  of  the  Bin  to  two  years,  during 
which  time  the  arrears  of  business  could  be  cleared 
off.   He  hoped  their  lordships  would  reject  the 
proposition  that  colonial  chief  justices  should  be 
eligible  to  be  members  of  the  Judicial  Committee, 
and  he  asked  his  noble'  friend  on  tho  woolsack 
whether  he  could  obtain  the  assistance  of  any  such 
persons  as  Were  reoccured.  It  was  hopeless  to 
expect'  that  the  services  of  "barristers  of  expe- 
rience and  ability  cOttM  be  Becured  for  25007.  per 
annum,  or  if  they  could  the'  judicial  salaries'  paid 
in  this  country  ought  at  once  to  be  reduced  by 
one-half.   He  was  also  of  opinion  that  the  pro- 
posed addition  to  certain  salaries  would  destroy 

the  present  system  of  voluntary  service.  The 

Lord  Chancbxlor  agreed  with  what  the  noble 
lord  (EomiHy)  had  said  as  to  the  impropriety  of 


take  the 'report  to-morrow,  and  to  fix  the  third 
reading  foe -Monday,  alb*,  the  statement  which 
the  noble  duke  (Argyll)  would  that  evening  make 

in  reference  to  India.  The  Bftl,  jtbeB,  parsed 

through  committee.      ,  .  rf 

Lord  BojnuLT,  in  moving  the  aeooad  reading  of 
this  Bill,  said  he  would  explain,  its,  provisions  on 
the  order  for  going  into  committee^— —iTha  Bill 
was  then,  read  a  second  time.    •  ,  :,  . 

The  Sugar  Duties. <We  of  Man).BiH  an4  the 
St*mp  Duty  on  Leasee  Bill, were  read  a  second 
time. 

THE  Ur>  AS8UBAN.CE  COM  P  AM  1 88  Bill- 

This  BUI  passed  through  committee. 
¥he  magistrates,  Ac.,  juktior  (aoofiANTj) 

BTtiL. 

This'  Bill  passed  through  committee. 

THB  EVIDENCE  FORTHER  AMENDMENT  ACT  (1869) 
AMENDMENT  BRA. 

This  Bill  was  read  a  third  time  and  passed. 

MARRIED  WOMEN'S  PROPKBTT  BIUL. 

This  Bill  was  read  a  third  time  and  passed. 

ARB  HORSES  CONTRABAND  OF  WAR  ? .  . 

The  Marquis  of  Glanricardk  rose  to  ask 
"  whether  Her  Majesty 's  Government  are  aware 
that  large  purchases  of  horses  are  being  made  in 
Ireland  by  one  at  least  of  the  continental  Govern- 


ments now  at  war.  and  how  far  horses  are  or  may 
properly  be  considered  contraband  of  war  V*  He 
perceived  that  a  question  had  been  put  in  the 
other  House  as  to  how  far  horses  were  oontraband 
of  war  or  not,  and  the  Government  had,  very  pro- 
perly as  he  thought,  refused  to  give  any  definition 
of  what  articles  were  or  were  not  oontraband  of 
war.  But  let  their  lordships  consider  this  case. 
If  after  war  was  declared  and  had  commenced— 
as  he  was  afraid  was  the  fact  at  the  present 
moment — a  British  ship  was  overhauled  in  the 
Sound  or  the  Baltic  by  a  French  man-of-war  and 
found  to  be  conveying  a  cargo  of  horses  for 
Prussia,  would  not  that  cargo  be  seized  ae  contra- 
band of  war,  taken  to  a  French  Prize  Court,  and 
condemned P  In  Wharton's  Law  Lexicon,  edit.  1867, 
under  the  title  "contraband,"  was  the  following 
passage  at  page  233 :— "  It  is  admitted  on  all  hands, 
even  by  Mr.  Habner,  the  great  advocate  for  the  free- 
dom of  neutral  commerce,  that  everything  that  may 
be  made  directly  available  for  hostile  purposos  is 
oontraband,  as  arms,  ammunition,  horses,  timber 
for  shipbuilding,  and  all  sorts  of  naval  stores.  Iu 
the  term  oontraband.  horses  and  saddles  may  be 
included."  Hautefeuille'a  Droits  ct  Devoirs  du 
Nations  Nentres  vol.  2,  p.  337  ;  Marten's  Procus 
vol.  2,  p.  316.  Again,  in  the  last  edition  of  M'Cul- 
looh's  Dictionary  of  Commerce,  title  "  Neutrality." 

£219.  the  same  passage  from  Hubner's  work  De 
Saui  des  Batimens  Neutres  vol.  1,  p.  193,  was 
quoted-  Ortolan  and  Hautefeuille  seemed  to  think 
that  coal  never  can  be  considered  contraband  of 
war.  He  apprehended,  therefore,  that  horses  ex- 
ported for  tho  purpose*  of  either  of  the  governments 
now  unfortunately  belligerent  could  fairly  bo  con- 
demned as  contraband  of  war.  The  Prime  Minister 
the  other  day  said  that  the  Government  did  not 
lay  down,  in  tho  proclamation  of  neutrality,  what 
merchandise  was  and  what  was  not  contraband  of 
war ;  and  he  quoted  a  letter,  written  in  1869,  by 
direction  of  Lord  Malmesbury,  when  Foreign 
Secretary,  in  reply  to  an  application  from  a  private 
firm  with  respect  to  coal.  In  that  letter  Lord 
Malmesbury  said  4hat  Her  Majesty's  proclamation 
did  not  specify;  and  could  not  properly  specify, 
what  articles  were  or  were  no*  contraband -of  war, 
and  that  "  the  prise  court  of  the  captor  is  the 
competent  tribunal  to  decide  whether  ooa)  is  or  is 
not  oontraband  of  war,  arid  that  it  1s  obviously 
impossible  for  the  Government  of  Her  Majesty,  as 


paying  all  the  expense*  of  a  tribunal  by  levying  j  a  neutral  Sovereign,  to antidpate  the  result  at  such 


fee b  upon  the  suitors,  but  that  was  not  proposed 
by  this  Bill.  As  regarded  the  question  whether  or 
not  the  tribunal  could  be  respected  unless  its 
members  were  highly  paid,  he  differed  from  his 
noble  friend,  because  the  present  tribunal  had 
existed  for  thirty-five  years,  and  none  was  more 
respected,  Of  course,  at  tunes,  and  especially 
when  it  had  had  to  deal  with  rehgious  questions, 
ite  deetaions  had  been  assailed,  but  in  regard  to 
legal  matters  it  always  had  been  and  was  unassail- 
able, while  one  of  its  most  respected  members  was 
Lord  Kingsdown,  Whose  services  were  wholly 
voluntary.  As  to  the  observations  of  the'  noble 
lord  (Cairns),  there  was  no  objection  to  making 
this  a  temporary  measure  if  it  were  secured  that 
those  who  were  appointed  under  it  should  not  be 
turned  adrift  at  the  end  of  three  years,  for  if  that 
were  lfkely  no  one  would  be1  willing  to  accept  the 
appointments.  As  to  the  proposed  payments  not 
being  sufficient  to  insure  the  services  of  men  who 
were  qualified  to  take  part  in  the  hearing  of  cases 
which  came  before  the  Judicial  ConrmHtee  that 
must  be  a  matter  of  opinion,  Arid  although  he  had 
not  made  any  proposition  (for  to  do  so  would  he 
indecent  and  improper},  yet  etetetrients  had 'inci- 
dentally been  made  to  him  Which  rendered  him 
confident  that  an  'effective  tribunal  could  be 
seemed  by  means  of  this  Bill.  He  proposed  to 


decision.  It  appears,  however;  to  Her  Majesty's 
Government  that  having  regard  to  -tho  present 
state  of  naval  armaments,  coal  may  ta  many 
cases  be  rightly  held  to  be  contraband  of  war," 
He  hoped  this  question  would  be  well  considered 
by  the  Government  before  any  definitite  step  was 
taken;  and  it  was  better  that  it  should  be  con- 
sidered at  once,  while  our  neutrality  remained  nn- 
hn peached.    The  noble  marquis  concluded  by 

putting  his  question.  Earl  Qranvilxe.  —  I 

think  the  noble  marquis  answered  Ms  own  ques- 
tion most  admirably  by  quoting  certain  learned 
authorities,  from  which  there  is  no  do  nbt  whatever 
that  as  to  horses,  coal,  timber,  sails,  ropes,  and 
various  other  articles,  it  depends  entirely  on  the 
destination  and  a  thousand  otrcumstaiMes  which 
cannot  be  defined  beforehand  whether  they  are  .  to 
be  held  as  contraband  of  war—*  matter  Which  can 
only  be  properly  decided  is  the  prise  court  of  the 
CaptorS.  It  is  perfectly  impossible  for  Her  Ma- 
jesty's Government  to  lay  down  airy  definition  on 
this  point,  and  certainly  ifcis  not  ra  the  least  'de- 
gree necessary  that  they  should  do  so, -  because, 
following  the  usual  practice  when  our  own  in- 
tare*  to  are  not  concerned,  and  wo  are  not  in  imme- 
diate expectation  of  being  engaged  in  war,  we 
do  not  prohibit  the  exportation  of  each  mer- 
ohandise. 


•j.  •       -  Motuktv,  Jtd*  86.  . 

judicial  cosmirrt*  vttt. 
On  the' order  for  the  third  reading  of  ttrU  Bill, 
Lord  UOmi&xt  took  oboasiovt  to  Insist  on  the 
necessity  of  appointing  tho  best  judges'  whose 
services  could  be  secured.  There  were  three  modes , 
he  said,  ;of  obtaining  Judgb*-  The  person  of  the 
greatest  experience  might  be  selected  and  psH  the 
price  necessary  for  what  might  be  regarded  as  hi* 
adequate  remuneration. '  Another  mode  was  to  get 
the  cheapest  man,  and  a  man  of  that  kind  night 
be  got  at  a  very  low  rate,  but  he  would  hare  to  be 
subjected  to  a  severe  examination  to  show  that  he 
was  at  an  Btfbr  the  discharge  of  his  duties.  Again, 
a  person  might  he  selected  to  fill  tho  office  of  judge 
who  had  failed  in  his  profession ;  hut  the  very 
worst  judges  would  be  those  who  were  selected 
from  that  class.   He  observed  that  a  proposal  had 
been  brought  under  the  notice  of  tho  other  Howe 
for  increasing  the  pay  of  Her  Majesty's  Ministers 
and  he,  for  one,  did  n6t  think  any  Of  them  were 
overpaid ;  but  there  was  no  doubt  that  if  tfceir 
plaoes  were  put  up  to  auction,  persons  Would  be 
found  for  much  smaller  salaries  to  undertake  their 
duties.    Then,  however,  would  arise  the  question 
whether  they  would  be  at  all  fit  to  discharge  those 
duties.    He,  for  one,  was  opposed  to  anything  like 
parsimony  and  niggardliness  under  such  carcum- 
stances.  It  was  of  the  greatest  importance,  not 
only  that  we  should  get  the  best  jndges.  but  also 
that  they  should  be  able  to  gain  the  confidence  of 
the  publio  by  showing  that  they  had  nrevioutly 
gained  the  confidence  of  their  clients,  and  occupied 
a  considerable  position  In  the  legal  profession.  A 
standing  of  so  many  years  would  not  he  a  proper 
qualification.    Indeed,  it  would  be  better  to  meat 
upon  a  money  qualification,  and  say  that  no  man 
would  be  appointed  a  judge  who  had  not  made 
SOOOf .  or  +000/.  a  year  by  his  profession.   Iu  con- 
clusion, he  appealed  to  his  noblo  friend  on  the 
woolsack  to  make  this  Bill  an  experimental  one, 
and  confine  its  operation  to  two  or  three  years,  at 
the  expiration  of  which  period  we  should  see  what 

results  it  had  brought  about.  The  Lord  Cbaw- 

cbllOB  repelled  the  aocosation  that  he  was  endea- 
vouring to  get  money  out  of  the  appointment  cf 
judges.  He  proceeded  to  point  out  that  there  eere 
often  circumstances  connected  with  an  office  which 
rendered  it  a  desirable  one  apart  from  the  sere 
question  of  salary.  It  had  been  an  almost  invari- 
able custom  that  a  judge,  after  fifteen  years'  ser- 
vice, became  an  ex  officio  member  of  the  Judical 
Committee,  and  the  object  of  the  Bill  was  tt>  lire 
to  suoh  judges  5001.  a  year  in  addition  to  their 
present  salary.  The  general  objections  rawed  by 
the  noble  and  learned  lard  he  would  not  enter  iato, 
because  they  were  not  applicable  to  .the  Bill- 
After  a  few  words  from  Lord  Cairns,  the  Bill 
was  read  a  third  time.  On  the  question  that  the 
Bill  do  pass,  Lord  CAIRNS  moved  the  insertion  of 
a  clause  limiting;  the  operation  of  the  Bill  to  the 
1st  Jan.  1873.  The  House  divided,  when  there 
appeared :  Contents,.  IS;  Noo-oonteatei  27 ;  Ma- 
jority, 11.  The  amendment  waa  therefore  negeuTKt, 
and  the  Bill  was  passed. 

Tuesday,  July  28. 

CLKRICAL  DISABILITIES  BXIA.  -  . 

Lord  Houghton  explained  that  the  object  of 
this  Bill,  the  second  reading  of  which  he  W***~0B' 
to  move,  was  to  enable  clergymen  of  ths.CbBren 
of  England  to  resign  their  obligations,  doaw- 
and  disabilities,,  and  to  resume  the  statu  of 
men.  As  long  ago  as  1862  tho  subject  waadu- 
cussed  by  a  committee  of  the  House  of  Cctobobj, 
on  which  he  sat,  but  a  difficulty  arising  from ;  the 
view  taken  by  the  .public  mind-  then  nxexapea. 
Ordination  was-  regarded  as  a  sacrament  by  the 
Church  of  Borne,  aq  well  as,,  he  believed,  hy  «* 
Greek  Church  ;  but  the  fifth  article  of  tWQnrch 
of  England  took',  a  o5ffierent  view,,  and  the 
very  canon  which  the.  Bill,  sought  to  repp 
treated  the  indelibity  of  orders  sis  a  question 
merely  of  discipline.  It  was  true  that  a  respect- 
able section  of  the  Church  took- a  different  viev, 
but  Luther  and  Calvin  might  be  quoted  aganat 
them.  The  proposed  mode  of  relinquishing  the 
clerical  status  was  by  the  execution  of  a  deed  of 
relinquishment,  to  be  enrolled  in  the  Court  of 
Chancery,  an  offlse  eopy  of  it  being-  debjnitfl to 
the  bishop  of  Ihedfoceeey  and*byi  notice  Br  tfce 
archbishop.  At  the .  espteatien  of  sac  BBBflM  » 
person  who  bad  cornphed  with  Hsu  iisssMfais* 
would  become  to  all  iiitMta  and  parposseaday- 
man.  He  trusted  that  this  primripki -i  w*U  <*> 
acceptable  tor  /the  Honse.  Jar  it  could  not  be 
to  the  advantage  of  ihe  Churoh  to,  WBM- 
wiUing  meaiber»,KSfho.iooaW  no*  y nssjsytsBW 
perform  their  duties,  and  wens,  iW^;tens^ Scan- 
dal rather  than  a  benefit  to  it.  Nptttatflsjhute 
proportion  of  those  whom  the'  BffiWj%ebrr» 
wer^likely  to  oVosMob'SOanasL  '«!»»»»? 
men  of  great  ewanerice  who  aad'dhBncMsfy 
clerical  ■  calling,  be*  -  ***  ***  ****** 
disadvantage  an*  were  6>bsAs»^hs> 
formanoe  of  other'  duties. 
them  to  beootne  TaomboBsof  ft j  *»  ■jgg 
of  the  House  of  CeminhoaSi  a  'ptWisBBrssTBea 
might  not  in  itself  be  very  all  niBgliWt  V*  « 
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<l«f«sui  their  exclusion,  seeing  that 
ni*»t<era .  were  eligible.  Indeed,  ho 
riaaonting  members  in  the  other 
re  v«ry  tu*oCul  members  ami  received 
X*o  BUI,  however,  did  not  affeot 
lio  ,  priests,  whoso  disqualification 
i«i  with  the  Emancipation  Act  might 
itii  political  considerations,  aud  hud 
re  be -treated  Kp^jr,  The  Bill 
ioa  to  resume  his  clerical  status  on 
•ect  ©f  revocation,  it  the  archbishop 
xli aj,t  him,  bat  ho  would  not,  bo 
-dinir  any, proferment  until  two  years 
'oeoution.  How,  he  admitted  the  un- 
of  parsons  becoming  by  turns 
<1  laymen,  hut  thoro  would  be  a  hard- 
ins  a  inaa  who  had  relinquished  the 
id   from  ever  resuming  it,  for  in  a 

clergyman  who  joined  the  Church  of 
•y  losing  his  sacerdotal  statu?,  as  that 
ot  reootrnise  English  orders,  had  re- 

Churoh  of  Englaud.  This  provision 
iwever,  was  not  essential  to  it.  and  if 
i  might  he  dealt  with  in  committee, 
•rd  ooaoiaded  by  moving  the  seoond 
The  Bill  was  read  a  second  time. 

SETTLED  E8TATES  BILL, 
tion  for  going  into  committee  on  this 
ED  bsd  a  LB  urged  that  the  charge  for 
of  mansions  should  be  limited  to  tho 
two  years'  rateable  value,  and  that 
id  other  charges  should  be  deducted 
Ho  contended  that  a  private  Act  of 
was  [the  better  process,  and  con- 
tondenoy  to  charge  everything  on  tho 
the  tenant  for  life  bearing  no  burden 
The  Earl  of  Airlie  expressed  his 
to  substitute  two  wars'  net  rental  for 
>jectod  to  private  legislation,  as  costly, 
atervention  of  the  Court  of  Chancery 
m  a  former  occasion  by  Lord  Eomilly) 
al  associated  with  delay  and  expense. 
.11  then  went  through  committee,  a 
amendment*  proposed  by  tho  Earl  of 
r  agreed  to. 

IRESTHBNT  LIMITATION  (SCOTLAND) 
BILL. 

lotion  tor  going  into  committee  on  this 
Rbdesdalb  nrged  that  the  owners  of 
upied  by  labouring  men  would  be  do- 
any  security  for  thoir  rents.-  The 

blib  contended  that  they  were  suffi- 

iteoted  by  the  law  of  hypothec.  

>  remarks  from  the  Earl  of  Harrowby 
?arl  of  Dalhol'ki  r.,  the  Bill  passed 
immitteo. 

joeiks  bill. 
1  passod  through  committe?. 

ABSCONDING  DEBTORS  BILL. 

:nbaT*cb,  in  moving  the  second  reading 
I,  said  that,  owing  to  a  recent  change  in 
lere  were  no  means  of  arresting  a  man. 
501.,  and  of  preventing  him  from  leaving 
•y,  except  by  issuing  a  debtor-summons, 
then  he  might  leave  tho  country  during 
.  of  seven  days  m  ease  of  a  trader,  and 
e  days  in  case  of  a  non-trader.  Members 
nmercial  community  were  very  anxious 
law  should  be  amended.  Ho*  thought, 
that  the  machinery  of  tho  Bill  might  be 
■h  less  complex  than  it  now  was,  and  in 
)  he  should  propose  alterations  with  this 
The  Lord  Chancellor  was  of  opinion 
Bill  in  its  present  shape  was  far  too 
and  that  it  would  give  too  much  power 
itor  who  wished  to  obtain  an 
over  a  other.  It  would, 
a  be  considerably  altered  in  ■ 
•  a  few  words  from  Lord  Roa 
read  a  second  time. 

HOUSE  OF  COMMONS, 
'fffcwtiky,  July  21. 
KPPINO  FOREST. 
.wcett  gave  notice  that,  on  the  second 
if  tho  Epping  Forest  Bill,  he  should  move 
Ion  to  the  effect  "That,  in  the  opinion  of 
ue,  at  is  inexpedient  to  sanction  any 
»mcb  will  rednoe  the  area  of  land  derii- 
thesse  end  •ajojment  of  the  public  in 
forest."  • 

THE  CUKE  LAWS. 
A.  TAYLOB  gave  notice  MM  oarlv  next 
le  should  mote  for  leave  to  bring  iu  a  Bill 
<h  the  Game  laws. 


aud  it  is  the  intention  of  the  Government  to  fill 
up  tho  vacancy  which  has  thus  occurred. 

OUX  LICENCES  BILL. 

Mr.  Hambro  moved  an  amendment  to  empower 
any  owner,  occupier,  or  any  person  having  a 
licence  under  the  Bill,  to  demand  the  name  and 
address  of  anvone  walking  over  his  land.  Under 
the  existing  law  only  a  police-constable  or  a  re- 
venue officer  could  make  such  a  demand.  The 

Chancellor  of  the  Exchequer  «hw  willing  to 
confer  such  a  power  on  owners  and  occupiers,  but 
not  on  persons  havi  ^ 

meat  was  agreed  to.  The  Chancellor  of  the 

Exchequer  moved  an  addition  to  clause  7,  ex- 
empting certain  persons  from  the  tax,  as  follows : 
— "  4.  By  the  occupier  of  any  lands  which  are 
cultivated  solely  by  his  own  labour  using  or  carry- 
ing a  gun  for  the  purpose  only  of  scaring  birds  or 
of  killing  vermin  on  such  lands,  or  by  any  person 
using  or  carrying  a  gun  for  the  purposo  only  of 
scaring  birds  or  of  killing  vermin  on  any  lands  by 
order  of  tho  occupier  thereof,  who  shnll  have  in 
force  a  licence  or  certificate  to  kill  game  or  a 
licence  under  this  Act.  5.  By  any  gunsmith  or 
his  servant  carrying  a  gun  iu  the  ordinary  course 
.of  the  trade  of  a  gunsmith,  or  using  a  gun  by  way 
of  testing  or  regulating  its  strength  or  quality  in 
a  place  specially  set  apart  for  the  purpose.  6.  By 
any  person  carrying  a  gun  iu  the  ordinary  courso 

of  his  trade  or  business  as  a  common  carrier."  

After  a  brief  conversation,  in  the  course  of  which 
Mr.  Howard  expressed  an  opinion  that  the  ex- 
ceptions were  quite  justified,  as  a  gun  was  to 
somo  as  much  an  instrument  of  trade  as  a  mason's 
hammer,  the  motion  was  agreed  to.  Mr.  Ham- 
bro gave  notice  that  he  would  move  on  tho  third 
reading  that  these  exceptions  bo  extended  to  those 
acting  by  tho  order  of  the  persons  excepted  from 
the  tax. 

PEDLARS'  CERTIFICATES  BILL. 

The  House  wont  into  Committee  on  the  Bill,  but 
Mr.  M'Laben  immediately  moved  that  tho  Chair- 
man report  progress,  observing  that  there  was  a 
page  of  amendments  on  the  paper,  which  could 
not  be  satisfactorily  dealt  with  at  that  hour  of 
the  night.    He  looked  on  many  of  tho  provisions 

of  the  Bill  as  most  objectionable.  Mr.  Bruce 

said  it  had  been  introduced  in  accordance  with 
an  assurance  given  by  the  Chancellor  of  the  Ex- 
chequer ami  tho  expressed  wishes  of  the  chief 
constables  of  counties.  The  amendments,  he 
thought,  might  be  got  through  in  a  few  minutes. 
 Mr.  Muntz  hoped  the  hon.  member  for  Edin- 
burgh would  not  press  his  amendment,  for  the 

Bill  had  become  necessary  as  a  corollary  to  tho  ,  investigate  the  whole  quosti 

proposals  of  the  Chancellor  of  the  Exchequer.--  ■  £J  Sl.s  uonnuctod  with  the  Various  public 

Mr.  Sc  later-booth  was  of  opinion  that  the  Bill  ^oartmonts.  which  a,nounted  in  the  aggregate  to 
was  too  important  to  be  discussed  at  so  late  an  |  10(!  oi(,)t    H  d  ftn  {    ^  int/^e  whol(} 

honr  .—Tho  mot.on  to  report sprojrwws i  was  even-   8abjRct^  and       *    M       amalgamation  of  the 
'  withdrawn,  and  clauses  from  1  to  4,  in-   sev^ral  doDartm^t8  M  re     ds  ggj  offi,er9.  Ho 


Secretary.  This  Bill  was  preliminary  to  an  Arms 
Act  for  England.  Hitherto  we  had  passed  Arms 
Acts  for  Ireland  because  of  Fenian  outbreaks,  but 
thoro  had  been  complaints  of  the  restraints  im- 
posed upon  the  Irish  people,  because  there  were 
others  bosides  little  boys  and  Fenians  in  Ireland. 
In  a  financial  point  of  view,  there  was  no  justifica- 
tion for  this  Bill,  which  was  a  polico  measure  in- 
troduced by  the  Chancellor  of  the  Exchequer. 
It  would  impose  undue  restrictions,  not  only  upon 
little  boys,  but  upon  grown  men.  and  it  would 
seriously  affect  the  trade  of  large  centres  of  popu- 
lation. The  House  divided,  and  the  numbors 

were:  For  the  third  reading,  179  ;  against  it,  50; 
majority,  139.  The  Bill  was  then  read  a  third 
time  and  passed. 

PEDLAB8'  CERTIFICATES  BILL. 

This  Bill  passod  through  cominittoo.  Tho 

Horse-raoing  Bill  was  withdrawn. 

LICENCES  FOR  CARRIAGES  LENT. 
Mr.  Salt  asked  tho  Chancellor  of  the  Ex- 
chequer whether  it  was  necessary,  under  the  pre- 
sent law,  that  a  coachmakcr  who  lends  (as  a 
matter  of  courtesy,  not  of  profit)  a  carriage  to  a 
customer  for  a  few  days,  during  the  repair  of 

— The  rule  is  that  a  licence  must  bo  taken  out  for 
every  carriage  used  by  the  person  who  makeB  use 
of  it.  The  coachmaker  keeps  it  and  uses  it  by  hand- 
ing it  to  another  person,  and  therefore  he  must 
take  out  a  licence  for  it. 

Monday,  July  25. 

THE  JUDICATURE  BII 

Mr.  G.  Gregory  asked  whether  i 
to  proceed  with  tho  High  Court  \ 
Appellato  Jurisdiction  Bills  in  tho  present  session 

of  Parliament.  Mr.  Gladstone. — I  am  sorry 

to  say  we  have  been  obliged  to  abandon  the  hope 
of  being  able  to  proceed  with  these  Bills ;  but  wo 
propose  to  call  tho  attention  of  Parliament  to  tho 
subject  early  next  sossion. 

Tuesday,  July  25. 

SUPPLY— LAW  CHARGES. 

Tho  House  at  once  resolved  itself  into  Committee 

of  Supply.-  On  the  vote  of  41.015/.  for  law 

charges,  Mr.  Alderman  Lusk  pointed  outthat, 

while  we  were  reducing  tho  Army  and  Navy  Esti- 
mates, this  item  for  law  expenses  became  heavier 

evjry  year.  Mr.  Hylands  expressed  a  hope 

that  a  departmental  committee  would  bo  ap- 
inted  to  investigate  the  whole  Question  of  tho 


elusive,  wero  agreed  to.  Mr.  Anderson  moved 

tho  insertion  of  words  giving  the  right  of  appeal 
to  magistrates  iu  petty  sessions  in  cases  of  ro- 

fusal.  Mr.  Bruce  had  no  objection  to  such  a 

proposal,  and  would  insert  words  to  that  effect  on 

the  bringing  up  of  the  report.  The  amendment 

was  accordingly  withdrawn  and  progress  reported. 

DUBLIN  CITY  VOTERS'  DISFRANCHISEMENT  BILL. 

This  Bill  was  read  a  third  time  and  passed. 
Friday,  Juhj  22. 

GUN  LICENCES. 
On  the  motion  that  this  Bill  bo  read  a  third 

time  some  discussion  took  placo,  ultimately  The 

Chancellor  of  the  Exchequer  said  :— Though 
I  euro  nothing  about  tho  Game  Laws,  on  behalf  of 
tho  morality  of  this  country  I  wish  to  keep  tho 
poor  out  of  crime.  It  is  a  good  object  to  prevent 
poaching  as  for  as  we  can,  and  there  is  no  senti- 
ment more  mawkish  than  that  of  investing  the 
practice  of  poaching  with  any  sort  of  romance.  It 
may  do  for  making  pretty  stories  and  idylls,  but 
nobody  knows  better  than  I  do,  for  few  have  seen 
moro  desperate  criminals  than  I  hare,  that  poach- 
ing is  tho  beginning  of  all  wickedness.  I  wish  to 
check  that  kind  of  demoralisation,  without 
reference  to  the  Game  Laws,  and  we  cannot  do 
anything  more  efficient  to  check  it  than  putting 
moderate  restraint  upon  the  use  of  firearms. 


was  afraid  the  expense  was  augmented  by  tho 
practice  of  the  Foreifn  Office,  which  often  sent 
whole  sacks  full  of  papers  to  the  law  officers  relat- 
ing to  a  caso  upon  which  their  opinion  was 

sought.  Mr.   Watkiw    Williams  remarked 

that  no  legal  business  was  so  troublesome  i  s 
Government  business,  none  was  so  hadly  paid  for, 

and  none  so  littlesouglit  after.  Mr.  Stansfklo 

explained  that  a  great  part  of  the  charge  arose 
nndor  statute ;  and  the  increase  was  accounted 
for  by  a  series  of  fresh  charges,  such  as  tho  costs 

of  the  Courts  of  ChiDcery  and  Bankruptcy.  Mr. 

Otway  stated  that  the  Foreign  Office,  unlike  tho 
Home  and  Colonial  Offices,  had  no  legal  adviser  ; 
and  that  in  dealing  with  delicate  questions,  such 
as  those  arising  out  of  naturalisation  and  shipping, 
it  was  thought  better  to  submit  the  whole  of  th  • 
papers  in  the  case  to  tho  legal  advisor  instead  of 
drawing  up  a  caso.   This  course,  however,  did  not 

entail  any  additional  expense.  Sir  Roundei.i. 

Palmer  remarked  that,  although  submitting  the 
whole  of  tho  papers  in  a  case  to  the  law  officers 
entailed  upon  them  greater  labour,  it  was  more 
s  itisfactory  to  them  than  to  be  asked  to  give  an 

opinion  on  a  caso  drawn  up  by  another.  Dr. 

Ball  remarked  that  Government  bnsir.eis  was 

far  worse  paid  than  privato  business  Mr.  Chad- 

wk.k  thought  that  some  scheme  should  be 
adopted  under  which  poor  patenteos  should  be 


If  a  man  wants  to  use  firearms  in  tho  defence  of  '  rdieyed  from  ti  e  heavy  foes  they  now  had  to  pay 


i  VACANT  JUDOBUEIIJ'  IN  CHANCERY. 
.  GbBoost  asked  whether  it  was  intended 
late  the Qmtt -of. -Appeal  in  Chancorv  l.v 
9  the  nmcj  oassed  by  the  death  of  Lord 
Giffcra,  by  shots  death  the  country  had 
d  a  great  loaar-r— Mr.  Gladstone.— I 
h«  seBtunentsiraeBsed  by  tho  hon.gontle- 


his  country  ho  cau  join  a  Volunteer  Association. 
This  habit  of  carrying  firearms  has  grown  itiveto- 
rate,  until  in  London  there  are  a  hundred  com- 
plaints a  day  of  persons  shooting  everything  which 
comes  in  their  way,  snch  as  pigeons,  fowls,  and 
cats.  It  seems  to  me  that  tho  thing  has  become 
perfectly  intolerable,  and,  having  a  due  regard  t  > 
tlie  interests  of  tho  Exchequer,  I  propose  to  keep 
people  as  far  as  I  can  out  of  crime,  and  to  prevent 

th--m  disturbing  the  peace  of  the  country.  .Mr. 

Newdbgate  said  they  wore  not  legislating  for 
Greek  republics,  and  there  were  others  besHes 
little  boys  in  the  country  ;  therefore,  while  giving 
the  Chancellor  of  the  Exchequer  all  ]>osHiblc 
credit  for  paternal  consideration,  he  must  oppose 
the  Bill.    The  Chanoollor  of  the  Exchequer  ought 


The  vote  was  a  freed  to,  ns  wore  the  foil 
ing  votes  : — '20tM>33/.  for  criminal  prosecutions  • 
173,831/.  for  tho  Chauc<  r  .•  Courts  ;  02,315/.  for  the 
common  law  courts  ;  aud  7U.377/.  for  the  Bank- 
ruptcy Court.      ,j  n  oiw.i'im  runoqm  h 

COUNTY  COUBTS. 

On  the  vote  necessary  to  complete  the  sum  of 
420,632/.  for  County  Courts.  Mr.  Norwood  in- 
quired what  extr.i  lvnmu. .-ration  it  was  propose.! 
to  give  to  the  County  Court  judges  wh'J  had  had 
extra  business  imposed  upon  them  in  consequence 
of  their  having  an  admiralty  jur  s  Jiction  con- 
ferred upon  them.— -Mr.  \\  est  remarked  that 
not  quite  six  admiralty  o*sos  per  judge  had  come 
before  the  County  Courts  during  the  past  six 
months.    If  the  County  Court  judges  rat  four 

^l^yfe^^  Cstj.'ndt  3?  * 
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four  days  a  wuek-would  not  be  more  than  the 
public  had  aright  to  get  in  the  shape  of  services 

from  these  learned  gentlemen.    (Hear,  hear.)  

Sir  Boundxll  Palmer  considered  that  the 
Legislature  vas  entitled  to  add  to  the  business 
discharged  by  all  tho  judges  of  the  land  any  other 
business  of  a  similar  nature  which  these  judges 
were  qualified  to  perform,  and  which  they  had  time 
to  perform;  and  he  could  not  think  that  when- 
ever it  was  proposed  to  give  them  additional  juris- 
diction there  aught  to  boa  demand  for  increased 
remuneration.  If  the  Legislature  threw  on  the 
judges  business  of  a  totally  different  nature  from 
that  which  they  had  been  in  the  habit  of  perform- 
ing, and  involving  other  qualifications  than  those 
which  they  might  be  supposed  to  possess,  the  case 
would  be  different,  because  that  would  be  asking 
them  to  enter  into  a  new  contract.  He  did 
no*  think,  however,  that  the  Legislature  was 
ever  likely  to  do  anything  of  that  kind.  (Hear, 

hear.)  •  Mr.  Alderman  Lusk  said  that  the 

travelling  expenses  of  these  County  Court  judges 
amounted  in  the  aggregate  to  14,7501.,  which 
was  about  2501.,  a  piece.  That  was  a  monstrous 
sun.     Ha    begged    to   move    the  reduction 

of   the  item  by   a  sum   of  50W.   Mr. 

M'  Labbn  complained  of  the  number  of  County 
Courts  in  Scotland.  There  were  eighty  in  that 
country,  while  the  number  in  England  was  only 
fifty-nine.  England  would  have  560  if  she  had 
them  in  the  same  proportion  as  Scotland  enjoyed 
them.  It  was  true  that  tho  Scotch  County  Courts 
possessed  a  criminal  jurisdiction,  but  this  faet 
was  not  sufficient  to  account  for  the  very  large 

number  of  those  courts.  Mr.  Serjeant  Simon 

said  tho  County  Courts  were  established  as  courts 
for  the  poor  man  ;  but  they  had  become  courts  for 
giving  rich  men  cheap  Jaw.  (Hear,  hear.)  At  first 
weir  jnriadictien  extended  only  to  debts  of  20i. ; 
that  had  bean  increased  to  SOL  Since  then  they 
had  got  an  equitable  jurisdiction,  an  admiralty 
jurisdiction,  and  a  jurisdiction  in  bankruptcy ;  so 
that  a  totally  different  class  of  men  were  now  re- 
quired for  judges  of  County  Courts  from  those 
first  appointed,  and  who  at  that  time  were  equal 

to  the  duties  which  they  had  to  porform.  Mr. 

Candlish  said  it  would  be  better  to  pay  a  small 
number  of  men  whoso  time  would  bo  fully  occu- 
pied larger  salaries  than  to  have  a  larger  number 
on  smaller  salaries  whose  time  was  not  fully  occu- 
pied. Mr.  Norwood  denied  that  tho  admiralty 

>uriedtction  of  the  County  Courts  was  designed 
for  the  benefit  of  rich  men.  The  High  Court  of  the 
Admiralty  was  ono  of  tho  most  expensive  courts  in 
kingdom,  and  rt  was  in  the  interest  of  poor  men 
that  an  admiralty  jurisdiction  was  given  to  tho 
County  Courts.  Mr.  Cross  said  the  real  ques- 
tion to  be  considered  was  this,  when  they  bad  enor- 
mously increased  the  responsibilities  and  duties  of 
the  County  Court  judges,  whether  the  salaries 
were  sufficient  to  draw  from  too  Bar  men  of  suffi- 
cient standing  and  ability  to  discharge  those 

duties.   (Hear,  hear.)  Mr.  Locks  thought  it 

a  great  mistake  that  larger  salaries  had  not  been 
given  to  those  who  had  more  important  duties  to 
perform.  The  number  of  days  that  a  judge  sat 
was  not  the  criterion,  bat  the  duties  which  he  had 

to  perform.  Mr.  Walpolb  remarked  that  if 

they  required  more  arduous  duties  to  be  per- 
formed, and  a  greater  amount  of  ability  than  the 
County  Court  judges  at  present  possessed,  it 
would  be  reasonable  to  increase  the  salary  in  pro- 
portion to  the  extra  work  and  acquirement*  which 

were  expected.  Mr.  Stanspild  said  that  two 

appeals  had  been  mado  to  him  by  the  hon.  member 
for  Hull  and  the  boa.  member  for  Finebury,  and 
though  he  was  not  able  to  accede  to  either  he 
thought  the  appeal  made  by  the  latter  was  the 
least  unreasonable  of  the  two.  (A  laugh.)  He 
believed  that  no  palpable  addition  to  the  number 
of  their  days  of  sitting  had  followed  from  the  im- 
position of  admiralty  jurisdiction  upon  the  County 
Court  judged.  At  tho  same  timo  he  must  decline 
on  the  part  of  the  Government  to  enter  into  the 
question  of  the  amount— whatever  it  might  be — 
of  additional  labour  and  responsibility  which 
might  have  been  thrown  on  those  officers,  because 
judicial  officers  were  retained  and  paid  by  the 
state  for  tho  whole  of  their  time,  their  energies,  and 
their  services ;  and  it  was  scarcely  consistent  with 
their  independen  e  and  the  nature  of  their  duties 
that  claim  should  bo  put  forward  for  an  incroaeo 
of  their  remuneration.  The  opinion  cxpressod  by 
tho  hon.  and  learned  momber  for  Richmond  would, 
he  was  sure,  commend  itself  to  the  approval  of 
the  committee.  He  thought  there  could  bo  no 
difficulty  in  obtaining  an  amplo  supply  of  compe- 
tent men  ready  and  willing  to  fill  these  offices  tor 
the  salary  now  given.  Ho  was  not  prepared  to 
say  that  the  amount  of  the  travelling  expenses 
could  not  be  reduced ;  and  that  matter  might  be  a 
fair  one  for  consideration,  but  thoy  oould  not  be 
ont  down  so  largely  as  tho  hon.  member  for  Fins* 
bury  proposed  ;  and  ho  presumed  that  toe  hon. 
gentlemen  would  not  press  his  motion.  With 
regard  to  the  item  of  15,0001.  which  had  been 
complained  of,  no  less  than  8000!.  of  it  was  for 
portage*,  and  another  5900?.  for  tho  conveyance  of 
prisoners  to  gaol.  Dr.  Ball  regarded  theso 


payments  for  travelling  expenses  as  an  injudicious 
mode  of  dealing  with  judicial  officers,  and  referred 
to  the  unseemly  controversies  into  which  not 
County  Court  judges  only,  but  the  judges  who 
tried  election  petitions,  were  brought  with  the 
Treasury  about  miserable  items  of  travelling  ex- 
penses, as  illustrating  the  unsatisfactory  character 
of  that  arrangement.  Where  a  large  trust  was 
reposed  an  adequate  salary  should  be  given,  and 
in  fixing  its  rate  they  should  have  regard,  not 
only  to  the  amount  of  duty  to  be  performed,  but 
to  the  standard  or  character  and  fitness  required 

for  its  creditable  performance.  Mr.  Alderman 

Lusk  expressed  himself  content  for  the  present 
with  the  discussion  he  had  elicited,  and  withdrew 

his  motion.  The  vote  was  then  agreed  to,  as 

were  also  votes  of  91,5201.  for  the  Court  of  Pro- 
bate and  Divorce,  and  of  18,2001.  for  the  registry 
of  the  Admiralty  Court. 

LAND  BBQIBTBT  OFPICB. 

On  the  vote  of  55701.  for  the  Land  Registry 
Office,  Mr.  Goldnit  said  that  two  or  three  years 
ago  an  indirect  promise  was  made  that  it  should 
be  ascertained  whether  this  office  could  not  be 
amalgamated  with  some  other.  There  oould  be 
no  doubt  that  the  office  had  been  a  failure,  because 
it  was  ineffectual  for  its  purpose,  and  while 
the  profession  generally  had  set  themselves  against 
it,  the  office  had  not  been  advantageous  to  the 
owners  of  land.  tHcar,  hear.)  The  amount  of 
the  offloers'  salaries  was  fixed  by  the  Act  which 
created  the  office,  and  therefore  it  was  impossible 
to  reduce  the  vote,  but  if  the  office  oould  not  be 
amalgamated  it  would  be  more  economical  to 
abolish  it  and  give  some  compensation  to  the 

officers  for  the  loss  of  their  posta.  -8ir  Bouk- 

dbll  Palvbb  admitted  that  the  office  had  not 
been  extensively  used,  but  the  committee  had  not 
now  to  consider  the  repeal  of  the  Aot  which 
created  it.  He,  however,  behoved  that  ft  con- 
tained the  germs  of  usefulness,  and  that  it  would 
tend  to  the  simplification  of  titles,  while  the  oppo- 
sition to  it  was  not  wholly  disinterested.  He  was 
told  that  tho  Lord  Chief  Baron  hod  personally, 
and  without  the  assistance  of  a  solicitor,  pasaed 
through  that  office  the  title  to  some  land  in  which 
ho  was  interested  at  a  very  insignificant  expense. 
He  (Sir  Boundcll  Palmer)  endeavoured  to  register 
the  title  to  an  estate  that  he  bought,  but  was  not 
succoRflful  owing  to  his  havinir  to  wait  until  some 
special  conditions  had  worked  tbomselves  out,  but 
if  bo  livod  long  enough  he  would  carry  the  matter 
through.  Before  many  year*  had  elapsed  the 
Hou*e  would  have  to  take  further  steps  towards 
the  simplification  of  the  law  of  real  property,  and 
then  this  offico  would  prove  useful.  The  Chan- 
cellor of  tho  Exchequer  said  there  was  much 
justice  in  the  criticisms  which  had  been  passed  on 
this  office,  but  he  ho  pod  that  hon.  members  would 
not  persevere  in  their  endeavours  to  break  it  np. 
He  was  one  of  the  three  commissioners  on  whose 
report  the  office  was  founded,  and  they  thought 
that  land  should  be  dealt  with  on  the  same  prin- 
ciple as  money  in  the  funds.  Their  report  found 
favour  with  toe  legal  authorities,  but  in  carrying 
it  into  law  Lord  Westbury  made  a  deviation  which 
had  been  utterly  fatal  to  the  working  of  the  office. 
It  was  with  great  sorrow  that  ho  found  the  office 
had  not  been  successful,  and  it  was  quite  right  to 
say  that  the  public  did  not  get  value  for  the 
money  which  was  expended  upon  it.  A  oorami*- 
sion,  however,  had  been  appointed  to  consider  the 
matter,  and  thoir  report,  which  recommended  a 
return  to  the  plan  of  the  former  oowi mission,  had 
been  adopted  by  the  Government,  who  had  pre- 
pared a  Bill  on  the  subject  Owing  to  the  ex- 
traordinary pressure  of  business  this  Session  they 
had  not  had  an  opportunity  of  carrying  that  Bill 
through  the  House,  but  if  hon.  members  would  be 
patient  he  trusted  that  another  Session  would 

bring  the  Bill  before  them.  Dr.  Ball  thought 

tho  office  mieht  be  constituted  on  the  principle  of 
the  Landed  Estates  Courts,  in  which  one-fifth  of 
the  land  of  Ireland  had  been  sold.  Perfoct  security 
was  afforded,  and  the  whole  community  derived 
great  advantages.  The  vote  was  then  agreed  to. 

POLICE  COURTS. 

A  vote  of  24,899?.  for  the  courts  of  London  and 
Shoorness  was  passed. 

METROPOLITAN  POLICE.  ' 

On  the  vote  of  21 7,803? .  for  the  metropolitan  police, 
Mr.  Cadoqan  asked  what  proportion  of  the  charge 
for  watching  and  protecting  the  Houses  of  Par- 
liament was  borne  by  the  Metropolitan  Police 

Bate  and  what  proportion  by  the  State.  Mr. 

Bruce  said  that  in  1853  it  had  been  arranged 
that  a  sum  of  4281.  should  be  contributed  by  the 
State  towards  defraying  the  charges  of  tho  police 
employed  at  the  Houses  of  Parliament,  and  3890 1. 
fell  upon  the  Police  Bate.  He  admitted  that  the 
subject  required  reconsideration,  with  a  view  to 
another  attack  upon  tho  Lords  of  the  Treasury, 
so  that  there  might  bo  an  increase  in  the  number 
of  the  force  required  for  the  protection  of 

the  metropolis  generally.    (Hear,  hear.)  Mr. 

W.  H.  Smith  reminded  the  Home  Secretary 
that  the  Houses  of  Parliament  contributed 
nothing   towards    the  rates,  and    hoped  that 


the   subject  would  receive  oousiderwaen.-  , 

Mr.  Bbccb,  referring  to  some  lamarkt  of  Mr. 
Cross  wruh  respect  to  habitual  oriininals,  said  that 
the  expression,  "supervision,"  waa  incorrect.  TW 
fact  waa  that  the  Habitual  Criminal*  Act  provided 
not  so  muoh  for  a  supervision  by  the  police  as 
that  those  who  came  under  the  operation  of  the 
Aot  should  be  deprived  of  the  advantage  of  the 
presumption  of  innocence  which  was  enjoyed  by 
other  citizens.  He  had  intended,  but  for  the 
pressure  of  pubho  business,  to  introduce  a  BIB 
to  amend  the  Act,  so  as  to  make  the  ntiim  ilaka 
of  the  poliee  more  complete.  He  was  of  ophsoa 
tout,  in  addition  to  the  security  already  provided, 
it  should  be  enacted  that  persons  anbject  U  sn>er- 
viaion  should  report  themselves  to  the  panes 
whenever  they  left  or  arrived  at  any  district ;  that 
they  should,  in  fact,  be  put  in  the  position  of 
holders  of  tickets  of  leave.  The  right  hon.  gentle- 
man then  entered  into  an  explanation  of  the 
system  on  whieh  holidays  were  given  to  the  police, 
and  mentioned  that,  under  a  new  arrangement, 
a  policeman  from  nine  in  the  morning  until  twehs 
at  night  ought  to  be  found  within  a  distance  of 

fifty  yards.  Mr.  Habdt,  while  not  datacard 

to  quarrel  with  the  change  which  had  kern 
made  by  hie  right  hon.  friend,  waa  disposed  to 
watch  it  with  anxiety.  He  felt  also  bound  to 
say  that  a  holiday  in  every  seven  days  was  a  great 
advantage  to  the  men,  upon  whom  he  waa  sort 
the  House  would  not  be  disposed  to  impose  duces 
which  were  too  heavy.  As  to  the  watching  of  the 
Houses  of  Parliament,  he  looked  upon  H  rather  as 
an  Imperial  than  a  local  question,  and  he  theugtt 
the  House  ought  to  take  upon  itself  the  payawat 
of  those  special  men  employed  in  the  asrriaa — 
Mr.  J.  O.  Talbot  suggested  that,  in  the  ease  ei 
habitual  rriiiuelw,  the  calendars  should  he  wet 
up  to  the  Home  Office,  so'  thai  they  might  be 

compared   with  the   register.  Mr.  Bancs 

thought  the  object  his  hon.  friend  had  in  view 
might  be  better  attained  by  having  photographs 
of  accused  persona  sent  up  to  a  central  office,  in 
order  that  their  previous  careers  might  be  ascer- 
tained. Mr.  EybTTW  said  that  there  were  8883 

policemen  in  London,  maintained  at  a  seat  of 
about 800,000/.  a  year.  He  believed  that  onay«M 
were  available  for  duty  in  London,  and  they  wan 
at  present  completely  overpowered  by  the  «nau- 
nal  classes.  A  muoh  better  system  nught  be 
inaugurated  if  the  men  were  better  paid,  if  they 
were  engaged  for  short  periods  with  the  option  of 
re -enlisting,  and  if  the  length  of  service  to  entitle 
them  to  a  pension  were  reduced  from  thirty  to 
fifteen  years.  It  was  greatly  to  be  regretted  that 
the  duties  of  tho  police  were  now  to  a  great  extent 
of  a  military  character.  As  to  the  cabs  he  weald 
suggest  that  cabmen  of  good  character  who  had 
driven  cabs  for  a  certain  number  of  years  should 
be  permitted  to  wear  a  distinctive  badge.— 
Mr.  Bruce  remarked  that  very  absurd  nav 
Btatemente  bad  been  made  respecting  the  military 
character  of  the  police  being  developed.  In  point 
of  fact  these  were  not  drilled  so  muoh  now,  when 
they  were  under  the  command  of  a  military  man,  at 
they  were  when  they  were  commanded  by  a  errihan. 
A  certain  amount  of  drill  waa  obviously  necessary, 
as  the  polios  ware  often  called  upon  to  art  in  & 
body  against  large  mobs.  No  oa*  oould  assert 
that  they  ware  ova rd  rilled,  for  the  whole  amount 
of  drill  they  underwent  only  occupied  sixteen  houm 
in  the  year.  Judged  by  every  teat,  the  pohee  forte 
of  the  metropolis  were  never  so  efficient  as  at  the 

present  moment).   (Hear,  hear.)  The  vote  am* 

then  agreed  to. 


ELECTION  LAW 

NOTES  OF  NEW  DECISIONS. 
Bbibbst  and  Trkatimo— Tasx  BaMH— 
Subabqobkt  Election— Spbcial  Cass— Paac- 
tiob — Costs.— A  vacancy  occurring  is  the  repre- 
sentation of  a  city,  three  candidates  came  forward 
in  the  same  interest.  They  agreed  to  bave  the 
question  which  of  them  should  go  to  the  pfl 
decided  by  a  test  ballot,  which  was  taken  accord- 
ingly, and  R.  was  selected.  Agents  of  B 
and  treated  voters  to  ballot  in  his  favour,  bit 
made  no  agreement  with  them  aa  te  how  they 
should  vote  at  the  election.  B.  was  nlrinataj? 
successful.  By  aub-eeet.  3  of  sect.  2  U-U  *U» 
Vict,  c  10B,  every  person  who  shall  dtresnyor 
indirectly,  by  hdtneelf  or  by  any  other  patsasjoa 
his  behalf,  make  any  gift,  loao,  offer,  uroeus?, 
procurement,  or  agreement  as  aforesaid  (4a, 
involving  a  valuable  coesid^tion), 
any  person,  in  order  to  induce  such  perton  to 
procure  the  return  of  any  peaee  to  asrre  in 
Parliament,  or  the  vote  of  any  voter  at  an  elec- 
tion, shall  be  guilt*  of  bribery Held,  that  ibt 
question  whether  the  corrupt  practices."*!  •» 
test  ballot  were  within  ibis  oUoee  meat  he  le- 
served,  as  a  point  of  law  would-  be  tefsrssAst 
Nisi  Priua,  for  the  cottrH^tfint  of,  tte  Cbuft  of 
Common  Pleas:  Held,  forther;  tha*lfa  hist 
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r  the  judge  to  draw  the  case  and 
coaniel  on  both  tide*.  The  Court 
Pleas  haying  decided  that  the 
ie  te*t  ballot  Invalidated  tbeelec- 
that  each  party  should  bear  their 
'  Bristol  Election  Petition,  22  L.  T. 
'At.  BramweU,  B.) 
its  —  Omission  —  Practice— Evi- 
f  name  of  an  inn  called  the  Bull, 
\g  was  alleged  to  have  gone  on,  was 
11  the  particulars,  which,  moreover, 
ate  the  names  of  treaters  and  bribers : 
i  el  ess,  that  the  evidence  respectin  g  the 
>t  be  admitted,  the  judge  reserving 
on  the  whole  case,  should  the  otnis- 
o  have  been  wilful  :  (Ibid,  22  L.  T. 
31     BramweU,  B.) 


ICITORS'  JOURNAL. 

ES  OF  NEW  DECISIONS. 
~ino  Deed— Disclaucbb  bt  Gran- 
it  at  Common  Law. — A  tenant  in 
in  lands  granted  the  lands  to  A.  and 
ir  heirs,  to  hold  the  same  to  A.  and 
rn  and  assigns,  freed  and  discharged 
tatcs  tail  of  him,  the  tenant  in  tail, 
•f  A.  aud  their  heirs,  and  assigns, 
•n  trust  for  sale,  Sec.  The  deed  was 
d  under  the  Act  for  the  Abolition  of 

Recoveries,  but  neither  A.  nor  B. 
,  and  they  both  disclaimed  all  estate 
t  rested  in  them  by  virtuo  of  the 
,  that  the  deed  had  bo  operation,  in 
i  of  the  disclaimer.  A  man  cannot, 
t  common  law,  confer  upon  another, 

will,  and  without  his  consent,  any 
tever  in  any  property:  (Peacock  v. 
I  L.  T.  Rep.  N.  S.  70G.  M.  R.) 
koiiats.— A  testatrix  left  two  testa- 
pers  executed  at  the  same  time,  bat 
lg  witnesses,  who  were  the  same  to 
1  not  depose  as  to  the  priority  in 
They  were  identical  in  substance, 
s  fuller  in  lis  description  of  the  be- 
n  the  other.  The  court  granted  pro- 
fuller  of  the  two  as  being  on  the  face 
;t  executed  :  (In  the  Qoods  of  Stephens, 
■p.  N.  S.  727.  Vrob.) 
riojs  Suit— Custody  of  Children — 
CT.  c.  85,  8.  iJ5. — In  suit  for  restitu- 
ljugal  rights  the  court  has  no  power 
i  order  for  the  custody  of  children : 
V.  Chambers,  22  L.  T.  Kep.  N.  S.  727. 


MAID3TONE  ASSIZES. 
Wednesday,  July  27. 
(Before  Bovill,  C.  J.) 
Norton  v.  Dub  low. 
i  on  notion  for  slander  npon  the  plain- 
ttorney. 

i.  Q.  Denman,  Q.C.,  and  Hayman  ware 
intiffs  ; 

,  Q.C.  and  Willis  were  for  the  defen- 

n tiff  had  obtained  on  behalf  of  a  client 
t  against  the  West  Mailing  Board,  to 
defendant  was  clerk.  On  the  25th  Feb. 
ff  sent  a  letter  to  the  attorney  of  the 
i*ming  him  of  the  judgment,  and  de- 
know  when  payment  would  be  made. 

0  cause  which  was  not  explained,  the 
>ot  reach  the  board.  On  the  18th  March 
ff,  not  having  received  any  satisfactory 
sned  execution,  and  the  writ  was  served 
id  whan  they  were  sitting.  This  rather 
bo  defendant,  the  clerk,  who  thereupon 
ly,  that  it  was  rather  sharp  practice,  and 
tly  ho  repeated  some  similar  expres- 
ie  plaintiff,  who  it  appeared  is  a  highly 
e  practitioner,  brought  this  action  to 
hi  8  character. 

,  C.  J.,  npon  the  facts  coming  out,  said 
nifost  the  case  had  arisen  through  tbo 
re  of  the  letter,  which  had  caused  the 
itanding,  and  under  these  circumstances 
be  idle  to  continue  the  trial,  and  the 
erne  was  to  retract  the  imputation,  for 
now  appeared  that  there  was  not  a 

1  foundation. 

arse  was  accordingly  adopted,  and  so  the 

unatod. 

LED  STOCK  AND  DIVIDENDS  IN  THE 

BANK  OF  ENGLAND, 
d  to  Ua  OcsSnJsslonsrs  tor  the  Redaction  of  the 
Debt,  and  which  will  b»  pais  to  tho  person* 

sly  whoso  name*  are  prefixed  to  each.  In  three 
raleu  ether  claimants  sooner  appear.] 
Joseph  lead).  Baker-street,  ■ FpstaNM 

,  and  CoHMjLydia  Hymen)  Tnloo-hU),  6 
•  y>ct  Cent.  Cobkm  Annuities.  Claimant, 
ben. 


Dot-i-.AN  'John  Crook).  Esq.,  Richmond,  Surrey,  Bkdwf.i.i. 
(Francis  Alfred1.  Old-square,  Lincoln's-inn  W.C,  bar- 
rister and  Guy  (John),  Esq.,  Hampton-wick,  Middlesex. 
One  dividend  on  tho  sum  of  8*65/.  It,  Id.  Three  per  Cent. 
Consols  Annuities.  Claimant,  said  Frauds  Alfred 
Bedwell. 

QtSOB  ( Elizabeth!,  Rose-park.  Kinirstown,  Dublin,  spinster. 
**.  1W.  New  Three  per  Cent.  Annuities.  Claimant, 

*^ced'' Tteoe  \m    f^nuvSffmnArtMr  Clahnant'^Eniuia 

Stanbfield  (Amelia).  New-cross,  Deptford.  widow.  100/. 
Long  Annuities.  Claimants,  Stananeld.  Ellis,  Cousens. 
and  Samuel  Turner  Prior. 

Wooqaama]  (James).  Esq..  Richmond,  Surrey,  Wai.teos 
(David',  Esq.,  Claphom-conunon,  and  Weston  (James), 
Esq..  Fenohurch-strcet.  1SB/.  «*.  M.  Reduced  Three  per 
Cent.  Annuities.   Claimant,  Elizabeth  Woodbridje. 


APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING-UP  ACTS. 

Anglo-Moravian  Hbnoabian  Junction  Railway  Com- 
pany (LiMrrEnV— Creditors  to  send  in  by  Sept.  1  their 
names  and  addresses,  and  tho  particulars  of  their  claims, 
and  tin;  names  and  addresses  of  their  solicitors  (if  any),  to 
F.  B.  Smart,  K>,  Cheapside.  E.C.,  tho  official  liquidator  of 
the  said  ooinimny.  Oct.  IL  in  the  afternoon,  at  the  cham- 
bers of  V.C.  8.,  Is  the  time  appointed  for  hearing  and  ad- 
judicating: upon  Huch  claims. 
Annum  Average  Association  for  British.  Foreign,  and 
Colonial-built  Ships.— Creditors  to  send  in  by  Sept.  ?.0 
their  names  and  addresses,  and  the  particulars  of  their 
claims,  and  the  names  and  addressosof  their  solicitors  if 
any)  to  T.  Kennedy.  II.  Old  Jewry, 
dator  of  the  said  company.  Nov.  2,  in 
chambers  of  the  M.  ft.,  is  tho  time  appointed  for  hearing 

jnd  in 

bv  Sept.  2!  tneir  names  and  addresses,  and  the  jiarticulars 
ir  claims,  and  the  munes  and  addresses  of  iheir  solici- 


and  adjudicAtin?  upon  such  claims. 
CUTr-nuAH  Gas  Company  (Li 


mited). — Creditors 


,  St.  Swithm  s-lane.  E.G. 
company.  Nov.  S,  in  the 
ie  M.  R..  is  tho  time 


of  their  claims,  and  the 
tors  if  Bar},  to  W.  H.  Davies, 
tho  official  liquidator  of  the  sa 

forenoon,  at  the  chambers  of  the  Al.  It.,  is  tho  time  ap- 
pointed for  hearing  and  adjudicating  upon  such  claims. 

Dander  wen  Slate  Company  (Limited).— Creditors  to  send 
in  by  An?.  1  their  names  and  addresses,  and  the  particulars 
of  their  claims,  and  the  names  and  addresses  of  their  solici- 
tors (if  any),  to  B.  Bailey,  6,  Mario-street,  Leeds,  the 
official  liquidator  of  the  said  company.  An.-.  6,  in  the 
afternoon,  at  the  chambers  of  V.C.  8.,  is  the  time  appointed 
for  bearing  and  adjudicating  upon  such  claims. 

Lbeswood  Main  Coal,  Cannkl,  and  Oil  Compact 
(Limited).— Creditors  to  send  in  by  Sept.  1  their  mimes 
and  addresses,  and  the  particulars  of  their  claims,  and  the 
names  and  addresses  of  their  solicitors  (if  any),  to  Jas. 
Wokctlald,  Corn  Exchange-chambers,  Chester.  Nov.  It. 
at  noon,  at  the  chambers  of  the  M.  R.  is  the  time  appointed 
for  hearing  and  adjndicating  upon  such  claims. 

London  Depository  Company  (Limited). —  Creditors  to 
send  in  by  Oct.  I  their  names  and  addresses  and  the  parti- 
cidars  of  their  claims  and  the  names  and  addresses  of  their 
solicitors  (if  any),  to  J.  Harris,  8,  Old  Jewry.  E.C.,  the 
official  liquidator  of  tho  said  company.  Nov.  7,  at  noon,  at 
the  chambers  of  V.C.  B.,  is  the  time  appointed  for  hear- 
ing and  adjudicating  upon  such  claims. 

Saltami  and  Callinoton  Railway  Company.— Creditors 
to  send  in  by  Sept.  IS  their  names  and  addresses  and  the 
particulars  of  their  claims,  and  the  names  and  addresses  of 
their  solicitors  (if  any),  to  E.  Nicholls.  Calllngton,  Com- 
wall,  the  official  liquidator  of  the  said  company.  Nov.  X,  at 
■  km n,  at  tho  ohaiiibvrs  of  V.C.  M.,  is  the  timo  appointed  for 
licarinx  and  adjudicating  upon  such  claims. 

CREDITORS  UNDER  ESTATES  IN  CHANCERY. 

Last  Day  or  Proof. 
Bn.iDi.ET  (Arthur),  Oldbury.  Worcester,  miner.    Sept.  1 ; 

A.  Wright,  solicitor,  Oldbury.    Nov.  1 ;  V.C.  8..  at  noon. 
Durr(Adam\  Esq..  Houth-ond,  Henloy-on-Tlmmes.  Oxford. 

Aug.  US]  Ellis  and  Ellis,  solicitors,  1ft.  Spring-gardens, 

Westminster.   Oct.  2* ;  M.  R.  in  tho  forenoon. 
Fl-iiEii  [Joan  TJ,  Esq.,  LiUlnirton,  Warwick.    Oct.  1  ; 

Petgrnvu  and  Hxdgkinson.  solicitors,  1:1,  Fumivai's-mn, 

E.C.   Nov.  1 ;  V.C.  8..  at  noon. 
Qodbold  (Robert).  Earsham,  Norfolk,  brewer.    Oct.  10; 

Wm.  Hartrup.  solicitor,  Bungay.  Suffolk.  Nov.  7;  V.C.  8  , 

at  noon. 

Hope  .James),  lit.  Sloouc-stroot.  Chelsea.  Middlesex.  Oct. 
10;  J.  Mason,  solicitor.  1'J,  Muddox-strcet,  Regent-street, 
W.   Nov.  1 ;  V.C.  8.,  at  noon. 

Levett  (Philip  S.),  ft,  Albert-road,  Reeent's-park.  N.W. 
Sept.  It  Waltons  and  Co.  solicitors,  so,  Great  Winchester- 
street,  E.O.   Nov.  5 ;  M.R..  at  noon. 

Liardbt  (Francis  F.)  Esq.,  Southampton,  Hants,  and  Win- 
chester-street, Pimlioo,  Middlesex.  Oct.  10;  K.  8.  Taylor, 
soUcitor,  I.  Field-court,  Gray  s-inn,  W.O.  Nov.  5;  V.C.  S., 
lit  norm. 

PSaaj  (Louisa).  5,  Avennc-Tood. Regent's-porkJN.W.  Aug. 
<; ;  Baker  aud  Co.,  solicitors,  3,  Crosby-square,  Bishop- pote- 
st r»et,  E.C.    Aug.  8 ;  V.C.  S  ,  at  noon. 

STirr-oRD  (JoO.  New  Mills.  Derby,  cotton  band  manu- 
facturer. Oct.  I ;  Wm.  Worbnrton,  soUcitor,  43,  Prino  ss- 
street,  Manchester.    Nov.  2  ;  V.C.  B.  at  noon. 

Wakerill  'Elizabeth),  otherwise  Wnekrill.  Hajdanhefcd, 
Berks.  Oct.  10;  H.  Poulton.  solicitor.  Droyton-villa,  South- 
ucld-road,  Bristol.  Nov.  t ;  V.C.  8.,  at  noon. 



CREDITORS  UNDER  £2  &  23  Vict,  c.  35. 
Last  day  of  Claim,  and  fo  icfcom  Particulars  to  be  sent. 

Andrews  :  Rosamond),  Rochester,  Kent.  Aug.  1;  Prall  and 
Ben.  solicitors.  High-street.  Ba^trate.  Roche-ter. 

Akterley  (Samuel  i,  Frankwell.  Shrewsbury,  Salop,  grocer, 
Aug.     ;  Jno.  Price,  solicitor,  Shrewsbury. 

Bakkr  (George',  Forest-rond,  Notts,  gentleman.  Sept.  1 ; 
Hunt  and  Sons,  soUcitor*.  Weekday -cross,  Notts. 

Bf.ntley  (Mary).  Boston  Sim,  York.  Sept.  I ;  Richardson 
and  TnrnerjSolicitors.  i7.  East-rarade,  York. 

Bhaine  ( Jas.  W.)  I'hainlxird  Fonta,  Island  of  Jersey,  surgeon. 
Sept.  I :  Gadsden  and  Treherne,  solicitors,  2",  Bedford- 
row.  W.C. 

Cn  u  i  ki.i. 'Wm  1,  Plowcr-hiU.  West  Wyeomlw.  Bucks,  and 

71,  Bed  Lion-street,  Clerkenwell,  L.C.,  currier.   Sept.  6;  J. 

Yardc,  soUrftor.  *.  Brunswlck-squore,  W.C. 
Colli  cn  (Chos.),  Esq.,  Fiztroy-squaro.  Middlesex,  doctor  of 

medicine.    Aiuf.  lj;  He<lges  and  Stedman,  noUcitors,  a 

Red  Lion-street  Blooinsbury-squarc.  W.C. 
COWM  ( Robert).  VeUsrd,  Notts,  gentleman.    Sept.  1 ;  Hunt 

and  Son,  «olicitors.  Weekday -cross,  Notts. 
Cox  (Arthur  Z.^  Esq.,  Herongate,  near  Brentwood,  Essex. 

Sept.  80 ;  Hicks  and  Son,  soUcitor*,  5,  Gray"s-inn-siraarc, 

Dm  Houohton  (Wm.)  Esq..  San  Remo,  Italy,  on  enwgn  In 
the  Klrd  Regiment  of  Infantry.  Aug.  10 :  Chas.  Fiddey,  S, 
Harcourt-mdldings.  Temple.  London.  E.G. 

Dickens  (aiarlosl.  Esq.,  Gadshill-placo,  Higham,  Kent. 
Soptj  9;  Fairer  and  Co.,  solicitors,  «8,  Lincoln's- inn-flclds, 

BMnMNH  (Richard),  Esq^  New-cross,  8t.  Paul's,  Deptford, 
Sarroy.  Sept.  3;  T.  W.  Morchant,  solicitor,  1H>,  High- 
BtrecU  Deptford. 

Bxlib  'John  ,  Swaffhnm  Bnllieek.  Cambridge,  farmer. 
W^ter^aad  Riches,  sohcitors,  17. 


Frank    (FrauoU).   Higbbri(Ure-streot,  Walt 
Essex,  ironmonger.   Oct.  1 ;  Thomas  Ne 
hill,  Cheshuut.  Herts. 

Galloway  iDavid).  Sonthsea.  Southampton.  Sept.  S8; 
Edgcombe  and  Colo,  solieitora,  Portsea. 

Hall  (Robert),  Upiier  Cam,  near  Bursley.  Gloucester, 
gentleman.  Arig.  1H;  Mailings  and  Co.,  solicitors,  Ciren- 
cester. 

Hake  (Eliza),  Ashmore-villa,  Pcngc.  Surrey.  Sept.  1 
Gadsden  onaTrolierce,  solicitors.  58,  Bedford-row,  W.Tr. 

Harf.  (Wm.),  Ashmore-villa,  Peuge,  Surrey,  gentleman. 
Sept.  1 ;  Gadsden  and  Treherne,  soUoitors.  2S,  Bedford- 
row.  W.C.  _ 

Harris  (Hannah),  22.  King's-square,  Bristol.  Aug.  81; 
J.  Cooke  and  Sons,  solicitors.  Shannon-court,  Corn  street, 
Bristol. 

Hobbs  (Jas.  S.), 
founder.    Sept.  1«; 
Wycombe. 

Hood.  (Sir  Wm.  C.)  BrideweU  nospital.  E.C.  doctor  of 
medicine.  Sept.  1 ;  W.  Flower,  solicitor.  I,  Great  Winches- 
ter  street-bnlldiugs.  E.O. 

Kitto  (Rev.  James  Wm.),  All  Saints'  Church.  Dresden.  Aug. 
22 ;  8.  Barneld,  soUcitor,  0,  Plowden-biuluingB,  Temple. 

Knapp    (Tyrren),  Esq.,    Headington-hill,  near  Oxford. 

July  30 ;  A.  D.  Bartlett,  solicitor,  Abingdon.  Be 
Leigh    (John  XV.  B.),   Esq.,  Browuswvcr-haJl, 

Sept.  1  ;  E.  Harris,  solicitor.  Ru<rby. 
Loe  (Thus.  B.  .  Grays-inn.  Mid.Dosex.  and  Bushoy.  Herts. 

W28&m&  teroad^  ^  * 
LrtpTON  (William).   Esq.,  Scnlby-vula.  near  Scarborough. 

York.   Sopt.  10 ;  Booth,  dough,  and  Co.,  soUcitors,  2.  EasU 
_parado,  Leeds. 
Marriott  (RichanD,  Esq.,  Abbotts-hall,  Shalford,  Essex. 

Sept.  1 ;  Harris  and  Moroton,  solloitors.  Hulstead.  Essex. 
Mbikalf  (John),  Hnrst,  Berks,  yeoman.    Aug.  31;  F.  L. 

Loames,  solicitor.  10,  New-inn.  Strand.  W  C. 
MrrvoBD  (Admirof  Robert),  Mirford  Castle,  Northnmb  r- 

land,  and  Hanmanby-hall,  York.   Sspt.  12;  Cheston  and 

Sous,  solicitors,  I,  Grout  Wiuohestnr-huildinss.  E.C 
Parsons    (Edward),;  High-street,   Wandsworth.  8urroy. 

builder.    F.  Robinson,  solicitor,  36,  Jermyn-street,  St. 

James's,  8.W. 

Pkllew  (Hon.  France*),  Spaenbill  House,  Newbury,  Berks. 

Aug.  20:   Brooks  una  Co.,  soUcitor*,  GodUtnan-Btreet, 

Doetors'-<y>mmons,  E.C. 
Raboxe  .In:  hi.  Acock's-greeu.  Worcestor,  fnrmor.   Sept.  1 ; 

Allcock  and  Milliard,  soUcitors,  5,  Uuioa-aLruet,  Linaing- 

hom. 

Ridoway  (Richard  B.  H.),  Esq.,  Bow,'  Blackawton.  Devon. 

Sept.  12;  Dawes  and  Son*,  solicitors.  0.  Angel-court, 

Throgmorton-str 
ScnoLET  (William 

Berks.  Oct.  1: 

buildings,  K.C. 
Tayloh    Christopher),  Esq..   Freetown.  Sierra  Leone. 

Dec.  81 ;  Tippets  and  Son,  5,  Great  St.  Thomas  Apostle. 

soUcitors,  Queen-street,  E.C. 
Vaixkr  (John),  Hawthorn-villa,  Luvender-road.  Battersea. 

Bttrrey,  gentleman.  Sept.  21  ;  H.  F.  aud  E.  Chester,  soU- 
citors, KB.  Newiiigton-bntts.  B.C. 
Wadlky  (M»rtha\  Whitmiuster,  Gloueentor.    Aug.  31; 

Wiltons  and  Ridilford.  solicitors,  Gloucester. 
Wakefield  (Samnel).  Bees  ton.  Notts,  gentleman ;  Sept.  1; 

Hunt  and  Son,  solicitors.  Weekday -cro**,  Notts. 
Ward  (Hannahi,  Ealing.    Middlesex.     Oct.  1  ;  B.  B. 

Beddome,  solicitor,  27,  Nicholas-lone,  E.C 
WniTAenF.  (John  ,  Esq.,  Woodhrmse,  Huddersfield,  York. 

Nov.  15;  OraneandSon  sohcitors.  W,  Bedford-row  W.O. 
Wiseman  (Sophia),  37.  Bridge- row,  Hamnierhiuith.  Middle- 
sex. Pept.  ft;  Rutherford  and  Son.  sohcitors,  14,  Gracc- 

ehnreh-«tr»s*.  E.C. 
WaiaRT  (Esther).  Parioplooo,  Louth.  Lincoln.  Sopt.  1;  J. 

H.  Bell,  soUcitor,  Town-haU,  Louth. 


MK88RS.  Cottbbtli.. — At  a  meotinsr  of  tho  ore- 
ditorn  of  M ISW  Cott«>rill,  tho  solicitors,  held 
on  W«dno«day  at  tho  ofiioos  of  Mssais.  Linklater, 
Hackwood,  and  Co.,  it  was  rcaolved  to  liqoidato  the 
affairs,  as  far  a*  Mr.  James  H.  Cottorill  was  con- 
cerned, ont  of  bonkrnptoy,  and  Mr.  J.  Waddell 
accountant,  waa  appointed  trustee 


THE  BENCH  ^ND  THE  BAR. 

ASSIZE  INTELLIGENCE. 
Western  Circuit. 
Salisbury,  July  19. — Tho  commission  for  holding 
tho  assize*'  for  tho  county  of  Wilts  was  opened  in 
this  city  to-day  by  Baron  Martin,  who  immediately 
afterwards  attended  Divino  service  in  tho  cathe- 
dral. Tho  business  is  extremely  lifrht,  there  being 
only  12  prisonors  for  trial,  and  only  2  cases  in  the 
cause  list. 

DorcJmster,  Jnbj  22.— Tho  commission  for  hold- 
ing tho  assizes  for  the  county  of  Dorset  was  opened 
in  this  town  to-day  by  Mr.  Justice  Willos.  The 
Crown  Court  is  heavy,  there  being  23  prisoners 
for  trial,  but  there  is  only  one  case  in  tho  cause  list, 
and  that  is  an  action  against  an  attorney  for  neg- 
ligence. 

Midland  Circuit. 

Derby.  July  20. — Tho  commission  was  opened 
hero  to-day.  Tho  cause  list  is  vct.v  light,  contain- 
ing only  7  cases,  2  of  which  are  set  down  for  special 
juries.  Ono  case,  it  is  stated,  would  last  a  week 
if  tried.   The  calendar  is  also  very  light. 

Nottingham,  July  27. — Tho  commission  was 
opened  here  yesterday.  The  cause  list  contains 
only  7  cases,  3  of  which  are  set  down  for 
special  juries.  The  eounty  calendar  contains 
8  cases,  and  the  town  calendar  7.  Nono  of 
tho  cases  are  of  any  great  importance,  except 
one  curious  case  of  pcijury,  in  which  the  prisoner 
is  charged  with  perjury  committed  in  affidavits  on 
proceedings  for  a  new  trial  in  the  case  of  Burton 
v.  The  Midland  Railway  Company. 

Northern  Circuit. 

Appleby,  July  26.— Mr.  Justice  Lush,  after  con- 
cluding tho  criminal  business  at  Carlisle  yestor. 
day  afternoon,  proceeded  at  onco  to  Appleby,  and 
opened  the  commission.  Baron  Cloasby  and  some 
of  the  Bar  were  the  guests  of  Lord  Lonsdale  ;  and 
yoaterday  afternoon,  in   accordance   with  the 
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ancient  custom  of  thi  house,  Lord  Lonsdale  enter- 
tained the  whole  Bat  alia)  to  accept  his  hospi- 
tality at  dinner.  The  dinner  was  magnificent, 
and  the  noble  earl  appeared  to  be  in  exeelltnt 
health  and  spirits,  considering  hia  great  age. 
There  was  no  civil  business  at  Applel>y,  and  only 
two  criminal  case*—  a  charge  of  concealment  of 
birth  and  a  charge  of  ru  n-. 


NEW  MEMBERS  WHO  ARE  LAWYERS. 

Bristowe.  Mr.  Samuel  iioteler  Bristowe.  tie 
no.v  Liboral  member  for  Newark,  who  was  elected 
in  Murch  last  in  the  place  of  the  late  Mr.  K. 
Denison,  is  the  eldest  son  of  Mr.  Samuel  Elli- 
Bristowe,  of  Beosthorpe-hall,  Nottinghamshire,  by 
his  first  wife.  Mary  Anne,  daughter  of  Saimn  l 
Fox,  Esq.,  of  O.-mtaston-hall.  Derbyshire,  and  un  - 
born in  18JH.  He  mm  educated  at  Trinity  Hall, 
Cambridge,  of  which  la-  was  Fellow,  and  where  he 
graduated  B.A.  in  184.".,  and  proceeded  M  Y.  i r i 
1848;  he  was  -  ailed  to  the  Bar  at  the  Inner 
Temple  in  18W.  He  wan  appointed  Reorder  of 
Newark  in  IS.!!) ;  hut  rescued  that  ortice  upon 
being  returned  to  Parliament.  Mr.  Bristowe 
nurried,  in  l.S.'xJ.  All.  i  tin,-.  daughter  of  M.  Jean 
Jacques  Lavit,  of  Paris. 

Hebon.— Mr.  Denis  Caul  field  Heron,  LL.D..Q.C, 
who  was  returned  in  the  Liberal  interest  for  Tip- 
porary,  in  February  last,  in  the  place  of  the  Fenian 
J.  Q' Donovan  Rossa,  was  born  in  l6iS,  and  was 
educated  at  tho  Roman  Catholic  C  liege  of  St. 
Gregory's,  Downside,  bear  Bath,  and  at  Trinity 
College,  Dublin.  In  the  University  of  Dublin  he 
obtained  first  class  honours,  the  Classical  gold 
medal,  the  Historical  Society's  gold  and  silver 
medals  for  history  and  oratory,  anl  he  also  ob- 
tained the  University  Scholarship,  but  was  dis- 
qualified  from  holding  it  in  consequence  of  being 
a  Roman  Catholic.  He  was  call  ti  t>  the  Irish 
Bar  in  184S,  was  appointed  a  Q.C.  in  186(1,  and  is 
a  magistrate  for  the  counties  of  Armagh  and 
Down.  Ho  held  the  post  of  Professor  of  Juris- 
prudence in  Qaeea'q  College,  Galway,  from  1840 
to  185y.  Mr.  Heron  married  in  1354,  Emily, 
daughter  of  the  late  Mr.  David  Fitzgerald,  of 
Dublin,  and  sister  of  the  Right  Hon.  Judge  Fitz- 
gerald, which  lady  died  in  18(j:5.  A  petition  was 
lodged  against  the  return  of  Mr.  Heron,  but  ho 
was  ultimately  declared  to  have  been  duly  elected. 

Kennaway.  Mr.  John  Henry  Kcnnaway,  the 
new  Con-.uvative  member  for  Ea.-t  Devon",  who 
was  el.- 'ted  in  April  last  upon  Lord  Courtenay 
accepting  tho  Chiltern  Hundreds,  is  Lfct  eldest 
son  of  Sir  John  Kennaway,  of  Escot.  Devon,  by 
Emily  Frances,  second  daughter  of  the  late  Mr. 
Thomas  Kingscote.  of  Kingscote-park,  Glouees- 
shiro.  He  was  born  in  1837,  and  was  educated  at 
Harrow  an3  at  Balliol  College,  Oxford,  where  he 
graduate.!  B.A.  in  1860  nnd  proceeded  M.A.  in 
iSiij.  taking:!  fir-i  class  in  the  law  and  modern 
history  school.  He  was  called  to  the  bar  at  the 
Inner  Temple  in  1864,  and  is  a  magistrate  for 
Devon.  Mr.  Kennaway  married  in  1866  France*, 
elder  daiK'h: er  of  Mr.  Archibald  Pi  Arbuthuot 
aud  the  Hon.  .\fr-.  Arlailhnot. 

Wateks.  Mr.  George  Waters,  Q.C,  the  new 
Liberal  member  for  Mallow,  who  was  elected  in 
May  last  in  plajCfl  of  Mr.  Henry  Minister,  who  was 
unseated  on  petition,  is  a  son  of  the  late  Mr. 
George  Wafers,  of  Monk-town,  rjountyCork,  by 
Elizabeth,  daughter  of  .Mr.  James  Lambkin,  of 
Cork.  He  was  born  in  1827,  and  was  educated  at 
Trinity  College,  Dublin,  where  he  took  his  degree 
of  B.A.  in  1Ki7  :  he  was  called  to  the  Irish  Bar  in 
184i>,  ami  was  appointe<l  a  Queen  s  Counsel  in 
I860.  Mr.  Waters,  who  i-  a  i:i.i_'istrat  -  for  the 
county  of  Dublin,  married  in  18.72  Adelaide, 
daughter  of  the  late  Mr.  Charles  Hamilton  Teelrhg. 
of  Belfast. 

-•  -i;  r.niid  J  lip.-'i  <HU  lifts  ,iioi«iiloj  ojni 
The  Wehtkrn  Ciitct  it.  —  At  tho  Exeter 
assises,  Mr.  Ji  .stieo  W  illcs,  in  charging  the  gnu  d 
jury,  said  sim  e  he  had  unwed  hi  the  city  he  had 
heard  wi'!i  some  astonishment  that  it  was  con- 
sidered  not  improbable  that  tho  assizes  for  the 
county  might  be  removed  from  Exeter.  He  hoped 
it  would  not  1)0  supposed  that,  so  far  at  least  as 
the  jadges  were  concerned,  they  had  contributed, 
by  any  srlti-h  suggestion  for  their  convenience,  to 
tho  proceeding,  the  policy  of  which,  he  might  be 
pjrmitUd  to  say,  in  his  jndgment  was  so  ques- 
tionable. 

The  commissioner*  on  the  Scotch  courts  of  law, 
in  reference  to  the  .-.'a  ins  of  the  .Scotch  judges  for 
higher  Wfjnniajfc,  have  arranged  in  juxtaposition 
their  salaries  with  those  received  by  the  judges  in 
England  and  Ireland.  The  Lord  President  of  the 
Court  ,>n  has  480Ui.  a  year,  tho  Lord 

Just  c  Clerk  Ioihi/..  and  the  judges  of  Court  of 
Session  3000/.  each  each.  Of  the  officials  other 
than  judges  in  the  Supreme  Courts,  fourteen  in 
England  nave  salaries  of  2000/".  and  upwards ;  in 
Scotland  none:  thirty-eight  in  England  of  1500f. 
and  under. 2*KH)/. ;  mni  in  Scotland  none;  thirty  in 
England  between  1200/.  and  1800L ;  aud  in  Soot- 
land  none. 

Mr.  Walter  Phillimore.  son  of  the  Right  Hon. 
Si  -  R.  J.  Phillimore,  Dean  of  Arches,  was  mairied 


on  Tuesday  to  Miss  Agnes  Lushington.  in  West- 
rumster  Abbey.  Among  those  present  at  tho 
ceremony  were  Mrs.  Gladstone  and  the  Misses 
Glulstone,  the  Speaker  of  the  House  of 
Commons  and  Lady  Charlotte  Denison,  Lord 
de  Tabley  anl  Hon.  Miss  Warren,  Lord 
and  Lady  Cok-hoster.  Lord  Harris.  Mrs. 
\ustin  Brnco,  Lord  Richard  Cavendish,  Sir 
Stafford  un  1  Lady  Northcote,  Mr.  and  Mrs. 
Northcotc,  and  the  Hon.  Harris  Temple.  Mr. 
Gladstone  and  Mr.  Bruce  wore  unavoidably 
absent.  The  oeremony  was  performed  by  the 
Baft  Canon  Leighton,  Warden  of  All  Souls' 
C  liege,  Oxford,  assisted  by  tho  Rev.  Mow- 
bray Northcote,  the  blessing  being  given  by 
the  Dean  of  Westm  nster.  The  bride  was  given 
away  by  hor  uncle,  Sir  Stafford  Northcote,  at 
whose  honse  the  wedding  party  subsequently 
bn  akfa-tod. 


MAGISTRATE   AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 

Tekmmkk.  —  Exemption  from  Toll.  —  A 
local  Turnpike  Act  h  vied  tolls,  with  a  proviso 
that  if  tbe  toll  shall  have  been  paid  for  the 
p  issing  of  any  horse,  &c.  through  a  tollgate,  such 
horse,  £c.  should  be  permitted  to  repass  the 
tame  day  toll  free.  This  was  held  not  to  extend 
t>  more  than  one  passing,  the  words  "pass"  and 
"repass"  meaning  "going"  and  "returning": 
(/////  v.  B,  darting,  22  L.  T.  Rep.  N.  S.  712. 
QB.)        JAUHUOl     WAJ  1 

Fal.sk  Imprisonment — Malicious  Prosecu- 
tion.—In  case  of  a  false  imprisonment  by  a 
purely  ministerial  officer,  the  only  remedy  is  by 
action  of  false  imprisonment.  When  it  is 
ordered  by  a  judicial  officer,  who  is  set  in  mo- 
tion without  reasonable  or  probable  cause,  the 
only  remedy  is  au  action  for  malicious  prose- 
cution: {Austin  v.  Du/pGng.  22  L.  T.  Rep.  N.  S. 
721     C.  P.) 

1  'erjurv. — Answers  nr. fork  Commissioners 
i  n i ■  Kir  i  nr.  Corrupt  Practices  Act.  — The 
2,0  Vict.  c.  29,  s.  7,  enacts  that  no  statement 
made  by  any  person  in  answer  to  any  question 
put  by  or  before  an  election  committee  or  com- 
missioners appointed  to  inquire  into  corrupt  prac- 
tices at  elections  shall,  except  in  owes  of  indict- 
ment for  perjury,  beadmissible  in  evidence.  Held, 
that  this  proviso  was  restricted  to  indictments 
for  perjury  committed  before  the  election  com- 
mittee or  commissioners,  und  that  irue  answers 
before  such  commissioners  could  not  be  usetl 
against  the  witness  to  support  an  indictment 
for  perjury  committed  before  another  tribunal, 
such  as  an  inquiry  into  the  validity  of  an  elec- 
tion before  a  judge:  (/f.  v.  Buttle,  22  L.  T.  Rep, 
N.  S.  728.    Cr.  Cas.  Res.) 

NORFOLK  COUNTY  JUSTICES.— CROMER. 
Monday,  July  25. 
1/     !RWt!»i-'vtV>a*ifcYtd   Iwaanq  saw 
23  A  21  Vict,  c.  113,  s.  87,  subjects  person.*  to  a 
penalty  for  selliny  beer  at  any  other  ;-•..•»•  or 
premises  than,  specified  in  licence— fro  occasional 
licence  necessary  for  soiling  beer  at  fairs  orraces 
on  tie  days  mentioned  in  the  charter  far  holding 
the  fair,  Out  will  render  liable  to  conviction  if 
sold  on  the  day  following,  although  it  has  been 
for  years  the  ctstom  to  do  so. 
Robert  Wortloy,  of  Erpiugham,  Norfolk,  ale- 
house keeper,  was  summoned  for  selling  beer  on 
premises  not  mentioned  in  his  licence. 

L'nny  (of  Norwich)  appeared  for  tho  defendant. 
Tho  facts  were  simple.  The  21st  and  22nd  Juno 
yearly,  there  is  a  fair  he'd  at  a  place  called  Aid- 
borough,  a  parish  adjoining  Erpingham,  and  the 
dofen.lant  and  others  attend  the  fair  with  a  drink- 
ing booth,  and  were  cautioned  that,  if  they  re- 
mained there,  and  sold  boer  on  the  23rd,  proceed- 
ing- would  be  taken  agaiugst  them,  although  it 
had  been  the  custom  for  many  years  past. 

For  the  defence  Linay  contonded  that  the  defen- 
dant ought  not  to  bo  convicted,  and  called  the 
attention  of  the  justices  to  the  faot  that  tint  1  the 
1 1  Hen.  7,  c.  2,  anybody  might  Bell  beer  anywhere  ; 
but  it  was  enacted  that  "  two  justices  might  reject 
common  ale  selling  in  any  place,  and  take  security 
from  aU  sellers  for  behaviour."  Then  tho  5  &  tS 
Edw.  b',  c.  25,  s.  6,  pormitted  the  selling  of  f  beer,  in 
booths  or  other  places  at  fain  and  races  in  such 
like  manner  and  sort  as  it  hath  been  need  or  done 
in  time  passed-' '  Then  the  9  Goo.  4, o.  til,  repealed 
all  former  Acts,  but  retained  the  right  of  soiling 
beer  in  booths  at  fairs,  "  in  like  manner  as  such 
nersons  were  authorised  to  do  before  tho  Act." 
Then  there  was  tho  Act  of  23  &  24  Vict.  c.  lirt. 
and  under  sect.  37  of  that  Act,  this  information 
was  laid,  but  by  the  12th  section  of  the  25  &  26 
Viet.  c.  22,  in  term-  expressly  repeals  "  so  much 
of  any  Act  as  permits  the  sale  of  beer  at  fairs  or 


races  without  an  excise  licence."  Ho  then  re- 
ferred the  justices  to  sect.  21  tf  c.  33  of  26  &  21 
Vict.,  which  declares  that  the  enactment  shall 
not  extend  to  prohibit  persons  duly  /ionised  by 
the  excise  (as  the  defendant  irat.)  "  from  oarryiaj 
on  his  trade  or  business  in  booth*,  tents,  or  other 
placos,  at  the  time  and  place  and  within  the 
limits  of  holding  any  lawful  pud  accustomed  fair 
by  virtue  of  any  law  or  statute,  or  any  public 
races,  in  like  manner  ai  if  the  25  &  26  Vict.  c.  22 
had  not  been  passed;"  and  ho  contonded  that 
thero  was  evidence  that  although  tho  fair  days 
were  actually  the  21st  and  22nd,  still  it  had  been 
accustomed  for  the  fuir  to  be  continued  the  third 
day ;  and  that,  anyhow,  there  was  sufficient  donbt 
as  to  tho  defendant's  liability  that  he  ought  to 
have  the  benefit  of  the  doubt. 

The  Justices  considered  that  the  defendant 
had  no  legal  right  to  sell  on  the  third  day  :  and 
as  he  received  due  notice,  they  had  no  alternative 
but  to  convict,  aud  the  defendant  was  fined  the 
mitigatod  penalty  of  51.  and  costs. 


THE  PRISON  MINISTERS  ACT. 

Tho  select  committee  appointed  to  inquire  into 
the  operation  of  tho  Prisons  Act  and  Prison 
Ministers  Act,  so  far  as  respects  the  religious 
instruction  provided  for  prisoners  other  than  those 
belonging  to  the  Established  Church,  have  igreed 
to  the  following  report,  which  is  published  this 
morning : — 

Your  committee  have  taken  evidence  upon  tbe  work- 
ing of  the  Prisons  and  Prison  Ministers  A.  is.  i,>  »  ,,-L 

the  appointment  of  prison  ministers  other  than  tbe 
chaplain  of  tho  Established  Church  is  left  to  the  dib- 
cretion  of  the  dilfereut  prison  authorities  throughout 
the  country.  The  result  has  been  groat  inequality  in 
the  working  of  the  system.  In  some  prisons  a  Roman 
Catholic  prison  minister  is  appoiutcd  with  an  adequate 
salary,  nnd  is  placed  on  terms  o'  equality  with  the  Pro- 
tectant chaplain  :  in  others  u  Roman  Catholic  prison 
minister  is  uppointed  with  a  sularr,  hut  is  not  per- 
mitted to  assemble  the  Konian  Catholic  prisoner*  for 
Divine  service,  being  restricted  t.  risitfjt?  them  in 
their  cells;  in  a  third  class,  h  Konian  Cntholle  Clergy, 
niiiu  is  permit  ted  lo  visit  tho  prisoners  of  his  per- 
mi. i-ei.i.  iiud  to  ufcgeinhle  t  hum  fur  Diviue  service,  but 
is  denied  a  salary  ;  while  in  a  fourth  the  visit*  ot  a 
Roman  Catholic  clergyman  nro  only  permitted  at  the 
express  de-ire  of  a  prisouer.  This  inequality  it  tp*> 
cinily  felt  us  it  t.'ri>}V.iuce  by  Koui-in  Catholic  pruonan, 
who  cuuuot  receive  the miuislrnlious  of  the EsUbhalied 
Church  without  offending  against  the  law.,  of  their 
o*n  religious  persua.siou. 

Your  committee  ureof  opinion  that  it  ii  ineii>edieat 
nnd  contrary  to  souud  policy  that  siuJj  inequality 
should  exist  in  the  working*  of  our  prison  system,  sua 
that  it  is  desirably  that  prisoners  of  all  religion*  p?r- 
suasions  should  be,  n«  far  as  possible,  pUceU  upnti  a 
tootiua  of  equality  withreif  ird  to  religious  ministration 
and  iustruciioii.  In  this  opiuion  they  are  an;- 
jxirtod  by  the  evidence  of  Captuiu  DuCune,  Colonel 
Henderson,  the  late  Chairtnuu  of  the  Directors  of  Cot • 
vict  1'iisoiis,  uud  Sir  Walter  Croftou,  as  to  the  satisfac- 
tory workiuir  of  tho  system  in  the  Oovernineut  prison', 
where  salaried  liomun  Catholic  chaplains  ntu-nd  tbe 
prisoners  of  their  own  persuasion,  uud  are  recognised 
as  officers  of  tho  prison.  Your  committee  rooouiuieud 
that  this  system  should  be  made  general  throughout 
the  country. 

The  complaints  which  hare  arisen  have  related 
almost  exclusively  to  K  >m:iu  Catholics.  The  caw  in 
which  Protestnut  prisoners  have  objected  to  join  in 
Church  of  England  worship,  or  to  receive  spirit  anl 
assistance  from  the  ch  iplain,  are  very  rare,  nnd  voir 
committee  are  of  opinion  that  when  such  casex  may 
occasionally  occur,  they  may  be  satisfactorily  met  by  the 
prison  authorities  under  tho  powers  which  by  Act  vl 
Parliament  they  at  present  possess. 

Tour  committee  are,  therefore,  of  opinion  that  prison 
authorities  should  lie  required  by  law  to  appoint  Bo-ma n 
Catholic  ministers  in  prisons  in  which  Boraan  Ca'Wic 
p  issuers  are  cuulined  :  and  that  hereafter  thel'onaa 
Cutuolic  minister,  when  so  iipi«.infed.  shall  be  cUttea 
us  one  of  the  officers  of  the  prison,  uud  ahull  receive  an 
a  le, unite  salary  for  his  services. 

Your  committee  are  of  opinion  that  the  prieon 
in  in  is  tor  so  appointed  should  receive  a  salary  scrordio; 
to  the  I  olio  wing  scale:—  If  the  average  uututxir  of  vr.» 
soneis  heloii£m{  to  the  Koinan  Catholic  Ueligiou  dur- 
ing the  lust  three  years  shall  havn  beeu  more  thou  10 
und  less  than  2'),  the  minimum  salary  fo  !»•  251  ;  more 
than  2u  and  less  thuu  luO,  901. 5  mare  than  UX*  and  !•— • 
than  3>H),  1001.  ;  more  than  200  and  lees  than  300, 13U-; 
more  than  300,  2o0i.  :-.*'ta  7>Jl0af| 

Your  committee  recommend  that  the  Socretary  of 
State  should  have  ]>ower  to  transfer  prisoners  of  any 
denomination,  whose  sentences  exceed  three  montbf, 
fro. n  one  prison  to  enother,  iu  order  to  git-  rreatet 
facilities  for  religions  worship  and  iuotructivn  aooordittiJ 
to  their  special  tenet*.  JaiU'^^^^H 

LOCAL  TAXATION. 

Tho  report  of  the  select  committee  on  this  sub- 
ject has  appeared.  The  commute,  without  pled£- 
ing  themselves  to  the  view  that  all  rntes  should  be 
dealt  with  in  the  same  manner,  are  of  opinion  ■■— 

(a)  That  the  existing  system  of  looul  taxation,  under 
"  '.m  u  the  exclusive  charge  ot  abaost  all  lutes  leviiable 
upon  rateable  property  for  current  expenditure  as  w«U 
ns  for  new  objects  and  permanent  works  is  phKedly 

law  111  the  occupiers,  while  the  owners  are  generally 

exempt  from  any  direct  or  iuimediute  contributions  la 
respect  of  such  rates,  is  contrary  to  sound  policy. 

J>)  That  the  evidsnoe  tnken  before  your  committee 
shows  that  iu  many  cases  the  harden  of  tbe  rate*.  »hs» 
are  directly  puid  by  the  occupier,  falls  ultimately., 
in  part  or  wholly,  upon  the  owner,  who,  nevertbelew, 
has  no  share  in  their  administration. 


IjOOgl 
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{(}  fee*  in  any  leforia  in  the  existing  system  of  local 
tuition,  it  .is,  expedient  to  adjust  the  system  of  rating- 
is  inch  »  manner  that  "both  owners  ana  occupiers  may 
bebroapht  to  fed  an  immediate  interest  In,  the  Increase, 
or  aecreaseOf"  local  expenditure,  and  in  the  aamlnfs- 
tntxo  of  local  infers. 

(I)  That  ib  to  expedient  to  make  owners  a*  well  as 
oeenater*  dirBrtTy  liaMefor  a  certain  proportion  Of  -the 

am. 

14  Haas,  snnjaot  to  equitable  armaments  as 
itjari*  eais Uaf  con  tracts,  the  rale*  should  be  eotieeted, 
Mil  present,  from  the  oconpier  (except  in  the  case  ot 
email  tenements,  for  which  the  landlord  can  now,  by 
stw,  be  rated),  power  being;,  given  to  the  occupier  to 
drfnct  from  hn  rent  the  proportion  of  the  rates  to 
etaes  tho  owner  may  he  made  liable,  and  provision 
DMarnwde  to  render  persons  havLur  Boperior  or  inter* 
nsckiaie  interests  liable  to  proportionate  deductions 
from  the  rents  received,  by  them,  as  in  the  case  of  the 
income  tax,  with  a  like  prohibition  against  agreements 
in  contravention  of  the  law. 

The  committee  think  that  in  the  event  of  any 
division  of  rates  between  the  owner  and  occupier 
it  is  essential  that  onoh  alterations  should  be  made 
in  the  constitution  of  the  bodies  administering 
the  rates  as  wonld  secure  a  direct  representation 
of  the  owners  adequate  to  the  immediate  interest 
in  local  arp/sn  ditore  which  tfcey-  would,  tons  have 


acquired.-  They  also  think  that  justices  of  the 
peace' should  rwj  kmget  aofc  e*>  o$UU>  as)  members  of 
any  local:  board  in  which,  sneu  direct  represents 
tion  off  owtieiia  has  been  secured.  The  consolida- 
tion into  die  rate  of  all  local  rates  collected  within 
thaeAme  a*ee»Tk  damned  a  matter  of  gtea*  import- 
ance i  and  th»''oommittee  «dicur  in  the  resolution 
of  tsfe  Select  Oominittee  on  Poor  Hate  a  Assessment, 
1868,  Which  lecemmsnded  one  odnsolidated  rafee^- 
via.;.' "  That  a'  demand  -note  shouid  be  left  with 
each  ratepayer  on  the  rate  being  made,  stating- tire 
amoemtof  4he  requisition s,  the  rate  in  the  pound 
for  each  aaqpOse,  and  the  period  for  which  the 
rate  is  made,  the. rateable  value  of  the  premise*, 
the  amount  of  the  rate' thereon,  and  of  each  pay- 
ment" of  the' instalments  of  the  rates. 

Thb  N«w  VjcBiWabdbn  op  Stannabiks 
Court.— The  Prince  of  Wales,  as  Duke  of  Corn- 
wall, has  conferred  the  Vice-Wardenahip  of  the 
Stannaries  Court  on  Mr.  Herbert  Fisher,  keeper 
of  the  Privy  Seal  in  his  Royal  Highness's  house- 
hold.- MrifiWier  WW  fermfirry<W»r|B{Stedwittrthe 
western  circuit,  and  ,ahwi  private  tutor  to  the 
Prince,  but  he  withdrew  from  -the  circuit  several 
years  ago.,    .  . 


Borough. 


Walsall. 


BOROUGH  QUARTER  SESSIONS. 

 ■  : — r-T — 

When  holaeni 


Recorder'. 


Monday,  Aug.  1   j.   I  H.  T.  Cole,  Esq.,  Q.C.... 

Wednesday,  Aug.  3  .........  1  Ww  J-  Neale,  Esq  


What  notice  of 
appeal  to  be  given. 


8  dava  ., 

10  days  '.. 


Clerk  of  the  Peace. 


W.  Borlase. 
8.  Wilkinson. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OP  NEW  DECISIONS. 
Will — Gut  to  bach  of  two  Cuildbek  op 

B.  HBLD  TO  INCLUDE  A  THIRD  CHILD.— A  teSUtOr 

bequeathed  "  500/.  to  A  ,  and  250/.  to  each  of  hie 
two  children,"  The  executors,  in  ignorance  of 
there  being  a  third  child,  paid  the  eldest,  who 
was  of  age,  350/..  and  after  setting  apart  350/. 
for  the  second,  who  was  an  infant,  and  paying 
all  debts  and  other  legacies,  paid  the  residue  to 
the  residuary  legatee.  On  a  bill  filed  by  the 
two  younger  children  against  the  executors  and 
the  residuary  legatee :  Held,  that  each  of  the 
plaintiffs  was  entitled  to  250/.,  and  that  all  the 
costs,  and  the  250/.  not  provided  for  by  the  exe- 
cutors, must  be  paid  by  the  residuary  legatee : 
{Spacer  v.  Ward,  22  L.T.  Bep.  N.  S.  702.) 

DlSEWTAILIRO  DERD — DISCLAIMER — GRAST. — 

A  tenant  in  tall  of  certain  lands  granted  the 
lands  to  A.  and  B ,  and  their  heirs,  to  hold  the 
same  to  A.  and  B.,  their  heirs  and  assigns,  freed 
and  discharged  from  all  estates  tail  of  him,  the 
tenant  in  tail,  to  the  use  of  A.  and  B.,  their 
heirs  and  assigns,  for  ever  upon  trust  for  sale, 
Ac  The  deed  was  duly  enrolled  under  the  Act 
for  the  Abolition  of  Fines  and  Recoveries,  but 
neither  A  nor  B.  executed  it,  and  they  both  dis- 
claimed all  estate  and  interest  vested  in  them  by 
virtue  of  the  deed  :  Held,  that  the  deed  had  no 
operation,  in  consequence  of  the  disclaimer.  A 
nun  cannot,  by  grant  at  common  law,  confer 
upon  another,' again st  his  will,  and  without  his 
content,  any  estate  whatever  in  any  property; 
(PsaojcfcT.  JSaMjlaiul,  22  L.  T.  Bep.  N.  S.  706.) 

Pom/ox  DrvoBCB  op  British  Subjects.— 
In  the  Court  of  [  Probate  Lord  Pcnzanco  gave 
judgment  hi  the  case  of  Sliaw  v.  TJia  Attorney- 
Central,  which  raised  the  question  as.  to  whether  a 
dissolution  of  an  English  marriage  by  a  foreign 
court  held  good  in  this  country,  lite  case  stood 
taas  f— Betfty  Shaw  petitioned  the  court  to  decree 
her  isarrtafe  with  William  Shaw  a  valid  ono.  She 
had  formerly  been,  married  to  a  John  Suthexs,  and 
bad  lived  with  him  in  England.  They  went  abroad, 
bat  subsequently  returned  to  this  country  *,  but, 
shortly  after,  first  Suthers  and  then  his  wife  went 
to  JSmeriof.  She  seemed  to  have  settled  in  the 
8Ute  of  .Iowa*  bnt  did  not  see  her  husband.  She 
afterward*  obtained  a  divorce  from  him  on  the 
ground  of  his  adultery  and  desertion.  -A  here  was 
evidence  that  both  parties  always  intended  to  're- 
turn to  England,  and  the  petitioner  did  so,  and 
married  a  man  namaid  Shaw.  His  .Lordship  was  of 
opinion  that  where  two  persons  went  to  a  foreujn 
country  and  became  domiciled  there,  and  by  their 
own  act  were1  part  and  Parcel  of  tho  community, 
it  Wis  outy  fair  that  If  grounds  existed  for  a 
divorce  wlflcm  would  be  good  grounds  In'  the 
EngMafc  oaart,  the  decision  of  the  foreign  court 
aheuM  be  lodfced  on  as  a  good  dissolution  in  this 
case'  Suthers  had 
Iowa,  and  had  no 
received  the  peti. 
tion,  so  that  the  Iowa  Court  noted  on  an  et  part* 
•tateasest.-  Besides  this,  neither  party  hi  tended 


JOINT-STOCK  COMPANIES* 
LAW  JOURNAL. 

NOTE8  OF  NEW  DECISIONS. 
Stock  Exchange— Sale  of  Shares— Name 
Dat — Contract  by  Broker  op  Vekdor,  and 
Ratification  bt  him.— The  plaintiff,  through 
G.  and  B  ,  stockbrokers,  entered  into  a  contract 
with  M.,  a  stockjobber,  for  the  sale  from  the 
plaintiff  to  M.  for  the  next  account  day  (27th 
April)  of  a  certain  number  of  50/.  shares  in 
the  Imperial  '  Mercantile  Credit  Association 
(Limited),  with  5L  paid  up,  on  which  a  second 
call  of  BL  per  share  had  been  made  but  was 
not  then  due.  M.  arranged  with  the  defendant 
that  he  should  "  take  in"  100  of  these  shares  at 
31  discount  for  him,  the  effect  of  that  arrange- 
ment being  to  entitle '  M.  on  the  name  day  to 
receive  from  the  defendant  a  ticket  containing 
the  name  and  address  of  the  person  into  whose 
name  it  was  proposed  to  transfer  the  shares.  The 
amount  which  the  defendant  would  have  to  pay 
on  the  settling  day  to  the  holder  of  the  ticket 
was  200/.,  and  M.  was,  by  his  contract  with  G. 
and  B.,  bound  to  furnish  them  with  a  ticket  of 
the  same  kind ;  and  if  the  defendant  had  passed 
to  M.  the  ticket  which  M.  was  entitled  to 
demand,  M.  might  have  passed  it  on  to  G.  and 
B.,  settling  with  them  for  the  difference  between 
the  2007.  and  the  price  they  were  entitled  to 
receive  from  him.  No  such  ticket,  however, 
was  passed  by  the  defendant  to  M.,  nor  by 
M.  to.  G.  and  B. ;  but  an  informal  memo- 
randum was  delivered  by  the  defendant  to  M., 
and  by  M.  to  G.  and  B.,  and  it  was  arranged 
between  Gi  and  B.  and  the  defendant^  that  the 
delivery  of  the  name  by  the  defendant  should 
stand  over  until  required  by  G.  and  B.  The 
plaintiff,  on  the  settling  day,  executed  a  transfer 
of  the  100  shares  containing  a  blank  for  the 
name  of  the'  transferee,  and  transmitted  it  to' his 
brokers,  along  with  the  certificates  of  the  shares. 
On  tho  30th  April  G.  and  B.  as  the  plaintiff's 
brokers,  paid  the  call,  amounting  to  500/,,  and  on 
the,  same  day  the  defendant  paid  to  G.  and  R. 
the  amount  of  the  call,  the  200/1,  and  the  stamp 
on  the  transfer,  and  they  settled  with  M.  The 
defendant  received  the  certificates,  bnt  the 
transfer  remained  in'  the  hands  of  G.  and  B. 
Tho  defendant  afterwards  delivered  a  ticket  to 
G.  and  B.,  with  the  name  of  J.  B.  I.  upon  it, 
but  not  containing  his  address,  on  which  account 
it  was  returned  to  the  defendant  as  imperfect : 
and  on  the  3rd  May  the  name  of  J.  B,  J.,  of 
Smyrna,  was  inserted  in  the  blank  transfer, 
which,  on  account  of  the  failure  of  the  company, 
was  never  registered.  The  plaintiff  having  been 
placed  upon  she  list  of  contributories,  a  caH  of 
5Lper  share  was  made 'upon  and  paid  by  film. 
The  plaintiff  having  brought  an  action  against 
the  defendant  to  recover  the  amount  of  the  call  so 
paid  t  Held,  that  there  was  a  contract  through  G. 
and  B.  between  the  plaintiff  and  the  defendant 
whereby  tho  defendant  promised  that  when  so 
required,  he  would  'deliver  a  name  iuto  which 
the  shares  might  be  traneferred;  a  promise  for 
which,  there  was  a  sufficient  consideration  in  the 


fact  that  G.  and  B.,  who  might  on  the  same  day 
hare  demanded  oh  behalf  of*  the  plaintiff  a  regular 
ticket,  refrained  from  doin£  so  at  the  defendant's 
request,  whereby  the  'plaintiff,  lost  his  remedy  by 
selling  out  on  that  Jay,  and.  the, defendant  gained 
time  as.  between  him  and  M.  That  the  plaintiff 
was  probably  not  bound  to.  adopt  the  act  of  his 
brokers  in  making  this  .unusual  contract;  but 
he  was  at  liberty  to  do  so,  and  by  bringing  this 
action  bo  bad  done  so.  ,  TJiaL  the  name  of  a 
foreigner'  resident  at  Smyrna,  which  had  been 
Offered  by  the  defendant  Jh  fulfilment  of  his 
promise,  was  one  to  which  a  reasonable  objection 
might  be  made that  the  plaintiffs  brokers  had 
not  waived  this  objection,  even  supposiug  that 
they  eould  have  bound  the  plaintiff  by  so  un- 
reasonable an  agreement ; .  and  therefore  that 
the  plaintiff  was  entitled  to  recover  from  the  de- 
fendant the  amount  of  the  call  with'  interest : 
{Allen  v.  Graves,  22  L.  T.  Rep,  N.  S.  677.  Q.B.) 

Contributory — As puoaxion  fob  Sharks.— 
To  promote  the  sale  of  shares,  B.,  on  assurance 
that  he  would  incur  at»  liability,  signed  a  form  of 
application  for  200  "or  any  less  number  of 
shares,"  together  with  a  blank  form  of1  transfer 
of  them.  150  shares  were  alldtted  to  him,  but 
he  received  no  notice  of  the  allotment.  After- 
wards the  blank  transfer  was  filled  up  with  the 
name  of  one  of  tho  promoters,  and  he  was  duly 
registered  as  transferee.  B.  never  paid  anything 
for  the  shares,  nor  knew  anything  of  the  pro- 
ceedings of  tho  company  till  it  waa  wound-up: 
He  waa  held  not  to  be  a  contributory :  {  Ward's 
Cass,  22  L.  T.  Rep.  N.  S.  897.   V.C.  8.) 

WlNDIHG-UP  — COSTRIBCTOUV.— -In  1858  A- 
applied  for  shares  in  a  company  on  the  faith;  of 
a  resolution  passed  by  the  board  of  directors,  by 
which  the  directors  were  authorised  to  negotiate 
with  parties  for  the  investment  of  capital  in  the 
shares  of  the  company,  on  condition  of  such 
shares  being  cancelled,  and  tho  amounts  so  in- 
vested therein  being  returned  to  the  parties  on 
their  giving  one  month's  notice  previous  to  the 
Slat  Pec.  1859.  The  shares  were  allotted  to  A. 
and  registered  in  bis  name,  and  he  paid  up  the 
full  amount  of  500/.  upon  them.  Ho  afterwards, 
in  Dec.  1859,  gave  notice  requiring  the  500/  to 
be  repaid  to  him.  It  was  repaid  to  htm  accord- 
ingly, and  he  executed  a  transfer  of  the  shares  to 
L.  on  behalf  of  the  company. '  Thenceforth  A.'s 
name  was  removed  from  the  company's  register 
of  shareholders ;  L.'s  name,  however,  was  never 
returned  to  the  registrar  of  joint-stock  com- 
panies as  the  holder  of  the  shares.  The  com- 
pany's articles  of  association  did  not  authorise 
their  buying  their  own  shares  or  the  cancellation 
of  shares.  In  Sept.  1868,  the  winding-up  of  the 
company  commenced :  Held  ("affirming  the  deci- 
sion of  the  Master  of  the  Rolls),  that  A.  was 
liable  to  be  placed  on  the  list  of  contributories  of 
the  company,  notwithstanding  the  time  which 
had  elapsed  since  his  name  had  appeared  on  tbe 
register  of  members  of  the  company :  (Adlison's 
case,  22  L.  T.  Rep.  N.  S.  092.   Giffacd,  L.  J.) 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Collision — M usual  Njw l i c. e s ce  —  D i vision 
of  Damaoes — Evidence. — Two  vessels  came 
into  collision,  and  the  court  found  as  a  matter  of 
fact  that  there  had  been  gross  and' culpable 
negligence  on  the  part  of  both  vessels :  Held, 
that  the  damages  mast  be  divided  between  the 
colliding  vessels  :  Held,  further,  that  if,  from 
tlic  conflicting  and  unreliable  nature  of  the  evi- 
dence, it  were  impossible  to  determine  upon 
which  vessel  the  real  cause  of  the  collision 
should  be  charged,  and  it  was  therefore  a  cose 
oi  inscrutable  fault,  the  same  rule  as  to  damages 
would  prevail.  What  is  '-reasonable  doubt" 
as  to  the  preponderance  of  evidence  in  collision 
cases  discussed,  and  tbe  whole  law  on  the  main 
subject  reviewed  :  (The  Ctmet  v.  The- Silver  Spray, 
22  L.  T.  Rep.  N.  S.  782.   U.  8.  Adm.  Ct.) 


LAW  STUDENTS*  JOURNAL. 

INCORPORATED  LAW  SOCIETY. 

.'    LECTURES  AMD  LAW  OLA84SM. 

'  The  council  hare  re-appointed  H'.'  W,  Efphin- 
stotfe,  Esq.,  F.  Kelly,  'Esq., '  and  H.'M.  Bompas, 
Esq.,  as  lecturers  and   readers  for  the  year 
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THE  LAW  TIMBS- 


ECCLESIASTICAL  LAW. 

NOTES  OF  NEW  DECISIONS. 
Visitation  —  Chbsobwakdbh's  liability 
for  KseisTBAR'i  Fbm-— The  liability  of  church- 
wardens to  pay  the  appointed  fee  to  the  regis- 
trar of  the  archdeacon  on  an  archdiaconal  visi- 
tation is  not  a  personal  and  absolute  one,  but  a 
liability  conditional  on  their  having  funds  of  the 
parish  for  the  purpose.  Therefore,  where 
churchwardens  had  no  funds  for  the  payment 
of  this  fee,  nor  any  means  of  obtaining  the 
same,  it  was  held,  that  the  churchwardens 
could  not  be  made  personally  liable  for  the 

Eymenfc  of .  the  fee :  (  Veleg  v.  Per  two,  22  L.  T. 
•p.N.  S.  718.   Q  B.) 


sidered  and  construed  to  be  harmonious,  intended 
to  maintain.  But  I  do  not  lay  down  this  as  a 
position  of  law,  nor  do  I  pronounce  on  any  other 
teaching:  with  respect  to  the  mode  of  presence.  I 
mean  to  do  no  such  thing  by  this  judgment.  I 
mean  by  it  to  pronounoe  only  that  to  describe  the 
modo  of  presence  as  objective,  real,  actual,  and 
spiritual,  is  certainly  not  contrary  to  the  law. 
With  respeot  to  the  other  charges,  namely,  those 
relating  to  sacrifice  and  worship,  I  pronounoe  that 
Mr.  Bennett  has  not  exceeded  the  liberty  which 
tbo  law  allows  upon  those  subjects."  Sir  R. 
Phillimore  made  no  order  as  to  costs.  Notice  of 
appeal  to  the  Judicial  Committee  of  the  Privy 
Council  was  given  on  the  part  of  the  promoters. 


Tax  New  Lxctionary. — The  Lord  Chancellor's 
Bill  to  amend  the  law  relating  to  the  Tables  of 
Lessons  contained  in  the  Prayer  Book  recites  the 
recent  (third)  report  of  the  Ritual  Commission, 
and  then  proceeds  to  enact  that  after  the  1st  Jan. 
1871,  the  "  Directions"  in  this  Act  respecting; "  the 
order  how  the  Holy  Scripture  is  appointed  to  be 
read  "  shall  be  substituted  for  tbo  "  Directions  " 
on  that  subject  at  present  prefixed  to  the  Prayer 
Book,  and  the  Tables  of  Lessons  contained  in  this 
Act  for  the  corresponding  tables  now  in  the  Prayer 
Book.  All  Prayer  Books  printed  and  published 
after  the  1st  Oot.  1870,  are  to  contain  these  new 
"Directions"  and  tables.  The  now  "  Directions " 
to  be  thus  hereafter  prefixed  to  the  Prayer  Book 
alter  the  existing  Directions  by  stating  that  the 
New  Testament  "shall  be  read  ovor  orderly  every 
year  twioe,  once  in  the  morning  and  once  in  the 
evening ;"  the  present  Directions  requiring  that  it 
shall  be  read  over  thrice  every  year ;  and  there 
are  the  following  new  directions  added.  One  is  to 
the  effect  that  on  Sundays,  for  which  alternative 
lessons  are  now  to  be  appointed  for  Evening  Prayer, 
either  may  be  read  a*  the  discretion  of  the  min- 
ster, but  if  Evening  Prayer  is  said  twice,  one  of 
such  lessons  shall  be  read  at  the  first,  and  the 
other  at  the  second  of  such  services.  On  any 
Sunday  for  which  there  are  no  alternative  second 
lessons  appointed  the  minister  may  take  for  the 
second  lesson  at  the  second  evening  service  any 
chapter  from  the  Gospels,  or  any  lesson  appointed 
from  the  Gospels  in  the  Table  of  Lessons.  Upon 
occasions  to  be  approved  by  the  Ordinary  outer 
lessons  may,  with  his  oonsent,  be  substituted  for 
those  which  are  appointed  in  the  Table  of  Daily 
Lessons.  If  a  holy-day  for  which  proper  lessons 
are  appointed  fall  upon  a  Sunday,  the  lessons  for 
the  Sunday  or  for  the  holy-day  may  be  read,  at 
the  discretion  of.  the  minister,  unless  it  be  the 
first  Sunday  in  Adroat,  Easter  day,  Whit  Sunday, 
or  Trinity  Sunday,  on  which  four  Sundays  the 
lessons  appointed  for  such  Sunday  shall  be  read. 

Judgment  in  Mr.  Bennett's  case  was  given  by 
the  Dean  of  Arches  on  Saturday.  The  question 
was,  whether  by  his  teaching  on  the  subject  of  the 
real  presence  in  tho  Eucharist,  Mr.  Bennett  had 
contravened  the  doctrine  of  tho  Church  of  England. 
Throughout  the  proceedings  Mr.  Bennett  has  not 
appeared.  Sir  B.  Phillimore,  in  concluding  a  very 
elaborate  judgment,  which  was  listened  to  with 
marked  attention  by  all  present,  said  that  while 
he  had  a  very  arduous  duty  to  discharge,  ho  had 
not  had  that  measure  of  assistance  which  a  court 
of  justioe  usually  received.  Mr.  Bennett,  who 
had  caused  all  this  litigation  upon  the  subject  of 
all  others  which  ought  not  to  bo  litigated,  had  not 
appeared  before  the  court  of  his  Metropolitan  to 
justify  or  defend  himself.  The  case  had  been 
argued  on  one  side  only.  The  prosecution,  it  was 
said,  was  directed  against  Mr.  Bennett  alone,  but 
he  (Sir  B.  Phillimore)  could  not  shut  his  eyes  to 
the  faet  that  ho  was  not  trying  Mr.  Bennett  alone, 
but  also  divines  eminent  for  piety,  learning,  and 
eloquence,  whose  opinion  Mr.  Bennett  had  bor- 
rowed, and  in  some  respects  caricatured,  but  did 
not  allow,  by  the  course  he  had  taken,  to  be  vin- 
dicated or  explained.  The  conclusion  he  had 
arrived  at  was  that  Mr.  Bennett  by  bis  language 
respecting  the  visible  presence  of  our  Lord  and 
the  adoration  of  the  consecrated  elements  had 
contravened  the  law  of  the  Church.  If  Mr.  Ben- 
nett had  not  rsnounosd  this  language  and  sub- 
stituted other  for  it,  be  must  nave  considered 
whether  he  ought  not  to  have  passed  a  sentence 
of  suspension  upon  him,  accompanied  by  a  moni- 
tion to  abstain  for  the  future  from  such  language. 
The  question  was,  however,  whether  the  retrac- 
tation, however  ungraciously  made,  was  sufficient 
under  the  general  law,  and  he  (the  Dean)  thought, 
on  tba>  whole,  it  was  sufficient,  as  the  unlawful  ex- 

Caions  had  been  abandoned.  On  the  subject  of 
'•presence,"  his  Lordship  said:  — "With 
respect  to  the  second  and  corrected  edition  of  his 
(Mr.  Bennett's)  pamphlet,  and  the  other  work  for 
which  he  is  articled,  I  say  that  tho  objective, 
actual,  and  real  presence,  or  tho  spiritual  real 
presence,  a  preaenoe  external  to  the  act  of  the 
communicant,  appears  to  nn  to  be  the  doctrine 
which  the  formularies  of  the  Church,  duly  con- 


COUNTY_COURTS. 

NOTES  OF  NEW  DECISIONS. 
JusisDKXiOK— Famb  iMPKHomssirT— Mali- 
cious Pbosbodtiom—  Sbtbbabob  or  Evidsscb. 
—Plaintiff  sued  defendant  in  a  County  Court 
for  assault  and  false  imprisonment.  In  his 
plaint,  he  expressly  waived  any  right  or  cause  of 
action  whatsoever  in  this  of  any  other  court  for 
any  slander,  libel,  or  malicious  prosecution 
arising  out  of,  or  consequent  on,  or  incident  to,  the 
said  assault  and  false  imprisonment.  At  the 
trial  some  of  the  evidence  given  was  such  as 
only  to  support  au  action  for  malicious  prosecu- 
tion. There  was  at  the  same  time  sufficient 
evidence  to  support  an  action  for  assault  and 
false  imprisonment.  This  being  so,  the  County 
Court  judge  nonsuited  the  plaintiff,  on  the 
ground  that  he  could  not  sever  the  evidence 
that  would  support  an  action  for  malicious 
prosecution  from  that  which  supported  tho  action 
for  assault  and  false  imprisonment.  Held,  that 
in  doing  so,  the  County  Court  judge  was  wrong. 
In  respect  of  a  wrongful  imprisonment  by  a 
purely  ministerial  officer,  the  only  remedy  is  by 
action  of  false  imprisonment;  when  the  imprison* 
ment  is  ordered  by  a  judicial  officer,  who  is  set 
in  motion  without  reasonable  or  probable  cause, 
an  action  of  malicious  prosecution  is  the  only 
remedy :  (Austin  v.  Dowling,  22  L.  T.  Rep.  N.  S. 
721.  CP.) 

Jurisdiction — Will  —  Pbobatb— 21  &  22 
Vict.  c.  95,  s.  10. — Where  the  real  estate  of  a 
testator  exceeds  800/.,  the  court  has  no  power  to 
direct  a  suit  to  be  tried  by  the  County  Court, 
even  though  the  realty  may  not  be  in  dispute, 
and  the  personalty  be  under  200/.:  {Thomas  v. 
Nuney,  22  L.  T.  Rep.  N.  S.  727.  Prob.) 


DARTFORD  COUNTY  COURT. 
May  18,  June  22,  and  July  20. 
(Before  J.  J.  Lonsdale,  Esq.,  Judge). 

SANTLBB  V.  Th«  PEB8BVBBANCE  BkNKTIT 

Society. 

Friendly  society — Jurisdiction— Cause  of  action. 
C.  ft.  Gibson,  Dartford,  for  plaintiff. 
W.  Venn,  8,  New-inn,  Strand,  for  defendant. 
The  plaintiff  was  a  member  of  a  friendly  society. 
A  charge  was  made  against  him  of  imposing  upon 
tiie  society,  and  a  meeting  of  the  members  was 
called,  who  heard  the  charge,  and  decided  to 
expel  the  plaintiff.  By  the  rales  tho  whole  of  the 
members  of  the  society  should  have  been  sum- 
moned to  such  meeting,  but  it  was  proved  in 
evidence  that  members  then  in  receipt  of  sick  pay 
for  the  society,  who  were  by  another  rule  pro- 
hibited from  being  away  from  home  at  so  late  an 
hour  as  that  on  which  the  meeting  was  held,  were 
not  summoned.  Subsequently  to  such  meeting 
the  rules  of  tile  society  were  deposited  with  the 
Registrar  of  Friendly  Societies,  under  sect.  44  of 
the  18  A  19  Vict,  o,  63,  and  at  a  meeting  of  the 
society,  held  after  the  deposit  of  the  rules,  the 
plaintiff  attended,  and  was  refused  admittance  to 
such  meeting. 

His  Honour  delivered  judgment  on  the  20th 
July,  as  follows  : — John  San  tier,  the  plaintiff,  was 
a  member  of  tho  Perseverance  Benefit  Society,  a 
society  established  for  one  of  the  purposes  men- 
tioned in  the  9th  section  of  18  ft  19  Vict.  o.  68 
(the  Friendly  Societies  Consolidation  Aet),  but 
whose  rules  have  not  been  certified  by  the  regis- 
trar, but  have  been  deposited  with  him,  and 
having  been  excluded  from  tho  benefits  of  such 
society  after  such  rules  were  so  deposited,  claims, 
by  the  present  proceeding,  that  the  defendants, 
who  are  respectively  tho  treasurer  and  secretary 
of  such  society,  be  ordered  to  reinstate  him,  and 
to  pay  and  allow  him  all  moneys,  rights,  and 
privileges  appertaining  ito  a  member  of  such 
society  ;  or,  in  default  of  so  doing,  to  pay  him  a 
sum  of  50/.  The  only  cause  for  which  the  society 
by  their  rules  have  power  to  exclude  a  member  is, 
"  imposing  on  the  society  while  in  receipt  of  the 
sick  gift, '  and  the  rules  contain  no  mode  of 
settling  disputes  in  any  other  case.  The  County 


Court,  therefore,  in  all  such  other  cases  has  juris, 
diction  as  regards  certified  societies,  under  sect. 41 
Of  the  18  A  19  Vict,  c.  63,  and  as  regards  on- 
certified   societies,   provided  a   copy  of  their 
rules  has  been  deposited  with  the  registrar,  under 
sect.  44  of  the  same  Act.    The  Perseverance 
Benefit  Society  has  never  had  its  rnles  certified 
by  the  registrar,  but  a  copy  of  their  rules  was 
deposited  with  him  on  the  6th  April  last  At  the 
hearing  it  was  contended  that  the  cony  was  not 
deposited  till  tho  2nd  May,  and  that  there, 
fore  upon  tho    authority  of    Smith   v.  Pry  or 
end  others,  W.  R.  1857,  p.  204,  the  dispute 
having  arisen,  as  was  alleged  by  the  defendants,  on 
the  30th  March,  when  a  resolution  of  the  societr 
was  passed,  professing  to  exclude  the  plaintiff 
from  the  society,  or  as  alleged  by  the  plaintiff,  not 
until  the  20th  April,  a  club  night,  when  the 
stewards  refused  to  admit  him  into  the  club  room, 
or  to  receive  his  contribution  money,  both  dates 
being  prior  to  a  deposit  of  a  copy  of  the  rules,  ton 
court  had  no  jurisdiction.  But  I  came  to  the  cos- 
elusion  upon  tho  evidence,  that  the  rules  wen  de- 
posited upon  the  6th  April.   If,  therefore,  as  con- 
tended by  the  plaintiff,  the  dispute  between  him 
and  tho  defendanta  arose  after  the  rules  had  been 
deposited,  I  am  of  opinion  that  this  court  has 
jurisdiction.   The  case  of  Smith  v.  Pryor  relied 
upon  by  the  defendants,  was  whore  the  dispute 
arose  in  an  uncertified  society,  before  its  Hues 
had  been  deposited  with  the  registrar,  sad  the 
jurisdiction  of  the  County  Const  to  decade  sash 
dispute  was  on  that  account  objected  fix  Lard 
Campbell,  C.J.,  i  a  reported  by  tho  Weekly  Reporter 
to  have  said :  "  The  County  Court  had  no  jarisfie- 
tion  except  under  the  statute;  but  this  is  not  a 
socio ty  to  which  that  statute  applies,"  and  Cole- 
ridge, Wightman,  and  Crompton,  JJ.,  concurred- 
It  is  difficult  from  the  report  of  this  case  in  the 
Weekly  Roporter,  to  understand  tho  ground  upon 
which  tho  court  held  that  the  society  there  in 
question  was  not  a  society  to  which  the  18  A 19 
Vict.  e.  63  applies.    It  would  appear  from  the  anro- 
ment  which  was  being  used  by  counsel  at  the  tune 
he  was  stopped  by  the  court,  that  tho  Idgjslaism 
only  intended  "to  confer  the  privileges  given  by 
tho  Act  upon  certified  socio  ties,  but  it  waa  foreseen 
that  disputes  might  arise  between  the  deposit  of 
tho  rules  and  complete  registration,  and  therefore 
sect.  44  was  introduced  to  provide  against  that 
contingency."   It  could  not  have  been  intended 
that  those  provisions  should  apply  to  uncertified 
societies,  as  if  tho  court  thought  the  Act  applied 
only  to  certified  societies,  that  is,  that  no  societr, 
unless  certified  at  the  time  of  making  apphoasa* 
to  the  County  Court  was  within  the  msnaiiigtf 
the  Act,  even  although  its  rules  had  been  de- 
posited with  the  registear  beforo  the  dispute.  Of 
course,  if  the  statute  only  applies  to  certified 
societies,  the  County  Court  has  no  jurisdiction  » 
this  case.   But  I  do  not  think  that  can  have  been 
the  ground  of  tho  decision,  as  tiio  words  of  the 
44th  Section  clearly  contemplate  others  than  so- 
cieties  tho  rules  of  which  are  required  to  be  certi- 
fied, and  the  objects  of  which  are  specified  to 
sect.  9.    In  addition  to  such  societies  it  mesttess 
societies  "for  any  purpose  whioh  is  not  illegal- 
If  correctly  reported,  therefore,  the  only  ether 
apparent  ground  of  the  decision  in  that  ease  u. 
that  the  society  was  not  one  to  which  the  sw»ts*» 
applies,  because  its  rules  had  not  been  deposited, 
with  the  registrar  at  the  time  the  dispute  arose. 
Taking  this  latter  to  bo  tho  ground  of  the  derision 
in  Smith  v.  Pry  or  and  others,  and  it  was  the  we 
relied  upon  for  the  defendants  at  the  hearing, 
did  the  dispute,  the  foundation  of  the  present 
application  to  tins  court,  arise  after  the  de- 
posit of  the  rules  with  the  registrar?   I  am 
of  opinion  it  did.    The  dispute  whioh  was  in- 
tended to  be  decided  by  the  special  meets* 
of  the  30th  Maroh  was  the  alleged  impeeitwa 
on  tho  society  by  the  plaintiff  while  in  me 
reoeipt  of  the  sick  gift.  A  majority  of  Qts  vam> 
bers  snmmoned  to  that  meeting  decided  that  the 
plaintiff  was  guilty,  and  that  he  should  be  excluded. 
By  rule  12,  however,  the  whole  of  the  meunsBS 
are  required  to  be  Rummoned  before  a  month* 
can  be  excluded.  This  was  not  dose  in  ttm  esse, 
the  plaintiff's  expulsion  was  therefore  a  nalllty,  and 
he  still  remains  a  member.  If  the  rales  of  the 
society  had  been  deposited  with  the  registrar  at 
the  time  of  the  meeting,  and  all  the  members  had 
been  summoned,  the  decision  of  the  msjjority  of 
the  members  present  having  found  him  gniBjft  sad 
the  rule  *pft""g  such  decision  final,  I  doubt 
whether  the  court  could  havo  interfered.  Bnt 
afterwards,  on  the  20tti  April,  a  dab  sight,  the 
plaintiff  being  still  a  member  of  the  society,  the 
stewards  refused  him  admission  to  the slob  room 
and  to  receive  his  contribution  money,  telling  him 
that  he  was  no  longer  a  member  of  the  society. 
It  is  on  this  account  that  the  plsinthTnow  applies 
to  this  court  for  relief,  and  I  think  Ihssspsstr 
to  grant  it,  he  being  a  till  a  member  of  the  saltan, 
and  there  being  no  evidence  before  m*  sf'  «* 
having  been  guilty  of  the  only  act  wkiasvusesr 
the  rules  of  the  society,  would  jtBfUfyem**- 
pulsion,  viz..  imposing  on  the.  soeiatjk whfls  m 
receipt  of  the  sick  gift.neyond  his  ownc  ^ 
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me  _  day  found  cleaning  one  of  his 
whioh,  in  my-  opinion,  as  I  intimated 
'p,  conld  no  more  support  such  a 
t*  he  had  been  fonnd  brushing  his 
The  order  of  the  conrt  is,  therefore, 
dants  par  and  allow  the  plaintiff  all 
grits,  and  privileges  appertaining  to 
he  Persoveranqe  Benefit  Society,  or 
so  doing  pay  him  the  sum  of  50?. 
vas  made  to  the  amount  of  this  sum 
and  it  appearing  to  me  to  be  based 
lcnlation,  I  see  no  reason  to  reduce 
tier  the  defendants  to  pay  to  the 
oata. 


NKRUPTCY  LAW. 

CS  OJ?  NEW  DECISIONS. 

[irSFBOTOSSBIP— ASSENT  Or  CSBOI- 

deed  of  inspectorship  a  debtor 
vith  the  inspectors  to  convey  and 
m  all  his  estate  and  effects  if  they 
Titing  so  require.  The  inspectors 
cc  requiring  the  debtor  to  make  the 
xnd  assignment  to  them,  but  took 
tepa  in  the  matter.  A  few  days 
le  debtor  executed  a  bill  of  sale  of 

to  a  creditor ;  t  he  bill  of  sale  con- 
ual  power  of  sale,  under  which  the 
1  part  of  the  furniture,  and  after 
i  own  debt  out  of  the  proceeds  of 
ined  the  balance  thereof,  and  also 
the  furniture.  The  debtor  after- 
e  bankrupt.  On  a  bill  by  the  in- 
ying  for  a  declaration  that  they 
.  to  the  balance  of  the  proceeds  of 
i  the  rest  of  the  furniture:  Held 
te  decision  of  the  Master  of  the 

the  inspectors  not  having  shown 

perform  their  functions  until  pro* 
th  regard  to  the  estate  bad  com- 
ic Court  of  Bankruptcy,  this  was 

which  the  Court  of  Chancery  would 
iscretionary  concurrent  jurisdiction, 
-ould  leave  the  matter  to  the  Court 
;cy  :  Held,  also,  that  the  covenant 
r  in  the  inspectorship-deed  to  assign 
on  demand  did  not  vest  any  pro- 
inspectors,  and  that  the  demand  for 
nt  made  by  the  inspectors  did  not 
.  the  equitable  owners  of  the  pro- 
r,  instead  of  dismissing  the  bill,  it 
rtter  to  direct  the  plaintiffs  to  pay 

directed  by  the  Master  of  the  Kolls; 
i  court  and  the  remaining  furniture 
ed  to  the  assignee  in  the  bankruptcy, 
ing  to  deal  with  them  as  the  Court 
toy  should  direct;  and  the  plaintiffs 
bcrty  to  take  such  proceedings  in 

within  a  month,  as  they  might  be 
lie  affidavit  made  in  the  registration 
!Ctorship-deed  is  not  sufficient  eri- 
!  assent  of  the  creditors :  (Phillips?. 
,.  T.  Rep.  N.  8.  TOT.  Ch.) 

?ARTNBB— PKTITIOSISC  CREDITOR'S 

:  appellant,  then  an  infant,  entered 
•ship  with  two  adults.  During  the 
all  the  partners,  a  clerk,  who  held  a 
orney  from  the  two  adult  partner*, 
U  on  behalf  of  the  firm.  This  bill 
ed  for  payment  to  the  appellant,  who 
lenying  his  liability.  The  holders  of 
■eupon  presented  a  petition  under  the 
radors  Act  (Barbados),  and  obtained 
tion  of  insolvency  against  the  appel- 
i  partners :  Held,  first,  that  there  was 
ng  creditor's  debt;  and,  secondly, 
icllant,  being  an  infant,  could  not  be 
insolvent,  and  that  therefore  the 
in  the  court  below  must  be  super - 
cided  cases  only  establish  that  an 
be  made  bankrupt  where  he  has 
xlit  and  contracted  debts  by  means 
id  fraudulent  assertion  that  he  was 
■IrLtan  v.  Dummett,  22  L.  T.  Rep. 
Priv.Co.)  

>URT  OF  BANKRUPTCY. 

Tuesday,  July  19. 
[Before  the  Chief  Jctdok.) 

Cravbn  and  Marsham- 

Fraudulent  preference. 

hi  appeal  from  an  order  of  the  judge  of 
Jourt  of  Yorkshire,  sitting  at  Hudaera- 
ng  that  a  conveyance  by  one  of  the 
Me  estate  war  in  coarse  of  liquidation 
nent,  of  certain  freehold  premises  in 
u*  a  fraudulent  preference, 
ru  carried  on  business  in  partnership 


for  some  years  before  ami  up  to  the  time  of  the 
petition  for  lionidation,  which  was  filed  on  the 
22nd  March  1870,  In  tho  years  188?  and  1868  the 
appellant,  who  was  of  tho  same  surname  as  Abram 
Craven,  one  of  tho  debtors,  but  who  was  not  re- 
lated to  him,  had  lent  to  Abram  Craven  on  his 
separate  account  sums  amounting  together  to 
450i.,  secured  by  two  promissory  notes,  on  which 
interest  had  been  duly  paid  up  "to  Jan.  18G0.  In 
the  month  of  Oct.  I860,  Phinoas  Craven  called  at 
the  place  where  the  partnership  was  carried  on, 
and  had  an  interview  with  the  partner  Marshall, 
by  whom  the  business  was  principally  managed. 
From  something  which  he  than  observed  ho  camo 
to  the  conclusion  that  the  business  was  not 

Erudently  conducted,  and  he  therefore  determined 
>  require  pamneat  of  or  seonrifcy  for  the  debt 
owing  to  him  by  Abram  Craven.  Ho  accordingly 
applied  to  the  latter  in  Oct.  18G9,  told  him  what 
he  had  observed,  expressed  his  dissatisfaction,  and 
required  the  payment  of  his  debt ;  and  on  the  3rd 
Feb.  last,  ia  pursuance  of  an  agreement  to  that 
effect  made  in  Dec.  1869,  Abram  Craven  executed 
to  Phinoas  an  absolute  eonveyanoe  of  the  premises 
in  question. 

De  Oex,  Q.C.,  and  R,  Griffiths  were  counsel  for 
the  appellant. 

Winslow  and  F.  Knight  for  tho  respondent. 

The  Chief  Jxtdoe  having  taken  time  to  con- 
sider,  now  gave  judgment,  and,  after  remarking 
that  the  ease  had  been  argued  with  great  ability, 
said  that  two  questions  were  raised,  each  of  con- 
siderable interest,  the  solution  of  which  must 
regulate  the  administration  of  ostates  ia  bank- 
ruptcy in  all  oases  in  which  the  like  circumstances 
occurred.  The  first  question  related  solely  to  the 
law  as  it  had  been  established  by  a  series  of  deci- 
sions extending  over  many  years,  and  by  which  it 
had  boon  declared  that  to  constitute  a  fraudulent 
preference  by  a  debtor  over  all  his  othor  creditors 
{in  which  case  the  preference  would  be  ineffectual 
against  assignees  in  bankruptcy)  two  things  must 
concur.  First,  the  preference  must  be  voluntary 
on  the  part  of  the  debtor ;  and,  secondly,  it  must 
have  been  shown  by  him  when  in  suoh  a  stato  of 
insolvency  that  it  must  be  inferred  that  bank- 
ruptcy was  then  in  his  contemplation.  Then  the 
question  was,  had  the  92nd  section  of  tho  Bank- 
ruptcy Act  1869  changed  the  law  as  it  wa«  estab- 
lished before  the  passing  of  tho  statute,  or  were 
the  principles  and  rules  of  law  theretofore  acted  on 
to  be  still  apphed  and  acted  on  in  all  cases  in  which 
the  f  armor  laws  had  not  been  altered  in  express 
terms,  and  in  respect  of  which  uew  or  different 
rules  and  principles  had  not  been  established  by 
the  statute  ?  His  Lordship,  after  commenting 
upon  the  facts  and  the  arguments  of  counsel, 
said'  all  tho  court  was  now  required  to  do 
was  to  ascertain  whether  or  not  tho  deed  was 
such  a  voluntary  act  on  the  part  of  tho  debtor  as 
to  make  it  fraudulent  and  therefore  void  against 
the  other  creditors.  That  it  was  in  contemplation 
of  bankruptcy  was  obvious  from  the  evidence,  and 
not  to  be  disputed,  but  the  evidence  afforded  clear 
proof  that  the  deed  did  not  originate  with  the 
creditor,  and,  although  the  pressure  was  gentle,  it 
was  apphed  in  terms  not  to  be  misunderstood.  As 
to  the  other  point,  his  Lordship  Bold  that,  in  his 
opinion,  the  statute  now  in  force  had  no  respect, 
so  far  as  affected  the  question  now  before  him. 
altered  that  principle  in  bankruptcy  which  had 
been  well  established  by  a  long  sorios  of  decisions, 
and  was  well  known  long  before  tho  statute  came 
into  operation.  The  fraudulent  preference  whioh 
was  mado  void  by  the  statute  was  the  same  fraudn- 
lent  preference  as  was  invalid  bof oro,  for  tho  same 
reason  and  under  tho  samo  circumstances.  The 
motive  whioh  might  have  actuated  the  debtor 
wholly  or  partially  was  not  material,  unleas  it  had 
also  induced  him  without  pressure  or  just  request 
from  his  creditor  to  give  him  a  preference  over  his 
othor  creditors.  Tho  order  appealed  against  most, 
therefore,  bo  discharged,  inasmuch  as  it  was  in 
contravention  of  tho  rights  of  a  purchaser  in  good 
faith  and  for  a  valuable  consideration. 

LIVERPOOL  COUNTY  COURT. 
Saturday,  July  16. 
(Before  J.  K.  Blair,  Esq.,  Judge.) 
Re  Dickinson. 
B.  A.  1869,  led.  72—Power  of  court  to  restrain 
ax  tion.  against  trustee  by  third  parties  v<here  in 
the  result  the  estate  could  not  ?»e  affected, — Prac- 
tice on  motions  matte  under  rule  50. 
This  was  a  motion  by  Nordon,  on  bohalf  of  tho 
trustee  of  the  estate  of  tho  bankrupt,  a  boot  and 
shoe  dealer  in  Liverpool,  for  an  order  to  restrain 
the  brother  of  the  bankrupt  and  others  from  pro- 
secuting an  action  against  tho  trustee,  which  they 
had  commenced  for  an  alleged  trespass.   By  tho 
terms  of  the  notice  of  motion  it  was  also  asked 
that  the  court  would  make  an  order  that  the  pro- 
perty seized  by  the  trustee,  whioh  was  claimed  by 
the  brother  of  the  bankrupt,  and  was  the  subject 
of  the  action,  might  be  declared  to  bo  tho  pro- 
perty of  the  bankrupt.   Under  tho  present  Bank- 
ruptcy Act,  as  under  the  former  Aot,  there  are 


two  modes  prescribed  for  invoking  tho  aid  of 
the  court.  The  first  is  by  motion,  supported 
by  affidavit  duly  served  upon  tho  parties  intended 
to  bo  affected  thereby,  four  days  before  the 
hearing,  la  such  case  ubo  parties  so  affected,  if 
they  intend  to  oppose  the  motion,  should  file  affi- 
davits in  reply,  and  aorve  the  same  two  days 
before  the  hearing.  The  second  course  open  to  a 
suitor  in  to  apjdy  cx  parte  upon  an  affidavit  for  a 
rule  nisi,  or  order  upon  tho  opposite  parties,  to 
show  cause  why,  on  a  day  named,  an  order  shonld 
not  bo  mado  upon  them  in  the  terms  therein 
speoiflod ;  and  that  order  has  to  be  served  four 
clear  days  before  a  rule  or  order  is  made  absolute. 
In  the  present  ease  the  first  of  these  modes  was 
intended  to  have  been  followed ;  but,  instead  of 
there  being  an  affidavit  filed  in  support  of  tho 
motion,  the  notice  thereof  simply  recited  that 
certain  examinations  taken  in  the  course  of  the 
bankruptcy  would  be  read,  and  of  those  examina- 
tions no  copy  was  served  upon  tho  opposite  party. 

Kenion,  after  Nordon  had  opened  his  case  at 
some  length,  and  in  support  there  f  had  com- 
menced to  read  tho  examinations,  took  exception 
to  the  course  of  procedure.  He  contended  that, 
assuming  the  court  had  jurisdiction  to  make 
the  order  applied  for,  which  he  did  not  admit,  it 
could  only  be  exercised  where  all  tho  facts  were 
before  the  court.  Here  there  was  no  affidavit  in 
support  of  the  motion,  and  consequently  nono  in 
reply;  but  the  only  evidence  nnon  whioh  it  was 
based  was  that  taken  nt  different  stages  of 
tho  bankruptcy,  at  which  the  parties  sought  to 
be  affeetod  had  no  risht  to  be  present,  and, 
if  present,  had  no  right  to  re-examine  so  as  to 
olicit  the  whole  account  of  the  transactions  in 
question.  As  against  the  bankrupt,  the  examina- 
tions on  the  filo  might  be  available,  but  where  third 
parties  were  sought  to  be  affected  they  could  not 
bo  used  ;  and  ho  maintained  that,  where  a  motion 
affected  third  parties,  all  the  evidence  to  be  used 
should  bo  adduced  in  the  matter  of  tho  motion, 
and  no  examinations  taken  at  different  stages  of  the 
bankruptcy  for  other  objects  oould  be  called  in 
aid.  Had  an  affidavit  been  filed,  and  the  names 
given  of  tho  parties  intended  to  be  examined  in 
support  of  the  motion,  ho  might  have  been  pre- 
pared with  evidenoe  which  would  have  entirely 
ohaaged  the  aspect  of  the  case. 

His  Honour  admitted  that  the  course  prescribed 
by  the  rules  had  not  been  adopted  in  this  case,  and 
said  he  should  have  allowed  the  objection  if  it  had 
been  taken  at  the  outset;  but,  as  the  case  had 
proceeded  so  far,  he  considered  that  he  ought  to 
permit  Nordon  to  oonolnde.  So  far  as  tho  evidence 
of  the  brother  of  the  bankrupt  went,  it  could  not 
bo  excluded  ;  bnt,  of  oourso,  as  was  suggested,  ho 
might  be  admitted,  for  tho  purpose  of  setting 
right  any  misapprehension  which  his  answers  had 
given  rise  to,  or  which  would  elicit  the  whole 
account  of  hi-*  transactions,  be  re-examined. 

Nordon  then  proceeded  with  his  case,  and,  after 
dwelling  upon  the  facts,  which  axe  shortly  em- 
bodied in  the  U  rras  of  tho  motion  already  cited, 
he  referred  to  tho  law  on  tho  subject,  and  con- 
tended that,  by  virtue  of  sect.  72  of  tho  pre- 
sent Act,  the  conrt  had  complete  jurisdiction 
over  stranger*  ;  uud  in  a  caso  like  the  present,  the 
power  conferred  by  the  act  ought  to  be  exercised, 
and  an  order  made  in  the  terms  of  tho  motion. 

/union,  in  reply,  question*  1  tho  jurisdiction  of 
the  court  to  re-train  a:i  action  by  third  parties 
against  the  trustee  where  tho  result  of  such  aotion 
could  not  aJleet  tho  estato.  There  tho  trustee 
was  sought  to  he  made  personally  liable  for  having 
exceeded  his  djltige  by  smaing  property  which,  it 
was  contended,  did  not  form  part  of  tho  bank- 
rupt's estate ;  and  it  would  be  carrying  the  72ud 
section  fox  beyond  H#  scope  to  assume  jurisdiction 
to  restrain  an  action  in  such  a  case.  With  respect 
to  tho  other  branch  of  tho  motion,  ho  reiterated 
his  observation  that  the  court  could  not  arrive  at 
any  decision  without  having  all  tho  facts  before  it. 

His  Honour  said  he  had  no  doubt  that  as  to 
tho  first  branch  of  the  motion  be  had  no  power  to 
restrain  tho  action ;  bnt  as  to  tho  latter  portion 
ho  considered  a  sufficient  case  had  been  shown  for 
him  to  call  upon  tho  other  side  to  answer ;  and 
therefore  he  should  adjourn  that  part  of  the  motion 
to  Thursday  next  for  Kenion  to  adduce  evidenoe 
in  opposition  to  the  case  as  made  out  by  Nordon. 

An  order  of  adjournment  was  accordingly  made, 
whioh  in  effect  is  a  rule  nisi,  calling  upon  the 
opposite  party  to  show  cause  why  the  desired  order 
should  not  bo  mado. 


ABSCONDING  DEBTORS'  BILL. 

The  following  clauses  are  to  bo  moved  in  com- 
mittee on  this  Bill  by  Lord  Ponaaaoe : — 

Omit  tba  first  six  clauses  ot  the  BUI  sad  substitute 
the  i  oUowiag  olauMa  s— 

1.  That  the  provisions  of  the  Bankruptcy  Aot  1869, bo 
extended  in  manner  following  : — 

The  conrt  may,  by  warrant  addressed  to  any  constable 
or  prescribed  officer  of  the  conrt,  cause  a  debtor  to  be 
arrested  mod  safely  kept  as  prescribed  until  aach  time 
as  the  court  may  onle  ,  if,  after  a  debtor's  »umawnsh— ■ 
beou  served  upon  bin  in  the  manner  prescribed  by  tae 
said  Act,  and  before  a  petition  of  ba  nkruptcy  can  be 
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presented  against  him,  it  appear  to  the  oonrt  that  there 
is  probable  reason  for  beHevimr  that  he  Is  about  to  go 
abroad,  or  to  <|uit  his  place  of  residence  witha  view  of 
avoiding  payment  of  the  debt  far  which  the  suimaoas 
has  been  granted,  or  of  ovoidiusr  servioe  of  a  petition  of 
bankruptcy,  or  of  avoiding  appearing  to  such  petition, 
or  of  avoiding  examination  In  respect  of  hie  aifuirs,  or 
otherwise  avoiding,  ddayiag,  or  embarrassing  proceed- 
inga  in  bankruptcy :  provided  always,  that  nothing 
herein  contained  shall  be  construed  to  alter  or  Qualify 
the  right  of  the  debtor  to  apply  to  tba  oourt  in  the  pre- 
scribed manner  to  dismiss  the  said  summons  in  the 
said  Act  is  provided,  or  to  pay,  secure,  or  compound  for 
the  said  debt  witkm  the  time  by  the  said  Act  provided, 
without  being  deesaed  to  have  committed  an  act  of 
bankruptcy  i  and  provided  also,  that  upon  any  such 
payment  or  composition  being  made,  or  auch  security 
offered  as  the  court  shall,  thiuk  reasonable,  the  said 
debtor  shall  be  discharged  out  of  custody,  uuleas  the 
court  shall  otherwise  order. 

2.  No  arrest  shall  be  made  under  this  Act  nnleig  the 
debtor's  summon*  when  served  shall  have  indorsed 
upon  it  a  notice  that  the  debtor  will  be  liable  to  arrest 
if  he  attempt  to  quit  the  country  before  payment  oc 
satisfaction  of  the  demand  or  the  summons  be  dis- 
missed. 

3.  No  payment  or  composition  of  a  debt  made,  or 
security  for  the  eoina  (riven,  after  an  arrest  made  under 
the  provisions  of  this  Act  shall  be  exempted  from  the 
provisions  of  the  s-iid  Act  relating  to  fraudulent  prefe- 
rences. 

4w  The  terms  u»e4  in  this  Act  shall  have  the  same 
meaning  as  they  have  in  the  *nid  recited  Act,  and  this 
Act  shall  be  read  sosd  constmed  therewith. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

I  Not*.— This  department  of  the  Law  Tike*  Veins  open  to 
free  mtcouina  on  all  prefewiSonal  topic*,  the  Eaitorla  not 
reiponaibio  for  any  opinions  er  lUUunenu  ooniained  1b  ltd 

Tsu8TJ«8Knv— As  a  trustee  of  nearly  thirty 
years'  standing,  I  have  read  with  a'  foeKng  of  in- 
terest Lord  RomiHy's  recent  decision  in  H»p>joo<1 
r.'Parbin,  which  shown  the  responsibility  of 
trusteeship  and  the  necessity  for  n  pnblic  registry 
of  all  inennrbranoM  upon  real  and  personal  pro- 
perty, as  has  been  the  case  for  many  years  with 
respect  to  Ua  jxntdew*,  judgment*,  and  Crown 
debts.  In  one  case  the  nturty  of  this  plan  was 
proved  by  the  purchaser's  solicitor,  finding  a 
3000J.  official  bond  registered  against  the  vendor, 
wbioh  the  latter  had  forgotten.  Its  cancellation 
had  been  omitted  by  mistake.  "With  respect  to 
settlements  and  wills,  the  family  solicitor,  and  as 
be  becomes"  advanced  in  years  his  successor  or  re- 
presentative, superintends  the  trust  probably,  and 
keeps  it  safe  and I  rcgnlar.  Perhaps  ho  in  on,;of 
the  trustees,  and  the  acting  member.  Trusteeship 
is  frequently  a  sinecure,  but  often  the  reverse,  as 
some  persons  can  testify,  jMjrsonally.  Further^ 
it  is  often,  on  account  of  the  responsibility  m- 
curred,  difficult  to  procuro  oompetent  persons  as 
trustees.  Why  then  should  not  trusts  be 
remunerated  fairly,  a$  other  agenda  are?  Dim. 
cnlty  Occurs  sometimes  not  only  with  respect  to 
new  trnstccs,  but  also  old  trustees  must  be  re- 
tained against  their  desire,  and  posmbly  to  their 
prejudice.  The  Norwich  Union  and  Reliance  Life 
Assurance  Societies  now  undertako  the  duties  of 
trusteeship  in  marriage  settlement  transactions, 
an  exatoxpnj  worthy  of  imitatiou  by  other  life 
assurance  societies,  and,  us  I  believe  the  appoint- 
ment of  official  trustees  to  act  upon  applica- 
tion, subject  to  the  supervision  of  the  Court  of 
Chancery,  would  release  many  trustees  from  an 
uneasy  yoke,  and  diminish  much  of  the  risk  and. 
difficulty  which  now  prevail,  especially  when 
infants  and  married  women  are  concerned.  Under 
the  present  system  responsibility  may  rest  for 
many  years  upon  one  trustee,  and.  upon  one  occa- 
sion, four  trustees  died  without  having  caused  a 
trust  fund  to  bo  transferred  into  their  names.  Bo 
that  for  nearly  thirty-five  years  the  tenant  for  lifo 
might  have  effected  the  transfer  individually. 
Legal  practitioners  might  name  similar  cases  of 
neglect,  which  official  trusteeship  would  tend  to 
diminish,  in  my  opinion-  Ch*.  Cooke. 

London,  22hd  Jury  IBoO."  " 


Bankruptcy  Costs.— In  reply  to  "A  Man- 
chester Solicitor, ' '  the  question  he  asks  is  an  im- 
portant one  to  bankruptcy  practitioners  and  also 
trustees.  It  is  regulated  by  rule  31,  under  which 
the  petitioning  creditor  at  his  own  oo&ti  prosecutes 
the  proceeding  nntil  the  appointment  of  trustees, 
"  and  the  court  shall  order  the  payment  of  such 
costs  out 'of  the  first  net  proceeds  of  the  estate  of 
the  bankrupt."  If  I  understand  rightly  the  case 
your  correspondent  states,  the  IFMmb  has  on  harid 
501.  He  must  pay  your  correspondent's  costs  be- 
fore .  he  .pays  his  own  solicitor's  cod ts,  or  his  own 
remanexatikm )  but  I  think  ho  would  be  entitled 
to  pay  the! necessary  otpetmcs  of  an'  auctioneer, 
or  snob  like  expenses Incurred  in  realising  the 50i., 
although  in.  that  ca««  the  $01.  would  not  be  a 
"  net";  num.  it  t  i  somewhat  difficult  to  under- 
stand  the  tone put;  bat  the  same  prinvjiples  which 
governed  the  general  Question  under  the  old  law, 


will  govern  the  present  case.  I  may  state  that  I 
heard  what  I  imagine  to  be  an  analogous  case, 
under  the  law  of  1849  and  1861 ;  argued  by  two  of 
our 'beet  bankruptcy  counsel,  before  the  Chief 
Judge,  when  Mr.  Commissioner  Bacon,  In  which 
the  petitioning  creditor's  solicitor  had  applied  to 
the  creditors' assignee  for  payment  of  bur  costs 
out  of  a  sum  of  cash  in  his  hands,  which  the 
assignee's  solicitor  claimed  to  retain  against  his 
own  costs  and  expenses.  The  Chief  Judge  decided 
that  the  assignee  must  pay  the  petitioning  credi- 
tor's costs  before  he  retained  anything  towards^ 
his  own  expenses  or  costs,  and  ordered  the  assignee' 
to  pay  the  applicant's  costs  as  there  was  no  ground 
whatever  for  refusing  the  payment.  As  I  before 
observed  the  question  Under  the  present  law 
simply  turns  upon  the  word  "net.  There  is 
no  doubt  whatever  as  to  the  priority  in  payment 
of  the  costs  of  the  p  ^titioning  creditor,  and  the 
court  will  undoubtedly  ordor  the  payment.  Here 
notice  to  the  trustee  on  his  written  consent  to  the 
order  is  required  according  to  the  practice.  I 
having  Obtained  the  first  order  under  the  rule. 
London.  J.  8ktiioub  3ala«ak. 


Handley  r.  Chester — Extraordinary  Pro- 
ceedings by  an  Articled  Clerk.  —  This, 
appears  in  last  week's  number  of  the  Law  Times, 
but  permit  me  as  a  clerk  to  inform  you  and  the 
Law  Society  that  what  are  supposed  to  be  respect- 
able attornoys  are  guilty  of  acts  quite  as  bad. 
Instance — I  know  an  attorney  who,  being  afraid 
that  he  should  not  bo  allowed  for  a  "  case  to 
advise  on  evidence,"  did  not  prepare  one.  He 
went  to  court  and  succeeded.  And  after  the  trial 
he  prepared  a  case,  and  got  a  counsel  to  write  and 
sign  an  opinion  antedated,  or  else  ho  got  one 
forged.  All  I  know  is,  the  thing  was  done  and 
the  costs  of  it  allowed  on  taxation. 

A  Lawyer's  Clerk. 
[Our  correspondent  adds,  that  if  applied  to  by  the 

Council  he  will  be  prepared  to  support  this 

abatement,— Ed.  L.  1.1 


Solicitors  and  Minor  Judicial  Offices. 
— As  a  country  member  of  the  Incorporated  Law 
Society,  I  am  extremely  glad  to  see  tn»t  the  reso- 
lution proposed  by  Mr.  Merriman  at  the  last  annual 
meeting  was  unanimously  carried.  I  oa mostly 
hope  that  all  solicitors  who  feel,  as  I  do,  that 
we  are  very  unjustly  excluded  from  various  small 
offices,  which  we,  should  fill  as  wall  as  do  members 
of  the  Bar,  will  read  vesy  carefully  your- report  of 
the  meeting  in  last  Saturday's  paper,  and  oonsidea- 
the  cogency  of  the  argument*  there  advanced-  by 
tba  speakers,  Especially  i.woujd  I  (as  I  -hare 
done  before,  in  your _  coJonxngY  oall  atteu titan  to 
the  injustice  and  stigma  cant  on  our  branch  of /j 
the.  Profession  by  the  exclusion;  p£:  attorneys  in 
pra^Uce, from  the  county  magistracy! .  Even  if  the 
s u t» position  of  -bias  in.  onmiAal-  mfttreira.ka  adV 
milted, or  the- likelihood; i)f  an  attorney  being : a 
J. P.  -  and  at  .  the  flame- time  dealing  it)  criminal 
business  bo  .anything  more  than  a  phantasy; 
there ,  could  easily  bo-  devised . am  efficient  testis*- 
tion.  I  hope  we  shall,  next  session,,  use  out  influ- 
ence to.  carry  Mr..  Herrimaa'e  :ree»k*tioo  into 
shape  and  reality  as  a  -Bill,,  awl  that  selioitors. 
individually  and  law  societies  will  energetically, 
unite  in  helping  the  rneaaora  forward.  J  shall .  be. 
very  disappointed,  if,  I  do  notee©  the,  matter  taken, 
up.  by  other  contributors  to  your  column*. 

Eingwood,  27th  July.         Wu*bDt  Shade, 


The  County  Court  Biu,.— I  have  read  with 
much  attention  your  remarks  on  the  County  Court 
Bill.  There  is  one  part  of  it  to  which  the  moat 
strenuous  opposition  will,  I  trust,  bo  offered  by 
the  Incorporated  and  other  law  societies,  namely, 
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Frr* 


opinion,  very  foolish  as  well  as  very  unj  art  If  it 
is  the  wish  of  the  f  ramers  of  the  County  Court 
Aetata*  iVapBSBVM  Q  be^.to/di«»tt^|a»I 
assistance,  the  object  is  utterly -deieakj  by  ad. 
mitting  a  class  of  qadai  advocates  who  are  far 
more  likely  to  take  up  little  cases  and  to  encourage 
litigation  than  are  qualified  attorneys.  I  how, 
however,  this  most  obnoxious,  unfair,  and  in' 
jurious  idea  will  be  eliminated  from  the  Bill,  and 
I  trust  that  the  law  societies-  will  exert  tbasualrcs 
in  staunch  opposition.  WlLUAV  Biase. 

Eingwood,  27th  July. 


The  Fasti  mo  Girl  Cam.— In  the  sours*  of 
your  observations  on  this  eaee  last  Saturday  yon 
slate  "  that  she  was  given  up  to  medical  men  and 
experienced  nurses,  who  made  it  a  condition  that 
they  should  deal  with  her  as  they  pleased,  asd 
that  the  parents  .should  not  interfere."  Tba  evi- 
dence taken  before  myself  and  ray  brother  mags- 
trate*  negatived  all  this  most  distinctly.  The 
nuries  were  instructed  only  to  watch  what  wag 
done  by  the  parents  or  anybody  else,  not  to  pre- 
vent anything  being  done,  as  had  been  suggested 
by  a  London  doctor.   As  to  there  being  any  ex- 
periment tried-  on  ,$b$  ginl  by'  tbt  doctors  who 
were  before  us,  or  anyone  else,  there  was  not  a 
particle  of  evidence    The  doctors  amply  did 
nothing  but  feel  the  girl's  pulse,  and  foolishly 
did  not  toll   the  parents  of  her  danger  aU 
Dr:   Davies   did  so — too   late    to    save  her 
life.  It  was  evident  to  me  that  some  of 
them    knew    what    species    of    hysteria  she 
laboured  under,  and  that  none  of  them  had  ever 
seen  a  similar  species  before,  which  is  not  to  be 
wondered  at,  as  not  one  medical  man  in  a  thousand 
ever  does.    Sir  Astloy  Cooper  himself  never  saw 
mere  than  throe  case*  in  imlctag  practice-  That 
a  patient  labpuruw  undeg  that  kind- of  disease 
(oall  it  psoudo-catafeptio  hyateria,  or  any  other 
name, yon  please),  may  go  for  a  week,  or,  fortnight, 
or  a  mouth,  or  even  more,  without  food  or  natural 
secretions,  was  taught  mo  more  tlian  forty  jean 
ago  by  tlie  lato  Dr.  Gordon  Smith;  when  lecturing 
on  medical  jurisprudence.    The   nature  of  the 
deceit  practised  by  the  parents  wa*  tti  twneeefing 
the  fact  that  in  the  intervals  between  the  varioaj 
accesses  of  the  disease  the  poor  girl  had  reqeirad 
food,  and  bad  had  it  administered,  aad  that  in  those 
intervals  neo  returns  had  passed.  11  they,  had 
stated  thjs  there  would  have  .been  no  ''nurseto, 
and  no  "  donation*.'' .   Frowj,  the  ovjdeaoert 
appeared  clear  to  me  that  when  the  watching 
began  the  disease  was  upon  her,  but  that  in  a  d»y 
or  two  its  accegs ceased, aey^wabra  V  syncope 
fit,  and  the  return  of  ^e^wfer  U  ttribon  catts 

she  died- within  tie  usual  time.      -  -"•••' 
Adpar-hill,  27thJaly» 

The  Hixr  Codnty  Couijt  Bi  . 
your  last.wcek'a  LawT^mes,  I  was.estoi 
find  it  was  by  tliia  Bill  proposed  to  give 
loci^;  standi  in  the  courts.. .  ."Why .this  °* 
am  at  a"\osa  to. under jtano,  unj<iaa,ii,l 
drive  tho  legitiaiata  and  :r*8pac^al»l'*  - 
from  the  courts  altogether— an.  ine 
agents  are  allowed  to  appear ;  as  M  "^"TiTi. 
that  no  respectable  sohcitor  will  aond«aoesw  v> 
appear  in  the  court  to  r«.rnetby-MQme 
irresponsible,  unquaUiHed,  and,  »t  W 
abnost  to  a  certainty  will  be),  u ascrnpuloM  P»*~ 
dubbing  himaelf  aocountant,  debt  Cidls)etor,ifM| 
&q„  and  thus  incur  the.riak.of  benig.ooaBW 
a  "  low  praotitioner."  The  business  ff^J*" 
in  tho  County  Courts  is  ,easentiaUy  JW*~ 
should  be  performed  by.attpaueys  apd/eOUffM^ 
gentleman  who  have  undergbae  .a  r»8Wf 
of  legal  study,  several  oxaminatipns,  a*aji 
great  expense  in  becoming  duly  guaMed 


the  clause  relating  to  agents.   The  Profession  is  !  as  suoh,  and  I  can  only  repeat 


treated  already  stingily  and  rigorously  enough  to 
satisfy  the  most  pennywise  economists  of  the 
Treasury,  and  to  add  to  the  bad  treatment  we 
already  experience  by  allowing  people  to  usurp  our 
privileges  who  have  never  iucurred  our  heavy  ex- 
penses, is  a  thing  which  ought  to  be  resisted  as 
!  strongly  ub  possible.    I  eurirely  dissent,  too,  from 
i  the  proposition  of  unlimited  jurisdiction.  Beyond 
I  a  certain  point,  a  County  Court  is  not  the  proper 
tribunal  for  the  decision  of  complicated  questions, 
and  twenty  of  its  decisions  do  not  carry  the  weight 
of  one  at  Nisi  Prius.  If  the  County  Courts 
J  are  to  be.  universal  courts  of  first  instancy, 
they  must  bo  entirely  remodelled,  and  due  pro- 
visions made  for  a  system  pf  pleading,  howoyer 
simple,  and  the  status  of  advocacy. .  The  scale  of 
costs  on  aU  matters  save  equity  Is  very  pars i mo- ! 
nious.'  Moreover,  when  heavy  and  cbpiplex.,  work 
is  put  rrpon  tho  courts  by  modern  lejflsjatiori,  it  is, 
absurd  to  provide  for  costs  in,  a' s^lnf.  very,  conso- 
nant with  the  original  jdesi  of  a  popular  small, ' 
I  d,ebto'court',but  quite  unsnftcdWafripahtvl  which 
J  haB  ttro  most  varied  jurisdiction* :'  ^Th.e-  provision 
which'  gives  a  focus  ttamU  to  agents  is,  in  my 


why  their  legitimate  business  shoul 
upon  by  uuquaJifiedandirxespbns 
that,  toot  under  tho  sanction,  of 
whose  object,  in  my  humble  opinipn,,  i 
raise  the  status  of  the  Profession,  i 
dignity  of  the  law,  ratheiq  than.  -4^--   ,  -  ft 
oertaih  result  if  agents  are ,  permit***  .»"1*vi 
locus  slattd}.    I  trust  the  »e»r  JlcV  uwtssf»» 


shunt}.  I  trust  the  »ew 
sanctioning  "agents"  ay  peering,  ja  tt* 
will  expressly  forbid  tkem  doing,  ao*  and 
soUcitors  generally  w:"  "  """°*> 

against  the  contemplat 
Worcester,  27th  July, 
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S     AND  QUERIES  ON 
:nts  OF  PRACTICE. 

— 

BMt  remind  our  correspondents  that  thU 
•t  open  to  iiu&itions  involving  point*  of  law 
cttor  -houUI  be  consulted  upon.  Utioru-s  will 
«  1 1  ioh  no  beyond  our  1  iniU. 

o  in^rtod  nnl«w  the  narao  and  addmx  of  the 

b^^1  - 

Entries. 

r—  Pabtsership  — On  a  dissolution  of 
reujaiuiu^  partner  pays  to  the  retiring 
>noy  for  the  hitter's  share  of  the  busi- 
its  uud  debts  due  to  the  finn,  uud 
ora,  and  agrees  to  pay,  the  debts 
firm.  The  Stamp-office  requires 
jo  paid  ou  the  proportion  of  the 
•  •ilitios,  to  which  the  retiring  partner  was 
*  ,  the  other  partner  covenants  to  pay.  in 
um  of  money.  Can 
oblige  lue  with  an 
J.  H.  T. 


LIBRARY. 

r's  Record  of  Purchases  and  Sales,  with 
•n    Tables  adapted  to  every  Investment. 
nakd    Cracuoft,   4,  Austin-friars. 
K.  Wilson. 

eful  book,  designed  to  enable  the 
•f  stocks  ant]  shares  to  keep  an  annual 
his  transactions.  It  is  ruled  in 
lowing  the  name  of  the  proprietor, 
the  stock,  tho  date  of  purchase, 
<om  and  from  whom  bought,  where 
ind  the  amount.  Then  it  shows  how 
»  dealt  with,  whether  retained,  or,  if 
f.  "when  and  to  whom,  at  what  price, 
profit  or  loss  has  resulted  from  the 
.    Another  page  sets  forth  in  like 

inds  of  general  information  desirable 
ded  in  relation  to  it,  as  the  dividends, 

where  payable,  the  bonus,  and  such 
i  final  column  showing  the  total  yield 
f  the  money  invested.  It  will  be  as 
to  solicitors  who  invest  for  their 
t  is  to  investors  themselves.  It  is  the 
it  work  of  its  kind  we  have  ever  seen. 


VW  SOCIETIES. 

ITED  LAW  SOCIETY. 
Report  of  the |  Council. 
ontinued  from  page  216.) 
Justice  and  Appellate  Jurisdiction 
Bills. 

of  the  first  report  of  the  Judicature 
a  was  forwarded  last  year  to  each 
the  society ;  and  it  will  be  remembered 
tho  chief  features  of  this  report  was  a 
ation  that  there  should  bo  a  general 
te  separato  jurisdictions  now  exercised 
erior  Courts  of  Law  and  Equity.  This 
ill  was  introduced  by  the  Lord  Chan- 
the  House  of  Lords,  under  tho  title  of 
,onrt  of  Justice  Bill.  The  council  were 
support  this  Bill,  so  far  as  it  had  for  its 
rstly.  the  abolition  of  conflicting  jtiri*- 
tho  Superior  Courts,  by  giving  to  each 
to  jurisdiction  exercised  by  tho  Superior 


by  tho  Superior 
.condly,  the  establishment  of  tho  princi- 
mity,  where  it  conflicts  with  Common 
prevail,  and  shall  qualify  and  modify 
And,  thirdly,  the  assimilation,  so  far 
cable,  of  the  practice  in  all  tho  branches 
Brior  Courts. 

jtrs,  supported  as  thoy  were  by  all  the 
tho  authority  duo  to  the  report  of  the 
Commission,  were  in  accordance  with 
stilus  ami  recommendations  of  tho 
Committee  of  tho  Incorporated  Law 
d  the  Metropolitan  and  Provincial  Law 
1  communicated  by  the  council  to  tho 
Commission.  But,  although  the  council 
in  tho  general  scheme  and  object  of  tho 
:  appeared  to  them  that  the  Bill  was 
•cat  objections  in  many  most  important 
its  details;  and  to  these  the  council 
desirable  to  direct  the  attention  of  the 
o,  in  a  petition  which  they  addressed  to 
of  Lords,  and  which  was  presented  by 
is.  As  the  main  objeot  sought  by  the 
•this  petition,  was  ultimately  attained 
•ngement  between  the  Lord  Chanoellor 
Sums,  it  will  bo  sufficient  here  only  to 
that  the  ' 


veniently  dealt  with  by  inflexible  onactments).  but 
some  of  the  most  important  features  of  the  mea- 
sure to  be  worked  out  by  rules  of  court,  which  it 
was  proposed  should  embrace  some  of  the  most 
vital  and  important  branches  of  the  administration 
of  tho  law,  as,  for  example,  whether  measures  of 
tho  highest  importance  to  suitors  should  be  heard 
by  a  full  court,  or  by  a  single  judgo  in  chambors  : 
whether  snitora  should  have  issues  affecting  their 
fortunes,  or  their  characters,  in  certain  cases  tried 
by  a  jury;  whether  such  rights  should  bo  deter- 
mined by  the  court  of  justice,  or  by  an  accountant 
or  man  of  science ;  and  numerous  other  equally 
important  questions  relating  to  tho  administration 
of  justice.  That  such  delegation  of  Parliament  of 
its  functions  to  persona  however  high  in  autho- 
rity, not  in  Parliament,  is  unconstitutional  and 
objectionable  in  all  cases,  and  particularly  so 
in  a  subject  of  such  high  importance  as  the  ad- 
ministration of  justice. 

Particular  attention  was  directed  to  tho  fact, 
that  special  jurisdiction  and  procedure  have  of 
late  years  been  created  and  regulated  in  the 
tho  Courts  of  Common  Law  by  the  Uniformity  of 
Process  Act,  the  Common  Law  Procedure  Acts, 
tho  Railway  Traffic  Acts,  and  other  Acts ;  and  in 
the  Courts  of  Chancery,  by  tho  Joint  Stock  Com- 
panies Act,  tho  Trustee  Acts,  and  numerous  Acts 
relating  to  the  fortunes  of  infants,  and  other 
measures,  all  of  which  have  been  tho  fruit  of  caro- 
ful  and  deliberate  legislation ;  but  tho  provisions 
of  any  of  which,  however  carefully  framed,  might 
bo  unintentionally  repealed  without  the  consent  of 
Parliament,  by  tho  exercise  of  the  proposed  dele- 
gated powers  of  making  rnles  and  ordors. 

The  council  also  objected  most  strongly  to  the 
proposal  to  give  the  court  tho  power  of  com- 
pnlsorily  referring  questions  in  difference  to 
accountants  or  scientific  or  other  special  persons, 
and  though  admitting  that  in  some  cases  accoun- 
tants or  scientific  persons  might  assist  the  court 
by  inquiries  and  reports,  tho  council  expressed 
thoir  belief  that  the  masters  of  the  common  law 
courts,  or  the  chief  clerks  in  Chancery,  are  much 
better  qualified  than  accountants  to  deal  with 
accounts,  from  thoir  being  accustomed  to  test  the 
accuracy  of  evidence.  But  they  most  strangely 
objected  to  tho  proposed  power  of  referring  ques- 
tions of  fact  corapulsorily,  and  without  appeal  to 
jns,  but,  least  of  all,  to  persons  who  have 
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That  the  registration  in  London  of  all  transfers 
of  land  would  bo  most  inconvenient  in  country 
transactions,  which  are  very  frequently  required  to 
be  carried  through  immediately,  and  without  the 
delay  and  expense  of  previously  searching  tho 
register. 

And  that  the  inevitable  effect  of  one 

KfSS  r,u]d-  be1to  irrea8e  *h«  oxpcM°  °< 

uigwith  land  in  almost  every  instance 

There  is  a  general  condemnation  of  tho  recogni- 
tionof  ''Agents,"  if  that  expression  is  intended 
to  inolnde  persons  not  duly  qualified  to  act  a3 
attorneys  and  solicitors. 

It  is  also  an  objection  to  the  measure,  that  its 
operation  will  depend  very  largely  upon  the  rules 
which  remain  to  bo  published. 

The  council  are  now  engaged  in  preparing 
observations  on  the  Bill,  with  a  view  to  its  im- 
provement. 

(To  be  continued.) 


no 


Bill, 


Bill  proposed 
jasure,  effecting 
'  ation  of 


ith  this  im- 
ige  in  tho 
an  imperfect 
the  minor  details 


MYiux,  uui,  mereiy  me  minor  details 
council  were  aware  could  not  be  con- 


of  a  legal  education. 
Transfer  of  Land. 
Tho  council  in  thoir  report  last  year  stated  tho 
purpose  of  the  answers  they  had  given  to  the 
questions  issued  by  tho  Royal  Commission  ap- 
pointed in  April  1868.  P 
That  commission  made  its  report  in  Nov.  1809, 
and  whilst  recognising  the  non-success  of  Lord 
Westbury's  Act  of  1862,  it  confirmed  the  opinion 
which  the  council  had  expressed,  that  the  workin" 
of  that  Act  had  not  been  impeded  by  solicitors  on 
the  ground  that  it  was  opposed  to  their  interests. 

Tho  royal  commissioners  did  not  take  into  con- 
sideration tho  expediency  of  establishing  a  system 
pf  regiMtration,  as  the  principle  had  already 
been  adopted  by  Parliament ;  but  thev  confined 
themselves,  after  hearing  evidence  on  the  working 
of  the  Act  of  1862,  to  making  suggestions  for  its 
alteration  and  improvement,— amongst  other  sug- 
gestions, relaxing  the  necessity  for  registering,  in 
all  cases,  an  indefeasible  title  under  tho  exist- 
ing system,  and  giving  liberty  to  an  owner  to 
register  a  title,  not  necessarily  marketable,  as  from 
a  date  of  his  own  choice. 

*n,  March  last,  the  Lord  Chancellor  introduced 
a  Bill  incorporating  therein  many  of  the  sugges- 
tions of  the  commissioners;  but  tho  Bill  also 
contains  a  clause  which  makes  the  registration  of 
the  ownership  of  the  fee  compulsory  upon  any 
sale  of  land  after  tho  expiration  of  two  ye-rs  from 
the  passing  of  the  Act— 

Tho  persons  who  may  apply  for  registration 
are — 

(1.)  Any  person  who  has  contracted  to  buy 
an  estate  in  fee  simple  in  land,  whether  subject 
or  not  to  incumbrances. 

(2.)  Any  person  entitled  for  his  own  benefit 
at  law  or  in  eqiuty  to  an  estate  in  fee  simple 
in  land,  whether  subject  or  not  to  incumbrances. 

(3.)  Any  person  capable,  either  alone  or  with 
tho  consent  of  other  persons,  of  disposing,  by  way 
of  absolute  sale,  of  an  estato  in  fee  simple  in 
land,  whether  subject  or  not  to  incumbrances. 
Tho  Bill  also  provides  for  a  registration  of 
charges  on  land. 

Although  there  is  little  probability  of  tho  Bill 
passing  in  tho  present  session,  the  council  thought 
it  right  to  communicate  with  the  provincial  law 
societies,  and  with  numerous  country  solicitors, 
in  order  to  elicit  an  expression  of  opinion  from 
solicitors  largely  concerned  in  conveyancing 
business  in  the  country  ;  and,  as  far  as  the  councS 
o*Tg0]fcipref,?nt-  a*certained-        a  single  society 

They  consider  that  the  compulsory  clause  (45)  is 
objectionable,  and 
much  as  no  nndivi 
nised  by  the  BUI. 


WORCESTER   AND  WORCESTERSHIRE 
LAW  SOCIETY. 

The  annual  dinner  of  this  society  was  h»ld  on 
Thursday,  July  21,  at  tho  Northwick  Arms, 
Evesham,  at  which  tho  following  mombers  were 
present;  Messrs.  Allen  (president),  Holyoake 
(vice-president),  Holden,  Stallard,  R.  P.  Hill  H 
Now,  Meredith,  W.  P.  Hughes,  Bedford,  Prance, 
Bird.  Crisp,  Martin  ;  and  Messrs.  Garrard  and 
Byrch,  of  Evesham,  as  guests.  Tho  society  was 
also  honoured  with  the  presence  of  Mr.  A.  M. 
Skinner,  Q.  C.,  who  was  on  that  day  acting  as 
deputy  for  Mr.  R.  Kettle  at  the  Evesham  County 
Court.  Tho  customary  toasts  were  given  and  re- 
sponded to.  including  "The  Bench  and  the  Bar," 
coupled  with  tho  name  of  Mr.  Skinner,  to  which 
that  gei.tleraan  replied  in  a  humorous  and  gonial 
speech.  Mr.  Prance  kindly  acted  as  oioorone  in 
showing  the  members  the  principal  places  of 
interost  in  the  town  and  neighbourhood,  and  they 
afterwards,  by  the  kind  invitation  of  Mr.  New. 
adjourned  to  his  beautiful  grounds  at  Green-hill 
for  coffee.  Tho  evening  being  fine,  the  splendid 
prospects  which  prosent  themselves  from  the  lawn 
were  greatly  enjoyed,  and  altogether  tho  meet- 
ing at  Evesham  was  universally  allowed  to  bo  a 
success. 

The  following  gentlemen  were  proposed  ns  mem- 
bers :— Mr.  J.  C.  Gregg,  of  Ledbury ;  and  Messrs. 
Garrard  and  A.  W.  Byrch,of  Eveshnm. 


LEGAL  OBITUARY. 

J.  TILLEARD,  ESQ. 
We  have  to  record  with  very  great  regret  tlio  death 
of  Mr.  John  Tilleard,  the  head  of  tho  old  and  well- 
known  firm  of  Tilleard,  Son,  and  Company,  of  the- 
Old  Jewry,  who  were  for  some  years  the  solicitors 
of  the  South  Eastern  Railway.  Ho  died  at  his 
residence  at  Upper  Tooting  on  tho  25th  iust ,  at 
tho  ripe  old  age  of  seventy-six.  Ho  was  admitted 
on  the  roll  of  solicitors  in  the  year  1S1!>.  and 
entered  early  into  a  very  largo  practice,  as  his 
sound  judgment,  extensive  knowledgeof  commercial 
law,  and  great  energy  of  character  were  speedily 
appreciated  by  an  cxtensivo  circle  of  commercial 
men.  Ho  was  eminently  fitted  to  advise  mercan- 
tile men  upon  tho  various  and  complicated  ques- 
tions which  continually  present  themselves,  and 
require  protnot  and  immediate  action,  and  tho 
confidence  of  his  clionts  in  his  judgment  and  dis- 
cretion was  unbounded.  He  was  universally 
esteemed  and  respectod  by  his  professional 
brethren  to  whom— even  the  youngest  and  least 
known  of  them— he  was  always  kind  and  courteous. 
Although  he  has  for  some  time  ceased  to  take  an, 
active  part  in  the  business,  his  loss  will  neverthe- 
less be  severely  felt  by  an  enlarged  cirdo  of 
tnends  and  clients. 


LEGAL  EXTRACTS. 


!  Leoal  Aphorisms.— The  defendant's  counsel, 
in  a  brcach-of-promise  suit,  having  argued  that 
the  woman  had  a  lucky  escapo  from  ono  who  had 
proved  so  inconstant,  the  judgo  remarked  that 

what  the  woman  loses  is  the  man  as  ho  ought  to 
be.  '  Afterward,  when  there  was  a  dobato  as  to 
tho  advisability  of  a  marriage  between  a  man  of 
forty -nine  and  a  girl  of  twenty,  his  Lordship  re- 
marked that  "a  man  is  as  old  as  ho  feols;  a 
woman  as  old  as  she  looks." 

A  Court  of  Limited  Jurisdiction. — A  Mi- 
chigan judge  is  reported  to  have  pronounced  the- 
fallowing  sentence  upon  a  prisoner  convicted  be- 
fore him:— Judge:  "Stand  up,  prisoner  at  tho 
Prisoner,  how   old  are  yon  Prisoner 

Fifty-three  years,  five  months,  and  twenty 
dayB.  '—Judge  (after  Bomo  calculations):  "Pri- 
soner, I  sentence  you  to  hard  labour  in  the  stato 
Prison  for  sixteen^years,  six  months,  and  ton  days. 

my  jurisdStwTdoS't  Sffi.  '  s£ri!?  rSioTottS" 
prisoner !" 
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THE   LAW  TIMES. 


pun 


THE  GAZETTES. 

GiuciU,  July  15. 
currmm.  William  Hmvohd.  and  Hi  il  fbideri.  k.«oii  t 

lore  and  alt-  .rneya.  Chipping  <  .imp.!*!,  jr.-l  81:tpaPm-..i.Btuur. 

HU»JU»V  JOBX  PAB*m».  UKt  OlLSHAW.    JAMS"  Bl.l'XrlELL. 

sttonvy.  and  solicit  ira.  Ll-erp...l.  Juih  >•  I*-1>1-  bv  Harrte. 
J/*t».  Ttl>*.  8.  uod  HRirriX.  W.  II.  »tlo:^j.  uU  —licUor-. 

Birmingham.  Jonf-iv. 


^iquibatioit  bir  ^riwrytmrnt. 

FIRST  MEETINGS. 
Oaxerfs.  J«Iy  22. 


B txsBTT.  ALPBED.  nit  of  btulnrae.  Danhara-hoaw.  Egham ;  Aw. 
).  at  ihria-.  at  ufl.«  <>r  Sola..  Lawranoe,  Plews,  mod  Co.,  Otd 
Jewi  y-.  ambi 


^anhrupts. 


Gcutte,  J«ly  «. 

Tn  •arrender  at  the  Bankrupt,'  Court,  B».mj.-he'.l-atrv-«t. 

CMIttfX'.WOBTM.  JneBrW.  High  H-marO,  St-ike  See  Inert- ni.  "VI. 
J'lW  I"-  Reg.  U  ""It.  S  .la.  Laareiioe.  1*1.  an  1  to..  OU 
Jt«n  rhnib..    Cur.  Aoir.  10  ... 

OlLLE'PIE.  JoRM.  tuercl.unt.  Cm'  «dn!  H.-'et.a.  Pot.  July  (1. 
Keg.  Haillll.    Sola.  Lamia.  Mann«,  und  Co-  Oil  Jewry.  Sax. 

H*\D^IIBS»r  AriiruTT".  I">*  ma..-r.  Mev.  .:.  Cloth  Pair.  Pat. 

July  It.    Ut*.  bpr.iij  Elou.    B-a"  Murray.  Ureal  Paint  Hi-leu  a. 

Sur.  Aug.  8  _ 
Vmnll'l,  GEOR/IE.  iron  rtmnth  rraflder.  !»mii<«  l»r,  Ham- 

merwDltb.    Pet-  July  1W.    K-g.  H.hIul    Sole.  Lyd.  ll  and  Co. 

Kuathamptoti  tjlrtge.   Sur.  Aug.  1    ...  _ 
WILLIAM*.  Bl.lEABETH.  milliner.  Orchard-at.  F.atman-ao,     Pi  t. 

July  IB.     Rate.  l'epya.    rt-Ji.  i'iiaerwiio.1  uu>l  Co-.  UolU-.-et, 

Cuvendlah-aq.   Bar.  Aug.  3 

Ubder  Baskri-ptct.  Act  1*1. 

Hr.xvEXT,  Lavtox  John,  tailor.  Crnoked-b..  King  Wllllam-st. 

Pat.  Dat-.  SI.  O.  A.  Pu,-«.  8..I.  U<iyi .  Southampton- ai,  Bluuaoa- 

bary.   bur.  Aug.  8 

Tosnrrendcr  In  the  C  mntry. 
ALLS*.  Willi  tM.  builder.  ulnnlnitru.ro.    Pet.  July  18.  Beg. 

Cheuntler.    Bur.  An*  :S 
ASUHKW.  OBOB.-K.  i.ud  A>nt:BW  ABEL,  liakera,  Manchester. 

Pa*.  July  18.  H»-g.  K.  y.  Mir.  Aug.  I  _ 
ARNOLD.  .Tame-.,  b...tiuukrr,  Yetinln.b»r.    Pot.  Jnly  11.  Beg. 

Batten.   Sur.  Anir.  S  .  .,  _„ 

Bum. .HAM.  Wli.riiin  commonly  Vn"«n  n«  th<  irmonniblc  Wit. 

Irld  Brougham).  Fo.kcslone.     Pet.  July  In.     Keg.  Callaway. 

OARrER^ILLtAW.  gl--ver.  Ipawlch.    Pet.  July  3'.    Deputy  IW 

flrlmeey.   Snr.  Aug  'i 
CI.KMENT.  RUUARD,  Innkeeper.  Stamford.    Ptt.  July  18.  Rep. 

Oai  he*.    Bar.  Ann.  <i 
F^RRIXOTOX,  LAWRKXfF,  f  mvr.  IHnm  M<-««,  near  M.incbcater. 

Pet.  July  «U.   Raf.Hiilt.iiL   »ur  Aw  « 
HARt  EY.  Sir  ROBERT  JOHN  HAHVIM  .  IMrt-liet.  KEBRIHOX.  IUM1ER 

Allday.  and  Kbrbimiv.  IUh.i:li,  baiinera,  Nurwlch.  Pet. 
July  JJ.    Reg.  Palmer.    Hur.  Aug.  3 
HlTT.  BBBRY.  UUter,  Plymouth.    Pat.  July  SI.    Bef.  Poaroe. 
Hur.  Aug.  3 

MATTUEwa.  HelVIX.  lletilennnt  IT.M.Ind  regiment  of  foot,  Para. 

ham.    Pet.  July  1».    Reir.How.nl.   Hur.  Aiw.  3 
MAXWELL.  DlMtL,  druper.  Pontyi'wl.     Pel.  July  18.  Reg. 

Roberta.   Bur.  Ana.  9 
I'arratt,  John.  Juii..  »i>raml«»lnn  mcixhui.i,  uverpoul.  Pet. 

July*).    Reg.  Mime.   S-ir.  Aug.  .1 
Patteraox.  J<in«  M'  MiLLAS.  drnper,  FWhntoB  Anger.  Pet. 

July  19.    Reg  Wltaon.    K'ir  Aut,  11 
RlrH.tRlM.  Piiedkrk  c.  olrll  uigme.  r,  WOlD«-«r.    Pet.  July  IS. 

Rag.  Kuv.    Bur.  Aug.  4 
V  iij<»\,  WILLIAM  BKEA,  talTur,  Ut—vh1.    Pet.  Hay  «.  Beg. 

IIIm< .   Bur.  Aug.  - 

Ujtdkr  Ba^ebipttt  Act,  1M1. 

G»DO,  THOlAt,  l»c.-  mMiu'.i  -t-irer.  VotMnghnni.  Pet.  Ort.  S. 
Rag.  Tudor.  O.  A.  liarrl-.  teuL  Ifaiaili,  Xu'.tlngliam.  Sur.  Aug.  V 

Gmellf,  Jul'/  2»>. 

Tn  eurren  lrr  at  the  Bankr-ripta1  C  »irt,  B'»-lnchal|.atre»'. 
RE.KLBT.  UK..RCE.  mMlrr.    Oxford- :.IkI   ^t.  Stepl.-n'f-rd. 

Hammrnunltb.  Pat.  July  SI.  Ker.  Hpnug -Rluu.  t-ur.  Aug  10 
Chadorxe.  ALPH<iv«r.  gen' 'mi  in.  f  m  len  at,  Caindcn-Unrn. 

P.-t.  June  8.   B/-g.  ^piin/  K.  ■  •.   Sur.  Aiu.  x 
Law>,  Javk*.  bnl,  l.  r.  W.ajJat.Nsk-rriti  riti ou J-groon-la,  Tel. 

July  91.    Be*.  Prpv-.    Bur.  Anir.  8 
NENVTOX.  Al'dPwrt"-.  1o-.mi«."1  viluallor,  C*nteibur;--rd,  Kilburn. 

Pat.  July  SI.   Reg.  oprtng-Rkv.   Sur.  A  ig.  » 

To  anrronder  In  the  Cmmtejr. 
COOPER,  JAMB*.  r»vt  manufa>.'turer.  Trlng.    Pet.  July  an.  Reg. 

Wafv.n.    Sur.  Aug  8 
CBEf-WELL.  ('(LEU,  tin  plate  worker,  Bi-'uiliurluun.   Pet.  July  12. 

Reg  Channtler.   Sur.  Aiv-  » 
E»-ehy,  Robert,  Ullor,  Northomplou.     Pel.  July  Zl.  Ilcg. 

Dennla.    Sur.  Aug.  13 
HEXDEBaDV.  OEoiiriE  RENBT,  and  RETI>.  JoaEPH,  Jewallera. 

Southampton,    ft*.  July 21.    R-.v.  Thorn dii»  .    Sur.  Aug.  il 
HIR--T.  J08BPH.  and  UlR-T.  KPWARI".  general  wood  turner*. 

Halifax.    Pet.  July  J2.    Reg.  Vy—a.    Sur.  Aug.  1 
JEXKIX8,  Johx,  giupar,  Bridgend.  Tcujuly^l.  Reg.  Langley. 

Sur.  Aug.  13 

LAWREHint.  TlfOMAa,  Ironmonger,  UlvagataiL,  Pat.  July  S3.  Bag. 

Po>tlatbwiUre.   Bur.  Aug.  II 
LEACH,  William,  and  Tounil,  JORX,  hnotmaker,  »woa»tlo. 

Upon  Tyne.    Pat.  July  22.   Reg.  Mortimer.    Sur.  Aug.  » 
LlOX,  HE8RT  BOLOMosr.  boi*  dealer,  Llrorpool.    Pet.  July  21. 

Rag.  Hlrae.    Sur.  Aug  f> 
Maltby,  William  At.rnED,  Innkeeper,  Suttorton.   Pet.  July  30. 

Reg.  SUnlland.   Sur.  Aug.  9 
RiTHRBY,    HaxoeL,   an-1    BOTH  CRT.    OEOROE  FREPERtCK, 

wor" ted  iplnneri,  Halifax.     Pet.  July  21.    Reg.  Dyaon.  Sur. 

Aug.  .'. 

TluBI'BT,  CnARLEg  HOLLlXoawoRTfl,  Innkeeper,  Xeikabam, 

Pet  July  ill.    Reg.  Smith.   Sur.  Aug.  11 
Trcvviieis.  Hamukl,  trarelUng  draper,  Badruth.   Pel.  July  21. 

It-.-  Cllllcutt.   Sur.  Aug.  fi 
Whitwam,  Sarah.  Boeniod  Tlotouller,  Lewla.    Ptrt.  July  3S. 

Keg.  Mar-liail.  Bur.  Aug.  If. 


Bvmii,  Jamb>  Hex  by.  buflder.  Woreeater;  Aug.  1.  at  half-paat 

rleren.  at  offl»-a  ..f  •*..!«..  M.aar*.  Knott.  Woreaalar 
BK"WX.  D«vii>.  far.urr.  II. arkeoalde .  Aug.  I,  at  oat  a*  IB*  Bam 
und  Chleken«  Inn.  M-    D«rta.io-a.  Randgata.   Berwick  upon - 
Tweed.    Bnl.  D-inl'V,  lt«Twlrk  npon-Twe«d 
Brown.  J»«r>,  Hrowx.  David,  and  Baowg.  Kigltx.  (ar*Mra. 
Rerw1ek.nt«vi.Tw««I ,  Aug.  I.  at  elaren.  at  the  Han  and  CWabaol 
Inn.  Mr.  Darl«aa'a,  Wandgate,  Barwtck  npoo-Taaad.    Bui.  Don - 
!■«>,  B  mrl  -k-npoii  Tweed 
Brow*.  NixiaX.  farmer.  Berwick  atxm  Tweed    Aug  1.  half-paat 
<me.  at  tlx-  Han  and  Cblokana.  Mr.  Daiiaon'a.  BandgB**,  Bar 
wlett  il-.  .;i  Tweed.   Bnl..  Duiilop,  HerwU-k-upi.n  Tw. '.d 
Ciumiii'.,  Af.rnen.  r..'.in"t  n.  .kor.  W!«b-»ch:  Atar.  4.  athaM- 

l— «  one.  a-  l>  tnaaaft'onrt  H.X«L  Lincoln  'a.  Inn.  Holborn 
Pur  I  it.  J  \  nr     .tone  luwn,  Bouth-grora.  MUa-and.  Aug.  S,  at 

two.  u'.  offlr.-a  itt  Sol..  Dltlon.  Inmraonger-la 
Drxi.  w  ii. in  a.  lwtcbar,  Tynaanooth ;  Aug.  4,  at  two,  a*  aBlii 

..f  S..L.  J.-l  N-wcwtle 
DrTTOx.  J.i-rvii.  general  rtealar.  RrnrdneSam   Aug.  4.  at  twain, 

et  W.  H.  p..w.  |,'a  rhainbrra,  Temple-at.  Blrmlnrham 
Re.''iTT.  Tumi-  HAY  SWBBT,  loumellfL  We- -.bourne- pa rk-rd . 

Aug.  10,  at  eJer.n.  at  nffleea  of  aoL.  Lang.  John  at,  Bedrbrd-row 
(;amrlk.  Ukxhv.  .later,  Stoekport;  Aug.  X  at  elaran.  at  eanoa  of 

J.  W.  Jolmaon.  Vernon  at.  Stockport 
m:oR<>K.  TnoRA*.  carpenter.  Halrwrn  Link;  Aug  t,  at am-aa, at 

ofTlrm  of  K..I.,  ('orbett,  Womaatatr 
(•ILBEBT.  Jo-EHII.  family  grocer,  RaMng:  Aug.  4.  at  half  paat 

eleven,  at  offlcea  ■«*  Sol  ,  Jackaon.  Llnoiln'a  Inn  BeMa 
Or  NX,  Johx.  morrluuit,  Auatln-frlara  i  Aug.  18,  at  thraa,  at  the 

liulkllitll  C..fr.-  lH«aa,  Urrahaiu  at,  BoL.  LIHey.  CopthaJl-ot 
HtWKixa.  (Ir.oR'.r:  Drew.  Ironmonger,  Orvnt  Yarmooth;  Aug.  t, 

.'•  eleven,  at  offlr*  of  Hnl..  Palmer.  Great  Tannouth 
111  vry.  Cl.irroRD  Pbi.ix.  UU  captain  In  SSta  raglaant.  Ynrk- 
\-liU..  K.  n-'ngton  ;  Am.  .\  nl  three,  at  offloea  of  Sol..  Olrdwoud. 
bl.lga,  OroY'a-lun 


jBivibtnbff. 


BAXBROrW  E8TATB8. 

Th»  Ojjlcta!  Amigntm  tin  tfiw%,  in  irhom  apply  for  Uie 
DioidVntU. 

Hrrrpwan,  A.  mirgaon, Brat. ««.  1(W.  Curr-.  I. ,  Exeter.— B'aaV,  O.L. 
.atplaln  In  H.M.  royal  marln.-..  tlri,  lo,./.  <  i.rrlck,  Exeter.— 
f.udd,  F.  E.  major  tn  Uw.  army,  fui  tl.er,  I «.  u..l  Ciinick.  KxeUr  -- 
. W.  carrier,  flr-t,  \d.  t.iarrlck.  Exeter.  -C«ri.rir,  J.  T. 
txarelllug  draper,  nrat.  fvf.  Carrie*.  Kx«t-;r.-/Of-,'«.  W.  clerk  tn 
Piiymaatar  flenaral'a  orBoa,  further,  x>.  7J.I.  Carrlck,  Exeter.— 
frrkm,  J.  tailor,  final.  J  f.  Cariiok.  Exeter.  <.-»«f»-r  <u„l  XnlUi; 
inerchanu.  aeoond.  Of.  l-ltth  fund  7/f.  l.inth  to  new  pruofa). 
Paget,  Rnatngbail-eL  l/uifiltt.*.  J.  gentleman,  aecond.  »U.  Paget, 
Raalnghall-at.  -Hanffa*.  J.  Tlctii.illcr.  flrat.  2».*f.  Cnrrlck.  Exeter. 
ll.Jym  :,,  B.  C.  wine  merchimt,  crat,  u.  l>t  Paget,  Baaingball-*t.— 
MaaxVr,  8.  hotel  keeper.  Dual,  *JA  Carrick,  Bxetur.— Crag,  J.  W. 
l>ook«ener,  flrat,  tt.  W.  At  offleaa.-f  J.  (I.  Cnrllle  and  H.  P.  Burkln- 
aluiw,  Hull.-  JTeaa,  S-  M.  doaler  In  w  Milan  cloths  Brat,  la.  21a.— 
Paget,  Baaingbail-a*.— JTarrl.,   K.  Cli.nitat,  final,  |rf.  Cnrrlok, 


r#m>v,     itu-ii^uo-i-..      /'.'i.,  «-o.-iii»«i,    iiiioi,    |<< .  v-nmo*, 

Rsater.— .Vaoaer,  T.  enrgenn.  flrxt,  x«.  3i  t  Pofet.  Baalngball .et— 
rW,  W.  W.  Tlotnallar,  Brel.  1..3-I.  Paget .  BaalnghiJl-at.— Paranu, 
J.  H.  Innkeeper,  flrat,  4:  *V.  Oarnck.  ExetM-.-RiraarrfMa.  H. 
widow,  farther,  U.bid.  Cnrrlok,  Xxeter.-  M«rklrg,  W.  of  Liverpool, 
■wooed  aep.  M.  Turner,  Liverpool.— foi.  U,  3.  printer,  flrat.  It,  31* 
Parkyna,  Ba»tngbu!l-«t.-A»f..'«...  R.  D  (nnUemati.  iret.  1..  loll. 
Carrfck,  Exeter.  —  rata,  W.  publican,  flrat,  ltd.  Paget,  Baafaig. 
ball  et.—  HMfarx,  O.  oom  dooler.  flnt  1«.  M  -Carrlok.  Exeter.— 
HV.fn.ff,  W.  printer,  flrat.  U.  BM.  Carrlofc.  Exeter  —  tThilr,  H.  E. 
grocer,  flrat.  He.  fit.  Carriok.  Bx.  ler.  HVfa.  W.  O.  tt  llor.  final. 
HW.  l»Hthe  "■ "  4  Liverpo;  '.,  aecond,  '.i.  Turner, 
UVBffpOOi. 


Il'uw.  Jamek.  publlaber.  Plecadl'ly :  Aug.  11.  at  three. 

■f  S..I...  Jenkln*  and  Rut t.m.  Tart**och-tt.  Strand 
iKCaoX,  Joseph,  B.iek dealer,  S.iothUl,  par  Dewebury:  Aug.  X,  at 

three,  at  th.-  .*tali«n  Hnlol,  Bat  lev.   F<a.,  Ibbereim.  Dewabnry 
Jolixaox.  Hr\»T,  vl.-tnaller.  St.  Helen'a:  Aug.  8,  at  two,  at  the 

oftlc  of  rtola..  Ernie  aud  LoekeU,  Liverpool,  agenta  for  Maaara. 

Ana-tell,  Bt,  Helen  a 
M  t RT IK,  Jox  tTIIAN.  and  HtRTIV.  JOHX  TB0TTRR.  tool  maker.. 

I-  "1-  ;  July  X.  at  teu.  at  offlc-c.  ;<  SoU  .  Marahall  and  AUdnaon. 

1^,-  la 

M.  Vi.'kFR,  Ppter.  vletu^llrr.  Oroavenor  row.  Plmllco;  Ang.  II, 
at  i  l.n*e,  ut  offlcea  of  Sob,  L-ioniucc,  Plewa,  and  Co.,  Old  Jewry- 
eliinba 

I  HIT.  H  LTT.  Rtwvn..  gmeer.  !fev111c-rd.  Strike  Xewtngtoo ;  Ang. 

n.  nt  twelve,  at  f.ffife*  of  Sol..  Beard.  Baalnrheil  et 
I  XnVkLL.  J»x».v  i--.tm-.Vrr.  Norlolk-t'.-r.  llay.water;  Aug.  «.  at 

nni.  at  o«l-f  of  H.  Weh-t.  r.  in.  Baalngbalf-et.  Sol.,  Wclinan, 
1     »ln-«t  Oe-.rm-  at.  W.-tudnater 

,  Pan  a.  Oliiintil:  KPtMINoXlit,  cotlm  aplnner.  M.incheeUr:  Aug. 

I.  at  three,  at  offloea  i«*  Sola.,  Bale,  Slilpman.  Soddon,  and  Bate, 
Manoheater 

PARRY.  BoWL1XI>,  grocer,  Llanfalrpwll.gwyngyll ;  Aug.  8,  at  two, 

at  311.  Hlgh-at.  Rnnenr.    Sol.  rioberta.  Bangor 
Filler.  Sami  eu  builder.  »wton  Abtjott;  Aug.  8,  at  twelve,  at 

■  iflVx'     Sol.,  H.»'P-r,  Ki.  ter 
Powbi.l.  William  Knwix.  victualler.  TividaJe ;  Aug.  U  at  twelve, 

■it  office,  of  Sol  .  Sh.-ld.ai.  We.liie.hury 
Rix.  William.  »nd  Hi\.  Robert,  l.ulldrra,  LoweeVati  Aag.  It. 

at  two,  at  offl.'e  of  Sol..  Seiuro,  L.>Meab.ft 
SiviiiH-,  Thoma-..  draiM-r,  Kvertaai,  near  Liverpool:  Aug.  5,  at 

thre. .  ut  ..fflc.  «  of  Olh-.n  and  Rollaud.  Llverp.».l 
S.  IIOAi.Ka.  aim  v.  out  of  hualneaa.  Woolwich;  Aug.  t,  at  twelve. 

at  ufflce  of  Sol..  A.Lima.  Old  Jvwrv-rhmba 
Sit  tw,  WILLIAM,  i  U-Vo  web  m'ltiiif.i.  curer.  Nottingham  ;  Aug.  4, 

at  eleven,  at  the  Ajwrmbly  Bourne,  Low- pavement,  Nuttrngliam. 

Solo  .  C.ivkuyne  and  Talbot 
8iMMi>\a.  William,  tailor,  Bremler:  Ang.  e.  at  three,  at  offloe  of 

S<il  ,  Unrahall,  LlnnulnV-liin-flekla 
Tozkr.  jAMEa.  bnV.-r.  Si.ln.'.r  rd.  Ea«t  Ind'a-rd :  Ang.  S.  at 

eleven,  iitofllora  of  Sola..  Kia-n  •  and  Mmtand.  Lower  Thiime«-at 
Wtl.l.ia.  WILLIAM  Bo.XXETT.t.iiW.  Durchcater;  Aug.  :..  at  twelve. 

et  offloe  of  Sol..  Lock.  Hon  he.t.-r 
Walton.  John  W\rhi.n,  «l-iti  -ner.  Mnnrheeter  and  Salford  ; 

Aug.  II.  at  taelvr.  nt  oiHee  of  Sol.,  Rlrhordann,  ManrlioeUr 
WaThoN,  John  ri:tR>u>x.  gi*«er,  Hlvh-.t,  Cppar  Touting;  Aug.  2, 

ut  four,  at  igflre  of  Sol.,  Woral,  Hueklerahury 
WiI.kIxnox.  Willi i«.  and  Wiimix.  Thorax,  Jotnara,  Bolton; 

Aug.  !>  at  three,  nt  office  of  Sol.,  Ryley.  Bolton 
Woon.  Ororok.  br.-wer.  Knotty  Aah.  nmr  Uvwrpoo);  Aug.  a,  a* 

three,  ut  iifllre.  of  Sol  .  Cu'ahaw.  Liverpool 
YARWiain.  SAMI'KL,  plumber.  Holme,  n  nr  Mancheater;  Ang.  8,  at 

nt  two.  at  oflicwa  of  BoL,  Cubbelt,  W heeler,  and  CobbeU,  Man. 

chcter 

fjaiaf fa,  JhI*  90. 
Al.LAX.  Wim.i  \xi.  farmer.  Barn hy  upon- Don :  Aug  10,  at  two,  at 

ofilcva  of  Shirley  and  Atklnaon.  Doncaater.  Bole.  Meaera.  Bmlth 
Arritaiie.  Johx.  nut  of  bualneaa.  Dewebury;  Aug.  S,  at  three, 

at  offloea  of  Sol..  IbberuOn,  Dewabury 
AaiiBY,  Edward  Jamu.  nphol-terer,  Luton;  Ang.  4, at  eleven, 

at  office  of  O.  M.  Wiitherfleld.  Oreahara-bklga.  Baolnghall-at 
BRAY,  SAMI-EU  painter,  Dewabury;  Ang.  8,  at  three,  at  offloea  of 

Sol..  Ibberaon,  Dewnbury 
Carter,  T  unit  a*,  *en,  tidlnr.  Congleton;  Aug.  6,  at  ten,  at 

office,  of  Sol.,  C<«iper.  Congleton 
Couleh.  JOHX.  cahlnet  maker.  Bam  agate ;  Ang.  16,  at  three,  at  L, 

York-.t.  Rainagete.   Sol.,  Edwaitta.  Ramagate 
CR1RB,  Ororoe.  grocer.  Martoek ;  Aug  11.  at  two,  at  Bristol 
Crohland,  Thomas  William,  and  a doib.  James,  paper  mer- 

ohenta,  Leeda ;  Aug.  19,  et  three,  at  offloea  of  Sol..  Wauer,  Leeda 
Dowhox,  William  Albert,  atnfT  manufacturer,  Bradford;  Aug. 

8.  at  eleven,  at  nfflcea  of  Sola  ,  Terry  and  Roblnaon.  Bradford 
Fft.LER,  Francis,  eatate  agent,  whltehall-gardrna,  and  The 

Ferns.  Hornaey ;  Aug.  It,  at  three,  at  offioee  of  8ola.,  Lenrrenoe, 

Plewa,  and  Co.,  Old  Jewry -chmbe 
Orrio,  Charlk*  Do  Co  la.,  share  broker,  Liverpool ;  Ang.  13.  at 

two,  at  the  offloi-a  of  Meeara.  Kemp,  Ford.  MacArthur,  and  Co., 

The  Temple,  Liverpool 
Orxx.  Johs.  merchant,  Auntln-frlara ;  Aug.  18,  at  three,  at  the 

Oulldball  Coffee  h  .uae.  On. ham  at.   SoUMtller.  Coptlu.H  ct 
Hammond.  JonIAH.  bo>«maker,  Pulham-rd;  Klag  a-rd,  Chetaan; 

and  Moure  Pu.k-ter,  Pulham;  Aug.  8,  at  one,  at  office  of  Sol., 

Webster,  Baalngholl-at 
RaRRIBOR,  Bamitel.  grooer.  Wakefield ;  Ang.  8,  at  twelve,  at 

offlcaof  SoU..  Messra.  Stewart,  Wak.fl.ld 
Hkator,  Oeorob,  bruehmaker.  Hudfleranald ;  Ang.  It,  at  eleven, 

at  ofHoea  of  Bol..  Sykea.  Hoddersfield 
Herbert.  Oeorob.  tailor.  Warwick :  Ang.  17,  at  two,  at  the  Wool- 
pack  Hotel.  Warwick.  Sot.  Sanderson 
BABBLE,  Jons  oeorob,  linen  draper.  Alplne-ter,  Forest -hi  11; 

Ang.  10,  ut  the  flntldhalf  T.ivern.  Oreeham-kt.  Sol..  Clark.  Dean  "a- 

ct,  St.  Panl'a-churcb-yd 
Hiook.  James  Hexry.  builder,  Bedwardlna ;  Ang.  12,  at  three, 

at  offloea  of  Sol.,  Corbett,  Woreeater 
H1LDR1D,  EDWARD  ABLITT.  draper,  Boston;  Aug.  11,  at  two,  at 

office,  of  Sol.,  welford,  Purtamouth-et,  Lincoln 'a- Inn- field. 
Hobokn.  Walter,  opboletere',  Cheater  ;  Aug  10.  at  twelve,  at 

offloea  of  CunUfle  and  Beaumont.  Chancery-lane.  London.  Bol. 

Churton,  Cheater 
HoLLixnwoRTU.BfriiARD:  SPTCurrE.  ATEixgox;  ,nd  Roper. 

William.  Bradford ,  Aug.  8,  at  eleven,  at  ofBoea  of  Sol.,  H1U, 

Bradford 

Hooper.  Johx  Walter,  g»ocer,  Southampton;  Aug.  8,  at  two, 

at  Offloas  of  R.  WhrMaker,  Southampton,  BoL  Harva va,  Poitnen 
Jo witt.  Tin. mar,  boot  maaufacturer.  Teloeeler;  Aug.  8,  at 

three,  at  offloe  of  Sol.,  Sponner,  Leleester 
Leach,  J  a  ME*,  eartltenware  dealer.  Rochdale;  Ang.  12,  at  three, 

St  the  offloea  of  Sol.,  Holland.  Bochdule 
LOTBRIDOl,  EDWix  FrudsRicx,  innkeeper,  Sheffleld;  Aug.  4, 

at  twerra.  at  office  of  Sol..  FernaU,  Sheffield 
MAT,  the  Reverend  Edw  a  hd  Jobx.  doctor  of  divtrdty.  HoOhtgton; 

Ang.  18,  at  eleven,  at  office,  of  BoL,  Lamb.  Bedford-row 
McAdam,  Mac  bice,  and  murphy,  Michael  Alphoxsck,  oem- 

rolasion  merchnnu.,  1,1  vet-pool ;  Ang.  »,  at  three,  at  offices  of  SoL, 

Meeara.  Qnfnn,  Liverpool 
Metcalfe,  Oeorob  anthoxt,  not  of  bnrtnaae.  Maxiaheater;  Aug 

II.  at  two.  at  offloe  of  Meaara.  Horner,  Manchester.  BoL,  Duck- 
worth, Manchester 
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MiLTOX,  Frederick,  hny  dea'er,  ft.enmorc;  Ang.  10.  at  trelre, 
at  the  Brltl'h  Coffee  house.  I  l|h  H  SDorn.  SoL  Milton 


x 

Bo 

onic«  cA  liuL,  . 
Btttt,  Jobx.  Lt>  as.  Anxa,  -n: 

ber  merchaatte.  SenLh-wharl  ate  "jbc 

Aug.  IL  at  ■ja-wexa.  at  tfen  Caansv  i  _ 

Tluanxd.  Oooxsena,  axad  aVsaat  OM 
Saul  Oeorob,  oast  of  * 

Maoolssfleld  i  ~ 

Han  ley 
8HARP.  PBTEB.   

Aug.  10.  at  two.  nt  osBcs)  of  I* .  BsMa  i 
SlMMOXDH.  ALTBtBtX*  jAJgBAtsCa*X«,fr>  i 

at  Uie  Ouube  HoaaaL  ttaswaas 

SOLTYXa,  ALTROOT  ISXACZ  Tn  M  - 
Aug.  »  M  eleeu.  ac  ll»a.  sss.1.1 
Lrrerpool 

STAXxriELD.  LrxCK.  era  of  a*ata*a.  Lrs 

sSoea  of  BuL,  Bararla*.  awxaaesr 
To  MUX.  Jamba,  primer.  Bm-aaii?  n-i 

SoL.  Partee-.  tl    ml  BP 
WBHLBT.  OBORSK  MftCWABX,  eaxasBw  I 
ateatven.  at  jffijee  of  Sola,  VngK all 

Valextixe,  Willi  am  Jabtw.  dray 
three,  at  kHdm  of  Bol—  Baaghxess.  fcrxa 

Watsbh.  RoBBarr  ■moid  Cxasra  » 
Canford  :  Ang.  S,  at  two,  at  o&>  i  r. ., 
Poole 

Wood,  Richard.  b*rnoW.  Vaam  », 
Clurendon  Bon—,  Uiataxl 


©rbra  of  Ssrir 


JwmZ. 


CABTT.B,  Wl  LL1AJL 


Gbaixobb.  Samcbl.  I 

JAIOR,  LaWRKX.  E.  I 

Tabbbll,  Philip  Ji 

GmetU.  JaJi  X 
CBOWTBEB.  TWOMA",    aad  PATCSr". 

wonted  aptrtners.  H  .ll'av 
Fellows,  Rkxry  Lsxybx,  eaaxaW,*-^ 
OLEDHIU,  OBOBOE,  cloth  mansSKSr:  . 
BE  ATM.  JOBX.  xaadaUsxr.  Wassail 
KlDXEB.  SIHOX.  farmer,  Furttan 
Marriott.  Axbbcme.  rv  emiaeer.  r- 
SiEWHoceB,  Bbxby  Lewu  trrca,  •  -■  i 

Donxla^rd.  Canonbviry 
OBB,  Reixhabd  Leopold,  pert  oasiac  3 
Peate.  Johx,  etrrer  psaUer.  WSSBtJ 
Robsox.  WILLIAM.  bxrAkder.  late  SaBtxr  ■ 
SOSDES,  DATID  HEXmT.  gush  dsaasr.  Bess 

BIRTHS,  MARRIAGES,  AM 
mmrws 

OODSOX  — On  the  tSfch  tnuxt,  at  Breanp-x.  • 

of  A.  P.  Oorlxon.  Ban.  banteter-at-k* 
JoXE*.— On  the  Set*  lxsst,  at  Bxaryeaa  H 

Mr.  Clement  Jonee,  w->UclVor.  of  »  > 
Martin  -On  Use  Xxad  test,  at  txe  U 

Rocheater,  the  wife  of  Cnasto  lU-v-  • 

oi  a  son. 

MLABMIACEB-  . 

Rioret— Blair. — On  the  SB*  an.  <•  • 

Hlghet.  auUdlor.  Irxtne.  to  Biaansra  SAai 
Dlalr,  Baq..  of  OunphllL 
Payxe— WhitWO«th.  —  On  the  an 


only  daughter  of  WUllam 

DEATH 

BATTORD.-On  the  18th  rnea,  sS  H.  Cal 
sged  13  moo  the.  Marry  DeaajraB.  aal » 

barrlater-at-Uw. 


THE  LEGAL,  CLERICAL  i 
COOPERATIVE 

Store*:  S7i,  Eu« ton-road,  I*.* 
StBtiOB. 

AH  coods  deHreTrcl  free  wifljij  * 
Price-list  Rant  on  applioatio»-  ue* 
DepartmenU  opeaied  — Grooerr.  tn 
butchcr-a,  brtuhea  and  MBaxAoU^ 
tailor's,  and  hraner's.  AH  leMeTs tc 


K 


INAHAN'S  LL. 

Exhibition,  188V  This 


gained  the  I>nbhn  Prlxa  MedsL   li  ' 
de«cioiis.  and  very  wtrjaaxorae    6o-  =  > 
at  the  rnuul  honaea  In  Laxodoc;  WB' 
oipsJ  towns  in  England;  or  wholes**-*' 
street.  London,  w.-Obwte 
oork  branded    KtnxJxsgi's  LL-  Wtsrty  , 

ABTEINGENT  L0ZEX6P 
am  of  AUSTRALIA.-*:  W 
InBottlet.*- 
afTJRIATE  OP  AMBWSIiW 
In  Bottloa,  is.  Ueefnl  for  BroecBa 
phlegm  and  prx^wntirja;  now" 
P.  at  p.  w.  8QC1SI 
Chemists  on  the  EstabtahiDK- 3 
THE  QCIgv^ 
(Gazetted  August  8th,  |BH.-1»""* 

177,  OXPORD-8TBKFT'  ^ 


THE  SEW  BAKKBVPJvJ 
IsoEdyafexrnrinxdaaJafl' 

CA  B  B'  8,     265,    S  T : 
"If  I  desire  a  Bubet*n*y 
the  agreeable  aeoompaniment  ol 
good,  I  know  only  of  one  hoasc,** 
close  to  Dane's- tun.  There  too  sjj  ,  k 
beef  of  oM  England  with  rxoeJft, * 
shiiUrurs  •  liottle,  or  yon  iEw»«w«ff" 
for  a  tiJmngr-AII  tJ*Ttarl*<*i-H 
The  new  HsJl  lately  aooed  u  «^ 


in 

abtes.Jto.,  Is-  **• 


MANILLA  CIGARS.— H**^ 
•Bd  Co  .  at  17,  East  IndtoO^ 
Inst  received  a  oon*liauBemt  of 
In  exeeUent  condition,  in  bagat  at  »S 
box.  Or^Ugggjg^jft 

TO  WHOEVsJJSi 
MAYAB'S 

has  obtiuntxfTwentr-fonr  Prhx  ""^U. 
bi Lions,  1a  not  atiperior  and  1st  bv"'^ 
ArrowTOot,  Corn  Floor,  Pnsrlir*!*0*, 
by  the  Medical  Frof&ution  for 
uneciuaUed  for  Pudding*.  Cnstg^JT; 
Boef-te*.  Ac-Sold  by  Chans* 
at  60.  per  pound. 
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Co  <Qzahttz  anb  (Somspcmforrts. 

J.  D.— The  County  Court  Bill  cannot  yet  be  procured. 
We  this  week  complete  a  Etrmmary  of  its  subatance. 

All  BAonymauE  conununlcBtioaa  are  inTBTiably  rejected. 

All  communicationa  must  be  authenticated  by  the  name 
and  oddreea  of  the  writer,  not  necessarily  for  publica- 
tion, but  aa  a  guarantee  of  good  faith. 


CHARGES  FOR  ADVERTISEMENTS. 

,    Four  linen  or  thirty  words   Sa.  64. 

Every  additional  tan  words    0s.  6d. 

Advertisement*  specially  ordered  for  the  firat  page  are 
charged  one-fourth  more  than  the  above  scale. 

Advertisement*  must  reach  the  office  not  latsr  than 
Ave  o'clock  on  Thursday  afternoon. 


NEW  LAW  REPORTS. 

This  day  is  published, 

REPORTS  of  all  the  CASES  decided  by 
all  the  COURTS  relating  to  MAGISTRATE*. 
PAROCHIAL.  ECCLESIASTICAL,  MUNICIPAL,  and 
ELECTION  LAW.   Port  XLV..  price  5«.0d. 

Vols.  1  to  5  may  be  had,  bound,  to  complete  sets,  at  26s.  per 
volume.  Published  Quarterly. 

REPORTS  of  all  tho  CASES  decided  by 
all  the  COURTS  relating  to  the  LAW  of  JOINT- 
STOCK  COMPANIES.  Part  XXVJU-.  price  5#.  M.  Pub- 
lished quarterly. 
Vol*.  1  and  t,  bound  to  complete  sets 
N.B.  Sent  to  subscribers  by  post  on  the  day  of  publication 

T)ART  XXVni.  of  MARITIME  LAW 
JL  CASES  decided  by  all  the  Couru  in  England  and 
Ireland,  with  a  selection  of  those  in  America,  now  ready. 
Quarterly,  price  St.  0d.  Vols.  1  and  *  may  be  had  to  complete 
sets,  price  42s.  each,  bound ;  also  the  back  numbers.  Bent 
by  post  to  subscribers  on  the  day  of  publication. 

Law  Times  Office,  10.  Wellington-street,  Strand,  W.C. 


Lord  Justice  Mbxlish  will  not  take  bis  seat 
upon  the  Bench  until  Michaelmas  Term.  He 
will,  however,  be  knighted  immediately. 

Thb  appointment  to  the  Recordership  of  Bristol 
is  not  yet  announced,  bat  it  is  generally  believed 
that  the  Attornby-Obnbral  will  take  it  to 
himself,  as  his  predecessors  have  done. 

The  Irish  Land  Bill  is  law,  and  we  congratulate 
our  legal  brethren  in  Ireland  on  the  mighty  boon 
that  has  been  bestowed  upon  them.  How  long 
will  it  be  before  the  English  lawyers  are  favoured 
with  the  like  prize ;  for  that  which  has  been  con- 
ceded to  Ireland  cannot  be  refused  to  England? 

We  hear  nothing  of  the  Consolidated  Stamp 
Act.  Has  the  threat  of  a  discussion  upon  its 
details  in  committee  compelled  its  abandonment  ? 
If  so,  it  is  greatly  to  be  regretted ;  for  not  merely 
is  a  much  required  improvement  in  the  law  lost 
to  us  for  a  year,  but  it  is  of  evil  augury  for  other 
attempts  to  consolidate  the  law,  which  will  be 
simply  impossible  unless  there  is  a  resolve  to  take 
them  upon  trust.  A  whole  session  would  not 
suffice  to  carry  one  of  them  through  committee, 
if  it  is  to  be  subjected  to  criticisms  and  amend- 
ments.   

We  are  glad  to  see  that  Mr.  Osborwh  Morgan 
intends  to  bring  the  qualification  of  barristers' 
and  the  question  of  legal  education  generally 
before  Parliament  next  session.  Mr.  Morgan  is 
in  every  respect  well  qualified  to  act  as  Sir  R. 
Palmer's  lieutenant,  having  attained  high 
honours  at  his  university,  and  knowing  well  by 
practical  experience  what  knowledge  a  barrister 
requires.  By  next  year  the  whole  subject  of 
legal  education  ought  to  be  thoroughly  under- 
stood, and  the  ground  prepared  for  active  mea- 
sures.   

Or  Wednesday  next  the  dullest  of  legal  years 
comes  to  an  end,  and  the  long  vacation  begins, 
concluding  on  the  24th  October.  By  the  long 
vacation  suitors  are  kept  out  of  the  courts  for  a 
period  of  seventy -fire  days,  or  more  than  one- 
fifth  of  the  entire  year.  It  is  difficult  to  account 
for  the  slackness  of  legal  business  of  late,  but 
that  the  depression  has  been  severe  and  wide- 
felt  is  indisputable.  Tentative  legislation  with 
reference  to  the  administration  of  the  law  we 
believe  to  be  mischievous,  and  the  sooner  a 
radical  reform  is  carried  out  the  sooner,  we  are 
convinced,  will  legal  business  revive. 


Thb  Beerhouse  Licence  Amendment  Act,  of 


which  an  abstract  appears  in  another  page,  is  a 
striking  instance  of  the  impropriety  of  the  prac- 
tice of  amending  statutes  by  reference  to  the 
sections  in  the  old  law  and  sitcring  them  by 
enacting  that  certain  words  in  the  new  law  shall 
be  substituted  for  certain  words  in  the  old  law. 
This  clumsy  contrivance  is  seen  repeatedly  in 
the  new  Act  in  question,  and  the  effect  of  it  is 
that  the  reader  is  compelled  always  to  read 
the  two  together,  at  almost  every  line  refer- 
ring from  one  to  the  other,  and  picking  the 
present  law  out  of  the  twain.  This  is  a  pro- 
cess difficult  for  the  most  skilful  and  experienced 
lawyer,  impossible  to  an  unpractised  civilian. 
No  section  of  an  existing  law  should  ever  be 
amended  by  reference,  The  section  itself  should 
be  repealed  and  re-enacted  as  amended. 


The  Palace  of  Justice  is  positively  to  be  begun. 
So,  at  least,  says  Mr.  Atrton  ;  but,  as  a  gua- 
rantee for  the  due  continuance  of  this  necessary 
work,  we  hope  that  Mr.  Street  will  have  a  dear 
understanding  with  the  Government,  so  that  a 
bitch  may  not  occur  from  the  habit  into  which 
the  Chief  Commissioner  seems  to  have  fallen 
of  quarrelling  with  architects  whom  he  employs. 
Some  doubt  seems  to  exist  as  to  a  due  provision 
being  made  in  the  altered  plans  for  an  adequate 
supply  of  light  and  air.  In  the  erection  of  the 
old  courts  at  Westminster,  it  must  have  been 
taken  for  granted  that  the  public  would  never 
enter  them.  This  proves  to  be  a  grievous 
error.  The  dirtiest  and  most  odorous  of  our 
metropolitan  population  are  given  to  this  prac- 
tice, and  provision  must  be  made  for  their  sepa- 
rate accommodation.  We  have  an  assurance 
that  this  will  be  attended  to ;  and,  in  the  inte- 
rests of  the  rising  generation,  we  trust  that  it 
will  prove  to  be  well  grounded. 


We  notice  that  the  Solicitor-General  is  re- 

Sorted  to  have  been  retained  in  the  petition  which 
as  been  presented  against  Mr.  Tillbtt,  the  mem- 
ber for  Norwich.  This  is  somethingquite  new.  No 
member  of  the  House  of  Commons  could  appear 
before  the  old  tribunal,  a  Parliamentary  com- 
mittee, and  of  course,  therefore,  law  officers 
could  not  practise  in  the  committee  rooms.  Now 
the  case  is  different,  but  should  not  the  rule 
against  members  of  the  House  being  engaged  for 
the  purpose  of  attacking  or  defending  the  seats 
of  other  hon.  members  still  apply  ?  And  should 
not  the  objection  to  a  law  officer  so  acting  be 
considered  insuperable  ?  He  may  be  called  upon 
to  prosecute  even  his  own  client,  but  certainly 
the  witnesses  called  on  one  side  or  the  other. 
And  how  could  he  do  that  consistently  if  he  had 
held  a  brief  on  the  trial  of  tho  petition  ?  It  is 
only  a  newspaper  statement  that  Sir  John 
Coleridge  is  retained  for  Mr.  Tillett.  H  it 
is  untrue  we  shall  be  plad  to  publish  a  contra- 
diction, but  refrain  from  making  private  in- 
quiries in  order  that  the  principle  may  be 
pulticly  eetabluhed. 

We  do  not  believe  that  Mr.  Norwood  intended 
on  Wednesday  te  express  a  want  of  confidence 
in  the  learned  Judge  of  the  Admiralty  Court. 
If  he  did,  we  can  conceive  nothing  more  unfair 
to  Sir  Robert  Pujllimore.  The  fact  is,  the 
Admiralty  Court  possesses  a  jurisdiction  of  the 
widest  scope  and  the  highest  importance.  Its 
decisions  may  even  reach  so  far  as  to  operate 
upon  the  vital  question  of  peace  or  war.  It  has 
control  of  foreign  vessels  as  instanced  by  the 
matter  relating  to  a  vessel  belonging  to  the 
Turkish  Government  which  was  released  from 
arrest  this  week ;  and  upon  the  discretion  with 
which  that  control  is  exercised  international 
relationships  may  in  a  manner  be  dependent.  In 
short,  there  is  no  court  in  which  business  of 
more  weight  and  importance  would  be  brought 
if  it  were  really  a  strong  court.  Yet  it  is  pre- 
sided over  by  a  single  Judge.  The  capacity  of 
that  Judge  is  recognised— he  is  careful  and 
painstaking.  But  he  followed  a  leviathan.  His 
predecessors  had  been  pre-eminent  as  maritime 
lawyers  of  the  very  highest  class.  It  could  not 
be  expected  that  we  should  obtain  another 
Stowrll  to  succeed  a  LtrsHnroTON.  It  is  only 
natural  that  at  last  the  court  should  be  presided 
over  by  mediocrity ;  and  what  we  contend  if 
that  the  questions  which  come  into  that  court 
for  decision  ought  not  to  be  left  to  a  single 
Judge  in  any  event  It  should  not  be  left  to 
chance  whether  the  tribunal  shall  W  strong  or 
weak  at  a  certain  time,  and  we 
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that  it  wna  fair  to  call  upon  Sir  Rowar  Pmuu- 
mohe  to  sustain  the  reputation  of  nil  court  at 
a  time  when  as  Deajt  of  Akohks  he  was  re- 
quired to  deal  with  tome  of  the  moat  difficult 
problems  which  the  Church  has  ever  presented 
for  solution  to  an  Ecclesiastical  Court.  Like 
many  other  Judges  in  our  day,  Sir  Robbbx  has 
been  overtaxed.  The  reforms  of  Lord  Hathkb- 
ut  will  put  an  end  to  this  ;  but  in  the  mean 
time,  and  in  view  of  the  present  conflict  in 
Europe,  we  really  think  the  Government  should 
consider  whether  it  ought  not  to  take  steps  for 
strengthening  the  Court  of  Admiralty  either  by 
giving  Sir  R.  Phillimobh  a  colleague,  or  power 
to  call  to  his  aid  Lord  Pbhzakob  or  any  one  of 
the  Judges  of  the  otter  courts.  If,  having  such 
a  power,  he  did  not  avail  himself  of  it,  he  might 
then  be  justly  censured  should  his  court  fail  to 
secure  the  confidence  of  the  whole  world. 


LORD  JUSTICE  MELLISH. 

Thx  vacant  Lord  Justiceship  has  been  con- 
ferred, as  we  ventured  to  suggest  it  should  be 
conferred,  upon  Mr.  Gooses  Msllish,  Q.C. 
When  we  expressed  the  opinion  of  the  Profession 
in  his  favour  we  paid  him  the  highest  possible 
tribute  as  a  lawyer,  and  we  are  glad  that  his 
qualifications  have  received  the  high  and  pecu- 
liarly flattering  recognition  which  the  appoint- 
ment of  a  member  of  the  common  law  Bar  to  a 
Court  of  Appeal  in  equity  necessarily  conveys. 

Lord  Justice  Msllish  is  the  second  son 
of  the  late  Kev.  Edward  Mbuush,  of  East 
Tuddenham,  in  the  county  of  Norfolk.  He 
was  educated  at  University  College,  Oxford, 
where  in  due  course  he  graduated  M.A. 
He  was  admitted  to  commons  at  the  Inner 
Temple  on  the  7th  Nov.  1837,  when  he  was 
twenty-two  years  of  age,  but  he  was  not 
called  to  the  Bar  until  eleven  years  after- 
wards, namely,  on  the  9th  June  1848.  He  was 
made  a  Queen's  Counsel  in  Feb.  1861,  aud  was 
called  to  the  Bench  of  his  Inn  on  the  30th  April 
following.  The  Lord  Justice  is  therefore  in 
the  prime  of  life,  being  fifty-six  years  of  age, 
and  he  will  carry  into  the  high  tribunal  to  which 
he  has  been  called,  an  amount  of  vigour  and 
learning  which,  we  may  safely  say,  has  never 
been  surpassed  in  any  court.  It  is  said  that 
proceedings  in  courts  of  equity  will  be  new  to 
him,  and  that  he  will  have  in  a  measure  to 
extend  or  re-form  his  habits  of  thought.  This  is 
scarcely  correct.  No  barrister  ever  had  a  more 
varied  practice  than  Mr.  Millish.  As  the 
reports  show,  and  more  particularly  of  late, 
he  was  constantly  taken  to  the  courts  of  Lin- 
coln's-lnn,  whilst,  with  the  exception  of  Sir 
Koundell  Palmbr,  no  counsel  had  a  larger 
business  in  the  Privy  Council  and  the  House  of 
Lords  in  every  kind  of  case,  involving,  as  appeals 
to  those  tribunals  so  often  do,  mixed  questions 
of  law  and  equity. 

The  appointment  of  Mr.  Mblush  to  the  Lord 
Justiceship  has  been  looked  upon  by  some- as 
inaugurating  the  projected  new  era  in  the 
history  of  our  law.  Certainly  it  is  an  innovation 
in  the  customary  mode  of  selecting  Judges,  and 
we  believe  it  is  the  only  instance  of  the  elevation 
of  a  common  law  counsel,  not  being  a  law 
officer,  to  the  equity  bench.  So  far,  undoubtedly, 
H  shows  a  disposition  on  the  part  of  the  Govern- 
ment to  prepare  the  way  for  the  great  law 
reforms  which  we  hope  to  see  carried  through 
next  year,  and  on  personal  aud  professional 
grounds,  therefore,  we  welcome  Mr.  Mkllish's 
appointment  with  the  greatest  possible  satis- 
faction. 


CLAIMS  UNDER  THE  WINDING-UP  OF 

AN  INSURANCE  COMPANY. 
It  has  been  rightly  decided  that  the  sum  for 
which  a  policy-holder  may  prove  under  the 
winding-up  of  a  life  assurance  company,  is  that 
which  he  would  have  to  pay  to  another  office  to 
continue  the  policy.  At  first  it  was  gravely 
contended  that  he  was  entitled  to  the  return  of 
all  the  premiums  he  had  paid,  with  interest ;  but 
this  was  manifestly  untenable,  ivr  the  office  had 
incurred  the  hazard  at  his  life  during  the  entire 
currency  of  the  policy.  Then  it  was  urged  that 
the  value  of  a  policy  was  the  surrender 
value  merely,  thst  is  to  say,  the  sum  which 
the  office  would  have  granted  to  tbe  policy- 
holder bad  be  then  surrendered  it  But  this 
erred  in  wroajr  to  the  policy-holder,  as  did  the 
other  in  injustice  to  the  company.  The  test  of 
transfer   to  another  office   was  ultimately 


accepted  as  the  true  test  of  value.  But  then 
the  question  arises,  what  charge  an  office 
would  make,  for  this  varies  much  ia  various 
offices,  and  would  depend  in  no  small  degree 
upon  the  numbers  that  were  offered.  Ia  the 
case  of  the  Albert,  should  the  scheme  of  recon- 
struction fall  through,  the  better  course  would 
be  for  some  respectable  office  to  tender  a  scale, 
on  which  it  would  take  the  exiatiog  policies. 
The  liquidators  would  then  be  enabled  to  offer 
to  each  policy-holder  a  choice  of  renewing  in 
that  office,  or  accepting  the  sums  that  would  be 
paid  to  that  office  for  such  a  renewal. 

There  is,  however,  a  case  for  which  no  pro- 
vision appears.  That  is  of  a  policy  that  has 
become  a  claim  since  the  wiading-ap.  It  would 
be  hard  upon  the  holder  of  such  to  be  empowered 
to  prove  only  for  the  value  of  the  policy  as  it 
was,  taking  no  account  of  the  occurrence  of  the 
contingency.  Tbe  effect  indeed  of  such  a 
course  might  be  this — that  B.,  having  a  policy 
on  the  life  of  Cn  who  dies  in  August,  will  receive 
oaiy  a  fiftieth  part  of  the  sum  insured,  while 
X.,  who  accepts  a  transfer  to  another  office  in 
September,  and  whose  policy  becomes  a  claim 
in  October,  would  receive  the  entire  sum  for 
which  he  was  insured. 

So  it  is  with  the  proposed  reconstruction. 
Every  policy  is  to  be  taken  by  the  new  company 
at  a  deduction  of  20  per  cent.  For  a  life  dying 
on  the  following  day  the  holder  would  receive 
80  per  cent,  of  his  principal,  while  for  a  life  that 
dropped  the  day  before  the  holder  would  receive 
nothing.   


SUPPLIES  TO  BELLIGERENTS  VIOLA- 
TIONS OF  OUR  LAW. 
There  Is  reason  to  fear  that  our  shipowners  are 
being  sadly  misled  by  our  Government,  and  that 
we  are  again,  as  in  the  American  war,  becoming 
involved  in  difficulties,  through  ignorance  or 
neglect  of  the  law  with  reference  to  the  send- 
ing of  supplies  to  belligerents.  The  notion 
evidently  has  prevailed  that  such  acts  are 
no  violation  of  our  law ;  and  this  notion  has 
been  sanctioned  by  the  Government.  A  royal 
proclamation  has  been  issued  which  recites  the 
Foreign  Enlistment  and  Equipment  Act,  and 
then  warns  our  subjects  that  violations  of  it  will 
involve  the  risk  of  capture  by  a  belligerent. 
That  is  all.  It  is  plainly  implied  in  the  procla- 
mation that  the  mere  sending  of  supplies  will 
not  be  a  breach  of  our  law ;  and  w  Hibtoricub  " 
has  published  a  long  letter  to  establish  this  view, 
and  he  appeals  to  the  proclamation  in  proof  of  it. 
The  proclamation  says,  "  that  persons  carrying 
soldiers,  arms,  stores,  or  materials,  or  articles 
contraband  of  war,  will  be  liable  to  hostile  cap- 
ture, and  to  the  penalties  denounced  by  the  law 
of  nations."  And  upon  this  "  Historicob,"  as 
the  expositor  of  the  proclamation,  argues  that 
such  acts  are  no  breaches  of  our  municipal  law. 

From  this  it  is  manifest  that  the  Govern- 
ment and  their  law  advisers  and  "Historicus" 
take  the  view  laid  down  in  the  Alexandra  case 
by  the  late  Lord  Chief  Baron,  that  the  Act 
only  applies  to  vessels  completely  armed, 
equipped,  and  fitted  out.  But  this  view  is 
contrary  to  the  plain  terms  of  the  Act,  and  has 
been  exploded.  It  only  arose  from  inattention 
to  the  common  law,  the  source  of  most  mis- 
constructions of  statutes.  At  common  law  it  is 
a  high  offence  to  enlist  men  or  equip  vessels  to 
make  war  or  assist  in  war  against  an  ally  of  the 
Crown.  No  lawyer  can  doubt  this:  it  is  an 
audacious  assumption  of  the  Royal  power  and  a 
dangerous  offence  against  the  peace  of  the 
realm.  In  its  consequences  it  may  involve  the 
country  in  war,  aud  it  is  akin  to  rebellion 
and  treason.  An  old  statute  made  it,  we 
believe,  capital.  Any  assumption  of  the  pre- 
rogatives of  the  Crown  is  a  misdemeanor. 
Hence  it  was  that  Lord  Cam r dell,  in  the 
House  of  Lords,  laid  it  down  that  some 
Quaker  gentlemen  who  went  to  the  Emteror 
of  Russia,  as  a  kind  of  deputation  from  this 
country  in  favour  of  peace,  committed  a  grave 
offence,  though  that,  of  course,  was  compara- 
tively venial.  But  it  is  hardly  possible  to 
suppose  a  more  serious  offence  than  involving 
the  country  in  war  by  making  war  without  the 
consent  of  the  Crown.  The  common  law 
offence,  however,  probably  involved  the  com- 
plete act  of  enlistment  or  equipment,  and, 
at  all  events,  it  might  be  doubted  how  far 
it  met  imperfect  or  inchoate  acts,  or  more 
attempts,  and  hence  the  Foreign  Enlistment  and 
Equipment  Ace,  the  whole  scope  of  which  is 


directed  against  mere  attempts  or  endeavours. 
It  runs  thus:  "If  any  person  within  any  port 
of  the  United  Kingdom  shall  attempt  or  endeavour 
to  equip  or  furnish  any  vessel  with  intent  or  in 
order  that  it  shall  be  employed  at  a  transport  or 
start  ship,  or  to  cruise,  &c  shall  be  deemed 
guilty  of  a  misdemeanor,  and  such  ship,  with  all 
the  materials,  arms,  and  stores,  which  may  be  oa 
board,  may  be  prosecuted  and  condemned,"  &c. 
In  other  words,  the  "ship  may  be  summarily 
seized  in  our  ports."  Now  one  part  of  this  clause, 
that  which  refers  to  the  case  of  a  cruiser,  was 
that  which  applied  in  tbe  eases  of  the  Alabama, 
the  Alexandra,  and  the  Rappahannock.  As  to  the 
Alabama,  it  escaped  through  the  strange  and  un- 
accountable notion  of  our  law  officers  that  com- 
plete equipineat  was  necessary. 

In  the  case  of  the  Alexandra  the  late  Cnrer- 
Babox  so  laid  the  law  down ;  but  two  of  the 
puisne  Barons  in  the  full  court  dissented  from 
that  view,  and  only  one  supported  it.  Then 
came  the  case  of  the  Rappaltamock,  m  which 
Mr.  Justioe  Cbompton,  in  an  elaborate  charge 
to  the  grand  jury  (Rig.  v.  Rumble,  4  F.  ft  F. 
175),  deliberately  adopted  tbe  view  we  now 
take,  that  the  statute  was  aimed  at  incomplete 
and  inchoate  acts.  And  (as  the  Lord  Chief- 
Justice  observed  in  Eyre's  case)  when  the  senior 
puisne  Judge  charges  the  grand  jury  in  that 
court,  he  is  presumed  to  express  the  opinion  of 
the  court,  as  there  is  every  reason  to  believe  Mr. 
Justice  Cbompton  did  oil  the  occasion  alluded 
to.  At  all  events,  his  opinion,  added  to  that  of 
the  two  Barons  of  the  Exchequer,  would  turn, 
the  scale  of  judicial  authority  in  favour  of  the 
view  we  take.  And  it  is  to  be  added  that  the 
Scotch  Bench  subsequently,  we  believe,  adopted 
the  same  view.  And  if  this  view  be  correct, 
then  any  attempt  here  to  purchase  or  equip  a 
vessel  or  store  ship  for  a  belligerent  is  a  misde- 
meanor. But,  at  all  events,  it  is  plain  that  the 
complete  loading  of  a  vessel  as  a  store  ship  or 
transport  for  a  belligerent  would  be  an  offence 
against  the  Act.  And  yet  we  find  that  vessels 
are  being  loaded  with  coals  in  order  to  act  as 
transports  or  store  ships  for  French  war 
steamers  acting  against  Prussia,  and  that  the 
Government  booked  by  "  Histohjcdb,"  con- 
sidered .  it  no  offence  against  the  Act.  For,  as 
already  mentioned,  the  proclamation  expressly 
says  that  persons  sending  stores  to  a  belligerent 
will  incur  the  risk  of  capture  by  the  other 
belligerent,  and  that  is  all.  And  "  Historicus," 
expounding  tbe  statute,  states  its  effect  thus  :— 
"  The  arming,  equipping,  and  furnishing  vessels 
to  be  employed  as  ships  of  war  or  transports  for 
the  belligerents,  is  made  illegal."  That  is  the 
complete  act  of  "  arming,  equipping,  and  furnish- 
ing of  vessels"  to  net  as  cruisers  or  transports. 
He  omits  the  material  word  "  store-ship,"  which 
meets  the  precise  case  that  has  arisen.  And  it 
is  manifest  he  adheres  to  the  exploded  construc- 
tion of  the  Act,  that  it  only  meets  complete  acta 
of  equipment  of  vessels.  That  now  has  been, 
abandoned.  The  whole  scope  of  the  new  Bill 
is  to  enable  the  Government  to  interpose  at 
any  stage  the  moment  tbe  intent  is  known, 
and,  of  course,  the  sooner  it  interposes  the 
better.  It  it  can  stop  a  ship,  that  ia 
better  than  capture.  If  the  intent  is 
not  known  before  the  ship  has  soiled,  of 
course  it  cannot  be  helped  ;  but  then  the 
penal  part  of  the  Act  will  Apply  when  the  intent 
has  been  made  manifest  by  tbe  completed  act, 
and  when  the  ship  has  reached  the  belligerent, 
and  has  sailed  to  the  belligerent  port.  The 
penalty  of  the  misdemeanor  is  then  incurred  ; 
and  as  it  would  involve  fine  and  imprisonment, 
it  might  be  made  exemplary,  and  would  be 
abundantly  deterrent.  We  should  be  very  sorrr 
that  any  British  shipowner  should  incur  such 
serious  consequences  through  ignorance  of  the 
law.  But  the  mischief  is  done.  Shipowners 
hove  been  misled — vessels  have  been  chartered, 
and  loaded,  and  sent ;  and  there  would  now  be 
an  apparent  hardship  in  enforcing  the  law,  atoll 
events,  without  a  new  proclamation,  to  correct 
the  errors  of  the  first. 


NEW  LAWS  OF  THE  SESSION. 
Was  amd  Beeohocsks  Act. 

(33  k  34  Vict,  c,  15.) 

This  Act  is  designed  to  continue  and  also  to 
amend  the  Licensing  Act  of  hut  year. 

Our  readers  are  too  well  aware  of  the  grievous 
defects  of  the  Act  of  1863.  It  passed  through 
committee  at  a  late  hour  of  the  night  at  the  end 
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of  the  seam  on,  and  alterations  were  made  in 
almost  every  clause  without  consideration  for 
their  consistency  with  the  other  portions  of  the 
BilL  Hence  a  mass  of  ooatradictione  and  ob- 
scurities which  have  baffled  alike  the  skill  of 
Judges,  magistrates,  and  lawyers.  The  present 
Act  is  an  attempt  to  remove  some  of  the  defects 
in  the  original  Act,  bnt  we  fear  wit  boat  success ; 
for,  in  consequence  of  the  inconvenient  shape  in 
which  the  amended  law  is  presented,  it  is,  if 
possible,  still  more  difficult  to  construe  than 
was  the  former  law. 

Its  plan  is  that  worst  form  of  legislation — 
amendment  by  reference  to  the  sections  to  be 
amended,  instead  of  the  more  simple  process  of 
repealing  and  re-enacting.  As  it  is,  a  person 
•consulting  the  Beerhouse  Licence  Law  is  com- 
pelled to  keep  before  him  the  two  statutes,  and 
refer  to  and  fro,  from  one  to  the  other,  and  learn 
what  the  law  is  by  taking  together  in  imagina- 
tion the  two  or  more  sections  of  the  two  Acts, 
■and  gather  by  this  process  their  conjoint 
meaning.  It  is  impossible  to  conceive  a  more 
clumsy  method  of  law  making. 

This  Act  is  already  in  operation.  Indeed,  a 
caee  in  which  it  was  actually  enforced  was  re* 
ported  here  last  week. 

It  is  to  be  cited  as  "  The  Wine  and  Beerhouse 
Act  Amendment  Act  1870." 

The  term  "  the  principal  Act "  is  to  mean  the 
Wine  and  Beerhouse  Act  1870. 

It  then  proceeds  to  amend  the  provisions  of 
the  principal  Act  with  reference  to  the  grant, 
duration,  and  transmission  of  certificates  in 
certain  particulars. 

1.  The  notice  to  be  given  to  any  overseer  or 
constable  may  be  sent  by  post. 
_  2.  A  majority  of  justices  need  not  sign  a  cer- 
tificate. Their  assent  may  be  signified  by  an 
official  seal,  to  imitate  and  affix  which  without 
authority  is  to  be  forgery. 

3.  For  renewal  of  certificates,  the  clerk's  fee 
is  to  be  4s.  and  Is.  to  the  constable  or  officer  for 
service  of  the  notices. 

_  4.  The  justices  may  adjourn  the  considera- 
tion of  an  application  for  a  transfer  (Licensing 
Act.) 

5.  All  the  provisions  of  9  Geo.  4,  c.  61,  and 
Acta  amending  it,  are  to  apply  to  the  granting 
of  certificates. 
_  The  provisions  of  sects.  17  and  19  of  the  prin- 
cipal Act  as  to  convictions  are  to  extend  to  con- 
victions under  this  Act,  but  three  years  are  to 
be  substituted  for  five  in  clause  17. 

The  penalties  of  the  principal  Act  or  of  any 
other  Acts  are  to  apply  to  allowing  beer,  &c.,  to 
be  sold  contrary  to  the  licence,  if  the  offence  is 
committed,  with  intent  to  evade  the  provisions 
of  the  Act. 

Any  constable  finding  a  person  in  a  licensed 
house  within  the  prohibited  hours,  may  demand 
his  name  and  address ;  and  if  such  person  refuse, 
or  give  a  false  one,  he  is  to  be  subject  to  a 
penalty  not  exceeding  40s. ;  and  any  person  re- 
fusing to  give  his  name  and  address,  may  be 
■apprehended  and  detained  until  he  can  be  car- 
ried before  a  magistrate. 

The  10th  section  of  the  original  Act  iB  to 
extend  to  licences  granted  by  way  of  renewal  of 
licences  in  force  on  the  1st  May  1869,  even  if 
transferred. 

Where  a  conviction  is  recorded  on  a  certificate 
the  clerk  is  to  make  and  keep  a  record  of  it,  and 
it  is  to  be  recorded  on  a  renewed  certificate.  A 
-copy  of  a  conviction  purporting  to  be  signed  by 
the  clerk  by  whom  the  record  is  made  or  kept  is 
<o  be  sufficient  evidence  of  such  conviction. 

Where  the  law  requires  a  house  to  be  closed 
for  the  sale  of  any  exciseable  liquor  it  must  be 
closed  for  the  sale  of  all  kinds  of  liquor. 

Where  renewal  of  a  certificate  is  refused,  any 
licence  held  under  authority  of  it  is  to  become 
void,  unless  notice  of  appeal  is  given. 

A  certificate  for. an  additional  licence  is  not  to 
be  granted  unless  on  like  proof  of  qualification 
as  to  rating  as  is  required  for  the  sale  of  beer 
by  retail. 

Where  "through  inadvertence  or  misadven- 
ture "  any  applicant  for  grant  or  renewal  of  a 
certificate  has  failed  to  comply  with  the  prelimi- 
nary requirements,  the . justices  may  postpone 
the  consideration  upon  terms,  and  at  the  day 
appointed  grant  it  as  if  the  preliminary  require- 

s  1 1 1 1     been  Complied  with. 

Penalties  may  be  mitigated  only  to  the  same 
c  nt,as  they  may  be  under  the  provisions  of  any 
loActs. 

The  power  of  constables  to  enter  licensed 
houses  is  to  extend  to  any  house  licensed  to  sell 


exciseable  liquors  or  sweets  by  retail  whether 
to  be  consumed  on  the  premises  or  not. 

Persons  convicted  of  felony  are  disqualified 
from  selling  spirits  by  retail. 

On  information  by  oath  before  a  justice  that 
in  any  house  or  place  there  is  reason  to  suppose 
that  exciseable  liquors  are  sold  or  kept  for  sale 
in  that  house,  a  warrant  may  be  granted  to  any 
police  officer  to  enter  such  premises  and  search 
for  and  seize  any  such  liquors,  and  if  any  person 
refuse  or  neglect  to  admit  the  officer  to  any 
part  of  such  premises  he  is  to  be  liable  to  a 
penalty  not  exceeding  201,  and  the  liquor  so 
found  may  be  applied  as  are  penalties. 

Brewers*  retail  licences  are  repealed,  and 
none  are  to  be  granted  In  future.  But  exist- 
ing ones  are  to  continue  so  long  as  tliey  remain 
in  force,  subject  to  the  same  penalties  as  if  this 
Act  had  not  passed. 

This  and  the  principal  Act  are  to  continue  in 
force  for  two  years  from  the  date  of  the  passing 
of  this  Act  and  until  the  end  of  the  then  next 
Session  of  Parliament. 


THE  COUNTY  CQURT  BILL. 
Wb  have  already  carried  our  readers  through 
two  parts  of  this  Bill.  We  do  not  think  that  at 
the  present  moment  we  can  advantageously 
discuss  the  matter  in  detail.  We  will,  there- 
fore, this  week  content  ourselves  with  conclud- 
cluding  our  summary  of  the  clauses.  The 
sections  to  which  we  next  come  refer  to 

Practice  and  Procedure  of  Courts. 

By  sect.  69  any  party  desiring  to  commence 
a  cause  in  the  court  shall  deliver  at  -the  office  of 
the  registrar  in  duplicate  concise  particulars  of 
his  demand,  or  of  the  matter  in  dispute,  one 
copy  for  service,  the  other  for  the  use  of  the 
court ;  and  such  particulars  shall  be  annexed  to 
and  form  part  of  the  sumamons. 

A  cause  is  to  be  begun  "  by  the  registrar 
entering  in  the  plaint  book  in  numerical  order 
the  plaint,  specifying  the  substance  of  the  cause, 
and  the  names,  addresses,  and  descriptions  of 
the  parties ;  and  when  a  party  sues  or  is  sued 
in  a  representative  character  he  shall  be  so 
described  in  the  entry ;  and  at  the  time  of  such 
entry  the  registrar  shall  issue  to  the  plaintiff  a 
plaint  note,  and  shall  also  issue  a  summons, 
annexing  thereto  the  particulars,  and  both  toe 

S hunt  note  and  the  summons  shall  bear  the  same 
ate  and  number  as  the  entry,  and  shall  specify 
the  day  and  hour  fixed  for  the  hearing;  and  no 
omission  of  a  christian  name,  or  misnomer,  or 
inaccurate  description  of  any  person  or  place,  in 
any  such  plaint  book,  plaint  note,  or  summons, 
shall  invalidate  the  sam-1,  provided  the  person  or 
place  bo  so  described  as  to  be  commonly  known 
(«.  70.) 

No  plaint  shall  be  entered  at  the  instance  of 
an  infant,  or  of  a  married  woman  suing  without 
her  husband  and  without  a  protection  order, 
until  his  or  her  next  friend  has  undertaken  in 
the  prescribed  form  to  be  responsible  for  costs, 
and  on  signing  and  delivering  to  the  registrar 
such  undertaking,  the  next  friend  shall  incur  all 
the  liabilities  of  a  plaintiff  in  the  cause,  and 
the  cause  shall  be  entered  and  proceed  in  the 
name  of  the  infant  or  married  woman  by  such 
next  friend.  No  plaint  shall  be  entered  at  the 
instance  of  any  plaintiff  who  does  not  reside  in 
England,  until  he  has  given  security  for  costs  ; 
and  no  plaint  shall  be  entered  until  the  pre- 
scribed fee  is  paid,  and  no  person  shall  be 
heard  in  the  court  as  plaintiff  or  defendant  in 
forma  pauperis  :  (a  71.) 

Proceedings  in  the  court  under  the  follow- 
ing statutes,  viz. — 1.  The  Literary  and  Scientific 
Institutions  Act  1  Sol:;  2.  The  Friendly  Societies 
Acts  1855,  1858 ;  3.  The  Industrial  and  Pro- 
vident Societies  Act  1867 ;  4.  The  Succession 
Duty  Act  1853 ;  5.  The  Nuisances  Removal  Act 
for  England  1855  ;  6.  The  Metropolian  Build- 
ings Act  1855 ;  7.  The  Municipal  Corporation 
Act  1859;  8.  The  Alkali  Act  1863;  9.  The 
Customs  Consolidation  Act  1853  ;  and  10.  The 
Charitable  Trusts  Acts,  1853,  1855,  1860,  shall 
respectively  commence  by  the  entry  of  a  plaint, 
and  be  conducted  and  enforced,  as  far  as  is 
practicable,  Hke  ordinary  causes  :  (s.  72.) 

The  next  following  sections  deal  with  the 

Service  ob  Summon  aas. 
Summonses  to  answer  to  plaints  are  of  four 
kinds,  and  are  described  in  this  Act  as  No.  1, 
No.  2,  No.  8,  and  No.  4.  They  shall  be  issued 
in  duplicate,  one  copy  for  service  the  other  for 
the  use  of  the  court.  A  summons  No  1  is  the 


ordinary  summons  .which  may  be  issued  in  any 
cause,  except  those  wherein  the  defendant  can 
object  to  the  jurisdiction.  It  shall,  except  as 
otherwise  prescribed,  be  served  either  personally, 
or  by  delivering  the  same  to  some  person, 
apparently  sixteen  years  old,  at  the  residence 
or  place  of  business  of  the  defendant,  but  no 
place  shall  be  deemed  the  place  of  business  of 
the  defendant,  unless  he  is  the  master  or  one  of 
the  masters  thereof :  (a.  7a) 

A  summons  No  2  is  a  summons  warning  the 
defendant  of  his  liability  to  suffer  judgment  by 
default ;  and  such  summons  may,  at  the  option 
of  the  plaintiff,  be  issued  in  any  cause  brought 
upon  a  bill  of  exchange  or  a  promissory  note,  or 
for  a  debt  or  a' liquidated  money  demand,  if  in 
such  cause  the  demand  exceeds  &L  and  does  not 
exceed  802.  after  giving  credit  for  any  payment, 
set-off,  accord  and  satisfaction,  or  settlement  of 
account.  It  shall  be  personally  served  on  the 
defendant. 

A  summons  No.  3  is  a  summons  warning  the 
defendant  of  his  liability  to  a  hearing  in  the 
court  if  he  waives  his  right  to  object  to  the  juris- 
diction; and  such  summons  shall  be  issued 
in  every  cause  wherein  the  defendant  can  object 
to  the  jurisdiction,  except  those  in  the  next  sec- 
tion mentioned,  and  it  may,  at  the  option 
of  the  plaintiff,  be  issued  in  those  causes. 
It  shall  be  personally  served  on  the  defendant. 
It  shall  also  be  served  at  least  twelve  clear 
days  before  the  day  of  hearing ;  and  unless  the 
defendant,  at  least  six  clear  days  before 
such  day,  delivers  to  the  registrar  an  affidavit 
disclosing  a  substantial  defence  upon  the  merits, 
together  with  a  written  notice  objecting  to  the 
jurisdiction  of  the  court,  and  stating  his  desire 
to  have  the  cause  heard  in  such  Superior 
Court  as  in  the  notice  is  specified,  the  cause 
shall  be  heard  in  the  ordinary  course ;  provided 
that  if  the  defendant  delivers  such  affidavit  and 
notice,  the  registrar  shall  forthwith  transmit 
to  the  master's  office  of  such  Superior  Court 
certified  copies  of  the  plaint,  notice,  and 
affidavit,  and  the  duplicate  copy  of  the  sum- 
mons; and  thereupon  the  jurisdiction  of  the 
court  in  the  cause  shall  cease,  and  the  Superior 
Court  shall  dispose  of  it. 

A  summons  No.  4  is  a  summons  warning  the 
defendant  of  his  liability  to  suffer  judgment  by 
default  in  the  court  if  he  waives  his  right  to 
object  to  the  jurisdiction ;  and  such  summons, 
unless  the  plaintiff  prefers  a  summons  No.  8. 
shall  be  issued  in  every  cause  brought  upon  a 
bill  of  exchange  or  a  promissory  note,  or  for  a 
debt  or  for  a  liquidated  money  demand,  if  in 
such  cause  the  demand  exceeds  501.,  after  giving 
credit  for  any  payment,  set-off,  accord  and 
satisfaction,  or  settlement  of  account.  It  shall 
be  personally  served  on  the  defendant.  It  shall 
also  be  served  at  least  twelve  clear  days  before 
the  day  of  hearing ;  and  unless  the  defendant, 
at  least  six  clear  days  before  such  day,  delivers 
to  the  registrar  an  affidavit  disclosing  a  sub- 
stantial defence  on  the  merits,  together  with  a 
written  notice,  either  declaring  his  intention  to 
defend  the  action  in  the  court,  or  his  objection 
to  the  jurisdiction  of  the  court,  and  stating  his 
desire  to  have  the  cause  heard  in  such  Superior 
Court  as  in  the  notice  specified,  the  plaintiff 
may  have  judgment  by  default  entered  up  as 
hereinbefore  specified  with  respect  to  summons 
No.  3 :  provided  that  if  the  defendant  delivers 
such  affidavit  and  notice  of  defence  or  objection 
(as  the  case  may  be)  Che  cause  shall  be  heard  in 
the  ordinary  course,  or  shall  be  removed  into 
and  disposed  of  by  the  Superior  Court,  as  pro- 
vided in  the  last  section. 

When  any  summons  to  answer  to  a  plaint  has 
been  issued  by  the  court,  the  registrar  shall,  five 
clear  days  before  the  day  of  hearing,  send  8 
warning  to  the  plaintiff,  stating  whether  the 
defendant  has  or  has  not  been  served  with  such 
summons,  or  what  the  bailiff  has  done  with  it ; 
and  when  any  such  summons  is  numbered  2,  3, 
or  4,  the  registrar  shall  further  state  in  the 
warning  whether  the  defendant  has  or  has  not 
delivered  any  and  what  affidavit  and  notice. 

The  law  remains  the  same  as  to  venue. 

Section  87  gives  a  limited  power  of  arresting 
property.  It  provides  that  if  in  any  cause  in 
the  court  evidence  is  given  to  the  satisfaction 
of  the  Judge,  or,  ia  his  absence,  of  the  registrar, 
that  the  property  to  which  the  cause  relates 
will  probably  be  removed  out  of  the  district  of 
the  court  before  the  plaintiff's  demand  is  satis- 
fied, and  so  that  such  demand  may  thereby  be 
defeated,  the  Judge,  or,  in  his  absence,  the  regis- 
trar, may  order  the  arrest  and  detention  of  the 
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property  until  the  defendant  gives  security  for 
such  demand  and  the  costs,  or  until  the  Judge 
otherwise  order* ;  and  the  bailiff  to  whom  such 
order  is  directed  shall  be  empowered  thereby  to 
arrest  and  detain  the  property  specified  therein. 

There  h  a  new  clause  as  to  defences.  By 
sect.  98,  when  the  defendant  intends  to  rely  on 
any  defence  to  a  cause,  he  shall  warn  the  plain- 
tiff of  such  intention  and  the  grounds  thereof 
fire  clear  days  before  the  day  of  bearing,  and  if, 
in  consequence  of  bis  omission  so  to  do,  it  ap- 
pears to  the  Judge  at  the  hearing  that  the  plain- 
tiff is  unfairly  taken  by  surprise,  the  Judge  may 
adjourn  the  cause,  and  may  award  the  plaintiff 
costs. 

Kotice  to  produce  a  document  at  the  hearing 
is  not  to  be  necessary  in  any  proceeding  in  the 
court,  but  each  party  is  to  be  at  liberty  to  give 
secondary  eridence  of  any  document  relating  to 
the  subject  matter  of  the  proceeding,  prorided 
he  can  show  that  it  is  in  the  possession  or  power 
of  the  opposite  party,  who  refuses  or  omits  to 
produce  it  at  the  hearing :  (a.  102.) 

Then  follow  clauses  as  to  inspection  of  docu- 
ments and  interrogatories. 

As  to  trial  by  jury,  sect.  109  provides  that 
when  a  party  desires  a  jury  he  must  give  notice 
in  writing  to  the  registrar  five  clear  days  before 
the  day  of  hearing,  and  pay  to  him  for  the  use 
of  the  jurors,  IL,  which  shall  be  costs  in  the 
cause  unless  the  J udge  otherwise  orders ;  and  the 
registrar  shall  forthwith  send  notice  of  such  ap- 
plication to  the  other  party,  but  the  receipt  of 
such  notice  need  not  be  proved;  and  he  shall 
also  summon  ten  jurors :  Prorided,  that  if  the 
application  for  a  jury  is  not  made  in  due  time, 
or  if  at  the  hearing  both  parties  desire  to  try  by 
a  jury,  the  Judge  may,  on  such  terms  as  he 
thinks  fit,  adjourn  the  cause  for  a  jury  to  be  sum- 
moned. 

When  no  application  for  a  jury  has  been  made 
by  either  party  to  a  cause  in  the  court  within 
the  prescribed  time,  and  no  order  for  a  trial  by 
jury  has  been  made  by  the  Judge,  either  party 
is  entitled  to  hare  two  assessors  summoned, 
prorided  that  the  cause  be  one  in  which  the 
demand  exceeds  2QL  in.  amount  or  value ;  and 
when  a  party  desires  assessors  he  must  give 
notice  in  writing  to  the  registrar  three  clear 
days  before  the  day  of  hearing,  and  pay  to  him 
for  the  use  of  each  assessor  21  it  the  demand 
exceeds  1001  in  amount  or  value,  and  11  if  it 
does  not,  which  respective  sums  shall  be  costs  in 
the  cause  unless  the  Judge  otherwise  orders ; 
and  the  registrar  shall  forthwith  send  notice  of 
such  application  to  the  other  party,  but  the  re- 
ceipt of  such  notice  need  not  be  proved ;  and  he 
shall  also  summon  two  assessors,  selecting  such 
persons  as  in  his  judgment,  having  reference  to 
the  nature  of  the  cause,  can  practically  give  the 
best  advice ;  and  the  assessors  summoned  shall 
attend  the  court  and  assist  the  Judge  in  the 
same  way  aa  nautical  assessors  assist  the  Judge 
of  the  High  Court  of  Admiralty:  Prorided 
that,  although  two  assessors  are  summoned,  the 
Judge  may  hear  the  cause  with  the  assistance  of 
one  only,  in  the  event  of  the  other  not  attend- 
ing :  prorided  alee,  that  if  the  application  for 
assessor  is  not  made  in  due  time,  or  if  at  the 
hearing  both  parties  desire  the  attendance  of 
assessors,  the  Judge  may,  on  such  terms  as  he 
thinks  fit,  adjourn  the  cause  for  assessor  to  be 
summoned:  (s.  112.) 

There  is  a  new  clause  as  to  set-off.  Sect.  115 
provides  that  in  any  cause  in  the  court,  which  is 
either  an  action  founded  on  contract  or  tort,  or 
a  suit  in  which  a  demand  capable  of  being  esti- 
mated by  mosey  is  made,  or  an  admiralty 
claim,  the  defendant  may  make  a  counter 
demand  by  way  of  set-off,  whether  such  demand 
is  liquidated  or  unliquidated,  or  is  for  a  debt  or 
for  damages  ;  and  the  court  shall  dispose  of  the 
whole  of  such  counter  demand,  whether  or  not 
it  exceeds  the  plaintiff's  demand,  and  if  any 
balance  is  found  due  to  the  defendant  after 
setting  off  the  one  demand  against  the  other, 
judgment  for  such  balance  shall  be  given  in  his 
favour  as  if  the  counter  demand  had  been  the 
subject  of  an  original  plaint,  but  no  additional 
hearing  fee  shall  in  consequence  be  payable: 
Provided,  that  the  court  may  decline  to  hear  any 
such  counter  demand,  if  in  its  opinion  the  hear- 
ing would  be  productive  of  embarrassment  or 
inconvenience. 

As  to  payment  under  a  judgment,  sect.  117 
says,  "When  judgment  is  given  iu  the  court  for 
a  demand  exceeding  90/.,  exclusive  of  costs,  such 
demand  ana  the  costs  shall  be  payable  forthwith, 
unless  the  Judge  extends  the  time  of  payment 


for  any  period  not  exceeding  fourteen  clear  days 
from  the  date  of  the  judgment,  or  unless  the 
plaintiff  consents  to  a  farther  extension  of  time, 
or  to  payment  by  instalments,  in  either  of  which 
last  events  the  Judge  shall  order  payment  to  be 
made  on  the  plaintiff's  terms." 

Power  to  be  given  to  the  Judge  at  all  times  to 
amend  ail  defects,  errors,  omissions,  misnomers, 
or  misdescriptions  in  any  proceeding  in  his 
court,  whether  there  be  anything  in  writing  to 
amend  by  or  not,  and  whether  they  be  caused 

S.  the  party  applying  to  amend  or  not,  and 
ough  the  effect  of  the  amendment  may  be  to 
confer  jurisdiction  on  the  court,  or  to  increase  or 
diminish  the  number  of  parties,  or  to  substitute 
one  party  for  another,  or  to  vary  the  character 
in  which  any  party  is  suing  or  sued,  or  to  vary 
the  grounds  of  action,  or  to  add  a  fresh  ground 
of  action  ;  and  all  snch  amendments  may  be 
made  with  or  without  costs,  and  upon  such  terms 
as  the  Judge  thinks  fit,  and  all  such  amend- 
ments as  may  be  necessary  for  the  purpose  of 
determining  in  the  cause  the  real  question  in 
controversy  between  the  parties  shall  be  made,  if 
duly  applied  for:  (See  Hopper  t.  Harburton, 
32  L.  J.  104,  Q.  B.  Bail  Court,  per  Mellor,  J.) 

Section  121  runs  thus  : 

The  Judge  of  the  court  may  deal  with 
every  action  or  claim  aa  if  the  summons  con- 
tained a  count  on  an  account  stated,  and  with 
every  suit  as  if  the  summons  contained  a  demand 
for  general  relief.  He  may  also,  for  such  time 
and  on  such  terms  as  he  thinks  fit,  order  any 
document  tendered  in  evidence  or  laid  before 
him  to  be  impounded  by  the  registrar.  In  any 
cause  brought  upon  a  bill  of  exchange  or  a 
promissory  note  the  plaintiff,  without  any  spe- 
cial demand,  may  recover  the  interest  due 
thereon,  and  the  expenses  of  noting  the  same. 

The  objectionable  clause  as  to 

Aram 
runs  thus  (sect.  123) : 

Either  party  to  any  cause  in  the  court  may 
appear  either  personally,  or  by  counsel  and 
attorney,  or  by  counsel,  or  by  attorney,  or,  with 
leave  of  the  Judge,  by  agent;  and  any  such 
party,  or  counsel  retained  by  or  on  behalf  of 
him,  but  without  any  right  of  pre-audience,  or 
any  attorney  retained  as  an  advocate  by  or  on 
behalf  of  him,  or,  with  leave  of  the  Judge,  any 
person  as  his  agent,  may  address  the  court, 
but  subject  to  such  regulations  as  "the  Judge  may 
make  for  the  orderly  despatch  of  the  business  of 
his  court :  Provided  that  no  person,  except  an 
attorney,  is  entitled  to  recover  any  rem  iteration 
for  appearing  or  acting  on  behalf  of  any  party  in 
the  court. 

Then  as  to 

Costs 

The  sections  run  as  follows : 

In  any  cause  in  the  court  in  which  the 
demand  does  not  exceed  20/.  in  amount  or  value, 
and  which  is  not  an  action  of  replevin,  or  an  in- 
terpleader, or  an  action  in  ejectment,  or  for 
recovering  possession  of  tenements,  or  a  cause 
in  which  the  right  to  any  toll,  fair,  market, 
or  franchise,  or  the  title  to  any  heredita- 
ment, easement,  or  licence  is  directly  in 
question,  or  a  suit  in  equity,  the  costs  of 
employing  counsel  and  attorney,  or  counsel, 
or  an  attorney,  by  either  party,  shall  not 
be  allowed  between  party  and  party,  unless  by 
consent  of  the  parties,  or  by  order  of  the  Judge  ; 
and  the  Judge  shall  not  make  such  order  in  the 
case  of  a  plaintiff  when  less  than  5/.  is  recovered, 
unless  the  demand  is  reduced  below  that  amount 
by  set-off,  or,  in  the  case  of  a  defendant,  when 
the  demand  does  not  amount  to  5/.  ;  and  when 
the  Judge  makes  such  order,  or  the  parties  so 
consent,  the  sum  allowed  shall  be  1/.  lSs.  6rf.  for 
employing  counsel  and  attorney,  1/.  3s.  Gd.  for 
employing  counsel  alone,  and  15s.  for  employing 
an  attorney  alone ;  but  if  the  bearing  is  adjourned 
the  judge  may  allow  such  sums  respectively  for 
each  day's  attendance  in  court. 

An  attorney  is  entitled  to  recover  for  bis 
costs  in  respect  of  any  proceeding  in  the  court 
any  sum  which  his  client  has  agreed  in  writing 
to  pay ;  but  in  the  absence  of  such  agreement 
he  is  entitled,  in  respect  of  any  cause  whioh  is 
governed  by  the  hut  section,  to  recover  from  any 
party  thereto  for  his  services  in  or  incident  to 
the  conduct  of  defence  thereof,  or  in  anywise 
relating  to  the  matters  in  question  therein,  10«. 
when  the  demand  does  not  exceed  &  I.  in  amount 
or  value,  and  16s.  in  any  other  such  cause ;  and 
if  in  any  each  essse  the  attorney  is  instructed  to 


employ  counsel,  tb%  /M  for  unch  employment" 
shall  be  1L  3s.  Gd. ;  but  if  the  hearing  is  ad- 
journed, the  Judge  assy  attow  soch  sums  respec- 
tively tor  each  day's  attendance  in  court. 

With  respect  t»  such  proceedings  in  the  court 
as  are  not  governed  by  sect.  124,  the  costs  pay- 
able to  counsel  and  attorneys  shall  be  In  accord- 
ance with  the  prescribed  scale;  and  all  suchr 
costs,  as  between  party  and  party,  shall  be  taxed 
by  the  registrar,  but  bis  taxation  may,  on  the- 
applioatbn  of  either  party,  be  reviewed  by  the- 
Judge;  and  no  costs  shall  be  allowed  which  are 
not  sanctioned  by  the  prescribed  scale. 

With  respect  to  such  proceedings  as  are  hut 
hereinbefore  specified,  all  costs  between  attorney 
and  client  shall,  on  the  application  of  either  the 
attorney  or  the  client,  but  not  otherwise,  he- 
taxed  by  the  registrar,  but  his  taxation  may,  oa 
the  bke  application,  be  reviewed  by  the  Judge ,-. 
and  no  costs  shall  be  allowed  which  are  not 
sanctioned  by  the  prescribed  scale,  unless  the 
client  has  agreed  in  writing  to  pay  them ;  and 
no  attorney  shall  have  a  right  to  recover  from- 
his  client  any  costs  in  respect  of  such  proceed- 
ings, unless  they  are  allowed,  either  on  such  tax- 
ation, or  on  the  taxation  of  a  master  of  s 
Superior  Court. 

The  costs  of  any  proceeding  in  the  court  not 
otherwise  provided  for  herein  shall  be  paid  by  or 
apportioned  between  the  parties  in  such  manner 
as  the  Judge  thinks  fit,  and  in  default  of  any 
special  direction  shall  abide  the  event  of  the 
cause;  and  payment  of  any  costs  may  be  en- 
forced by  the  successful  party  as  a  judgment 
debt  due  to  him. 

Following  these  clauses  is  a  garnishee  clause,, 
and  clauses  as  to  the  effect  of  judgments,  re- 
moval of  causes,  and 

Appeal. 

The  following  are  the  sections  on  this  subject  si 
Sect.  141.  An  appeal  from  the  judgment  of  the 

court  shall  be  allowed  in  the  following  causes 

and  proceedings : — 

1.  Any  cause  in  which  the  demand  exceeds 

SOL  in  amount  or  value : 

2.  Any  action  of  replevin  where  the  demand 

in  respect  of  which  the  goods  have  been 
taken  exceeds  30/. : 

3.  Any  interpleader  in  which  the  money  or- 

tbe  value  of  the  goods  claimed  exceeds 
20i 

4.  Any  proceeding  in  the  nature  of  tan  facias, 

in  which  the  demand  exceeds  20i  in< 
amount  or  value : 

5.  Any  action  in  ejectment,  or  for  recovering 

possession  of  tenements,  in  whioh  either 
the  value  or  the  rent  of  the  premises  ex- 
ceeds 20/.  by  the  year : 
C.  Any  action  in  which  the  right  to  any  toll, 
fair,  market,  or  franchise,  or  the  title  to 
any  hereditament,  easement,  or  licence,, 
has  come  directly  in  question : 

7.  Any  suit  or  proceeding  in  equity : 

8.  Any  cause  in  which  the  Jndge  gives  leave 

to  appeal. 

An  appeal  from  the  judgment  of  the  court 
shall  be  allowed  on  the  following  grounds : 

1.  The  misdecision  of  the  J  udge  in  point  of  law 
or  equity : 

2.  The  misdirection  of  the  Judge  in  point  of 
law  or  equity : 

8.  The  improper  admission  of  evidence: 
4.  The  improper  rejection  of  evidence : 
No  appeal  shall  lie  from  the  judgment  of  the 
court,  if  before  judgment  both  parties  agree  in 
writing  that  the  judgment  shall  be  final.  No- 
appeal  shall  lie  from  the  decision  of  a  Jndge  in 
respect  of  costs,  or  of  value,  or  of  service  of 
process. 

An  appeal  from  the  judgment  of  the  court  in 
any  action,  suit,  claim,  or  proceeding,  shall  lie- 
to  such  Superior  Court  si  the  Lord  Chancellor 
shall  appoint  for  the  purpose  of  hearing  appeals 
in  actions,  suits,  chums,  or  proceedings,  respec- 
tively ;  and  such  court  shall  hear  and  determine- 
tbe  appeal  as  part  of  its  ordinary  business,  and 
may  order  either  a  new  hearing  on  such  terms- 
as  it  thinks  fit,  or  judgment  to  be  entered  for 
either  party,  or  tile  judgment  to  be  varied  in  any 
way,  and  it  may  make  soch  order  with  respect 
to  the  costs  of  the  appeal  as  it  thinks  fit ;  and. 
all  such  orders  shall  be  final. 

As  to 

Judgment  Summonses. 
Sect  155  says  that  when  any  party  to  s  pro- 
ceeding in  the  court  wilfully  disobeys  any  judg- 
ment or  order  obtained  in  such  proceeding,  the 
opposite  party,  on  supporting  his  application  by 
an  affidavit  of  behef  showing  that  fact,  and,  if 
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the  judgment  or  order  be  for  the  payment  of 
money,  the  amount  remaining  due.  is  entitled 
to  obtain  •  judgment  summons  from  the  regis- 
trar of  any  court  within  the  district  of  which 
the  defendant  resides  or  carries  on  business,  or, 
by  leave  of  the  Judge,  such  leave  appearing  on 
the  face  of  the  summons,  from  the  registrar  of 
the  court  in  which  the  judgment-  or  order  was 
obtained  ;  and  such  summons  shall  specify  the 
day  and  hour  fixed  for  the  hearing,  and  be 
served  personally  on  the  defendant  five  clear 
days  before  the  day  of  hearing:  Provided  that 
on  proof  that  the  defendant  is  about  to  remove 
out  of  the  district  of  the  court,  the  registrar 
may  allow  it  to  be  served  at  any  time,  and  such 
service  shall  be  deemed  good,  if,  on  the  hearing, 
the  Judge  is  satisfied  that  the  defendant  wasabout 
so  to  remove :  Provided  also,  that  before  a  judg- 
ment summons  can  issue  out  of  a  court  other 
than  the  eourt  in  which  the  judgment  or  order 
was  obtained,  a  certified  copy  of  such  judgment 
or  order  shall  be  filed  with  the  affidavit  in  sup- 
pert  of  the  application. 

The  six  following  clauses  treat  of  the  pro- 
cedure in  such  cases. 

Turn  Taking  of  Goods. 

Sect.  162  provides  that— 

Goods  taken  under  a  warrant  of  the  court  shall 
not  be  replevied.  They  shall  not  be  appraised 
until  the  fifth  day,  nor  sold  until  the  sixth  day, 
from  the  day  of  taking,  unless  they  are  of  a 
perishable  nature,  or  upon  the  written  request 
of  the  owner ;  and  until  such  sale  they  shall  be 
deposited  by  the  bailiff  in  some  fit  place,  or  re- 
main in  custody  of  a  possession-man.  Sect.  1 
of  the  Act  passed  in  the  eighth  year  of  the 
reign  of  Queen  Anne,  cap.  14,  shall  not  apply  to 
such  goods ;  but  the  landlord  of  any  tenement 
in  which  goods  are  so  taken  may,  at  any  time 
before  their  removal,  or  during  the  five  days 
next  after  such  taking,  deliver  to  the  bailiff  a 
demand  for  the  rent  in  arrear,  stating  the  time 
in  respect  of  which  it  is  due ;  and  if  such  de- 
mand is  made,  the  bailiff  shall,  in  addition  to  the 
levy,  distrain  for  such  rent,  and  the  costs  of 
such  distress,  but  he  shall  not,  during  the  five 
days  next  after  such  distress,  sell  the  goods  unless 
they  are  of  a  perishable  nature,  or  upon  the  written 
request  of  the  owner,  and  he  shall  afterwards  sell 
such  of  them  under  the  execution  and  distress 
as  will  satisfy,  first  the  costs  of  the  sale,  next 
the  demand  of  the  landlord,  not  exceeding  the 
rent  of  four  weeks  where  the  tenement  is  let  by 
the  week,  the  rent  of  two  terms  of  payment 
where  the  tenement  is  let  for  any  other  term  less 
than  a  year,  or  the  rent  of  one  year  in  any  case, 
and  lastly  the  amount  for  which  the  warrant 
issued ;  and  if  any  replevin  in  respect  of  such 
distress  for  rent  is  made  of  the  goods,  the  bailiff 
shall  notwithstanding  sell  such  portion  as  will 
satisfy  the  costs  of  the  sale  under  the  execution, 
and  the  amount  for  which  the  warrant  issued ; 
and  in  either  event  the  overplus  of  the  sale,  if 
any,  and  the  residue  of  the  goods,  shall  be 
returned  to  the  owner ;  and  the  poundage  pay- 
able to  the  high  bailiff  and  broker  for  keeping 
possession,  appraisement,  and  sale  under  such 
distress  shall  be  the  same  as  would  be  paid  if 
the  distress  were  an  execution  of  the  court,  and 
no  other  fees  shall  be  demanded  or  taken. 

If  any  demand  is  made  in  respect  of  any  goods 
taken  in  execution  under  the  process  of  the  court 
by  any  person,  the  registrar  may,  on  application 
of  the  high  bailiff  if  there  is  one,  and  if  not,  of 
his  own  will,  as  well  before  as  after  any  action 
brought  against  such  high  bailiff  or  registrar, 
enter  a  plaint,  treating  the  claimant  as  the 
plaintiff  therein,  and  issue  summonses,  calling 
before  the  court  such  claimant,  and  the  party  at 
whose  instance  such  process  issued  ;  and  the 
Judge  shall  decide  between  the  parties  in  respect 
of  such  demand,  and  in  respect  of  any  further 
demand  far  damages  resulting  from  such  execu- 
tion, and  the  costs ;  and  also  between  either 
party,  and  the  high  bailiff  or  registrar,  as  the 
case  may  be,  in  respect  of  any  demand  for 
damages  resulting  from  such  execution,  and  the 
costs ;  and  upon  the  issue  of  the  summonses 
any  action  which  has  been  brought  in  respect 
of  any  of  such  demands  shall  be  stayed,  and 
no  fresh  action  shall  be  brought :  (a.  163.) 

Judgment-summonses  and  warrants  of  execu- 
tion and  warrants  of  possession  are  respectively 
to  be  regarded  as  concurrent  or  alternative 
remedies;  and  every  person  who  is  entitled 
under  this  Act  to  enforce  a  judgment  or  order 
may  have  recourse,  either  simultaneously  or 
consecutively,  to  such  of  the  above  remedies  as 
may  be  applicable  to  his  case :  (s.  168.) 


The  Bending  of  orders,  notices,  &c,  is  regu- 
lated by  sect.  176,  which  provides  that  every 
order,  notice,  or  document  by  this  Act  or  the 
rules  required  to  be  sent  to  any  place,  or  to  be 
served  on  any  person,  from  the  court,  may, 
unless  a  special  mode  of  sending  or  of  service  is 
ordered  by  a  J udge,  or  is  prescribed,  be  trans- 
mitted through  the  post  in  an  official  packet 
addressed  to  such  place,  or  to  such  person  at 
his  last  known  residence  or  place  of  business  ; 
and  every  notice  or  document  by  this  Act  or  the 
rules  required  to  be  sent  to  any  place,  or  to  be 
served  on  any  person,  from  any  party  to  a  cause 
in  the  court,  may,  unless  a  special  mode  of  send- 
ing or  of  service  is  ordered  by  a  Judge,  or  is 
prescribed,  be  transmitted  through  the  post  in 
a  prepaid  letter  addressed  to  such  place,  or  to 
such  person  at  his  last  known  residence  or  place 
of  business ;  and  every  such  order,  notice,  and 
document  shall  respectively  be  deemed  to  have 
been  sent,  served,  and  received,  at  the  time 
when  such  packet  or  letter  ought  to  have  been 
delivered  in  due  course  of  post ;  and  in  proving 
such  sending,  service,  or  receipt,  it  shall  suffice 
to  prove  that  the  packet  containing  such  order, 
notice  or  document,  or  the  letter  containing 
such  notice  or  document,  was  properly  addressed 
and  posted,  and,  in  the  case  of  the  letter,  was 
duly  prepaid. 

The  Postmaster-General  may  detain,  open, 
and  examine  any  packet  purporting  to  be  so 
stamped  or  signed,  in  order  to  discover  whether 
the  conditions  herein  contained  have  been 
strictly  complied  with. 

Sect.  186  provides  for  the  framing  of  rules, 
&c.  It  says :  The  Lord  Chancellor,  using  such 
assistance  as  he  thinks  fit,  shall  cause  to  be 
framed  rules  for  regulating  the  practice  of  the 
courts,  and  forms  of  proceedure,  a  scale  of  costs 
payable  to  counsel  and  attorneys,  with  respect 
to  such  proceedings  in  the  court  as  are  not 
governed  by  sect.  124,  and  a  scale  of  allowances 
to  witnesses ;  and  such  rules,  forms,  and  scales, 
certified  under  the  hand  of  the  Lord  Chancellor 
shall,  on  the  day  fixed  for  the  commencement  of 
this  Act,  be  in  force  in  the  court,  and  be  judi- 
cially noticed :  and  the  Lord  Chancellor  may, 
'from  time  to  time,  appoint  five  Judges  to  amend 
such  .rules,  forms,  and  scales,  and  such  amended 
rules,  forma,  and  scales,  certified  under  the 
hands  of  at  least  three  of  such  Judges,  shall  be 
submitted  to  the  Lord  Chancellor,  who  may 
allow  or  disallow  or  alter  the  same  respectively ; 
and  the  rules,  forms,  and  scales  so  from  time  to 
time  allowed  or  altered  shall,  from  a  day  to  be 
named  by  the  Lord  Chancellor,  be  in  force  in 
the  court,  and  be  judicially  noticed :  and  in  any 
case  not  expressly  provided  for  herein,  or  by  the 
rules  and  forms,  the  general  principles  of  the 
practice  and  procedure  adopted  in  the  High 
Court  of  Justice  may,  at  the  discretion  of  the 
Judge,  be  applied. 

The  last  section  prohibits  business  being 
transacted  on  certain  days,  which  include  Good 
Friday.  No  court  or  registrar's  office  shall  be 
open,  and  no  process  or  notice  of  or  from  the 
court  shall  be  served,  executed,  or  sent,  on 
Sunday,  Christmas-day,  or  Good  Friday,  or  on 
the  Saturday  next  after  Good  Friday,  or  next 
after  ChriBtraaa-day,  when  that  day  falls  on  a 
Friday,  or  on  any  day  appointed  by  royal  pro- 
clamation for  a  public  fast  or  thanksgiving,  or 
on  which  the  offices  of  the  courts  are  closed  by 
order  of  the  Lord  Chancellor;  but  such  days 
shall  be  counted  In  the  computation  of  time  in 
relation  to  any  proceeding  in  the  court,  unless 
something  is  prescribed  to  be  done  within  a 
period  not  exceeding  seventy-two  hours. 


THE  DISABILITIES  OF  SOLICITORS 
AND  ATTORNEYS. 

Setts hal  letters  addressed  by  societies  and  in- 
dividuals to  Mr.  Mkhrimah,  the  framer  of  a 
Bill  to  make  solicitors  and  attorneys  eligible  for 
minor  judicial  offices,  have  been  placed  in  our 
hands.  The  general  opinion,  so  far  as  it  has 
been  expressed,  appears  to  be  that  to  make 
membership  of  the  Incorporated  Law  Society 
a  necessary  qualification  would  operate  unfairly, 
and  in  this  we  concur.  That  society  does  not 
represent  even  the  majority  of  the  Profession, 
and  Mr.  Mbbuimau  will  certainly  damage  his 
cause  if  he  determines  to  retain  it  in  its  present 
prominent  position  hi  his  Bill. 

The  tone  of  the  letters  which  we  shall  presently 
quote  is,  we  are  pleased  to  say,  exactly  in  ac- 
cordance with  the  spirit  of  the  article  which  we 
published  last  week.  We  were  perfectly  certain 


that  we  should  carry  the  thinking  portion  of  the 
Profession  with  us,  when  we  urged  conciliation' 
and  concession,  and  not  hostility  to  the  Bar. 
And  Mr.  Mbbrumm's  correspondents  wisely 
refrain  from  pressing  the  claims  of  solicitors  too 
far.  Mr.  Daw,  of  Exeter,  is  quite  right  in  ob- 
jecting to  destroy  one  monopoly  simply  to  create 
another  by  preventing  barristers  from  holding 
Government  solicitorships.  We  will  now  give- 
the  expressions  of  opinion  which  have  already 
been  elicited. 

Mr.  Da  vies,  of  Haverfordwest,  writes  to  Mr.. 
Mbbbimah  : — 

I  thank  you  very  tnuoh  for  the  oopy  resolution 
and  Bill  which  you  kindly  sent  me.  It  is  a  step  in 
the  right  direction,  and  .  hope  you  will  succeed. 
If  you  do  we  shall  be  all  deeply  indebted  to  you. 
I  wish  your  Bill  went  a  little  farther,  and  removed 
the  present  disqualification  of  solicitors  to  act  as 
justicos  of  the  peace  for  the  counties ;  this  is  a 
gross  slur  on  them,  many  solicitors  are  at  present 
in  the  commission,  but  cannot  qualify,  and  many 
more  would  be  put  in  were  it  not  for  the  disability. 
We  know  from  experience  that  no  men  are  calcu- 
lated to  make  such  useful  magistrates  as  solicitors 
of  experience  and  position ;  qualification  might  be 
made  to  debar  them  from  practising,  either  in 

a or  quarter  sessions  or  before  magistrates- 
b  present  day,  and  with  the  weight  of  influ- 
ence that  solicitors  possess  now,  such  a  measure 
could  not  fail  to  receive  great  support  in  the 
House.  Could  you  by  any  possibility  induce  toe- 
Law  Society  to  incorporate  this  in  the  Bill  P 

The  secretary  of  the  Leicester  Law  Society- 
feels  sure  the  proposed  Bill  will  meet  with 
the  approval  of  his  society.  "It  is  only  fair 
and  equitable,"  he  says,  "that  such  a  change 
should  be  made.  Unfortunately,  the  course  of 
modern  legislation  runs  in  the  contrary  direc- 
tion." 

The  Preston  Law  Society  "  entirely  concur  in 
the  spirit  and  object  of  the  Bill,"  but  at  the 
same  time  say  that,  if  the  qualification  of  mem- 
bership with  the  Incorporated  Law  Society  is  ak 
line  qua  nan  that  the  Bill  is  introduced,  it  will 
"  meet  with  a  strenuous  and  determined  oppo- 
sition." They  add,  "  the  greater  proportion  of 
the  Profession  practising  in  the  country  are  not 
members  of  the  Incorporated,  and  if  the  Bill 
were  to  pass  in  its  present  form  three-fourths  of 
the  country  solicitors  would  be  excluded  from 
the  benefits  it  seeks  and  professes  to  confer.  So- 
great  an  injustice  can  never  have  been  contem- 
plated by  you  or  the  framers  of  this  BilL  Mere- 
membership  in  the  Incorporated,  which  is  only  a 
question  of  £  a.  d.,  does  not  increase  the  statu* 
of  the  Profession." 

The  Sunderland  Law  Society  approve  of  the  Bill 
in  the  main.  The  Secretary  writes :  "  There  i* 
one  feature  in  the  Bill,  however,  which  does  not 
seem  to  be  in  accordance  with  the  resolution — 
I  mean  that  membership  of  the  Incorporated 
Law  Society  should  be  a  condition  without 
which  no  attorney  should  be  qualified  to  fill  a 
judicial  office.  It  may  be  very  desirable  to  sup- 
port the  Incorporated  Law  Society,  but  the  fact 
of  rendering  such  support  cannot  be  a  test  of 
« special  ability  and  experience.'  " 

Mr.  Foard  Harris,  of  Cambridge,  is  not  at 
all  sanguine.  He  says:  "There  can  be  no  ob- 
jection to  this  Bill  whatever;  though  I  much 
doubt  if  it  will  do  much  good,  though  it  may  a 
little."  He,  also,  objects  to  membership  of  the 
Incorporated  Law  Society  being  a  tine  qui  non. 

The  Secretary  of  the  Manchester  Law  Asso- 
ciation writes:  "I  have  shown  your  letter  and 
the  draft  Bill*  to  the  chairman  and  one  or  two- 
other  members  of  the  committee,  whose  feeling 
appeared  to  be  one  of  approval  of  the  measure  ; 
but  not  of  the  required  qualification  of  member- 
ship of  the  Incorporated  Law  Society,  which 
they  fear  is  likely  to  subject  the  Bill  to  a  charge- 
of  invidiousness,  and  to  lay  ita  object  open  to 
suspicion." 

The  Secretary  of  the  Plymouth  Law  So- 
ciety, considers  the  Bill  a  step  in  the  right 
direction,  and  believes  it  will  "  meet  with  the 
heartiest  approval  of  the  society,  many  members 
of  which  have  frequently  commented  upon  the 
invidious  exclusion,  to  the  public  loss,  and  of  the 
Profession,  from  so  many  minor  judicial,  and 
public  appointments.'' 
Mr.  Johk  Daw,  of  Exeter,  writes  as  follows : 
Some  fifty  years  since,  the  lower  branch  of  the 
Profession  was,  as  a  rule,  unfit  for  judicial  offices, 
but  modern  education  has  qualified  them  for  all 
minor  judioial  offioee,  and  I  think  they  should  not 
be  disqualified  from  any  office.  If  they  are  equally 
or  more  fitted  than  barristers  for  offices  they 
should  have  them,  but  this  will  only  apply  to 
offices  <tf  secondary  importance.    I  disapprove 
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the  3rd  section  disqualifying  barristers  from  being 
eligible  for  the  office  of  Solicitor  to  tho  Treasury, 
Ac.  In  asking  to  have  offices  thrown  open  to 
•solicitors,  it  seems  rather  contradictory  to  ask  to 
have  barristers  excluded  from  other  offices,  and 
which  they  at  present  hold.  I  have  some  doubts 
whether  the  clause  restricting  the  appointments 
to  members  of  the  Incorporated  Law  Society  is 
correct.  It  is  giving  power  to  the  Incorporated 
Law  Society  to  prevent  the  Government  appoint- 
ing any  particular  member  to  an  office,  and  it  will 
afford  an  argument  to  opponents  to  tho  Bill,  that 
the  object  Is  to  make  men  join,  and  pay  yearly 
contributions  to  the  Incorporated  Law  Society. 

Mr.  Allen,  of  the  Worcester  and  Worcester- 
shire Law  Society  thus  expresses  his  opinion : 

I  oertamry  think  it  an  anomaly  and  injustice  to 
solicitors  that  tho  departments  of  solicitors  to  the 
Government  offices  should  invariably  be  in  the 
hands  of  barristers,  and  as  far  as  the  proposed 
Bill  provides  that  hereafter  solicitors  are  to  bo 
included  as  eligible  for  such  appointments  I 
approve  of  tlie  measure.  As  regards  County  Court 
judges  I  doubt  the  expediency  of  making  solici- 
tors eligible.  It  is  often  urged  by  members  in 
Parliament  that,  Boeing  the  increased  importance 
of  County  Courts,  it  is  highly  necessary  that  the 
appointment  of  County  Court  judges  should  bo 
given  to  barristers  of  greater  ability  and  learning 
than  those  who  now  hold  office.  It  would  be  ad- 
vantageous to  the  pnblic  and  the  Profession  if 
attorneys  could  act  as  magistrates,  as  well  stipen- 
diary as  ordinary.  In  the  latter  case,  he  should 
be  disqualified  from  acting  as  attornev  in  any 
criminal  court  of  any  kind.  He  would  then  be  as 
free  from  partiality  as  the  present  borough  magis- 
trates, who  are  generally  tradesmen  carrying  on 
business  in  the  town.  One  of  the  best  chairmen 
of  County  Quarter  Sessions  for  Worcestershire 
was  a  retired  attorney. 

Another  contribution  to  the  literature  of  this 
question  appears  in. the  Irish  Law  Times.  Our 
contemporary  hopes  that  the  measure  may  be 
extended  to  Ireland,  but  makes  the  blonder  of 
wishing  to  exclude  barristers  from  the  office 
of  solicitor  to  State  departments.  This  is  its 
argument :— "  More  than  once,"  it  says,  "  have 
we  been  scandalised  by  the  sudden  conversion 
of  a  barrister  into  the  solicitor  to  some  depart- 
ment of  the  public  service.  A  proceeding  more 
reprehensible  could  hardly  be  imagined,  whether 
we  regard  it  from  the  point  of  view  of  the  public 
or  of  the  Profession.  A  [first-class  solicitor  is 
presumably  infinitely  better  qualified  to  dis- 
charge the  duties  of  these  offices  than  the  class 
of  barristers  who  would  be  willing  to  accept 
them."  Now  this  assumes  that  a  "first-class 
solicitor"  would  take  an  office  which  the  better 
class  of  barristers  would  decline.  "  First-class 
solicitors"  are  by  no  means  so  easy  to  be  got ; 
they  value  their  services  as  highly  as  any  men, 
and  most  justly  so.  The  competition  for  these 
appointments  will  never  lie  between  first-class 
men  of  either  branch,  but  between  second-rate 
solicitors  and  third-rate  barristers,  and  we  think 
it  highly  desirable  that  the  competition  should 
remain  open.  Why  our  contemporary  should  be 
scandalised  by  the  appointment  of  a  barrister  to 
such  an  office  it  does  not  say,  and  we  cannot 
imagine,  considering  the  nature  of  the  work 
supplied  by  Government  offices.  The  same 
blunder  of  comparison  is  committed  by  our  con- 
temporary with  regard  to  County  Court  judg- 
ships.  It  asks  "  Would  not  a  first-class  solicitor 
in  general  make  a  much  better  County  Court 
Judge,  or  chairman,  than  a  third-rato  bar- 
rister?" Most  innocently,  and  unintentionally, 
no  doubt,  our  contemporary  is  insulting  the  whole 
body  of  solicitors;  for  if  we  compare  a  first-class 
solicitor  to  a  third-rate  barrister,  to  what  shall 
we  compare  a  third-rate  solicitor?  Further- 
more, we  don't  believe  a  first-class  solicitor 
would  take  a  County  Court  Judgeship.  We 
doubt  Tery  much  whether  Mr.  Mbhbivah  would 
take  one  if  it  were  offered  him.  Solicitors  of 
the  highest  class  do  not,  as  a  rule,  practise  in 
the  County  Courts,  and,  at  present  at  any  rate, 
it  is  certainly  more  desirable  to  have  inferior 
barristers  as  Judges  than  inferior  solicitors. 

We  have  received  the  following  letter  from 
Mr.  Merrixan,  in  which  he  resigns  his  leading 
position,  and  leaves  his  scheme  in  the  hands  of 
the  Profession:— 

Sir, — Herewith  I  forward  you  for  perusal  (and 
if  you  deem  it  expedient,  to  insert  in  your  columns 
either  in  whole  or  part)  copies  of  certain  letters  r» 
ceived  by  me  from  representative  members  of  our 
Profession  m  tho  country.  I  may  add  that  I  have 
many  other  communications  from  solicitors  on 
the  matter ;  but  I  do  not  think  it  necessary  to 
trouble  you  with  any  of  them,  as  the  same  questions 
are  raised  as  in  the  letters  now  submitted  through 


you  to  the  Profession  at  large.  The  principal 
object,  however,  with  which  I  address  you  myself 
is  to  say  that  I  consider  my  own  exclusive  part  in 
this  work  is  now  at  an  end,  and  that  it  remains 
for  the  Profession  generally  to  take  such  action  in 
the  matter  as  may  be  thought  necessary  and  ex* 
pedient.  In  the  exercise  of  what  I  considered 
more  a  duty  than  a  right,  I  drew  up  a  resolution 
and  submitted  the  Bill  to  the  Incorporated  Law 
Society  at  its  last  meeting,  and  afterwards  for- 
warded a  copy  of  this  resolution  and  Bill  to  the 
several  provincial  societies.  The  result  has,  up  to 
the  present  moment,  far  exceeded  any  anticipa- 
tion of  mine,  and  I  have  no  cause  to  regret  my 
initial  proceedings.  The  further  prosecution  of 
this  measure  is,  however,  obviously  too  important 
a  task  for  any  one  man  to  undertake ;  and  I  may 
say  unfeignedly  that  I  hare  no  desire  to  occupy  a 
prominent  position,  or  sustain  a  leading  part,  in 
what  after  all  must  be  regarded  as  a  necessary 
work.  If  a  number  of  gentlemen  will  co-operate, 
I  shall  have  no  objection  to  join  thorn,  and  render 
such  assistance  as  my  other  engagement-}  will 
permit.— Yours  obediently, 

Josiah  J.  Mbrbthan. 
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STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of 
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week : — 
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89 
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April  5, 1685  
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see 

Rsd  Sea  Tele.  Ann.  190a 
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«1 

89 
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loot 
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100} 

100 
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India  Bonds  (10001.)  * 
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cent  ..... 

b 
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e 

c 
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c 

d 

0 
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3  V  o  

e 

& 

0 

Metropolitan  Board  of 
Works  3 J  V  a.  Stock. 

901 

m 

90 

Corporation  of  London 

M  per  o.  Bonds  18-1 

100 

a  Premium.     6  fit.  to  2*.  prcm.     c  Par.     rf  U.  prem. 


General  Onedit  a  hi. Discount. —Dividend  at  the 
rate  of  5  per  cent,  per  annum. 

Nexo  Zealand  Trust  and  Loan. — A  dividend  at 
the  rate  of  10  percent,  per  annum. 

MISCELLANEOUS  COMPAWIE8. 

Albert  and  Arthur  Average  Association, — The 
Master  of  the  Rolls  has  appointed  Mr.  T.  Ken- 
nedy official  liquidator. 

Alhamhra.—A  dividend  at  tho  rate  of  25  per 
cent,  per  annum. 

Australian  Agricultural.— A.  dividend  of  7s.  6d. 
per  share. 

Caterham  Gas  (Limited).— Tlx.  W.  H.  Davis  ha* 
been  appointed  official  liquidator,  and  he  requires 
that  all  claims  should  be  sent  in  to  him  by  the 
22nd  Sept. 

Danwian  Gas  and  Coke  (Limited.)— Creditors 
are  required  to  send  particulars  of  claims  to  the 
liquidator,  Mr.  J.  Waddell,  by  tho  1st  Sept. 

Leetwood  Main  Coal,  Cannel,  and  Oil  (Limited.) 
— Creditors  are  required  to  send  in  particulars  of 
claims  to  the  offioial  liquidator  at  Chester  by  the 
1st  Sept. 

London  and  Colonial  Company.— The  liquida- 
tors have  announced  that  a  further  dividend  of  2s. 
in  the  pound  will  be  paid  at  the  offices  of  Messrs. 
Theodore  Jones,  and  Co.,  on  Monday  the  1st  Aug. 

Merchant  Shipping. — A  dividend  at  the  rate  of 
1  i  per  cent,  was  declared,  making,  with  the  in- 
terim dividend  of  2\  per  cent,  already  paid,  a 
total  dividend  of  4  per  cent. 

Miniwo  Companies. 
Australian.— Dividend  of  Is.  per  share. 
Tankerv'dle.—A  dividend  of  5s.  per  share. 


PUBLIC  COMPANIES. 
Railway  Companies. 
Great  Nortliern  and  Western  of  Ireland. — Divi- 
dends at  tho  rate  of  5  and  6  per  cent,  per  annum  on 
tho  preference  stocks,  at  the  rate  of  4Z.  3s.  Id.  nor 
cent,  per  annum  on  the  ordinary  stock  held  by  the 
Midland  Company,  and  at  .the  rate  of  41.  Is.  Sd. 
per  cent,  por  annum  on  the  company's  ordinary 
stock. 

Illinois  Central. — A  dividend  of  5  per  cent,  is 
payable  on  the  1st  Aug. 

Lancashire  and  1  orkshire. —  The  half-year's 
dividend  at  the  rate  of  7  per  cent,  per  annum. 

Baltath  and  Callington  Railway. — Creditors  are 
required  to  send  particulars  of  their  claims  to  the 
offioial  liquidator,  Mr.  Nichols,  by  the  15th  Sept, 

Banks. 

Bonl  of  Egypt.— A  half -year's  dividend  at  the 
rate  of  10  per  cent,  per  annum. 

Central  of  London,— A  dividend  at  the  rate  of  5 
per  cent,  per  annum. 

English,  Scottish,  and  Australian  Chartered.- 
A  dividend  at  the  rate  of  7  per  cent,  per  annual. 

London  and  County. — A  dividend  and  bonus, 
together  at  the  rate  of  17  per  oent.  per  annum. 

Manchester  and  Liverpool  District.— The  usual 
dividend  of  15*.  per  share,  and  a  bonus  of  5s. 
declared  for  the  past  half-year. 

Munster. — A  dividend  at  the  rate  of  8  per  cent, 
per  annum. 

Sdnde,  Punjaub,  and  Delhi  Bank  Corporation 
(Limited.) — The  liquidation  has  progressed.  A 
further  return  of  Is.  per  share  to  the  shareholders 
is  announced. 

Finance,  Credit,  and  Discount  Coup  antes. 
English  and  Foreign  Credit.— A  dividend  of 
5s.  3d.  per  share. 


LEGISLATION  AND  JURIS- 
PRUDENCE. 

HOU8E  OF  LORDS. 

Monday,  Aug.  1. 

CLERICAL  DISABILITIES  BILL. 
On  this  Bill  being  reported  as  amended  in  com- 
mittee, Lord  Dbnman  proposed  that  a  person  re- 
nouncing the  clerical  status  should  be  incapable 
of  the idesignation  "reverend."  The  amend- 
ment, which  was  objected  to  by  Earl  Beauchaxp 
and  the  Earl  of  Kixbbrley,  on  the  ground  that 
it  would  inflict  a  hardship  on  oonsoientioua  men 
who  left  the  Church  to  join  other  denominationa, 
was  negatived,  and  the  report  wrs  then  received. 

MAGISTRATES,  AO.,  ELECTION  (SCOTLAND)  BILL 
This  Bill  was  read  a  third  time,  and  passed. 

FACTORIES  AND  WORKSHOPS  BILL. 
The  Earl  of  Morle y  said  that  the  object  of  this 
Bill  was  to  put  print  works  and  bleaching  and 
dying  works  under  the  Acts  regulating  factories, 
as  regarded  the  education  and  overtime  work  of 

women  and  children.  Tho  Bill  was  read  a  second 

time. 

THE  EXTRADITION  BILL, 
The  Lord  Chancellor  moved  the  second  read- 
ing of  this  Bill,  the  object  of  which  was  to  enable 
affect  to  be  given  to  conventions  with  foreign 
countries  relating  to  the  surrender  of  criminals, 
other  than  political  offenders,  by  order  in  Council, 
without  the  necessity  of  an  Act  of  Parliament 
being  passed  authorising  them  to  be  put  in  force. 
Under  the  terms  of  the  Bill  the  conventions  would 
have  to  be  laid  before  Parliament  for  a  certain 

time  before  they  could  be  enforced.  The  Bill 

was  read  a  second  time. 

THE  TURNPIKE  ACTS  CONTINUANCE  BILL. 

This  Bill  was  read  a  second  time. 

SANITARY  ACT  (1866)  AMENDMENT  BILL. 

This  Bill  was  read  a  second  time. 

Tuesday,  Aug.  2. 
JURIES  BILL. 

This  Bill  was  reported  as  amended. 

The  Gnn  Licences  Bill,  National  Debt  Bill, 
Forgery  Bill,  Statute  Law  Revision  Bill,  and 
Pedlar's  Certificate  Bill  were  read  a  second  time. 

HOUSE  OFCOMMONS. 

Thursday,  July  28. 
THE  NEW  LAW  COUETS. 

Mr.  G.  Gregory  rose  to  call  the  attention  of 
the  House  to  the  building  of  the  new  law  courts, 
and  to  move,  "  That  in  the  opinion  of  this  House 
such  building  should  be  proceeded  with  without 
further  delay."  He  should  not  trouble  the  House 
at  any  length  with  this  subject,  for  he  hoped  that 
the  First  Commissioner  was  substantially  of  the 
same  opinion  as  himself,  that  he  would  accept  the 
motion,  and  was  prepared,  on  behalf  of  the 
Government,  to  say  that  they  would  place  on  the 
votes  an  estimate  for  proceeding  with  the  works. 
If  that  were  so  it  would  be  unnecessary  for  him  to 
proceed  with  the  motion.  Mr.  Alderman  Law- 
rence regretted  that  the  House  had  not  been  fur- 
nished  with  a  block  plan  of  the  site  of  the  law 
'  courts,  in  order  that  it  might  be  seen  whether  the 
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approaches  were  adequate,  and  convenient  to  the 

publio.  Mr.  Atrton  said  the  hon.  member  for 

Sussex  rightly  assumed  that  he  was  as  anxious  as 
he  could  Se  to  see  the  building  of  the  new  courts 
of  law  proceeded  with  at  the  earliest  possible 
period.  It  was  the  intention  of  the  Government 
to  lay  on  the  table  this  evening  an  estimate  for 
taking  the  preliminary  steps  and  what  could  be 
done  between  this  and  the  meeting  of  Parliament 
next  year.  He  thought,  therefore,  the  House 
would  be  of  opinion  that  it  was  not  expedient  to 
anticipate  the  discussion  that  would  arise  when 
that  estimate  was  considered  in  committee. 
(Hear,  hear.)  With  regard  to  what  had  been  said 
by  bis  hon.  friend  the  member  for  the  city  of 
London,  he  could  only  give  effect  to  the  Acts 
which  had  been  passed  for  the  erection  of  the  law 
courts. 

FRENCH  OR  PRUSSIAN  MERCHANT  SHIPS. 

Admiral  Ersxtne  asked  the  Attorney-General 
whether  a  French  or  Prussian  merchant  ship,  now 
in  a  British  port,  if  purchased  sond  fide  by  a 
British  subject,  and  duly  registered,  would  be 
exempt  from  liability  to  capture,  as  being  indis- 
putably British  property.  The  Attornet- 

OniRAL :  I  must  remind  the  gallant  Admiral 
that  I  am  not  entitled  to  give  an  authoritative 
opinion  on  this  question.  I  may  also  remark 
that  these  queries  are  points  of  international  law 
which  it  is  obvious  cannot  decide  the  questions 
involved,  and  may  lead  to  embarrassing  dis- 
cussions with  foreign  Powers.  (Hear,  hear.) 
According  to  my  understanding  of  the  decisions 
of  the  British  courts,  such  a  vessel  would  be  held 
exempt  from  capture,  and  I  believe  that  is  also 
the  American  doctrine.  But  I  am  bound  also  to 
state  that  the  French  have  maintained  a  different 
doctrine.  The  French  have  maintained  that  if 
the  subject  of  a  belfigetent  State  possesses  a 
vessel  liable  to  capture  he  cannot  get  rid  of  it  by 
sale;  and  if  a  Prussian  ship  is  captured  the 
tribunal  to  decide  the  question  would  be  French. 
Transactions  of  this  kind  are  always  looked  on 
with  a  certain  amount  of  suspicion  by  prise 
courts,  which  are  very  careful  to  inquire  whether 
the  transactions  are  altogether  bond  fide  or  only 
colourable,  and  if  they  come  to  the  conclusion 
that  the  transactions  are  oalonrable,  notwith- 
standing the  apparent  sale,  the  original  owner  re- 
taining some  interest,  or  having  made  some  bar- 
gain  to  have  the  vessel  restored  after  the  cessation 
of  hostilities,  if  the  sale  was  not  out  and  out,  it  is 
liable  to  capture. 

BXPOBT  OF  COAL9. 

Mr.  Go  URL  xy  asked  whether  the  export  of 
English  coal  in  British  or  other  neutral  vessels  by 
British  subjects  to  either  France  or  Prussia  would 
be  a  violation  of  Her  Majestry's  Proclamation 
against  the  export  of  articles  contraband  of  war : 
and  to  what  prize  courts  exporters  of  steam  coal 
and  owners  of  ships  carrying  the  same  would  be 
amenable  when  trading  to  non-blockaded  ports. 

 The  Attorney-General   said  that  Her 

Majesty's  Government  had  not  undertaken  to  pro- 
hibit the  export  of  coal  under  certain  circum- 
stances. No  doubt,  coals  had  been  made  contra- 
band of  war,  but  the  present  Government  had 
found  it  impossible,  as  preceding  Governments 
likewise  had,  to  define  the  circumstances  under 
which  coals  might  or  might  not  be  held  to  be  con- 
traband. That  was  a  question  to  be  determined 
according  to  international  law  by  the  tribunals, 
when  vessels  carrying  coals  were  captured.  With 
regard  to  the  latter  part  of  the  question,  he  must 
say  that  in  case  of  capture  the  tribunals  would  be 
the  same,  whether  the  ships  were  trading  to  a 

blockaded  or  non-blockaded  port.  Mr.  A. 

Vivian  asked  whether  the  Government  were, 
under  Her  Majesty's  Proclamation,  prepared  to 
seize  vessels  carrying  coals,  if  coals  were  declared 

contraband  of  war.  The  Attorney-General 

said  that  the  Government  were  not  prepared  to 
seize  such  vessels  in  English  ports,  unless  they 
were  store  vessels  in  the  service  of  the  belli- 
gerents. Mr.  Vivian  inquired  what  view  was 

taken  of  the  subject  by  the  belligerent  Powers. 
•  The  Attorney-General  did  not  know  whe- 
ther the  House  would  think  that  was  a  question 
he  could  answer.  (No,  no !)  Any  communica- 
tions which  might  pass  between  Her  Majesty's 
Government  and  foreign  Governments  on  the 
matter  will  be  laid  on  the  table. 

8UPPLY— ■ CIVIL  SERVICE  ESTIMATES. 

The  House  then  went  into  Committee  of  Supply 
on  the  Civil  Service  Estimates,  and  it  was  agreed 
to  grant  to  Her  Majesty  the  sums  necessary  to 
complete  the  following  votes i — 305,0001.  for  the 
county  and  borough  police  of  Great  Britain: 
475,6271.  for  Government  prisons,  England,  and 
transportation  and  convict  establishments  in  the 
colonies ;  803,880*.  for  county  prisons  and  refor- 
matories, Great  Britain ;  38,9481.  for  the  Broad- 
moor  Criminal  Lunatic  Asylum ;  18,7201.  for  mis- 
cellaneous legal  charges;  72,5331.  for  criminal 
proceedings  in  Scotland;  66,6301.  for  courts  of 
law  and  justice,  Scotland  \  27,5012.  for  Register 
House  Department,  Scotland ;  25,075*.  for  prisons, 


Scotland ;  77,9031.  for  law  charges  and  criminal 
prosecutions,  Ireland :  45,2941.  for  the  Court  of 
Chancery,  Ireland ;  23,2771.  for  the  Common  Law 
Courts,  Ireland :  85401.  for  the  Court  of  Bank- 
ruptcy and  Insolvency,  Ireland;  12,9971.  for  the 
Landed  Estates  Court,  Ireland;  11,4211.  for  the 
Probate  Court  (Ireland) ;  20901.  for  the  Admiralty 
Court  Registry  (Ireland) ;  30661.  for  the  Registry  of 
Judgments  (Ireland).  On  the  vote  to  complete  the 
sum  of  99 .4001.  for  the  Dublin  Metropolitan  Police, 

 Mr.  Alderman  Lusx  thought  it  desirable  that 

tile  inhabitants  of  Dublin  should  contribute  some- 
thing as  was  the  casein  England  in  aid  of  the  police 
expenditure,  and  he  therefore  proposed  that  the 

vote  be  reduced  by  25,0001.  Mr.  Stansfeld 

called  the  hon.  member's  attention  to  a  foot-note 
in  the  estimates  which  showed  that  the  city  of 
Dublin  contributed  not  merely  25,0001.  for  the 
police,  but  41,0001.  After  a  short  conversation 
the  motion  was  withdrawn  and  the  vote  agreed  to. 
The  next  vote  was  913,0071.  for  the  constabulary 

of  Ireland.  Colonel  French  observed  that  if 

the  English  magistrate  were  superseded  to  the 
same  extent  as  Irish  country  gentlemen  by  stipen- 
diary magistrates,  he  believed  they  would  retire 
in  disgust  from  the  unpaid  duties  which  they  now 
discharged  with  so  much  advantage  to  the  country. 
 Mr.  Alderman  Lusk  thought  the  Irish  con- 
stabulary force  would  be  rendered  more  popular 
in  Ireland  if  the  people  were  allowed  to  take  a 
greater  interest  in  it,  and  to  bear  its  fair  share  of 

its  cost.    (A  laugh.)  Mr.  Rtlands  suggested 

that  the  Irish  ponce  should  be  made  to  contribute, 
like  the  English,  towards  a  superannuation  fund 
from  their  own  pay.   The  details  of  their  pensions 

ought  also  to  be  given  in  the  estimate.  Mr.  Ma- 

ouibe  said  the  notion  of  making  a  force  which  was 
supposed  to  bo  unpopular  in  Ireland  popular  by 
the  imposition  of  a  financial  blister  on  the  people, 
was  worthy  of  the  ingenuity  of  a  Scotchman. 
(Laughter.)  The  H  ouse  might,  if  it  thought 
proper,  adopt  the  suggestion  as  to  superannuation 
money,  but  it  must  first  increase  the  pay  of  the 
force ;  so  that,  practically,  nothing  would  be 
gained.  The  Irish  constalmlarly  wore  a  most 
meritorious  body  of  men  ;  ho  had  soon  them  on 
occasions  of  great  excitement,  he  knew  their 
wonderful  good  temper  and  forbearance,  and  the 
great  services  which  they  were  enabled  to  render 
to  the  Queen  and  to  tho  country.  Ho  warned  the 
House  against  touching  one  penny  of  their  pay  or 

their  pensions.  Mr.  Stansfeld  agreed  that  to 

make  the  constabulary  contribute  to  their  own 
superannuation  would  be  a  delnsion,  for  their  pay 
must  first  be  increased.  (Hear,  hear.)  Ho  would 
take  time  to  consider  whether  it  was  worth  while 
to  print  in  the  estimates  the  details  asked  for 

about  their  pensions.  The  vote  was  then 

agreed  to,  as  were  likewise  the  following  votes  : — 
48,9601.  for  •  Government  prisons  and  reforma- 
tories ;  48,2111.  for  county  prisons ;  56102.  for 
maintenance  of  criminal  lunatics  in  Dundrum 
Lunatio  Asylum ;  25301.  for  Four  Courts  Marshal- 
sea  Prison ;  88201.  for  miscellaneous  legal  charges. 

COUNTY  FINANCIAL  BOABD8. 
Sir  W.  Gallwsy  asked  the  Secretary  of  State 
for  the  Home  Department  whether  he  intended 
early  next  session  to  introduce  a  Bill  for  the 
establishment  of  financial  boards  in  counties, 
observing  that  although  next  session  was  already 
deeply  mortgaged,  the  right  hon.  gentleman  had 
omitted  to  mention  a  Bill  upon  this  subject  among 

the  contemplated  measures.  Mr.  Bruce  said  it 

was  the  earnest  desire  of  the  Government  to  bring 
in  a  measure  upon  the  subject.  It  must,  however, 
be  considered  with  other  measures  that  were 
desirable,  and  it  was  impossible  that  all  could  bo 
introduced  in  the  course  of  the  same 'session. 

Monday,  Aug.  1. 

SUPPLY  Or  COAL  TO  THE  BELLIGERENTS. 

Mr.  Stapleton  asked  the  First  Lord  of  the 
Treasury  whether  his  attention  had  been  called  to 
the  report  that  the  French  fleet  in  the  Baltic  was 
to  be  supplied  with  coal  direct  from  this  country ; 
whether  it  would  be  consistent  with  neutrality  to 
allow  any  vessels,  either  French,  English,  or 
others,  to  carry  coal  direct  from  this  country  to  a 
belligerent  fleet  at  sea;  and  whether  English 
vessels  so  engaged  would  be  entitled  to  the  pro- 
tection of  their  country  if  the  other  belligerent 
should  treat  them  as  enemies,  considering  them 
part  of  the  armament  to  which  they  were  acting 

as  tenders.  Mr.  Gladstone  said  that  the 

House  had  been  apprised  on  more  than  one  occa- 
sion that  there  was  nothing  at  present  to  prevent 
the  exportation  of  coal.  The  question  whether  it 
was  contraband  of  war  would  be  one  for  the  con- 
sideration of  the  court  of  the  captors.  But  though 
the  exportation  of  coal  had  not  been  generally 
prohibited,  exporters  had  been  warned  that  if  it 
were  supplied  1o  either  belligerent  it  would  run 
the  risk  of  capture.  The  law  officers  of  the  Crown 
had  given  their  opinion,  which  would  be  adopted 
by  the  Government,  that  if  colliers  were  chartered 
for  the  purpose  of  attending  the  fleet  of  a  bellige- 
rent and  supplying  it  with  coal  to  enable  it  to 
pursue  its  hostile  operations,  such  colliers  would 


to  all  intents  and  purposes  become  store  ships 
attached  to  the  fleet— (hear,  hear)— and  would  be 
liable  to  the  English  law  under  the  Foreign  En- 
listment Act.  Immediate  inquiries  would  be  in- 
stituted  by  Government  into  the  existence  of  any 
such  ease— (cheers.) 

Mr.  Holms  asked  the° Viral  Lord  of  the 
Treasury  whether,  no  legislation  Ivaving  boea 
made  on  tho  subject  of  Epping  Forest,  in  com- 
pliance with  the  address  to  Her  Majesty  presented 
at  tho  boginning  of  the  session,  praying  that 
Epping  Forest  m;ght  be  preserved  as  an  open 
apaco  for  the  enjoyment  and  recreation  of  the 
public,  he  would  state  what  steps  the  Government 
were  prepared  to  take  to  meet  that  address  until 

legislation  conld   be  had.  The  Chancellor 

of  the  Exchequer.— I  hope  tho  hon.  member  will 
allow  me  to  answer  the  question  instead  of  my 
right  hon.  friend.  An  arrangement  was  come  to 
with  regard  to  Epping  Forest  between  tho  Govern- 
ment, as  representing  tho  publio,  the  lords  of  the 
manor,  and  the  commoners  ;  and  as  that  arrange- 
ment lias  been  much  misrepresented  I  will  take  the 
liberty  briefly  of  stating  what  its  nature  was. 
There  remain  unenclosed  of  Epping  Forest  8000 
acres,  of  which  the  lords  of  tho  manor  were  will- 
ing to  givo  1000  acroa  for  the  use  of  the  public. 
On  the  other  hand,  those  3000  acree  were  to  be 
vested  in  three  commissioners,  who  were  to  have 
tho  power  of  selling  400  out  of  those  1000  acres, 
for  the  purpose  of  compensating  the  commoners 
for  tho  rights  which  they  had  over  the  forest.  Tho 
remaining  GOO  aereB,  with  any  portion  of  the  400 
acres  over  which  the  Metropolitan  Board  of  Works 
might  see  fit  to  cxerciso  the  power  of  purchase 
reserved  to  them,  were  to  bo  reserved  and  set 
apart  for  tho  use  of  the  public,  tho  Government 
undertaking  on  its  part  to  surrender  tho  fore6tal 
rights  of  tho  Crown,  and  to  bear  tho  expenses  of 
the  Bill  giving  effect  to  the  arrangement.  That 
arrangement  was  embodied  in  a  Bill,  but  the 
Standing  Order  Committee  wore  of  opinion  that 
it  came  too  late  to  be  proceeded  with  this  session. 
That  appears  to  us  a  fair  and  reasonable  arrange- 
ment, securing  advantages  for  the  publio  which 
the  Government  have  no  power  of  asserting  in  any 
other  way.  Tho  assertion  of  forestal  rights— a 
mo^st^  admittedly  difficult  matter— cloarly  would 

Government  to  re-introduco' tho  Bill  next  session.0 

burdens  on  real  property. 
Mr.  Acland  asked  the  President  of  the  Poor 
Law  Board  whether  ho  would  be  enabled  to  lay 
upon  the  table  of  tho  House  before  the  olose  of 
the  session  the  information  which  he  proposed  to 
obtain  from  foreign  Governments  concerning  the 
burdens  on  real  property  in  their  particular 
countries,  and  the  aggregate  of  local  as  compared 

with  Imperial  taxation.  Mr.  Goschen  said  he 

should  be  prepared  to  lay  the  information  asked 
for  upon  the  table  before  the  olose  of  the  session. 
Papers  had  been  received  from  different  foreign 
countries  with  reference  to  their  local  taxation, 
and  the  results  would  be  embodied  in  tables  for 
the  information  of  the  House.  Of  these,  the  first 
would  show  the  local  expenditure  incurred  in  this 
country  and  the  different  foreign  countries  from 
which  returns  had  been  received  ;  the  second 
would  exhibit  the  progress  of  local  taxation  from 
the  beginning  of  the  century  until  now,  as  far  as 
this  was  available ;  the  third  would  show  the 
taxation,  local  and  Imperial,  falling  respectively 
upon  lands,  honaes,  and  other  kinds  of  property ; 
the  fourth  would  show  the  information  received 
from  France,  Prussia,  Austria,  Hungary,  Russia, 
Holland,  and  Belgium  ;  and,  lastly,  the  tables 
would  show  the  comparative  burdens  upon  all  the 
countries  in  Europe  from  which  information  had 
been  obtained. 

taxation  or  owners. 
Mr.  Acland  asked  the  First  Lord  of  the  Trea- 
sury whether  the  Government  would  take  into 
consideration  the  resolution  of  the  Select  Com- 
mittee on  local  taxation,  that  «'  it  is  expedient  to 
make  owners  as  well  as  occupiers  directly  liable 
for  a  certain  proportion  of  the  rates,"  with  a  view 
to  provide  that  in  parishes  in  which  School  Boards 
should  be  established  the  ohargo  for  building  and 
maintaining  schools  beyond  the  moneys  provided 
out  of  Imperial  funds  by  Parliament  might  not 
fall  exclusively  on  resident  occupiers  not  being 

owners.  Sir  M.  Lopes,  before  the  question  was 

answered,  wished  to  know  whether  tho  attention 
of  the  right  hon.  gentleman  had  boon  directed  to 
the  last  paragraph  of  the  report  of  tho  committee, 
in  which  they  stated  that  other  questions  besides 
those  which  they  had  investigated  should  bo  taken 
into  account  before  any  general  measure  was 
brought  in  to  give  effect  to  their  recommendations. 

 Mr.  Gladstone  said  the  government  would, 

of  course,  take  into  consideration  the  resolutions 
of  the  select  committer ;  but  it  was  obviously  im- 
possible to  state  whether  the  order  of  succession 
would  apply  first  to  an  education  rate,  or  to  any 
change  which  might  bo  made  in  tho  law  of  r' 
The  select  committee,  as  they  the, 
had  only  considered  one  important 
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sfnastion  of  local  taaatiop,  ud  the  governmant 
biiherto  had  not  enjoyed  a  sufficient  opportunity 
of  considering  these  resolutions  and  the  evidence 
upon  which  they  were  based  to  give  any  definite 
pledge  as  to  the  order  of  their  own  proceedings. 

THE  NEW  LAW  COUBT8. 

On  the  vote  of  21,4501.  to  enable  the  Treasury  to 
wake  the  necessary  advances  for  the  purchase  of 
a  site  for  the  new  courts  of  justice,  Mr.  Sclatek- 
Booth  complained  of  the  growing  practice  of 
bringing  forward  revised  and  supplementary  esti- 
mates having  reference  to  subjects  which  might 
have  been  laid  on  the  table  with  the  other  esti- 
mates. In  the  present  instance  only  two  or  three 
of  the  supplementary  estimates  had  reference 
(•ally  to  new  matter.  Their  total  amount  was  not 
large— some  150,0001. ;  but  if  they  were  added  to 
the  ordinary  estimates,  as  they  should  have  been, 
the  total  Civil  Servioe  expenditure  would  be  little 

short  of  that  of  last  year.  Mr.  Stanbfeld  said 

that  this  was  not  the  first  or  the  second  time  that 
the  hon.  gentleman  had  tried  to  show  that  the 
promise  of  economy  made  with  respect  to  the  Civil 
Servioe  estimates  had  not  been  fulfilled,  It  was 
almost  idle  to  expect  a  decrease  in  the  Civil  Ser- 
vioe estimates,  and  all  that  could  well  be  done  was 
to  oheok  and  moderate  their  growth.  The  increase 
to  which  his  hon.  friend  alluded  was  almost  en- 
tirely in  the  first  class,  and  that  being  so,  he  was 
sore  the  hon.  gentleman  would  be  the  last  man 
not  to  acknowledge  that  economy  in  those  esti- 
mates was  being  practised.  The  expenditure  on 
works  and  buildings  was,  as  he  was  aware,  very 

great  Colonel  Sykes  alluded  to  the  ahargo 

year  after  year  for  new  furniture,  expressing  it  to 
be  his  opinion  that  as  mahogany  was  not 
evanescent  the  expenditure  under  that  head  re- 
quired explanation.  After  a  few  words  from 

Mr.  Bylands  and  Mr.  Macrxx.  Mr.  Aybton  took 
occasion  to  refer  briefly  to  the  history  of  the  pro- 
ceedings connected  with  the  proposal  for  building 
the  new  Courts  of  Justice,  observing  that  the  Acts 
authorising  their  erection  contemplated  that  the 
whole  undertaking  should  be  completed  for  a  sum  of 
1,500,0001.  The  Board  of  Treasury  had  to  con- 
sider this  matter  in  order  to  reduce  the  cost  within 
reasonable  limits.  Last  year  it  was  shown  to  be 
unnecessary  to  spend  such  an  enormous  sum  as 
S.250.000L,  and  this  year,  at  the  request  of  the 
Chancellor  of  the  Exchequer,  he  had  communi- 
cated with  all  the  parties  concerned  in  order  to 
see  whether  the  scheme  could  not  be  executed 
within  the  limits  of  the  sum  originally  sanctioned 
by  Parliament.  The  sum  voted  for  land  had  then 
been  exceeded,  but  nothing  had  been  done  in  re- 
ference to  the  building.  All  attempts  to  improve 
the  site  failed,  because  ho  was  not  possessed  of 
compulsory  powers,  but  the  efforts  made  to  im- 
prove the  building  were  successful,  and  ultimately 
a  radical  change  was  effected  in  the  plan,  by 
which  Mr.  Street  was  enabled  to  adjust  the  build- 
ing to  the  ground.  The  Royal  Commissioners  had 
then  to  be  consulted;  they  had  arranged  what  de- 
partments might  be  accommodated  within  the 
block  of  buildings,  and  the  architect  felt  satisfied 
that  he  would  be  able  to  mature  bis  design  so 
that  provision  should  be  made  for  bringing 
together  all  the  offices  which  were  immediately 
-concerned  in  the  administration  of  justice  in  the 
Superior  Courts.  He  had  no  reason  to  doubt  that 
within  a  few  days  the  Government  would  obtain 
that  acquiescence  by  the  Royal  Commissioners 
which  was  required  by  law,  and  then  they 
would  be  in  a  position  to  proceed  with  the 
building.  The  object  of  the  present  vote 
was  to  provide  the  sum  required  to  clear  the 
ground  and  lay  the  foundation,  while  as  to  the 
building  money,  an  account  would  not  be  required 
before  the  commencement  of  the  next  financial 
year.  He  therefore  hoped  that  the  building  would 
proceed  under  such  conditions  as  to  give  a  reason- 
able security  that  the  prescribed  sum  would  not 

be  exceeded.  Mr.  G.  Gregory  was  glad  that 

at  last  they  were  about  to  commence  a  building 
for  which  there  had,been  an  agitation  during  more 
than  thirty  years.  It  was  true  that  the  esti- 
mate for  the  land  had  been  exceeded,  but  con- 
sidering that  the  land  taken  was  in  the  centre  of 
London,  and  recollecting  the  amount  of  the  pur- 
chase money,  the  increase  was  not  a  large  one. 
With  respect  to  the  plans,  the  contemplated  fusion 
of  the  Courts  of  Law  and  Equity  could  not  be 
■  carried  out  until  the  proposed  accommodation  had 
been  supplied,  and  he  therefore  hoped  that,  when 
this  work  was  commenced,  it  would  be  energeti- 
cally and  successfully  prosecuted.  Mr.  Wuit- 

wbll  asked  whether,  by  this  vote,  the  sanc- 
tion of  the  House  would  be   given  to  all 

the  arrangements  including  the  approaches.  

Mr.  Alderman  La.we.encb  was  glad  that  he  had 
at  last  obtained  a  block  plan,  al thought  it  differed 
materially  from  the  one  originally  exhibited,  for 
the  building  now  proposed  stood  much  nearer  to 
the  Strand  than  in  the  former  design.  If  the  pre- 
sent plan  were  carried  out  the  building  would  not 
be  seen  to  any  advantage,  nor  would  the  approaches 
be  anything  like  sufficient  for  the  accommodation 
-0f  *v«  „„kt:„  Mr.  Beresfobd  Hops  did  not 


object  to  the  compressed  plan,  and  said  the  com- 
petitive plans  might  be  described  as  inflated.  As 
regards  the  accommodation  in  front  of  the  build- 
ing, he  found  that  it  varied  from  30ft  to  80ft. 
between  the  building  and  the  Strand  :  the  larger 
spaces  being  between  projections,  which  would 
afford  ample  shelter  for  carriages  and  loiterers. 
It  it  were  found  by  experience  that  more  space 
would  be  required,  the  south  side  of  the  Strand 
could  be  rebuilt  for  the  purpose,  and  the  sooner 
that  was  done  the  better,  whether  more  space 
were  needed  or  not.  The  advisability  of  opening 
up  the  great  arteries  of  London  was  agreed  on  by 
ail ;  but  the  requirements  of  the  public  m  respect  of 
the  law  courts  bad  been  greatly  exaggerated  ;  and  he 
did  not  believe  the  traffic  in  the  Strand  would  be  in- 
creased by  them  to  any  extraordinary  extent  Mr 

Ayrtow  explained  that  the  question  of  approaches 
was  in  no  way  connected  with  the  vote  under  dis- 
cussion, which  would  bind  the  committee  only  to 

the  block  plan.  Mr.  Dillwyn  complained  of 

the  great  expense  attending  the  purchase  of  this 
site.  The  vendor's  costs  amounted  to  86,0001. ;  sur- 
veyor's charges,  80001.;  legal  expenses,  80002.; 
accountants'  clerks,  80001. ;  and  preliminary  ex- 
penses, including  the  Royal  Commission,  17,000/. 

 Mr.  G.  Greoory  defended  these  charges. 

 Mr.   Jessel    hoped    the  unappropriated 

space   within   the  bunding  would  be  devoted 

to  a  Court  of  Appeal.  Sir   J.  Lawkewch 

thought  that  light  and  air  had  been  sacri- 
ficed to  economy  in  the  designs  for  the  New  Law 

Courts.  Mr.  Atbtok  observed  that  the  fact 

was  exactly  the  oontrary.  The  Office  of  Works 
had  rejected  the  plans  sanctioned  by  the  Royal 
Commission  on  the  ground  that  they  did  not  afford 
so  much  light  and  air  as  those  which  had  been 

adopted  in  lieu  of  them.  The  vote  was  agreed 

to. 

VOREIOW   SNLI8TKTCHT  BILL.— CONTRABAKD  OT 
WAR. 

The  Attorney-General. — I  hare  to  move  the 
second  reading  of  a  Bill  of  great  importance,  the 
object  of  which  is  what  the  late  debate  has  shown 
to  be  the  general  wish  of  both  sides  of  the  House 
— namely,  the  preservation  of  the  neutrality  of 
this  country.  After  dealing  with  the  history  of 
the  question,  he  proceeded  :  I  shall  now  proceed 
to  state  very  shortly  the  main  provisions  of  the 
Bill.  With  respect  to  enlistment  the  provisions 
of  the  Bill  are  very  much  the  same  as  those  of  the 
existing  Act  but  they  are,  I  think,  expressed  in 
clearer  language  — a  not  very  difficult  task  to 
accomplish,  for  the  present  Foreign  Enlistment 
Act  is  not  a  good  specimen  of  draughting. 
Generally  speaking,  the  provisions  with  respect 
to  enlistment  apply  to  all  British  subjects  in  all 
parts  of  the  world,  and  to  aliens  only  within  the 
Queen's  dominions.  There  are  provisions  against 
enlisting  persons  under  false  representations,  as 
in  the  case  of  those  who  engaged  Irish  navvies  to 
go  to  America,  where  they  were  enlisted  in  the 
Federal  service.  There  is  a  penalty  for  taking 
persons  illegally  on  board  ship  and  a  power  to 
detain  the  ship,  accompanied,  however,  by  a  power 
to  release  her  on  security  being  given.  I  now 
come  to  deal  with  the  question  of  the  equipment 
and  fitting  out  of  vessels,  with  respect  to  which 
there  has  boen  so  much  litigation.  To  this  section 
of  the  Act  a  very  important  addition  has  been  sug- 
gested by  the  commissioners  to  the  effect  that  it 
should  apply  not  merely  to  the  arming  and  equip- 

S-  lg,  but  to  the  building  of  a  ship.  That  recommen- 
tion  was  made  be  all  the  commissioners,  with  the 
exception  of  my  hon.  and  learned  friend,  the  member 
for  Oxford,  for  whose  authority  I  have  the  greatest 
respect,  although  I  think  that  he  in  the  present  in- 
stance was  wrong  and  that  the  majority  of  the  com- 
missioners were  right.  If  such  a  provision  were 
contained  in  the  existing  Act  the  Alabama  could  not 
have  escaped,  and  the  Alexandra  must  have  been 
condemned.  It  obviously  is  very  unsatisfactory 
for  a  Government  to  be  aware  that  a  vessel  is 
being  built  for  a  belligerent,  to  know  her  destina- 
tion, to  have  to  wait  day  after  day  until  she  is 
completed,  and  then  one  fine  morning  to  find  she 
is  gone.  Now,  that  has  frequently  occurred,  and 
it  is  desirable  that  it  Bhould  not  ocour  again. 
There  is  also  a  provision  in  this  section  which 
touches  the  case  of  a  mere  despatch  of  a  vessel, 
and  a  clause  containing  a  provision  to  the  effect 
that  if  it  is  shown  that  a  vessel  has  been  ordered 
to  be  built  for  a  belligerent,  and  is  supplied  to 
that  belligerent  and  used  for  warlike  purposes, 
that  shall  be  held  to  bo  prima  facie  evidence  that 
she  was  built  for  the  warlike  servioe  of  the  belli- 
gerent, unless  the  innocent  destination  of  the 
vessel  can  be  established.  In  a  provision  of  that 
kind  there  is,  I  apprehend  no  hardship.  The 
commissioners  also  recommended,  and  we  have 
adopted  that  part  of  their  report,  that  proceedings 
should  be  taken  in  the  Court  of  Admiralty  rather 
than  the  Court  of  Exchequer.  It  is  provided,  there- 
fore, that  suits  for  the  condemnation  of  vessels 
offending  against  the  Act  shall  be  instituted  in  the 
Court  of  Admiralty.  I  have  now  to  call  attention 
to  a  very  important  power  which  we  propose  to 
give  by  the  Bill.  It  is  the  power  which  it  confers 


on  the  Secretary  of  Slate,  on  his  being  satisfied 
that  a  vessel  is  being  built  or  equipped  for  the 
servioe  of  a  foreign  belligerent  and  is  about  to  be 
despatched,  to  issue  his  warrant  ordering  her  to 
be  detained,  which  warrant  is  to  be  laid  on  the 
table  of  the  House.  It  is  further  provided  that 
the  owner  of  a  vessel  may  apply  to  the  Court 
of  Admiralty  for  her  release,  which  he  may  ob- 
tain if  he  satisfies  the  court  that  her  destination 
was  lawful,  and  not  only  may  he  obtain  her  release 
but  damages  for  her  retention.  In  order  to  pre- 
vent any  hardship  there  is,  moreover,  a  provision 
that  the  Admiralty  shall  release  the  vessel  on  a 
bond  being  given  that  she  was  not  to  be  employed 
on  any  illegal  adventure.  There  is  another  provi- 
sion in  respect  to  which  the  Bill,  I  admit,  goes 
beyond  the  recommendation  of  the  commissioners . 
It  gives  power  to  the  local  authorities  named  in  it 
to  seize  a  vessel  if  they  have  reason  to  suppose 
she  is  about  to  escape ;  but  then  they  will  have  to 
report  immediately  the  seisure  to  the  Secretary  of 
State,  who  will  be  empowered  at  once  to  release 
her  should  he  be  of  opinion  that  there  were  not 
sufficient  grounds  for  the  seicure,  and  assuming 
the  vessel  to  have  been  seised  without  reasonable 
cause,  and  released  by  the  Secretary  of  State,  the 
owner  will  be  entitled  to  claim  damages  for  the 
detention.  These  are  the  provisions  by  which  we 
propose  to  attain  the  object  which  we  have  in 
view,  and  to  render  extremely  difficult,  if  not 
almost  impracticable,  the  escape  of  any 
such  vessel  as  the  Alemndra  or  the  Ala- 
bama in  future.  There  is  besides  a  provision 
against  augmenting  the  force  of  a  belligerent 
vessel  in  our  ports,  and  one  to  the  effect  that  a 
vessel  illegally  built  shall  not  be  received  in  our 
perls.  This  w  a  provision  which  we  have  intro- 
duced in  conformity  with  the  recommendation  of 
the  commission,  but  I  am  bound  to  say  it  appears 
to  me  somewhat  questionable  whether  it  is  not 
desirable  to  leave  the  matter  to  be  dealt  with  by 
regulations  to  be  laid  down  by  the  Government 
rather  than  deal  with  it  in  Acts  of  Parliament 
The  Bill,  I  may  add,  contains  a  prohibition  agaimt 
fitting  out  naval  and  military  expeditions,  and 
another,  which  is  new  to  our  law,  but  which  is 
aeted  upon  by  all  the  American  courts,  to  the 
effect  that  prises  captured  by  a  vessel  illegally 
fitted  out,  >f  brought  into  our  port*,  shall  be 
restored  to  the  owners.  These  are  the  principal 
provisions  of  the  Bill;  but  in  consequence  of  somo 
misapprehension  which  seems  to  prevail.  I  wish,  if 
the  House  will  permit  me.  to  say  a  few  words  with 
respect  to  certain  provisions  which  some  persons 
think  ought  to  be  contained  in  the  Bill,  but  which 
are  not.  I  allude  to  provisions  to  prevent  the  ex- 
portation of  contraband  of  war.  The  Govern- 
ment of  this  country  does  not  undertake,  and 
has  not  undertaken  in  former  wars,  to  prohibit 
the  exportation  of  contraband  of  war.  The  exporta- 
tion of  contraband  of  war  is  not  prohibited  by 
the  existing  Enlistment  Act,  nor,  strictly  speak- 
ing, by  the  Queen's  proclamation.  On  this  sub- 
ject, however,  it  appears  to  me  that  a  good  deal  of 
misapprehension  exists.  Some  people  seem  to 
think  that  the  Queen  could  by  her  proclamation 
constitute  a  new  offence  against  the  law  of  the 
land,  but  to  suppose  that  would  be  tantamount  to 
supposing  that  the  Queen  oould  exercise  the  func- 
tions of  the  whole  Legislature.  No  proclamation 
of  the  Queen  oan  constitute  that  an  offence 
against  an  Act  of  Parliament,  or  the  law  of  the 
land,  which  was  not  an  offence  before,  and  if  hon. 
members  will  carefully  read  the  recent  proclama- 
tion they  will  find  that  the  effect  of  it  is  as 
follows;— It  draws  their  attention,  in  the  first 
place,  to  certain  provisions  of  the  Foreign  Enlist- 
ment Aot  which  prohibit  the  furnishing  of  ships  of 
war,  &c,  to  belligerents,  and  it  indicates  that  any 
offence  against  those  provisions  will  be  a  criminal 
and  indictable  offence.  The  proclamation  proceeds 
to  warn  Her  Majesty's  subiecte,  first,  against  the 
breaking  of  blockades,  and,  secondly,  agairsi  the 
supplying  of  contraband  of  war ;  but  the  con  se- 
quence of  disobeying  these  injunctions  of  the 
Queen  are  pointed  out  to  be  a  liability  to  hostile 
capture.  That  is  the  liability,  and  the  only  lia- 
bility which  is  pointed  out  in  the  proclamation. 
The  Government  have  not  undertaken  to  prevent 
vessels  from  breaking  the  blockade,  nor  to  prevent 
the  exportation  of  contraband  of  war ;  but  they  say 
to  any  man  who  starts  with  a  vessel  intending  to 
break  the  blockade  or  to  supply  contraband  of  war 
to  a  belligerent :  "You  do  it  at  your  own  risk; 
you  will  be  subject  to  capture,  and  the  Queen  will 
not  interfere  for  your  protection."  That  is  the 
consequence  of  which  those  people  are  warned 
who  contravene  the  provisions  of  the  Foreign 
Enlistment  Act  I  think  it  well  that  this  should 
be  generally  understood,  because  many  com- 
plaints are  made  against  the  Government  for 
not  preventing  the  exportation  of  coal,  of 
horses,  of  a  variety  of  articles  which  may 
or  may  not  be  contraband  of  war.  The 
hon.  and  learned  gentleman  concluded  by 
moving  the  second  reading  of  the  Bill.  Mr. 
Stavely  Hill  cordially  endorsed  all  the  reasons 
adduced  by  his  hon.  and  learned  friend  in  farou^ 
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of  the  Bill,  as  this  eountry  certainly  ought  to 
endeavour  by  every  means  to  maintain  itself  as  a 
neutral  State.  The  circumstance  of  the  Court  of 
Exchequer  having  decided  the  Alabama  ease 
against  the  Crown  was  not  a  sufficient  reason  for 
transferring  the  jurisdiction  in  such  oases  to  the 
.judge  of  the  Admiralty  Court.  In  conclusion,  he 
expressed  approTal  of  the  Bill  generally,  but  hoped 
it  would  be  so  amended  as  to  keep  the  country 
thoroughly  neutral  when  it  was  so  designed  by 

the  Government  Mr.  Vsrnon  Habooubt  was 

glad  to  hear  from  the  Attorney-General  that  the 
Bill  could  not  be  regarded  as  a  Bill  founded  upon 
international  obligations ;  it  went  far  beyond  any 
such  obligations ;  it  was  a  Bill  to  restrain  private 
warfare  against  a  nation  with  which  the  Sovereign 
was  at  peace.  The  8th  clause  had  reference  to 
the  illegal  building  of  ships,  and  in  his  opinion  it 
-was  open  to  considerable  difficulty.  If  the  Govern* 
ment  took  upon  itself  to  forbid  the  building  of 
Teasels  of  any  particular  description  they  would 
make  themselves  responsible  for  every  keel  laid  in 
this  country,  and  the  representatives  of  foreign 
nations  would  be  constantly  urging  them  to  inter- 
fere in  a  manner  calculated  to  materially  cheek 
our  shipbuilding  trade,  on  the  ground  that  nearly 
every  vessel  that  was  being  built  might  be 
intended  for  a  purpose  adverse  to  the  interests 
-of  the  country  in  whose  service  they  were.  The 
private  shipbuilding  trade  in  this  country  was  a 
most  important  one,  as  it  afforded  us  in  time  of 
war  splendid  dockyards  which  cost  us  nothing  to 
maintain  in  time  of  peace,  and  he  warned  the 
House  against  passing,  he  would  not  say  in  a 
moment  of  panic,  but  without  a  sufficient  amount 
of  consideration,  any  measure  which  was  calou- 
lated  to  drive  away  that  trade,  and  thereby  to  give 
to  foreign  nations  the  advantages  which  it  at 
present  afforded  us  in  the  shape  of  the  private 
-dockyards  to  which  he  had  alluded.  All  that  was 
necessary  in  order  to  carry  out  the  intention  of 
the  measure  was  to  prevent  the  despatch  of  the 
vessel  when  built,  and  not  to  prevent  it  being 
built,  and  he  thought  that  that  object  was  fully 

provided  for  by  another  clause  in  the  Bill.  Sir 

Roundkll  Palmer  was  glad  that  the  House  was 
so  nearly  agreed  upon  the  importance  of  and  the 
necessity  for  passing  this  measure.  It  was  most 
desirable  that  the  statement  of  the  Attorney- 
General,  that  a  nation  was  not  bound  by  inter- 
national law  to  legislate  upon  this  subject  should 
be  thoroughly  understood  and  generally  known. 
In  fact,  it  was  only  in  this  country  and  in  the 
United  States  that  suoh  legislation  had  occurred, 
although  no  doubt  in  many  Continental  nations 
there  were  elastic  powers  in  force  which  enabled 
the  various  Governments  to  deal  with  cases  of 
the  description  referred  to  in  the  Bill  when  they 
happened  to  arise.  All  subjects  of  the  country 
owed  to  the  Government  the  duty  of  being  neutral 
when  the  State  was  neutral,  and  it  was  the  duty 
of  the  State  to  arm  itself  with  powers  to  repress 
any  attempt  on  the  part  of  private  citizens  to 
oppose  the  public  will  to  be  neutral.  His  hen. 
and  learned  friend  the  member  for  Oxford  had  sag. 
gested  that  the  House  should  seize  the  opportunity 
of  doing  what  was  not  done  by  the  existing  Foreign 
Enlistment  Act,  and  should  take  from  the  Crown 
the  power  of  granting  a  licence  to  do  any  Acts 
which  under  the  Foreign  Enlistment  Act  would  be 
illegal  if  done  without  the  licence  of  the  Crown ; 
but  to  legislate  to  deprive  the  Crown  of  the  power 
of  taking  a  single  step  of  that  kind,  without  going 
to  war  altogether,  would  be  imprudent  and  foreign 
to  the  purposes  of  the  present  Bill,  for  there  might 
be  many  cases  in  which  it  would  be  inexpedient  to 
enter  upon  war,  though  the  State  did  not  assume 
an  attitude  of  strict  neutrality.  A  matter  of  high 
policy  of  that  kind  ought  not  to  be  dealt  by  a 
sidewind  in  such  a  Bill  as  the  present.  With  re- 
gard to  the  clause  respecting  illegal  shipbuilding, 
he  was  of  opinion  that  if  the  power  conferred  by 
that  clause  were  not  given  the  Bill  would  be 
emasculated.  He  thought  it  of  infinitely  greater 
importance  that  all  shipbuilders  and  traders  in 
this  country  should  obey  the  law  with  respect  to 
the  neutrality  of  their  country  than  that  they 
should  have  a  few  contracts  on  their  hands  more 

-or  less.   (Hear,  hear.)  The  Bill  was  read  a 

aeoond  time. 

Wednesday,  Aug.  8. 


I  Ol1  LIQUORS  ON  BVNDAT  BILL. 

Mr.  Alderman  Lawrence,  advised  the  hon. 
member  in  charge  of  the  Bill  to  withdraw  it,  as 
the  whole  subject  of  the  licensing  system  was  to 
-taken  up  next  session.    He  moved  that  the  Bill 

be  read  a  second  time  this  day  three  months.  

The  amendment  was  put  and  agreed  to,  and  the 
Bill  is  consequently  lost. 

THH  GAME  LAWB  (SCOTLAND)  BILL. 

This  BUI  was  withdrawn  by  Mr.  Loch. 

MARRIED  WOMEN'S  PROPERTY  BILL. 
On  the  consideration  of  the  Lords'  Amendments 
to  this  Bill,  Mr.  Bussbll  Gurnet  said  that  the 
Bill,  as  it  came  down  from  the  House  of  Lords 


was  an  entirely  new  measure.  At  the  same  time, 
since  a  complete  remedy  had  been  provided  by  the 
other  House  for  the  most  glaring  hardships  of  the 
existing  law,  as  bearing  upon  the  poorer  classes 
he  would  suggest  that  the  Bill  should  be  accepted 

in  its  present  form,  with  a  few  alterations.  

The  Lords'  Amendments  were  then  agreed  to  with 
some  modifications. 

TRAMWAYS  BILL. 

The  Lords'  amendments  to  this  Bill  were  con- 
sidered. In  clause  5,  Mr.  Shaw-Lbeevrh  pro- 
posed to  disagree  to  the  Lords'  amendment  which 
required  notice  to  be  given  to  every  owner  or 
occupier  opposite  whose  house  a  tramway  is  pro- 
posed to  be  made.  He  moved  that  the  same 
notice  should  be  given  in  the  case  of  a  provisional 

order  as  in  the  ease  of  a  private  BilL  Mr. 

Alderman  Lawrence  opposed  the  amendment. 
—Mr.  Shaw-Lbvbvre  observed  that  the  result 
of  the  Lords'  amendment  would  be  to  throw 
serious  obstacles  in  the  way  of  promoters  of 
tramways  and  would  impose  on  them  the  neces- 
sity of  proceeding  by  private  Bill  instead  of 

provisional  order.  The  House  divided,  when 

the  numbers  were : — Ayes,  35 ;  noes,  11.  Majority 

in  favour  of  the  amendment,  21.  In  clause  12, 

Mr.  Dodson  pointed  out  an  amendment  which 
had  been  made  by  the  Lords,  the  effect  of  which 
would  be  to  prescribe  the  period  after  which  the 
House  would  not  allow  any  Bill  to  be  introduced. 
At  present  the  standing  orders a&  to  the  time  when 
private  Bills  should  be  introduced  might  be  sub* 
pended,  and  he  submitted  that  the  same  liberty  of 
action  should  be  reserved  with  regard  to  provi- 
sional orders.  The  effect  of  the  Lords'  amend* 
ment  would  in  a  measure  make  the  time  for  allow- 
ing a  Bill  to  be  introduced  dependent  on  the 
consent  of  the  other  House.  What  he  proposed 
was  to  disagree  to  the  Lords'  amendment,  and 
that  a  standing  order  should  be  adopted  to  regu- 
late the  time  when  Bills  should  be  brought  in  for 
the  confirmation  of  provisional  orders.— —-The 

motion  was  agreed  to.  la  clause  B  after  clause 

7,  page  4-  -Mr.  Cawley  moved  to  disagree  with 

the  Lords'  amendments.  After  a  few  words 

from  Mr.  Graves  and  Mr.  Dodson,  Mr.  Shaw- 
Leebvrb  acceded  to  the  motion,  and  the  Lords 
amendments  were  disagreed  to. 

MERCHANT  8HIP5TNO  CODS  BILL. 

On  the  motion  of  Mr.  Shaw-Lefevrb  this  Bill 
pro  forma  to  introduce  amend- 
ments. The  amendments  were  inserted,  and  the 
Bill  ordered  to  be  reprinted. 

FORK  ION  ENLISTMENT  BILL. 

On  the  order  of  tho  day  for  going  into  committee 
on  this  Bill,  Mr.  Norwood  said  the  constitu- 
ency which  he  represented  was  likely  to  be  ex- 
tremely affected  by  hostile  proceedings  on  the 
part  of  any  European  powers ;  unfortunately  there 
was  no  part  of  Her  Majesty's  dominions  more 
likely  to  be  injured  by  the  contest  now  raging. 
He  very  much  regretted  that  the  Government 
did  not  bring  in  a  Bill  shortly  after  the  report  of 
the  Royal  Commission  in  18o8,  instead  of  waiting 
until  war  had  been  actually  declared.  Under  the 
circumstances  the  Government  fought  not  to  do 
more  than  re-enact  the  present  law  with  such 
amendments  as  might  be  necessary  to  meet  cases 
like  that  of  the  Alabama ;  in  other  words,  they 
might  take  greater  powers  than  they  had  at  pre- 
sent to  stop  the  delivery  and  dispatch  of  similar 
vessels.  The  Bill  before  the  House  was  in  many 
respects  too  stringent,  bat  he  trusted  that  con- 
siderable concessions  would  be  made  in  that  re- 
spect by  the  law  officers  of  the  Crown.  He  objected 
to  the  chango  of  jurisdiction.  Under  the  old  Act 
it  was  the  Court  of  Exchequer  that  had  juris- 
diction. It  was  now  proposed  that  the  duty  of  de- 
ciding upon  the  forfeiture  of  a  vessel  should  be 
given  to  the  Court  of  Admiralty,  which  did  not 
enjoy  the  confidence  of  tho  public.  He  objected 
that  power  should  be  given  to  any  one  judge, 
without  the  aid  of  a  jury,  to  try  tho  question  of 
forfeiture,  involving,  as  it  did,  the  intent  of  the 
person  who  fitted  oat  the  ship.  That  was  a  point 
which  ought  to  be  determined  by  a  jury,  ana  not 
left  to  the  decision  of  any  one  man.  As  repre- 
senting a  mercantile  community,  he  protested 
against  the  Bill.  His  constituents  were  already  I 
suffering  great  privations,  bnt  they  were  willing 
to  submit  to  a  Foreign  Enlistment  Act,  if  only  its 

Provisions  were  not  strained  too  mnch.  Mr.  I 

VERNON  Harcoubt  said  a  complaint  had  boon  | 
made  that  this  Bill  did  not  go  far  enough,  that  it  1 
only  prohibited  the  exportation  of  ships  of  war,  I 
and  not  contraband  articles  generally.   Now,  he  ] 
wished  to  call  special  attention  to  the  conduct 
and  policy  of  that  power  which,  above  all  others 
in  the  history  of  the  world,  had  been  famous  for 
the  observance  of  neutrality — namely,  the  United 
8tates  of  America.   There  was  a  very  important 
document  on  this  subject— the  message  of  the 
President  of  the  United  States,  iRsued  in  1855, 
daring  the  course  of  the  Crimean  War,  which  he 
desired  to  bring  under  the  notice  of  the  House. 


At  that  time  the  United  States  had  to  consider 
their  conduct  very  carefully  with  respect  to  that 
war.   They  all  remembered  the  painful  circum- 
stances which  -attended  the  recall  of  Sir  John 
Crampton  from  the  United  States  for  his  con- 
nection with  a  transaction'  which,  though  he  was) 
sure  nothing  contrary  to  {he  law  of  the  United 
States  was  intended  by  the  British  Government, 
gave  the  Americans  every  reason  to  complain, 
and,  no  doubt,  the  conduct  of  England  on  that 
occasion  was  not  to  be  defended.  The  hon.  and 
learned  gentlemen  then  read  two  passages  from 
the  message   of  the    President,  in  which  it 
was  stated  that  it   was  the  traditional  and 
settled  policy  of  the  United  States  to  main- 
tain   impartial   neutrality   during   the  wars 
which  from  time  to  time  occurred  among  the 
great  powers  of  Europe :  bnt,  notwithstanding  the 
existence  of  hostilities,  the  citizens  of  the  United 
States  retained  their  original  right  to  continue  all 
their  pursuits  by  land  and  sea,  at  home  and 
abroad,  subject  only  to  the  law  of  nations.  That 
in  pursuance  of  this  policy,  the  laws  of  the  United 
States  did  not  forbid  their  citizens  to  sell  to 
eitner  ol   tno  Domgerent  powers^  articles  con- 
traband of  war,  or  to  take  munitions  of  war  or 
soldiers  on  board  their  private  ships  for  trans, 
portation,  though  in  doing  so  tho  individual  citizen 
exposed  his  property  or  person  to  some  of  the 
hazards  of  war.    That  the  citizens  of  the  United 
States  had  sold  gunpowder  and  arms  to  all  buyers 
without  distinction,  that  their  transports  had  been 
employed  by  England  and  France  in  conveying 
munitions  of  war  and  bringing  homo  wounded 
soldiers,  and  that  that  involved  no  interruption  of 
the  friendly  relations  between  tho  Governments  of 
the  United  States  and  Russia.    Such  was  tho 
message  of  the  President,  and  it  was  to  bo 
observed  that  it  went  beyond  tho  permission 
which  was  given  to  English  subjects,  because  in 
our  Foreign  Enlistment  Act  the  transport  of 
troops  and  munitions  of  war  to  foreign  belligerents 
was  forbidden.     He  ventured  to  say  that  Her 
Majesty's  Government,  in  declining  to  extend  the 
scope  of  the  Bill,  not  only  acted  upon  a  principlo 
conformable  to  the  law  of  nations,  but  wero 
justified  by  the  practice  of  those  States  which 

had  been  most  careful  to  observo  neutrality.  

Mr.  Jessel  regretted  that  tho  hon.  member 
for  Hull  should  have  expressed  distrust  or  want 
of  confidence  in  any  individual  jadgo  what- 
ever. (Hear,  hear.)  [Mr.  Norwood  was  under- 
stood to  disclaim  any  intention  of  doing  so.]  Ho 
regretted  it  tho  more  because  neither  tho  judgo 
himself  nor  anyone  in  his  behalf  conld  possibly 
answer  such  an  insinuation.  In  legislating  Par- 
liament conld  not  inquire  into  tho  character  of  any 
member  of  the  judicial  bench.  With  regard  to 
what  the  hon,  member  had  said  about  a  jury,  it 
was  to  be  observed  that  in  this  country  there  was  a 
large  number  of  tribunals  which  decided  upon 
matters  of  the  greatest  importance  without  a  jury. 
He  believed  that  auestions  involving  three-fourths, 
at  least,  of  all  the  property  brought  before  the 
courts  were  finally  adjudicated  upon  by  single 
judges  without  the  assistance  of  gentlemen  in  a 
box  called  a  jnry.  (Hear,  hear.)  One  word  as  to 
the  observations  which  had  been  made  by  the  hon. 
and  learned  member  for  Oxford.  He  was  very 
sorry  to  hear  quoted  in  that  House  as  law  tho  mes- 
sage of  any  President  of  the  United  States.  Suoh 
messages  were  generally  party  productions,  made 
and  issued  for  party  purposes,  and  with  a  view  to 
tho  exigencies  which  might  call  them  forth ;  and  if 
we  wero  to  allow  a  message  issued  by  one  presi- 
dent upon  a  particular  occasion  to  be  cited  m  our 
favonr,  we  could  not  in  justice  refuse  to  listen  to  a 
vast  number  issued  brother  presidents  which  were 
deciededly  not  in  our  favonr.  (Hear.)  Why  the  hon. 
and  learned  gentleman  himself  was  obUgoatoadmit 
that  the  message  from  which  he  had  quoted  went 
beyond  what  in  our  view  of  the  law  of  nations, 
was  lawful.  Therefore,  as  a  question  of  policy  as 
well  as  of  law.  that  message  was  of  no  authority 
for  us.  H  Parliament  [wished  now  to  give  powers 
which,  to  some  extent  at  least,  exceeded  those 
hitherto  claimed  by  the  Government,  it  must  be 
admitted  that,  as  the  world  went  on,  modifications 
in  what  was  called  the  law  of  nations  were  admis- 
sible.  (Hear,  hear.)  The  Attornet-Genebal 

denied  the  right  of  the  hon.  member  for  Hull  to  pro- 
test against  this  Bill  as  representing  the  mercantile 
class  m  this  oountry,  or  as  expressing  their  views. 
If  there  was  one  class  more  than  another  whose 
interests,  if  only  properly  understood,  were  in- 
volved in  the  success  of  the  Bill,  it  was  the  mer- 
cantile body.  And  yet  that  was  the  olass  whoso 
interests  the  hon.  gentleman  misrepresented. 
There  was  scarcely  a  single  member  in  the  House 
who,  seeing  the  evils  of  the  present  state  of  the 
law,  did  not  desire  to  amend  it  The  hon.  gentle- 
man had  objected  to  the  substitution  of  the  juris- 
diction of  the  Court  of  Admiralty  for  that  of  the 
Court  of  Exchequer.  Now,  he  had  some  experi- 
ence in  this  matter,  and  he  believed  that  proceed- 
ings in  the  Court  of  Admiralty  would  be  speedier, 
simpler,  cheaper,  and  in  every  respect  preferable. 

(Hear.)  Tho  House  then  went  into  committeo 

on  the  BflL 
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SOLICITORS'  JOURNAL. 


NOTES  OF  NEW  DECISIONS. 
Appeal  to  Privy  CoTOcn.  —  Costs. —The 
appeal  to  the  Judicial  Committee  being  from 
several  orders,  one  of  which  only  was  dealt  with, 
their  Lordships  directed  that  the  costs  be  paid 
by  the  appellants,  the  deposit  made  by  the  ap- 
pellants remaining  entire  to  answer  the  costs  of 
the  rest  of  the  appeal :  (Boston  v.  Lclievre,  22 
L.  T.  Rep.  N.  S.,  735.  P.  C.) 

Mortgage  —  Tacking  —  Notice.  —  Certain 
freehold  property  was  twice  mortgaged.  The 
first  mortgage  was,  after  several  transfers, 
finally  transferred  to  D.,  who  at  the  same  time 
made  a  further  advance  on  the  same  security. 
D.  had  no  actual  knowledge  of  the  second  mort- 
gage, but  the  gentleman  who  acted  as  his  soli- 
citor on  the  occasion  of  the  transfer  had  become 
aware  of  the  existence  of  the  second  mortgage 
when  acting  as  solicitor  for  one  of  the  previous 
transferees  of  the  first  mortgage :  Held,  that  as 
the  solicitor  did  not  acquire  his  knowledge  while 
acting  as  D.'s  solicitor,  D.  could  not  be  held  to 
have  had  notice  of  the  second  mortgage,  and 
that  he  was,  therefore,  entitled  to  tack  his  fur- 
ther charge  to  his  first  mortgage:  (Butpett  v. 
Stwges,  22  L.  T.  Rep.  N.  S.  739.   M.  R.) 

Marriagb  Settlement— Separate  Use. — 
By  a  marriage  settlement  a  fund  was  settled  in 
trust  for  the  wife  for  her  separate  use  during 
the  jo'nt  lives  of  her  and  her  husband,  with  re- 
mainder to  the  children  of  the  marriage  in  such 
shares  as  the  wife,  if  surviving,  should  appoint. 
The  wife  survived  her  husband,  and  appointed 
one  fifth  part  of  the  trust  fund  to  a  married 
daughter  for  her  separate  use  without  power  of 
anticipation.  Held,  that  the  appointment  was 
good,  but  thu  restraint  upon  alienation  was  bad 
as  it  infringed  the  rule  against  perpetuities : 
(Re  Teague's  Settlements,  22  L.  T.  Rep.  N.  &  742. 
V.C.  J.) 

Action  against  a  British  Subject  Oct  of 
Jurisdiction — Cause  op  Action— C.  L.  P.  A. 
1852,  Sect.  18.— The  defendant,  a  British  sub- 
ject residing  in  the  Isle  of  Man,  was  sued  for 
endorsing  over  a  bill  of  exchange  at  Manchester, 
contrary  to  an  undertaking  alleged  by  the 
plaintiff,  an  indorsee  of  the  bill,  to  have  been 
entered  into  by  the  defendant  upon  the  delivery 
of  the  bill  to  him  as  security  in  the  Isle  of  Man. 
The  defendant,  without  waiting  for  the  plaintiff 
to  apply  for  an  order  to'proceed,  as  provided  by 
the  18th  sect,  of  the  C.  L.  P.  A.  1862,  in  the 
case  of  non-appearance  to  the  writ,  obtained  an 
order  at  chambers  "  that  the  plaintiff  do  under- 
take to  prove  a  cause  of  action  which  has  arisen 
within  the  jurisdiction  of  the  court  against  the 
defendant,"  and  in  default  "that  the  writ  and 
all  subsequent  proceedings  be  set  aside :"  Held, 
upon  a  rule  to  rescind  this  order,  that  the  de- 
fendant was  not  bound  to  wait  for  the  plaintiff 
to  make  application  to  proceed  before  obtaining 
such  an  order:  Held,  however,  that  the  words 
of  that  section,  "  cause  of  action  which  arose 
within  the  jurisdiction,"  mean  the  act  an  the 
part  of  the  defendant  which  gives  the  plaintiff 
his  cause  of  complaint,  and  do  not  necessarily 
include  every  fact  which  must  be  proved  in 
order  to  support  the  plaintiff's  case.  This, 
therefore,  was  within  the  statute,  and  the  rule 
was  made  absolute :  (Jackson  v.  SpittaL  22  L.  T. 
Rep.N.S.  755.  CP.) 

i  — 1  • 

MIDLAND  CIRCUIT,  LINCOLNSHIRE. 
Wednesday,  Aug.  3. 
(Before  Brett,  J.) 
Freer  v.  Chsbseeorouoh. 
This  was  an  action  for  malicious  prosecution. 
^gV^taot"-,  Q.C.,  Wills,  and  WeOy  were  for 

Price,  Q.O.,  and  Cave  fox  the  defendant. 

The  Plaintiff,  Mr.  Thomas  Freer,  is  an  attorney 
of  the  firm  of  Hett,  Freer  and  Hett,  of  Brigg.  He 
acts  as  clerk  to  the  justices  at  Winterton  And 
Brigg,  and  is  also  clerk  to  the  local  board,  and 
holds  other  offices.  The  defendant,  who  is  a 
fumer,  brought  a  charge  of  embezzlement 
against  Mr.  Freer,  undor  the  following  circum- 
stances :— Mr.  Cheeseborough  entered  into  part- 
nership with  a  Mr.  Fanlding  in  1868,  and  in  1869 
the  partnership  was  being  wound-up.  Mr.  Freer, 
who  was  Mr.  Paulding's  solicitor,  was  consulted  as 
to  the  dissolution.  Mr.  Fanlding  kid  an  informa- 
tion against  Cheeseboroagh  for  appropriating  the 
partnership  funds.  Cheeseborough  waaootrirniited 
by  the  magistrates,  but  at  the  assizes  in  March  the 
grand  jury  threw  out  the  Bill.  Mr.  Freer  assisted 


in  the  ease  for  the  proseouiioe.  On  several  occa- 
sions subsequently  Cheeseborough  said  to  Freer, 
"  We  shall  soon  see  who  was  the  thief,  who  em- 
bezzled the  money."  On  the  17th  Nov.  Chaese- 
borough  applied  for  a  summons  against  Freer, 
charging  him  with  embezzling  money  received  by 
him  in  his  office  as  clerk  to  the  magistrates.  The 
magistrates  refused  to  grant  a  summons  after  a 
full  investigation.  On  the  3rd  Deo.  Cheesebo- 
rough renewed  the  application  and  the  summons 
waa  again  refused,  and  on  the  4th  Feb.  he  pre- 
ferred a  charge  of  a.  common  law  misdemeanor 
against  Mr.  Freer,  in  appropriating  money  in  his 
office  as  clerk  ;  this  charge  was  also  dismissed. 

Price  said  he  had  advised  hia  client  to  do  what 
he  had  thought  from  the  first  would  be  the  better 
course,  and  he  now  withdrew  every  charge  against 
Mr.  Freer. 

His  Lordship.— There  is  not  the  slightest 
colour  whatever  for  the  charge  which  has  been 
made,  and  Mr.  Freer  leaves  the  court  with  a  cha- 
racter as  clear  as  any  man's  can  be. 

 Verdict  for  the  plaintiff. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

rTwagf erred  to  the  Ccnuniarfoners  for  the  Reduction  of  the 
National  Debt,  and  whieh  wiH  be  paid  to  tbe  persons 
respectively  whose  name*  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear .1 

Astro  bum  (Rev.  Edmund),  Zuixell-hoose,  Northumberland. 
117/.  I8».  id.  Three  per  Cent.  Consols  Annuities.  Claimant 
said  Rot.  Edmund  AnUobus. 

Tdbxeb.  (James).  Regent-street.  W.  20M.  Reduced  Three 
per  Cent.  Annuities.  Claimant,  Wflham  Walter. 

APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING-UP  ACTS. 

Bros  Hexloo  Lead  Mixixo  Compact  (Li*itsd.)— Credi- 
tors to  send  in  by  Sept.  16  their  names  and  addresses,  and 
tbe  particulars  of  their  claims,  and  the  names  and  ad- 
dresses of  their  solicitors  (if  any),  to  W.  Brooks,  11,  Old 
Jewry-chambers.  B.C.,  the  official  liquidator  of  the  said 
company.  Oct.  SI,  in  the  forenoon,  at  the  chambers  of  the 
H.  R.,  is  the  time  appointed  for  hearing  and  adjudioatin* 
upon  such  claims. 

FxSttt OLD  AKD  OCSXBAI,  IXTSfMnT  COHT-AST  (LnWTBD.) 

—Creditors  to  send  in  by  Au*.  19  their  name*  and  ad- 
dresses, and  the  particulars  of  their  claims,  ana  the  names 
and  addresses  of  their  solicitors  (if  any),  to  A.  Cooi>er,  13, 
George-street,  Mansion-house,  E.C.,  the  official  liquidator 
of  thei said  company.  Nov.  L  at  noon,  at  the  chambora  of 
V.C.  B.,  is  the  time  appointed  for  hearing-  and  adjudicating 
upon  such  claims. 

SowsuBO  Phobphatb  Comlpaxy  (Lhittbp.)— Creditors  to 
send  in  by  Rept.  15  their  names  and  addresses,  and  the 
particulars  of  their  claims,  and  the  names  and  addresses 
of  their  solicitors  (if  any)  to  H.  Chatteris.  Grenham- 
buildings.l,  Basinghall-street,  E.C.,  the  official  liquidator 
of  the  said  company.  Nov.  *,  at  noon,  at  the  chambers  of 
V.C.  M.,  ia  the  time  appointed  for  heariux  and  adjadica- 
tinir  upon  such  claims. 

United  Kixodom  R Air, wax  Roluxo  Stock  Cohpast 
(  Limited.) — Creditors  to  send  in  by  Sept.  lo  their  names 
and  addresses,  and  the  particulars  of  their  claims,  and  the 
names  audi  addresses  of  fcheir  solicitors  (if  any),  to  Wm. 
Cosh,  I.  Tokenhouse-yard,  B.C.,  the  official  Mnuidator  of 
the  said  company. 

CREDITORS  UNDER  i2  A  23  Vict.  c.  85. 
Last  day  of  Claim,  and  to  whom  Particulars  to  U  sent . 


-,  Uxbridfte-road, 
oys  and  Twvedies, 


nivals-lnn.  Strand,  .. 
Ai-vts  (Duncan  D.',  hg  , 
Bhopherd's-hush,  Middlesex. 

solicitor!*.  :,,  Lincoln's-inn-tields  "W.C  T*  " 
Baukkk  ;Hwr;.  Manor  House.  Dunninjrton,  East  Riding. 

7,°%  £c"tl(,,n»n-  12 :  *».  P.  Parkiuson,  solicitor 

31.  Hiifh  FX  Mists,  York. 
Bkkfoiu.   John  BJ.  Esq.,  Pcnla.  Tuokinjrmill  Cornwall. 

Oct.  :.l ;  S.  T.  G.  Downing,  solicitor,  Redruth,  Cornwall. 
Ca-tmkw  (Peter..  Esq  Patace-gardens.  'Kensington, 

Mul<Ue»e.x,  and  the  Abbey.  \Voodbridge.  Suffolk.  Aug.  11 

?lark,^.r.and  Co->  "ohcitor*.   U,  New-squarc.  Lincoln"* 

irin,  w.c. 

Oahtledisii  (Wm.),  Croydon.  Surrey,  timber  merchant. 

Sept.  , ;  W  H.  Rcmland,  Holicitor,  High-street,  Croydon. 
COOPMS  (Mury),  Rockin>rhain-Btrift.  Sheffield,  York:  Sent. 

IOj  W.and  B.  Wake.  loliettap,  Sheffield. 
Coi'lta*  (John).  York,  printer.  Sept.  2;  F.  W.  Calvert 

solicitor,  IN,  Lendal,  York. 
C«>-\    Uvlirt).  Horsham,  Sussex.  Sept.  8;  Black  and  Co.. 

solicitors .58,  Shin-stmt,  Brighton. 
Dwell  (Henry).  Bay  Tree  public  bouee,  St.  Swithln's-lane 

E.G..  and    Woodford-wells.  Essex.  ™ 

Sept.  1 ;  Nash  and  Co..  solicitors,  2, 

Ellin  (Frederick  A.),  Australia,  commander  in  the  Iioval 
Nbtj-  Oct.  1;  Pitman  and  Lane,  J7.  Nicholu^-lanc.  Lon- 
don, E.G. 

Holmk  Wm  .  Tall>ot-iiou*e,  Gloaaop,  Derby,  and  Lcomill 
Hebdeii-bridge.  York,  cotton  spinner.  Sept.  15:  Sale  and 
Co..  solicitors,  a>,  Booth-street,  Manchester. 

HgM  (Licut.-Gen.  Tho*-h,  HeathHeld'-lioiHp.  Fnrehnm, 
Southampton.  Sept.  SO;  Thos.  and  Win.  KeUuUl.  solieil 
tors,  Farebam,  Southampton. 

Hvbbahd  ( Harriet).  «t.  Poekhftui-jrrove.  CsmbcrweU.  Surrey. 
Aug.  ill :  N  tool  and  Son,  solicitors,  88,  Oueen-street.  Cheap. 
SMS,  E.C. 

Johnson  (Geo.).  2,  Esmeralda-road,  St.  James-rnnd  Ber- 
mondsey.  Surrey,  builder.  Aug.  :il ;  Satlery  and  Huntley, 
soHcttOrs,  191.  Tooley-street.  London-bridge. 

Mi ntohn  (John),  Clifton,  Bristol,  gentleman.  Oct.  It 
htncklands  and  Robinson,  solicitors,  2,  All  Saints'-court. 

PAnny  (Right  Rev.  Thos.),  Lord  Bishop  of  Barbados 
Inglohoi"-,  West  Malvern,  Mathon,  Worcester.  Sept  14: 
Cawlo.v  and  w  hatlcy,  solicitors.  Great  Malvern,  Worcester 

Rabv  (Win.  P.  P.),  Esq..  Cardiff.  Glamorgan,  solicitor! 
street'  EC  solicitors,  28,  Budge-row,  Cannon- 

Bi.iiEas'((;baH.\  High-street,  Evesham.  Worcester,  gardener. 

Oct.  1 ;  W.  A,  Byrch,  solicitor,  Evesluun. 
Skeelks  (John  g.5,  h.  ROsendalc-viuas.  West  Dnlwlch.bat 

Phi)— !  *  Robinson'  »nd  Co-- 


CREDITOaS  UNDER  ESTATES  IN  CBANCEBT. 
Last  Dat  or  Paoor. 

Bacos  (  John  R.).  Warnel,  Serberhm,  Cajnberli^Taman. 

Sert,tfj  S.  and  8.  G.  Saul,  .oliSton.  Cu]SSt7^f. 

M.  R..  In  the  forenoon. 
Bi.akei.ey  (Alexander  T.l,  Park-laas.  Hyde-MiVW  o* 

2U  ;  Lewis  and  Co..  soUcitora.  8.  Old  JtwrZstf.  S^. 

M.  R.,  in  the  forenoon.  "  • 


Deas  (Clias.  R.),  the    Feathers  Tavern,  Queen'aroai 

Brighton.  Sussex,  lieeii-el  vietuallet.  Sept,  I;  H  D 

Roberts,  solicitor.  27,  Walbrook,  E.C.  Nov.  1;  V.C.  8,in 

the  afternoon. 

H*"nrlFMh^ex  prober*  'c^iffiLS1™™*' 
aoucftors.  IS,  aemeut'T-'laoe*.  E.C.'  Oc't.^fV.a'8?st 
noon. 

Hoblis  (Richard  M.),  HoUpur,  Woburn,  Berks,  finatr 

HowritAT  (Henry  R.),  Esq.,  Stradishall-plaoe,  StnditlalL 
Burtblk.  Oct.  In;  I'aterson  and  Co.,  solicitor*.  L  Chiiiccrv. 
lone,  W.C.   V.C.  8,  at  noon.  .*.w««wj 

Lilly  (Win.  M.).  I '■  OadVay,  Woroetter,  merohant.  On  1: 
J.  R.  Wood,  solicitor,  61,  Lincoba's-inn-neldi,  W.C.  KoV. 
7;  V.C.  B..  at  noon. 

Koore  (Geo.  H.),  Eiq.,  Moore-haU.  Mayo.  Oct.  1;  II.  Jor- 
dan, solicitor.  13.  Lowar  Ormond-quay.  DebUn.  Kov.t; 
V.  C.  of  Ireland,  at  hU  chambera,  Four-ooorU,  Duhea,  ia 

i:     ■   .'  noon. 

Biiv>  ;Eli/abeth\  CowbrHge.  Glamoryim,  Oct.  10;  JoJu: 
fctockwood,  solicitor,  Con-bridge.  Not.  S ;  V.C.  8-,  »t 
noon. 

Thompson  (Michael!,  Lancaster,  gentleman.  Anz.  IS: 
Masted  and  Gibson,  solioitors,  Lancaster.  Nov.1;  V.C  B, 
in  the  forenoon. 

Walker  (Francis!,  28,  Aldridge-road-rillas,  B&yraatfr. 
Middlesex,  gentleman.  Sept.  t5 ;  A.  Rosher,  soUcitor,  Si, 
MartinVlane,  E.G.   Nov.  S;  V.C.  M.,at  Doen. 

WasBUB  (Richard  C),  it,  Seyrooar-nlaos,  Wert  Bronrpton. 
Middlesex,  gentleman.  Sept.  1 1:  T.  E.  Lewin,  solicitor, 
32.  Southampton-street,  8trand,  W.C.  Nov.  12  j  M.  R..»: 
noon.   

Thr  Long  Vacatiok. — On  Wednesday  nsrt 
the  long  vacation  commences,  and  will  continue 
to  the  24th  Oct.  Vioe-Chanoellor  Bacon  will  be 
the  Vacation  Judge  for  tbe  current  year.  Accord- 
ing to  custom  Vioe-Chanoellor  Stuart  would  have 
had  to  discharge  the  duties,  but  the  last  appointed 
judge  had  to  dispose  of  Vacation  matters.  Mr. 
Justice  Montague  Smith  will  be  relieved  from  h« 
attendance  at  Judges'  Chambers  as  soon  as  some 
of  the  cirotrits  are*over.  He  is  on  the  rota  for  the 
next  sessions  of  the  Central  Criminal  Court 
Either  Mr.  Justice  Lush  or  Mr.  Justice  Brett  will 
be  the  ensuing  Long  Vacation  Judge  in  town. 

A  solicitor  named  Kimberley  was  sent  for  trial 
from  Worship-street  on  Saturday  for  conspiring 
with  two  men  named  Mobbs  and  Jenkins  to  get 
301.  from  a  carpenter  named  Mitchell  by  false  pre- 
tences. Jenkins  and  Mobbs  proposed  to  sell 
Mitchell  a  house,  which  it  was  afterwards  proved 
did  not  belong  to  them,  for  2501.,  and  the  former 
referred  the  buyer  to  Kimberley,  his  solicitor,  as 
"  a  nice  religions  man."  Bamberley  said  the  title 
was  as  good  as  possible,  and  thereupon  the  car- 
penter paid  801.  deposit,  which  he  had  been  unable 
to  get  nack.  The  defendants  were  admitted  to- 
bail  in  their  own  recognizances. 

A  New  Street  for  Lawyers.  —  At  the 
usual  meeting  of  the  Metropolitan  Board  of 
Works  held  on  Friday  last  week,  Mr.  Le  Breton 
presented  a  memorial,  signed  by  562  banisters 
and  firms  of  solicitors  having  chambers  ia  Lin- 
coln's  inn  and  its  vicinity,  asking  the  co-opera  ben 
of  the  Board  in  carrying  out  a  proposed  new  road 
from  Southampton-row.  Holborn  to  the  Strand, 
and  the  Viotoria- embankment  at  Norfolk-street— 
a  scheme  which  had  received  the  approval  of  the 
Hon.  Society  of  Lincoln's-inn,  the  council  of  the 
Incorporated  Law  Society,  the  First  (^mmisskroer 
of  Works,  and  Mr.  Street,  the  architect  of  the 
New  Palace  of  Justice.  This  would  be  in  oonj emo- 
tion with  the  proposed  Mid-London  Bailwaj, 
which  would  have  a  junction  at  Hampstead  with 
the  London  and  North-Western,  and  would  run  on 
to  the  Waterloo  Station  of  the  South-Eaetero 
Railway,  thereby  enabling  passengers  and  goods 
to  be  conveyed  direct  from  the  northern  ana  mid- 
land counties  to  Folkestone,  Dover,  and  the  Con- 
tinent without  change  of  carriages.  The  me- 
morial went  on  to  say:— "That  the  promo- 
ters of  the  aforesaid  railway  are  willing,  as 
a  concession  to  the  public,  to  co-operate  with 
your  Board  in  constructing  the  following  new 
roads  in  the  line  of  their  railway,  that  is 
to  say :  1.  A  road  from  Vernon  -  place,  South- 
ampton-row, passing  across  gingsgatsxtrsst  to 
Holborn,  and  thence  in  the  line  of  the  Little 
Turnstile  and  Gate-street  to  the  north-weft 
corner  of  Lincoln's-inn-fieids ;  2,  a  road  from  the 
south-west  corner  of  Lutooln's-inn>fields,  nusmg 
through  Clare  Market,  and  crossing  Wyea-street 
and  Holy  well-street  to  the  Strand ;  3,  an  esttarre- 
ment  of  Norfolk-street  loading  down  to  the  reads 
now  in  course  of  construction  whieh  will  ooamnni- 
cate  with  the  Thames  Embankment.  It  is  also 
proposed  to  make  a  direct  oommunication  between 
Vernon-plaoe  and  TheobaM's-xoad,  and  to  moots 
the  pile  of  buildings  between  Holvwtil^trest  aod 
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the  8trand,  and  to  widen  the  latter  at  its  present 
narrowest  point  to  70  feet.  That  the  aforesaid 
mad,  if  constructed  as  proposed,  will  brim?  into 
communication,  by  a  direct  road,  the  Thamos 
Embankment,  the  Strand,  Holborn,  and  the 
Euston-road,  with  the  district  of  Hampstead, 
Highgate,  Kentish-town,  Holloway,  and,  in 
general,  the  northern  part*  of  London.  That  no 
aooh.road  now  exists;  and  in  particular  that  the 
district  between  Holborn  and  the  Strand  in  en- 
tirely-without  means  of  communication  except  by 
narrow  and  tortuous  streets  of  the  worst  char* 
actor.  That  the  proposed  new  openings  will  be 
most  conveniently  situated  for  giving  access  to 
the  new  courts  and  offices  of  law,  seeing  that  the 
section  connecting  .Linooln'a-inn-fields  with  the 
Strand  will  pass  very  near  to  the  west  side  of  the 
site  now  selected  for  those  bnildings.  The 
memorial  waa  received  and  referred  to  the  Works 
Committee." 


THE  BENCH  AND  THE  BAR 


ASSIZE  INTELLIGENCE. 

Western  Circuit. 

Sxeler,  July  27.— The  commissions  for  holding 
the  assises  for  the  county  of  Devon  and  city  of 
Exeter  were  opened  in  this  city  yesterday  after- 
noon by  Mr.  Justice  Willes,  who  afterwards 
attended  Divine  service  in  the  Cathedral.  The 
business  commenced  this  morning,  when  Mr, 
Justice  Willes  delivered  his  charge  to  the  grand 
jury  of  the  city  of  Exeter  in  the  Guildhall.  In  the 
course  of  it,  alluding  to  a  report  that  the  assizes 
for  this  county  may  be  removed  to  Plymouth,  his 
Lordship  said :  "  If  that  course  should  be  taken, 
I  hope  it  will  not  be  supposed  that  the  judges 
have  contributed  by  any  selfish  suggestion,  based 
on  their  own  convenience,  to  the  proceeding,  the 
policy  of  which  I  may  be  permitted  to  say,  in  my 
judgment,  is  bo  questionable.  I  conceive  it  may 
be  for  the  public  convenience,  where  there  are  a 
number  of  small  counties  contiguous,  that  there 
should  be  a  redistribution  of  the  counties,  and 
several  counties  be  thus  made  ono  for  the  admin- 
istration of  justice — for  instance,  should  a  small 
county  such  as  Rutland  be  added  to  the  neigh- 
bouring county,  though  in  Rutland  I  shall  not  be 
in  -very  great  favour  for  having  made  this  sugges- 
tion and  using  its  name.  But  it  strikes  me  with 
Tery  great  concern  to  hear,  though  I  do  not  think 
there  is.  any  valid  foundation  for  the  rumour,  that 
there  is  a  probability  of  the  assizes  for  this  county 
baiug  removed  into  the  cornor  of  the  county  and 
held  at  Plymouth,  with  the  mere  object  of 
disposing  of  the  whole  business  of  Devon 
and  Cornwall  in  one  place.  At  this  time  of 
day,  when  the  importance  of  bringing  justice 
home  to  poopl  e's  doors  has  been  so  far  recognised 
that  with  respect  to  civil  causes,  even  of  slight 
importance  County  Courts  have  been  established 
in  various  places,  m  order  that  people  should  not 
have  to_  travel  far  for  the  purpose  of  seeking 
justice,  it  does  seem  strange  and  rather  inconsis- 
tent that  in  respect  to  criminal  cases — cases  of 
far  the  highest  importance  to  citizens— Exeter,  for 
instance,  should  nave  to  send  all  its  assize  cases 
to  be  tried  at  so  great  a  distance  as  Plymouth,  at 
great  inconvenience  to  the  inhabitants  of  tho 
northern  parts  of  this  county.  I  trust  that, 
should  I  have  the  honour  of  visiting  this  oounty 
again,  as  I  have  so  often  done  before  in  my  jndioial 
capacity,  I  may  have  tho  pleasure  of  addressing 
the  citizens  of  Exeter  again  in  their  own  Guild- 
hall." The  learned  judge  then  proceeded  to  the 
Castle  and  opened  the  business  for  the  county  of 
Devon.  There  were  43  prisoners  for  trial,  some 
of  whom  were  charged  with  very  serious  offences. 
There  were  12  cases  in  the  cause  list ;  5  of  them 
were  marked  to  be  tried  by  special  juries. 

Northern  Circuit. 
Lai\caster}  J uly  27. — Tho  commission  was  opened 
here  last  night  by  Baron  Cleasby.  Their  Lord- 
ships took  their  seats  at  eleven  o'clock  this  morn- 
ing, Mr.  Justice  Lush  charging  the  grand  jury  and 
trying  the  prisoners.  The  cause  list  contained  an 
entry  of  5  cases.  The  calendar  had  the  names  of 
16  prisoners,  none  of  them  being  very  serious 
charges. 

Manchester,  Aug.  1. — The  commission  here  was 
opened  on  Saturday,  and  the  business  of  the  assize 
commenced  today.  The  cause  list  contains  65 
entries,  of  which  21  are  marked  as  special  juries, 
29  of  the  whole  number  of  causes  being  brought 
in  the  Court  of  Common  Pleas  of  Lancaster.  The 
wdendar  contains  60  oases,  of  which  2  are  defa- 
matory libels,  1  attempt  to  murder,  1  attempt 
to  procure  abortion,  4  manslaughter,  3  forgery, 
5  rape,  and  the  remainder  chiefly  robbery  with 
violence,  and  burglary. 

Hoke  Circuit. 
Lewes,  Aug.  2.— The  business  of  the  assizes 
began  here  to-day,  before  the  Lord  Chief  Justice 


of  the  Common  Pleas  in  the  Crows  Court,  and 
before  Mr.  Justice  Blaekburn  in  the  Civil  Court. 
The  calendar  is  not  heavy,  and  though  it  contains 
several  serious  cases,  happily  it  does  not  contain 
a  single  capital  charge.  There  is  a  charge  of 
wounding  with  intent  to  murder,  and  there  are 
two  charges  of  manslaughter.  One  is  a  case  in 
which  one  woman  is  charged  with  killing  another, 
and  the  other  is  a  oase  in  which  a  labourer  is 
charged  with  '*  beating  to  death  "  a  woman.  Then 
there  is  a  charge  of  kicking  and  striking  a  woman 
with  intent  to  do  some  grievous  bodily  harm,  and 
also  a  charge  of  shooting  with  intent  to  do  griev- 
ous harm.  There  is  one  oharge  of  arson  and  one 
of  rape,  with  several  other  charges  belonging  to 
the  same  olass  of  offences.  Altogether  there  are 
32  prisoners  for  trial.  There  was  a  charge  of 
abandoning  a  child  so  as  to  endanger  its  life,  but 
the  case  ended  in  an  acquittal.  The  rest  are 
minor  cases,  among  which,  however,  was  one  of 
an  unusual  character — a  oharge  of  maliciously 
destroying  a  marble  statue.  In  the  Civil  Court 
there  is  a  list  of  17  oases ;  only  two  of  them,  how- 
ever, special  jury  oases. 

Norfolk  Circuit. 
Cambridge,  Aug.  1. —  The  commission  was 
opened  on  Saturday  by  Baron  Channell,  and  the 
business  commenoed  this  morning.  The  calendar 
contains  the  names  of  14  prisoners,  and  there  are 
3  causes  sot  down  for  trial,  1  marked  for  a 
special  and  2  for  common  juries. 

Oxford  Circuit. 
Hereford,  Aug.  3.— The  commissions  were 
opened  here  yesterday.  There  were  2  common 
jury  causes  and  1  special  jury  cause  for  trial. 
The  calendar  contained  the  names  of  20  prisoners, 
whose  offenoos  were  comprised  in  12  cases  of  on 
ordinary  character. 


The  New  Courts  of  Justice.— The  expendi- 
upon  the  new  Courts  of  Justice  up  to  the  31st  of 
March  1870  slightly  exceeded  900,000/.,  from  which 
must  be  deducted  about  10,0001.  for  the  proceeds  of 
the  sale  of  old  materials.  This  expenditure  was  for 
tho  purchase  of  the  site,  with  incidental  and  pre- 
liminary expenses.  At  prosent  the  statutory  limit 
of  expenditure  for  the  erection  of  the  new  courts 
and  offices  stands  at  750,0002. 

MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OP  NEW  DECISIONS. 
Assignment  of  Bates  by  Improvement 
Commissioners  —  Illegality  of  Contract- 
Estoppel. — Commissioners  appointed  by  Act  of 
Parliament  for  the  improvement  of  a  town  were 
authorised  to  levy  rates,  and  also  to  borrow 
money  upon  the  credit  of  the  rates,  giving, 
therefore,  mortgage)  securities  in  a  form  con- 
tained in  the  Act,  which  mortgages  were  by  the 
Act  made  transferable.  Money  raised  by  virtue 
of  the  Act  was,  by  sect.  123,  to  be  applied,  sfter 
payment  of  the  costs,  &c,  of  obtaining  the  Act, 
in  payment  of  the  interest  upon  any  money  bor- 
rowed upon  credit  of  the  rates,  in  carrying  out 
the  purposes  of  the  Act,  and  then  in  discharge 
of  the  principal  sums  of  money  borrowed  upon 
the  credit  of  the  rates.  By  other  sections  of  the 
Act  any  person  who  was  himself  a  commissioner 
was  disqualified  from  entering  into  any  contract 
with  the  commissioners,  and  a  penalty  of  o0l. 
was  inflicted  upon  any  commissioner  who  did  so. 
II.,  himself  one  of  the  commissioners  for  improv- 
ing the  town,  having  supplied  the  commissioners 
with  a  quantity  of  bricks  for  the  purposes  of  the 
Act,  receivedfromthecommissioners  mortgage  se- 
curities for  the  price,  in  the  form  provided  by  the 
Act,  the  mortgagees  stating  that  they  were  given 
in  consideration  of  sums  of  money  "  advanced 
and  lent  by  H.  upon  the  credit  and  for  the  pur- 
poses of  the  said  Act,  and  paid  by  him  to  the 
treasurer  of  the  said  commissioners,"  no  money 
having  been  in  fact  advanced  or  lent  to  them  by 
H.  The  plaintiffs,  as  transferees  of  these  securi- 
ties, without  knowledge  of  the  nature  of  the 
transaction  between  H.  and  the  commissioners, 
having  brought  an  action  against  the  commis- 
sioners, and  claimed  a  writ  of  mandamus  com- 
manding them  to  apply  all  money  raised  by 
virtue  of  their  Act  in  the  manner  prescribed  by 
the  123rd  section  thereof.  Held,  that  the  de- 
fendants, the  commissioners,  were  estopped  by 
the  recital  in  the  mortgage  securities  from  deny- 
ing that  they  were  given  in  consideration  of 
•urns  of  money  "advanced  and  lent"  by  H. 
upon  the  credit  and  for  the  purposes  of  the  Act 
and  paid  by  him  to  the  treasurer  of  the  commis- 
sioners ;  and  that  the  plaintiffs  were  entitled  to 
the  mandamus  asked  for:  (  Webb  r.  The  Commis- 


sioners far  Inpcning  Bent  Sou,  2&L.  T.  Rep. 
N.  8.  745.  Q.B.) 

Nuisance-  Removal  Act— Smoke— Order  to 
abate— Disobe  dienc  b— Evidence. — On  20th 

J  uly  18G3,  an  order  was  made  on  B.,  to  remove, 
within  two  months,  a  nuisance  caused  by  a 
chimney  sending  forth  black  smoke,  by  making 
such  alterations  as  should  consume  it.  Altera- 
tions were  made  accordingly,  and  the  smoke 
ceased  to  issue  till  the  4th  Eeb.  following,  when 
it  issued  again  for  a  certain  limited  period.  In 
July  following  an  information  was  laid  for  dis- 
obedience to  the  order.  No  evidence  was  given 
of  the  cause  of  the  re-issuing  of  the  smoke.  The 
justices  convicted  and  on  appeal  it  was  held— 
First,  that  there  was  evidence  to  justify  the  con- 
viction ;  secondly,  that  as  the  nuisance  was  a 
continuing  one,  the  11th  section  of  11  &  12  Vict, 
c.  43,  did  not  apply:  {Higgins  v.  The  Northwich 
Union,  22  L.  T.  Rep.  N.  S.  752.   Q.  B.) 

Tubxpikk— Toll— "Leave  on  the  Road." 
—The  term  "  leave  on  the  road,"  whereby  toll  is 
evaded,  in  3  Geo.  4,  c.  12G,  8.  41, means  "stand- 
ing "  on  the  road.  Where  a  man  after  going 
more  than  100  yards  along  a  turnpike  road,  got 
out  of  his  carriage  close  to  a  toll-gate,  and  walked 
through  the  gate,  and  his  carriage  was  imme- 
diately sent  back,  it  was  held  not  to  be  a 
"  leaving  on  the  road "  within  the  section : 
{Stanley  v.  Mortlock,  22  L.  T.  Rep.  N.  S.  758. 
CP.) 

COMPENSATION  FOR  L.VXES  TAKEN  COMPUL- 

sorilv. — By  the  London  City  Improvem  ent  Act 
1847,  the  Lands  Clauses  Consolidation  Act  1845 
was  incorporated,  except  so  much  as  relates  to 
the  purchase  of  lands  otherwise  than  by  agree- 
ment, and  by  sect.  34  it  was  enacted  that  on  the 
expiration  of  a  six  months'  notice  from  the  cor- 
poration, or  to  soon  after  as  might  be  required, 
all  persons  in  the  actual  possession  of  property 
to  be  taken  under  the  Act,  should  give  up  pos- 
session to  the  corporation,  and  that  in  default 
the  corporation  might  issue  their  precept  to  the 
sheriffs,  to  deliver  possession  of  the  premises  to 
their  nominee;  provided  that  no  such  pos- 
session should  be  delivered  up  until  payment  or 
deposit  of  purchase  or  compensation  money,  as 
directed  by  the  Lands  Clauses  Consolidation  Act 
1845.  The  Holborn  Valley  Improvement  Act 
18G4  incorporated  the  above  section  of  the  City 
Improvement  Act.  The  plaintiff  held  certain 
premises  which  were  included  in  the  schedule  to 
the  Holborn  Valley  Improvement  Act.  as  yearly 
tenant  to  one  Paxon.  His  tenancy  dated  from 
Christmas.  On  29th  Nov.  1865,  the  corpora- 
tion gave  the  plaintiff  a  six  months*  n<  t'co 
of  their  intention  to  take  the  premises 
under  their  •  Acts.  The  parties  could  not 
agree  with  respect  to  compensation,  and  no 
steps  were  taken  till  Jan.  1867,  when  tho  defen- 
dants summoned  the  plaintiff  before  an  alder- 
man to  assess  the  compensation.  On  the  30th 
Jan.  the  corporation  took  an  assignment  cf 
Pazon's  Interest,  but  did  not  take  possession  of 
the  premises  occupied  by  the  plaintiff.  At  the 
hearing  before  the  alderman,  the  corporation 
contended  that  the  plaintiff  had  not  been  re- 
quired to  give  up  possession  before  the  expira- 
tion of  his  interest  within  the  meaning  of  sect. 
121  of  the  Lands  Clauses  Consolidation  Act. 
The  alderman  decided  that  no  compensation  was 
due.  On  the  following  day  the  corporation  de- 
manded possession,  and  on  the  plaintiffs  refusing 
to  give  it  up,  they  issued  their  precept  to  the 
sheriff,  who  accordingly  entered  and  delivered 
possession  to  them.  Upon  this  the  plaintiff 
brought  an  action  of  trespass  against  them : 
Held,  by  tha  Court  of  Exchequer  Chamber 
(affirming  the  decision  of  the  Exchequer),  that 
the  alderman's  decision  was  erroneous,  and  the 
plaintiff  was  entitled  to  compensation,  and 
therefore  the  defendants  could  not  justify  taking 
possession :  (  Cranwell  v.  The' Mayor  and  Corporation 
of  London,  22  L.  T.  Rep.  N.  S.  760.   Ex.  Ch.) 

Habitual  Criminals  Act,  sect.  11 — Re- 
ceiver op  Stolen  Goons.— Beet.  11  of  the 
Habitual  Criminnls'Act  enacts  that  on  a  charge 
of  receiving  stolen  goods,  evidence  of  a  previous 
conviction  shall  be  '  received  as  evidence  of 
knowledge  that  such  goods  have  been  stolen, 
and  that  proof  of  such  previous  conviction 
may  be  given  before  evidence  is  given  of 
Lis  having  been  found  in  possession  of  such 
stolen  goods,  and  that  after  notice  given  of  in- 
tention to  prove  such  previous  conviction,  he 
shall  be  deemed  to  have  known  such  goods  to 
have  been  stolen,  until  he  has  proved  the  con- 
trary. This  was  held  not  to  dispense  with  proof 
by  the  prosecution  of  the  guilty  knowle^ 
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(R.  v.  Davis,  22  L.  T.  Rep.  N.  S.  768.  Cr.  Cai. 
Res.)   


The  chaplain  of  Liverpool  gaol,  in  his  report  to 
the  quarterly  gaol  session,  remarks  that  the 
steady  increase  in  the  re-commitments  since  the 
labour  of  the  most  penal  olasa  was  first  intro- 
duced must  be  admitted  to  be  a  proof  that  the 
opinions  entertained  in  some  quarters  of  the  de- 
terrent effect  of  that  labour  hare  not  been 
realised. 

Turnpike  Trdbts.  —  A  preliminary  return 
shows  that  in  England  and  North  Wales  there  are 
107  turnpike  trusts  free  from  bonded  debt;  in 
83,  with  a  toll  income  of  73,2371.  in  1868,  the  local 
Act  has  expired;  in  24,  with  a  toll  incomo  of 
46,4851.,  the  local  Act  has  not  erpired.  There  are 
781  turnpike  trusts  not  free  from  debt;  in  456, 
with  a  toll  income  in  1868  of  372,1051.  and  a 
bonded  debt  of  1,409,682*.,  the  local  Act  has  ex- 
pired ;  in  825,  with  a  toll  income  of  310,153f.  and 
a  bonded  debt  of  1,674,1851.,  the  local  Act  has 
not  expired. 

A  trial  of  a  very  singular  nature  has  taken  place 
at  the  Bedford  Assizes  this  week,  before  ilr. 
Justice  Keating.  One  George  Harding  was  indicted 
for  unlawfully  obstructing  tho  Midland  Railway 
by  making  and  showing  certain  signals  on  the  21th 
May  1870.  The  defendant  was  at  Luton,  and 
wanted  to  get  to  Bedford  by  a  particular  hour. 
The  signalman  having  refused  to  stop  a  goods 
train,  the  defendant  went  down  the  line  to  meet  it 
and  then  held  up  his  two  arms  iu  the  usual  way  of 
signalling  to  stop.  This  was  seen  by  the  driver  of 
the  goods  train,  who  thereupon,  thinking  it  was  a 
signal  to  stop  under  the  direction  of  the  Luton 
station  authorities,  pulled  up,  and  then  the  defen- 
dant jumped  into  the  train  as  it  slackened  speed. 
The  jury  bavinir  found  the  defendant  guilty  of  tho 
misdemeanor  charged,  he  was  admitted  to  bail  in 
order  that  a  case  upon  the  facts  might  be  stated 
for  the  opinion  of  the  Court  of  Criminal  Appeal. 

Illegal  Wkiohtb.— At  the  petty  sessions  held 
at  the  Islington  Vestry  Hall  last  week,  109  sum- 
monses were  returned  against  tradesmen  using 
illegal  weights  and  measures.  Fines  were  inflicted 
in  85  oases,  and  in  6  eases  the  offenders  got  off  by 
paying  costs ;  the  other  oases  were  adjourned. 
Of  the  91  tradesmen  there  were  34  licensed  vic- 
tuallers, 16  chemiBts,  6  greengrocers,  5  butohers, 
4  chandlers,  4  oilmen,  4  marine  store  dealers,  3 
tobacconists,  2  plumbers,  2  cheesemongers,  1 
cat's-meat  dealer,  1  ham  dealer,  1  iron  merchant, 
1  ironmonger,  1  Vienna  beerseller,  1  coster- 
monger,  1  fishmonger,  1  saddler,  1  confectioner,  1 
eatinghouse  keeper,  and  1  coal  dealer.  The  highest 
fine  inflicted  was  31.  16».  in  the  ease  of  a  publican, 
and  the  fines  and  costs  in  the  aggregate  realised 
60i.  9«.  6d.,  to  which  may  be  added  the  value  of 
the  weights  and  measures  seized.— Islington 
Gazette. 

Executions— We  have  reached  that  pitch  of 
mismanagement  in  the  conduct  of  our  executions, 
that  it  is  the  exception  rather  than  the  rule  for  a 
culprit  to  be  hanged  without  some  incident  of 
horror  occurring  which  revolts  all  but  official 
minds,  and  makes  even  the  advocates  of  capital 
punishment  feel  that  unless  the  authorities  can 
carry  out  the  extreme  sentence  of  the  law  with 
some  show  of  decency,  it  may  be  necessary  to 
abolish  the  system  altogether.  It  was  only  a  few 
days  ago  that  everyone  was  horrified  by  the  de- 
scription of  an  execution  at  Dublin,  when  the 
miserable  wretch  who  was  only  sentenced  to  be 
hanged  underwent  the  additional  torture  of  having 
his  head  torn  from  his  body.  When  Walter 
Millar,  the  Chelsea  murderer,  was  executed, 
another  sickening  scene  occurred,  which  surely 
shows  the  necessity  of  some  reform  in  the  arrange- 
ments for  executing  criminals.  The  culprit, 
while  being  pinioned,  rushed  away  from  the 
warders,  and  dashed  his  head  against  the  walls  of 
the  cell.  He  then  fell  or  appeared  to  fall  into  a 
etate  of  unconsciousness,  and  was  carried  to  the 
scaffold  by  four  of  the  warders  in  a  chair.  While 
sitting  in  this  chair  the  drop  fell,  the  length  of  the 
fall  being,  it  is  stated,  about  two  feet  and  a  half, 
and  the  struggles  of  the  criminal  lasting  for  threo 
or  four  minutes.  This  is  not  execution,  it  is  simply 
torture.  Walter  Millar  forfeited  his  life  by  his 
crimes,  but  he  did  not  forfeit  his  claim  to  be 
annihilated  without  unnecessary  suffering.  There 
surely  must  be  some  means  of  securing  instan- 
taneous death  on  the  scaffold.  Disgusting  as  was 
the  murder  Walter  Millar  committed,  it  was 
hardly  more  disgusting  than  the  spectacle  of  the 
murderer  attempting  to  beat  his  brains  out,  and 
then  being  hanged  in  a  chair,  struggling  to  snch 
an  extent  that,  if  tho  account  given  is  correct,  he 
got  one  of  his  feet  on  the  firm  portion  of  the  gal- 
lows, from  which  it  was  pushed  back  by  the 
warders.  It  must  have  been  a  horrible  scene; 
fortunately  it  was  only  witnessed  by  the  officials 
of  the  gaol  and  the  carman  Piper  who  caused  the 
arrest  of  the  prisoner,  and  who,  it  is  said,  ear- 
nested  permission  to  be  present.  We 
-  enjoyed  the  exhibition.— Pall  Mall 


■REAL  PROPERTY  LAWYER  AND 
.  CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Exorbitant  Interest— Charge  on  Rever- 
sion—Equitable  Relief.— The  Act  of  1867 
(81  Vict.  c.  4),  which  was  pasted  for  the  purpose 
of  preventing  contracts  with  respect  to  reversi- 
onary interests  being  set  aside  on  the  ground  of 
under*  value,  has  not  affected  the  jurisdiction  of 
the  court  to  give  relief  against  unconscionable 
bargains.  Where,  therefore,  the  defendant,  a 
money  lender,  advanced  money  at  an  exorbitant 
rate  of  interest,  to  the  plaintiff,  who  had  just 
attained  his  majority,  on  the  security  of  his  re- 
versionary property,  the  money  only  actually 
advanced  with  interest  at  5  per  cent,  per  annum 
was  ordered  to  be  repaid:  (Miller v.  Cook,  22 
L.  T.  Rep.  N.  8.  740.   V.C.  8.) 

Will— Vested  Interest.— A  testator  left  to 
bis  wife  a  life  interest  in  his  real  and  personal 
estate,  for  the  maintenance  and  education  of  his 
children,  with  liberty  Jo  her  to  consume  such 
portions  as  were  by  nature  consumable.  In  the 
event  of  her  death  or  second  marriage  he  left  his 
real  estate,  and  such  portion  of  his  personal 
estate  as  remained  uoconsumed,  to  his  children; 
but  in  the  event  of  all  his  children  dying  before 
attaining  a  vested  interest  under  the  will,  his 
property  was  to  go  in  equal  shares  to  hi*  own 
and  his  wife's  next  of  kin.  There  was  one  child 
of  the  marriage  who  survived  his  father,  but 
died  before  the  second  marriage  of  his  mother. 
The  court  held  that  the  child  under  these  cir- 
cumstances did  not  attain  a  vested  interest  under 
the  will,  and  made  a  grant  de  bonis  nan  to  the 
next  of  kin  of  the  testator :  (Greenhalgh  v.  Bates, 
22  L.  T.  Rep.  N.  S.  764.   Prob.  Ct.) 

JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OP  NEW  DECISIONS. 
Covenant  impossible  of  Performance— 
Minino  Lease. — Declaration  on  a  deed,  by 
which  plaintiff  demised  to  defendant  certain 
veins,  pits,  and  holes  of  clay  under  certain 
lands  belonging  to  him,  with  full  liberty  to 
defendant  to  dig  up  and  carry  away  all  such 
clay,  to  have  and  to  hold  the  same  for  twelve 
years,  paying  to  plaintiff,  in  respect  of  all  clays 
to  be  dug  from  the  surface  of  the  lands,  2s.  6d. 
per  ton.  Then  followed  covenants  by  defendant 
relating  to  compensation  to  be  made  for  injury 
to  the  land,  to  carrying  away  the  clay,  to  the 
mode  of  digging  the  clay,  to  filling  the  pits  up 
again,  and  to  allowing  plaintiff  to  inspect  the 
pits.  Then  followed  a  covenant  that  defendant 
should  dig  and  remove  from  the  lands,  in  pur- 
suance of  the  grant  or  demise  hereby  made,  an 
aggregate  amount  of  not  less  than  1000  tons,  nor 
more  than  2000  tons,  in  each  year  of  the  term. 
Breach,  that  the  defendant  had  not  dug  1000 
tons  of  clay  in  each  year.  Plea,  on  equi- 
table grounds,  that  the  defendant  could  not 
at  any  time  dig  1000  tons  of  clay,  be- 
cause at  the  time  of  such  demise  there 
were  not  1000  tons  there,  and  the  perform- 
ance of  the  said  covenant  had  always  been 
impossible,  and  such  impossibility  was  unknown 
to  the  defendant  at  the  time  of  making  the 
covenant,  and  be  had  no  reasonable  means  of 
knowing  or  ascertaining  the  same.  Held,  good 
on  demurrer :  (Lord  Clifford  r.  Watts,  22  L.  T. 
Rep.N.  S.  717.  CP.) 

Will — Devise   on  a  Contingency — Non- 
happeninq  of  it. — A  testator,  by  will,  be- 
queathed various  pecuniary  legacies,  and  gave 
"full  authority  to  his  executors  to  raise  any 
necessary  funds  by  sale  of  estates  in  Ireland  or 
ground-rents  in  Manchester,  in  case  his  personal 
estate  was  found  insufficient  to  complete  the 
i  bequests  of  his  will."   By  a  subsequent  codicil, 
I  after  reciting  that  he  had  contracted  to  purchase 
I  an  estate  for  4830/.,  and,  "  as  his  personalty 
!  might  be  deficient,  to  enable  his  executors  to 
carry  out  the  various  obligations  of  his  will  and 
'  codicil,  he  thereby  directed  them  to  realise  any 
I  such  deficiency  by  sale  of  ground-rents  in  M .,  or 
j  estates  in  I.,  or  by  sale  for  not  less  than  8000/.  of 
his  farm  in  W,  and  in  case  his  executors  were 
unable  to  obtain  8000/.  for  the  said   farm,  he 
thereby  gave  the  same  absolutely  to  his  dear 
•on"  (illegitimate)  "C.  A.,  if  he  attained  the 
age  of  twenty-five  years."   And  in  case  his 
executors  did  sell  the  aforesaid  farm  and  obtain 
8000/.,  he  directed  4000/.  thereof  "  to  be  invested 
in  land  for  the  absolute  benefit  in  fee  of  C.  A., 


upon  the  same  conditions  as  he  would  have  in- 
herited the  M.  farm  in  case  of  non-sale  by  my 
executors."  The  testator's  personalty  being  suffi- 
cient to  pay  all  ins  debts,  legacies,  and  the 
various  obligations  of  his  will  and  codicil,  the 
executors  did  not  sell  the  farm  at  W.  Held,  by 
the  Court  of  Exchequer  (Kelly,  C.B.,and  Martin 
and  Ctessby,  BB.),  that  the  above  words  did  not 
amount  to  a  specific  devise  of  the  farm  in  question 
to  C.  A.,  but  constituted  a  conditional  and  contin- 
gent devise  thereof  to  him,  in  case  there  should  be, 
first,  a  necessity  to  sell,  and,  secondly,  an 
inability  to  obtain  8000/.  for  the  farm ;  and  that, 
as  the  contingency  contemplated  by  the  testator 
had  never  happened,  the  plaintiff,  as  his  heir-at- 
law  and  residuary  devisee,  was  entitled  to  the 
farm.  By  Cleasbv,  B.— Where  the  terms  of  & 
will  are  clear,  plain,  and  unambiguous,  the  fact 
that  to  carry  them  into  effect  would  lead  to  an 
absurdity,  or  to  an  apparent  harshness  towards 
an  individual,  affords  no  grounds  for  the  court 
putting  a  construction  upon  them  which  is 
opposed  to  their  plain  and  obvious  meaning : 
(See  Driver  ex  detn.  Frank  v.  Frank,  8  M.  &  S. 
25,  per  Dampier,  JM  citing  Lord  Hardwicke  in 
Lomax  v.  Hobnden,  1  Ves.  2*4):  { Wards  v. 
Phmb,  22  L.  T.  Rep.  N.  S.  728.  M.R.) 

Will— Two  testamentary  Papers.— B.  left 
two  testamentary  papers  executed  at  the  same 
time,  with  the  same  attesting  witness,  who  could 
not  remember  which  was  first  executed.  They 
were  the  same  in  substance,  but  the  bequests 
were  more  fully  described  on  one  than  on  the 
other.  Probate  was  granted  to  the  fuller  of  the 
two :  (f&  Stephens,  22  L.  T.  Rep.  N.  &  727. 
Prob.) 

Winding-up  —  Contributory — Agreement 
to  take  Shares — Allotment.— B.  agreed  to 
take  shares  on  condition  that  the  calls  should  be 
paid  only  out  of  a  commission  he  was  te  have 
as  agent  for  the  company.  The  application  for 
the  shares  was  signed,  and  they  were  allotted  in 
the  ordinary  way,  and  he  was  duly  entered  on 
the  register  and  certificates  handed  to  him,  and 
in  his  character  as  a  shareholder  he  signed 
proxies  to  vote  at  a  meeting,  and  he  also  twice 
attended  meetings  of  the  company  and  voted. 
He  was  held  to  be  a  contributory:  (Bridget's, 
case,  22  L.  T.  Rep.  N.  S.  737.   Giffard,  L.  J.) 


Repudiating  a  Contract  to  Take  Shares. 
—The  Master  of  the  Rolls— Re  tic  Estates  Incest- 
ment  Company,  McNeil's  case— has  decided  that 
a  repudiation  of  a  contract  to  take  shares  was 
sufficiently  made  in  the  following  circumstances. 
The  applicant  applied  in  May  1865,  when  tho  Com- 
pany was  formed,  for  twenty-five  shares,  which 
were  allotted  to  him,  and  registered  in  his  name ; 
but,  shortly  afterwards,  becoming  aware  of  certain 
misrepresentations  in  the  prospectus,  he  called  at 
the  office,  had  an  interview  with  some  one,  who 
represented  himself  to  be  secretary,  and  told  that 
person  that  he  repudiated  the  shares,  and  should 
refuse  to  pay  the  allotment  money.  The  secretary, 
however,  deposed  that  he  had  no  recollection  of  the 
interview.  Afterwards,  on  the  5th  July,  he  attended 
a  meeting  of  the  company,  and  stated  publicly 
that  he  repudiated  the  shares,  and  the  company 
did  not  sue  him.  However,  as  his  name  was  on 
the  register,  the  chief  clerk,  when  applied  to  by 
the  liquidator,  placed  it  on  the  list  of  contribu- 
tories,  and  he  now  sought  to  be  relieved.  The 
Master  of  the  Rolls  held  that  the  repudiation  was 
sufficient.  The  leading  rule  in  all  such  cases  was 
that  a  man  must  not  piny  "fast  and  loose,"  but  here 
there  was  no  suspicion  of  the  repudiation  being 
equivocal,  only  to  take  effect  if  the  company 
should  be  unsuccessful.  It  effectually  bound  the 
applicant,  and  it  was  sufficiently  intimated.  His 
name  was  accordingly  removed  from  the  list  of 
oontributories. 


ELECTION  LAW 

The  Late  Nobwich  Election.— On  Wednes- 
day afternoon  a  petition  from  Norwich  was  pre- 
sented, under  the  Parliamentary  Elections  Act,  at 
the  Common  Pleas  Rule -office,  against  the  return 
of  Mr.  Tillett,  the  sitting  member.  The  petition 
claims  the  seat  for  Mr.  Huddleston,  Q-C. 

Appeals  from  Revising  Barristers. — In 
the  ten  years  1860-69  the  Court  of  Common  Pleas 
heard  92  appeals  from  judgments  of  revising  bar- 
risters ;  55  decisions  were  affirmed,  and  87  were 
reversed. 


Mara  villa  Cocoa  roa  Bksakfast.— The  Globe  says : 
—"Taylor  Brothers'  Mara  villa  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  cocoa  in 
the  market.  For  homoeopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  packets  only  by  all  Grocers. 
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MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
Auction bbk — Action  against  a  Pcechasbb. 
— The  plaintiff,  an  auctioneer,  was  employed  by 
one  W.  to  sell  certain  (foods  by  auction.  The 
defendant,  a  creditor  of  W.  for  SOL,  agreed  with 
W.  before  the  auction  that  he,  the  defendant, 
should  bid  at  the  auction,  and  that  he  should 
reeeire  the  goods  for  which  he  was  the  highest 
■bidder  in  payment  of  the  debt  due  to  him  by 
W. ;  bnt  the  plaintiff  had  no  notice  of  this  agree- 
ment at  the  time  of  the  tale.  The  defendant 
bought  at  the  auction  goods  to  the  amount  of 
49£,  which  the  plaintiff  allowed  bun  to  take 
away  on  the  faith  of  his  paying  for  them.  The 
plaintiff  was  subsequently  informed  by  the  de- 
fendant of  the  agreement  which  he  had  made 
with  W.,  and  after  this  notice  the  plaintiff,  on 

-  demand  made  by  W.,  paid  orer  to  W.  the  amount 
doe  on  the  sale,  after  deducting  his  own  com 
mission  and  charges  as  auctioneer.  The  plaintiff 
having  brought  an  action  against  the  defendant 
for  the  amount  of  bis  purchases  at  the  auction, 
it  was  held  that  the  plaintiff  could  not  maintain 
the  action.  His  charges  haying  been  paid,  any 
facts  which  showed  that  W.  would  not  be 
entitled  to  recover  established  a  defence  to  an 
action  by  the  auctioneer ;  and  there  was  no  de- 
ceit practised  by  the  defendant  on  the  plaintiff, 
or  any  facts  accompanying  his  receipt  of  the 
goods,  from  which  a  promise  on  the  defendant's 

.part  to  pay  the  auctioneer  could  be  inferred ; 

-and  the  payment  by  the  plaintiff  to  W.  after 
notice  of  the  agreement  between  him  and  the 
defendant  could  not  prejudice  the  rights  of  the 

-defendant :  (Gnce  t.  Kenrick,  22  L.  T.  Eep.  N.  S. 
743.  Q.B.)   

LAW  STUDENTS'  JOURNAL. 

GENERAL  EXAMINATION. 
Michaelmas  Term  1870. 
Rules  for  the  Exanunation  of  Candidates  for 
Honours,  or  Certificates,  entitling  Students  to  be 
called  to  the  Bar. 

An  examination  will  be  held  in  next  Michaelmas 
Term,  to  which  a  Btudent  of  any  of  the  Inns  of 
Court,  who  is  desirous  of  becoming  a  candidate  for 
a  studentship,  an  exhibition,  or  honours,  or  of 
obtaining  a  certificate  of  fitness  for  being  called 
to  the  Bar,  win  be  admissible. 

Each  student  proposing  to  submit  himself  for 
-examination  will  D9  required  to  enter  his  name  at 
the  treasurer's  office  of  the  Inn  of  Court  to  which 
he  belongs,  on  or  before  Friday,  21st  Oct.  next ; 
and  he  will  further  be  required  to  state  in  writing 
whether  his  object  in  offering  himself  for  examina- 
tion is  to  compete  for  a  studentship,  exhibition, 
or  other  honourable  distinction ;  or  whether  ho  is 
merely  desirous  of  obtaining  a  certificate  prelimi- 
nary to  a  call  to  the  Bar. 

The  examination  will  commence  on  Friday,  the 
28th  Oct.  next,  and  will  be  continued  on  the 
Saturday  and  Monday  following,  except  as  re- 
gards Hindu  Law,  &c.,  which  will  be  held  on 
Tuesday,  the  1st  Nov. 

It  will  take  place  in  the  Hall  of  Lincoln's-inn ; 
-and  the  doors  will  be  closed  ten  minutes  after  the 
time  appointed  for  the  commencement  of  the 
-examination. 

The  examination  by  printed  questions  will  be 
-conducted  in  the  following  order : — 

Friday  morning,  the  28th  Oct.,  at  ten,  on 
Constitutional  Law  and  Legal  History ;  in 
the  afternoon,  at  t  vo,  on  Equity. 
Saturday  morning,  the  29th  Oct.,  at  ten,  on 
Common  Law ;  m  the  afternoon,  at  two,  on 
the  Law  of  Real  Property,  Ac. 
Monday  morning,  the  31st  Oct.,  at  ten,  on 
Jurisprudence  and  the  Civil  Law ;  in  the 
afternoon,  at  two,  a  Paper  will  be  given  to 
the  students,  including  questions  bearing 
upon  all  the  foregoing  subjects  of  examina- 
tion. 

Tuesday  morning,  the  1st  Nov.,  at  ten,  on 
Hindu  and  Mahommedan  Law,  and  on  the 
Laws  in  force  in  British  India ;  in  the  after- 
noon, at  two,  a  Paper  upon  the  foregoing 
Subjects  of  Hindu  Law,  Ac. 
The  oral  examination  will  be  conducted  in  the 
same  order,  during  the  same  hours,  and  on  the 
same  subjects,  as  those  alrmdy  marked  out  for 
the  examination  by  printed  questions,  except  that 
on  the  afternoons  of  Monday  and  Tuesday  there 
will  be  no  oral  examination. 

The  oral  examination  of  each  Btudent  will  be 
conducted  apart  from  the  other  students  ;  and  the 
-character  or  that  examination  will  vary  according 
as  the  student  is  a  candidate  for  honours,  the 
studentship,  the  exhibition,  or  desires  simply  to 
obtain  a  certificate  of  having  satisfactorily  passed  > 
the  general  examination.  1 


The  oral  examination  and  printed  questions  will 
be  founded  on  the  books  below-mentioned ;  regard 
being  had,  however,  to  the  particular  object  with 
a  view  to  which  tile  student  presents  himself  for 
examination. 

In  determining  the  question  whether  a  student 
has  passed  the  examination  in  such  a  manner  as 
to  entitle  him  to  be  called  to  the  Bar,  the  ex- 
aminers will  principally  have  regard  to  the  general 
knowledge  of  law  and  jurisprudence  which  he  has 


t  may  present  himself  at  any  number 
of  examinations,  until  he  shall  have  obtained  a 
certificate. 

Any  student  who  shall  obtain  a  certificate  may 
present  himself  a  second  time  for  examination  as 
a  candidate  for  the  studentship  or  exhibition,  but 
only  at  the  general  examination  immediately  suc- 
ceeding that  at  which  he  shall  have  obtained  such 
certificate  ;  provided  that  if  any  student  so  pre- 
senting himself  shall  not  succeed  in  obtaining  the 
studentship  or  exhibition,  his  name  b hall  not 
appear  in  the  list. 

Students  who  have  kept  more  than  eleven  terms 
shall  not  be  admitted  to  an  examination  for  the 
studentship. 

The  Reader  on  Constitutional  Law  and  Legal 
History  proposes  to  examine  in  the  following 
books  and  subjects : — 

1.  Hallam's  History  of  the  Middle  Ages,  c  8. 
.  2.  Hallam's  Constitutional  History. 
8.  Broom's  Constitutional  Law. 

4.  The  chief  Statutes  from  the  date  of  Magna 
Charts  to  that  of  the  Union  with  Scotland. 

5.  The  principal  State  Trials  of  the  Stuart 
Period. 

Candidates  for  Honours  will  be  examined  in  all 
the  above  books  and  subjects. 

Candidates  for  a  Certificate  in  1  and  3  only,  or  2 
and  8  only,  at  their  option. 

The  Reader  on  Equity  proposes  to  examine  in  the 
following  books: — 

1.  Havnes'8  Outlines  of  Equity,  or  Snell's  Prin- 
ciples of  Equity ;  Smith's  Manual  of  Equity  Juris- 
prudence (last  edit.) ;  Hunter's  Elementary  View 
of  the  Proceedings- in  a  Suit  in  Equity,  part  1,  hut 
edit. 

2.  The  Cases  and  Notes  contained  in  the  first 
volume  of  White  and  Tudor  a  Leading  Cases. 
The  Act  to  Amend  the  Law  relating  to  future 
Judgments,  Statutes,  and  Recognizances  (27  &  28 
Vict.  c.  112).  Tho  Act  to  explain  the  Operation  of 
an  Act  passed  in  tho  17th  and  18th  Years  of  Her 
present  Majesty,  c.  113,  intituled,  "An  Act  to  Amend 
the  Law  relating  to  the  Administration  of  Deceased 
Persons"  (30  A  31  Vict.  c.  69).  The  Act  to  remove 
doubts  as  to  the  Power  of  Trustees,  Executors, 
and  Administrators  to  invest  Trust  Funds  in 
certain  Securities,  and  to  deolare  and  amend  the 
Law  relating  to  such  Investments  (30  &  31  Vict.  o. 
13*).  The  Act  to  Amend  the  Law  relating  to 
Sales  of  Reversions  (31  and  32  Vict.  c.  4) ;  and  the 
Act  to  Abolish  the  Distinction  as  to  Priority  of 
Payment  which  now  exists  between  the  Specialty 
and  Simple  Contract  Debts  of  Deceased  Persons 
(32  A  33  Vict.  c.  46.) 

Candidates  for  certificates  of  having  passed  a 
satisfactory  examination  will  be  expected  to  be 
well  acquainted  with  the  books  mentioned  in  the 
first  of  tile  above  classes. 

Candidates  for  the  studentship,  exhibition,  or 
honours,  will  be  examined  in  the  books  mentioned 
in  the  two  classes. 

The  Reader  on  the  Law  of  Real  Property,  tft. 
proposes  to  examine  in  the  following  looks  and 
subjects  i — 

1.  Joshua  Williams  on  the  Law  of  Eeal  Property, 
8th  edit. 

2.  Lapse :  1  Jarman  on  Wills,  pp.  314—329,  3rd 
edit. 

3.  Limitation  of  Actions  and  Suits' (3  A  4  Will.  4 
o.  27),  and  the  Notes  to  that  Statute  in  Shelford's 
Eeal  Property  Statutes,  7th  edit. 

4.  Vested  or  Contingent  Devises  and  Bequests : 
Borastoris  Case,  8  Co.  U>  a;  Lady  Paulett  v.  Lord 
Pauiett,  1  Vara.  321 ;  staple  ton  v.  Cheales,  Prise. 
Ch.  318 ;  Hanson  v.  Graham,  6  Ves.  289,  and  the 
Notes  to  those  Cases  in  Tudor  a  Leading  Cases  in 
Baal  Property  and  Conveyancing,  pp.  713—762, 
2nd  edit. 

5.  The  Dissertation  on  Settlements  in  Vol.  3  of 
Davidson's  Conveyancing,  pp.  1 — 196,  2nd  edit. 

Candidates  for  Honours  will  be  examined  in  all 
the  abovo  subjects ;  candidates  for  a  pass  certifi- 
cate in  those  under  heads  1,  2,  and  3. 

The  Reader  on  Jurisprudence,  Civil  and  Inter- 
national Law  proposes  to  examine  in  the 
following  books  and  subjects  : — 

1.  Justinian,  Institutes ;  B.  1,  with  Notes  of 
Sanders. 

2.  Lord  Mackenzie,  Soman  Law;  Preliminary 
chapter  on  Jurisprudence  and  Principal  Divisions 
of  Law ;  part  1,  on  the  Law  of  Persons. 

3.  Austin,  Lectures  on  Jurisprudence :  lectures 
1  and  5. 


4.  Maine,  Ancient  Law ;  lectures  3, 4,  6,  and  7. 

5.  Code  Civil ;  arts.  144—515. 

6.  Whea ton's  Elements  of  International  Law 
(edit  Dana  or  Lawrence);  part  1,  Definition, 
Sources,  and  Subjects  of  International  Law. 

Candidates  for  honours  will  be  examined  in  all 
the  above  subjects,  but  candidates  for  a  pass  cer- 
tificate only  in  1,  3,  and  6. 

The  Reader  on  Common  Law  proposes  to  examine 
in  the  following  books  and  subjects  s — 
Candidates  for  a  pass   certificate   will  be 

examined  in — 

1.  The  Ordinary  Steps  and  Course  of  Pleading 
in  an  Action. 

2.  The  following  cases  concerning  Contract* : 
Smith's  Leading  Cases  (last  edit.),  vol  1  and  notes 
thereto;  Lampleigh  v.  Brathwait,  Collins  v. 
Blantern,  Mitchell  y.  Reynolds,  Birkmyr  r. 
Darnell. 

3.  The  Law  of  Torts,  as  considered  in  Broom'a 
Commentaries  (5th  edit.) ;  book  3. 

4.  The  Law  relating  to  Homicide,  Simple  Lar- 
ceny, and  Indictable  Fraud ;  Archbold's  Criminal 
Pleading  (16th  edit.) ;  undor  tho  abovo  heads. 

Candidates  for  the  studentship,  exhibition,  or 
honours,  will  be  examined  in  tho  foregoing  sub- 
jects generally,  and  also  in— 

5.  Taylor  on  Evidence  (last  edit.),  part  1, 
"  The  Nature  and  Principles  of  Evidence. 

6.  Byles  on  Bills  of  Exchange  (last  edit.), 
oliap.  11,  "  The  Transfer  of  Bills  and  Notes." 

7.  Smith's  Mercantile  Law  (last  edit.),  book  1, 
"Of  Mercantile  Persons  "  (omitting  chap.  3). 
The  Reader  on  Hindu,  Mohammedan,  and  Indian 

Law  proposes  to  examine  in  the  following  book* 
and  subjects : — 

Hindu  Law.— 1.  Partition.— Grady's  Hindu 
Law,  chap.  10,  sects.  1,  2, 3, 4,  5,  and  8 ;  Strange' s 
Manual,  "Partition."  2.  On  Judicature. — Menu's 

Institutes,  by  Grady,  chap.  9, 

Mahommedan  Law. — L  Increase.  2.  Return. 
Grady's  Mahommedan  Law,  chap.  7,  sect.  2, 
chap.  8.  Macnaghten  (same  subjects).  3.  Pawn 
or  liahn,  Grady's  Hedayah,  book  48. 

The  Laws  in  Force  in  British  India.— 
Intestacy  and  Testamentary  Act  (parts  11  to  15 
inclusive).    Civil  Procedure  Code,  by  Broughton 
10).    Penal  Code,  by  Starling.  Forgery 
ap.   15).     Code  of  Criminal  Procedure,  by 
Itarling  (book  4,  chaps.  1  to  7  inclusive).  Field's 
Law  of  Evidence  Act  2  of  1855,  Act  "Jo  of  1861, 
and  Act  14  of  1850. 

By  Order  of  the  Council, 

Edwabd  Evan, 

Chairman,  pro  tern. 
Council  Chamber,  Lincoln's-inn,  . 
15th  July,  1870. 

INTERMEDIATE  EXAMINATION,  1871. 

Undkb  23  A  24  Vict.  c.  127,  s.  9. 
The  elementary  works,  in  addition  to  book- 
keeping (mercantile),  selected  for  the  intermediate 
examination  of  persons  under  articles  of  clerkship 
executed  after  the  1st  Jan.  1861,  for  the  year  1871, 
are — 

Chitty  on  Contracts,  chaps.  1  and  3,  with  the 
exception  in  chap.  3  of  sect.  1,  relating  to 
contracts  respecting  real  property.  7th  or 
8th  edits. 

Williams  on  the  Principles  of  the  Law  of  Real 

Property.    7th  or  8th  odits. 
J.  W.  Smith's  Manual  of  Equity  Jurispru- 
dence.  8th,  or  9th  edits. 

The  examiners  deal  with  the  subject  of  mercan- 
tile book-keeping  generally,  and  do  not  in  their 
questions  confine  themselves  to  any  particular 
system.  Candidates  are  not  examined  in  the 
method  of  book-keeping  by  double  entry. 

Candidates  are  required  by  the  judges'  orders 
to  give  to  the  Incorporated  Law  Society  one  calen- 
dar month's  notice*  before  the  commencement  of 
the  Term  in  which  they  desire  to  be  examined. 
Candidates  are  also  required  to  leave  their  articles 
of  clerkship  and  assignments  (if  any),  duly 
stamped  and  registered,  seven  clear  days  before 
the  commencement  of  such  Term,  together  with 
answers  to  the  questions  as  to  due  service  and 
conduct  up  to  that  time. 

Candidates  may  be  examined  either  in  the  Term 
in  which  one  half  of  their  term  of  service  will 
expire,  or  in  one  of  tho  two  Terms  next  before,  or 
one  of  the  two'Terms  next  after,  o:io  half  of  the 
term  of  service  under  their  articles. 

The  examinations  are  held  in  the  hall  of  the 
Incorporated  Law  Society,  Chancery-lane,  London, 
in  Hilary,  Easter,  Trinity,  and  Michaelmas  Terms. 

Law  Society's  Hall,  Chanccry-lano,  London. 

July,  1870.  

*T?ovk  or  Notice. 
Notice  is  hereby  given  that  A.  B  ,  of        wbo  is  now 
trader  articles  of  derkihip  to  C.  D.,  of         [or,  who  ha* 
served  under  articles  of  clerkship  to  C.  D. ,  sad  is  now 
■erring  under  aa  MStgnmeat  of  such  articles  c" 
ship  to  E.  V„  or,  sa  the  case  may  be],  intends  i 
in         T«wm  next  for  intermediate  <  '--"-J 
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COUNTY_COURTS. 

SHOTLEY  BRIDGE  COUNTY  COURT. 

Monday,  July  11. 
(Before  Hekrt  Btapylton,  Esq.,  Judge.) 
The   CoirarasioNERs    tor   exkcutino  the 
Office  or  Lord  High  Admiral  or  the 
United  Kingdom  v.  Storey. 
Replevin  suit — Detention  and  sale  by  distrainer  — 
Judgment  for  plaintiff  in  detinuit— Subsequent 
action  against  a  purchaser  for  conversion — Is 
judgment  recovered  in  replevin  snit  a  barf 
Held,  that  judgment  for  plaintiff  in  an  action  of 
replevin,  when  the  cause  of  action  was  in  "  de- 
tinuit,"  and  the  plaintiff  recovered  damages  for 
tlie  detention  of  certain  cattle,  is  no  bar  to  a 
subsequent  action  against  a  purchaser  at  a  sale 
by  auction  of  the  same  cattle  to  recover  damages 
for  the  wrongful  conversion. 
Semble,  if  the  replevin  suit  luul  been  in  "  detinet" 
tlie  judgment  recovered  u-oidd  not  have  been  a 
sufficient  answer,  unlets  the  plaintiff  had  reco- 
vered "full  value"  in  the  replevin  suit. 
This  case,  whioh  is  interesting  a*  illustrating 
and  deciding  some  important  questions  in  replevin 
suits,  arose  out  of  the  notorious  proceedings  of  a 
person  claiming  to  be  the  Countess  of  Derwent- 
water, and  thereby  entitled  to  the  estates  which 
became  forfeited  on  the  attainder  of  the  Earl  of 
Derwentwater.   The  facts  of  tbo  ease  are  fully 
set  oat  in  the  judgment  which  follows : — 

His  Honour  seid  s  Certain  estates  in  the  counties 
of  Durham  and  Northumberland,  and  of  which 
the  farm  called  Newlands  South  Farm,  is  part 
and  parcel,  formerly  belonged  to  the  Derwent- 
water  family.  More  than  a  century  ago,  they 
were  forfeited  to  the  Crown,  and  wore  afterwards 
granted  to  the  Commissioners  of  Greenwich 
Hospital,  in  whom  they  remained  Tested  until 
they  were  lately  transferred  to  the  Commissioner* 
for  executing  the  Office  of  Lord  High  Admiral  of 
the  United  Kingdom.  From  the  time  these 
estates  were  forfeited  to  the  Crown,  down  to  the 
present  time,  they  have  always  been  in  the  pos- 
session of  the  Crown  or  of  the  Commissioners  of 
Greenwich  Hospital,  or  the  Commissioners  for 
executing  the  Office  of  Lord  High  Admiral,  or  their 
tenants  or  lessees,  and  none  of  the  Derwentwater 
family,  or  anyone  claiming  through  or  under  them, 
have  ever  been  in  the  possession  or  occupation  of 
these  estates,  or  any  part  of  them,  or  in  the 
receipt  of  the  rents  and  profits  thereof.  For  the 
last  two  or  three  years  the  farm  called  Newlands 
South  Farm  has  not  been  lot,  but  has  been  in  the 
occupation  of  the  commissioners  for  executing  the 
office  of  Lord  High  Admiral.  For  some  time  past, 
a  lady  of  the  namo  of  Amelia  Radcliffe,  who  styles 
herself  Countess  Amelia  of  Derwentwater,  has 
claimed  these  estates,  as  heiress  of  the  last  Lord 
Derwentwater,  but  she  has  not  taken  any  legal  or 
proper  means  for  enforcing  her  alleged  title  to 
the  property.  In  January  last,  Amelia  Radcliffe, 
by  her  bailiff,  Henry  Brown,  and  his  assistants, 
distrained  upon  Newlands  South  Farm  for  2702. 
rent,  and  arrears  of  rent  alleged  to  be  due  to  her. 
Most,  if  not  all,  tho  live  stock  on  the  farm,  and 
several  implements  of  husbandry  were  distrained, 
removod  off  tho  farm,  and  ultimately  sold  by 
public  auction,  notwithstanding  all  the  exertions 
of  the  agent  of  the  commissioners  to  prevent  the 
removal  and  sale,  and  notwithstanding  a  public 
notice  at  and  before  the  sale,  that  the  whole  of 
the  proceedings  wore  illegal,  and  that  the  pur- 
chasers at  the  sale  would  not  acquire  any  title  or 
property  in  the  goods  purchased  by  them.  The 
proceeds  of  the  sale,  after  deducting  the  expenses 
of  the  sale,  were  paid  ovor  to  Amelia  Radcliffe. 
On  the  2  tth  Jan.  toe  commissioners  brought  an 
action  of  trespass  in  tho  Queen's  Bench  against 
Amelia  Radcliffe,  the  writ  was  served  on  the  25th 
Jan. ;  the  defendant  did  net  enter  any  appearance 
to  the  writ,  and  in  due  time  the  commissioners 
obtained  judgment  by  default.  The  writ  did  not 
contain  any  form  or  canso  of  action,  and  the 
damages  have  not  yet  been  assessed  under  a  writ 
of  inquiry,  therefore  it  is  impossible  to  ascertain 
what  are  the  trespasses  complained  of  in  that 
action,  and  whether  or  not  they  comprise  the 
seizing  and  taking  away  of  the  cattle  of  the  com- 
missioners. On  the  25th  Jan.  tho  commissioners 
brought  an  action  of  replovin  in  this  court  against 
Henry  Brown,  the  bailiff,  and  Amelia  Radcliffe. 
The  summons  stated  that  the  action  was  brought 
for  taking  and  seising  as  a  distress,  and  wrong- 
fully  detaining  the  goods  and  chattels  of  the 
plaintiffs,  the  particulars  whereof  were  thereunto 
annexed,  whereby  the  plaintiffs  had  sustained 
damage  to  the  amount  of  502.  The  particulars 
annexed  to  the  summons  are  in  the  following 
words,  namely,  "  The  following  are  the  particulars 
of  the  cattle,  and  other  goods  and  chattels,  of  the 
Commissioners  for  executing  the  Office  of  Lord 
High  Admiral,  taken  under  a  distress  for  rent  by 
the  defendants,  or  one  of  them,  at  Newlands  South 
Farm,  in  the  parish  of  Bywell  St.  Peter,  in  the 
conntv  of  Northumberland,  within  the  district  of 
"  Then  follows  a  list  of  the  cattle  and 


other  articles  which  had  been  distrained,  and  the 
particulars  conclude  with  the  words,  "  And  the 
plaintiffs  claim  502.  Dated  this  25th  Jan.  1870. 
J.  C.  Fenwick.  plaintiffs'  attorney,  Newcastle- 
upon-Tyne."  At  the  hearing  of  the  replevin  suit 
judgment  was  given  against  Amelia  Radcliffe  only 
for  the  sum  of  50/.,  plaintiffs  having  entered  a 
nolle  prosequi  as  to  Henry  Brown,  and  execution 
was  afterwards  issued  on  the  judgment.  At  the 
last  court  the  plaintiffs  sued  the  defendant  in  an 
action  of  trover  for  tho  value  of  a  heifer,  being 
one  of  the  cattle  distrained  by  Amelia  Radcliffe 
in  Jannary,  and  which  the  defendant  had  pur- 
chased for  the  sum  of  10/.,  and  10*.  lot  money,  at 
the  sale  by  poblio  auction  of  the  cattle  and  other 
goods  taken  under  the  distress.  At  the  hearing 
it  was  admitted  that  the  distress  and  the  sale 
were  perfectly  unjustifiable,  for  there  was  not  the 
slightost  pretence  for  asserting  that  the  relation 
of  landlord  and  tenant  existed  between  the  Com- 
missioners for  executing  the  Office  of  Lord  High 
■idmiral  and  Amelia  Radcliffe.  But  it  was  con- 
tended that  the  plaintiffs  were  not  entitled  to  suc- 
ceed in  their  action  on  two  grounds,  first,  that  the 
sale  by  public  auction  conveyed  an  absolute  and 
indefeasible  title  to  the  goods  purchased  at  such 
sale;  and,  secondly,  that  the  plaintiffs,  having 
bronght  an  action  of  replevin  against  Amelia 
Radcliffe  for  distraining  the  beast  amongst 
other*,  and  having  obtained  judgment  for 
substantial  damages,  namely,  for  the  sum  of  501., 
th^y  cannot  now  maintain  this  action  against  the 
defendant.  The  case  was  argued  before  me  at 
Durham,  on  the  2(>th  June,  by  Mr.  Meynell,  on 
behalf  of  the  plaintiffs,  and  Mr.  Patrick  on  behalf 
of  tho  defendant.  As  to  the  first  ground  of  de- 
fence, it  was  arpned  on  behalf  of  the  defendant 
that  they  were  innocent  parties,  and  ought  not  to 
suffer,  because  the  distress  was  illegal ;  and  to 
hr-ld  that  a  purchaser  at  a  sale  by  public  auction 
under  a  distress  for  rent  was  liable  to  an  action 
of  trover  in  ca«o  tho  distress  was  illegal,  would 
be  attended  with  very  serious  and  injurious  con- 
sequences. The  cares  of  Hinde  v.  lYhitehause 
and  another,  7  East,  and  Phillimore  and  others 
v,  Barry,  1  Camp.,  were  quoted  as  show- 
ing that  tho  property  in  goods  sold  by  public 
auction  passed  to  the  purchaser  and  could  not 
afterwards  be  disputed.  On  referring  to  those 
cases  it  will  be  found  that  they  merely  decided 
that  as  between  the  vendor  and  vendee,  the  pro- 
perty in  goods  sold  by  public  auction  passes  to 
the  purchaser.  I  am  clearly  of  opinion  that  a 
salo  by  public  auction  does  not  confer  an  absolute 
and  indofeasible  title  on  the  purchaser  at  sneh 
sale,  thongh  the  purchaser  may  be  ignorant  of  the 
infirmity  of  the  vendor's  title,  which  it  is  very 
difficult  to  suppose  was  tho  case  in  this  instance. 
Therefore  if  a  person  purchases  goods  at  a 
shoriff's  sale,  or  at  a  sale  by  public  auction,  he 
rnns  the  risk  of  the  vendor  having  no  title  to 
them ;  and  if  the  vendor  has  no  title,  and  the  pur- 
chaser refuses  to  give  them  up  on  demand,  he  is 
guilty  of  conversion:  (Addison  on  Torts,  last 
edit.,  326,  827 ;  Addison  on  Contracts,  last  edit., 
160,  162;  RoBcoe  on  Evidence.  11th  edit.,  587; 
Owen  v.  Leiqh,  3  B.  &  A.  470 ;  Morris  v.  Robinson, 
3  B.  &  C.  202;  Lees  v.  Bages,  18  C.  B.  509 ;  Lees 
v.  Robinson,  25  L.  J.  240,  O.  P.)  I  therefore  decide 
against  this  ground  of  defence.  As  to  the  second 
ground  of  defence,  namely,  that  the  plaintiffs 
having  recovered  substantial  damages  in  their 
action  of  replevin  against  Amelia  Radcliffe,  they 
cannot  now  maintain  this  action  of  trover  against 
tho  defendants ;  they  contended  that  the  two 
actions  were  in  fact  and  in  truth,  or  substantially, 
for  the  same  wrong,  namely,  the  taking  and  con- 
version of  the  plaintiffs'  cattle,  and  it  did  not 
matter  that  the  forms  of  action  were  different. 
And  the  plaintiffs  having  succeeded  in  their  action 
of  replevin,  and  having  obtained  a  judgment  for 
substantial  damages,  they  cannot  now  sue  the  de- 
fondants  in  an  action  of  trover ;  for  the  sale  to 
the  defendants  took  place  after  the  seizure  and 
removal  of  the  cattle  by  Amelia  Radcliffe,  and  it 
makes  no  difference  that  the  damages  recovered  in 
thereplorin  suitdid  not  compensate  tho  plaintiffs  for 
the  injury  they  had  sustained  by  the  seizure  of  their 
cattle,  for  it  was  their  own  folly  in  inadvertently 
laying  their  damages  too  low,  or  in  not  satisfying 
the  court  or  the  jury  of  the  real  amount  of  injury 
they  had  incurred.  This  would  be  much  more  the 
case  if  they  purposely  laid  their  damages  at  501. 
only  when  they  knew  that  the  value  of  the  cattle 
and  other  goods  distrained  and  sold  amounted  to 
2212.,  under  the  erroneous  impression  that  the 
jurisdiction  of  the  County  Court  was  limited  to 
50/.  in  actions  of  replevin.  In  support  of  this 
view  of  the  matter  they  referred  to  Addison  on 
Torts  346,  847,  968,  964,  965,  and  tho  various 
cases  there  cited  or  referred  to,  especially  to  the 
cases  of  £uc*J«nd  v.  Johnson,  28  L.  J.  145,  C.  P. ; 
Lord  Paget  v.  Williams,  3  B.  A  C.  289.  On  the 
other  hand,  the  plaintiffs,  by  Mr.  Meynell,  con- 
tended that  the  plain  tiffs  were  entitled  to  fnl 
compensation  for  the  injuries  they  had  sustained ; 
that  the  parties  were  sot  joint  trespasses  or  joint 
tort  feasors ;  that  the  causes  of  action  in  the  two 
actions  were  not  substantially  the  same  cause  of 


action,  but  were  totally  different  in  their  nature 
and  character,  for  the  wrong  complained  of  in  the 
action  of  replevin  was  the  detention  of  the 
cattle,  and  the  wrong  complained  of  in  this  action 
was  the  wrongful  conversion  of  the  heifer  to 
the  defendant's  use ;  that  in  the  replevin  suit, 
which  was  in  dett'nutl,  the  plaintiffs  did  not  in 
fact,  nor  could  they  in  law,  have  recovered 
the  cattle,  or  the  value  thereof,  they  merely  reco- 
vered damages  for  the  detention,  and  the  judg- 
ment in  that  actios  is  no  bar  to  their  suing  the 
defendant  in  the  present  action  for  the  conver- 
sion of  the  cattle  at  a  different  time.  Even  if  the 
plaintiffs  could  hare  recovered  the  cattle,  or  the 
value  of  the  cattle,  in  the  replevin  suit,  that  is  to 
say,  if  the  replevin  had  been  \n  detinet,  and  not  as 
it  was  in  defimhf,  still  as  they  did  not  recover 
either  the  cattle  or  their  value,  they  are  not  barred 
from  maintaining  their  present  action.  That  a 
judgment  in  an  action  of  replevin,  whether 
in  detinuit  or  in  detinet,  has  not  the  same  effect 
as  a  judgment  in  an  action  of  trover,  for  it  does 
not  transfer  the  right  of  property  from  the  plain, 
tiff  to  the  defendant.  The  oases  of  C2ark  v- 
Neioeam,  16  L.  J.  296,  Ex. ;  Lord  Bagot  v.  TTii 2ia*n*, 
3  B.  &  C.  236 ;  Jeddon  v.  Futop,  6  Term  Rep.  607  ; 
Cooper  v.  Bhepherd,  3  C.  B.  266 ;  Phillips  v.  Berry- 
man,  3  Doug.  Rep.  286 ;  Jfosffr  t.  Phillips,  9  L.  T. 
Rep. ;  Bnckland  v.  Johnson,  15  C.  B.;  and  23  L.  J. 
C.  P. ;  Grace  v.  Morgan,  2  Bing.  N.  C.  535,  were 
referred  to.  It  is  necessary  to  ascertain  the 
nature  and  the  the  character  of  the  replevin 
suit.  There  are  two  kinds  of  replevin  suits, 
one  the  ordinary  and  usual  replevin  in  de- 
tinuit,  in  whioh  the  plaintiff  seeks  damages 
only  for  the  detention  of  his  goods  and  chat- 
tels, and  the  other  the  now  obsolete  replevin 
suit  in  detinet,  in  which  the  plaintiff  claims  a 
return  of  his  goods  and  chattels,  or  their  value, 
and  damages  for  their  detention,  and  in  whioh 
the  jury  are  required  to  assess  the  value  of  the 
goods  and  chattels  distrained,  separate  and  dis- 
tinct from  the  damages,  for  their  detention,  and 
in  whioh  the  judgment  is  for  the  return  of  the 
goods  and  chattels,  or  their  vahie,  as  assessed  by 
the  jury,  and  the  damage  for  their  detention.  In 
detinet  the  damages  are  laid  at  a  sufficient  amount 
to  cover  not  only  the  value  of  the  goods  and 
chattels  distrained,  but  also  the  damages  sus- 
tained by  the  plaintiff  by  their  detention.  This 
sort  of  replevin  has  become  obsolete,  and  is 
seldom  or  never  adopted,  though  judgment  for  the 
plaintiff  in  replevin  in  detinet  has  the  same  effect 
as  judgment  for  the  plaintiff  in  trover.  On 
reference  to  the  replevin  suit  in  this  case  it  will 
he  found  that  the  summons  or  particulars  of 
demand  do  not  claim  a  return  of  the  cattle  and 
other  goods  distrained,  or  their  value,  and  damages 
for  their  detention,  nor  are  the  damages  laid 
at  a  sufficient  amount  to  cover  the  value  of  the 
cattle  and  other  goods  distrained,  and  damages 
for  their  detention;  and  the  judgment  is  not 
for  a  return  of  the  cattle  and  other  goods  dis- 
trained, or  their  value,  but  is  in  the  ordinary 
form,  where  the  plaintiff  seeks  damagos  for  tho 
detention  only.  It  is  true  that  the  damages  re- 
covered in  the  replevin  suit  were  much  larger  than 
are  usually  given  in  this  snit ;  but  if  they  are  too 
large  and  not  justified  by  the  practice  and  deci- 
sions in  replevin  oases,  the  defendant  in  the 
replevin  suit  may  more  the  court  for  a  new  trial 
or  a  reduction  of  the  damages.  No  other  person 
has  a  right  to  complain,  the  defendants  hare  sus- 
tained no  damage  by  that  erroneous  decision,  if 
it  be  wrong,  and  they  cannot  now  make  use  of  it 
to  bar  the  plaintiffs  in  the  present  action.  It  is 
true  that  at  the  hearing  of  the  replevin  suit  the 
plaintiffs  claimed  a  return  of  the  cattle,  or  their 
value,  and  damages  for  their  detention,  but  they 
wore  told  by  the  court  they  could  only  recover 
damages  for  their  detention  ;  and  at  the  conclu- 
sion of  their  case  the  plaintiffs'  attorney  said  they 
would  be  content  with  damages  lor  their  deten- 
tion, hoping  that  the  cattle  would  be  returned  at 
some  future  day.  It  is,  therefore,  quite  certain 
that  the  judgment  was  not  in  derkiet,  and  the 
plaintiffs  did  not  claim  judgment  for  the  return  of 
the  cattle  and  damages  for  their  detention,  which 
they  would  have  been  entitled  to  if  the  action  had 
been  in  detinet,  though  they  had  omitted  to 
claim  their  value  if  the  cattle  oould  not  be  obtained ; 
and  I  think  that  it  cannot  be  maintained  that  all 
or  any  part  of  the  damages  assessed  in  that  suit 
must  be  allotted  for  the  value  of  the  cattle.  But, 
even  if  the  judgment  is  the  replevin  suit  had  the 
same  effect  as  a  judgment  in  trover  or  trespass,  I 
still  doubt  whether  the  plaintiff  would  be  barred 
is  this  action.  The  cattle  and  goods  distrained 
were  valued  at  2212.,  and  the  damages  in  the 
replevis  suit  were  assessed  at  502.,  sot  one- 
fourth  of  the  value  of  the  cattle.  It  is  by 
so  means  clear  that  judgment  is  an  action  of 
trover  bars  other  actions  of  trover  unless  the  full 
value  of  the  goods  is  recovered  in  the  first  action. 
In  BucJdand  v.  Johnson,  23  L.  J.  204,  C.  P. 
Manle,  J.,  says,  that  in  actions  of  trover  a 
party  may  not  always  recover  the  full  value  of 
the  goods,  and  he  would  give  no  opinion  what 
would  have  been  the  effect  if  it  had  been  shown 
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that  the  plaintiff  in  that  can  had  not  recovered 
the  foil  value  of  his  goods  and  chattels  in  his 
former  action.  The  plaintiff  had  the  option  of 
ratifying  and  confirming  the  sale,  or  of  dis- 
annulling it,  and  he  had  chosen  the  latter  by 
bringing,  his  action  of  trover,  and  therefore  could 
not  afterwards  recover  the  proceeds  of  the  sale  by 
bringing  an  action  for  money  had  and  received, 
which  would  in  fact  confirm  the  sale.  In -a  note 
to  Holmes  v.  Wilson,  10  Ad.  &  E.,  511,  it  is 
stated  that  a  recovery  in  trespass  for  taking,  or 
trover  for  converting,  personal  chattels  followed 
by  satis  faction,  the  property  is  altered,  and  vests 
in  the  defendant.  But  it  is  otherwise  when  the 
damages  were  not  estimated  on  the  footing  of  the 
fall  value,  and  this,  it  seems,  may  be  shown  in 
the  replication  to  the  plea  of  the  former  recovery. 
In  Morris  v.  Robinson,  SB.fcC.  205,  Bavley,  J.savB, 
that  the  jury  were  not  bound  to  make  the  full 
value  of  the  goods  the  measure  of  the  damages  in 
the  former  action,  which  was  for  wrongfully 
selling  a  cargo,  and  contained  a  count  in  trover. 
They  might  reasonably  give  small  damages  on  the 
ground  that  an  action  would  lio  against  the  pur- 
chasers. If  concurrent  actions  had  been  brought, 
that  against  the  owners  of  the  ship  would  not 
have  barred  the  other ;  why,  then,  should  it  have 
that  effect  because  they  have  been  brought  at 
different  times  P  If,  indeed,  the  plaintiffs  wore  to 
recover  the  fall  value  of  the  goods  in  each  action, 
a  court  of  equity  would  interfere  to  prevent  them 
from  having  a  double  satisfaction.  Mr.  Com- 
missioner Holroyd,  in  the  same  ease,  says  that 
the  former  action  was  on  the  ground  that 
the  sale  was  wrongful,  therefore  could  not 
be  a  ratification ;  but  when  in  trover  the 
full  value  of.  the  article  has  been  recovered, 
it  baa  been  held  that  the  property  has  been 
changed  by  judgment  and  satisfaction  of 
the  damages.  Unless  the  full  amount  is  re- 
covered, it  would  not  bar  even  other  actions 
in  trover ;  and  Littledale,  J.  says,  in  the  same  case, 
"  But  an  action  of  trover  is  clearly  no  bar  unless  the 
full  value  has  been  recovered,  and  here  the  verdict 
amounted  to  little  more  than  a  fifth  of  the  value." 
In  Cooper  r.8heplterd,  3  C.  B.  266.,  Tindal,  C.  J. 
says  that  the  plaintiff  in  trover,  where  no  special 
damage  is  alleged,  is  not  entitled  to  damages 
beyond  the  value  of  the  chattel  he  has  lost,  and 
after  he  has  once  reoeived  the  full  value  he  is  not 
entitled  to  farther  compensation  in  respect  of  the 
same  loss.  It  is  true  that  in  subsequent  decisions 
it  has  been  held  that  it  is  not  neoessary  that  the 
damages  should  be  paid  or  satisfied  in  order  to 
vender  a  judgment  in  trover  a  bar  to  other  aotions, 
and  to  transfer  the  property  from  the  plaintiff  to 
the  defendant  from  the  date  of  the  conversion ; 
but  they  do  not  seem  to  have  overruled  the  opinion 
of  the  three  judges,  Bailey,  Holroyd,  and  Little- 
dale,  that  unless  the  full  value  of  the  article  is  re- 
covered,  the  judgment  is  no  bar  to  other  actions, 
and  in  BueUandy.  Johnson,  Maule,  J.,  expressly 
decline  1  to  give  any  opinion  on  that  point.  Under 
these  circumstances  I  shall  decide  in  favour  of  the 
plaiatiffe.  The  defendants  have  attempted  to  avail 
themselves  of  the  effect  of  a  former  recovery,  and 
have  not  succeeded.  They  have  no  reason  to  com- 
plain, for  the  merits  of  the  case  are  entirely  with 
the  plaintiffs.  The  defendants  must  have  known 
that  there  was  not  the  slightest  ground  or  pre- 
tence for  treating  the  plaintiffs  as  tenants  of 
Amelia  Eadcliffe,  and  that  the  whole  of  the  pro- 
ceedings  of  Amelia  Eadcliffe,  her  bailiffs,  aiders, 
and  abettors,  the  distress,  the  removal  of  the 
cattle  from  off  the  premises,  the  refusal  to  give 
them  up  to  the  officer  of  the  court,  and  the  subse- 
quent sale,  were  a  gross  violation  of  the  law,  and 
were,  in  every  point  of  view,  altogether  unjusti- 
fiable. 

Judgment  for  the  plaintiffs. 


BANKRUPTCY  LAW. 

CROYDON  COUNTY  COURT. 

Monday,  July  18. 

(Before  H.  J.  Stonok,  Esq.,  Judge.) 

Re  P.  W.  and  E.  J.  Edgar  (bankrupts) ;  Ex 
parte  Ricxktt  and  Co.  (judgment  creditors) ; 
Ex  parte  the  Sheriff  of  ScRBgr. 

B.  A.  1869,  ».  15,  sub.  s.  3— Execution— Sheriff— 
Interpleader — B.  A.  1861,  «.  192. 

In  this  case  which  has  been  before  the  court  on 
several  occasions,  legal  points  as  to  the  construc- 
tion of  the  new  Bankruptcy  Act  have  been  raised— 
first  by  Mastermem,  on  behalf  of  the  judgment  credi- 
tors, secondly  by  Ody,  on  behalf  of  the  Sheriff  of 
Surrey  ;  and  thirdly,  by  Barnard,  trustee  and  soli- 
citor for  the  bankrupt's  estate. 

The  several  points  raised  will  be  found  in  the 
following  judgment  which  his  Honour  delivered 
to-day:— 

In  this  case,  Messrs.  Edgar,  the  bankrupts,  on 
the  10th  May  1869,  executed  a  deed  under  s.  192 
of  the  Bankruptcy  Act  1861,  whereby  they  coven- 


anted to  pay  their  creditors  a  composition  of  8*. 
in  the  pound  upon  the  amount  of  their  respective 
debts,  by  three  instalments — 2s.  in  the  pound  on 
the  28th  May,  3s.  in  the  pound  on  the  31st  July, 
and  3s.  in  the  pound  on  the  30th  Oct. ;  the  last  two 
instalments  to  be  secured  by  bills  of  exchange  to 
be  drawn  by  the  debtor  upon,  and  excepted  by  a 
surety,  and  indorsed  to  the  creditors  respectively 
within  three  days  after  the  registration  of  the 
deed.  In  consideration  of  that  covenant  the  credi- 
tors (of  whom  the  requisite  number  and  value  were 
parties  executing  or  assenting  thoreto)  absolutely 
released  the  debtors  from  their  several  debts,  re- 
taining their  remedies  against  sureties.  The  deed 
was  duly  registered  on  the  1st  June  1869.  Messrs. 
Rickett,  Smith,  and  Co.,  creditors  of  the  bankrupt, 
subsequently  sued  them  on  the  covenant  for  the 
amount  of  the  composition  and  obtained  judgment 
for  421.  or  thereabouts,  and  issued  execution.  The 
sheriff  levied  under  the  ji.  fa.  on  the  ltith  March, 
1870.  On  the  17th  March,  Messrs.  Edgar  were 
duly  adjudicated  bankrupts,  and  on  the  same  day 
notice  of  the  adjudication  was  given  to  the  execu- 
tion-creditors and  likewise  to  the  sheriff.  On  the 
same  17th  March,  an  interim  restraining  order  was 
made  by  this  court  whioh  was  made  perpetual  on 
the  30tn,  of  whioh  the  execution-creditors  and  the 
sheriff  also  had  notice.  Mr.  Barnard  was  appointed 
trustee  on  the  30th  March,  and  demanded  the 
goods.  The  sheriff  took  out  an  interpleader  sum- 
mons which  was  heard  before  Mr.  Baron  Martin 
on  the  9th  April,  when  the  learned  Baron  made  the 
following  order . — 

BlCTETTS  P.  EDGaB. 

Upon  hearing  the  attorneys  or  smuts  for  the  execu- 
tion-creditors for  G.  W.  Barnard,  the  claimant,  and  by 
consent,  I  do  order  that  the  goods,  4c.,  seized  herein 
be  sold,  and  that  the  trustee  in  bankruptcy  may,  if  he 
thinks  fit,  select  the  auctioneer  on  or  before  Tuesday 
next,  other  vise  the  sheriff  to  sell,  the  proceeds  to  be 
retained  by  the  sheriff  until  further  order.  No  action 
to  be  brought  in  respect  of  the  said  seizure.  I  suggest 
an  application  to  the  court.  Samuel  Maetih. 

Since  this  order  the  goods  have  been  sold  by  an 
auctioneer  appointed  by  the  trustee,  and  the 
proceeds  are  now  in  the  hands  of  the  sheriff .  The 
execution-creditors  now  claim  to  be  entitled  to 
these  proceeds,  on  the  ground  that  the  sheriff 
levied  on  the  16th  March,  the  day  previous  to  the 
adjudication  in  bankruptcy,  without  notice  of  any 
act  of  bankruptcy,  and  they  rely  on  the  87tn 
section  of  the  Bankruptcy  Aot  1869  ;  and  a  case 
under  a  liquidation  recently  decided  by  Mr. 
Bacon,  Chief  Judge  in  Bankruptcy,  Re  Norton, 
and  whose  judgment  is  fully  reported  in  the  Times 
newspaper  of  the  16th  June.  The  sheriff,  irre- 
spectively of  the  judgment-creditors,  claims  to  be 
entitled  to  the  expenses  of  the  levy  and  possession 
money  under  the  87th  section,  and  also  upon  general 
grounds  of  equity.  The  trustee,  on  the  other  hand, 
claims  these  proceeds  as  representing  part  of 
bankrupts'  estate  free  f/om  the  sheriff's  expenses. 
With  regard  to  the  order  for  sale  made  by  Mr. 
Baron  Martin,  there  is  certainly  great  difficulty, 
and  the  main  point  to  be  considered  is  whether 
the  learned  Baron  had  any  jurisdiction  in  the 
matter ;  because,  if  not,  he  could  clearly  have  no 
jurisdiction  to  order  the  sale,  nor  to  restrain  pro- 
ceedings at  law,  even  with  the  consent  of  the 
trustee ;  and  it  does  appear  to  me,  with  great 
deference  and  respect,  that  the  learned  Baron  had 
no  such  jurisdiction,  and  that  the  whole  proceed- 
ing before  him  was  null  and  void.  The  question 
depends  entirely  upon  the  construction  of  the  14th, 
15th,  16th,  and  17th  sects,  of  the  Bankruptcy  Act 
1869,  and  principally  on  the  3rd  sub-sect,  of  tile  15 
sect.  The  sections,  whioh  I  have  referred  to,  vest 
all  the  property  of  the  bankrupt  at  the  commence- 
ment of  the  bankruptcy  (vis.,  the  time  of  the 
act  of  bankruptcy  being  completed,  sect.  11)  in 
the  registrar  immediately  on  the  adjudication,  and 
in  the  trustee  subsequently  on  his  appointment. 
Now,  there  is  no  doubt  that  the  property  in  goods 
taken  in  execution  remains  until  sale  in  the  debtor 
(Bee|the  cases  of  Edes  v.  G  rover,  9  Bing.  128; 
Higgins  r.  McAdam,  3  Y.  A  J.  1) ;  and  there- 
fore that  in  the  present  case  the  goods  seised  and 
not  sold  were  undoubtedly  the  property  of  the 
bankrupt  at  the  time  of  the  adjudication  (without 
considering  the  date  of  the  exact  commencement 
of  the  bankruptcy),  and  vested  in  the  registrar 
thereupon,  ana  also  in  the  trustee  under  his  sub- 
sequent appointment.  The  law  appears  to  have 
been  the  same  under  the  former  Bankruptcy  Acta. 
See  the  oases  of  Young  v.  Roebuck,  82  L.  J.  260, 
Ex.  (which  is  exactly  in  point),  and  Mutton  v. 
Cooper,  6  Ex.  Rep.  159;  O'Brien  v.  Brodie,  35 
L.  J.  188,  Ex.  ;  and  Cooper  r.  Chitty,  1 
Smith's  Lead.  Cas.  and  the  authorities  there  cited. 
The  saving  in  the  3rd  sub-sect,  of  the  95th  sect,  in 
favour  of  creditors  without  notice  alone  controls 
the  operation  of  the  above  sections,  and  that  re- 
lates only  to  executions  executed  by  seizure  and 
sale.  It  therefore  appears  dear  to  me  that  the 
property  in  these  goods  was,  at  the  date  of  the 
order  made  by  Martin,  B.,  vested  in  the  trustee 
under  the  Bankruptcy  Aot  1869,  and  that  the 
adjudication  of  the  bankrupts,  and  the  appoint* 
ment  of  the  trustee  being  evidenced  by  the  re- 
cords of  this  court,  the  learned  Baron  had  no 


jurisdiction  to  direct  an  hrtarp^aadcr,  nor  conse- 
quently to  direct  a  sale,  oven  with  consent.  The 
trustee  has  indeed  stated  in  this  court  that  he  did 
not  consent  and  even  objected  to  the  order, but,  of 
course,  until  that  order  is  rescinded,  I  must  deem 
that  he  consented,  and  at  present  I  think  the 
point  is  not  material.  On  the  whole,  I  am 
clearly  of  opinion  that  Ihe  trustee  was 
entitled  to  the  goods  so  long  as  they  re- 
mained unsold,  and  that  the  sheriff  ought  to 
have  withdrawn  on  his  demand,  and  that  he  is 
consequently  entitled  to  the  amount  of  the  pro- 
ceeds now  in  the  hands  of  the  sheriff,  as  repre- 
senting the  goods  sold  with  the  trustee's  consent 
and  authority  or  as  damages  for  their  wrongful 
conversion  ;  and  I  also  think  that  if  any  loss  had 
been  sustained  by  reason  of  tho  sheriff  detain- 
ing the  goods  after  demand  from  the  trustee,  the 
sheriff  should  have  been  liable  for  such  loss.  The 
87th  section  of  the  Bankruptcy  Act,  which  is  re- 
ferred to,  relates  only  to  judgments  against  traders 
for  sums  exceeding  SOL  where  the  goods  have  been 
both  seized  and  sold,  and  therefore  does  not  affect 
the  present  case  whero  the  debt  does  not  exceed 
501.,  and  where  there  has  been  no  sale.  The  object 
of  the  section  is  merely  to  protect  the  sheriff  and 
execution-creditors  against  the  actual  notice  of 
an  act  of  bankruptcy  which  an  execution  on  a 
judgment  exceeding  501.  constitutes  in  itself, 
under  the  Gth  sub-section  of  the  6th  section.  I 
shall,  however,  have  occasion  to  refer  to  it  more 
:  fully  hereafter  with  reference  to  the  sheriffs 
I  claim  for  expenses.  The  case  Re  Morton  is 
!  distinguishable  from  the  present  on  the  ground 
I  that  the  sale  as  well  as  the  levy  had  been  made 
before  notice  of  the  petition  for  arrange- 
i  ment  in  that  case,  which  was  equivalent 
I  to  the  adjudication  of  bankruptcy  in  this, 
I  and  therefore  fell  within  the  saving  contained 
!  in  the  3rd  sub-section  of  sect.  95.  The  sole 
[question;  in  all  these  oases,  either  in  bank- 
ruptcy or  under  liquidation,  appears  to  be  whether 
or  not  the  goods  are  actually  sold  bona  fide  before 
notice.  If  they  are,  the  trustee  is  too  late.  If 
he  is  not  aware  of  the  execution  it  is  no  fault  of 
his  ;  bnt  if  he  is  aware  of  the  execution,  it  is  his 
fault,  as  the  Act  gives  ample  power  to  this  court 
to  restrain  the  sheriff  from  selling  and  likewise  to 
take  possession  of  the  property  seized ;  and  the 
difficulty  in  the  case  of  Re  Norton  arose  solely 
from  the  trustee  not  having  applied  to  the  court 
to  exercise  its  powers.  With  regard  to  the 
sheriff's  claim  for  expenses,  I  have  some  doubt. 
The  87th  Beotion  of  the  Bankruptcy  Act  1869, 
which  has  been  referred  to,  has  clearly  no  direct 
bearing  upon  the  present  case,  as  I  have  already 
stated,  but  I  think  it  has  an  indirect  bearing  on 
the  question  of  allowance  of  the  sheriff's  expenses, 
and  I  will  therefore  read  it  in  full,  and  it  is  as 
follows : — 

Where  the  goods  of  any  trader  have  been  taken  in 
execution  in  respect  of  a  judgment  for  a  nam  exceeding 
501. ,  and  sold,  the  sheriff  shall  retain  the  proceeds  of 
such  sale  in  his  hands  for  a  period  of  fourteen  days,  and 
upon  notice  being  served  on  him  within  that  period  of 
a  bankruptcy  petition  having  been  presented  against 
such  trader,  shall  hold  the  proceeds  of  such  sale,  after 
deducting  erpmsu,  on  trust,  to  pay  the  saxae  to  the 


trustee ;  but  if  no  notice  of  such  petition  having 
presented  be  served  on  him  within  such  period  of  four- 
teen days,  or  if  such  notice  having  been  served,  the 
trader  against  whom  the  petition  has  been  presented  is 
not  adjudged  a  bankrupt  on  such  petition  or  any  peti- 
tion of  which  the  sheriff  has  notice,  he  may  deal  with 
the  proceeds  of  such  sale  in  the  same  manner  as  he 
would  have  done  had  no  notice  of  the  presentation  of  a 
bankruptcy  petition  been  served  on  him. 

Now,  the  indirect  bearing  which  this  section 
appears  to  me  to  have  on  the  question  of  the 
allowance  of  the  sheriff's  expenses  is  this  in  the 
present  case : — It  clearly  asserts  or  admits  the 
principle  that  the  sheriff,  as  a  public  officer,  ought 
to  be  paid  the  expenses  incurred  by  him  bon  l  fide 
in  the  execution  of  his  duty,  and  in  ignorance  of 
any  counter  claim,  therefore  enacts  that  in  the 
cases  falling  within  that  section,  the  sheriff  shall 
be  paid  his  expenses  of  a  bond  fide  execution, 
whether  the  proceeds  ultimately  belong  to  the 
execution-creditor,  or  to  the  debtor's  trustee  in 
bankruptcy,  or,  of  coarse,  under  a  hquidation ; 
and  I  cannot  see  why  the  court,  in  the  exer- 
cise of  the  uiilimited  powers  given  to  it  "for 
the  purpose  of  doing  complete  justice  "  (sect. 
72),  should  not  assert  or  recognise  the  same 
principle  in  tho  present  or  other  cases  not 
falling  within  the  section ;  and  no  decision 
to  the  contrary  having  been  cited  before  me,  I 
shall  not  hesitate  to  apply  that  principle  to  the 
present  case,  by  authorising  the  sheriff  to  deduct 
the  expenses  of  levy  and  possession.  The  order 
will  be  that  the  Sheriff  of  Surrey  do  pay  over  the 
proceeds  of  the  sale,  after  deducting  his  expenses 
of  levy  and  possession,  and  likewise  his  costs  of 
this  motion.  Another  point  was  incidentally  raised 
on  this  motion — whether  the  creditors  under  the 
trust-deed  ought  to  prove  for  the  whole  amount  of 
their  debts  or  only  the  composition.  I  think  it  is 
quite  clea*  that  they  ought  only  to  prove  for 
latter,  esvyaoiallj  **  a  «urety  joined  in  the  otr"" 
for  payTa^Tt  contained  in  the  deed.  The 
B*  poV^g^fk, »  L.  T.  Rep.  N.  S.  32f 
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Mr.  Barnard,  is  directly  in  point,  and  in  that  case 
there  does  not  appear  to  hare  been  a  surety. 


Pboof  of  Debts  bt  Proxy. — A  question  re- 
lating to  the  proof  of  debts  by  proxy  was  reoently 
before  the  Birmingham  County  Court.  A  proof  of 
a  debt  which  woe  tendered  was  signed  by  a  per- 
son  named  John  Snarey,  olerk  to  Mr.  James  Carr, 
in  which  he  swore  that  the  bankrupt  owed  Mr. 
Carr  51  i.  7s.  9d.  At  the  foot  of  it  was  this  proxy : 
"  I  appoint  George  Free,  of  31,  BennettVbill, 
accountant,  my  proxy.— James  Carr."  "James 
Carr"  was  in  the  handwriting  of  Snarey,  the 
clerk,  and,  it  was  contended,  wan  not  sufficient  to 
satisfy  the  Aot  of  Parliament,  the  80th  section  of 
which  says,  "  A  creditor  may,  in  the  prescribed 
manner,  by  instrument  in  writing,  appoint  a 
person  to  represent  him,  and  such  person 
shall,  for  all  purposes  of  the  Act,  stand  in 
the  same  position  as  the  creditor  who  ap- 
pointed him."  As  to  the  proscribed  manner,  the 
85th  rule  says,  "  The  instrument  appointing  the 
proxy  shall  be  in  writing,  under  the  hand  of  the 
creditor,"  and  forms  were  provided,  at  the  foot 
of  whioh  were  notes  for  the  appointment  of 

proxies,  with  the  words  : — "I  hereby  appoint  , 

as  my  proxy  in  the  matter.  As  witness  my  hand, 
this  day  of  ,"  and  what  was  more  im- 
portant, "  Signed  in  the  presence  of  ."  It 

was  argued,  therefore,  that  the  signaturo  and  the 
proxy  must  bo  in  tho  handwriting  of  the  creditor 
himself,  and  that  there  must  be  evidence  to 
prove  that  the  proxy  had  been  signed  by  the 
creditor  before  it  could  be  accepted.  Tho  report 
in  the  local  paper  proceeds  : — "His  Honour. — It 
seems  to  involvo  that.— Mr.  Bowlonds  said  that 
as  the  court  always  acted  upon  evidence,  and 
nothing  but  evidence,  the  proxy  should,  there- 
fore, be  properly  verified,  and  not  signed  by 
anyone  else.  Mr.  Free  submitted  that  under 
the  85th  rule,  where  a  proxy  was  attached  to 
the  proof,  no  affidavit  was  necessary  to  verify 
it ;  it  only  required  to  be  attested.  Tho  registrar, 
after  hearing  the  evidence,  was  of  opinion  that 
he  ought  to  admit  the  proof,  and  that  an  appeal 
should  be  made  to  hiB  Honour  upon  tho  question 
of  the  proxy.  His  Honour,  referring  to  the  ovth 
section,  and  the  prescribed  manner  of  anointing 
a  proxy,  said  he  was  of  opinion  that  the  proxy 
must  be  signed  by  the  creditor  himself.  The 
proof  must  be  admitted,  but  the  proxy  was  not 
available." 


CORRESPONDENCE  OF 
PROFESSION. 


THE 


l  None.— This  department  of  the  Law  Tim*  being  open  to 
free  discussion  on  all  professional  topics,  the  Editor  is  not 
responsible  for  any  opinions  or  statements  contained  in  it.  J 


"  Vbxat  Cbhsura   Columbas.  "  —  Having 
observed  the  liberal  and  comprehensive  spirit 
in  which  you  have  lately  commented  on  the 
subject  of  County  Courts,  I  feel  sure  that  you 
will  regret  with  me  the  cavilling  and  depre- 
ciating spirit  which  invariably  characterises,  with 
some  exceptions,  the  speeches  of  members  of  Par- 
liament who  are  comparatively  innocent  of  muoh 
knowledge  of  the  question  whenever  the  expenses 
incident  to  County  Courts  are  discussed.   I  feel 
especial  regret,  and  even  more  surprise,  that  such 
men  as  Sir  Eoundell  Palmer,  whom  I  have  known 
for  forty  years,  and  for  whom  I  have  entertained 
(as  must  everyone  who  knows  him)  the  highest 
respect,  should  condescend  to  estimate  the  extent 
of  judicial  labours  by  the  number  of  days  upon 
which  sittings  are  held.   Such  a  criterion  is  neces- 
sarily most  fallacious,  as  in  many  of  the  provincial 
courts  the  sittings  do  not  occupy  more  than  two 
hours  per  dav,  while  in  the  Metropolitan  court 
over  whioh  I  preside,  the   time  oooupied  by 
the  business   of  the    sitting  very  frequently 
reaches  eight  hours.    I  was  glad  to  see  that 
Mr.  Walpole,  Mr.  Serjt,  Simeon,  and  Mr.  Cross 
exposed   the  fallacy  of  such  a  criterion.  As 
regards  the  salaries  of  the  Judges,  which  ori- 
ginated the  debate  in  the  House  of  Commons  last 
Tuesday,  I  may  be  allowed  to  say,  as  a  Judge  of 
long  standing,  that  I  do  not  think  my  brethren 
at  all  complain  of  their  inadequacy,  although,  of 
course,  the  higher  the  salary,  the  greater  the  in- 
ducement to  men  of  ability  to  accept  these  offices, 
and  efficiently  to  get  through  the  work.  But 
what  we  do  complain  of  is  this,  first,  that  much 
additional  .'and  most  important  work  is  con- 
stantly cast  upon    us,  without   the  slightest 
consideration  as  to  whether  we  are  not  already 
sufficiently  burthened,  and  without  the  slightest 
regard  being  paid  to  our  remonstrances.  We 
complain,  moreover,  that  no  dignity  or  status 
whatever  is  attached  to  our  judicial  position. 
Strive  as  we  may  to  do  our  duty  to  the  public,  our 
services  are  either  ignored  or  are  very  imperfectly 
recognised  either  in  tho  treatment  we  receive  at 

head  quarters,  or  in  the  fact  of  the  reward  of  occa- 


sional promotion  to  higher  judicial  departments 
being  altogether  withheld  from  us,  a  promotion 
which  would  not  only  form  a  stimulus  and  encou- 
ragement to  County  Court  judges  in  the  discharge 
of  duties  whioh  are  at  all  times  very  difficult  and 
trying,  but  would  also  hold  out  an  inducement  to 
men  distinguished  in  their  profession  to  accept 
these  posts,  when  they  would  feel  that,  by  giving 
up  a  lucrative  practice  for  them,  they  should  not 
be  necessarily  and  inevitably  consigning  them- 
selves to  the  limbo  of  comparative  obscurity,  and 
an  unenviable  official  treadmill  for  life.  I  onlv 
wish  that  the  Lord  Chancellor  and  Sir  Eoundell 
Palmer,  before  he  becomes  one,  would  take  the 
sittings  of  the  Mary le  bone  County  Court  continu- 
ously without  assistance  for  six  months.  I  am  con- 
vinced that  both  gentlemen  would  entertain  a  very 
different  opinion  of  County  Court  judicial  labours 
from  what  they  do  now ;  and  my  only  apprehen- 
sion would  be  that  the  country  would  sustain  a 
severe  loss  by  the  premature  deprivation  of  their 
valuable  services  before  the  expiration  of  that 
period.  J.  E.  Eardlhy  Wilhot. 


Thr  Roll  Examinations. — Attorneys  who  are 
not  too  busy  to  pay  heed  to  such  things  will  be 
obliged  to  you  for  your  observations  on  the  folly 
of  continually  parading  these  examinations.  I  am 
sure  they  are  none  of  them  much  to  boast  of.  The 
present  preliminary  is  oven  less  difficult  than  the 
junior  middle  class  examination  of  the  Durham 
University.  Let  articled  law  students  first  matri- 
culate at  London  instead.  As  the  London  Uni- 
versity sends  out  examining  boards  into  the 
country,  the  Law  Society  would  Bave  something, 
perhaps,  in  pocket,  and  the  Profession  in  credit. 

Ntjpee  Attobnatus. 


Copyright  in  Magazine  Articles.— A.  con- 
tributes articles  to  a  magazine  of  which  G.  is  the 
proprietor.  A.  does  not  specifically  reserve  his 
copyright.  6.  pays  nothing  for  the  said  contribu- 
tions, but  supplies  A.  with  a  certain  number  of 
copies  of  the  magazine.  In  whom  is  the  copyright 
vested  ?    State  authorities.  H.  B. 


Absconding  Debtors'  Bill.— I  observe,  by 
last  Saturday's  Law  Times,  that  it  is  the  inten- 
tion of  Lord  Pen  ranee  (if  he  has  net  already  done 
so)  to  move  in  the  House  of  Lords  for  the  inser- 
tion of  sections,  in  lieu  of  those  originally  drawn, 
making  it  imperative  before  a  warrant  to  arrest, 
can  issue  that  the  debtor  should  be  served  with  a 
debtor's  summons  endorsed  with  a  notioe,  that  in 
the  event  of  his  attempting  to  abscond  a  warrant 
will  be  applied  for.  And  I  venture  to  point  out  to 
you,  Sir,  the. great  hardships  this  amendment 
will  produce.  It  frequently  happens  that  infor- 
mation is  obtained  that  a  debtor  has  sold  all  his 
available  assets,  and  is  about  absconding  to 
America  with  the  cash.  Is  it  reasonable,  there- 
fore, in  such  a  case  to  have  to  give  a  debtor  notice, 
by  service  of  a  debtor's  summons  beforehand 
warrant,  being  applied  for  P  In  these  days  of  rapid 
travelling,  the  debtor  could  be  on  board  the  vessel 
before  the  warrant  issued.  Take  tho  case  of  a  debtor 
residing  in  Yorkshire,  selling  all  his  effects  and 
being  at  Liverpool  before  his  creditor  has  infor- 
mation of  his  whereabouts.  If  the  above  amend- 
ments are  allowed  a  debtor's  summons  must  be 
sent  to  Liverpool,  and  served  on  the  debtor,  and 
an  affidavit  of  service  returned  to  Yorkshire 


many  of  them  hold,  when  compared  with  the 
practical  knowledge  of  solicitors  and  attorneys. 
One  clause  in  the  proposed  Bill,  I  think,  if  passed, 
would  tend  to  lessen  its  beneficial  effects,  is,  that 
only  "  members  of  the  Law  Institution  should  be 
eligible."  This  would  in  time  cause  a  monopoly 
now  bo  muoh  condemned.  A  solicitor's  eligi- 
bility cannot  in  any  way  be  increased  by  mem- 
bership, except  it  is  in  form.  With  regard 
to  the  remarks  made  at  the  meeting  rela- 
tive to  the  "  businesslike  manner"  and  "  ability  " 
of  the  taxing-masters,  my  experience  of  the  Pro- 
fession shows  me  most  forcibly  that  when  soli- 
citors were  appointed  taxing-masters  the  work 
was  done  most  efficiently  with  practical  knowledge 
and  common  sense  imparted  into  its  workings 
What  is  the  state  of  things  now  ?  The  taxing  mas- 
ters ore  almost  an  automaton  body  with  scarcely 
any  practical  knowledge,  running  with  the  times, 
consulting  a  scale,  and  not  caring  to  depart  in  any 
instance  from  a  given  rule,  howover  unjust  it  may 
be  to  the  solicitor.  The  Bill  ought  to  be  altered 
and  passed  to  moot  this  growing  evil.  Before  con- 
cluding I  would  auk  the  following  questions: 
Who  caused  the  solicitors'  and  attorneys'  fees  and 
charges  to  be  reduced  in  scales  P  Who  obtained 
the  passing  of  the  various  County  Court  and 
Bankruptcy  Acts  ? — all  detrimental  to  the  soli- 
citors' profession.  Are  these  Acts  beneficial  to 
the  community  ?  If  the  barristers'  practice  is 
curtailed  it  is  attributable  to  their  own  bad  revi- 
sion of  the  laws.  J.  H  ,  One,  Ac. 
Clifford's-inn,  3rd  Aug.  1870. 

Mortgage  —  Priority  —  Tacstno  —  Con- 
structtvb  Notice— 22  L.  T.  Bbp.  N.  S.  739. — 
It  would  be  very  satisfactory  to  know  whether  the* 
plaintiffs  in  the  above  case  gave  due  notioe  of  their 
second  mortgage  to  the  first  mortgagee  ?  If  they 
did  the  decision  shows  how  unsafe  are  mortgages 
of  tho  equity  of  redemption,  unless  notioe  is  in- 
dorsed on  the  first  mortgage-deed.         E.  T.  B. 


NOTES  AND  QUERIES  ON 
POINTS  OF  PRACTICE. 

Nones.— We  must  remind  onr  correspondents  that  this 
column  is  not  open  to  questions  involving  points  of  law 
such  os  a  solicitor  should  be  consulted  upon.  Queries  will 
be  excluded  which  go  beyond  our  limits. 

N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  (or  publication,  but  as  a 
guarantee  (or  bona  flirt. 


before  the  warrant  can  issue.  If  even  it  is 
alleged  that  a  warrant  can  be  applied  for  at 
Liverpool,  the  creditor  must  make  an  affidavit  in 
support  of  it,  and  he  either  must  go  himself  to 
Liverpool  or  send  an  agent  to  give  instructions  ; 
whereas,  if  the  Bill  passes  as  originally  drawn, 
the  creditor  can  apply  to  the  judge  of  the  County 
Court  where  the  debtor  resides,  and  get 
a  debtor's  summons  and  warrant  issued  at 
one  and  the  same  time.  The  amendments 
proposed  will  destroy  the  entire  efficacy  of 
the  Bill,  and  Commercial  members  in  the 
House  of  Commons  ought  to  insist  on  the  Bill 
passing  as  it  was  originally  drawn,  it  being  merely 
a  copy  of  the  Absconding  Debtors  Arrest  Act 
1851,  of  whioh  no  complaints  were  made  of  the 
working.  The  tendenoy,  it  would  seem,  of  all 
future  Acts  of  Parliament  is  in  favour  of  poor 
defendants,  giving  them  every,  opportunity  of 
slipping  out  of  the  course  of  law,  and  regarding 
plaintiffs  as  Buoh  coercive  persons  that  they  re- 
quire to  be  restrained  within  bounds.  Fiat. 

The  Disabilities  or  Solicitors.— The  draft 
of  the  proposed  Bill  laid  before  the  meeting  of 
the  Incorporated  Law  Society  by  Mr.  Merriman  is 
one  which  I  and  several  members  of  the  profession 
have  discussed  for  many  years,  feeling  that  some 
counter  action  was  required  by  solicitors  and 
attorneys  to  meet  the  unfair  monopoly  made  by 
barristers,  who,  taking  them  on  the  whole,  are  not 
bo  qualified  or  competent  to  fill  the  appointments 


51.  Leuact  Doty.— A.  B.  by  his  will  bequeaths  three 
legacies  of  10001.  each  to  his  children,  and  directs 
"  that  any  auma  he  may  have  advanced  to  them  in  bis 
lifetime  shall  be  deducted  from  each  legacy."  The 
legatees  hare  each  received  8001.  leaving  a  balance  of 
2001.  payable  by  the  executors  of  the  will  to  each  of 
them.  On  whioh  amount  (WOW.  or  300i.)  ought  the  legacy 
duty  to  be  paid  ?    L.T.Y. 

52.  CoirvsTAHCiso— Use.— For  a  valuable  consider- 
ation paid  by  D.,  A.  grants  and  conveys  to  D.  and  his 
heirs  our  tain  hereditaments,  but  the  habendum  and  the 
use  are  entirely  omitted  from  the  deed.  Does  D.  take 
the  legal  estate,  or  is  the  omission  of  the  habendum  and 
the  use  of  material  consequence  to  D.'s  title?  A 
reference  to  an  authority  on  the  point  will  oblige 

  A.  B. 

53.  Will— Lbsal  BsTjirs— Iirrxsricr.— A.,  a  married 
woman,  one  of  four  co-heiresses  in  whom  a  legal  estate 
was  vested,  died  intestate.  Her  eldest  son,  B.,  pre- 
deceased her  leaving  issue,  but  by  his  will  devised  all 
his  estates  to  his  wife  C.  absolutely.  In  whom  is  such 
legal  estate  vested  the  wife  or  the  eldeet  son  ?  Z. 


54  Cass  Waftrd  —  CosvxTAsenra.  —  A  ease  was 
recently  decided  that  where  money  was  deposited  in  a 
bonk  for  the  purpose  of  completing  a  purchase,  the 
vendor,  notwithstanding  the  usual  condition  as  to  pay- 
ment of  5t.  per  cent,  interest  in  case  of  delay,  could 
claim  only  banker's  interest  on  the  amount  deposited. 
Will  anyone  kindly  refer  to  the  case  ?         G.  and  S. 


Trust  Estate— Ackkowlbdokkkt  st  Fat  Covert 
— The  owner  of  a  small  freehold  estate  having  con* 
tracted  for  the  sale  thereof  in  his  lifetime,  died  before 
the  conveyance  was  completed,  leaving  an  infant  heiress- 
at-law.  The  infant  married  during  her  infancy,  and 
attained  twenty-one  in  June  last.  Must  the  convey- 
ance be  acknowledged  by  the  married  woman,  or  can 
she  convey  the  trust  estate  without  the  concurrence  of 
her  husband  ?— A.B. 


^irsfrrrrs. 


(Q.  50.)  Stamp  Dvtt  —  Partnership  — The  Stamp 

Office  is,  I  think,  right  in  its  claim  for  ad  valorem  duty 
on  the  amount  of  the  retiring  partner's  portion  of  the 
debts  and  liabilities  which  tne  continuing  partner  has 
agreed  to  pay  in  addition  to  the  sum  of  money.  There 
is  no  direct  esse  upon  the  point,  hot  it  seems  to  me  to 
be  analogous  to  the  case  whore  property  is  sold  charged 
with  a  mortgage  debt  or  any  sum  of  money,  such  sum 
of  money  being  deemed  part  of  the  purchase  or  con- 
sideration money  chargeable  with  ad  valortm  duty. 
Sea  Addison  on  Contracts,  5th  edit,  p.  853.       B.  H. 
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LAW  LIBRARY. 

An  Historical  Account  of  the  Neutrality  of  Great 
Britain  during  the  American  Civil  War.  By 
Montague  Bkemard,  M.A^  Professor  of  In- 
ternational Law  at  the  University  of  Oxford. 
London :  Longman  and  Co. 
Although  of  more  practical  value  to  the 
statesman  than  to  the  lawyer,  this  treatise  may 
be  consulted  with  great  advantage  by  those 
whose  practice  may  call  them  at  any  time  to 
advise  upon  or  to  conduct  cases  growing  out  of 
disputed  points  of  international  law,  for,  dealing 
with  the  special  instance  of  the  American  dis- 
pute, it  incidentally  discusses  many  points  of 
general  interest  and  importance  not  unlikely  to 
recur  in  the  course  of  the  conflict  into  which  Eu- 
rope is  now  plunged.  Mr.  Bernard  exhausts  the 
question  of  the  Alabama  claims,  and  he  traces 
the  entire  history  of  the  quarrel  from  its  com- 
mencement, reviewing  even  the  causes  of  the 
war,  and  the  events  that  immediately  preceded  the 
revolt,  with  special  reference  to  South  Carolina, 
Georgia,  and  the  slave  states.  Thence  he  pro- 
ceeds to  an  examination  of  the  commencement 
of  the  war,  diverging  to  a  general  review  of  the 
international  effect  of  a  civil  war.  The  neutrality 
of  the  European  States  is  next  considered,  then 
the  complaint  of  the  United  States,  the  nego- 
tiations on  maritime  law,  the  case  of  the  Trent, 
the  commencement  of  the  blockade,  Confede- 
rate ships  in  neutral  ports,  contraband  trade 
and  ships  procured  in  England.  An  entire 
chapter  is  devoted  to  the  Alabama  claims.  The 
proceedings  of  the  Federal  and  Confederate 
cruisers  are  examined,  and  then  the  author 
deals  with  the  various  questions  that  have  arisen 
as  to  the  rights  and  liabilities  of  British  sub- 
jects in  the  United  States,  concluding  with  a 
chapter  on  the  progress  and  end  of  the  war,  and 
later  negotiations.  It  will  be  seen  from  this  out- 
line of  the  work  that  it  is  a  valuable  contri- 
bution to  a  past  controversy,  and  may  unhappily 
become  an  invaluable  assistant  in  future  ones. 


Early  Sketches  of  Eminent  Persons.  By  Jambs 
Whiteside,  now  Lord  Chief  Justice  of  Ire- 
land. Edited,  with  notes,  by  Wm.  D.  Fergu- 
son, LL.D.  Dublin :  Hodges. 
Scarlett,  Denman,  Sir  C.  Wetherall,  Serjt 
Wilde,  Lord  Flunket,  and  Mr.  Justice  Burton : 
These  are  the  eminent  persons  among  the 
lawyers,  whose  characteristics  are  portrayed 
by  the  Lord  Chief  Justice  of  Ireland.  It  is  due 
to  this  distinguished  judge  to  state  that  they 
were  the  productions  of  his  early  youth,  con- 
tributed to  periodicals  in  Ireland  when  he  was 
eating  his  terms  as  a  student  in  the  Temple. 
As  might  have  been  expected,  they  exhibit 
many  of  the  faults  of  early  composition,  fine 
words,  or  rather  fine  sentences,  being  mistaken 
for  flue  thoughts,  and  a  great  deal  more  of 
attention  paid  to  the  manner  than  to  the 
matter.  At  the  period  of  their  publication  they 
were  doubtless  read  with  great  interest.  The 
press  was  then  only  beginning  the  practice  of 
the  art  now  brought  to  such  wonderful  perfec- 
tion, of  reporting  every  trait  of  a  man  of  note, 
and  which  threatens  to  culminate  here,  as  in 
America,  in  the  process  of  interviewing.  Mr. 
Whiteside  only  painted  from  a  distant  view  of  his 
heroes,  cleverly  picking  up  and  working  in  the 
floating  gossip  of  the  Bar ;  but  if  hecould  havedone 
as  the  American  reporters  are  now  doing,  thrust 
himself  uninvited  into  the  presence  of  Lord 
Denman  or  Sir  C.  Wetherall,  frankly  declared  his 
mission,  taken  out  his  no k -book,  and  told  the 
-victim,  to  proceed,  and  every  word  would  be  given 
to  the  public,  we  should  have  had  a  more  racy, 
but,  perhaps,  not  a  more  truthful  portrait. 
Mr.  Whiteside's  opinion,  formed  from  his  own 
observations  so  many  years  ago,  will  be  seen  to 
have  been  borne  out  by  subsequent  experience,  a 
fact  that  attests  powerfully  the  acuteness  of  his 
powers  of  observation  and  the  accuracy  of  his 
judgment.  He  has  preserved  some  anecdotes 
that  are  new,  or,  at  least,  have  not  before  come 
in  our  way.  His  style  is  often  brilliant,  always 
clear  and  graceful,  and  he  tells  a  good  story 
with  a  manifest  relish  that  carries  with  him  the 
sympathies  of  the  reader,  whether  he  be  lawyer 
or  layman. 

PROMOTIONS  &  APPOINTMENT8 

The  Lord  Chancellor  has  appointed  Mr.  J.  Pear- 
son May,  of  2,  Prinoes-street,  Spitainelda,  London, 
a  Commissioner  to  Administer  Oaths  in  Chancery. 


LAW  SOCIETIES. 

INCORPORATED  LAW  SOCIETY. 
Aknual  Report  or  thb  Council. 
(Continued  from  page  257.) 
Stamps  on  Building  Leases. 

The  Profession  were  much  surprised  to  learn 
that  in  November  last,  the  Commissioners  of 
Inland  Revenue,  in  adjudicating  upon  the  duty  on 
a  lease  for  ninety -nine  years,  at  the  yearly  rent  of 
381.  12a-,  and  containing  a  covenant  by  the  leasee  to 
complete  a  partly-ersoted  house,  decided,  contrary 
to  the  construction  put  upon  the  Act  of  17  4  18 
Vict.  o.  88,  ever  since  it  was  passed  in  1854,  that 
suoh  lease  net  only  was  liable  to  the  ad  valorem 
duty  on  the  rent,  but  required  also  a  oommon  deed 
stamp  of  1L  15*.,  under  s.  16  of  that  Act,  in  respect 
of  the  covenant  to  complete  the  house ;  such  oove- 
being  treated  as  a  '  further  or  other  valuable  con- 
sideration '  under  the  terms  of  that  section. 

This  decision  was  afterwards  affirmed  on  appeal 
to  the  Court  of  Exchequer;  but  the  council,  in 
oommon  with  the  Profession  generally,  entertained 
so  strong  an  opinion  that  this  construction  was 
not  in  accordance  with  the  intention  of  the  f  ramera 
of  the  Act,  that  they  at  once  memorialised  the 
Chancellor  of  the  Exchequer  on  the  subject. 

They  urged  that  sect  16  of  the  Act  of  1854 
applied  only  to  conveyances,  and  deeds  of  that 
cnar&cter,  and  that  the  increased  ad  valorem-  duty 
imposed  by  the  same  Act  on  leases  for  terms  of 
between  thirty-five  and  hundred  years  expressly 
pointed  at  building  leases,  in  which  there  is  invari- 
ably a  further  consideration  beyond  the  rent ;  and 
that  it  was  evident  that  the  ad  valorem  duty  in 
such  leases  was  by  the  Act  made  six  times  higher 
than  the  duty  on  other  leases,  in  order  to  cover 
this  further  consideration ;  and  also  that,  if  it  had 
been  intended  to  impose  a  new  duty  on  so  impor- 
tant and  well-defined  a  class  of  deeds  as  building 
leases,  it  would  have  been  done  by  express  lan- 
guage, in  its  proper  place  in  the  schedule,  and  not 
by  ambiguous  and  inferential  language  in  the  body 
of  the  Act,  in  a  section  apparently  applicable  to 
conveyances. 

The  council  also  pointed  out,  that  according  to 
the  principle  of  the  decision  of  the  Court  of  Exche- 
quer, the  judges  might,  and  that  it  was  very  pro- 
bable, on  the  grounds  of  logical  consistency,  that 
they  would,  at  a  future  day,  if  the  question  were 
brought  before  them,  hold  that  covenants  to  repair, 
to  insure,  not  to  carry  on  particular  trades,  and 
other  covenants  usually  inserted  in  losses,  form 
such  an  additional  valuable  consideration  as  to 
render  the  85«.  stamp  necessary ;  and  that  such  a 
decision  would  render  every  lease  in  England 
granted  since  the  Aot  of  1854  liable  to  a  penalty. 
The  council  therefore  urged  the  Chancellor  of  the 
Exchequer  to  introduce  into  Parliament  a  Bill  to 
declare  that  no  lease  should  be  deemed  improperly 
stamped  by  reason  of  the  same  not  having  been 
stamped  in  accordance  with  the  requirements  of 
sect.  16  of  the  above-mentioned  Act  of  Parliament, 
and  to  relieve  from  penalties  all  persons  who  had 
not,  as  far  as  regards  leases,  complied  with  the 
terms  of  suoh  section ;  and  also  either  to  repeal 
the  latter  part  of  the  section,  or  to  amend  it  in 
suoh  a  manner  as  to  render  it  not  applicable  to 
leases.  And  that  all  duties  paid  in  consequence 
of  the  decision  in  Btrul  ton's  case  should  be  refunded 
on  application. 

At  the  request  of  the  council,  the  Chancellor  of 
the  Exchequer  received  a  deputation  from  their 
body,  when  he  expressed  his  opinion  that  the  deci- 
sion of  the  Court  of  Exchequer  was  so  clearly  right 
as  to  preclude  any  argument  as  to  the  intention  of 
the  Aot,  and  no  satisfactory  assurance  of  a  ohaage 
being  introduced  could  be  obtained  from  him. 

A  letter  was  thereupon  addressed  to  him  repeat- 
ing the  views  of  the  council,  and  intimating  that 
the  matter  would  at  once  be  brought  before  Parlia- 
ment 

Accordingly,  the  council  placed  themselves  in 
communication  with  the  Honourable  Robert 
Bourke,  member  for  King's  Lynn.  Mr.  Bonrke 
immediately,  in  an  able  and  lucid  manner,  ex- 
plained,  the  matter  to  the  House,  when  a  very 
general  and  decided  opinion  was  expressed  in 
favour  of  the  relief  sought  by  the  prayer  of  the 
memorial. 

The  council  had  previously  communicated  with 
numerous  country  solicitors,  and  with  all  the 
Provincial  Law  Societies,  sod  had  taken  active 
measures  to  bring  the  matter  prominently  before 
the  House.  The  Government,  yielding  to  this 
pressure,  promised  to  introduoe  a  obtuse  in  their 
intended  Bill  for  dealing  with  the  whole  subject  of 
the  Stamp  Laws. 

The  Chancellor  of  the  Exchequer,  however,  on 
being  further  pressed,  on  account  of  the  daily 
difficulties  oocuring  with  regard  to  leases,  intro- 
duced a  separate  Bill,  under  which  it  was  proposed 
to  indemnify  past  transactions  np  to  a  certain  date, 
but  to  impose  a  duty  of  10s.  in  place  of  the  35s 
stamp  under  the  Aot  of  17  &  18  Viet  upon  subse- 
quent leasee. 

Very  great  objection  was  raised  to  the  proposed  I 


imposition  of  the  IDs.  duty,  and  Mr.  Bonrke,  there- 
fore, on  urgent  solicitation  from  all  parts  of  the 
oountry,  moved,  as  an  amendment  in  committee 
on  the  Bill,  to  the  effect  that  the  duty  should  not 
be  held  to  apply  in  eases  of  this  kind,  either  past 
or  future. 

Although  the  conned!  felt  that  it  was  not  within 
their  functions  to  interfere  with  the  purely  fiscal 
part  of  the  question,  the  amendment  proposed  by 
Mr.  Bourke  seemed  so  much  better  adapted  to 
meet  the  justice  of  the  case  than  the  Government 
measure,  that  they  procured  for  Mr.  Bourke  numer- 
ous promises  of  support  So  much  hesitation  was, 
however,  shown  by  tile  Government  in  proceeding 
with  their  Bill,  that  the  council,  with  the  aid  of 
Mr.  Bonrke,  oonverted  bis  amendment  into  a  sub- 
stantive Bill  which  he  introduced. 

Eventually,  however,  the  Chancellor  of  tho 
Exchequer,  to  a  certain  extent  adopted  the  prin- 
ciple of  Mr.  Bourke's  suggestions,  by  passing 
through  the  House  of  Commons  a  Bill  containing 
a  single  clause,  which  is  as  follows : — 

"  No  lease  already  made,  or  hereafter  to  be  made, 
for  any  consideration  or  oonsidorations  in  respect 
whereof  it  is  chargeable  with  ad  valorem  stamp 
duty,  and  in  further  consideration  either  of  a 
covenant  by  the  lessee  to  make,  or  of  his  having 
previously  made,  any  substantial  improvement  of 
or  addition  of  the  property  demised  to  him,  or  of 
any  usual  covenant,  shall  be  doemod  to  be  or  to 
have  been  chargeable  with  any  stamp  duty  in 
respect  of  such  further  consideration." 

This  clause  is  not  so  satisfactory  as  the  Bill 
brought  in  by  Mr.  Bonrke,  which  proposed  to 
declare  that  sect.  16  of  the  Act  of  1854  was  not  to 
apply  to  leases  j  and,  moreover,  tho  words  *'  or  of 
any  usual  covenant"  introduce  an  element  of 
doubt,  since  the  Act  of  1854  may  still  render  leases 
liable  to  the  additional  stamp  in  those  oases 
where  any  covenant  not  coming  under  tho  strict 
term  "  usual"  is  inserted. 

The  council,  therefore  are  still  endeavouring  to 
procure,  in  tho  House  of  Lords,  an  amendment 
which  will  remove  the  ambiguous  phrase  "  usual 
covenant,"  and  substitute  for  it  tho  language  of 
Mr.  Bourke's  Bill,  viz.,  "  any  covenant  ndating  to 
the  subject-matter  of  the  lease." 

"Stamp  Duties  Bill. 
In  May  last  the  Chancellor  of  the  Exchequer 
brought  into  the  House  of  Commons  a  new  Stamp 
Duties  Bill,  which  was  ordered  to  be  printed  on 
the  20th  of  that  month.  The  second  reading  was 
fixed  for  the  80th  May.  As  soon  as  the  Council 
could  obtain  copies  of  the  Bill,  which  had  never 
been  submitted  to  them  for  consideration,  and 
upon  whioh  they  had  net  been  in  any  way  con- 
sulted, they  gave  it  their  careful  attention,  and 
found  that  it  contained  many  new  principles  of  law 
and  objectionable  provisions ;  and  they  drew  out  a- 
f ew  observations  on  some  of  the  prominent  objec- 
tions, to  assist  Mr.  George  Gregory  and  other 
members  of  Parliament  in  endeavouring  to  get  the 
Chancellor  of  the  Exchequer  to  allow  more  time 
than  he  seemed  disposed  to  afford,  for  the  con- 
sideration of  the  Bill  by  the  Profession  and  tho 
public.  The  Bill  was  brought  in  professedly  as  a 
consolidation  Bill,  but  it  was  pointed  out  to  the 
Chancellor  of  the  Exchequer  that  it  waa  by 
no  means  of  that  simple  character.  For  in- 
stance, by  clause  8  any  instrument  having  several 
distinct  operations  was  to  be  separately  charged,  bo 
that  a  conveyance  operating  partly  by  appoint- 
ment and  partly  by  grant,  might  require  two 
stamps ;  and  by  clause  10  all  the  facts  and  cir- 
cumstances affecting  the  liability  of  any  instru- 
ment to  duty,  were  to  be  fully  set  forth  in  the 
instrument,  under  a  penalty,  on  persons  executing 
and  all  persons  employed  in  preparing  it,  of  501. 
Again,  by  clause  17  any  instrument  not  duly 
stamped  waa  not  to  be  available  "  for  any  purpose 
or  upon  any  occasion  whatsoever ;"  and  by  clause 
126  not  only  was  a  new  duty  imposed  on  trust 
money  invested  in  real  estate  when  put  into  settle- 
ment but  the  provision  for  assessing  the  stamp 
might  involve  the  investigation  of  trust  accounts 
extending  over  thirty  years  or  more,  and  was  in- 
capable of  being  practically  carried  into  effect 
exoept  in  the  most  simple  case. 

Mr.  George  Jenkins,  the  conveyancer,  was  after- 
wardo  employed  by  the  council  to  prepare  objec- 
tions and  suggestions  for  alterations  in  the  Bill, 
and  these  were  submitted  to  the  Chancellor  of  the 
Exchequer  and  the  Solicitor  to  the  Inland  Revenue 
Office  i  but  owing  to  the  short  time  allowed  for 
consideration  of  the  Bill,  and  the  numerous  ex- 
isting Acts  referred  to,  it  was  impossible  to  enter 
into  all  pouts  of  objection.  A  long  discussion 
took  place  between  some  of  the  officers  of  the 
Inland  Revenue  Office  and  members  of  tho 
council.  Eventually  Mr.  Jessel  succeeded  in  in- 
ducing the  Chancellor  of  the  Exchequer  to  under- 
take to  get  the  Bill  amended  and  reprinted  before 
being  brought  into  the  committee,  and  to  promise 
that  the  Sift  should  be  a  mere  consolidation  Bill, 
exoept  so  tar  as  any  alterations  whioh  he  might 
make  taonu  not  be  objected  to. 

The  oo-fcJJjS         shortly  to  obtain  a  prir* 
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the  amended  Bill,  when  it  will  have  their  oarefnl 
consideration. 

The  Bill  has  (by  referring  to  the  existing  Acts 
for  the  purpose  of  consolidation)  brought  promi- 
nently forward  a  great  many  objections  to  the  law 
in  regard  to  stamps  as  it  now  stands,  but  the 
council  are  unable  in  the  present  session,  to  do 
more  than  assist  in  obtaining  a  consolidation 
Bill,  with  such  amendments  as  may  be  agreed 
on  with  the  Chancellor  of  the  Exchequer ;  leaving 
to  a  future  period  the  question  what  alterations 
should  take  place  in  tho  general  law  of  stamps.  It 
will  be  much  eaai  r  to  discuss  these  questions 
when  tho  consolidation  Act  is  passed. 

Mortgages  Bill. 

Very  early  in  the  session,  a  Bill  was  introduced 
into  the  Houso  of  Commons  to  facilitate  the  re- 
investing of  mortgaged  estates  in  mortgagors.  It 
was  provided  by  tho  Bill  that  a  receipt  indorsed 
on  tho  mortgage-deed  for  all  moneys  intended  to 
be  secured  thereby,  should  be  sufficient  to  vacate 
tho  same,  and  invest  the  estate  in  the  person  or 
persons  for  the  time  being  entitled  to  the  equity 
of  redemption. 

As  might  have  been  expected ,  a  measure  of  such 
an  imperfect  character  was  very  soon  withdrawn. 
Very  shortly  afterwards,  a  second  Bill,  of  a 
similar  character,  was  introduced,  the  object  of  it 
being,  as  stated  in  tho  preamble,  to  exonerate  tho 
owners  of  real  property  from  the  expense  of  get- 
ting a  reconveyance  of  a  satisfied  mortgaged 
estate. 

By  this  Bill  it  is  provided  that  when  any  person 
competent  to  give  a  discharge  for  moneys  due 
on  any  mortgage  or  other  security  shall,  "by 
some  writing,"  acknowlcdgo  or  declare  that  the 
same  has  been  paid  of  satisfied,  then  and  from 
thenceforth  the  mortgaged  hereditaments  shall  be 
held  for  the  same  estates,  and  in  the  same  manner 
and  right  in  all  respects  as  the  same  would  have 
been  held  hod  tho  mortgage  never  been  made. 
Then  with  regard  to  copyholds,  such  "writing" 
is  not  to  extinguish  tho  estate  of  tho  satisfied 
mortgagee  until  endorsement  of  a  memorandum 
of  satisfaction  on  the  court  roll,  and  such  memo- 
randum shall  be  so  endorsed  by  the  steward,  on 
production  of  such  "  writing"  as  aforesaid,  the 
signature  thereto  being  verified  by  affidavit,  the 
lord  and  steward  being  entitled  to  the  same  fees 
as  they  would  have  been  entitled  to  in  case  the 
mortgaged  security  had  been  transferred  instead 
of  extinguished. 

The  council  have  before  expressed  an  opinion 
when  Parliamentary  measures  affecting  the  law  of 
conveyancing  have  been  under  consideration, 
that  legislation  on  isolated  points  is  extremely 
mischievous,  and  they  have  often  deprecated  the 
practice  of  making  important  measures  of  con* 
voyancing  the  subiect  of  fragmentary  legislation. 
It  was,  therefore,  thought  desirable  once  again  to 
give  expression  to  this  view,  and  to  point  out.  in 
addition,  the  objections  they  entertained  to  the 
mode  in  which  it  is  proposed  to  carry  into  effeot 
the^ objects  contemplated  by  the  preamble  of  the 

The  council  accordingly  forwarded  some  obser- 
vat  ions  to  the  Attorney  and  Solicitor-General,  Mr. 
Jessol  and  Mr.  Dodds,  in  which  they  directed 
attention  to  the  following  points,  viz. : — 

The  proposed  "  writing,?  must  bo  founded  on  & 
previous  investigation  M  to  who  is  a  "  person 
competent  to  give  a  discharge,"  which  ia  the 
main  expense  incurred  in  paying  off  a  mortgage 
of  long  standing,  and  which  expense,  therefore, 
will  not  bo  saved  if  the  Bill  posses. 

In  a  simplp  case  where  there  has  not  been  any 
intermediate  dealing  with  a  mortgage,  the  deed 
reoonveying  the  property  is  very  short,  and  is 
usually  endorsed  on  the  mortgage ;  and  in  such 
cases  there  is  no  necessity  for  the  proposed  legis- 
lation, as  the  owner  incurs  but  little  expense 
beyond  tho  stamp,  which  is  equally  chargeable  on 
the  writing  proposed  to  be  substituted  for  the 
reconveyance. 

If  a  tenant  for  life  pays  off  a  mortgage  charged 
on  the  corpus  of  a  settled  estate,  en  i  the  mortgagee 
gives  a  receipt  for  the  mortgage  money,  the 
mortgaged  hereditaments  would  by  the  Bill  be 
excluded  from  the  charge,  as  if  the  mortgage  had 
never  been  made,  to  the  detriment  of  the  tenant 
for  life,  and  those  who  claim  under  him. 

The  Bill  does  not  meet  the  oaae  of  a  mortgage 
registered  in  any  of  the  register  counties  in  Eng- 
land. A  written  acknowledgment  or  declaration 
could  not  have  been  the  subject  of  a  memorial  for 
registry,  and  it  may  be  doubted  whether  a  writing 
without  registration  would  in  those  counties,  or  in 
Ireland,  have  the  effect  intended.  The  document, 
moreover,  designated  as  "  some  writing,"  if  it  be 
a  mero  receipt,  would  be  very  liable  to  be  lost  or 
mislaid. 

That  part  of  the  Bill  which  is  applicable  only  to 
lands  o!  copyhold  or  customary  tenure,  contem- 
plates the  transfer  of  a  mortgage.  The  Bill  does 
not,  apparently,  apply  to  transfers  of  mortgagee 
generally,  but  i»  limited  to  reconveyances  or  re- 
assignments,  and  to  surrenders  on  payafent  or 
satisfaction  of  the  mortgage-debt. 


In  tho  case  of  copyholds,  where  the  mortgage  is 
effected  by  oovenant  to  surrender  only,  no  notice 
of  it  appears  on  the  court  rolls,  and  if  the 
covenant  has  been  fulfilled  by  a  conditional  sur- 
render, all  that  is  now  necessary  is  an  acknow- 
ledgment of  satisfaction  of  such  surrender  on  tho 
court  rolls,  and  the  Bill  provides  nothing  more, 
except  the  additional  affidavit  verifying  the  ac- 
knowlegment  and,  with  it,  consequent  additional 
expense  ;  moreover,  the  tee  to  the  steward  is  now 
only  6s.  8d.  or  13s.  Ad.  for  enrolling  the  acknow- 
ledgment of  satisfaction.  Under  the  BUI,  he  will 
bo  entitled  to  fees  as  if  the  mortgage  were  assigned. 
This  would  involvo  the  admission  of  tho  surren- 
deree, and  a  surrender  by  him,  and  a  second 
admission. 

If  tho  first  clause  of  the  Bill  be  held  to  apply  to 
transfers  of  mortgages  (and  it  possibly  may  be  so 
held,  because  the  mortgagee  transferring  acknow- 
ledges the  receipt  of  his  mortgage  money),  the 
latter  part  of  the  clause,  vesting  tho  estate  as  if 
tho  mortgage  had  never  been  made,  might  operate 
to  exclude  the  transferee  ;  and  the  result  might 
be  to  prevent,  in  future,  tho  transfer  of  a  mort- 
gage, and  involvo  the  necessity  of  a  further  mort- 
gage whenever  a  transfer  is  required. 

If  the  mortgage  is  to  be  doalt  with  as  if  it  had 
never  existed,  very  serious  questions  will  neces- 
sarily aiise  as  to  the  operation  of  this  provision  on 
the  right  of  tacking,  and  as  to  tho  dealings  with 
the  equity  of  redemption  during  the  existence 
of  the  mortgage ;  the  rights  and  priorities  of  per- 
sons dealing  with  an  equitable  estate  being  mate- 
rially different  to  those  of  persons  dealing  with  a 
legal  estate. 

The  Bill  was  withdrawn  on  the  7th  July. 
(To  he  continued.) 


SOLICITORS'  BENEVOLENT  ASSOCIATION 
The  usual  monthly  meeting  of  the  board  of 
directors  of  this  association  was  held  at  the  Law 
Institution,  Chanoery-lane,  London,  on  Wednes- 
day last,  tho  3rd  inst.,  Mr.  Shaen  in  the  chair. 
The  other  directors  present  were  Messrs.  Field, 
Hedger,  Bickman,  and  Smith;  Mr.  Eiffe,  secre- 
tary. 

Grants  of  assistance,  amounting  in  the  whole  to 
the  sum  of  701.,  were  made  to  several  necessitous 
cases,  and  a  sum  of  SOOi.  was  ordered  to  be  added 
to  the  invested  capital 

The  ensuing  autumn  general  meeting  of  the 
association  was  appointed  to  be  held  at  Bristol  on 
the  12th  Oct. '  next,  and  other  general  business 
was  transacted. 


THE  COURTS  &  COURT  PAPERS. 

CHANCERY  VACATION  NOTICE. 

During  the  vacation  all  applications  to  tie  Court 
of  Chancery  which  are  of  an  urgent  nature  are  to 
be  made  to  or  at  the  Chambers  of  the  Vice- Chan- 
cellor Bacon. 

All  applications  em  parte  are  to  be  sent  to  the 
Vice- Chancellor  Bacon,  by  book-post  or  parcel 
pre-paid,  accompanied  with  the  brief  of  counsel, 
endorsed  with  the  terms  of  the  order  applied  for, 
and  an  envelope  capable  of  receiving  the  papers  to 
be  returned,  with  sufficient  stamps  affixed  thereon, 
and  addressed  as  follows :— "To  the  Registrar  in 
Vacation,  Chancery  Registrars'  Office,  Chancery- 
lane,  London,  W.C." 

On  applications  for  injunctions  or  writs  of  Ne 
exeat  Regno,  there  must  be  Bent,  in  addition  to  the 
above,  a  eopy  of  the  bill,  a  certificate  of  bill  filed' 
and  office  copies  of  the  affidavits  in  support  of  the 
application. 

The  papers  sent  to  the  Vioe-ChanoeUor  with  any 
order  his  Honour  may  make  thereon  will  be  re- 
turned direct  to  the  registrar. 

All  applications  for  leave  to  give  notice  of 
motion  only  may  be  made  to  the  Chief  Clerk  at 
Chambers. 

The  Vice- Chancellor's  address  can  be  obtained 
on  application  at  bis  Honour's  Chambers,  11, 
New-square,  Linodn's-inn. 


CHANCERY  JUDGES'  CHAMBERS. 

During  the  vacation  until  further  notice  all 
applications  which  are  necessary  to  be  made  at 
the  Judges'  Chambers  are  to  be  made  at  the 
Chambers  of  the  V ice-Chan oellor  Bacon. 

Parties  desiring  to  make  any  urgent  special 
application  to  the  court  during  the  vacation  are 
to  apply  at  the  said  Chambers  for  an  appoint- 
ment. 

The  Chambers  of  the  Vice- Chancellor  Bacon  will 
be  open  on  Tuesday,  Wednesday,  Thursday,  and 
Friday  in  each  week  from  eleven  till  one  o'clock. 

The  vacation  will  commence  on  the  10th  August, 
and  terminate  on  the  28th  Out,,  both  days  inclu- 
sive.  ^ 

COLONY  OF  NATAL.— APPEALS  TO  THE 
PRIVY  COUNCIL. 
Order  in  CocNcn,. 
1870.  July  19.— Whereas  it  ia  expedient  to  make 
provision  for  appeals  from  Her  Majesty's  Supreme 


Court  of  the  Colony  of  Natal  to  Her  Majesty  in 
conn  oil :  It  is  therefore  ordered  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  of 
her  Privy  Council,  as  follows : — 

It  shall  and  may  be  lawful  for  any  person  or 
persons,  being  a  party  or  parties  to  any  civil  suit 
or  action  depending  in  the  aaid  Supreme  Court  of 
the  Colony  of  Natal  to  appeal  to  Her  Majesty, 
her  heirs  and  successors,  in  her  or  their  Privy 
Conn  oil,  against  any  final  judgment,  decree,  or 
sentence  of  the  said  court,  or  against  any  rule  or 
order  made  in  any  such  civil  suit  or  action  having 
the  effeot  of  a  final  or  definitive  sentence ,  and  which 
appeals  shall  be  made  subject  to  the  rules,  regu- 
lations, and  limitations  following,  that  is  to  say  :— 

1.  Such  judgment,  decree,  order,  or  sentence 
shall  be  given  or  pronounced  for  or  in  respect  of 
a  sum  or  matter  at  issue  above  the  amount  of 
500L  sterling,  or  shall  involve,  directly  or  indi- 
rectly, the  title  to  property  or  to  some  civil  right 
amounting  to  or  of  the  value  of  5001.  sterling. 

2.  The  person  or  persons  feeling  aggrieved  by 
such  judgment,  decree,  order,  or  sentence,  shall, 
within  fourteen  days  next  after  the  same  shall 
have  been  pronounced,  made,  or  given,  apply  to 
the  said  Supreme  Court  for  leave  to  appeal  there- 
from to  Her  Majesty,  her  heirs,  and  successors, 
in  her  or  their  Privy  Council. 

3.  If  such  leave  to  appeal  shall  be  prayed  by  the 
party  or  parties  who  is  or  are  adjudged  to  pay 
any  sum  of  money  or  to  perform  any  duty,  the 
court  shall  direct  that  the  judgment,  decree,  or 
sentence  appealed  from  shall  be  carried  into  exe- 
cution, if  the  party  or  parties  respondent  shall 
give  security  for  the  immediate  performance  of 
any  judgment  or  sentence  which  may  be  pro- 
nounced or  made  by  Hor  Majesty,  her  heirs  and 
successors,  in  her  or  their  Privy  Council,  upon 
any  appeal,  and  until  such  security  be  given,  the 
execution  of  tho  judgment,  decree,  order,  or  sen- 
tence appealed  from  shall  be  stay  oil. 

4.  Provided  nevertheless,  that  if  the  party  or 
■parties  appellant  shall  establish  to  the  satisfac- 
tion of  the  said  Supreme  Court  that  real  and  sub- 
stantial justice  requires  that,  pending  such  appeal, 
execution  should  be  stayed,  it  shall  ba  lawful  for 
such  Supreme  Court  to  order  tho  execution  of 
such  judgment,  decree,  order  or  sentence  to  be 
suspended  pending  such  appeal,  if  the  party  or 
parties  appellant  shall  give  security  for  the  imme- 
diate performance  of  any  judgment  or  sentence 
which  may  be  pronounced  or  made  by  Her  Ma- 
jesty, her  heirs  and  successors,  in  her  or  their 
Privy  Council,  upon  any  auch  appeal. 

5.  In  all  oases  security  shall  also  be  given  by 
the  party  or  parties  appellant  for  the  prosecution 
of  the  appeal,  and  for  the  payment  of  all  such 
costs  as  may  be  awarded  by  Her  Majesty,  her 
heirs  and  successors,  to  the  party  or  parties 
respondent. 

C.  The  said  Supreme  Court  shall,  subject  to  the 
conditions  hereinafter  mentioned,  determine  the 
nature,  amount,  and  sufficiency  of  the  several 
securities  so  to  be  taken  as  aforesaid. 

7.  Provided,  nevertheless,  that  in  any  case  where 
the  subject  of  litigation  shall  consist  of  immovable 
property,  and  the  judgment,  decree,  order,  or  sen- 
tence appealed  from  shall  not  change,  affect, 
or  relate  to  the  actual  occupation  thereof,  no 
security  shall  be  demanded  either  from  the  party 
or  parties  respondent  or  from  the  party  or  parties 
appellant  for  the  performance  of  -  the  judgment  or 
sentence  to  be  pronounced  or  made  upon  such  ap- 
peal ;  but  if  such  judgment,  decree,  order  or  sentence 
shall  change,  affect,  or  relate  to  the  occupation  of 
any  such  property,  then  such  security  shall  not  be 
of  greater  amount  than  may  be  necessary  to  secure 
the  restitution,  free  from  all  damage  or  loss  of 
such  property,  or  of  the  intermediate  profit  which, 
pending  any  such  appeal,  may  probably  accrue 
from  the  intermediate  occupation  thereof. 

8.  In  any  case  where  the  subject  of  litigation 
shall  consist  of  money  or  other  chattels,  or  of  any 
personal  debt  or  demand,  the  security  to  be  de- 
manded either  from  the  party  or  parties  respon- 
dent, or  from  the  party  or  parties  appellant,  for 
the  performance  of  the  judgment  or  sentence  to 
be  pronounced  or  made  upon  such  appeal,  shall  be 
either  a  bond  to  be  entered  into  in  the  amount  or 
value  of  such  aubject  of  litigation  by  one  or  more 
sufficient  surety  or  sureties,  or  such  security  shall 
bo  given  by  way  of  mortgage  or  voluntary  con- 
demnation of  or  upon  some  immovable  property 
situate  and  being  within  snoh  settlement,  and 
being  of  the  full  value  of  such  snbjeot  of  litigation 
over  and  above  the  amount  of  all  mortgages  and 
charges  of  whatever  nature  upon  or  affecting  the 
same. 

9.  The  security  to  be  given  by  the  party  or  par- 
ties appellant  for  the  prosecution  of  the  appeal 
and  for  the  payment  of  costs  shall  in  no  case 
exceed  the  sum  of  5001.  sterling ;  and  shall  be 
given  either  by  such  surety  or  sureties,  or  by  such 
mortgage  or  voluntary  condemnation  as  afore- 
said. 

10.  If  the  security  to  be  given  by  the  party  or 
parties  appellant  for  the  prosecution  of  the 
appeal  and  for  the  payment  of  such  costs  as  may 
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be  awarded,  shall  in  manner  aforesaid  be  com- 
pleted within  three  months  from  the  date  of  the 
petition  for  leave  to  appeal,  then,  and  not  other- 
wise, the  said  Supreme  Court  shall  make  an  order 
allowing  such  appeal,  and  the  party  or  parties 
appellant  shall  be  at  hberty  to  prefer  and  prose- 
cute his,  her,  or  their  appeal  to  Her  Majesty,  her 
heirs  and  successors,  in  her  or  their  Privy 
Council,  in  such  manner  and  under  snob  rules  as 
are  obserred  in  appeals  made  to  Her  Majesty  in 
Council  from  the  plantations  or  colonies. 

11.  Provided,  nevertheless,  that  any  person  or 
persons  feeling  aggrieved  by  any  order  which  may 
be  made  by,  or  by  any  proceedings  of  the  said 
Supreme  Court,  respecting  the  security  to  be 
taken  upon  any  such  appeal  as  aforesaid,  shall  be 
and  is  hereby  authorised  by  petition  to  Her 
Majesty,  her  heirs  and  suooessors,  in  Council,  to 
apply  for  redress  in  the  premises. 

Pro rided  always,  and  it  is  hereby  further 
ordered,  that  nothing  herein  contained  doth  or 
shall  extend,  or  be  construed  to  extend,  to  take 
away  or  abridge  the  undoubted  right  or  authority 
of  Hex  Majesty,  her  heirs  and  successors,  to  admit 
and  receive  any  appeal  from  any  judgment,  decree, 
sentence,  or  order  of  the  said  Supreme  Court  on 
the  humble  petition  of  any  person  or  persons 
aggrieved  thereby,  in  any  case  in  which,  and 
subject  to  any  conditions  or  restrictions  upon  and 
under  which  it  may  seem  meet  to  Her  Majesty,  her 
heirs  and  successors,  so  to  admit  and  receive  any 
such  appeal. 

In  all  cases  of  appeal  allowed  by  the  said 
Supreme  Court,  or  by  Her  Majesty,  her  heirs  and 
successors,  such  court  shall,  on  the  application 
and  at  the  costs  of  the  party  or  parties  appellant, 
certify  and  transmit  to  Her  Majesty,  her  heirs 
and  successors,  in  her  or  their  Privy  Council,  a 
true  and  exact  copy  of  all  proceedings,  evidence, 
judge's  notes  of  evidence,  and  judge's  reasons, 
judgments,  decrees,  and  orders  had  or  made  in 
such  causes  so  appealed,  so  far  as  the  same  have 
relation  to  the  matter  of  appeal,  such  copies  to 
be  certified  under  the  seal  of  the  said  court. 

The  said  Supreme  Court  shall  in  all  cases  of 
appeal  to  Her  Majesty,  her  heirs  and  successors, 
execute  and  carry  into  immediate  effect  such  judg- 
ments and  orders  as  her  Majesty,  her  heirs,  and 
successors,  shall  make  thereupon  in  such  manner 
as  any  original  judgment  or  decree  of  the  said 
court  can  or  may  be  executed. 

And  the  Bight  Honourable  the  Earl  of  Kim- 
berley,  one  of  Her  Majesty's  Principal  Secretaries 
of  State,  is  to  give  the  necessary  directions  herein 
accordingly. 

LEGAL  OBITUARY. 

ROBERT  WOOD  LUCAS,  ESQ. 
The  late  Robert  Wood  Lucas,  Esq.,  solicitor,  of 
Abbeyfield,  Kilburn,  and  Argyll-street,  Regent- 
street,  was  the  fourth  son  of  the  late  John  Dew 
Lucas,  Esq.,  of  Nottingham-street,  in  the  county 
of  Middlesex.  He  was  born  in  the  year  1816; 
admitted  a  solicitor  in  1852.  He  died  of  paralysis 
after  four  days'  illness,  on  the  27th  July  1870, 
and  was  buried  at  Paddington  Cemetry,  Willesden. 
He  married  in  1845,  Emily  Louisa,  daughter  of 
the  late  Mr.  B.  Howlett,  of  Stepney. 

A.  H.  HALIDAY,  ESQ. 
The  late  Alexander  Henry  Haliday,  Esq.,  bar- 
rister-at- law,  of  Cam  money,  county  Antrim,  who 
died  at  the  Villa  Piaani,  near  Luoca,  on  the  13th 
nit.,  in  the  63rd  year  of  his  age,  was  the  eldest  son 
of  the  late  William  Haliday,  Esq.,  of  Carnmoney 
(who  died  in- 1836),  by  Marian,  daughter  of  Gilbert 
Webster,  Esq.,  of  Greenville,  county  Down.  He 
was  born  in  the  year  1807,  and  entered  Trinity 
College,  Dublin,  in  1822,  and  graduated  five  years 
afterwards  as  a  gold  medallist.  Shortly  after  he 
was  called  to  the  Irish  Bar,  but  he  never  practised. 
Mr.  Haliday  was  a  magistrate  for  county  Down, 
for  which  county  he  served  as  high  sheriff  in  1842  ; 
and  he  was  high  sheriff  of  oounty  Antrim  in  1843. 
In  announcing  his  death,  nature  says  that  as  an 
entomologist  his  name  will  always  rank  with  those 
of  his  friends,  Curtis,  Siohel,  West  wood,  Dohrn, 
and  Walker,  while  his  quiet  and  retiring  manners 
and  his  great  scholarship  endeared  him  to  a  large 
circle  of  friends. 

W.  ROBINSON,  ESQ. 
The  late  William  Robinson,  Esq.,  D.C.L., 
barrister-at-law,  who  died  at  his  residence.  Stan- 
hope-villa, Putney,  on  the  11th  ult,  in  the  69th 
year  of  his  age,  was  the  second  son  of  the  late 
Bight  Hon.  Sir  Christopher  Robinson,  Judge  of 
the  Admiralty,  Doctors'  Commons,  by  Catherine, 
daughter  of  the  Rev.  Mr.  Nicholson.  He  was  born 
in  Doctors'  Commons,  London,  in  the  year  1801, 
and  was  educated  at  the  Charter  House  and  at 
Balliol  College,  Oxford,  where  he  graduated  B.A. 
in  1823,  proceeded  M.A.  in  1829,  and  took  the 
degree  of  D.C.L.  in  the  same  year.  He  was  called 
to  the  Bar  in  1890.  The  deceased  gentleman  lived 
and  died  unmarried,  and  his  remains  were  interred 
in  Putney  Cemetery. 


F.  J.  COCHRAN,  ESQ. 
The  late  Francis  James  Cochran,  Esq.,  advo- 
cate, of  Balfour,  Aberdeenshire,  who  died  at  Aber- 
deen, on  the  8th  ult.,  in  the  sixty-first  year  of  his 
age,  was  the  only  child  of  the  late  Alexander 
Cochran,  Esq.,  shipowner,  of  J  Aberdeen,  by  Eliza- 
beth, daughter  of  George  Boger,  Esq.,  of  Burn- 
side,  Aberdeen.  He  was  born  in  the  year  1809, 
and  was  educated  at  the  grammar  school  of  Aber- 
deen, and  graduated  at  Marischal  College,  Aber- 
deen in  1827.  He  was  admitted  a  member  of  So- 
ciety of  Advocates  at  Aberdeen  in  1831,  and  was 
appointed  agent  for  the  Insurance  Company  of 
Scotland  in  1835,  and  clerk  to  the  Shipmasters' 
Society  of  Aberdeen,  and  agent  for  the  Standard 
Life  Assurance  Company  at  Aberdeen  in  1836.  He 
was  also  law  agent  for  the  parochial  board  of  Old 
Machar,  collector  of  county  rates  for  Aberdeen- 
shire, besides  holding  many  other  appointments 
of  a  similar  nature.  The  deceased  was  an  attached 
member  of  the  Church  of  Scotland,  and  for  many 
years  represented  the  presbytery  of  Kincardine 
0*Neil,  in  the  general  assembly  of  that  church. 
Mr.  Cochran  married  in  1839,  Elizabeth,  eldest 
daughter  of  Alexander  Smith,  Esq.,  advocate,  of 
Glenmillan,  Aberdeen,  by  whom  he  has  left  six 
children. 


LEGAL  EXJRACTS.  . 

LOBD  JUSTICE  MELLISH. 
The  Government,  the  Courts  of  Chancery,  and 
the  country  may  be  alike  congratulated  upon  the 
promotion  of  Mr.  Mellish  to  the  place  vacated  by 
the  untimely  death  of  Lord  Justice  Giffard.  It  is 
satisfactory  that  Mr.  Gladstone  and  his  colleagues 
have  had  the  courage  to  abandon  a  project  of 
economy  that  would  nave  clogged  tho  wheels  of 
justice  m  a  most  important  part  of  our  judicial 
machinery.  With  all  respect  for  the  attainments 
and  the  impartiality  of  Lord  Justice  James,  there 
were  reasonable  grounds  for  objecting  to  a  plan 
that  would  practically  have  left  him  the  sole 
authority  in  the  Court  of-  Appeal.  The  Lord 
Chancellor  is  now  so  much  occupied  with  the 
business  of  the  House  of  Lords,  with  his  political 
functions  and  administrative  duties,  that  he  has 
been  obliged  to  surrender  in  practice  a  large  por- 
tion of  his  appellate  jurisdiction.  There  is, 
accordingly,  a  greater  necessity  than  ever  for 
strengthening  the  tribunal  which  reviews  the  de- 
cisions of  the  three  Vice-Chancellors  and  tho 
Master  of  the  Bolls.  It  is  no  disparagement  of 
Sir  William  James  to  say  that  suitors  in  the  lower 
conrts  would  be  scarcely  satisfied  were  bis  single 
judgment  allowed  to  overrule  decisions  of  Lord 
Romilly  and  the  Vice-Chancellors.  The  saving 
in  money  effected  by  the  abolition  of  the  second 
Lord  Justiceship  would  have  been  more  than  out- 
weighed by  the  uncertainty  cast  upon  the  judg- 
ment of  the  unaided  judge  and  by  the  consequent 
cost  of  more  frequent  appeals  to  the  House  of 
Lords.  It  is  not  by  overtasking  our  judicial  staff 
with  excess  either  of  work  or  of  responsibility 
that  the  great  boon  of  cheap  justice  can  be 
secured  to  the  people.  The  appointment  of  Mr. 
Mellish  will  probably  open  the  way  to  reforms  in 
the  law  from  which  a  real  economy  in  the  cost  of 
litigation  may  be  effected.  Beside  such  an  achieve- 
ment the  mere  reduction  of  the  establishment 
charge  by  the  salary  of  a  single  judge  dwindles  to 
absolute  insignificance.  In  all  personal  regards 
Mr.  Mellish's  appointment  is  an  admirable  one, 
and,  although  it  breaks  through  a  wali  of  partition 
which  has  been  erected  by  professional  pedantry, 
it  has  been  received,  we  oelieve,  with  all  but 
unanimous  approbation  by  the  Bar.  Mr.  Mellish 
is  not  only  a  lawyer  who  has  enjoyed  the  largest 
practice  and  the  highest  repute  in  the  Courts 
of  Common  Law,  but  he  is  a  jurist  profound 
as  well  as  subtle,  of  wide  erudition,  broad 
culture,  and  unprejudiced  conceptions.  It  is 
no  secret  that  he  might  have  long  ago  had  a 
seat  on  the  Common  Law  Bench,  but  other  consi- 
derations besides  those  of  health,  which  were 
chiefly  insisted  upon,  probably  contributed  to  pre- 
vent this  arrangement.  The  place  to  which  he  has 
now  been  elevated  is  not  only  one  of  greater 
dignity,  but  it  affords  the  new  judge,  as  we  be- 
lieve, a  larger  and  more  fruitful  sphere  of  use- 
fumes.  It  is,  indeed,  not  only  on  personal  grounds 
and  because  it  is  obviously  necessary  to  strengthen 
the  Court  of  Appeal  in  Chancery  that  we  have 
been  glad  to  hear  of  Mr.  Mellish's  appointment. 
There  is  another  and  a  more  important  reason  for 
our  satisfaction.  The  Lord  Chancellor,  by  recom- 
mending the  promotion  of  a  distinguished  member 
of  the  Common  Law  Bar  to  a  seat  in  the  highest 
appellate  tribunal  on  the  Chancery  side,  has  taken 
a  practical  step  towards  the  kmg-desh-sd  fusion  of 
law  and  equity.  The  barrier  that  has  been  reared  by 
mutually  exclusive  interests,  by  pedantic  attach- 
ment to  conflicting  technicalities,  is  now  at  last  to 
be  broken  down.  The  absurdity  of  two  inconsis- 
tent legal  systems  upheld  in  the  same  country, 
and  rendered  endurable  only  by  the  balance  of 
their  opposing  forces,  is  doomed  to  extinction, 


The  co-ordinate  jurisdictions  of  the  courts  of  law 
and  equity,  continually  coming  into  contact, 
cheeking  and  supplementing  one  another,  will  at 
some  future  time — we  trust  not  too  distant — be 
fused  into  a  homogeneous  series  of  tribunals, 
deriving  authority  from  the  same  source,  and  ad- 
ministering, with  whatever  subordinate  difference* 
of  method,  the  same  code  of  laws.  Such  we  hold 
to  be  the  promise  of  Mr.  Mellish's  appointment. 
It  was  particularly  essential  that  at  the  present 
time  the  Government  should  give  some  such  indi- 
cation of  their  intentions,  because  the  pressure 
of  parliamentary  business  and  the  presence  of 
European  complications  have  compelled  Lord 
Hatherley  to  withdraw  for  the  moment  his  plans 
of  legal  re-organisation  and  reform.  We  do  not 
greatly  deplore  the  decease  of  the  High  Court 
of  Justice  and  Appellate  Jurisdiction  Bills. 
Their  ultimate  objects  were  admirable,  but 
they  neither  went  far  enough  in  the  right 
direction  nor  were  free  from  serions  defects  in 
detad.  Like  the  early  stage  of  all  great  reforms, 
they  exhibited  some  weakness  in  the  inception, 
and  experienced  much  opposition  in  tile  execution. 
They  will  assuredly  outgrow  the  former  and  live 
down  the  latter.  But  meantime,  it  is  fitting  that 
the  Government  should  give  some  tangible  pledge 
that  they  have  not  abandoned  their  purpose,  and 
that  they  still  look  upon  the  fusion  of  law  and 
equity  as  an  expedient  and  urgent  reform.  We 
regard  the  appointment  of  Mr.  Mellish  as  in  some 
sort  a  pledge  of  the  character  demanded.  An 
eminent  member  of  the  Common  Law  Bar,  he  has 
been  raised  to  a  place  where  it  will  be  his  duty  to 
review  the  decisions  of  distinguished  equity 
judges.  If  the  Government  did  not  believe  a 
gradual  approximation  and  ultimate  blending  to- 
gether of  the  principles  of  law  and  equity  at  once 
inevitable  and  desirable,  there  conld  be  found 
no  justification  whatever  for  overlooking  the  claims 
of  various  distinguished  practitioners  in  eqnity. 
Moreover,  the  promotion  has  been  quite  without 
precedent.  An  attempt  has  been  made  to  diminish 
its  significance  by  recalling  the  fact  that  Lord 
Cranworth  was  taken  from  the  Common  Law 
Bench  to  become  one  of  the  Vice-Chancellors  and 
then  one  of  the  Lords  Justice*  of  Appeal  in 
Chancery.  But  it  is  forgotten  that  Lord  Cran- 
worth had  a  large  practice  in  eqnity  before  he  wai 
raised  to  the  Bench,  and  that  when  he  was  elevated 
to  the  post  of  a  Baron  of  the  Exchequer  that  court 
still  retained  its  original  equitable  jurisdiction. 
The  numerous  cases  of  Chancellors  who  had  been 
raised  to  the  Woolsack  without  havinar  ever 
practised  in  the  Chancery  Courts  are  somewhat 
more  to  the  point.  But  the  dntics  of  the  Lord 
Chancellor  are  not  wholly  or  even  in  greater  part 
judicial ;  they  are  at  the  same  time  administrative 
and  political,  and  a  Government  in  bestowing  the 
Great  Seal  has  to  consider  party  claims  and  to 
look  to  party  exigencies.  When  Lord  Truro,  Lord 
Campbell,  and  Lord  Chelmsford  were  raised  to  the 
Woolsack  it  might  have  been  said  that  for  the 
Government  whieh  appointed  them  there  was  no 
other  choice.  But  these  consideration  have  no 
place  in  the  appointment  of  a  Lord  Justice  of 
Appeal.  The  selection  of  Mr.  Mellish,  therefore, 
is  a  distinct  expression  of  opinion  on  the  part  of 
the  Government,  intimating  not  alone  a  sens o  of 
Mr.  Mellish's  high  qualification  s  for  the  office,  but 
a  resolution  to  obliterate,  as  far  as  possible,  the 
mischievous  distinctions  that  have  been  drawn 
between  the  two  systems  of  law  and  the  two 
sections  of  tho  profession.  The  new  judge  is  an 
accomplished  jurist,  and  will  quickly  overcome 
any  trifling  difficulties  he  may  at  first  experience 
in  dealing  with  doctrines  comparatively  strange 
to  his  practice.  Any  impediments  of  this  sort 
will  be  amply  compensated  in  his  decisions  by  the 
freshness  with  which  his  mind  will  approach  pro- 
blems that  aro  necessarily  prejudged  in  the 
mind  of  an  eqnity  lawyer.  8 tutors  in  the  Conrt 
of  Appeal  are  certain  to  profit  by  this,  and  to  ob- 
tain the  fairest  consideration  from  the  painstaking 
and  acute  intellect  of  the  new  Lord  Justice— 
Timet. 


LEGAL  NEWS. 

Tn  Nrw  Dbbtobs'  Pbisow. — On  Monday  an 
order  was  received  from  the  Home  Office,  at  the 
Sheriffs-office,  Bed  lion-square,  directing  the 
commitment  of  debtors  to  the  City  Prison,  Hollo- 
way,  instead  of  Whiter  roes -street  Prison.  On. 
Friday  there  were  28  prisoners  removed  from 
Whitecroes -street,  two  being  women.  Mr.  Leo- 
nard Edmunds  was  among  the  number,  as  also 
Mr.  Fennelly,  who  was  connected  with  the  Bridg- 
water election,  and  sentenced  to  twelve  months' 
imprisonment.  The  other  prisoners  were  from 
County  Courts,  and  two  or  three  under  the  new 
Act,  besides  defendants  for  arrears  under  bastardy 
orders.  The  prisoners  at  Hofloway  have  separate 
cells,  but  debtors  are  allowed  to  be  visited  under 
the  same  regulations  as  existed  at  Whiteer~ 
street.  The»  can  walk  in  a  corridor  or 
ground  of  ^e  prison,  under,  of  cow 
regulations*. 
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The  Lord  Chancellor  ok  Education.— At 
the  city  dinner  to  Ministers,  Lord  Hatherley  said  : 
— As  regards  the  measure  of  education,  you  all,  I 
am  sure,  sympathise  with  the  great  undertaking, 
and  rejoice  in  the  success  which  has  accompanied 
it.  I  observe  that  yesterday  you  yourself,  my 
Lord  Mayor,  were  present  ana  distributed  the 
prizes  at  the  City  of  London  School,  which  has 
already,  within  a  very  few  years,  attained  so  high 
a  place,  and  which  has  sent  forth  some  of  the 
most  distinguished  men  to  both  our  Universities. 
My  lord,  there  is  no  one  who  has  a  stronger 
and  a  deeper  feeling  than  myself  with  regard  to 
education.  I  believe  that  anybody  possessing  the 
advantage  of  education,  with  some  natural  ability, 
has  it  in  his  power  to  place  himself  in  such  a  posi- 
tion that  he  may  at  all  times  expect  to  be  ablo  to 
hold  his  own  according  to  his  ability — (hoar, 
hear)— in  whatever  position  of  life  it  may  be  his 
destiny  to  be  placed.  The  circumstance  that  I 
am  here  returning  thanks  for  the  House  of  Lords, 
where  I  preside,  is  in  this  remarkable — that  I  re- 
member as  a  boy  at  school  I  passed  my  holidays 
in  this  House,  and  I  remember  that  in  that  gallery 
we,  as  children,  were  permitted  to  observe  the 
festivities  going  on  below.  (A  laugh.)  I  feel  the 
benefit  of  education,  for  to  it  I  owe  most  of  the 
advantages  I  now  possess. 


THE  GAZETTES. 

bankrupts. 

QazetU,  July  29. 
To  surrender  at  the  Bankrupt*'  Court,  Bajrlnghall- street 
De  Perceval.  Morrel,  merchant,  Palmeraton-bldg*.  Pet 
July  SB.    Reg.  Spring- Bio*.    Sols.  Pritchard  and  Co.,  Little 
Trinity -la.  Sur.  An*.  15  . 

To  surrender  In  the  Country. 
Bellamy.  WILLIAM,  electro-plater,  Blrmlncham.    Pet.  July  23- 

Reg.  Chauntler.  8ur.  An*. 9 
BKOAUBi.it,  Robert  William,  merchant,  Bradford.  Pet. 

July  36.   Reg.  Robinson.    Sur.  An*.  9 
Oleave,  Peter  DUTTOS,  coach  builder,  Liverpool.   Pet.  July  25. 

Beg.  Hime.    Bur.  Aug.  11 
Holmiem,  Edwis  Bank*,  broker,  Bristol.    Pet-  July  SS.  Reg. 

Harley.  Sur.  Auk.  IS 
JACKSOM,  Thomas,  corn  merchant,  Loughborough.  Pet.  July  17. 

Beg.  Ingram.   Sur.  Aug.  13 
Jackson,  William  Jobs,  of  H.  M.  35th  Regiment,  LlTerpool. 

Pet.  July  25.    Reg.  Ulme.   Sur.  Aug.  10 
Richard*.  Geoiiok.  out  of  business,  BrtJtol.  Pet.  July  22.  Beg. 

Harley.   Sur.  Aug.  10 
Roe,  John*  PhaxXel,  engineer,  Cardiff.    Pat.  July  25.  Reg 

Langley.   Sur.  Aug.  10 
Simpson.  Edward,  cart  proprietor,  Newcastle.    Pet  July  27. 

Reg.  Mortimer.    Sur.  Aug.  1U 
Walker.  John,  Hereford.    Pet.  July  20.  Reg.  Reynolds,  8ux. 

Aug.  11 

Wardle,  JOHN,  out  of  business,  Leeds.  Pet.  July  27.  Reg.  Mar  - 
shall.   Sur.  Aug. » 

QaxttU,  Aug.  2. 
To  surrender  at  the  Bankrupts'  Court,  Baslnghal!  -  street. 
MtJNRO.  JAMBS  DONALD,  bootmaker,  Temple- St,  Whltefriars. 

Pet.  July  3B.    Reg.  Pepys.   Sur.  Aug.  17  , 
WaldeX.  Jameh  McLkax,  draper,  Brltlah-at  and  Ltnoom-st, 

both  Bow-rd.    Pet.  Jury  38.   Reg.  Pepys.    Sur.  Aug.  15. 
Woodman,  James,  licensed  victualler,  Borough,  and  Lnlon-st, 

Southwark.   Pet.  Aug.  I.    Reg.  Spring  Bice.   Sur.  Aug.  15 
WooBTER,  Geo  rob.  ttsh  dealer.  New-it,  Horaelydown.  Pet. 

July  28.   Reg.  Pepys.  8ur.  Aug.  15 

To  surrender  In  the  Country. 
APPLET05,  William,  saw  maautactorer,  Bhafflald.  Pet  July  28. 

Reg.  Wake.  Sur.  Aug.  18 
Crosby.  William  Harrison,  out  of  business,  Scarborough. 

Pet.  July  27.    Beg  Woodall.   Bur.  Aug.  10 
Haluday,  Georob,  draper.  King's  Lynn.    Pet  July  28.  Reg. 

Partridge.   Sur.  Aug.  18 
Ivibon,  Spencer,  licensed  ristoaller,  Liverpool.    Pet  July  38. 

Reg.  Hime.   Sur.  Aug.  12  _  .    „  ,  _ 

Lo max,  Peter,  manufacturer,  Bolton.    Pet  July  20.  .Rag. 

Holden.   Bur.  Aug.  17 
LYONS,  Nathan.  Jeweller.  Birmingham.    Pet  July  28.  Rag. 

Chauntler.    Sur.  Aug.  9 
McFarlasd.  John,  oommlask>n  agent  Bradford.  Pat.  July  29. 

Beg.  Robinson.    Sur.  Aug.  19 
Moran,  Michael,  egg  dealer,  Birmingham.  Pet  July  28.  Reg. 

Chaantler.   Sur.  Aug.  18 
Nelson.  Oeoroe,  plumber.  Sheffield.  Pet  July  28.  Reg.  Wake. 

8ur.  Aug.  18 

Rat.  William,  tailor,  Wellington.  Pet  July  29.  Deputy- Reg. 

Trenchard.   Sur.  Aug.  12 
Rbvell.  Alfred,  piece  seeker  In.  Bradford.  Pet  Jury  2B.  Reg. 

Robinson.   Bur.  Aug.  IS 
Smith,  Oeoroe,  late  brlakmaker,  Seat  Acton.    Pat  July  30. 

Beg.  Boston.   Sur.  Aug.  IS 
Watson,    William,    gentleman.  Wllllngdon.    Pet  July  29. 

Deputy- Beg.  B laker.    Bur.  Aug.  15 
**ild*mith,    Jamm   Henrt   BTAJPLEs,  dealer  In  artificial 

manures,  Wolverhampton.     Pet  July  29.    Bag.  Brown.  Sur. 

Aug.  17 

Williams.  Charles, upholsterer,  Wolverhampton.  Pet.  July  20. 
Bag.  Brown.  Sur.  Aug.  17 

BANKRUPTCIES  ANNULLED. 

Gazette,  July  26. 

La  ton,  Charles,  china  dealer,  Ash  ton- under- Lyna.  Kay  31 

1870 

GoxstU,  July  29. 
Keen,  Alfred,  deputy  assistant  superintendent  of  stores  at 

Woolwloh  Arsenal.  St.  Jomea'a-pl,  Plumstead.   Oct  22,1884 
Tinkler,  Mart,  builder,  Stamford.  Feb.  14, 1870 

Gazette,  Aug.  2. 
Burton,  Reginald  William  John.  BuseeU-aq.  June  u,  urn 

COTCHIN,  WILLIAM,  Spur  factor,  Luton.   May  17. 1870 
KAOLE8,  WILLIAM  EZRA,  saddler,  Kingsbury.   April  V,  1870 
Pacchedx,  Toussaint,  marble  mason.  Charhavst,  Cavendish- 
so,    March  28, 1870 

arrinoton,  Lawrence,  farmer.  Mam  Moat,  near  Manchester. 

July  20.1870 

Harris.  JOHN,  carpenter,  Ooldsworthy.pl,  Rotherhlthe. 
April  29, 1870 

Heiestad,  JACOB  Pedebbtn.  ship  broker,  Water-  la.  April  28, 
IMS 

Pioot,  Joseph,  licensed  victualler,  Sevan  Sisters' -rd.  Hoiloway, 
and  Ivy-la,  Newga:e-st   April  29, 1870 

Wiolby,  Charlms.  leather  hose  msnnfacturar.  Gate  -  at,  Lin- 
coln's-Inn  fields.  April  1,1870 


libera  of  gmtjgrge. 


Gazetl;  Aug.  2. 

Miles.  William,  baker,  Leamington  Prion 

[lLLi am  Hbn rt.  coal  merchant,  West  Bromwich 
PB,  merchant,  Manchester 


Kaxuna,  Aurelio,  merchant  Mancheeter 

Jenninos,  Thomas,  boot  salesman.  Peterborough 

Briout.  Oeoroe.  shoemaker,  Leominster 

Bowhon,  BLLEN.  out  of  business.  South  port 

H  A RTLET,  Thomas  SIMPSON,  out  of  business.  Scarborough 

■  i" i x.  Walter,  coal  merchant  Stafford 

giqntbaiton  bg  ^rrangtmeni. 

FIB8T  MEETINGS. 

Gazette,  July  29. 
ARMSTROwa,  David,  draper,  Leeds:  Aug.  11,  at  three,  at  the 

offices  of  P.  K.  Chesney,  V,  Da  whirs  t-bldgs.  Bradford.  Sola., 

Terry  and  Koblnsnn 
Barton,  John,  wine  merchant  Railway-place,  Fenohurch-st ; 

Aug.  15,  at  one,  at  the  offices  uf  Sol.,  Lewis,  Cheapelde 
BAVLDOX,  ueurue  Wik>d,  and  Bayldox.  Jameh,  yarn  spinners, 

Nottingham,  and   CaUier-grove,  near  Wakafleid;  Aug.  lu,  at 

eleven,  ut  the  Georgs  Hotel,  Nottingham.   Sol.,  Everall 
By  Water,  Martha,  schoolmistress,  A  cocks-green,  par  Tardley ; 

Auk.  IX  at  eleven,  at  offices  of  Sola.,  Wright  and  Marshall,  BUr- 

Uilughsm 

Cook.  Thomas,  lime  merchant.  North- wharf.  Paddlngton  ;  anl 
Kenaal.wb»rr,  Harrow-rd ;  Aug.  9,  at  three,  at  Mullen's  Hotel, 

10,  Ironmonger- la,  Sols.,  T rename  and  Wolferstan,  Alderman 
bury 

Cooke.  Joseph,  brewer.  Abergavenny ;  Aug.  ltat  three,  at  offices 
of  Uluson  and  Holland,  aocountanla.  Liverpool.  Sola.,  Simpson 
snd  North,  Liverpool 

CUK.NO.-K.  ALFRED  BAMl'EL,  CU  KNOCK,  HORSEXDEX  THOMAS, 
and  Cook.  Thomas,  lime  merchants.  North  -wharf.  Paddlngton, 
and  Kenaal-wharf .  Harrow-rd ;  Aug.  9,  at  twelve,  at  Mullen's 
Hotel,  Ironmonger-la.  Sola,  Treharne  and  Wolferstan.  Aider  - 
m  anbury 

Ciirxoi'K,  ALFRED  SAMUEL,  lime  merchant  North-wharf,  Pad- 
dlngton, end  Kenaal-wharf,  Harrow-rd;  Aug.  9,  at  two.  at 
Mutter's  Hotel,  Ironmonger-!*.  Sols.,  Treherne  and  Wolferstan, 
Alderm  anbury 

Cu  knock,  HoitsENDBN  Thomas,  lime  merchant.  North- wharf, 
Puddlngton,  and  Kenaal-wharf,  Harrow-rd;  Aug.  6,  at  two  at 
Mull,  as  Hotel,  Ironmonger- la.  Sols.,  Treharne  and  Wolferstan, 
Aldermanbury 

Dean,  Jamem  ANTHONY,  draper,  Liverpool ;  Aug.,  10,  at  three,  at 
offices  of  Kerr,  accountant,  Manchester 

DEB,  William.  8trntford,  par  West  Ham;  Aug.  11,  at  two,  at 
bmoes  of  Sol,  Garner,  Bourerte-st  Fle.t-sl 

DYE,  James  ALFRED,  printer.  Peterborough  oo.  Northampton ; 
Aug.  8,  at  eleven,  at  the  Wenlworth  Hotel,  Peterborough,  bol., 
Graves,  Peterborough 

Elliott,  Charles  alyred,  gentleman,  Stand ;  Aug.  15,  at  one, 
at  offices  of  Sols.,  Btlbbard  and  Beck,  Bust  ludla-avenue,  Lead- 
hall,  st 

Fazakerlbt,  William,  fsnner.  Rain  ford  ;  Aug.  10,t  two  at 
offices  of  Sols.,    Evaus  and  LocMstt  Liverpool,  agents  for 
WaUbv  and  Hill 

Fisher,  Frederick,  upholsterer,  Spittlogute,  co.  Lincoln  ;  Aug. 

w.  at  eleven,  ut  the  Rod  Lion  Inn.  Onititluim.   Sol.,  Maplee 
Gokick,  Edward,  butcher.  Crest  chapel-st.  Wesuniuster ;  Aug. 

18,  at  twelve,  at  offlors  of  Sots..  Messrs.  Weeks,  Newaatest 
HAtOli,  William,  commission agent.  Klng-st,  Cheupside  ;  Aug.  15, 

at  twelve,  at  13.  Klng-st,  Cheapslde 
Hart,  Albert,  publican.  Husoand's  Bosworth ;  Aug.  II,  at  eleven 

at  the  Peacock  Inn,  Market  Harborough.  SoL,  Kawluis,  Market 

Harborough 

Jon  tn,  Edwin  Tatb,  clerk  with  the  Ystalyfera  Company,  Yataly. 

fcra ;  Aug.  8,  at  eleven,  at  offices  of  Sol..  Field.  Swansea 
Joxbs,  Jambs,  common  brewer,  Beaton  Noma ;  Aug.  9,  at  three, 

at  offices  of  Sols.,  Ourdner  and  Horner,  Manchester 
McCLELLAN,  ALEXANDER  JOHN,  watch  maker,  Deptford-bridge, 

Greenwich  ;  Aug.  12,  at  three,  at  offices  of  Jones  and  Hall,  King's 

Arms-yard,  Moonrate-st.    Sol.,  Hall,  King's  Arms-yard 
Moore,  Robert,  ironmonger,  Sheerneas  ;  Aug.  lo.  at  eleven,  at 

offices  of  Sol.,  Mole.  Sheernee* 
Morgan,  William,  bookseller,  Commerdal-row,  Pembroke-dock; 

Aug.  II,  at  two,  at  offioaa  of  Sol.,  I  sinning,  Commercial,  row, 

Pembroke-dock 

Munch r,  Parker,  wstoh  maker,  Clapham-rd,  Ksnnlngton ;  Aug. 

11,  at  twn,  at  the  Law  Institution,  Chancery-lane.  Sol.,  Beldan 
Colemaa.it 

Myers,  Jobs  William,  linen  draper.  Leads;  Aug.  11,  at  twelve, 

at  office  of  Sol.,  Simpson.  Leeds 
NORRIH,  John,  Jan,  halrdreeser's  asslatant  Winchester:  Aug.  11, 

at  two,  at  the  County  Court  Office,  W inches Ur.     SoL,  Godwin, 

Winchester 

Packham,  William,  farmer,  Cuckfleld ;  Aug.  10, at  three,  at  office 

of  Sol.,  Lamb,  Brighton 
Pasnmoke,  Richard,  draper,  Moretonhampatead;  Aug.  11.  at 

eleven,  at  Counting-house  of  J.  L.  Thomas  and  Co.,  Exeter.  Sol., 

Gray 

Bees,  Isaac,  farmer,  Pend&red,  par  Llysfaen ;  Aug.  9,  at  eleven, 

at  the  Bee  Hotel.  Abergele.   Sol.,  Louis  Ruthin 
Roddick,  SOLOMON,  beer  retailer,  Bndatook;  Aug;.  11,  at  eleven, 
at  the  the  offioes  of  Sol.,  Bartrum,  Bath 


Rudoard.  bdwako  William  Huloabs,  mat 

Aug.  U,  at  twelve,  at  office  of  SoL,  Chambers,  Lincoln 
SHARP,  Joseph,  builder,  Leeds;  Aug.  15,at  three,  *t  office  of  8ol.. 
Walker,  Leeds 

Smith,  James,  hosier,  Liverpool:  A,ug.  13,  at  ten,  at  offioes  of 
O.  B.  Holt,  accountant,  Liverpool 

Spittle,  Richard,  butcher,  Rulsllp,  near  Iokanham;  Aug.  18, 
at  twelve,  at  the  George  Inn,  Uzbridge.  Sol.,  Phllp,  Pan  eras- 
la  snd  Hayes 

Btanhfikld,  William,  worsted  spinner,  Bradford;  Aug.  U,  at 

ten,  at  offioes  of  Sol.,  Green.  Bradford 
Thom,  John  Robert  Morrison,  merchant  Liverpool ;  Aug.  10, 

at  eleven,  at  office  of  Sol.,  McGowen.  Liverpool 
Thompson,  Alexander,  draper,  Newark-upon-Tranti  Aug.  12, 

at  eleven,  at  office  of  SoL,  Aanley,  Newark- upon- Trent 
TWTMAN,  JOHN  TaLMADOB.  land  agent  Winchester;  Aug.  12,  at 

two,  at  offioes  of  Sot,  Waters,  Winchester 
Villiers,  Arthur  Juliax,  lieutenant  R.  N.,  Lavender- st, 

8tratford ;  Aug.  5,  at  two,  at  the  York  Hotel,  Chatham.  SoL, 

Marshall,  Hatton  garden 
Weaving.  Jambs  Francis,  grocer.  Abingdon;  Aug.  17,  at  two, 

at  offices  of  Sol.,  Thompson,  St  Ebbes 
Whitehovsb,  Jobs  Thomas,  furniture  dealer,  Prlnoe's -  end, 

par  8edgley ;  Aug.  11,  at  three,  at  office  of  Sol.  Stokes,  Dudley 
WlLLETTS,  CHARLES,  publlaan.  Birmingham;  Aug.  9,  at  twelve, 

at  offioes  of  Bol.,  Richardson,  Birmingham 
Wood,  John,  chemist,  Favenham;  Aug.  11,  at  twelve,  at  75, 

Coirman-st  Sol.  TaaaeU,  Faverabam 

■  Qautte,  Aug.  2. 

Bancroft,  GEO  ROE,  and  VLB  Ml  NO,  ANDREW,  printers,  Manches- 
ter; Aug.  18,  at  three,  at  offices  of  Bol.,  Addleahaw,  Manchester 

Barbour,  Matthew,  draper,  Manchester;  Aug.  11,  at  eleven,  ut 
office  of  Mr.  Peter  Kerr  Cheaney,  Bradford.  Sols.,  Terry  and 
Robinson 

Beahpark,  John,  builder.  Sunderland;  Aug.  13,  at  four,  at  office 

of  Sol..  Bell.  Sunderland 
Beyxon,  William,  outoi  business,  Edgbaaton;  Aug.  24,  at  twelve 

at  the  offioes  of  Sol.,  Duke,  Birmingham 
Blake,  Geoboe  William,  soap  manufacturer,  Blenkley,  near 
I  Manchester,  Aug.  '2i,  at  three,  at  offioes  of  SoL,  Sampson,  Man- 

BoLton,  Thomas  Joseph,  grooer.  Upper  Fore-rt,  Edmonton; 

Aug.  15,  at  two.  at  Messrs.  Moholla  and  Leatherdals,  Old  Jewry 

ohmba.  Old  Jewry.   Sol.,  Bolton 
Botwbioht.  John  henry,  grooer,  Tinsbury-rd.  Wood- green; 

Aug.  Is,  at  three,  at  offioes  ut  Messrs.  John  Bath,  King  William - 

St.   SoL  Rot  Wright 

Bromley,  David  Matthew,  lighterman.  Agnea-sC,  Tilmehonas ; 

Aug.  18.  at  eleven,  at  offioes  ut  Sola.,  Keene  and  Marsland, 

Lower  ThamasVat 
BURTON,  J  am  ms,  cooper,  Kingston- upon- Hull ;  Aug.  12,  at  three, 

at  offices  of  SoL,  Jacobs,  King ston-upon- Hull 
Chisholm,  ALEXANDER,  draper,  Swansea ;  Aug.  13,  at  two,  at 

Somerset- pi,  Swansea 

Cbohb.  Bam  dbl,  oooper,  Evershot ;  Aug.  18,  at  two,  at  Um  Choughs 

Hotel,  YeoviL    SoL,  Baskett,  Evershot 
COO  SB,  THOMAS,  publican,  Monks  Coppenhall ;  Aug.  IT,  at  three, 

at  Tempe-ehmba,  Crewe  Town.  SoL,  Cooke 
Cooper,  William,  watchmaker,  Filey;  Aug.  19,  at  eleven,  at 
ktoffioes  of  tats  Registrar  of  the  Soar  borough  County  Court  Sola* 

■  oody,  Turnbull.  and  Graham 
Ooverdale,  Geoboe,   mantle  manufaoUjrer,  WkIwoblr  -  rd ; 

Ang.  17,  at  twelve,  at  offices  of  SoL,  Bssud,  Bssmaiiaii-.. 
C&abtkek,  John,  oommisslon  agent  Bradford ;  Aug.  lu,  at  eleven 

at  offioes  of  Sols.,  W  <od  and  KiLlck,  Bradford 
CRaio,  Joseph,  Innkeeper,  Wlgmn;  Aug.  18,  at  two,  at  office  of 

Sol.,  Ashton,  Wlgan 


DelAPOMBE,  AUC.OSTDB  NtWLAXD,  Clark  in  holy  ord— s.  Ipswich  : 
Aug.  17,  at  half-past  two,  at  the  Royal  Hotel,  Norwich.  SoU, 
Law  ranee.  Plows,  and  Co.,  Old  Jewry-ohm  be,  IbmmIob 

Den  bam,  Bbierley.  tailor.  Brig  house;  Aug.  D.  st  eleven,  at  the 
White  Urn  Hotel,  Halifax.   SoL,  Barber,  Brlghouse 


Dewsnap,  William,  mrgsiiii.  niniisa  IiTi.  lliiuiuisisiulUi 
Aug.  10.  at  three,  at  offioes  of  Sola..  Lawrence,  Plews,  and  Co.. 
Old  Jewry-chmbs 


Dockerill,  John,  paper  hanger.  Sheffield;  Ana-,  a  at  tea.  a* 
offioes  of  Mr.  William  Wright  Marshall.  Sheffield.    Bo>  Tsugw, 

Sheffield 

Dowsett.  Geoboe,  shoemaker.  Hastings  ■  Aug.  8,  at  three,  at  that 
Guildhall  Coffee-house,  Guildhall  yd,  London.  Sol.,  Pbflbriak. 
Heating* 

Eakton,  Frederick,  builder,  Hastings;  Aug  17, at t':ree, at offioa 

of  Sol..  N orris,  8t  Leonard's 
Eastwood.  Thomas,  cotton  manufacturer. Manchester ;  Aug.  II 

a:  three,  at  offioes  of  8ol..  Sampson,  Manchester 
Edey,  William  Andrew,  grooer,  Sheffield;  Aug.  15,  at  one. at 

27,  Change  alley.  Sheffield.   Sol.,  Wtbsta* 
FINCH.  Geobue,  shoemaaor.  Buckhurst-hlll,  Chigwell;  Aag.  17,  at 

three,  at  office  of  Sol..  Marshall.  Hattou-irarden 
Obeoory.  William  Henby,  and  Griffith*.  Sabaii  Margaret. 

milliners, Clifton;  Aug.  12,  at  half- past  one,  at  the  Chamber  of 

Commerce,  Cheapslde.   a>ls.,  freis  mil  Innsip.  Brinfil 
Guthrie,  James,  wine  merchant  Leeds  :  Aug.  13,  at  ten,  at  offioa 

of  Sol ..  MarsltaJ  and  Atkinson.  Leeds 
Hail,  James,  horse  dealer,  Newport ;  Aug.  IS,  at  two,  at  the  offioes 

of  Sol.,  Lloyd.  Newport 
Harri  kotox,  Thomas,  j  an.  chemist  Thomaett ;  Aug.  19,  at  three. 

at  offices  of  8oL,  Jackson.  Manchester 
Hirst,  JaMbh.  grocer.  Penlstone:  Aug.  17,  at  twelve,  at  the 

Registrar's  Offloe,  Barnaley.   Sol,  Booth,  Holmflrth 
Hlohes,  ROBERT,  builder.  Abergele:  Aug.  29,  at  twelve,  at  ttM 

Bee  Commercial  Hotel,  Rhyl.   Sol.,  Daviea,  Holywell 
Jones,  Thomas,  jun..  grocer.  Neath ,  Aug.  18,  at  twelve,  at  Somer- 
set-pi,  Swansea 

Le  C rosier,  Geoboe  Lewis,  factor,  Wolverhampton :  Aag.  IS,  at 

eleven,  at  the  Swan  Hotel.  Wolverhampton-    Sois-,  Bolton. 

Waterhouse,  and  Bolton,  Wolverhampton 
Massey.  Charles,  tailor.  Salisbury;  Alt;,  17,  at  three  at  office  of 

Sol..  Hoddlng.  Salisbury 
MlDWOOD.  Jons,  gas  fitter.  Liverpool ;  Aug.  15,  at  two,  at  the 

King's  Head  Hotel.  Birmingham.   Sol..  Smith 
Millixotox,  Thomas,  farmer.  West  Brom  wich ;  Aug.15,  at  eleven. 

st  offioes  of  Sol.,  Jackson,  West  Bromwich 
Moon,  Thomas,  and  Collins.  William,  cabinet  makers,  GVsn- 

M^i^cCvn'hmtdi  Auc'     **  OM-  " I4i'  a-^-kW- 

TI  'KEBINO,  William,  bricklayer,  Kingston  upon  Hull;  Aug. 22, 

st  eleven,  at  offloe  of  Sols.,  Soott  and  Coop<  r,  Hull 
Pill  i  xo,  David,  leather  factor.  Man  Chester,  Aug.  9,  at  three,  at 

ornoea  of  Sols..  Storer  and  Co..  Manchester 
PLUMRIDOE,  James,  builder.  Great  Marlow ;  Aug.  23, at  eleven,  at 

the  Council  Chamber  of  the  Guildhall,  High  Wycombe.  SoL. 

Clarke,  High  Wycombe 
Pratt.  Owbn  Sturois,  builder.  Northampton;  Aug.  8,  st  eleven. 

at  office  of  Sol.,  Becke,  Northampton 
Radford,  Richard,  furniture  dealer,  Worcester ;  Aug.  12,  at 

eleven,  at  office  of  Sol.,  Collls,  Stourbridge 
Rawlins,  Edward,  stamper,  Aston  near  Birmingham ;  Aug.  11, 

at  eleven,  at  office  of  Bol.,  Taylor,  Birmingham 
Robinson,  Edward,  hackle  maker,  Leeds;  Aug.  15.  at  eleven,  at 

offices  oi  SoU  Pullan.  Leeds 
Robinson,  Frederick.  Holloway-rd;  Aug.  15,  at  three,  at 

office  of  SoL,  Rickets,  Frederick-st.  Oray  s-lnn-rd 
R  iwley,  Enoch,  draper.  Brownhtlla ;  Aug.  15.  at  eleven,  at 

offices  of  Sols.,  Wright  and  Marshall,  Birmingham 
Short,  James.  Uoensed  victualler.  Old  st  St  Luke's ;  Aag.  IT,  at 

office  of  Sol.,  Hubbard.  Walbrook 
Smith,  William,  builder,  wilson-st  OamberweU;  Aug.  ml  at 
'  twelve,  at  the  Chamber  of  Commerce,  Cheapakta.   Sola.,  Kant 

and  B teaming,  Cannon-et 
SPEAK  MAX,  William,  builder,  Salford ;  Aug.  17,  at  three,  at  offloe 

of  Sol.,  Milne,  Manchester 
Talbot.  Luke,  beerhouse  keeper,  Bradford;  Aug.  8,  at  four,  at 

O  Boas  of  SoU  Hargreavea,  Bradford 
Thackbb,  Oeoroe,  plumber,  Afonwen.  near  Holywell;  Aug  If, 

at  three,  at  offices  of  SoL,  Sampson,  Manchester 
Timewrll,  William  John,  builder.  Bythorn -  vOs,  Brixton; 

Aug.  15,  nt  half  past  four,  at  offioes  of  Sola.,  O.  and  W.  Webb. 
Aistln-friars 


Ward.  Edmund  John,  licensed  victualler.  Wast  Ham.  and 
Plnchley  New-rd,  Hampsteed;  Aug.  29.  at  three,  at  office  O 
Nash.  Field,  snd  Layton.  Suffolk-la 

Whitbread,  EMMA,  grocer.  Holmee,  near  Rotfcerham ;  Aug.15, 
at  three,  at  offices  of  Francis  William  ShUUtto,  aooounLantRot- 


herham 

Williams,  William,  grocer,  Sheffield;  Aug.  10,  at  ten,  at 

of  SoU  Sugg,  Sheffield 
Wilson,  Ralph,  miller.  Walsall,  Westbromwioh.  BO* ton,  and 

Darlaston  ;  Aug.  18,  at  twelve,  at  offioes  of  Sola,  Messrs.  Brown, 

Birmingham 


BIRTHS,  MARRIAGES,  AND  DEATHS. 


BIRTHS. 

HOYLE  — On'  the  27th  tilt.,  at  Eastwood  Lodge,  Rotherham,  the 
wife  of  Fretwell  W.  Hoyle.  Esq,  F.O.H.S.,  c7 a  daughter. 

Merrick  — On  the  2nd  mat.  at  7,  Lime- villas,  Putney,  S.W.,  the 
wife  of  William  Merrick,  solicitor,  of  a  daughter. 

MARRIAGES. 

BRADY— Evans  — On  the  28th  alt.  at  St.  Mary's,  Islington,  by  the) 
Rev.  Joseph  Oegg,  James  Charles,  second  surviving  son  of  the 
late  James  Brady,  Esq.,  of  Staple-Inn.  to  Emma,  eldest  daughter 
of  the  late  Charles  Evans.  Esq,  of  10  Quad  rant- road.  Cannon- 
bury,  and  formerly  of  Bells*,  British  Honduras. 
HbxblkY— BOBSEY.— On  the  28th  alt,  at  Wavsndoc,  Bucks,  by 
the  Bev.  James  Alien,  uncle  of  the  bride,  assisted  by  the  Rev. 
Charles  Mayor,  Charles  Ernest  H easier,  M.A,  of  university 
College,  Oxford,  and  the  Inner  Temple,  berrtster-et-ktw.  ill  1st 
son  of  Charles  J.  Henaley,  of  84,  Qlouoest«r-creaoent  Hyde-park, 
to  Emily  Isabella  Christina  humey,  eldest  surviving  daughter  of 
the  Bar.  Henry  Burney,  rector  of  Wavendon. 
HlooiNM-WRiOBT.-On  the  Snd  Inst,  at  St  John's,  Ms^sfiald. 
by  the  Right  Bev.  the  Lord  bishop  of  London,  assisted  by  thn 
Rev.  J.  T.  IBartlet  M.A,  vicar,  Clement  Hlgglns,  Esq,  B_A_, 
Downing  College,  Cambridge,  and  Inner  Temple.  London,  to 
Augusta  Mary,  only  child  of  the  late  Richard  Wright  Esq,  West 
Bank  House,  Mansfield.  — 
Hosktns— THIMBLELBT  —  On  the  30th  ult.  at  St.  George's. 
Hanover-square,  by  the  Rev.  Henry  J.  Hoakyna,  rector  of 


rrer-sqi 
7.  Leic 


tor.  of  Avenue  House,  Sptlsby,  Lincolnshire. 
Sadler— Wbiofield.—  On  the  3rd  Inst  ,  at  Eoclesall  Charon. 
Sheffield,  by  the  Rev.  E.  Newman,  Robert  Sadler,  solicitor,  only 
son  of  Mr.  John  Sadler,  solicitor,  Thoralby,  Yorkshire,  to  Sarah, 
only  daughter  of  Mr.  WhlgOeld.  Broornhali  park.  Sheffield. 

Sanders — Reeve.  On  the  28th  ult.  at  St.  Barnabas  Church* 
Linalade,  by  tne  Rev.  A.  C.  Abdy,  assisted  by  the  Rev.  J.  Sbearm. 
Duncan  Collett  Sanders,  solicitor,  Woburn,  to  Agnes  Caroline, 
second  daughter  of  Charles  Reeve,  of  Sunny  Bide,  Linalade. 

Woodall — brown. — On  the 28th ult,  at  Bops  Church,  near  Bodes, 
by  the  Rev.  J.  L.  Flggins,  M.A,  James  William  Woodall.  Esq.  of 
Manchester,  solicitor,  to  Catharine  Anna,  second  daughter  of 
W.  &  Brown,  Esq,  of  Leaf-square,  Pendleton,  near  Manchester. 

DEATHS, 

BELL  — On  the  29th  ult,  at  29,  Stanley-gardens,  London,  aged  98. 

Anna  Maria  Hawk. lev  BelL  relict  of  Charles  Bell,  lata  of  the 

same  place  and  of  38,  Bedford-row,  solicitor. 
Bill. — On  the  2Snd  ult,  at  her  resilience,  in  Black  heath -perk, 

aged  74,  Louaia,  widow  of  the  lata  Robert  Bill,  Esq,  barrister-  at- 

law,  and  eldest  daughter  or  the  lata  Philip  Daunoey,  Esq,  K.C. 
Stea  versos. -On  the  tod  inst.,  at  Darlington,  after  a  painful  ill 

naas,  sged  72,  Maria  Theresa,  relict  of  the  late  Addison  Thorn* 

Bteaveuson,  Esq,  solicitor  of  that  town. 
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As  we  had  anticipated,  the  Attornet-Genbbal 
has  accepted  the  Recordership  of  Bristol,  and  a 
new  writ  was  moved  for  Plymouth  on  Tuesday. 
He  will  be  elected  without  opposition. 


NOTICE 

Hu  Law  Ttmbs  oess  to  press  on  Thursday  evening,  thai  it 
may  bs  rsctitwd  in  tn*  rmrutmt  ports  of  tha  country  on 
Sah»ntay  morning.  Communications  arid  AdvrriUemsnU 
etust  bs  tranfmitUd  accordingly.  Non*  can  appear  Uiot  do 
net  rrack  the  ojlc*  by  Thursday  ajtsrnoon's  pest. 

VOL.  XLLX.-No.  1438. 


Rbgrbt  is  expressed  that  we  do  not  at  once  dis- 
cuss the  County  Court  Bill.  We  have  several 
reasons  for  not  doing  so.  One  is,  that  arguments 
against  the  Bill  to  be  effective  must  be  when  it 
is  before  the  House.  Another  is,  that  during 
Vacation,  lawyers  do  not  read,  and  we  are  glad 
to  avoid  heavy  writing.  But  those  of  our  corre- 
spondents who  have  leisure  would  serve  the  Pro- 
fession if  they  would  send  us  their  suggestions, 
of  which  we  might  make  a  summary  on  dealing 
with  the  matter  before  next  session. 


Sir  John  Thwaitks,  the  Chairman  of  the  Metro- 

Glitan  Board  of  Works,  died  last  week.  His 
is  will  be  felt  by  his  colleagues,  and  by  the 
metropolis,  whose  most  efficient  servant  he  was. 
As  an  administrator  he  is  described  by  those 
who  have  worked  with  him  as  being  unrivalled, 
and  so  devoted  was  he  to  the  business  of  the 
board,  that  he  deprived  himself  of  needful  rest 
to  discharge  the  many  claims  upon  his  time  and 
thought.  It  was  excess  of  this  labour  that  so 
weakened  his  constitution,  that  it  was  unable  to 
resist  the  first  severe  attack  of  disease.  It  will 
be  difficult  to  find  a  fit  successor  to  bis  arduous, 
responsible,  and  anxious  office. 

Mr.  Sheridan,  M.P.,  has  done  another  good 
service  by  a  very  practical  Bill  which  he  was 
fortunate  enough  to  pass  through  Parliament 
during  last  Session.  It  empowers  the  Court  of 
Chancery  to  sanction  arrangements  for  the 
winding-up  of  "companies  if  approved  by  one- 
half  in  number  and  three-fourths  in  value  of 
the  contributories  and  creditors.  It  will  exactly 
meet  the  difficulty  in  the  case  of  the  Albert  and 
its  amalgamated  companies.  Had  it  been  in 
operation  last  week  the  Vicb-Chancbllob 
would  have  been  enabled  to  have  ordered  the 
liquidators  to  carry  into  effect  the  compromise 
then  proposed  and  agreed  to  by  more  than  the 
majority  now  requisite.  The  application  should 
be  renewed  under  these  new  circumstances. 


Thb  Stamp  Laws  Consolidation  and  Amend- 
ment Bill  has  not  been  immolated,  as  we  feared, 
when  we  wrote  last  week.  It  turned  up  the 
same  night,  and  passed  through  committee  with 
becoming  speed,  members  appearing  to  recog- 
nise the  duty  incumbent  upon  them  in  dealing 
with  Bills  that  profess  to  be  new  editions,  more 
conveniently  arranged,  of  the  existing  law,  that 
Is  to  accept  them  en  bloc,  relying  upon  the  com- 
petency and  honesty  of  the  framers,  leaving  to 
experience  to  discover  defects  and  apply  the 
remedy.  Nothing  more  should  be  required  than 
a  fair  statement  of  any  alterations  proposed  to 
be  made  in  the  law,  with  the  reasons  for 
making  them,  and  limit  the  debate  to  these  new 
points.  We  trust  that  the  good  example  thus 
set  in  dealing  with  the  stamp  laws  will  be  fol- 
lowed in  the  case  of  the  other  Consolidation 
Bills  that  are  in  preparation. 


alone.  It  must  be  accompanied  by  new  arrange- 
ments of  electoral  districts,  and,  if  America 
is  to  be  taken  as  a  guide,  ample  provision  must 
be  made  for  the  representation  of  minorities  by 
means  of  the  cumulative  vote,  which  is  the  plan 
just  adapted  in  the  State  of  Iowa,  and  about  to 
be  adopted  by  the  State  of  New  York.  How 
this  may  be  done  will  be  a  subject  upon  which 
the  lawyers  may  by  their  practical  information 
greatly  assist  the  debates  on  Mr.  Gladstone's 
forthcoming  new  Reform  Bill. 

A  correspondent  addresses  us  upon  a  subject 
which  is  of  very  considerable  inrportance  a* 
regards  the  position  of  the  Bar.  He  describes 
the  treatment  which  he  received  at  the  hands  of 
his  counsel  upon  the.  Home  Circuit,  and  we  un- 
hesitatingly say  that  anything  more  unpardon- 
able or  disgraceful  can  scarcely  be  Imagined. 
The  object  of  employing  two  counsel  frequently 
is  to  prevent  miscarriages  resulting  from  the 
absence  of  one.  In  our  correspondent's  case, 
his  leader  was  engaged  in  another  court,  whilst 
the  junior  had  gone  to  town,  leaving  his  brief 
with  an  unknown,  and,  as  it  proved,  incompe- 
tent friend.  We  believe  that  such  a  catastrophe 
is  possible  only  on  the  Home  Circuit  Had  a 
junior  behaved  in  this  manner  on  the  Northern 
Circuit,  we  are  informed  that  he  would  have 
been  arraigned  before  the  circuit  mess.  Counsel 
taking  a  brief  is  under  a  solemn  obligation  to 
his  client  and  to  the  attorney  who  instructs 
him;  bnt  unfortunately  this  obligation  is 
purely  moral,  not  legal.  And  this  is  an 
anomaly  attaching  to  the  character  of  the 
Bar.  A  barrister  is  not  "paid,"  he  receive* 
an  "  honorarium."  Consequently  he  is  answer- 
able to  no  one.  In  most  cases  the  lurisdiction  of 
the  circuit  mess  is  not  exercised,  and  rarely 
indeed  would  the  punishment  for  the  offence  to 
which  we  allude  be  so  severe  as  to  be  deterrent. 
It  would  really  seem  as  if  the  Bar  was  anxious 
to  furnish  arguments  in  favour  of  the  destruc- 
tion of  its  status  and  monopoly. 


Mb.  Gladstone,  having  in  bis  memorable 
speech  upon  the  Ballot  pledged  himself  to 
Universal  Suffrage,  it  is  certain  that  the  agita- 
tion for  which  he  has  given  the  signal  will 
speedily  revive,  and  it  is  impossible  to  doubt  its 
success.  The  wise  course  will  be  not  to  meet  it 
with  a  hopeless  opposition,  but  to  make  it  as 
little  dangerous  as  possible.  It  could  not  stand 


Ih  the  United  States  negroes  have  outstripped 
women  in  the  competition  for  certificates  to 
practise  law.  Mr.  Dawson,  "  a  gentleman  of 
colour,"  graduated  simultaneously  with  Mrs. 
Kbplbt,  to  whom  we  recently  referred.  She 
was  refused  a  certificate,  he  has  obtained  one. 
The  Chicago  Legal  News,  edited  by  a  "  white 
female"  congratulates  him,  but  is  indignant. 
It  says  "The  fourteenth  amendment  to  the 
Constitution  of  the  United  States  and  the 
Civil  Rights  Bill  have  opened  the  door 
of  the  legal  temple  in  Illinois  for  the  ad- 
mission  of  the  coloured  man,  and  we  rejoice 
at  it.  Our  Supreme  Court  composed  of 
such  distinguished  jurists  as  Judges  Lawbmmcb. 
Bbbesb  and  Walkbb,  have  bid  him  enter  upon 
an  equality  with  white  males."  Referring  to 
Mrs.  Kbplbt,  it  adds:  "How  long  shall  we 
wait  ?  All  she  asks  is  that  clients  may  have  the 
same  right  to  employ  her  to  attend  to  legal 
business  that  they  have  the  coloured  attorney. 
He  may  sue  and  recover  for  his  fees.  If  she 
receives  ten  dollars  for  drawing  legal  papers, 
the  person  who  pays  it,  under  our  present  law, 
may  sue  and  recover  thirty  dollars  from  her  for 
daring  to  act  in  a  profession  without  a  licence, 
which  she  has  no  power  to  obtain.  Is  she 
honest?  Is  she  capable?  Then  why  not  let 
her  have  a  chance  to  show,  by  actual  trial, 
whether  she  can  succeed  at  the  bar." 


Thb  Metropolitan  and  Provincial  Law  Associa- 
tion has  announced  that  its  meeting  will  this 
year  be  held  in  the  City  of  Bristol,  and  will 
commence  on  Tuesday,  the  1 1th  Oct,  at  eleven 
o'clock  in  the  forenoon,  in  the  Law  Library,  at 
the  Assize  Court,  Small-street,  Mr.  Jamb* 
Frederic  Bbbveb,  of  Manchester,  the  chair- 
man of  the  association,  presiding.  The  members 
of  the  association  and  their  friends  will  after- 
wards dine  with  the  Bristol  Law  Society,  the 
president  of  that  society  taking  the  chair.  In  a 
circular  which  the  association  has  issued  they 
say,  "It  is  of  great  importance  to  the  interests, 
not  only  of  the  association,  but  of  the  Profession 
generally,  that  these  annual  meetings  should 
pass  off  in  a  spirited  and  successful  manner ; 
and  the  metropolitan  members  trust  that  their 
provincial  brethren  will  embrace  the  oppor- 
tunity to  express  their  opinion  as  to  the  beat 
mode  of  conducting  the  affairs  of  the  association; 
an  opinion  which  will  be  the  more  valuable  to  tfat 
London  members  of  the  committee,  as ! 
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pressed  at  a  meeting  composed  chiefly  of  pro- 
Tiocial  members."  We  are  requested  to  state 
that  the  committee  will  feel  indebted  to  any 
member  who  will  contribute  a  paper  on  any  of 
the  following  subjects :—  1.  High  Court  of  Jus- 
tice ;  2.  Appellate  Jurisdiction:  8.  County 
Courts  Jurisdiction  and  Practice ;  4.  Bankruptcy 
Reform ;  5.  Attorneys'  and  Solicitors'  Remu- 
neration Act ;  6.  Party  and  Party  Costs , .  7. 
Law  University ;  8.  Amalgamation  of  the  two 
Branches  of  the  Legal  Profession ;  9.  Law  of 
Primogeniture;  10.  Ecclesiastical  Courts;  11. 
Assizes  and  Circuits;  12.  Married  Women's 
Property ;  18.  Juries ;  14.  Stamp  Duties. 

THE  CENSUS— A  HINT. 
The  Act  for  taking  the  census  has  become  law, 
but  it  omits  that  particular  which  is  found  in 
the  census  of  every  civilised  country,  and  is  en- 
forced even  in  Scotland  and  in  Ireland,  namely, 
the  religions  of  the  people.  The  objection  came 
from  the  dissenters.  Statists  and  statesmen, 
politicians  and  philosophers,  Lord  Cairns  and 
Sir  John  Lubbock,  the  Church  Union  and  the 
British  Association,  the  best  men  on  both  sides 
of  the  House,  agreed  that  such  an  enumeration 
was  of  the  utmost  value  for  all  purposes — social, 
legislative,  and  scientific— and  yet  it  has  been 
omitted.  Why?  Because  a  section  of  the 
Dissenters  objected  to  it.  What  was  their 
objection?  Plainly  this,  they  are  a  minority 
and  they  are  unwilling  that  the  fact  should 
authentically  appear.  How  far  the  objection 
was  sincere  is  shown  by  this,  that  they  did  not 
object  to  a  similar  return  in  Scotland  and 
Ireland,  because  in  those  countries  they  are 
a  majority,  and  they  desire  their  strength  to 
be  shown.  Parliament  was  weak  enough  to 
submit  to  this  dictation,  and  so  far  there  is  an 
end  of  it.  But  may  not  the  defect  be  cured  by 
voluntary  effort.  The  parochial  organisation  of 
England  would  admit  of  an  enumeration  which 
would  be  sufficient  for  all  practical  purposes,  and 
at  no  great  cost.  Let  those  in  each  parish  who 
think  that  a  religious  census  should  be  taken 
form  a  committee,  divide  the  parish  into  small 
districts,  appoint  an  enumerator  to  each, 
and  on  an  appointed  day  let  them  go  from 
house  to  house  within  the  district,  and  make 
the  inquiry  as  to  the  number  of  the  family,  and 
the  professed  faith  of  the  head  of  it.  If  the 
information  is  refused,  it  can  generally  be  pro* 
cured  from  others,  and  if  that  be  impracticable 
the  return  should  so  be  made,  "  Unknown."  Of 
course,  with  one-half,  at  least,  of  the  population 
no  inquiry  will  be  necessary,  the  fact  being  well 
known  to  all  neighbours. 

Such  a  census  would  certainly  be  quite  as 
accurate  as  that  which  would  have  been  taken 
by  the  permissive  plan  of  the  Lords. 

THE  8ES8ION. 
Law  reform  has  fared  ill  during  the  session  of 
Parliament  just  ended.  Almost  every  measure 
professing  that  object  has  been  suffered  to 
expire  after  a  short  struggle  for  existence.  The 
Judicature  Bill,  the  Judicial  Committee  Bill, 
the  Land  Tenure  Bill,  the  Primogeniture  Bill, 
the  Maritime  Law  Consolidation  Bill,  the  Elec- 
tions Bill,  were  produced,  debated,  and  aban- 
doned. The  promised  Trades  Union  Bill  and 
Licensing  Bill  were  never  produced  at  all.  The 
achievements  of  the  session  in  this  great  field  for 
reform  are  comprised  in  the  Stamp  Law  Con- 
solidation Act,  the  Neutrality  Act,  the  Felonies 
Act,  and  the  Foreign  Enlistment  Act,  and  the 
Married  Women's  Property  Act,  the  last  having 
for  its  author  the  Record bb. 

The  excuse  for  this  shortcoming  is  the  stop- 
ping of  the  way  by  the  Irish  Land  Bill  and  the 
Education  Bill.  These  being  disposed  of,  there 
remains  only  the  third  branch  of  the  Irish  upas 
tree,  which  Mr.  Gladstone  has  pledged  himself 
to  deal  with — the  education  system.  But  the 
debates  on  that,  though  they  may  be  sharp,  are 
not  likely  to  be  long,  and  if  we  should  escape 
the  calamity  of  war  the  next  session  ought  to 
present  ample  leisure  for  the  treatment  of  the 
matters  that  have  been  neglected  during  the 
session  now  concluded.  Indeed,  Mr,  Bboce 
has  already  given  notice  that  he  will  introduce 
the  most  important  very  early  in  the  spring,  and 
he  waa  most  emphatic  in  reference  to  the  Trades' 
Union  and  Licensing  questions, ,  two  of  the  most 
difficult,  and  moat  likely  to  provoke  the  hostility 
of  powerful  interests.  Of  the  others  he  spoke 
more  doubtfully,  but  he. gives  a  half  promise  of 
a  third,  which  would  encounter  an  equally  de- 


termined hostility  with  the  two  fully  promised — 
the  Reform  of  the  Corporation  of  London,  or 
what,  if  it  be  not  a  mockery,  it  must  be — an  entire 
revolution  by  the  transfer  of  municipal  powers, 
duties,  and  privileges  from  the  small  circle  of  the 
city  to  the  entire  metropolis. 


SUPPLIES  TO  BELLIGERENTS  —  A 
BREACH  OF  MUNICIPAL  THOUGH 
NOT  OF  INTERNATIONAL  LAW. 
It  appears  that  the  Government  Bill  does  not 
prohibit  supplies  of  the  munitions  of  war  to 
belligerents,  and  the  law  officers  of  the  Crown 
Insist  that  it  ought  not  to  do  so.  Their  only 
reason  is  that  the  allowing  such  supplies  would 
not  be  violations  of  international  law  by  the 
neutral  power  permitting  them.  In  this  they 
follow  Histobiccs,  and  are  no  doubt  right; 
and  Sir  Geobok  Bowteb  supports  the  same 
view.  But  it  is  entirely  beside  the  question, 
for  the  scope  of  municipal  law  and  international 
law  are  entirely  different  and  distinct.  The  latter 
regards  only  what  the  law  of  nations  requires 
as  between  belligerents  and  independent  neutral 
powers.  The  former  regards  the  relation  be- 
tween an  independent  Power  and  its  own  sub- 
jects. And  as  that  can  prohibit  supplies  of  one 
belligerent  to  the  other,  and  make  it  treason, 
so  it  prohibits  the  subjects  of  a  neutral 
power  from  supplying  the  belligerents  and 
considers  such  acts  as  misdemeanors.  The 
municipal  law  so  considers  them  because 
they  tend  to  endanger  and  injure  the  state 
by  involving  it  in  war  with  the  belligerents, 
or  at  least  interrupting  friendly  relations  with 
them,  and  also  because  it  tends  to  an  assump- 
tion of  an  interference  with  the  prerogative  of 
the  Crown  as  to  peace  and  war.  It  is  an  entire 
error  to  suppose,  as  the  Government  appear  to 
do,  that  peace  can  only  be  endangered  by 
breaches  of  international  law.  There  are  many 
cases  in  which  war  may  arise  out  of  matters 
certainly  out  of  the  scope  of  international  law ; 
for  international  law  regards  only  forces,  or 
acts,  which  emanate,  so  to  speak,  and  operate 
from  the  shores  of  the  neutral  powers  upon  or 
against  either  of  the  belligerents,  as  the  issuing 
forth  of  vessels  or  of  men  already  enlisted  and 
equipped  for  service.  Hence  it  is  that  acts  of 
trade  in  this  country  are  out  of  the  scope  of 
international  law.  So  are  libels  published  or 
conspiracies  to  dethrone  or  assassinate  foreign 
sovereigns  alleged  to  be  formed  here. 

These  are  the  proper  subjects  of  our  own 
municipal  law,  and  by  international  law  a 
foreign  power  has  no  right  to  invoke  the  exer- 
cise or  action  of  muuicipal  law.  Nevertheless, 
if  municipal  law  took  no  notice  of,  or  was  not 
invoked  by,  our  Government  upon  such  libels  or 
conspiracies,  there  might  be  causes  or  provoca- 
tions of  war,  not  on  the  ground  of  violations 
of  international  law,  but  on  the  very  ground 
that  suoh  matters  were  out  of  the  scope  of  inter- 
national law.  For  the  very  reason  that  inter- 
national law  gave  no  remedy,  the  assailed 
sovereign  would  resort  to  war.  Who  can  doubt 
that  if  Peltier  had  not  been  prosecuted  for  his 
libel  on  Napoleon,  the  Emperor  would  have  had 
a  fair  ground  of  complaint,  although  no  one  can 
bring  the  case  within  the  scope  of  international 
law  ?  So  if  Bernard  had  not  been  prosecuted 
for  supposed  complicity  in  the  Obsini  affair,  no 
doubt  there  would  have  been  cause  of  complaint, 
perhaps  of  rupture ;  yet  no  on'o  would  contend 
that  international  law  gave  the  French  Emperor 
a  right  to  demand  the  exercise  or  the  alteration 
ci  a  law,  and  we  know  that  when  Lord  PalsIer- 
ston  s  Government  appeared  to  accede  to  some 
such  demand  they  were  at  once  driven  from 
ofh^e.  So  as  to  the  escape  of  the  Alabama ;  we  by 
no  means  desire  it  to  be  understood  that  because 
we  regard  it  as  a  breach  of  the  Enlistment 
Act,  that  therefore  it  gave  the  United  States 
any  olaim  against  us.  That  depends  on  inter- 
national law,  as  to  which  we  entirely  agree  with 
Histobiccs.  Where  we  differ  from  him  is 
as  to  the  common  or  municipal  law.  And  we 
think  it  a  dangerous  and  mischievous  fallacy  to 
confound  the  domain  of  municipal  and  inter- 
national law,  and  to  admit  that  any  failure 
to  enforce  municipal '  law  is  a  breach  of  inter- 
national law.  They  have  no  necessary  cor- 
relation or  connection.  No  doubt  a  refusal  or 
neglect  to  enforce  municipal  1>iw  may  bp  a  ms-is 
IttlU.  or  a  cause  of  rupture  or  offence ;  but  that  de- 
pends upon  its  apparent  motive  aitd  spirit.  1', 
tor  instance,  the  allowing  the  Alabama  to  escape 
had  been  an  act  of  connivance  on  the  part  of  our 


Government — instead  of  being  the  effect  of 
honest  error  as  to  the  law— it  would  be  a  just 
cause  of  complaint  or  offence.  But  we  agree 
with  Historic  us,  that  it  would  not  be  » 
breach  of  international  law.  The  fallacy  is,  in 
assuming  that  the  result  would  be  a  breach  of 
municipal  law.  The  scope  of  the  two  kinds  of 
law  is  entirely  different;  one  regards  the  in- 
terest of  the  belligerent  powers,  and  so  far  as 
we  are  bound  to  regard  it ;  and  the  other  regards, 
our  own.  The  former  is  limited,  of  course,  by  the 
extent  of  the  obligations  imposed  by  inter- 
national law;  the  other  has  relation  to,  and 
therefore  is  only  limited  by  our  own  interest*. 
How  far  wo  are  bound  by  international  law  is- 
one  thing ;  how  far  we  have  a  right  to  go  aa 
against  our  own  subjects  is  quite  another  matter. 
The  disregard  of  the  distinction  has  caused  great 
surprise.  When  Mr.  Lowtheb  challenged  the 
Attohn  by-General  to  point  out  any  distinction 
between  ships  and  other  supplies,  and  to  show- 
why  the  former  should  be  prohibited  and  not  the 
latter,  he  replied  that  the  former  only  were  in- 
cluded in  the  scope  of  treaties  and  of  inter- 
national law.  But  he  forgot  that  he  waa 
framing  a  municipal  law,  the  scope  of  which  waa 
our  own  natural  interests. 

There  are  many  things— not  breaches  of  inter- 
national law— which  are  nevertheless  punished 
by  our  municipal  law.  No  act  committed  in 
this  country  can  be  a  breach  of  international 
law ;  that  is  the  real  reason  why  acts  of  trade* 
in  this  country  are  not  so.  So  of  acts  of  con- 
spiracy; yet  the  Conspiracy  Act,  passed  » 
few  years  ago,  renders  such  acts  penal,  if 
they  are  directed  against  a  foreign  sovereign  or 
state.  Why  should  not  violations  of  neutrality 
by  individuals  be  also  made  punishable  ?  Our 
own  opinion  is  that  they  are  so  by  municipal 
law  already.  But  the  Enlistment  Act  is  to  bo- 
repealed,  and  the  new  Act  does  not  punish  such- 
acts.  Why  should  it  not?  Why  should  in- 
dividual* be  allowed  to  violate  neutrality,  when 
the  state  does  not?  Why  should  a  few  indivi- 
duals be  allowed  for  their  own  profit  to  involve 
us  in  discussions  with  a  foreign  and  friendly 
State? 

The  Government,  however,  has  not  thought  fit 
to  include  these  matters  in  their  new  Act,  while 
they  have  repealed  the  old  one,  and  thus  they 
have  done  what  they  could  to  encourage  and 
legalise  the  sending  of  supplies  to  belligerents, 
while  at  the  same  time  they  profess  their  inten- 
tion to  prohibit  supplies  of  coal.  We  confess 
we  can  hardly  understand  their  policy,  and  think 
it  marked  by  confusion  and  inconsistency. 


FRAUDULENT    PREFERENCE  UNDER. 

THE  NEW  BANKRUPTCY  ACT  1869. 
It  has  been  lately  decided  by  the  Chief  Judge  it> 
bankruptcy,  that  two  things  must  still  combine 
in  order  to  constitute  a  fraudulent  preference, 
viz.,  the  conveyance  must  be  made  in  contem- 
plation of  bankruptcy,  and  must  also  be  entirely 
voluntary. 

Although  such  fraudulent  conveyances  and 
payments  have  always  been  void,  as  being  in. 
fraud  of  the  bankruptcy  laws,  they  have  never,. 
until  now,  been  forbidden  by  express  enactment, 
and  it  is  stated  in  an  admirable  work  on  bank- 
ruptcy that  the  92nd  section  of  the  82  &  33  Vict, 
c.  71,  is  probably  meant  merely  to  embody  the 
law  on  this  subject  as  laid  down  in  the  cases. 
Formerly,  as  our  readers  are  aware,  in  order  to 
constitute  a  fraudulent  preference  two  things- 
were  absolutely  necessary  :  First,  that  the  con- 
veyance should  be  voluntary;  and  secondly,  that 
it  should  be  made  in  contemplation  of  bank- 
ruptcy ;  but  the  provisions  of  the  92nd  section 
of  the  Bankruptcy  Act  1869,  seem  at  first 
appearance  in  some  measure  to  alter  this  rule, 
for  it  is  thereby  enacted  that  every  conveyance 
or  transfer  of  property,  &c,  by  any  person  unal/e 
to  pay  his  debts  as  they  become  due  from  his  own 
moneys,  in  favour  of  any  creditor,  irtfA  a'viem  of 
giving  such  creditor  a  preference  over  the  other 
creditors,  shall,  if  the  person  making  the  same 
become  bankrupt  within  three  months  after  the 
date  thereof,  be  deemed  fraudulent  and  void  aa 
against  the  trustee  of  the  bankrupt  appointed 
under  this  Act.  However,  in  effect,  the  conditions 
required  by  express  words  in  this  Act,  differ  but 
little,  if  at  all,  from  those  held  to  b^«  nec*ssary  by 
the  old  cases.  The  decision  of  the  Chief  Judge 
to  which  we  refer  is  that  of  Ex  parte  Tempest, 
lie  Craven  v.  Marshall.  There,  Craven  the  bank- 
rupt, conveyed  certain  real  property  to  B.  as  a 
security  for  money  borrowed  by  him  from  the 
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Tatter,  and ,  in  the  court  below,  this  conveyance 
had  been  set  aside  as  a  fraudulent  preference.  It 
appeared  that  the  debtor  was  in  busineu  at 
(Bradford,  and  that  at  the  time  the  conveyance 
•was  executed  the  bankrupt  was  insolvent,  and 
•within  a  few  weeks  afterwards  filed  a  petition 
~for  liquidation :  B.  was,  however,  aware  of  this, 
and  in  consequence  asked  for  payment  of  what 
was  owing  to  him,  or  some  security  for  it  It 
will  be  observed  there  was  a  request  for  payment 
by  B. :  this  is  important,  for  it  was  held  in 
Crosby  v.  Crouch,  2  Camp.  166,  that  a  demand  by 
the  creditor  repels  the  presumption  that  the 
bankrupt  upon  the  eve  of  bankruptcy  spon- 
taneously favoured  one  creditor  to  the  prejudice 
■of  the  rest.  In  accordance,  we  imagine,  with 
this,  and  other  cases  to  the  same  effect,  de- 
cided previous  to  the  Act  of  1869,  it  was  held 
■that  this  was  not  a  fraudulent  preference,  his 
Honour  being  of  opinion  that  that  the  convey - 
-ance  was  executed  on  account  of  the  request 
•of  B. 

It  may  be  well  to  consider  the  two  events 
which  in  this  case  were  held  necessary  to  a 
fraudulent  preference,  via.,  what  is  a  conveyance 
an  contemplation  of  bankruptcy,  and  what  pre- 
ferences are  not  voluntary.  It  is  the  province 
•of  the  jury  to  decide  questions  of  fraudulent 
.preference  (Bills  v.  Smith,  84  L.  J.  68,  Q.  B.) 
As  to  the  former,  we  will  refer  to  Ex  parte  Pears* 
(per  Sir  G.  Rose),  2  D.  &  C.464 :  "  A  man  must 
be  taken  to  be  insolvent  who  is  not  able  to 
•meet  bis  engagements."  If  a  debtor  knows 
•that  he  is  insolvent,  and  makes  a  payment  with 
-a  view  to  prefer  a  particular  creditor,  it  must  be 
fHceumed  that  be  contemplates  bankruptcy,  but 
the  mere  contemplation  of  a  probable  insolvency 
is  not  in  itself  sufficient,  though  it  is  a  strong 

rlnt  in  evidence  of  the  fact :  (Alfred  v.  Constable, 
Q.  B.  674.)  i  But  even  if  the  debtor  do  not 
■consider  bankruptcy  probable,  yet  if  his  inten- 
tion in  making  the  gift  or  payment  is  to  insure, 
in  case  a  bankruptcy  supervene,  that  one  creditor 
•shall  be  preferred  to  the  others,  this,  at  any  rate, 
will  come  within  the  definition  of  a  fraudulent 
preference  :  (Brown  v.  Ktmpton,  19  L.  J.  169, 
C.  P.)  A  fortiori,  if  he  thinks  bankruptcy  pro- 
bable: (Alfred  v.  Constable,  4  Q.  B.  674.)  And, 
again,  if  the  bankrupt  be  shown  to  have  known 
chat  a  bankruptcy  was  inevitable,  and  in  the 
face  of  these  circumstances  makes  a  voluntary 
«if t  or  payment,  that  will  be  assumed  to  have 
•been  in  contemplation  of  bankruptcy  (Gibson  v. 
Boulis,  4  M.  &  G.  160) ;  but  not  necessarily  so,  if 
he  only  thought  a  bankruptcy  probable,  and  did 
not  make  the  gift  or  payment  with  a  view  of 
providing  for  such  a  case :  (Atkinson  v.  BrindaU, 
2  Sc.  869.) 

Such  matters  may  also,  though  not  sufficient 
an  amount  or  force  to  convince  a  court  of  equity, 
induce  it  to  grant  an  issue,  if  not  met  by  positive 
evidence,  which  there  is  no  reason  to  disbelieve ; 
but,  if  so  met,  the  court  may  decide  for  itself: 
{Davidson  v.  Robinson,  3  Jur.  N.S.  791.)  But  there 
are  cases  of  circumstantial  evidence  which  could 
scarcely  leave  a  doubt  on  the  minds  of  a  jury 
that  bankruptcy  was  impending  within  the  know- 
ledge of  the  debtor,  and  if  a  payment  be  made 
voluntarily  under  these  circumstances,  the  con- 
clusion that  it  was  made  in  contemplation  of 
bankruptcy  is  well  nigh  irrebuttable:  (Cook  v. 
Pritchard,  5  Man.  &  G.  329.) 

As  to  what  preferences  are  not  voluntary,  and 
first  as  to  stat.  13  Eliz,  c  5,  an  instance  may 
be,  a  payment  to  a  creditor  of  a  debt  due,  there- 
fore not  madejwithout  consideration,  with  a  view 
aimply.to  prefer  that  creditor,  and  with  no  secret 
bargain  and  thus  not  fraudulent  within  the 
atatute.  So  also  payment  on  the  demand  of  a 
•creditor  was  not  a  fraudulent  preference :  (Pennell 
v.  Reynolds,  11  C.  B.,  N.  S.  709.  Nor  was  it  a 
fraudulent  preference  if  the  debtor  acted  in  pur- 
auance  of  a  precedent  contractor  engagement,  or 
otherwise  under  such  circumstances  that  he 
•could  not  have  a  choice,  as  where  the  debtor  acts 
in  apprehension  of  legal  proceedings,  whether 
■civil  or  criminal :  (Thompson  v.  Freeman,  8T.R. 
1 55.)  Under  the  92nd  section  of  the  recent  Bank- 
ruptcy Act,  it  seems  that  the  conveyance  must 
be  to  the  creditor  whom  it  is  intended  to  prefer, 
so  that  a  conveyance  to  A.  with  the  intention  that 
B.  may  be  preferred,  will  be  good,  unless  A  is 
•ware  of  the  fraud.  And  lastly,  as  to  the  time 
mentioned  "  within  three  months  after  the  date," 
Ac  this  specified  period  is  entirely  new,  but 
although  the  time  itself,  under  the  old  law,  was 
not  fixed,  yet  there  was  a  rule  that  the  preference 
must  have  been  on  the  eve  of  bankruptcy :  see 
per  Lord  EMen  borough  in  De  Dattet  v.  Carroll,  1 


Stark  98,  where  that  learned  judge  said  "formerly 
the  act  of  bankruptcy  drew  the  line  of  separation 
between  that  property  which  might  be  disposed 
of  by  the  bankrupt,  and  that/which  vested  in  the 
assignees.  But  it  occurred  to  those  who  presided 
in  the  courts,  that  it  was  unjust  to  permit  a  party, 
on  the  eve  of  bankruptcy,  to  make  a  voluntary 
disposition  of  his  property  in  favour  of  a  par- 
ticular creditor,  leaving  the  mere  husk  to  the 
rest,  and  therefore,  that  a  transfer  made  at  such 
a  period,  and  under  such  circumstances,  as  evi- 
dently showed  that  it  was  made  in  contemplation 
of  bankruptcy,  and  in  order  to  favour  a  par- 
ticular creditor,  should  be  void." 


THE  LEGAL  QUARTERLY. 
We  elsewhere  refer  to  an  article  in  this  publica- 
tion, and  we  are  glad  to  see  that  it  is  maintaining 
a  high  standard  of  subjects,  if  it  cannot  be  said 
that  they  are  thought  out  in  the  best  possible 
manner.  The  article  which  we  have  dealt  with 
refers  to  "  Sale  in  Transitu  by  a  Belligerent  to  a 
NeutraL"  The  next  in  importance  is  entitled 
"  Courts  of  Prize,"  and  the  writer  points  out  the 
anomalous  jurisdiction  of  such  courts.  "They 
present  in  one  chief  respect,"  he  says,  "an 
anomaly  in  jurisprudence  for  which  no  very 
satisfactory  explanation  has  yet  been  found. 
For  while,  in  the  case,  of  all  other  courts,  whether 
of  public  or  municipal  law,  it  is  of  the  essence 
of  a  judicial  inquiry  that  the  court  should  be 
absolutely  neutral  in  respect  of  the  claim  of  the 
parties  to  the  cause,  in  the  case  of  tribunals  for 
the  trial  of  maritime  causes  under  the  law  of 
nations,  the  litigant  who  claims  the  property  by 
virtue  of  capture  is  a  subject  of  the  state  by 
whose  judicial  officers  and  procedure  the  right 
is  examined  and  decided,  and  not  only  is  this 
the  case,  but  the  tribunal  is,  moreover,  one  to 
which  the  neutral  is  forced  to  submit,  and  to 
which,  in  no  sense,  can  he  properly  be  said  volun- 
tarily to  subject  himself."  The  only  substitute 
for  such  a  tribunal  would  be  a  court  constituted 
in  some  state  which  could  not  by  any  possibility 
have  to  try  a  claim  by  one  of  its  own  subjects, 
but  we  do  not  see  that  it  is  required.  It  is  diffi- 
cult to  suppose  that  the  court  of  a  belligerent 
power  would  be  so  blinded  by  the  existence  of 
war  as  to  decide  partially  on  questions  of  inter- 
national importance,  and  if  even  frequently 
matters  of  fact  are  improperly  dealt  with,  and 
appeals  are  difficult  and  governed  by  the  same 
circumstances,  this  must  be  considered  one  of 
the  calamities  which  follow  in  the  wake  of  war. 
The  real  question  is,  we  think,  whether  there 
could  not  be  a  court  of  appeal  constituted,  sit- 
ting at  some  central  point,  composed  of  judges 
of  both  belligerent  countries,  with  neutral  assist- 
ance? That  seems  to  us  the  one  plan  open  for 
adoption.  To  attempt  to  change  the  court  of 
first  instance  would  be  hopeless. 

An  article  follows  this,  the  object  of  which  it 
is  hard  to  divine.  It  is  on  the  "  Waste  Lands  or 
Commons  of  England,"  and  would  appear  to  be  the 
commencement  of  an  essay  or  treatise  which  the 
author  did  not  think  it  worth  his  while  to  com- 
plete, for  he  brings  his  statute  law  up  to  1845, 
and  there  stops,  paying  no  regard  whatever  to 
the  statute  of  29  &  30  Vict.  c.  122,  an  Act  which 
ousts  the  jurisdiction  of  the  commissioners 
under  the.  old  Inclosure  Acts  in  certain  cases. 
The  case  law  is  similarly  defective,  although 
recently  we  have  had  one  or  two  decisions  on 
questions  of  common  right  which  we  had  hoped 
to  see  discussed  in  our  contemporary.  We 
expected,  also,  to  see  the  classes  of  persons 
entitled  to  rights  of  common  carefully  defined 
by  the  light  of  late  cases,  but  our  author  is  so 
far  behind  the  time  that  be  confines  himself  to 
a  simple  elementary  treatment  of  his  subject, 
coming  to  the  mild  and  modest  conclusion  that 
the  "  commoners,  whether  free  copyholders  or 
even  ordinary  copyholders,  appear  to  be  the 
persons  entitled  to  rights  of  common."  We 
should  like  him  more  specially  to  define  what 
he  means  by  "  free  "  copyholders  and  "  ordinary" 
copyholders,  as  they  are  scarcely  expression  i 
known  to  the  law.  The  real  question  at  issue 
respecting  commons  is  how  far  freeholders  are 
entitled  to  rights,  and  whether  ancient  enclosures 
on  which  cattle  are  no  longer  levant  and  couchant, 
can  found  a  title  against  the  encroachments  of 
the  lord.  We  really  do  not  see  the  utility  of 
printing  articles  of  this  kind.  A  few  pages  out 
of  Scriven  would  have  done  just  as  well, 
whilst  the  appendix  to  the  last  edition  of  Mr. 
Joshua  Williams'  work  on  Real  Property  would 
have  afforded  information  and  legal  argument 


apparently  unknown  to  the  writer  in  the  Law 

Magazine, 

But  in  so  good  a  number  it  is  quite  appro- 
priate that  there  should  be  a  make-weight  of 
stupidity.  The  articles  which  follow  our  friend 
on  "  Commons"  are  all  deserving  very  consider- 
able praise.  They  treat  respectively  of  "The 
Scottish  Bench  —  the  Recent  Vacancies '  by 
Death,"  "Academic  Discipline  of  the  Inns  of 
Court  and  of  Chancery,"  "  On  the  Right  of 
Counsel  to  Recover  his  Fees,"  "  Benefit  Build- 
ing Societies,"  and  "The  Administration  of 
Justice  in  India."  We  will  borrow  from  the 
first  paper  a  sketch  of  the  constitution  of  the 
Scotch  courts:— 

Scotland  having  longer  and  closer  intercourse 
with  France,  than  its  then  antagonist  England, 
borrowed  in  1537,  under  James  v.,  the  frame  of 
its  courts  from  the  Parliament  of  Paris.  The 
senators  of  the  College  were  formerly  fifteen  in 
number,  but  strange  to  say,  with  the  great 
increase  of  business  they  were  recently  reduced  to 
thirteen.  It  was  a  curious  fact,  that  whilst  England 
had  her  twelve  judges,  her  jury  had  the  same 
number,  whilst  Scotland  with  her  fifteen  judges 
had,  and  still  in  criminal  oases  has,  the  like 
number  of  jurors.  The  youngest  appointed  judge 
acts  as  a  sort  of  judicial  janitor,  holding  the  keys 
of  justice,  and,  under  the  strange  name  of  "  Lord 
Ordinary  on  the  Bills,"  he  gives  or  refuses  admis- 
sion to  all  applicants  seeking  immediate  redress 
under  the  term  Interdict,  answering  to  our  In/unc- 
tion. The  remaining  apostolic  twelve  are  divided 
into  judges  of  the  Outer  and  Inner  House.  The 
Inner  House  again  is  partitioned  into  two  apart- 
ments of  co-ordinate  jurisdiction,  one  called  the 
First  Division,  presided  over  by  the  Lord  Presi- 
dent or  Justice  General,  and  the  other  the  Second 
Division,  by  the  "  Lord  Justice  Clerk,"  who  takes 
this  queer  name  from  his  status  in  ancient  times 
as  clerk  to  the  hereditary  Lord  Justiciar,  and  in 
modern  times  he  is  second  in  the  criminal  or  jus- 
ticiary court.  A  judge  on  his  appointment  under- 
goes the  truly  ridiculous  farce  of  trying  a  couple 
of  oases  under  the  title  of  Lord  Probationer.  His 
trials  receiving  the  mock  approval  of  his  future 
brethren,  he  takes  his  seat  like  the  Scripture 
judges  in  the  Gate,  and  for  a  season  is  hoard  of 
in  the  porch  known  as  the  BUI  Chamber.  He 
assumes  the  lordly  name  of  any  estate  he  may 
have,  or  may  borrow  the  title  from  some  relative, 
and  whilst  passing  under  some  historic  title,  often 
akin  to  hereditary  nobility,  his  wife  is  known  only 
as  Mrs.  It  is  strange  that  the  Scotch  judges  do 
not  claim  the  privilege  conceded  to  those  of 
England  of  being  knighted,  and  thus  placing 
their  spouses  on  somewhat  of  the  same  platform. 
When  the  appointed  judge  is  aoreless,  he  is  con- 
tent to  be  recognised  by  bis  plain  surname  but 
with  the  lordly  prefix.  When  a  vacancy  occurs, 
after  having  thus  served  bis  judicial  apprentice- 
ship, he  steps  from  the  doorway  to  the  Outer 
House,  and  reaches  the  Inner  House  by  regular 
gradation,  unless  when  by  a  somersault  he  is  (as 
is  sometimes  the  case)  politically  pitched  over  the 
heads  of  his  seniors,  alike  in  years  as  in  service. 
The  judges  in  the  Outer  House  may  fitly  be  de- 
nominated the  Dii  minores,  and  the  four  within 
the  penetralia  of  each  Inner  House  the  Dii  majorcs 
of  this  Temple  of  Themis. 

Then  follow  obituary  notices  of  Lord  Justice 
Clerk  Patton,  Lord  Mackenzie,  Lord  Bab.- 
caflb,  and  Lord  Manor. 

At  this  time  the  paper  on  the  Inns  of  Court  is 
peculiarly  interesting.  It  reveals  to  us  the  fact 
that  in  ancient  times — down  to  the  seventeenth 
century — students  were  examined  by  the  Reader 
of  their  Inn  before  being  called,  and  that  the 
Judges  refused  to  recognise  a  certificate  where 
there  had  been  no  examination.  And  not  until 
eleven  long  years  of  study  was  he  allowed  to 
plead  in  court.  "Indeed,"  says  the  writer,  "it 
was  ordered  by  command  of  the  Judges  in  the 
first  of  Elizabeth  that  no  barrister  should 
presume  to  plead  in  court  until  he  was  of  twelve 
years'  standing  as  a  legal  academic ;  so  that  few 
could  hope  to  begin  practice  under  thirty  years 
of  age."  The  downward  course  of  the  Inns  of 
Court  as  academic  bodies  is  carefully  traced, 
and  our  readers  will  find  in  the  article  much 
valuable  and  interesting  matter. 

The  paper  on  the  right  of  counsel  to  recover 
his  fees  is  equally  exhaustive,  summing  up  all 
the  cases  from  the  most  ancient  to  the  case  of 
Mottyn  v.  Mostyn,  re  Barry,  recently  commented 
upon  by  us.  The  writer,  we  perceive,  looks  forward 
to  an  enlarged  sphere  for  barristers  in  the  future, 
and  argues  in  favour  of  a  relaxation  of  .the  rule 
as  to  the  payment  of  their  fees.  "Too  much 
importance,"  he  thinks,  "  should  not  be  attached 
to  the  circumstance  that  the  debt  to  counsel  is 
simply  a  moral  obligation.  The  rule  has  been 
relaxed,  aa  regards  physicians  by  legislative 
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enactment,  and  yet  no  one  we  think,  would 
suppose,  that  this  body  of  men  have  suffered 
thereby  either  in  position  or  status.  It  is  im- 
portant, indeed,  that  the  duties  of  counsel  should 
be  honourably  performed,  but  whether  the  re- 
muneration for  them  be  honorary  or  legal  is  a 
mere  shadow.  We  approve,  indeed,  of  the  exist- 
ing general  rule,  because  it  prevailed  in  Greece 
and  Rome  in  remote  antiquity,  and  has  been 
adopted  and  handed  down  by  our  ancestors,  but 
to  rest  the  dignity  of  the  Bar  on  such  a  basis 
would  be  to  place  it  on  a  foundation  of  sand. 
By  reason  of  impending  changes,  barristers  are 
likely  to  be  scattered  through  the  length  and 
breadth  of  the  land.  They  will  no  longer  appear 
at  intervals  only  at  the  assize  towns,  sur- 
rounded by  all  the  paraphernalia  of  justice,  and 
again  to  disappear  into  the  crowd  of  London,  but 
their  lives  will  in  future  be  spent  more  in  the 
broad  light  of  day.  They  will  be  met  oftener 
than  formerly  amid  festive  scenes  and  social 
gatherings,  and  will  come  constantly  under  the 
observation  of  their  fellow  men.  When  we  re- 
member of  what  stuff  barristers  are  made,  that 
they  are  recruited  from  the  best  blood  of  the 
land,  that  the  fondest  parents  send  their  clever 
sons  to  join  the  ranks  of  the  Bar  as  the  fittest 
arena  for  the  exercise  of  their  abilities,  we  have 
little  fear  that  they  will  come  well  out  of  this 
fiery  ordeal,  but  if  so,  they  must  put  their  trust 
in  realities.  Their  private  lives  as  well  as  their 
professional  conduct  must  be  without  shame  and 
above  reproach  ;  in  fine  they  must  possess  those 
qualities  which  united  combine  to  form  the  cha- 
racter of  the  honest,  fearless,  independent 
English  gentleman." 


SALES  BY  BELLIGERENTS  TO 
NEUTRALS. 
There  are  two  articles  in  the  current  number 
of  the  Law  Magazine  which  must  necessarily 
attract  attention.    The  one  is  entitled,  "  Sale  in 
Transitu  by  a  Belligerent  to  a  Neutral  f  and  the 
other  "  Courts  of  Prize."    The  law  discussed  in 
the  former  is  of  considerable  importance,  inas- 
much as  it  may  concern  persons  in  this  country 
who,  for  the  sake  of  gain,  may  have  dealings 
with  one  or  other  of  the  powers  now  at  war. 
The  writer  starts  with  a  statement  of  (he  old 
doctrine  which  deserves  consideration,  and  that 
is,  that  every  sale  by  a  belligerent  to  a  neutral, 
in  transitu,  must  be  regarded  with  the  greatest 
possible  suspicion.    In  a  foot-note  the  view 
always  held  by  Lord  Stowell  is  stated  to  have 
been  notoriously  severe  against  neutrals.  "  Upon 
the  question,  for  instance,  of  allowing  costs  as 
against  the  captors  in  cases  where  the  capture 
was  unjustifiable,  Dr.  Lushington  has  observed 
that  during  the  seventeen  years  Lord  Stowell 
presided  in  the   Prizj  Court  he   had  con- 
demned   captors   in   costs  and  damages  in 
only  about  ten  or  a  dozen  cases ;  not  one 
in  a  thousand:"  {The  Oelsee,  2  Sp.  Ecc.  &  A. 
174.)    And  iu  another  case  the  same  learned 
judge  observed  that   "he   believed  not  one 
case   could  be   found  where   Lord  Stowell 
condemned  the  captors  in  costs  and  damages 
upon  the  ground  that  the  papers  and  depositions 
did  not  disclose  a  probable  cause  of  capture." 
The  writer  also  quotes  from  the  work  of  Sir  R, 
Phillimorc  on  International  Law,  in  which  that 
learned  judge  states  that  purchases  by  neutrals 
from  belligerents  are  "liable  to  great  suspicion." 
The  comment  upon  this  passage  goes  to  the  root 
of  the  present  law.    "  Upon  this  passage  it  is 
sufficient  to  observe/'  says  our  author.  11  that  the 
point  of  view  from  which  the  question  is  re- 
garded is  exactly  opposite  to  that  from  which 
under  the  more  advanced  opinions  which  now 
prevail,  of  international  obligation,  it  would  be 
considered.  The  presumption  here,  and  through- 
out the  judgments  of  Sir  W.  Scott,  of  which  the 
extract  is  a  summary,  is  prima  facie  against  the 
validity  of  such  sales,  which  from  their  very 
inception  are  regarded  as  so  open  to  suspicion 
as  to  require  to  be  fenced  round  with  conditions 
imposed  by  a  belligerent  on  a  neutral  State,  as 
necessary  to  be  complied  with  in  order  to  make 
a  sale  of  a  certain  article  of  merchandise  valid. 
In  other  words,  a   third  party  is  permitted, 
under  a  theory  of  supposed  possible  damage, 
to  dictate  the  terms  under  which  alone  the  pur- 
chase of  the  res,  the  subject  of  commerce,  would 
be  legal ;  to  determine,  that  is  to  say,  the  con- 
ditions under  which  the  nationality  of  a  private 
ship  is  by  another  and  a  neutral  country  to  be 
ascertained  and  fixed,  or  the  ship  itself  bought 
or  sold.  Now  this  is  exactly  what  no  nation  has 


the  smallest  right  to  do:  it  is  ultra  vires  through- 
out; it  amounts  to  an  infringement  not  only 
of  the  privileges  which  surround  a  neutral  atti- 
tude, but  to  a  violation  of  acknowledged 
principles  of  law." 

Now  no  authority  is  cited  in  support  of  this 
view,  and  we  confess  our  entire  inability  to 
follow  the  writer  in  his  conclusions.  He  starts 
with  the  proposition  that  in  ordinary  mat- 
ters a  person  possessed  of  property  is  never 
called  upon  to  show  the  bona  Jktes  of  the 
transaction  by  which  he  obtained  it  ;  any 
allegation  of  mala  fides  must  be  supported 
by  those  who  make  it,  or,  to  use  the  writer's 
words,  "  the  fact  must  be  proved  before  the  pro- 
perty is  divested."  Then  he  goes  on,  "  the  cir- 
cumstauce  that  the  parties  to  the  contract  are 
states  and  not  individuals  does  not  suspend  or 
vary  conditions  which  are  present  to  every 
transfer  of  the  kind  in  private  commerce. 
A  state  of  war  Joes  not  introduce  any  new  element.1' 
Now  is  this  true?  Can  it  be  said  that  a  state  of 
war  introduces  no  new  element?  We  think 
not.  It  must  introduce  an  element  of  BttspfdoiL 
Suspicion  at  once  affects  legal  presumptions, 
and  we  see  no  hardship  in  a  purchaser  of  a 
ship  from  a  belligerent  being  called  upon  by 
another  belligerent  to  prove  the  bona  fides  of 
his  purchase.  If  it  were  otherwise  colour- 
able assignments  might  be  made  and  no  capture 
of  a  belligerent  vessel  in  the  hands  of  a  neutral 
setting  up  a  purchase  could  be  supported  in  a 
prize  court. 

The  best  method  of  proving  ownership  is  by 
producing  a  bill  of  sale,  evidence  of  payment 
of  a  sum  of  money,  or  letters  of  procuration. 
But,  says  our  author,  it  does  not  lie  with  third 
persons  whether  states  or  individuals,  with  no 
ostensible  interest  in  property,  to  enforce  such 
conditions.    Here  a  question  arises  which  we 
cannot  answer  in  the  same  way  as  he  does.  Has 
not  a  belligerent  "an  ostensible  interest"  in  the 
property  of  his  enemy,  and  particularly  in  his 
merchant  shipping?   It  has  been  stated  by  some 
authority  lately,  but  we  forget  by  whom,  that 
one  belligerent  has  an  interest  in  all  property  of 
another  liable  to  capture,  and  although  not  an 
"  insurable  interest,"  it  is  of  sufficient  magni- 
tude to  found  a  title  to  investigate  an  alleged 
purchase  by  a  neutral.    Our  author  admits  that 
the  absence  of  the  documents  mentioned  "  may 
be  suspicious,"  but  may  not  justify  annulling 
the   sale.    We  say  that  where  suspicion  is 
thus  created  it  is  for  those  who  support  a  sale 
upon  which  It  rests  to  prove  their  title.    On  this 
head  the  writer  argues  with  peculiar  want  of  force. 
He  remarks  that  every  nation  may  make  rules 
for  determining  nationality,  and  that  there  is 
nothing  in  the  law  of  nations  which  negatives 
the  general  right  of  one  nation  to  purchase  and 
naturalise  the  ships  of  another,  and  appears  to 
think  that  this  has  some  bearing  upon  the  ques- 
tion of  the  validity  of  particular  sales.    It  most 
assuredly  has  nothing  whatever  to  do  with  it,  as 
legitimate  acquirement  would  be  a  condition 
precedent  to  the  operation  of  naturalisation. 
Furthermore   he  cites  an  .illustration  of  the 
increasing  liberality  of  the  law  with  regard  to 
the  sales  under  discussion,  which  we  think  is 
dead  against  his  argument    It  is  the  case  of  the 
Benedict,  Sp.  Pr.  0:8.314,  where  Dr.  Lushington 
upheld  the  transfer  of  a  ship  by  a  father,  an 
enemy,  to  a  son,  a  neutral,  as  an  advance  of  a 
portion  of  his  inheritance.  But  there  the  express 
ground  upon  which  the  transfer  was  sanctioned 
by  Dr.  Lushington  was  that  it  was  proved  to  be 
bona  fide,  aud  proved,  moreover,  by  the  trans- 
feree himself.    All  that  the  case  did,  therefore, 
was  to  say  that  there  was  a  good  consideration 
for  the  transfer.  To  our  astonishment  our  author 
thinks  that  the  circumstances  in  more  ancient 
times  have  been  held  to  be  gravely  suspicious,  if 
not  conclusive  of  fraud.    On  his  owu  part  he 
would  wish  the  court  to  have  gone  the  length  of 
allowing  the  presumption  of  law  to  be  in  the 
first  instance  in  favour  of  the  transfer  being 
valid,  but  adds  that  "it  was  perhaps  unnecessary 
for  the  purposes  of  this  decision  to  lay  down 
any  such  dictum  in  general  terras."   We  do  not 
quite  understand  what  "a  presumption  of  law 
in  the  Jirst  instance  "  means ;  but  so  far  as  this 
case  went,  there  was  no  presumption  at  all, 
and  the  "  dictum  in  general  terms  "  contended 
for  could  not  by  possibility  have  been  laid  down, 
as  the  decision  expressly  excluded  it. 

We  are,  however,  pleased  to  be  able  to  agree 
with  the  writer  in  his  substantial  conclusion 
which  we  shall  quote,  with  the  simple  observa- 
tion that  we  do  not  wish  to  see  it  carried  any 


further  than  it  goes  at  present,  far  less  to  the 

extent  which  he  advocates. 

Whatever  therefore  may  hitherto  hove  been  ii» 
received  doctrines  of  civilians  on  this  question,  it 
may  now  bo  stated  that  little  doubt  remains  as  to 
the  right  of  a  neutral  to  purchase  a  foreign  ship- 
of  a  belligerent  power,  at  home  or  abroad,  in  a 
belligerent  or  neutral  port,  or  even-  upon  tho  hijfli 
seas,  provided  the  purchase  be  made  bom  ndt, 
and  the  property  passed  absolutely  and  without 
reserve,  and  the  ship  so  purchased  becomes  en- 
titled to  bear  the  flag  and  receive  tie  protection 
of  the  neutral  state,  tho  purchaser.  It  U  tros- 
that  this  is  a  view  of  the  subject  which  may  not 
have  passed  beyond  the  region  of  controversy; 
but  certainly,  as  observed  by  a  learned  writer,  it- 
is  a  point  which,  if  judicial  conviction,  positive 
law,  and  international  policy  have- not  yet  reached, 
they  are  irrepressibly  tending  towards  it  both  lft 
Europe  and  America. 


NEW  LAWS  OF  THE  SESSION. 
XL  Liverpool  Admiralty  Curt. 

(33  k  34  Vict.  c.  45.) 

Tins  Act  establishes  a  District  Registry  aodi 
Registrar  for  tho  High  Court  of  AdjniraUj  in 
Liverpool.  It  recites  that  a  large  proportioa 
of  the  entire  business  now  transacted  before 
the  High  Court  of  Admiralty  in  Englani 
consists  of  suits  from  the  port  of  Liverpool, 
and  that  it  would  increase  the  despatch  of 
business  if  a  registry  were  established  there. 
Then  it  proceeds  to  empower  the  Judge, 
with  ths  approval  of  the  Lord  High  Ad- 
miral, or  of  the  Lords  of  the  Admiralty,  ts- 
appoint  a  registrar,  clerk«,  and  other  necessary 
officers,  to  hold  office  during  good  behaviour. 
The  Registrar  is  not  to  practise  as  an  attorney 
in  the  district.  He  is  to  have  the  same  power* 
as  the  Registrar  of  the  Admiralty  Court  Sect. 
0  defines  where  suits  may  be  instituted.  An, 
appeal  is  to  lie  to  the  Admiralty  Court  from  a 
final  decree  or  order  of  the  registrar, 
empowered  to  summon  nautical  assessors.  Suit* 
may  be  removed  to  the  principal  registry.  A 
scale  of  costs  is  to  be  prescribed  by  general 
orders,  and  rules  of  practice  are  to  be  framed  in 
like  manner. 

XII.  Stamp  Dctt  ox  Lea»*:s. 
(33  *  31  Vict.  c.  44.) 
Tni9  Act  is  designed  to  remove  tho  serious  diffi- 
culties that  had  resulted  from  a  deciaion  of  the 
Court  of  Exchequer,  which  subjected  leasee  con- 
taining covenants  as  to  building  to  the  35*- 
stamp  and  duty,  in  addition  to  the  advahrm 
duty. 

After  reciting  the  decision,  and  that  the 
holders  of  such  leases  had  previously  been 
generally  considered  to  be  exempt  from  such 
charge,  and  that  it  is  desirable  that  they  should 
continue  to  be  so,  it  is  enacted  that,  "Nolease- 
already  made,  or  hereafter  to  be  made,  for  any 
consideration  in  respect  whereof  it  is  chargeable 
with  ad  valorem  stamp  duty,  and  in  further  con- 
sideration, either  of  a  covenant  by  the  letttete" 
make,  or  of  his  having  previously  made,  any 
substantial  improvement  of,  or  addition  to,  the 
property  demised  to  him,  or  of  any  usual  cove- 
nant, shall  be  deemed  to  be  or  to  have  been, 
chargeable  with  any  other  duty  in  regard  of 
such  further  consideration." 

XUL  Customs  and  Inland  Revenue. 
(33  &  34  Vict.  c.  82.) 
This  Act  makes   many  alterations  in  the 
duties  of  the  Customs   and  Inland  Revenue. 
We  notice  those  only  that  are  of  general  interest 
The  duties  of  licensed  hawkers,  paper-makers, 
soapraakers,  and  vendors  of  playing  cards  are 
repealed. 

A  plate  licence  is  not  to  be  necessary  for 
watchmakers  by  reason  of  selling  watch  cases, 
nor  a  licence  for  auctioneers  selling  fish  on  the 

sea-shore. 

Farmers  may  steep  and  germinate  grain  to  be 
consumed  by  animals,  on  certain  specified 

ditious. 

Certain  provisions  are  to  be  observed 
respect  to  sugar  used  in  brewing.  uW|9[H 

Horses  and  mules  kept  solely  for  the  purpose 
of  husbandry  are  not  to  be  rendered  liable  to 
duty  by  reason  of  being  employed  in  drawing 
materials  for  repair  of  roads  and  highways  of 
the  parish  of  which  the  owner  is  a  ruted  occu- 
pier, and  whether  for  hire  or  otherwise. 

The  duties  on  newspaper*  are  to  cease  on  the 
10th  Oct.    (By  a  subsequent  Act 
one  halfpenny  is  substituted). 
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Tbe  income-tax  is  renewed  at  id.  in  the 
mud,  and,  for  occupiers,  of  2d.  in  the  pound. 

Tbe  poundage  now  paid  to  collectors  of  inha- 
bited boose  duty  is  to'  be  divided  between  tbe 
i  and  collectors  in  equal  proportions. 


THE  JUDICIAL  COMMITTEE  SCHEME. 
Tbs  Law  Reform  also  has  been  abandoned. 
The  resolute  opposition  of  the  lawyers  In  the 
Book  of  Commons  was  successful.    It  was 
1  awed  from  positive  defeat  only  by  a  measuring 
cut  majority,  and  tbe  Government  then  pru- 
dently withdrew  it.  Not  without  much  difficulty, 
ai  titer  savers  criticism,  was  it  enabled  to  pass 
through  tbe  House  of  Leeds,  to  which  it  was 
fint  submitted,  -and  then  only  at  the  urgent 
entreaty  of  the  Lord  Chancellor,  who  pointed  to 
tbe  long  list  of  Indian  appeals  as  a  motive  for 
accepting  a  measure  acknowledged  to  be  faulty. 
It  was  essentially  a  shabby  scheme.   The  man- 
ner and  amount  of  remuneration  proposed  to  be 
given  to  the.  Judges  who  were  to  constitute  the 
court  were  equally  insulting  to  the  Judge  who 
vas  to  be  so  insufficiently  remunerated,  to  the 
probation  from  whom  the  Judges  were  to  be 
taken,  and  to  the  court  which,  while  holding  the 
highest  place  in  the  legal  system,  wae  to  exhibit 
Jodgea  scarcely  better  paid  than  clerks.  Nor 
sat  the  amount  of  payment  the  greatest  evil ; 
the  inequality  would  have  caused  continual 
jealousies  among  the  Judges.  There  would  hnve 
been  constant  endeavours  to  more  on  to  better 
safeties,  an  impression  with  the  public  that  there 
vas  unequal  payment  because  these  was  un- 
eqmu  ability,  and  the  judgments  of  the  supposed 
inferiors  would  have  been  snubbed  accordingly. 
In  fact;  the  entire  scheme  was  crude  and  ill- 
enaitrneted.   It  was  got  op  hastily,  under  the 
influence  of  a  newspaper  cry  against  the  arrears 
of  Indian  appeals  that  had  accumulated— an 
undoubted  mischief  which  called  for  remedy. 
Tbe  problem  to  be  solved  by  the  Lord  Chan- 
cellor was  difficult.   He  was  required  to  con- 
stitute a  court  of  competent  Judges  of  appeal, 
numerous  enough  to  keep  down  the  growing 
vork.  but  to  be  provided  at  a  low  price, 
because  the  public  have  been  persuaded  that 
its  service  is  too  highly  paid ;  and  withal 
these  ill-paid  Judges  were  to  be  selected  from 
a  limited  class  of  lawyers.    It  is  not  sur- 
prising that  the  Lord  Chancellor,  with  all 
ait  wisdom  and  experience,  failed  to  devise  a 
plan  that  would  reconcile  all  these  almost  incon- 
tinent conditions,  or  that  the  BUI,  carried  with 
difficulty  through  the  Lords,  should  be  rejected 
by  the  Commons. 

We  trust  that  the  delay  will  be  but  brief,  and 
that  early  next  session  a  more  complete  and 
practical  measure  may  be  produced,  after  doe 
deliberation.  It  should  form  a  part  of  the 
general  Judicature  scheme. 


E8TATE   AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of  the 
seek  !— 
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PUBLIC  COMPANIES. 
Railway  Companies. 
Bristol  and  Exeter. — Dividend  at  the  rate  of  * 
per  cent,  per  annum. 

Central  Cornwall  Railway. — Creditors  are  re- 
quired to  send  particulars  of  claims  to  Mr.  Robert 
Fletcher,  the  official  liquidator,  by  the  20th 
Sept. 

Great  Northern. — Dividend  at  the  rate  of  S  per 
cent,  per  annum ;  while  the  distribution  on  the 
A  stock  will  be  at  the  rate  of  4  per  cent,  per 
amium, 

Cheat  Southern  and  Western  of  Ireland. — A 
dividend  at  the  rate  of  5  per  cent,  per  annum. 

London  and  South-Western. — Dividend  at  the 
rate  of  4  per  cent,  per  annnm. 

Maryport  and  Carlisle—  Dividend  at  the  rate  of 
10  per  cent,  per  annum. 

Midland.— The  dividend  at  the  rate  of  6$  per 
cent,  per  annum  for  tho  half-year. 

NorthJCaetern.  —  The  dividend  on  "  North- 
Eastern  Consols  "  at  the  rate  of  7^  per  cent,  per 
annum. 

North  and  8outh  Wiltshire  Junction  Railway. — 
The  Board  of  Trade  has  authorised  the  abandon- 
ment, as  sufficient  capital  is  not  forthcoming. 

North  Staffordshire.— "the  half-year's  dividend 
at  the  rate  of  2i  per  cent,  per  annum. 

Banks. 

English,  Scottish,  and  Australian  Chartered. — 
A  dividend  at  the  rate  of  7  per  cent,  per  annum. 

Halifax  and  Huddersfield  Union— A  dividend 
was  declared  of  15  per  cent.,  and  a  bonus  of  5s.  per 
share,  eqnal  to  17f  for  the  year. 

Lloyd's  Banking.— A  dividend  at  the  rate  of  12J 
per  cont.  per  annum. 

London  and  Oevnty. — A  dividend  and  bonus, 
together  at  the  rate  of  17  per  cent,  per  annum. 

London  and  South-  Western. — Dividend  at  the 
rate  of  6s.  per  share. 

Provincial  Banking  Corporation. — A  dividend  at 
the  rate  of  6  per  cent,  per  annum. 

Finance,  Credit,  and  Discount  Companies. 

Joint-Stock  Discount  (Limited.)— The  Master  of 
the  Rolls  has  made  an  order  to  stay  compulsory 
liquidation,  and  at  the  same  time  has  appointed 
Messrs.  Henry  Gruning,  H.  G.  Ash  or  at,  Joseph 
Hursk,  John  Edwards,  and  Charles  Andrews, 
voluntary  liquidators. 

ASSURANCE  COMPANIES. 

Clerical,  Medical,  and  General  Life  Assurance.— 
A  dividend  of  5  per  cent.,  payable  on  the  20th 
inat. 

Miscellaneous  Companies. 

City  of  London  Brewery. — A  dividend  at  the 
rate  of  4  per  cent,  for  the  half-year. 

Midland  Wagon.— Dividend  at  the  rate  of  10 
per  cent,  per  annum. 

Bomh-ero  Phosphate  (Limited.) — Mr.  Henry 
Chatteris  is  official  liquidator,  and  creditors  are 
required  to  send  particulars  of  claims  to  him  by  the 
15th  Sept.,  the  4th  Nov.  being  appointed  for  the 
adjudication. 

Southampton  Dock. — A  dividend  at  the  rate  of 
4  per  cent,  per  ar.nnm. 

Miitura  Companies. 

Ebwry  Lead  Mining. — Oreditses  are  required  to 
send  particular*  of  olaams  to  Mr.  F.  B.  Ssoart,  the 
official  liquidator,  by  the  1st  Sept.  the  3rd  Nov. 
being  appointed  for  the  adjudication. 

Pacific  Mitring  {Limited.)— The  Court  of  Chan- 
cery has  ordered  the. return  of  Si.  per  share  of  the 
capital.   . 

REPORTS  OP  SALES. 

I  Nora.  -The  report*  of  tho  Estate  Exchange  are  officiary 
•applied  in  the  following  Met.  Auctioneer*  whoee  names 
are  registered  there  will  oblige  by  report*  of  their  own 

Thurtdaf,  Auo.  4. 
By  Meiers.  Noetos,  Tnier.  Wathkt,  and  Co.,  at  the  Mart. 
Freehold  property.  n«ar  New  Romney,  Kent,  oomprieing 

homes  lead,  4oe.  Or.  iSp.-eold  for  a&OM. 
Also  e  plot  or  freeho  u  land,  situate  as  above,  containing 

4a.  Sr.  21p.-sold  for  HOI. 
Also,  accommodation  land  (freehold),  situate  as  above,  and 

oontai&ing  ea.  Or.  Up.-sold  tor  fi*W. 

Jfoedojr,  Jiff.  8. 
By  Messrs.  Edwij  Fox  and  BonrniD.  at  the  Mart. 
The  fraso,  good  will,  fixtures,  and  trade  fitting*  of  No.  S, 
Oripplegate-bolldtnga  near  Wood-etreet  and  Hart- street, 
held  for  about  eleven  years  unexpired,  and  the  beneficial 
interest  in  premises  In  Liverpool,  Manchester,  Edinburgh, 
and  Glasgow— ao Id  for  ■mm. 

Tuetdof,  Jug.  9. 
By  Messrs.  Ldvlbt,  at  tbe  Mart. 
Boldness  premises.  No.  :H7,  High  Holborn ;  unexpired  term, 
nine  years  ;  estimated  rental  00/ .  per  smrain— sold  for  4SSf. 
Also,  tho  beneOdnl  tease  of  No.  M,  Newman-st«*e».  Oxford- 
street;  unexpired  term,  twentjr-six years ;  estimated  rental 
100/.  per  annum— told  for  1AM. 
Abo,  a  workshop,  known  as  Robert's  Saw  Mil's.  Cambridge- 
honth,  held  for  twenty-five  yoars,  at  tol.  per  annnm,  and 
let  at  Ml.,  including  machinery— sold  for  «0f. 
By  Messrs.  D.  Sum,  Row,  and  O  aklbt,  at  the  Mart. 
A  residential  estate,  known  as  Monckton  House,  situate 
near  Taunton,  Somerset,  with  mansion,  pleasure  grounds, 
farms,  homesteads,  cottages,  and  lffle.  lr.  12p-— sold  for 

By  Messrs.  Fares  Rome  v.  Clark,  and  Co.,  at  the  Mabt. 


A  freehold  manorial  property,  situate  near  Salisbury,  and 
known  as  Benton  Bsu  ' 1 

10! 


grounds,  and  lOil  i 


state,  with  residence,  gardens,  and 

1  tor  41.*©/. 


By  Messrs.  DnaasAar,  Tawsoa,  and  Fiusa,  at  the  Mart. 

Reversion  to  one-sixth  part  of  14,000/.  Three  per  Cent. 
Consols  Bank  Annuities,  IS,**/.  Three  per  Cent,  Bank 
Annuities  (Reduced),  on  the  death  of  a  lady  aged  71  yesna 
—sold  for  tutu. 

Also,  an  undivided  shsre  in  freehold  estates,  situate  at 
Fsrningham,  Eynaford,  and  Chelsfleld,  Kent  — sold  lor 
400/. 


LEGISLATION  AND  JURIS- 
PRUDENCE. 

HOUSE  OF  LORDS. 
Friday,  Aug.  5. 

The  Real  Actions  Abolition  (Ireland)  Bill,  Petty 
Sessions  Clerk  (Ireland)  Act  (1858)  Amendment; 
Bill,  and  the  Matrimonial  Causes  and  Marriage* 
Law  (Ireland)  Bill  severally  passed  through  o&aav 
mittee. 

The  reports  of  amendment*  to  the  National 
Debt  Bill,  tbe  Statute  Law  Revision  Bill,  and  th» 
Pedlars'  Certificates  Bill  were  agreed  to. 

The  Forgery  Bill,  the  Census  Bill,  the  East 
India  Contracts  Bill,  and  the  Brokers  (City  of 
London)  Bill  were  read  a  third  time  and  passed. 

The  Larceny  (Advertisements)  Bill  passed 
through  committee. 

THE  FOREIGN  ENLISTMENT  BILL. 
This  Bill  was  road  a  first  time. 

FACTOSUBS  AND  WORKSHOPS  BILL. 

This  Bill  was  read  a  third  time  and  passed. 

turnpike  acts  continuance  bill. 
The  report  of  amendments  was  brought  up  and 
agreed  to. 

oun  licences  bill. 

The  Bill  was  read  a  third  tune  and  passed. 
Monday,  Aug.  8. 

The  Commons'  amendments  to  the  Lords' 
amendments  to  the  Married  Women's  Property 
Bill  were  agreed  to. 

The  Real  Actions  Abolition  (Ireland)  Bill, 
Matrimonial  Causes  and  Marriage  Law  (Ireland) 
Bill,  Census  (Scotland)  Bill,  and  Beerhouses  Bill 
were  read  a  third  time  and  passed. 

The  Commons'  amendments  to  the  Lords' 
amendments  to  the  Elementary  Ednoatkm  Bill 
were  agreed  to. 

The  Stamp  Duties  Bill,  the  Stamp  Duties 
Management  Bill,  and  the  Inland  Revenue  Acts. 
Repeal  Bill  were  read  a  second  time  and  fixed  for 
a  third  reading. 

TORSION  BNU8TMBNT  BILL. 
On  the  order  for  going  into  oommittee  on  this 

Bill  Lord  Houghton  asked  whether  theGovern- 

ment  believed  they  had  power  under  the  Customs 
Consolidation  Act  to  prohibit  the  export  of  muni- 
tions of  war  to  belligerent  powers.  (This  question 
was  considered  by  the  'Neutrality  Commission,  of 
which  he  was  a  member,  and  though  the  majority 
of  the  commissioners  made  no  distinct  recom- 
mendation upon  it,  a  nob  a  prohibition  was  ad- 
vocated by  some  of  the  most  distinguished  aad 
experienced  members.  He  believed  that  a  power 
of  this  kind  was  already  vested  in  the  Govern- 
ment, but  there  would  be  an  advantage  in  making- 
the  export  of  munitions  of  war  to  belligerents  ab- 
solutely illegal,  so  as  to  relieve  the  Government 
from  the  responsibility  of  stopping  that  export. 
Public  opinion  seriously  demanded  this  step. 
While  conscious  how  inconvenient  it  would  be  to 
oertain  branches  of  trade,  how  difficult  to  enforce 
it  in  a  country  where  such  interferon oes  were> 
rare,  and  how  possible  it  would  be  for  some  moni- 
tions of  war  to  •soaps  the  vigilance  of  the  poblio 
officers,  public  opinion  believed  that  tho  measure 
would  be  a  just  and  politic  one.  He  trusted  to  hear 
that  the  Government  intended  to  take  this  course. 
He  regretted  that  tho  report  of  tho  commissioners 
should  havo  been  on  tho  table  two  ycors,and  should 
only  have  been  acted  upon  in  this  hurried  manner, 
without  tho  possibility  of  explanation  and  duo 
consideration,  and  he  thought  it  was  questionable 
whether  the  Government  wore  justified  in  pro- 
roguing Parliament  at  all.  A  short  adjournment 
would  answer  all  the  purposes  of  a  prorogation, 
and  ho  believed  would  be  more  consonant  with  the 
feelings  of  the  people.  It  was  true  a  measure  had 
befB  prepared  which  would  enable  Parliamont  to 
be  summoned  more  quickly  than  heretofore,  but 
to  summon  Parliament  was  a  measure  which  un- 
led  and  agitated  the  commerce  of  the  country, 
as  unworthy  of  tho  subject  and  hardly  respoct- 
to  the  commissioners  to  pass  tho  second 
reeding  of  tho  Bill  without  a  word  of  explanation 

or  discussion.  Viscount  Halifax  thought  it 

bet-t  simply  to  answer  his  noble  friend's  question 
without  entering  into  the  expediency  of  proroguing 
Parliament,  or  into  other  general  questions  of 
policy.  There  was  no  doubt  tho  Government  had 
the  power  of  prohibiting  tho  export  of  munitions  of 
war,  or  of  any  articles  tending  to  incroaso  tho 
naval  or  military  stores  of  any  other  country  ;  but 
it  could  only  be  exorcised  by  a  complete  and 
entire  prohibition  affecting  all  other  countries  in- 
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think  it  expedient  that  the  export  of  munitions  of 
W  to  belligerents  should  be  mbnolntoely  pro- 
hibited.  Lord   Cairns  thought  toe  noble 

viscount's  answer  woald  ■  tend  'to  dispel  a 
good  deal  of  confusion  which'  prevailed  in 
the  public  mind .  oa  this  subjeot:  It  could 
not  be  too  clearly  imderstood  •  that  although 
the  Crown  could  by  order  in  council  prohibit  too 
export  of  munitions  of  -war  and  warlike  stores, 
that  power  was  only  intended  to  be  exercised  for 
the  pnrpose  of  keeping  snoh  nronrtiona  and  stores 
in  this  country  for  the  benefit  of  this  country.  .  If 
exercised  at  all,  moreover,  it  must  apply  to  all 
countries  and  places  whatever,  so  that  it  oonld 
not  be  applied  to  the  present  emergency,  in  order 
to  prevent  the  supply,  of  munitions  to  the  belli- 
gerent powers.  Whether  it  was  expedient  now  to 
give  the  Crown  power  to  prohibit  the  export  of 
munitions  of  war  fortheassmtanoaof  either  of  the 
belligerents  was  a  different  question,  on  both 
sides  of  which  muoh. might  be  said;  bat  is. oooid 
hardly  be  discussed  at  this  period <of  the  session. 
It  would  be  easy  to  empower  the  Government  to 
prohibit  the  export  of  munitions  of  war  -which  by 
universal  consent  were  contraband  of  war,  bat  a 
difficulty  arose  with  respect  to'  ooal,  And  article  a 
which  according  to  jurists  might  or  ought  not  be 
ancipitis  turds,  in  which  case  the  question  whether 
they  were  contraband  of  war  could  only  be  deter- 
mined by  toe  prise  oourt  of  toe  oapturiag  power. 
Nothing  would  be  more  at  variance  with  inter- 
national law  than  for  a  neutral  power  to  take 
upon  itself  to  decide  whether  in  particular  cases 
articles  which  were  ancipitis  sum  were  or  were 
not  contraband  of  war.  On  the  whole,  the  Go- 
vernment had  acted  wisely  in  not  inserting  in 

this  Bill  each  a  power.  r- Viscount  HalixaX  then 

proceeded  to  oxplain  the  provisions  o£  the 
Bill,  a  course  which  ho  thought  it  right  to  de- 
fer  at  the  previous  stage  on  acoonnt  of  the  small 
attendance  which  could  be  expected  at  a  Saturday 
sitting.  The  Bill  repealed  the  existing  law,  ue- 
enacting  it  with  such  improvements  as  oxperienee 
had  shown  to  be  dosirable.  It  prohibited  subjects 
of  Her  Majesty,  without  licence  from  the  Crown, 
from  taking  any  part  in  hostilities  between  two 
countries  with  which  Her  Majenty  was  on  friendly 
terms,  and  he  need  not  adduce  arguments  to  show 
how  unjustifiable  and  monstrous  it  would  be  for 
British  subjects  to  take  part  in  hostilities,  when 
the  avowed  policy  of  the  Government  was  that  of 
perfect  neutrality.  It  was  a  question  not  of  inter- 
national but  of  municipal  law,  and  a  similar  law 
existed  in  the  United  States,  while  on  tho  Conti- 
nent [governments  were  able  to  prevent  their  sub- 
jects from  violating  neutrality.  The  Bill  pro- 
hibited any  subject  from  enlisting  or  inducing 
others  to  enlist  in  the  service  of  a  belligerent 
power,  and  from  fitting  out,  equipping,  or  arming 
any  vessel  for  snoh  service.  Baring  the  American 
war  the  powers  of  the  Government  in  this  matter 
were  found  to  be  insufficient.  In  the  ease  of  the 
Alabama,  the  vessel  left  this  country  before,  the 
order  of  the  Government,  issned  as  soon  as  they 
had  sufficient  evidence  before  them,  reached  the 

 L  and  it  only  received  its  armament  at  sea, 

i  our  jurisdiction,  so  that  no  blame  oonld 
.  to  the  Government,  and  in  tee  ease  of  the 
Alexandra  and  of  the  rams,  proceedings  before 
legal  tribunals  resulted  in  a  proof  that  the  Govern- 
ment had  not  sufficient  power  in  the  matter.  Thiy 
were,  therefore,  glad  to  buy  toe  rams  in  order  to 
avoid  any  difficulty.  This  defect  could  be  removed 
by  the  present  Bill,  whieh  was  based  on  the  report 
of  a  commission  presided  over  by  the  late  Lord 
Orauworth,  and  composed  of  other  distinguished 
men.  It  was  no  disrespect  to  them  that  the  report 
had  not  been  sooner  carried  out,  for  matters  of 
great  importance  had  occupied  the  attention  of 
Parliament  during  the  past  two  years,  but  the 
pressure  of  circumstances  bad  now  necessitated 
the  passing  of  a  Bill  with  unusual  rapidity.  The 
measure  gave  power  to  the  Secretary  of  State  to 
detain  a  suspected  ship,  as  also  to  local  officers  at 
the  ports,  who  would '  report  to  the  Secretary  of 
State,  So  as  to  oast  on  him  full  responsibility.  It 
embodied  all  the  recommendations  of  the  report, 
with  the  exception  of  that  relating  to -the  recep- 
tion of  vessels  into  British  ports,  and  this  would 

be  carried  out  by  orders  in  oounoil.-  Lord 

Houohton  asked  for  a  more  distinct  answer  to 
his  question,  and  Viscount  Ham  r ax  repeated  his 
statement  that  the  power  of  prohibition  could  only 
be  exercised  with  regard  to  all  the  rest  of  the 

world.  -The  Loan  Oha  ncrllo  k  remarked  that 

there  was  ao  doubt  on  this  point,  .and  that  the 
object  of  the  power  in  question  was  to  retain  in 
this  country  ail  matoriM  of  war.   The  export  oonld 

not  be  forbidden  merely  to  belfigerent  Powers..  

The Housethen  went  into  committee,  and  numerous 
verbs  1  amendments  were  made;  Viscount 
Halifax  then  moyed  the  suspension  of  the 
Standing  Orders  in  order  that  the  Bill  aright  pass. 
— Lord  HonoHTOK  felt  it  to  be  useless  to 
oppose  the  motion,  though  it  precluded  the' eon, 
sideration  of  additional,  powers  which  might 
advantageously  be  included  in  this  Bill.  He 
eejoioed  that  the  King  of  the  Belgians,  in  spite 
of  the  large  interests  >of  hi*,  subjects  in  the 


manufacture  of  arms,  had  prohibited  their  ex- 
portation to  the  belligerents,  thus  setting  an 
example  whieh  it  behoved  this  country  to  follow. 
—-Lord  Bbdbbdalb  'thought  the  l*te  introduc- 
tion of  this  Bill  was  excusable,  as  the  exigency 
which  called  for  it  had  only  just  arises.  He  was 
not  at  all  disposed,  moreover,  to  blame  the 
Government  for  getting  Parliament  to  separate  as 
soon  as  possible.  (A.  laugh.)— The  motion  waa 
then  agreed  to,  and  the  Bill  went  through  its. 
remaining  stages.  . 

ECCLESIASTICAL  TTTLE8  ACT  R1PJ5A.L  BTXX. 

The  Earl  of  Kucbbbut  having  moved  that  the 
Commons'  amend  meats  in  this  Bill  be  agreed  to 

 Lord  Cairn  8  expressed  his  surprise  at  the 

course  which  had  been  taken  elsewhere  with  regard 
to  the  measure,  adding  that  a  great  many  noble 
lords,  as  Hell  aa  members  of  the  House  of  Com-) 
aoas,  had  left-town  under  the  impression  that  it 
would  undergo  no  further  alteration.  He  hoped, 
under  these  eireumstances,  that  the  Bill  would  be 
withdrawn  until  next  session.  —  After  a  few 
words  from  the  Lord  Chancellor— — -The  Earl 
of  Klmbjbrlbt,  whim  regretting  that  the  Bill 
should  be  dropped,  thought  the  suggestion  of  the 
noble  and  teajmod  lord  opposite  was  by  no  means 
unfair.  He  should,  therefore,  not  press  the  motion 
which  he  had  just  made,  and  ask  their  Lordships  id 

allow  the  Bill  to  be  withdrawn.  The  Bill  was 

accordingly  withdrawn  after  a  few  words  from 
Lord  Dsn  man,  who  characterised  the  existing  Act 
as  a  mere  eham. 

The  Expiring  Laws  Bill,  the  Consolidated  Fund 
Appropriation  Bill,  and  the  Joint  Stock  Com- 
panies Bill  were  read  a  second  time. 

HOUSE  OP  COMMONS. 
Friday,  Aug.  5. 
OATHS  Or  ALLEGIANCE  IN  NATURALISATION  BILL. 

The  Attornby-Genbral  moved  the  second 
reading  of  this  Bill*  which  was,  in  faot,  a  supple- 
ment to  a  similar  measure  which  bad  already 

become  law.  Mr.  Gubnbt  said  there  were  a 

number  of  cases  in  which  declarations  had  been 
substituted  for  oaths,  and  inquired  whether  that 

was  the  case  in  this  Bill.  The  Attobnet- 

Gsnebax.  replied  in  the  negative.  The  Bill  then 

passed  through  the  remaining  stages. 

.  JUDICIAL  GOXXITTKl  (SALABISS). 

In  committee  of  the  whole  House  a  resolution 
wee  agreed  to  authorising  the  payment  out  of  the 
Consolidated  Fund  of  the  salaries  and  expenses  of 
such  persons  as  her  Majesty  might  appoint  to  the 
Judicial  Committee  of  the  Privy  Council. 

NATURALISATION  ACT. 

Mr.  Oamfbbll  asked  toe  Secretary  of  State 
for  the  Home  Department  how  soon  he  expected 
to  be  in  a  position  to  grant  letters  of  naturalisa- 
tion, to  foreigners  resident  in  this  country,  under 
the.  provisions  of  the  Naturalisation  Act  of  this 
session.?— Mr.  B&VQM,  paid  that  immediately 
after  the  passing  of  the  Act  the  Home  Office 
undertook  the  .  task  of.  framing  the  necessary 
regulations.  .This  involved  moat  important  ques- 
tions, inasmuch  aa  toe  conditions  of  naturalisa- 
tion were-  very  much,  altered  by  the  Bill.  The 
effect  of  it  was  to  render  naturalisation  much 
more  complete,  and  at  the  same  time  it  threw 
move  impediments  in  the  way.  It  waa  necessary 
to  communicate  with  the  Foreign  Office,  and  it 
was  found  that  very  considerable  difficulties 
arose  in  consequence  of  some  defects  having  been 
discovered  in  the  Act.  The  opinion  of  the  law 
officers  had  been  taken,  and  a  Bill  was  intro- 
duced last  night,  which  he  had  no  doubt  would  be 
passed  into  a  law.  Immediately  that  was  done 
the  regulations  which  had  been  prepared  would  be 
issued. 

BTAMP  DUTIES  BILL. 

This  Bill,  as  amended,  was  considered,  and  after- 
wards read  a  third  time. 

STAMP  DUTIB8  HANAQBHBKT  BILL. 

This  Bill  Has  read  a  third  time. 

-   rOBBKtN  ENLISTMENT  BILL. 

On  the  motion  for  the  third  reading  of  this  bill, 
—■Mr.  Graves  rose  to  ask  a  question  in  regard  to 
the  measure,  against  the  extension  of  whioh  he 
had  only  heard  the  argument  that  it  would  cripple 
trade.  But  he  had  discovered  that  previously  to 
the  breaking  out  of  hostilities  we  did  no  trade 
with  either  of  the  belligerents  in  munitions  of 
war.  He  .wished  to  knew  whether  in  oases  of 
emergency  the  Government  would  have  the  power 
by  means  of  an  order  in  oounoil  of  prohibiting  the 
exportation  of  the  munitions  of  war  to  either  of 
the  belligerent*.  AJsatiafaetoiy  assurance  upon  this 
point  would  allay  much  concern  in  the  country. 
— — The  Attoeket-Gbnenal  said,  that  under  the 
Customs  Consolidated  Act  the  Government  pos- 
sessed the  power  of  prohibiting  the  exportation  of 
munitions  of  war,  but  that  it  had.  never  been  en- 
forced exeept  when  this  country  was  at  war,  or 

when  war  waa  imminent.  Mr.  Norwood  raid 

he  had  been  strongly  apposed  to  the  Bill  as  it  was 
originally  framed,  but  that  the  modifications 
which  had  been  made  in  it  had  removed  his  ob- 
jections.——The  Bill  was  then  read  a  third  time 
andpasBed.  ... 
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Monday,  Aug.  8. 


JUDICIAL  COMMITTEE  BILL. 

Mr.  Bauer,  in  moving  that  the.  House  do  go 
into  committee  on  this  Bill,  stated  that  there  was 
a  neat  arrear  of  appeals  remaining  for  hearing 
before  the  Judicial  Committee.  There  were  ap- 
peals from  India,  and  the  colonies,  from  the  Eccle- 
siastical Courts,  and  the  Admiralty  Courts.  At 
this  moment  there  were  no  fewer  than  267  appeals 
unheard  from  the  High  Court  of  Judicature  in 
Calcutta  alone,  not  to  mention  those  from  the 
other  presidenoes  of  India  and  the  colonies.  From 
the  High  Court  of  Judicature  in  Calcutta  no 
appeal  had  been  heard  which  had  not  been  filed 
before  1866,  That  waa  alone  sufficient  to  show 
the  enormous  loss  whioh  must  arise  from  such  a 
state  of  things.  This  eriL  he  thought,  lay  in  the 
voluntary  character  of  the  arrangements  with  re- 
gard to  the  oourt.  The  Judicial  Committee  con- 
sisted of  many  of  the  highest  legal  functionaries 
in  the  country,  all.  the  Ex-Chancellors,  the  Chief 
Judge  in  the  Court  of  Admiralty,  the  Chief  Judge 
of  the  Court  of  Probate,  the  Master  of  the  Bolls. 
Eleven  of  the  judges  of  the  Superior  Courts  in 
Westminster  were  members  of  the  Judicial  Com- 
mittee, and  in  addition  to  these,  under  3  &  4 
Will.  4,  Her  Majesty  had  the  power  to  name  other 
persons  to  be  members  who  were  ,  not  included  in 
that  denomination.  Lord  Kingsdown  and  Sir 
Joseph  Napier  had  been  selected  under  the  autho- 
rity of  that  section.  Mr.  Justice  Pattison,  Sir  J. 
Coleridge,  and  Mr.  Vaughan  Williams  had  also 
rendered  most  important  services.  The  services 
of  the  members  of  the  oourt  had  been  given  most 
sedulously,  but  the  great  difficulty  had  been  to 
secure  the  continued  session  of  the  court.  Of 
course,  there  might  be  a  question  whether 
a  oourt  of  appeal  should  not  be  created 
in  India,  or  the  limit  .to-  the  right  of  ap- 
peal, which  was  now  fixed  at  1000 might 
be -raised;  but  the  immediate  question  .was 
how  the  oourt  itself  could  be  strengthened.  The 
Bill  proposed,  in  the  first  place,  that  persons  who 
had  filled  the  office  of  chief  judge  in  one  of  the 
principal  courts  in  India,  and  persons  who  had 
filled  the  office  of  legal  member  of  the  oounoil  of 
the  Governor-General  of  India,  might  receive,  in 
addition  to  their  pensions,  a  salary  of  1000Z.  a 
year,  ao  as  to  give  toe  country,  a  claim  upon  their 
continuous  services.  It  was  also  proposed  that 
any  person  appointed  to  be  a  member  of  the 
Judicial  Committee,  and  who  previously  had  filled 
a  judicial  office,  might  receive  5001.  a  year  out  of 
the  Consolidated  Fund,  the  object  being  that 
judges  who  might  retire  in  the  vigour  ox  their 
intellect  and  .their  powers  might  receive  an 
adequate  remuneration  for  converting  a  position 
of  dignified  leisure  into  one  of  full  activity. 
Objection  might,  perhaps,  be  raised  at  first  sight 
to  the  smallness  of  the  sum  named,  but  toe  inten- 
tion, was  to  place  those  judges,  as  far  as  remune- 
ration was  concerned,  exactly  upon  the  same 
footing  that  they  were  at  present.  The  salary  of 
a  judge  who  was  not  a  chief  justice  was  45001.  a 
yew,  in  .  fixing  which  salary  the  expenses  of 
circuit,  about  500J.  a  year,  had  been  taken  into 
aooounti  The  retiring  pension,  therefore,  of  a 
judge  who  had  served  for  fifteen  veers  being 
35004,,  an  additional  500L  a  year  would  place  him, 
as  far  as  remuneration  was  concerned,  exactly  in 
the  same  position  as  he  at  present  occupied.  By  a 
further  clause  of  the  Bill  it  had  been  proposed  to 
take  power  to  appoint  any  barrister  of  fifteen  years' 
standing  who  should  also  he  a  privy  councillor,  and 
that  persons  so  appointed  should  have  conferred 

rn  them  a  salary  of  25001.  a  year.  But  to  this 
isehe  was  aware  that  very  general  objection  was 
token  among  members  of  the  legal  profession.  On 
the  other  hand,  there  was  much  to  oe  said  in  sup- 
port of  toe  proposal.  Some  of  the  most  eminent 
judges  who  nap  ever  adorned  the  bench,  and  some 
who  still  adorned  it,  had  never  been  in  receipt  of 
a  professional  income  of  2500 L  a  year.  It  would 
be  invidious,  perhaps,  to  name  them,  but  members 
of  the  legal  profession  were  well  aware  that  there 
were  many  such  oases.  (Cries  of  "No,  no!") 
One  of  the  most  able  judges  now  upon  the  Bench 
was  [appointed  by  a  late  Lord  Chancellor,  and 
objection  was  taken  to  him  on  account  of  the 
extreme  smallness  of  the  income  which  he  had 
been  known  to  make  when  at  the  bar.  He 
believed  he  was  very  much  within  the  truth  when 
he  stated  that  that  learned  judge  never  during  the 
time  when  he  was  at  the  Bar  made  a  salary 
equal  to  25001.  a  year,  The  objection  taken  to 
his  appointment  was  exclusively  on  the  ground  of 
the  smallness  of  his  profeaional  income,  although 
he  was  known  to  be  a  very  able  and  judicious 
advocate.  He  might  also  appeal  to  bis  hon.  and 
learned  friends  connected  with  the  Chancery  Bar 
whether  it  was  not  notorious  that  the  late  Lord 
Cranworth  until  he  became  Solicitor- General 
never  made  2500?.  a  year.  Yet,  when  he  was 
appointed.  Baron  of  the  Exchequer  he  made  an 
excellent  common  law  judge.  He  became  suc- 
cessively Lord  Justice  and  Lord  Chancellor,  and 
nobody  could  doubt  bis  judicial  capacity.  It  was 
unneoessa»yk  howeyer,  to  discuss  the  subject 
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farther,  for  the  Government,  knowing-  the  opposi- 
tion that  was  raised  by  members  of  the  legal 
profession,  did  not  intend  to  press  this  clause. 
(Hear,  hear.)  Bearing  also  in  mind  that  owing  to 
the  period  of  the  session  there  was  not  time  for  a 
full  consideration  of  the  subject,  they  proposed 
that  the  duration  of  the  Bill  should  be  limited  to 
one  year.  Next  year  the  constitution  of  the 
Judicial  Committee  mast  necessarily  be  oonsidered 
in  connection  with  the  High  Court  of  Judicature 
Bill  and  the  Court  of  Appeal  BUI,  which  had  been 
dropped  during  the  present  session;  and  if  any 
oircumstanoes  should  arise  next  year  to  prevent 
the  Gorernment  from  giving  effect  to  their  inten- 
tions with  regard  to  these  Bill's,  it  would  be  quite 
possible  to  give  to  the  Act  of  this  year  a  more  ex- 
tended operation.  There  was  a  clause,  not  in- 
cluded in  the  present  Bill,  which,  ho  thought, 
might  wen  be  added.  It  was  known  that  there 
were  judges  who,  from  considerations  affecting 
their  health  or  other  circumstances,  would  gladly 
retire  before  the  expiration  of  the  period  at  which 
they  could  claim  their  full  pennons— judges  of 
peat  judicial  experience,  great  knowledge  and 
learning,  still  equal  to  some  continuous  work,  bat 
not  equal  to  the  strain  of  being  obliged  to  travel 
on  circuit,  as  well  as  to  attend  the  courts  of  law 
and  equity  in  London.  To  meet  suoh  oases  it 
would  be  necessary  to  introduce  a  clause,  of 
which  he  had  not  yet  given  notice,  enabling  a  judge, 
after  ten  years'  service,  to  resign  on  his  full  pen- 
sion, upon  the  understanding  that  daring  the  re- 
mainder of  the  period  of  his  fifteen  years7  service 
the  country  would  have  a  claim  upon  his  exertions 
as  a  member  of  the  Judicial  Committee.  There 
would  be  thus,  under  the  proposals  of  the  Govern- 
ment, three  classes  of  judges  whose  services 
would  be  secrrjd.  First  of  all,  there  would  be 
those— of  whom  at  this  moment  we  had  an  eminent 
example,  in  fact,  more  than  one  example,  in  this 
country— men  who  had  served  the  office  of  chief 
justice  of  one  of  the  three  principal  courts  in  India ; 
next,  there  would  be  those  who  had  acted  as  the 
legal  members  of  the  Council  in  India,  and  he 
frnsw  that  men  of  very  distinguished  legal  abilities 
had  filled  that  office  ;  there  would  be  next  the 
judges  who  had  retired,  and  who,  for  an  additional 
payment  of  5001.  a  year,  would  give  the  country  a 
claim  upon  their  continuous  services ;  and  finally, 
there  would  be  judges  who  had  served  ten  years,  and 
who,  in  consideration  of  being  allowed  to  retire  on 
the  fall  pension,  wonld  undertake  the  lighter  but 
still  responsible  duties  of  the  Judicial  Committee. 
The  Government  were  aware  of  the  difficulties 
attendant  on  1  r  aging  forward  so  important  a 
Bfll |  at  this  late  period  of  the  session,  but  the 
pressing  nature  of  the  subject  itself  and  the  accu- 
mulation of  arrears  rendered  some  legislation  on 
the  subject  necessary.  (Hoar,  hear.)  The  Govern- 
ment had  endeavoured  to  anticipate  objections  by 
removing  the  clause  which  had  excited  most 
adverse  criticism.  He  therefore  hoped  the  House 
would  proceed  with  the  Bill. — ^-Mr.  W.  Williams. 
who  had  given  notice  of  a  motion  for  the  committal 
of  the  Bin  on  that  day  three  months,  said  his 
principal  objection  to  the  measure  was  that  it 
proposed  to  reduce  the  highest  court  of  appeal  in 
the  world  to  the  condition  of  a  second  or  third 
rite  court.  He  did  not  attempt  to  dispute  the  in- 
convenience arising  from  the  accumulation  of 
arrears  before  the  Judicial  Committee,  or  that 
there  was  a  very  great  "  block  out "  of  business. 
Shortly  stated,  tho  remedy  proposed  by  the  Govern- 
ment was  to  make  the  sitting)  of  the  court  con- 
tinuous, and  to  reduce  the  qnornm  of  the  judges 
from  four  to  threo,  so  as  to  enable  the  court  to 
sit  in  two  divisions  for  the  despatch  of  bus- 
iness. What  were  the  duties  of  that  great 
tribunal  which,  almost  upon  the  last  day  of  the 
session,  it  was  proposed  to  re-model.  Their 
jurisdiction  was  to  advise  Her  Majesty  upon  the 
appeals  presented  to  her  from  every  colony  and 
every  dependency  of  the  British  dominions,  in- 
volving every  conceivable  question  that  oonld 
arise  between  subject  and  subject,  or  between 
subjects  and  the  Crown,  important  questions  of 
criminal  and  constitutional  law,  commercial  ques- 
tions, questions  also  of  international  and  of 
prize  law.  Cases  from  the  remotest  corners  of 
the  world,  from  British  Columbia,  the  Cape, 
Natal,  the  Mauritius,  India,  and  even  from  China, 
came  before  the  Judicial  Committee  of  the  Privy 
Council;  and  not  merely  were  the  most  infinite 
variety  of  questions  bat  of  laws  brought  before 
the  court— English  law,  Boman-Dutch  law  from 
the  Mauritius, Trench  law  from  Canada,  Indian 
law  from  India,  and  from  the  colonies  English 
law  as  modified  by  the  colonial  statutes.  Face 
to  face  with  these  great  difficulties,  the  court 
during  nearly  forty'  vears  had  exercised  its  func- 
tions not  only  to  the  satisfaction  of  those  who 
came  before  it  as  litigants,  but  had  bo  advised  the 
Crown  in  its  action  as  to  place  the  court  in  the 
very  foremost  rank  as  a  tribunal.  He  ven- 
tured to  say  that  there  was  no  appellate 
court  in  the  world,  none  certainly  in  Eng- 
land, that  could  for  one  moment  stand  side 
by  side  as  regarded  reputation  with  that  great 
court.  There  was  no  pretence  for  Baying  that 


the  House  of  Lords  oonld  be  oom pared  with  the 
Judicial  Committee  in  that  respect,  and  for  a  very 
good  reason— namely,  that  the  Judicial  Committee 
gave  their  advice  to  the  Crown  upon  grounds  of 
common  sense,  and  not  fettered  by  any  techni- 
calities. He,  therefore,  asked  the  House  to  pause 
before,  at  the  fag-end  of  a  session,  they  reduced 
the  Judicial  Committee  from  the  position  it  had 
gained  to  that  of  a  third-rate  tribunal.  Before 
1833  all  appeals  to  the  Crown  were  referred  to  the 
Privy  Council  at  large.  That  was  found  to  be 
unsatisfactory,  and  by  the  3  A  4  Will.  4,  o.  41,  the 
Judicial  Committee  of  the  Privy  Council  was  con- 
stituted. After  that  Act  was  passed  this  great 
oourt  was  filled  by  ex -chief  justices,  ex -chancellors, 
and  ex-puisne  judges,  picked  men  of  the  very 
highest  attainments.  These  men  had  performed 
the  duties  gratuitously.  He  was  prepared  to 
admit  that  gratuitous  services  were  open  to  objec- 
tion, but  nevertheless  these  learned  judges  had 
brought  this  oourt  into  a  position  of  whioh  every 
Englishman  in  the  world  might  be  proud.  The 
objection  he  had  to  this  Bill  was  that  it  would 
drive  these  men  away.  The  thing  was  made  a 
question  of  money,  and  the  result  would  be  that 
men  who  had  thought  it  the  highest  honour 
to  be  ohosen  members  of  the  Judicial  Committee 
would  no  longer  accept  the  Office.  Men  of  the 
greatest  attainments  looked  to  this  position 
as  the  highest  distinction  that  could  be  con- 
ferred upon  them  in  recognition  of  their  great 
powers,  great  services,  and  eminentlearning.  But  by 
making  it  a  question  of  money  the  great  attraction 
would  be  done'away  with.  The  proposition  was 
that  there  should  be  four  paid  judges,  that  the 
sum  to  be  given  should  not  exceed  in  all  50001.  a 
year,  that  the  Judicial  Committee  should  be 
divided  into  two  courts,  and  that  the  salaried 
judges  should  be  bound  to  attend  and  render  a 
quid  pro  quo  — — Mr.  Brock  said  this  propositi  on 
as  to  50001.  a  year  referred  to  an  entirely  different 
state  of  things — namely,  that  this  sum  should  go 
to  one  paid  barrister  at  25001.  and  to  the  inorease 
of  the  salaries  of  other  persons.  It  was  impossible 
that  any  of  the  persons  so  paid  should  have  only 
half  as  much  as  a  retired  puisne  judge,  inasmuch 
as  the  retired  judge  would  have  his  pension  of 
35001..  and  this,  with  the  addition  of  5001.  would 
make  his  position  as  good  as  before,  taking  into 

account  the  expenses  of  oircuit.  Mr.  Watkik 

Williams  said  the  right  hon.  gentleman  was  en- 
tirely inaccurate,  as  a  puisne  judge  had  50001.  a 
year.  (Hear,  hear.)  But  if  the  Bill  had  been  so 
materially  changed  at  the  last  moment,  that  was 
an  argument  against  going  on  with  so  important 
a  measure  at  the  fag-end  of  the  session.  He  ap- 
pealed to  the  law  officers  of  the  Crown  whether 
the  proposition  to  rednoe  that  great  tribunal 
from  the  position  it  now  occupied  to  that  of  a 
tribunal  whioh  was  to  be  made  continuous,  and  to 
be  kept  np  by  judges  who  would  be  paid,  would 
not  utterly  ruin  it.  There  was  something  which 
even  to  lawyers  was  worth  more  than  money,  and 
that  was  the  recognition  of  great  abflitv,  learning, 
and  judicial  faculty.  He  entirely  objected  as  a 
rule  to  appointing  men  to  the  highest  court  of 
appeal  in  this  country  who  had  not  proved  by 
service  on  a  bench  of  first  instance  that  they 
possessed  temper,  jmlgment,  discretion,  patience, 
and  those  judicial  qualities  which  oonld  only  be 
tested  by  actual  experience.  Again,  although  that 
BUI  was  intended  by  its  authors  to  make  the 
sittings  of  the  Judicial  Committee  more  regular 
and  of  longer  duration  than  at  present,  the  effect 
of  clause  7  would  positively  be  to  reduce  them. 
That,  of  course,  was  not  the  object  of  its  trainers, 
but  the  fact  was  the  measure  had  been  imperfectly 
and  loosely  drawn,  and  the  House  ought  not  at 
the  fag-end  of  the  session  to  be  called  upon  to 
pass  it.  Moreover,  when  the  reconstruction  of 
the  whole  of  our  judioial  system  was  undergoing 
consideration,  the  constitution  of  that  great  appel- 
late tribunal  might  well  be  allowed  to  form  part  of 
that  scheme.  The  hon.  and  learned  member  con- 
cluded by  moving  as  an  amendment  that  the 
House  should  go  into  committee  on  the  BiU  that 

day  three  months.  Mr.  Hbxlxy  said  that  after 

the  statement  made  by  the  Home  Secretary  it  was 
impossible  not  to  feel  that  a  very  heavy  responsi- 
bility rested  on  the  Government  for  suffering  such 
a  state  of  things  to  grow  up  as  he  had  detailed 
to  the  House,  because  there  was  no  doubt  that  to 
a  certain  class  of  Her  Majesty's  subjects  it  was 
almost  a  denial  of  justice  when  appeals  were  post- 
poned from  time  to  time,  as  had  been  the  ease  in 
that  great  tribunal.  But  that  was  not  the  ■  only 
question  they  had  to  consider.  Was  it,  he  asked, 
on  the  balance  of  convenience  and  in  convenience 
better  to  adopt  a  bad  remedy  which  was  to  go  on 
only  for  a  few  months,  or  to  wait  for  another 
before  dealing  with  the  matter.  The  addition  they 
now  proposed  to  the  Judicial  Committee  was  not 
equal  to  the  elements  of  whioh  it  was  now -com- 
posed. Questions  of  international  law  came  before 
that  tribunal,  and  it  also  decided  on  religious 
questions.  It  might  be  said  these  new  judges 
would  not  decide  those  great  questions,  but  if  that 
were  so,  was  it  just  to  the  millions  of  our  fellow, 
subjects  in  our  colonies  and  in  India,  who  earns  to 


the  sovereign  of  this  country  for  justice,  to  Croats 
a  tribunal  inferior  to  that  which  determined  those 
grave  matters  among  ourselves  P  It  was  inde- 
cent for  the  Government  to  press  that  measure 
within  two  or  three  days  of  the  end  of  the  session, 
when  to  discuss  it  waa  a  simple  impossibility, 
and  while  they  wen  attempting  to  correct  the 
evil  of  a  great  arrear  of  appeals  they  might 
create  an  evil  a  thousand  times  greater,  by 
destroying  the  character  of  that  tribunal  A 
number  of  appeals  might  be  settled,  but  they 
might  not  be  settled  upon  sound  grounds,  ana 
more  harm  would  be  done  to  aU  parties  concerned 
than  could  result  from  letting  the  question  stand 
over  tiU  the  beginning  of  next  session,  when  the 
Government  might  consider  and  bring  in  a  measure 
whioh  they  themselves  believed  would  be  perma- 
nent. By  limiting  the  operation  of  that  Bill  to  a 
year,  the  Government  showed  that  they  had  but 
little  confidence  in  what  they  were  doing.  He  did 
not  pretend  to  go  into  the  question  itself,  but  he 
must  express  his  deep  regret  that  three  days  before 
the  end  of  the  session,  when  there  was  no  chance 
of  the  Bfll  being  properly  discussed ,  there  should 
be  an  attempt  to  carry  the  measure  through  by 
the  mere  force  which  the  Government  had  at  their 
command. — -Mr.  James,  while  admitting  that 
the  Home  Government  had  done  maoh  to  meet  the 
objections  urged  against  the  Bin,  thought  it  would 
be  much  better  to  wait  till  next  session  rather 
than  pass  such  a  measure  as  that  now  before  the 
House.  With  the  greatest  respect  to  Mr.  Maine, 
a  gentleman  whose  great  learning  was  admitted, 
he  could  not  think  that  the  proposal  to  put  among 
the  Judges  of  the  Judioial  Committee  a  gentle- 
man who  had  had  no  judicial  experience  was  at  aU  a 
satisfactory  one.  It  was  to  be  apprehended  that 
the  economical  scheme  of  inducing  retiring  Judges 
to  accept  of  seats  in  the  Judioial  Committee 
would  lead  to  men  of  failing  health  and  very  ad- 
vanced years  becoming  members  of  that  tribunal. 
He  held  that  either  by  high  payment  or  honour- 
able distinction,  the  services  of  the  best  men 
ought  to  be  secured  for  the  Judicial  Committee. 

(Hear,  hear.)  Col.  Stkkb  said  that  when  men 

were  paid  for  the  discharge  of  a  duty,  those  who 
employed  them  had  a  right  to  exact  the  per- 
formance of  that  duty.  The  House  had  no  power 
to  appropriate  the  revenues  of  India  to  paying  the 
salaries  of  the  two  Indian  judges  whom  it  was 

proposed  to  appoint.  The  Cbancbxlob  of  the 

Excbbqukb  said  the  fallacy  which  appeared  to 
pervade  this  discussion,  was  that  because  a  great 
many  objections  could  be  urged  against  this  mea- 
sure it  ought  not  to  be  carried.  But  against  a 
great  number  of  things  that  ought  to  be  done  it 
was  possible  to  urge  objections,  and  this  was  one 
of  them.  The  evil  this  measure  proposed  to 
remedy  was  admitted  on  all  hands,  and  was  a 
great  one,  increasing  in  geometrical  progression 
year  by  year.  When  once  appeals  got  into  arrear 
a  premium  was  offered,  especially  in  a  country 
like  India  where  interest  was  at  10  per  cent.,  to 
those  against  whom  adverse  decisions  had  been 
given  in  the  lower  courts  to  appeal  for  the  mere 
sake  of  the  delay.  It  was  only  just  to  Indian 
suitors  that  some  of  the  judges  of  tbe  oourt  of 
appeal  should  be  acquainted  with  the  manners  and 
customs  of  that  country.  The  measure  was  only 
to  endure  for  a  year,  ana  at  the  expiration  of  that 
period  Parliament  would  pass  a  permanent  mea- 
sure dealing  with  the  subject.  Mr.  Vkbnon 

Habcottbtt  said  the  question  was  not  whether 
the  evil  existed;  that  was  admitted;  bat 
whether  the  remedy  proposed  was  a  fit  and 
proper  one.  Neither  in  the  House  nor  out 
of  it  had  they  been  able  to  find  a  member  of 
the  legal  profession  who  wonld  give  an  honest 
opinion  in  favour  of  this  BiU.  (Hear,  hear.)  The 
Bin  went  to  degrade  one  of  the  greatest  courts  in 
the  country.  It  would  patch  np  a  bad  system, 
and  prevent  their  dealing  as  they  ought  to  do 
with  the  question  of  the  appellate  jurisdiction. 
The  evil  of  waiting  for  six  months  for  a  real  and 
proper  remedy  for  a  great  and  crying  evil  would 
be  far  leas  disadvantageous  than  that  of  passing 
a  measure  whioh  anticipated  what  ought  to  be 
done  in  the  future,  and  placed  a  serious  obstacle 
in  the  way  of  a  great  and  necessary  reform.  He 
should  therefore  vote  against  the  Bfll.  The  House 
divided,  when  the  numbers  were:— Ayes,  64; 
noes,  45  ;  majority,  1*.- — The  House  then  want 
into  committee.— On  the  question  that  the  pre- 
amble be  postponed,  Mr.  W.  Williams  moved 

that  tbe  chairman  do  now  leave  the  chair.'  Mr. 

Bruce  hoped  bis  hon.  friend  would  not  pursue 
that  course.  (Hear,  hear.)  It  waa  not  in  accord- 
ance with  the  usual  practice.  He  had  made  his 
statement,  and- the  sense  of  the  House  had  been 
fairly  taken  on  the  question.— —Mr.  W.  Williams 
insisted  that  the  course  he  had  taken  was  entirely 
in  aoeordanoe  with  the  practice  of  the  House. 
(Hear,  hear.)  But  it  was  contrary  to  practice  to 
press  a  measure  of  tins  immense  nuajnrbsde  at  the 
fag  end  of  a  session,  and  he  was  prepared  to  avail 
himself  of  all  the  forma  of  the  House  in  order  to 
frustrate  it.  He  denied  that  the  sense  of  the 
Houbq  had  been  fairly  taken.  ■  If  those  mem- 
born  had    been    brought    into  the 
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in  order  to  hear  the  question  put- 
uawkaltd  voted  for  the  Bill,  had  heard  the 
sessions  too— in,  he  believed  many  of  them 
would  have  voted  against  the  Bill— —Mr.  G. 
Gumbo by  suggested  that  it  would  be  desirable  to 
hmn  the  opinion  of  the  law  officers  of  the  Crown, 
relative  to  this  Bill.  (A  laugh.)  The  com- 
mittee divided.    The  number*  were:— Ayes,  3d; 

Hoes,  83;  majority,  J4.     On  clause  2  Mr. 

Bsocx  proposed  an  amendment  to  the  effect  that 
the  annual  payment  of  IGOOi.  to  be  made  to  eaofa 
of  the  two  members  of  the  Judicial  Committee 

should  come  out  of  the  revenues  of  India.  

Colonel  Sms  moved  to  add  the  words  that  the 
it  should  be  made  with  the  consent  of  the 

of  State  for  India  in  council.  Mr. 

Loon  did  not  understand  why  there  should  be 
em  "annual  payment"  if  the  BUI  was  intended, 
according  to  the  explanation  of  his  right  hon. 

friend,  as  an  experiment  for  only  one  year.  

Colonel  Stkbs  explained  that  it  was  only  the 
Secretary  of  State  for  India  who  could  deal  with 

the  revenues  of  that  country.  Mr.  Bruce 

thought  the  words  would  be  unnecessary,  for 
this  Act  would  of  itsetf  be  sufficient  authority 

for  the  payment  being  made.  Mr.  Jakes 

objected  to  the  revenue  of  Iedia  being  applied 
to  the  payment  of  the  salaries  of  judges  who  were 
to  hear  oases  other  than  Indian  ones.  India  had 
to  bear  the  whole  cost  of  her  Government,  and 
whatever  other  expenses  England  imposed  upon 
her.  When  suitors  from  India  appeared  before 
the  Privy  Council  they  had  to  pay  large  fees, 
which  ought  to  be  sufficient  to  provide  for  the 
aalariea  of  the  judges  who  heard  their  eases. 
Money  ought  not  to  be  taken  from  India  to  main- 
tain an  English  court.  Mr.  Bbuch  said  it  was 

-  only  proposed  to  pay  out  of  the  Indian  revenue 
those  two  members  of  the  Judicial  Committee  who 
gave  special  attention  to  Indian  matters,  but 
Indian  suitors  would  also  have  the  services  of 
many  other  jndges  who  were  paid  out  of  the  Im- 
perial Excheonar.  Nothing  ooold  be  fairer  towards 
the  people  of  India  than  this  payment  of  2000!. 
when  the  advantages  to  them  of  the  existence  of 

this  court  were  taken  into  account.  Mr.  Faw- 

■  cvtt  said  he  had  never  listened  to  a  more  unsatis- 
tory  answer  than  that  given  by  his  right  hon.  friend. 
Ha  begged  to  ask  this  question,  on  which  his  vote 
would  depend :  "Would  the  Government  say  that 
it  was  fair  and  right  for  the  colonies  also  to  pay 
their  share  of  the  expenses  of  this  court  ?  and,  if 
not,  why  should  a  distinction  be  made  to  the  dis- 
advantage of  India  P  (Cheers.)  This  was  another 
melancholy  instance  of  the  proposals  mode  in  the 
House  of  Commons  at  the  expense  of  the  people  of 

India,  who  had  no  power  to  protect  themselves.  

Mr.  Habcourt  said  it  was  a  proceeding  utterly 
unexampled  for  a  government  to  press  forward  a 
measure  of  law  reform  which  they  could  not  get 
their  own  law  officers  to  support.  The  Attorney- 
General  and  Solicitor-General  had  been  distinctly 
challenged  to  rise  in  their  places  and  support  the 
Bill;  but,  like  honest  men,  they  had  left  the  House. 

<Lo«d  cheer*.)  Mr.  Eaarwics  feared  it  would 

make  a  bad  impression  in  India  when  the  people 
there  learnt  that  a  clause  so  vitally  affecting  them 
had  been  settled  in  the  very  last  days  of  toe  ses- 
sions.  (Hear,  hear.)  The  Chancxllob  of  the 

Exchbqubb  said  the  hon.  member  for  Brighton 
was  doubtless  aware  that  we  could  not  tax  the 
colonies  (cheers)  that  being  one  of  the  fruits  of 
the  American  war,  But  if  the  hon.  member  con- 
tended that,  as  a  matter  of  justice,  a  colony 
ought  not  to  contribute  to  the  expenses  of  a  tri- 
bunal existing  mainly,  or  to  a  very  great  degree, 
for  the  convenience  of  the  people  of  that  colony, 
he  must  join  issue  with  nun.  Hon.  gentlemen 
talked  of  the  people  of  India ;  but  they  forgot  the 
people  of  England.  On  what  ground  of  fairness 
were  the  taxpayers  of  this  country  to  bo  saddled 
wjth  the  cost  of  the  very  best  tribunal  which 
could  be  provided  for  doing  justice— not  between 
the  people  of  this  country  but  between  the  ryots 
of  India  P  (Hear,  hear.)  No  doubt  an  Act  of  Par- 
liament bad  been  passed  directing  that  the  re- 
venues of  India  should  be  appropriated  to  the 
Secretary  of  State  in  Council  for  India,  but  the 
Howe  of  Commons  at  its  pleasure  ooold  alter  that 

Act  or  could  substitute  another  enactment.  

Mr.  H.  Jakes  distinctly  asserted  that  this  court 
would  not  be  maintained  by  the  taxpayers  of 
England,  but  by  the  fees_paid  by  the  Indian 
suitors  and  others.  The  Chancellor  of  the  Ex- 
chequer  would  actually  be  in  receipt  of  the  fees 
from  those  suitors,  and  yet  wished  to  make  the 
Indian  people  pay  this  90001.  twice  over.  (Cheers.) 

 Colonel  Sykbs  said  that  if  the  argument  of 

the  Chancellor  of  the  Exchequer  was  good  for 
anything  it  meant  that  the  House  of  Commons 
■sight  appropriate  the  revenues  of  India  to  poli- 
tical objects,  the  very  thing  which  the  .  Act  of 
Parliament  had  been  passed  to  prevent.  (Hear, 
hear.)-  He  must  accordingly  press  his  amend- 
ment. The  committee  divided,  for  the  amend- 
ment, 36;  against  it,  48;  majority,  12.  The 
announcement  of  the  numbers  was  received  with 

«he«rs.  Mr.  Bbucs  said  he  wished  to  state  that 

ho  should  be  prepared  to  move  an  amendment 


limiting  the  duration  of  the  Bill  to-  *  year.  He 
assumed-thai  tne  court  of  appeal  wouta  not  ex- 
clude men  who  had  held  high  judicial  appoint- 
ments—men who  were  of  the  sniff  of  which  the 
Judicial .  Committee  should  be  made.  —  —  Mr. 
Locks  said  that  probably  the  court  of  appeal 
would  not  exclude  them,  but  the  question  was, 
would  the  pubUcpay  them ?  (Hear,  and  a  laugh.) 
Mr.  Wat  kin  "Williams  remarked  that  the  pro- 
posal to  make  this  Bill  endure  only  for  a  year 
would  at  first  sight  lead  people  to  suppose  that 
the  appointments  would  be  only  for  a  year.  But 
when  once  appointed  these  judges  would  be  per- 
manent, and  therefore  the  objections  to  ths  Bill 
continued  in  all  their  force.  It  was  unjust  and 
impolitic  that  this  country  should  tax  the  people 
of  India  for  advising  Her  Majesty  as  to  the 
decisions  that  should  be  given  in  esses  of  appeal. 

 Mr.  Vb&hon  Habcoubt  said  there  was  a 

great  precedent  for  this  transaction.  The  British 
Empire  desired  to  do  honour  to  the  Sultan  of 
Turkey,  and  gave  a  grand  ball  on  that  account. 
But  the  British  Empire  was  too  poor  to  pay  for 
it  out  of  its  own  pockets,  and,  therefore,  made 
the  people  of  India  pay  for  it.  (Hear,  heard  That 
was  the  precedent  Her  Majesty's  Government  de- 
sired to  follow.  The  time  had  not  arrived  when 
we  ooold  pay  for  our  own  magnificence,  and,  there- 
fore, we  must  put  our  hands  into  other  people's 
pockets.  The  Government  ought  to  get  some  lawyer 
to  support  thom.  The  Lord  Advocate  had  retired  ; 
bnt  there  was  an  Irish  law  officer  on  the  Treasury 
Bench,  and  if  the  Government  could  get  him  to 
say  something  in  support  of  the  Bill,  it  would 
give  confidence  to  the  Profession.  (Laughter.) 

 Mr.  Fawcbtt  asked  the  committee  to  consider 

what  would  happen  if  they  passed  this  Bill.  The 
Government  could  not  discuss  tho  finances  of 
India  on  the  5th  Aug.,  and  yet  three  days  after, 
when  they  defeated  opposition  by  official  votes, 
they  proposed  to  lay  down  a  most  important  prin- 
ciple. It  was  the  first  time  in  the  history  of  this 
country  that,  without  the  consent  of  the  Secretary 
for  India  or  the  Council  of  India,  two  days  before 
the  close  of  the  session,  a  Bill  was  proposed  im- 
posing a  tax  on  the  people  of  India.  (Hoar,  hear.) 
The  Chancellor  of  the  Exchequer  had  stated  that 
we  did  not  lay  eueh  a  charge  on  the  colonies 
because  we  could  not,  owing  to  the  American  war. 
That  was  a  doctrine  which  would  not  bo  forgotten 
by  the  peoplo  of  India.  He  lately  read  a  letter 
from  India,  written  by  a  gentleman  who  probably 
knew  more  about  that  country  than  anyone  in 
England,  and  he  said  that  these  small  acts  of 
petty,  oontemptible  meanness  had  produced  a 
worse  effect  upon  the  people  of  India  than  if  we 
levied  an  annual  tribute  on  them.  If  we  levied 
3,000,0001.  or  4,000,0001.  upon  them,  they  would 
say  there  was  something  Royal  in  that ;  it  would 
fall  in  with  their  ideas  of  magnificence,  but  these 
repeated  acts  of  meanness  and  shabbiness  were 
unworthy  of  a  great  country  and  ought  to  be 
reprobated  by  the  independent  feefing  of  the 
House  of  Commons.  (Hear,  hear.)— —Mr. 
Bauer,  asked  whether,  apart  from  all  other 
considerations,  it  was  not  better  that  the  people 
of  India  should  contribute  2000J.  a  year  to  the 
creation  of  a  great  court  of  appeal  than  that  they 
should  have  a  court  constituted  in  India,  the 
whole  expense  of  which  should  be  borne  by  them- 
selves. Mr.  Q.  Gbboobt  did  not  see  any  such 

alternative.  It  would  be  abandoning  ttio  duty  of 
the  Imperial  Government  if  wo  were  to  say  to  the 
colonies,  "  You  meet  pay  for  the  constitution  of 
tho  court  that  is  to  hear  your  appeals."  Nothing 
could  tend  more  to  loosen  the  bonds  which  united 

our  colonies  to  us.  Mr.  Bbibtowe  wished  to 

record  his  protest  against  the  House  of  Commons 
taxing  a  dependency  for  the  maintenance  of  an 

English  court  of  justice.  Mr.  J.  Lowtheb  said 

the  unanimous  opinion  of  the  legal  profession  was 
decidedly  against  the  Bill.  Hon.  and  learned  gen- 
tlemen on  the  Government  side  had  pronounced 
against  it,  but  some  hon.  members,  who  not  had 
heard  the  discussion,  had  voted  with  the  Govern- 
ment, and  among  them  in  the  late  division  was  the 
hon.  and  learned  Attorney-Goncral.  He  hoped  the 
hon.  and  learned  gentleman  would  see  by  tho  coming 

division  the  position  in  which  he  was  placed.  

Dr.  Bbbwbb  said  it  was  not  unreasonable  to  ask 
that  the  subjects  of  tho  Crown  should  contribute 

to  the  expenses  of  the  court.  Mr.  B.  N. 

Fowler  opposed  the  amendment.  Mr.  Monk 

said  that,  as  a  great  number  of  appeals  came 
from  India,  it  was  only  right  that  India  should  pay 
its  quota  towards  tne  expense  of  the  tribunal 
which,  was  to'decide  them.  Mr.  Wat  kin  Wil- 
liams, in  answer  to  a  remark  from  the  Homo 
Secretary,  expressed  his  convictions  that  if  that 
Bill  passed  the  men  who  had  made  that  tribunal 
the  pride  of  England,  and  the  greatest  appeal 
court  in  the  world,  would  decline  to  serve  there. 

 The  House  was  cleared  for  a  division,  and  on 

the  Solicitor-General  for  Ireland  and  the  Attorney- 
General  walking  up  the  House,  they  were  received 
with  ironical  cheers.  The  committee  then  divided, 
and  there  voted — Pox  Mr.  Broce's  amendment,  88 : 
against  it,  36 ;  Majority,  2.  The  announcement 
of  the  numbers  was  greeted  with  load  cheers  from 
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the  opponents  of  the  Bill.  Mr.  Bbucb  then  rose 

and  said  that  the  Government  had  brought  in  tho 
Bill  really  with  an  honest  desire  (hear,  hear),  to 
provide  for  a  state  of  things  which  they  believed 
to  be  a  most  erring  evil,  and'  the  effect  Of  its 
rejection  would  inevitably  be  the  postponement 
for  a  full  twelvemonths  of  any  improvement  of 
that  great  court  of  appeal  for  India  and  the  colo- 
nies. At  the  same  time,  the  Government  felt 
the  disadvantage  of  pressing  forward  so  important 
a  measure  at  that  period  of  the  session,  and  were 
conscious  that  they  could  not  carry  it  without  the 
general  support  and  approbation  of  the  House. 
Even  if  it  went  on  they  would  have,  at  a  later  stage, 
to  appeal  to  the  consideration  and  friendly  aid 
of  the  House  to  dispense  with  some  of  its  ordi- 
nary forms  in  order  to  pass  ft ;  and  ft  was  impos- 
sible, after  the  division  which  had  just  occurred, 
that  they  could  make  such  an  appeal  with  any 
hope  of  success.  Therefore  nothing  remained  for 
the  Government  but  to  abandon  the  Bill.  (Cheers). 
The  right  hon.  gentleman  concluded  by  moving 
that  the  chairman  leave  the  chair,  which  was 
agreed  to,  and  the  House  resumed. 

CLERICAL  DISABILITIES  BILL. 
On  the  order  for  considering  the  Lords'  amend- 
ments  on  this  Bill,  Mr.  Bbbxsfobd  Hops  said  he 
had  to  move  that  the  House  do  disagree  from  the 
amendment.  It  was,  in  fact,  only  one  amend- 
ment, for  they  all  bong  together,  and  were  all 
referable  to  one  point— namely,  the  omission  of 
the  7th  clause  of  the  original  Bill,  which  allowed 
a  clergyman  who  might  have  given  up  the  active 
performance  of  his  duties  in  hoi  haste  in  his  youth 
to  resume  them  after  a  fsw  years  of  mites  u 
reflection,  with  his  mind  ripened  ami  his  m&V 
gioue  feebngs  deepened.  Tho  Lord*  had  struck  out 
that  abuts*,  and  he  now  invited  ths  House  to  row 
stare  ft  in  the  name  of  toleration  and  of  rnfigisp 
itself.  The  BfH  it  now  stood  would  punas* 
excellent  men,  and  he,  therefore,  hoped  the  House 
would  disagree  from  the  Lords'  amendment.  ■  ■  < 
Mr.  Monk  supported  the  Lords'  amendment.— 
Mr.  Cajtolxsh  hoped  the  Hons*  would  not  agree) 
with  the  amendment.  ■— — Mr.  J.  D.  Lswrs  ex- 
pressed his  opinion  that  the  Bill  had  been  altered 
injuriously.— —Mr.  Bboob  said  the  question  was 
whether  the  House  of  Commons  should  imperil 
the  Bill  by  reieiting  the  amendment.  He  thought 
the  result  of  rejecting  the  Lords'  amendment 
would  be  to  defeat  the  Bill,  and,  therefore,  he 
would  vote  for  the  motion  that  the  House  do 
agree  with  the  Lords'  amendment. — -Mr.  KiM- 
naibd  concurred  with  the  Home  Secretary. — 
The  House  divided,  when  tho  numbers  were,— 

Ayes,  41 ;  noes,  9  -,  majority,  32.  The  Lords' 

amendments  were  agreed  to. 


The  "Fobeion  Enlistment  Bill— Laws  or 
Wab.— Sir  G.  Bowyer  writes  to  the  Times :— "  Sir, 
— After  reading  tho  speech  of  the  "Attorney- 
General  moving  the  second  reading  of  this  Bill, 
it  seems  to  me  that  the  policy  of  the  measure  is 
very  questionable.  He  correctly  stated  the  hw 
of  nations  regarding  contraband  of  war  in  accor- 
dance with  the  able  letter  of  "  Historieus."  But 
why  should  not  ships  be  included  in  that  law  as 
wen  as  other  articles  of  trade  ?  The  principle  of 
the  law  of  nations  is  this — neutral  states  are  not 
bound  to  interfere  with  the  trade  of  their  aub- 
jeota  during  war.  The  trade  of  neutrals  is  to 
proceed  as  if  there  were  no  war,  so  far  as  their 
own  Governments  are  ooncerned.  But  the  bel- 
ligerents have  a  right  to  protect  their  own  interests 
by  capturing  whatever  is  contraband  of  war.  If  ft 
were  otherwise,  if  neutral  etatea  were  bound  to  pre- 
vent their  subjects  from  trading  in  contraband  of 
war,  neutrality  would  be  almost  impossible 
to  be  preserved  ;  for  neutral  states  would  be 
obliged  to  keep  a  vigilant  supervision  of 
the  trade  and  manufactures  of  their  subjects, 
and  would  be  responsible  to  the  belligerents 
for  any  preparation  or  exportation  contraband 
of  war.  Thus  the  Queen's  proclamation  is  simply 
a  warning  to  British  subjects  that  if  they  deal  in 
contraband  of  war  their  goods  will  be  liable  to 
capture.  And  the  Foreign  Enlistment  Act  is  only 
a  municipal  law  enacted  for  reasons  of  domestic 
policy,  and  it  imposes  on  our  Government  no  obli- 
gations towards  foreign  states.  These  principles 
are  just  as  applicable  to  ships  as  to  any  other 
article  of  manufacture  and  commerce.  But  the 
Bill  gives  to  the  Secretary  of  State  the  power  of 
setting  by  warrant  any  suspicious  ship.  Ths 
Government  must  therefore  keep  a  constant  in- 
quisitorial supervision  over  all  the  shipbuilding  in 
the  kingdom,  to  the  injury  of  our  own  industry, 
and  it  will  be  difficult  to  convince  belligerents 
that  our  Government  is  not  morally  responsible 
for  every  ship  built  in  the  kingdom.  The  Bill 
raises  other  questions,  casting  a  moral  responsibi- 
lity on  the  Government,  which  will  in  many  cases 
endanger  our  neutrality  by  giving  to  belligerents 
occasions  to  call  us  to  account  for  tho  real  or  sup- 
posed neglect  of  our  executive.  The  case  of  the 
Alabama  exemplifies  my  argument.  There  the  fault 
of  the  Government  was  interfering  at  all.  Lord  Rus- 
sell should  have  said  to  the  United  States'  Minister 
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*  If  yon  think  the  Foreign  Enlistment  Act  is  being 
infringed,  you  have  your  remedy — the  courts  of 
justice  are  open,'  But  from  the  moment  that  our 
Government  took  the  matter  into  their  own  hands 
they  made  themselves  morally  responsible  for  the 
result  j  and  the  Americans  held  us  responsible  for 
the  escape  of  the  vessel,  and  the  consequences  of 
that  escape.  Mr.  Gladstone  has  intimated  that 
the  exportation  of  coal  direct  to  the  fleets  of 
either  belligerent  is  to  be  regarded  as  a  breach  of 
the  Foreign  Enlistment  Act.  But  such  a  prohibi- 
tion would  be  so  easily  evaded  that  it  might  be 
regarded  as  practically  illusory,  and  it  will  give 
rise  to  difficulties  and  suspicions.  The  only 
effectual  remedy  would  be  to  forbid  all  exporta- 
tion of  coal  to  both  belligerents.  But  then  this 
difficulty  would  arise : — The  Prussians  now  say. 
'Your  coal  benefits  the  French,  and  does  not 
benefit  us,  because  they  want  coal,  and  we  do  not.' 
Bat  if  you  prohibit  the  exportation  of  coal,  the 
French  will  say,  '  Tour  prohibition  hurts  us,  and 
does  not  hurt  the  Germans,  because  we  want  coal 
■  and  they  do  not.'  And  the  French  may  fairly 
make  the  same  objection  to  Mr.  Gladstone's  pro- 
posed prohibition  of  direct  supply  to  the  belli- 
.  gerent  fleets." 


ELECTION  L:AW. 

Nokwich  Election  Petition.— It  is  wider-, 
stood  that  it  will  be  contended  on  behalf  of  the 
Liberals  that- the  charge  against  Jar.  Tillett,  M.P., 
of  having  been  implicated  in  the  potohase  of  the 
show  of  hands  at  the  Norwich  election  of 
November  1868  cannot  now  be  gone  into,  as  the 
opportunity  of  preferring  the  accusation  before 
Baron  Martin  (when  that  learned  judge  visited 
Norwich  in  January.  1869,  for  the  purpose  of 
hearing  the  petition  against  the  return  of  Sir  H. 
Sfeaoev)  was  lost.  The  reply  to  this  will  probably 
be-that  the  coroumstanoes  were  not  known  to  th» 
OansertaUvea  in  January  1869,  or  until  the  Nor* 
wich  Election  Commission  sat,  in  August  1868.  It 
is  not  improbable  that  the  point  involved  will  be 
argued  before  the  full  Court  of  Queen's  Bench,  in 
which  the  petition  has  been  filed.  Mr.  Mellish,  Q.C. 
was  to  have  led  the  ease  against  Mr.  Tillett  on 
behalf  of  the  petitioner  (Mr.  Q.  C.  Stevens),  but, 
in  consequence  of  the  appointment  of  Mr.  Mellish 
:  as  one  of  the  Lords  Justices  of  Appeal,  another 
retainer  will  have  to  be  given,  and  up  to  Saturday 
the  selection  had  not  been  made.  The  Solicitor. 
General,  Mr.  Serjeant  Ballantine,  and  Mr.  Maona- 
mara,  will  conduct  the  case  on  behalf  of  the 
sitting  member.  The  hearing  of  the  petition  will 
probably  be  abont  the  25th  inst.  The  petitioner 
claims  the  seat  now  occupied  by  Mr.  Tillett  for 
Mr.  IHuddleston,  Q.C.,  the  unsuccessful  Conser- 
vative candidate,  on  the  ground  that  the  votes 
recorded  for  Mr.  Tillett  were  thrown  away. 

The  Bvvxblht  BktbsbY  Casks.— Mr.  Justice 
Brett  sat  in  the  Nisi  Pries  Court  of  the  Castle 
at  York  to  hear  the  charges  against  Sir 
Henry  Edwards  for  bribery  at  the  Beverley  olso- 
tione.  The  Solicitor-General,  Mr.  Overend,  Mr. 
Field,  Mr.  Archibalds  and  Mr.  Willea  appeared  for 
the  prosecution  ;  Sir  John  KareUca,  Serjeant 
BaDantrne,rSerjeant  Sleigh,  Mr.  Morgan  Howard, 
and  Mr.  Whi taker  for  the  defence.  The  charges 
against  the  defendant  were  contained  in  a  large 
number  of  counts,  which  stated  that  on  the  17th 
Nov.  1868,  an  election  was  held  at  Beverley,  at 
which  Sir  H.  Edwards  and  Captain  Kennard  were 
the  candidates;  that  the  former  was  guilty  of 
bribery  by  giving  money  to  certain  persons  to 
procure  his  return  as  one  of  the  Parhamentary 
representatives  ;  and  that  bribery  was  also 
indulged  in  by  or  through  Sir  H.  Edwards  at 
the  municipal  election,  virtually  to  secure  the 
return  of  Conservative  members  to  the  town 
council,  but  actually  to  influence  the  issue  of  the 
Parliamentary  election  which  was  soon  to  follow. 
The  Attorney-General  having  opened  the  case,  the 
Mayor  of  Beverley,  Mr.  Wreghitt,  Mr.  Cronhelm, 

■  and  a  few  other  witnesses  were  examined  in  sup- 
port of  the  case  for  the  Crown,  after  whioh  the 
judge  said  he  was  of  opinion  there  was  not  suffi- 
cient evidence  to  show  agency  on  the  part  of 
Messrs.  Wreghitt  and  Cronhelm ;  after  hearing 
which  opinion  the  Solicitor-General  said  he  did 
net  propose  to  offer  any  further  evidence.  The 
defendant  was  consequently  found  not  guilty. 
Be§  v.  Barrett  was  also  a  case  of  bribery  arising 

■  out  of  the  same  circumstances  at  Beverley,  re- 
specting whioh  the  Sohci tor-General  said,  under 
the  circumstances,  he  should  withdraw  the  record. 
The  result  was  received  with  applause  in  court, 
and  on  Sir  Henry  Edwards  leaving  that  place  he 
was  loudly  cheered  by  his  friends. 


Masa  villa  Cocoa,  roa  Bbbassast.— The  Glob*  auva  i 
— "Taylor  Brothers'  Maravilla  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  cocoa  in 
the  market.  Tor  homceopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  packet*  only  by  all  Grocers. 


SOLICITORS'  JOURNAL, 

NOTES  OF  NEW  DECISIONS. 

Nsauanraa  of  Tstjstbtbs'  Solicitor— Lia- 
bility o»  TbOstbb. — Trustees  advanced  part 
of  their  trust  moneys  on  the  mortgage  of  certain 
real  estate.  Their  solicitor,  having  two  years 
previously  acted  as  solicitor  for  another  mort- 
gagee, who  then  advanced  money  on  the  same 
real  estate  which  was  subsequently  paid  off,  did 
not  require  a  fresh  abstract,  nor  did  he  inquire 
whether  any  fresh  incumbrance*  had  been 
created  on  the  property.  It  turned  oat  that  the 
property  was  subject  to  a  prior  mortgage,  and 
on  being  sold  the  proceeds  were  insufficient  to 
pay  in  full  the  amount  secured  by  the  prior 
mortgage  and  that  advanced  by  the  trustees : 
Held,  that  uoder  the  circumstances,  the  loss 
must  fall  upon  the  trustees :  (Hopgood  v.  Parkin, 
22  L.  T.  Bep.  N.  S.  772.  M.B.) 

Fijsicun — Answbb  amd  DHOLAam  — Ex- 
cbp-Tions  fob  Imsubficiswct  allowed  — 
Costs. — Although  a  defendant  may  disclaim  all 
interest  in  the  subject-matter  of  a  suit,  he  can- 
not disclaim  his  liability  to  account.  Where, 
therefore,  a  mortgagee  filed  a  bill  against  his 
mortgagor  (a  bankrupt)  and  another  mortgagee 
for  a  declaration  of  priority  and  accounts,  and 
the  mortgagor,  after  answering  certain  interro- 
gatories as  to  bis  bankruptcy,  disclaimed  all 
interest  in  the  matters  in  question  in  the  suit, 
and  declined  to  answer  further,  exceptions  for 
insufficiency  were  allowed,  and  he  was  ordered 
to  answer  fully  :  (Dobrte  t.  Nicholson,  22  L.  T. 
Bep.  N.  a  774.   V.C.  S.) 

Pleading— Exception's — Affidavit  as  to 
Documents — Privilege —  Insufficiency.  — It 
is  riot  sufficient  in  answering  au  interrogatory 
as  to  particular  documents  to  refer  the  plaintiff 
to  the  general  affidavit  of  documents  filed  in  the 
cause.  A  defendant  who  declines  to  produce 
documents  in  his  possession  as  being  privileged, 
cannot  refuse  to  answer  an  interrogatory  as  to 
whether  or  not  such  documents  refer  to  matters 
in  question  in  the  suit,  and  as  to  the  grounds  on 
which  he  claims  the  privilege :  (Catt  v.  Tourle, 
22  L.  T.  Rep.  N.  S.  775.   V.C.  S.) 

Documents— Answer. — The  court  will  not 
order  a  plaintiff  to  produce  documents  until 
after  the  defendant  has  pat  in  his  answer  r 
(Fairiairn  v.  Larf,  22  I*  T.  Rep.  N.  S.  786. 
V.C  J.) 

Unnecessary  Sdit— Motion  bt  Defendant 
to  stat  Fhockedinos — Costs. — If  a  bill  is  filed 
against  defendants,  who  after  service  admit  the 
plaintiff's  demand,  and  say  they  would  have 
satisfied  it  before  suit  if  they  had  been  requested 
to  do  so,  the  court  will,  on  the  motion  of  the 
defendants,  and  on  their  then  complying  with 
the  plaintiff's  demand,  stay  all  proceedings  in 
the  suit  without  costs  :  (Rudd  v.  Howe,  22  L.  T. 
Rep.  N.  8.  786.  V.C.J.) 

Countt  Codrt— Affeal  against  order  fob 
Costs— Order  discharged.— In  a  suit  in- 
stituted in  the  County  Court,  the  judge,  finding 
he  had  no  jurisdiction,  ordered  the  cause  to  he 
transferred  to  the  Superior  Court,  and  the 
plaintiff  to  pay  the  defendant  a  certain  sum  for 
costs.  On  a  motion  by  the  plaintiff  to  the  court 
above :  Held,  that  the  part  of  the  order  as  to 
the  costs  must  be  discharged,  without  prejudice, 
however,  to  any  order  that  the  court  might 
make  when  the  cause  should  be  heard  :  (Hurts 
T.  Lea,  22  L.  T.  Rep.  N.  S.  776.   V.C.  S.) 

COURT  OF  BANKRUPTCY. 
Monday,  Aug.  8. 
(Before  the  Hon.  W.  C.  Spring  Bias,  Registrar.) 
Re  B.  C.  Godwin. 
At  a  dividend  sitting  under  the  bankruptcy  of 
Benjamin  Charles  Godwin,  a  solicitor,  of  Win- 
chester, and  formerly  registrar  of  the  County 
Court  at  that  place,  it  was  announced  that  the 
assets  in  hand  would  yield  a  dividend  of  Is.  or 
Is.  8cL  in  the  pound.   The  failure  occurred  in  Aug. 
1868,  but  the  bankrnpt  never  surrendered.  Debts 
of  about   5000/.  had  been  proved  against  the 
estate;  one  dividend  of  6d.  in  the  pound  had 
already  been  paid,  and  it  is  expected  that  fur- 
ther assets  will  be  realised. 

aefointments  undee  the  joust-stock 

WEsTDlNO-UP  ACTS. 
Ons  Wcib  Company  (Limitsb.)— Creditors  to  send  in  by 
Sept.  TO  then*  names  and  adtfresxOT,  and  the  particulars  of 
tbelr  olaitxM,  and  the  iiwwii  and  addresses  of  their  soifcn* 
tor*  (it  any),  to  H.  Brown,  I. WeabahwteMbambm, 
Victoria-street,  Westminster,  S.W.,  the  liquidator  of  the 
said  company.  Nov.  4,  at  soon,  at  ttie  chamber*  of  V.O,  B.. 
Is  the  time  appelated  for  haaxtac.  and  adjartj eating  anon 
such  claims. 


Central  Cornwall  Railway  Company. — Creditors  to 
send  in  by  Sept.  20  their  names  and  addresses,  and  the 
particulars  of  their  claims,  and  the  names  and  addressee 
of  their  solicitors  (if  any)  to  B.  Fletcher,  2,  Moorgatc- 
street,  E.G.,  the  official  liquidator  of  the  Raid  company. 
Oct.  8,  at  noon,  at  tho  chambers  of  V.O.  M.,  is  the  time 
appoint iil  for  hearing  ami  adjudicating  upon  such  claims. 

Bbi-uy  Lead  Mining  Company  (Limited.)— Creditors  to 
send  in  by  Sep.  1  their  names  and  addresses,  and  tho 
particulars  of  their  claims,  and  the  names  and  addresses 
of  their  solicitors  (if  any),  to  F.  B.  Smart,  85,  Chen  pride, 
E.G.,  the  official  liquidator  of  tho  said  company.  Nov.  S, 
in  the  afternoon,  at  tho  chambers  of  V.O.  S..  is  the  time 
appointed  for  hearing  and  adjudicating  upon  such  claims. 

Lauouarkk  Railway  Company— Creditors  to  send  in  by 
Oct.  7  their  names  and  addresses,  and  the  particulars  of 
their  claims,  and  the  names  and  nddresHes  of  their  soli- 
citors (if  any),  to  W.  H.  Holyland,  13.  Gresham-street. 
E.C.,  the  official  liquidator  of  the  said  company.  Nov. 
16,  at  noon,  at  the  chambers  of  V.C.  B.,  is  the  timo 
appointed  for  hearing  and  udjudicating  upon  such  claims. 

Tiiohbhidue  Water  Company  (Limited.)— Creditors  tosend 
in  by  Oct.  1  their  names  and  addresses,  and  the  particulars 
of  their  claims,  and  the  names  and  addresses  of  their  soli- 
citors ;if  any),  •  to  O.  A.  Cape,  8,  Old  Jewry.  E.C.,  too 
liquidator  of  the  said  company.  Nov.  8,  at  noon,  at  tho 
chambers  of  V.C.  M.,  is  the  time  appointed  for  hearing  and 
adjudicating  upon  such  claims. 

HEIRS- AT-LAW  AND  NEXT  OP  XTN. 

CSRmiAN  (Matthew),  Island  of  Antigna,  merchant.  Next 
of  kin  to  come  in  by  Nov.  12,  at  the  chambers  of  the  M.  R. 
Nov.  2fi,  at  noon,  at  the  said  chambers,  is  the  time  ap- 
pointed for  hearing  and  adjudicating  upon  such  claims. 

Quondam.  (Arthur),  Cbundall  (Mary,  and  CRrsnAi.r, 
[  Sarah),  St.  Martin  Outwich,  E.C.  Next  of  kin  to  come  in 
by  Nov.  15.  at  the  chambers  of  the  M.R.  Nov.  25,  in  tho 
forenoon,  at  the  said  chambers,  is  the  time  appointed  for 
hearing  aud  adjudicating  upon  such  claims. 

Gray  (John),  London,  motor.  Next  of  kin  or  children  to 
come  in  by  Nov.  1,  at  the  chambers  of  the  M.  R.  Nov. 
15.  at  noon,  at  the  said  chambers,  is  the  time  appointed 
for  hearing  and  adjudicating  m>on  such  claims. 

Maifarlane  (Margaret).  Soutlmmpton-biuldings.  Middle- 
sex. Next  of  kin  to  come  in  by  Oct.  29.  at  the  chambers  of 
V.C.  S.  Nov.  10.  at  noon,  at  tho  said  chambers,  is  the 
time  appointed  for  hearing  and  adjudicating  upon  such 

Mi  lf™  John),  Trinity  Parsonage,  Paddlngton,  Middlesex, 
clerk.  Next  of  kin  and  heir-at-law  to  come  in  by  Oct.  10. 
ot  the  ohambers  of  V.C.  8-  Nov.  9.  at  noon,  at  the  said 
chambers,  is  the  time  appointed  for  hearing  and  adjudi- 
cating noon  such  claims.  '  , 
W"ak.rii.l  (Elizabeth,  otherwise  Wakimill).  Maidenhead. 
Berks.  Next  of  kin  to  come  in  by  Oct.  29  at  the  chambers 
of  V.C.  8.  Nov.  2,  at  noon,  at  the  said  chambers,  is  the 
time  apiwinted  for  hearing  and  adjudicating-  upon  such 
olaim*.  , 
\|iii;f.LEii  CObae.),  U,  Rcymour-placo.  West  Bromoton.  Mid- 
dlesex, gentleman.  Next  of  kin  to  come  in  by  Nov.  2,  at 
the  chambers  of  the  M.  R.  Nov.  17.  at  noon,  at  the  said 

;  and  adjudi- 


forhear 


wain  M1 


UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK:  OP  ENGLAND. 

[Transferred  to  the  Commissioners  for  the  Reduction  of  the 

National  Debt,  and  whioh  wfll  be  paid  to  tb»P  " 

raspeottvely  whose  names  am  prefixed  to  eaah,  in 
months,  unless  other  claimants  sooner  appear.  I 

Atkinson  (Wm.),  Esq-  Park-strest,  Ripon.  Yorkshire,  and 
Paok  (Robert),  Esq.,  Pulteney-street  Bath.  01. Si.  Id. 
Three  per  Cent.  Annuities.  Claimant,  Rev.  T^ios.  Douglas 

pass 

Forbes"  (John).  New,  Aberdeenshire.  tOW.  Long  Annuities, 
Claimant.  John  Bowman.  _  _  _ 

Loabtx  (Wm  ),  Eaq..  Bedterd-ptess,  Basssfl^qaaraW.C. 
S731.  Ma  M.  Reduced  Threa  per  QtmU  anaatMsa  Olshnanti, 

Geo.  Leaden. 

CREDITORS  UNDER  ESTATES  IN  CHAN  CERT. 
Lass  Dat  ov  Pace*. 

Axons  (Jos.),  Park-terrace,  Sunderland,  glass  manufacturer. 

Sept.  22;  E.  D.  Welfiird,  solicitor.  1.  Portsmouth-street. 

Liucoln's-inn-flelds,  W.O.  Nov.  i;  V.C.  " 
Bage  (Richard),  Dd  " 

man.   Oct.  I ;  R. 

V.O  B.,  at  noon.  _ 
Bishop  Mart  ha),  2,  Grove-place,  Lewlsbam,  Kent.  Oct.  1 ; 

C.  Fkldey,  solicitor,  8,  Harcourt-buildings,  Temple.  E.G. 

Nov. 3:  V.C.  S.,  at  noon.  „ 
BprcE  (Wm.),  Esq..  Ashill.  Norfolk.    Sept.  15:  H.  B.  B. 

Mason,  solicitor, Wereham.  Norfolk.    Nov.  2  :  V.C.  B.,  at, 

B»fTm*  (John),  Cannon-Btreet,  Bankside.  Bouthwark,  and 

Oct.  22  :  B.  A.  Wontner,  solicitor.  3, 

Nov.  3;  V.C.  M.,  at  noon. 
Bl'-Ani.KY  (Arthur),  Oldbury,  Worcester,  miner.   Sept.  IJ 

A.  Wright,  solicitor,  Oldbury.  Nov.  1 ;  V.O.  8..  at  noon. 
Bramwell  (Jos.),  Royal  fixchaueo-buildings,  E.O.,  mi 

oftlifsTR.'  -. 
C*RR  (Matthew),  265.  Strand,  WlClj  wine  and  spirit  mer- 
chant, aud  keeper  of  a  restaurant.  Oct.  I;  Godwin  and 
Pickutt.  solicitors,  3,  Kiug's  Bench-walk.  Temple,  E.C. 
Nov.  7 ;  V.C.  8.,  at  noon.  to  _ 

Oewasa  (Francis  B.),  Totncs,  Devon,  solicitor.  Oct.  1 ;  E. 
W.and  C.  Mot*,. solicitors.  H.  Wurwick-coart,  Qray's-inn. 
"  i  the  afternoon. 
_Jcld-crescent,  St.  Heller's,  Jersey. 
Jo.,  solicitors,  5,  Lincoln's-inu-uclds. 


W.C.   Nov.  8: 
D        1  •  "rg*  .  Ka 
Oet.  1 ;  Boys  and 

W.C.  Nov.  4:  V.C.  8..  in  the  afUimoon. 
Emeby  (Robert',  E  q.,  Pumbmke-lodgo,  Warwick-gardens, 

Kenilngton.  Middlesex.    Oct.  1 :  W.  A.  NorvaJl,  solicitor. 

js.  Barge-yard-chambers,  Bucklurabury.  E.O.    Nov.  1 ; 

.V.C.  M..  at  noon.  .  .         i    _  , 

Evas-    'Meshech).    Manchester-honw,    Lnswood,  Pont- 

blyddyn,  Flint,  draper.   Oct.  I ;  Bloke  and  Hughes,  soli- 

citom, :!,  Lothbnry,  E.C.   Nov.  1 :  V.O.  S..  at  noon. 
Fi m n  (William),  the  elder.  Pendock  WorcesU-r.  Oct.1: 

B.  Bonnor.  solicitor,  Gloucester.    Nov.  10;  V.C.  B.,  at 

noon. 

GAMDua  (Cecilia),  35.  OannosvoUoe.  Brian  ton.  Oct,  ij 
W.  C.  Beaumont,  of  the  firm  ofJBeanmont  and  Co..  solici- 
tors, SS,  LincornVmn-neint,  W.O.  Nov.  1 ;  V.O.  a.,  at 
noon. 

Gin.  ( Wm.  H.),  Esq,,  Bashing  Howe.  OorT aiming.  Surrey. 
Oct.  15:  Parken  and  Pagden.  solicitors,  5,  New-square. 
Lincoln s-lnn.  W.O.  Nov.  ^j        M.,  a* noon. 

"buSdor*1  Oct.^Tw^  B^TffietL  solicitor,  "Sliuidrirw-'a- 
street,  Norwich.  Nov.  15 ;  V.C.  B..  at  noon. 

Hanoi i  (John  H.>.  Handtord  Oil  MJUs.  Ipswich,  seed 
crusher  and  oilcake  manoXaotumr.  Oet  lj  John  H.  Jos* 
selrn.  solicitor  Ipswich.  Nov.  16;  V.C.  B.  at  noon. 

HopiivsoN  (Job).  White  Horfflea,  Retford,  Nott^  cattle 
dealer  Aug. »;  C.  S.  Bornaby,  of-  tba  firm  of  Me*  and 
C^i^tors.  East  Retford,  fiotta.  Nov.1;  V.aJL,a* 

Jo^^-^-lMwai*).  MoreHoM  Inn,  Bnabon,  Denbtth, 
^fc.«*«rsa. 
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TEE  IAT5T  TIMES. 


fin.  "1ft -1870. 


OT.  4;  V. 

at  noon. 

Maw-^ll  (FrancuO,  5,  El«inore  Villas.  Park-rowl.  Twicken- 
ham, and  7.  Hew-square.  Llnooln'n-lnn.  W.C.  Mot.  t; 
J.  Blgwnden.  solicitor.  5.  Walbrook.  E.C.  Nov.  7 ;  V.O.  M., 
at  noon. 

H.  Powell,  solicitor.  Clarnnili>n-cliuiiiburs.  TernpUr 
-«troet.  BirmiDKhajn.  Nor.  S.  V.O.  M..  at  noon. 
MokUA»  i  William).  Ik-uniniLnr,  Brintol.   Oct.  t ;  Strioklnnd 
and^ Robinson,  aoucitora,  Bristol.    Nov.  1 ;  V.O.  8,  at 

.IS;  V.O.  "rf..  at  noon. 


r4MTwM^m^u\)"k^'HioX^"'Bmrm.  Oct.  1G; 
A«bur»t  and  Co.,  soucitori,  6.  Old  Jewry.  E.C.  Not.  S; 
M.  It  .  In  the  forenoon. 
Pai»ikoium  (Usury  T.),  Falmouth,  ironUeman.  Oct.  14; 
M.  Tremowcn,  solicitor,  Falmouth.  Nov.  S ;  M.  B..  in  the 
forenoon. 

Jinul*  (Benjamin).  Uie  clrtr,  Croak*,  grocer .  Oct.  4; 
J.  and  G.  Webster.  iwliiatora,  ButfflelU.  Nor. X ;  V.  C.  8., 
at  noon, 

Wahiwon.  Bengal  Arms  Tavern,  White  Lion-court,  Comliill, 

Wd).  E«a.,  Sandridje-park,  Stoke  Gabriel, 
Oet.  1:  J.  K.  Foi,  solicitor,  f'O,  Chancery-lam-, 
.0.  Not.*:  V.C.  M..  at  noon. 

-nit  (Wm.),  Norwich,  auctioneer.  Oot,  1;  F.  W.  Mount, 
■lieitor,  17.  Gracechureh-street,  E.C.  Nov.  12;  M.  U.,  at 

noon. 

Wilkimsox  (John  8.).  Ewi„  Bopton  Derby.  Sept.  S;  E. 
Humphreys,  of  the  fen  Grover  and  Uumphrer*,  aoHciton, 
4.  Kiag'a  Bench-walk.  Temple,  E.C.  Nov.  4;  V.O.  M„  at 
noon. 

Wriolkt  (Betty).  Oldham.  Lancaator.    Aug.  27;  R.  H. 

,    ..  u  iHuj  ,A> )  oJ  !  ."''ij  .lir«  illuomx'4  i"  1 
CREDITORS  UNDER  £2  &  23  Vict.  c.  35. 
lost  day  of  Claim,  and  to  whom  Particulars  t<  U  stnf. 

''Nc^"^'^^^^'1*^^'1^1'^^'' 
Broidwood  (Dorothy).  Buclum-hiU,  near  Crawley.  Sussex 

Sept.  14;  E.  WauBh,  Solicitor.  Cuckficld. 
Bull  (Benjamin).  Wj-naod-house    Mnmhirate.  Richmond, 
Honey.  Oct.  »;  Linklntor  and  Co.,  Solicitors,  Walbrook. 

Ciuptexl  (William).  Plomcr-hlU.  West  Wycombe,  Bocks, 
and l  71.  Red  Lion-stroct,  OlerkenweU.  EX'.,  currar.  Sept. 
6;  J.  Yarde.  Solicitor,  4,  Brunswick-sauaro.  W.O. 

Smth.  (Francis  B.)  M,  Chorlotte-tret-t,  Portlnnd-place 
Middtoset  d«oorator.  Oct.  1 ;  Hhacn  and  Koscoe.  soUui- 
torB.  8,  Bedford-row,  W.C.  Not.  ST  V.C.  8.,  at  noon. 

Si'bt  (Sir  Samuel  T.). «,  Arlinjrton-ntreet,  Piccadilly,  W.  n,„l 

Place.  Cornwall.  Sept.  S ;  W.  Cooke,  solicitor,  St.  Austell. 

Cornwall.   Nov.  2:  M.R.,  in  the  forenoon. 
Ststkoud  (Joseph).  New  Mills.  Derby,  cotton  band  manu- 

factnrcr.   Oot.  1 ;  W.  Warburton,  solicitor.  «.  Prlnco-s- 

street,  Manchester.  Not.  2  ;  M.R^atnoon. 
Edoab  tWm.).  Piccadilly.  W.,  and  Bmrle  House.  Clapham- 

oommon,  Surrey.    Sept.  2U;  DavidMouii  and  Co.,  solicitors. 

70,  BaHlnRhall-xtreet,  E.C. 
rajaMasffflffiajlil,  B«|..  New  Cross,  Dcptford.   Sept.  .1; 

T.  W.  Marchant.  Bolicitor.  1W.   High-street,  Duplford, 


(  iRf'UAKD 

butcher. 


Elliott  (Mary  J.),  27,  Warrior-square.  St.  Leonards-on-Sea, 
Sussex.    Sept.  I;  Parko  and  Pollock,  solicitors,  03, 
Lincoln  s-inii-nokls,  W.C. 
Faibbaiiin  (Alexander;.  i».  Jewin  stroot.  Aldorsrat«.  E,C 

8^Kr?27.KW^0bro^k; 

Foiisteh  (Josiah),  Tottenliani,  Middlesex,  irentleman.  Sept 

3 ;  Boras  and  Co..  solicitors,^ B.  Old  Jewry,  E.C. 
Fox  (Chan.  J.),  Falrholmc.  Torrniay.   Oct.  U  Doncror  and 
^Co.,  solicitors.  »,  Baldwin-street,  Bristol 


—  —  »  -  ■  ■  -      ■  —  •  »  —  •  --»«■»»  "  ^"■»  AJl  tstl-ll.      AUK,    .  ■  I  I  J. 

Co9ko  and  Soub,  solicitors,  Shannou-oourt.  till  II  alrill 
Bristol. 

Htsav  (Mayer).  Colonial-chambers.  Crutchedfrinr*  I'c 
Albion-road,  Stoke  Nowington.  Middlesex,  tobacco 

J^iWE C  ''        GaUcfl*  •oUcll«»r.  n7Finsbury- 

nuusosiJolm),  Esq  ..Castle  Aere-lodgo,  Norfolk.  Dec  1 1 

Sewell  and  Co.,  soliclton'.  Cirencester. 
Coopb  uMarr),  Bookin«ham-«treot,  Sheffield,  Yorkshire. 

Sept.  1U ;  W.  and  B.  Wake,  solicitors,  Sheffield. 

Tjiie. 


S'ewcasUe-upou- 


Cowland (Goo.),  in,  Piccaililly.  W.  Aug. 20;  C.  H.  Hodtf- 
son.  solicitor .  10.  Salisbnrj  -court.  W.C.  ^  * 

Drake  (Sir  Tuos.  T.  F.  E.),  NutwoU-oourt,  and  RuckUnd 

B^teSstoxSfc.^'  ™  and  Hon'  ls- 

JoswXJohn  A),  BeaumarU.  Anglesoy,  gentleman.  Oct.  1 ; 
B.  Pnchurd  aud  Son.  solicitors,  Llwydiarth  Run 
Bangor. 

Kekdall  (Honry),  Groat  Winchostor  stTeet.  E.C,  and  2s. 

Su-.^'vs.|uare,    Brighton,  m.;rchant.     «).•:.  1;  Mesars, 

Frcshnchls.  solicitors. Bank-buflalngi,  E.  C. 
KkvuaLl  (John).  Probus,  Cornwall,  yeoman.     Not.  7i 

Hodge  and  Co.,  solicitors.  Truro,  Cornwall. 
I.AjitiK  (Commander  John  A.).  Royal  Navy,  8.  Prinoc"s. 

buildingl,  Clifton,  Bristol.  Deo.  2i;  H.  n.  Barne,  solicitor 

15,  >  lncs  ards,  Bath. 
r*&2  •  ,E«q-.  Showoll-green.  Yardley,  Worcester. 

Sept.  22;  Taylor  and  Co.,  solicitors.  2ft,  Great  Jaines-street, 

Bedford  row,  W.C. 
Ix>«  (Thos.  B.),  Gray's  inn,  W.C,  and  Bushey.  Hertford 

gpntleman.  Sept.  1 ;  Ravenscroft  and  Hills,  solicitors,  so 

QrBat  Jmn-  s-stroet.  Bedford-row.  WX1, 
MaIroris  (Wm.).  Esq.,  Northampt..n-viUas,  Brixton-hUl. 

Surrey.   Oct.  10;  Geo.  F.  Smith,  soUoitor,  15,  OokW 

squaro. 

Mallixsox  (PerdTaj  C.I.  Derwent-villa,  Outram-road. 
r.ro/!l}m>  8urrel,-  bept.C;  Lawrence  aud  Co.,  solicitors, 
li.  Old  Jewry,  E.C. 

Map  as  (Alexander.  T.  E.).  Swanswich,  Bath.  Aug.  25- 
R.Oomjn.Bohoitor,  31.  Lincoln  s  inn-lWds.  W.C. 

Mii.wsiiD  (John),  Esq.,  «  Boaasdale-terrace.  Kensington 
Middlesex  Oct.  1(5;  E.  and  F.  Bannister  and  Co., 
solicitors,  is.  John-stroet,  Bedford-row  W  C 

MiTroKp  (Admiral  H., bertj,  Mitlord  CiuUe ,  Northmnberiand 
and  Hnnmanby  Hall.  York.  Sept.  \i ;  Chester  and  Soas, 
solicitors,  1,  Great  Wmcheater-stroet-bnlldlngs,  E.C 
,l!l'*lJLouJ*^.C-1,  Unfll  Malvern.  Worcoster.    Sopt.  SO; 
Conliffe  aud  Beaumont,  solicitors.  43,  Chancery-lane,  W.C. 


Bristol.' 
Pasco*  ( 

U  ;  W.  H.  Care.  soUcitor.  Newt 
Pesmmotok  (Peter),  Bredbury,  near 
Sept.  «;  WUliam  Smith,  solicitor.  7.  Great 
Stockport. i  i  I    .li  ■/■(  )'.■[■', i 

Pitt  (Wm.  F.).  Slough,  builder.    Oct. 2;  R.  H.  Barrett, 

solicitor.  Slough. 
Puirr  (Elizabeth).  Klngston-npAn-Thames.  Surrey.  Sept. 
Wt  Red  path  and  Co.,  Bolicitors,  28,  Bush-lone,  Cannou- 
Btret>t,¥.C. 

Ravey  (Frank).  4.  Conduit-street,  and*.  Pembridire-cresent. 

Bayswatcr.  Middlesex;,  ironmoegtr.  Not.  a ;  Watkuu  and 

Co.. solicitors.  II.  Sackville-stret't,  W. 
Rrxwicx  (Adiline),  10<  Kocln-ster-square,  Camden-town, 

N.W.  Oct.O;  WildcaudCo..»oUcitor8.3l.Couego-hiU.E.C. 
Ruonrji  iRov.  Wm.\  Elworth-street.  Satidbagh.  Chester, 

independent  minister.  Oct.  7;  Bade  and  Co.,  solicitors,  41, 

Brown-street,  Manchester. 
Si-holey  (Wm.  S  !.  Esq,  Fremantle  Lrxute.  Roa/lmg.  Oct.  1 ; 

Messrs.  Preshflclds,  solicitors.  5  Bunk-buildings,  E.C. 
Sm pso*  (Mary  A. >,£!».  Groat  Couogo-street.  Camden<town. 

N.W.  Sept.  17;  Shepheurdand  Son.  solicitors.  7S.  Colcman- 

street.  B.C. 

T0W3SWD  (Elixal)eth>,  Duchess  of  Kent  TaTern.  Prebend- 
street,  New  North-road,  Islington,  N.,  licensed  victualler. 
Sept.  1! ;  Byrnes  and  Co.,  solicitors.  83,  Penchurch-street, 

Towxsexd  (Wm.),  Duchess  of  Kent  Tavern,  Prebend-street, 

New  North-rood,  IsUngton,  N.,  liccn«e<l  victualler.  Sept. 

12;  Symes  and  Co.,  solicitors.  34.  Fmchnrcb-street,  E.C. 
Waldib  'John).  Hyde  Form,  Rend  and  Ripley,  farmer.  Sept. 

x»i  R.  E.  Oeach.  soUcitor.  Guildford. 
Wxlcb  (Robert),  Taunton,  bootmaker.  Not.  S;  H.  Chan- 

ning.  anheltor,  Hiidi-street,  Taunton. 
Wood  (John),  Bank-street,  Eeice*tar,  gentleman.    Oct.  1; 

Borrldge  and  Morris.  soUcitor*.  Friar-lauu,  Leiceoter. 


Vioe-Chancollor  Baoon  will  be  tho  vacation 
jadgo  for  the  current  year. 

Thk  Chancrrt  Vacation.— On  Tuesday  tho 
officpR  of  tho  Heveral  Chancery  courts  were  cloBed 
for  the  long:  vacation. 

Court  or  Chancekt.— In  a  Chancery  suit  at 
tho  Bolls  Chambers,  the  chief  clerk  (Mr.  Church) 
mado  an  order  that  10,000?.  bo  invested  Jn  tho 
Funds,  instead  of  bein*  paid  into  court,  in  order 
to  oarry  interest  ;  otherwise  the  money  would 
have  been  unproductive  during  the  long-  vacation. 

The  Jtjrt  System. — On  Monday,  at  the 
Sheriffs'  Court,  Red  Lion-square,  a  special  jury 
was  nummoned  to  assess  the  amount  of  compensa- 
tion in  the  case  of  Tu/a«U  ami  others  v.  The 
Tottenham  and  Hampstaad  Junction  Railway. 
Only  three  special  jurora  answered,  and  they  were 
kept  waiting  nearly  two  honre.  Neither  of  the 
legal  representatives  attending  would  pray  a  taleB 
in  order  to  fill  up  tho  jury  to  twolvo,  neither  would 
oither  consent  to  try  by  tho  number  present. 
After  two  hours'  waiting,  Mr.  Under-Sheriff 
Burchell  asked  both  parties  whether  they  would 
pray  a  tales,  and  both  replied  in  tho  negative. 
He  discharged  the  jury,  and  regretted  that  they 
had  been  two  hours  in  attendance. 


THE  BENCH  jAND  THE  BAR. 

ASSIZE  INTELLIGENCE. 
Norfolk  Circtttt. 
Bury,  Any.  4. — Tho  commissions  were  opened 
hero  yesterday  afternoon  by  Baron  Channell. 
There  are  5  common  jury  causes  for  trial,  and  23 
prisoners.  Tho  crimes  charged  are  of  a  serious 
nature.  Thero  aro  one  case  of  murder,  two  of 
arson,  one  of  rape,  one  of  forgory,  two  of  burglary, 
ono  of  wounding  with  intent  to  kill,  one  of  un- 
natural crime,  and  several  others  of  a  minor  class 
of  offence. 

Norwich,  Aug.  8.— Tho  business  of  tho  assise  at 
this  place  began  at  10  o'clock  this  morning  on  the 
Crown  side,  Mr.  Justico  Keating  having  charged 
tho  grand  jury  and  tried  somo  of  the  City  pri- 
soners at  the  Guildhall.  Ho  then  proceeded  to 
charge  the  county  grand  jury  at  tho  Castle,  and, 
having  finished  the  City  Calendar,  went  on  with 
tho  trial  of  connty  prisoners.  The  cases  tried 
before  him  wore  all  of  an  ordinary  character. 

Western  Circuit. 
TFeHs,  Aug.  6.— Baron  Martin  opened  the  com- 
mission  for  holding  the  assise  for  Uie  county  of 
Somerset  in  this  city  yesterday.  This  morning 
the  business  of  tho  assize  commenced.  Baron 
Martin  presiding  in  tho  Crown  Court,  and  Mr. 
Justico  Willos  sitting  at  Nisi  Prius.  There  were 
45  prisoners  for  trial,  and  there  were  5  Nisi  Prius 
oases.  Mr.  Justice  Willes  disposed  of  all  tho 
Nisi  Prius  causes  in  two  or  three  hours. 

North:  and  South  Wales  Circuit. 

Chester,  Awj.  6.— Tho  commission  for  this  city 
was  openod  at  half-past  five  this  evening  by  Mr. 
Justico  Hannen.  The  calendar  is  unusually  light, 
there  being  only  11  cases.  In  ono  9  persons  are 
charged  with  a  riot  at  Hoole,  in  this  county.  The 
civil  side  is  also  light ;  G  notices  for  spocial  juries 
havo  been  received,  but  up  to  tho  present  time 
only  3  have  been  entered- 

Any.  8.— Tho  total  number  of  canses  entered 
was  11,  of  which  6  were  special  juries.   The  Lord 


Chief  Justice  preside  ;n  the  Nisi  Brius  Court, 
and  took  his  seat  Punctually  at  10  o'olook. 

Home  Circuit. 
Guildford,  Aud.  9.— The  business  of  the  assiees 
began  to-day  before  Mr.  Justice  Blackburn  in  the 
Crown  Court,  and  before  Lord  Chief  Justice  Bovill 
in  tho  Civil  Court.  Tho  calendar  was,  as  usual 
in  this  county,  rather  heavy  in  character  jn  pro- 
portion to  tho  number  of  the  cases.  Out  of  23" 
prisoners  1  was  charged  with  murder  2  with  man- 
slaughter, 3  with  felonious  wounding,  2  with  rape 
or  a  similar  offence,  and  2  with  bigamy.  The 
cause  list  contains  the  names  of  119  causos,  out  of 
which,  howovor,  10  are  mark 
but  38  are  marked  for 
course  of  the  day  many 
disposed  of,  and  sovoral  oansos  were  tried. 

'A  noil    r  1  i  ■'  \    i   i  >A  1"  -i'-ho  oil)  nl 

Serious  Illness  of  Mr.  Elliott.— At  the 
Lambeth  Police-court  it  was  announced  that 
Mr.  Elliott,  tho  senior  magistrate  of  the  court, 
who  has  discharged  his  dutios  for  more  than 
twenty  years,  was  seriously  ill.  Mr.  Flowers,  of 
Bow-street,  has  been  sitting  for  Mr.  Elliott  during, 
the  last  week. 

Rkvisino  Barristers.— Mr.  W.  John  Ewins 
Bennett,  Mr.  J.  Stratford  Dugdale,  and  Mr.  Chas. 
Hamilton  Bromloy  have  been  appointed  by  tho 
Lord  Chief  Baron  the  now  revising  barristers  for 
the .  Midland  Circuit.  Mr.  Henry  Frederick 
Gibbons  has  been  appointed  an  assistant  roTiaing; 

One  assistantahip  still  remains  to  be 

.  .■    ooo  nodi 

uk  Law  Courts  Commission  has  held  its 
last  sitting  and  approved  tho  new  plan,  and  the 
building  is  to  bo  begun  forthwith.  The  chief  con- 
veniences for  e 

approved  a  year  or  two  ago  by  tho  cot. 
we  arc  told,  preserved  in  the  final  plan, 
general  public,  tho  witnesses,  the  attorneys  and 
officers,  the  bar,  the"  jury,  and  the  judges,  will, 
each  have  their  separato  means  of  access  to  the 
courts.  But  no  advantage  will  bo  gained  by 
having  n  separato  entrance  for  counsel  and  the 
public  so  loug  as  the  portions  of  the  oourt  allotted, 
to  each  aro  separated  by  no  more  substantial  par- 
tition than  a  bar  of  wood  under  tho  guardianship 
of  a  not  inpopruptible  usher  or  policeman.  Tho 
block  of  courts  and  tho  central  hall  will  run  north. 
and  south  instead  of  cast  and  west  as  formerly 
proposed,  tho  now  arrangement  enabling  each  of 
them  to  obtain  sunshine  at  some  time  of  the  day. 
Each  court  will  be  able  to  have  light  on  its  i  " 
as  well  as  at  the  roof.  They  will  bo  on  the 
level,  that  of  Carey-street,  the  central  hall 
on  tho  level  of  tho  Strand.  The  block  of  < 
will  be  placed  parallel ^  to ^  and  adjoining  Bell-yard! 

===== 

i      •/      i  m  u  .  ':■  .  ili    i    iuioj  ad] 
MAGISTRATE  AND  PARISH 
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READINGS  OF  RECENT  DECISIONS. 

Depositions—  Sionaturb  of  the  J r stick — 
Whbhb  to  re  affixed — 11  &  12  Vict.  o.  42r 
8. 17. — The  proper  practice  to  be  adopted  by 
justices  upon  taking  the  depositions  of  witnesses 
upon  an  indictable  charge  cannot  be  too  clearly 
understood  and  observed.  Such  depositions  are 
not  only  requisite  for  the  purpose  of  guiding  the 
committing  magistrate  in  the  course  he  should 
pursue,  and  of  testing  the  truth  of  the  state- 
ments of  the  witnesses  when  tho  evidence  is 
afterwards  given  upon  the  trial  of  the  accused, 
but,  in  certain  events,  such  as  the  inability  of 
the  witness  to  attend  tho  trial  through  death 
or  illness,  they  themselves  may  be  put  in  proof 
as  evidence  against  the  party  charged.  The- 
present  practice  is  directed  and  pointed  oat  by 
the  17th  section  of  the  11  &  12  Vict.  c.  42,  which 
enacts  that  in  all  cases  where  any  person  shall 
appear  before  any  justice  of  the  peace,  charged 
with  any  indictable  offence,  such  justice,  before 
he  shall  commit  such  accused  person  to  prisen 
shall  take  the  statement  (J/.)  on  oath  or  affirma- 
tion of  those  who  shall  know  the  facta  and  cir- 
cumstances of  the  case,  and  shall  put  the 
into  writing,  and  such  depositions  shall  be  : 
over  to  and  signed  respectively  by  the  witt 
who  shall  have  been  so  examined,  and  shall  be 
signed  also  by  the  justice  or  justices  taking  the  same. 
The  section  goes  on  to  provide  for  the  deposition 
of  a  witness  being  given  in  evidence  at  the  trial 
in  the  event  of  his  being  dead,  or  so  ill  as  not  to 
bo  able  to  travel,  if  it  is  proved,  amongst  other 
things  that  such  deposition  purport  to  be  signed  by 
the  justice  by  or  before  whom  th*  same  purports  to 
haw  been  taken.  It  will  be  observed  that  to  give 
vitality  to  the  depositions  they  must  be  signed 
by  the  justice  or  justices  by  whom  they  have 
been  taken.   There  is,  however,  a  schedule  of 
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forms  attached  to  the  statute,  one  of  which  (.1/.) 
is  referred  to  in  the  clause  in  question,  and  is  in 
this  form : 

i£—  Depositiox  or  Witoessbs. 
To  wit.— The  examination  of  C.  D.,  of  Warmer], 
and  JS.  J".,  of         [lakouw],  taken  on  oath  this  da; 

in  the  rear  of  our  Lord  ,  at  ,  in  the 
aforesaid,  before  the  undersigned  [one]  of  Her 
8  justices  of  the  peace  for  the  said  [county-],  in 
the  presence  and  hearing  of  A.  B.,  who  is  charged  this 
day  before  [m«],  for  that  he  the  said  A.  B.  on  ,  at 
tUstnbxny  the  offenee  at  m  the  warrant  of  commit. 
.]  This  deponent  C.  !>.,  ou  his  £oa<»]  smith  as 
ows  r<fc,  aUitiiuj  the  deposition  of  tin  wiliiem  04  nearly 
possible  in  the  icordu  he  use*.  When  hi*  deiioeition  u 
trrmplete  Jet  him  *ign  it.  J  And  this  deponent  K.  F,  upon 
his  oath  sailhns  follows  [*•«.]  Theahovedepositions  of 
0.  i>- and  £'.  F.  were  taken  and  [ msam]  before  meat  , 
on  the  day  aud  year  fiistaboye  mentioned.         J.  S. 

In  the  case  of  Reg.  v.  Parker,  21  L.  T.  Rep.  N.  S. 
724 ;  39  L.  J.  60,  M.  C,  an  important  question 
arose  as  to  whether  or  not,  when  there  are  more 
'witnesses  than  one,  each  deposition  should  be 
signed  by  the  justice  ?  This  was  a  case  reserved 
by  Lush,  J.  for  tho  opinion  of  the  Court  for  Crown 
Cases  Reserved,  and  it  appeared  that  the  deposi- 
tion of  a  deceased  Mtness  was  tendered  in  evi- 
dence and  objected  to  on  the  ground  that  it  did 

•  not  purport  to  be  signed  by  the  justice  before 
'  whom  it  purported  to  have  been  taken.  The  de- 
position in  question  was  the  second  of  four  depo- 
sitions made  at  the  same  hearing,  all  of  which 
were  pinned  together.  Each  occupied  more 
than  one  sheet  of  paper.   The  justices  did  not 

'  sign  either  of  the  sheets  on  which  the  depositions 
were  written  except  the  last  (that  sheet  not 
'  containing  any  part  of  the  depositions  in  ques- 
tion), and  the  signature  was  appended  at  the  end 
of  the  last  deposition  to  a  statement  in  the  fol- 
.lowiDg  form,  copied  from  schedule  M  of  the 
11  &  12  Vict.  c.  42:  "The  above  depositions  of 
[naming  the  several  witnesses,  and  amongst 
•them  tlie  deceased)  were  taken  and  sworn 
1  before  us  at  [$r.] ;"  according  to  the  form 
in  the  schedule;  the  judge  allowed  the  depo- 
'eition  to  be  read  subject  to  the  opinion 
■  of  the  court  on  its  admissibility.  Upon  the 
it  in  the  court  above  it  was  contended 
'  oner  that  the  deposition  ought  not 
een  admitted  in  evidence,  on  the  ground 
nit  it  was  not  signed  by  the  justice  before 
whom  it  was  taken,  and  the  case  of  /.'.■/.  v. 
Richards,  4  F.  &  Fin.  8G0,  was  relied  upon,  in 
which  Cockburn,  0.  J.  held  that  each  deposition 
should  be  signed  by  the  magistrate,  and  that  it 
'was  not  a  compliance  with  the  statute  for  him 
merely  to  sign  at  the  end  of  all  the  depositions. 
Hereupon  his  Lordship  (who  was  a  member  of 
the  court),  interfered,  and  said:  "At  tho  time 
I  so  expressed  myself  my  attention  had  not 
been  called  to  ;schedule  AI ;  when  I  saw  that,  I 
thought  my  previous  view  erroneous."    It  was 

-could  not  be  controlled  by  the  schedule.  The 

•  court  held,  that  the  deposition  was  admissible, 
•and  properly  signed.  Cockburn,  C.  J.  said : 
f*  Upon  the  first  point,  as  to  the  admissibility  of 
the  depositions,  we  have  the  authority  of  two 
wises  for  their  reception  ;  the  case  of  Reg.  v. 
^oung,  a  case  before  Mr.  Greaves,  sitting  as  a 
commissioner,  and  in  which  he  took  the  opinion 
of  Williams  .1.,  as  to  the  admissibility  of  the 
evidence ;  and  the  Case  of  Reg.  v.  Lee,  4  F.  & 

1  Fin.  63,  where  Pollock,  C.  B.  held  that  deposi- 
tions signed  in  the  same  way  as  those  now  in 
'question  were  admissible  in  evidence.  In  the 
case  at  the  Central  Criminal  Court  before  me 
the  same  point  arose,  but  my  attention  was 
called  to  the  17th  section  of  the  Act  without 
any  reference  to  the  schedule.  On  reading  the 
17th  section  I  was  of  opinion  that  the  section, 
strictly  construed,  required  that  the  deposition 
of  each  witness  should  be  signed  by  the  com- 
mitting magistrate.  After  my  decision  Mr. 
Oke,  the  clerk  to  the  magistrates,  called  my 
attention  to  the  decided  ousts  and  the  schedule. 
On  looking  at  the  two  together,  and  seeing  that 
the  language  of  sect.  17  is  not  conclusive,  and 
that  the  section  says  that  such  depositions  shall 
be  read  over  to  and  signed  respectively  by  the 
witnesses,  and  the  word  "  respectively "  is 
omitted  when  it  speaks  of  the  signature 
•l>y  the  magistrate,  and  reading  the  section 
by  the  light  of  the  schedule— which,  after 
giving  the  form  of  the  caption,  and  the  intro- 
ductory part  of  the  deposition  of  each  witness, 
eoncludes,  '  The  above  depositions  of  C.  D.  and 
K.  F.  were  taken  before  me,'  and  the  magistrate 
Is  then  to  affix  his  signature,  I  thought  that  the 
lection  did  not  exact  from  the  magistrate  that 
he  should  affix  hi*  signature  to  the  depositions 


of  each  witness,  but  that  it  was  enough  if  he 
attached  it  to  the  entire  set  of  depositions. 
Accordingly  I  informed  Mr.  Oke  that  I  had  too 

hastily  decided  the  point,  and  authorised  him  to 
state  that  I  did  not  intend  on  any  future  occa- 
sion to  abide  by  it.  I  think,  therefore,  looking 
at  the  section  and  the  schedule  together,  it  is 
enough  if  the  depositions  are  signed  according  to 
the  form  given  in  the  schedule.  These  deposi- 
tions were  signed  in  that  way,  and  I  think  that 
was  sufficient  to  make  them  admissible."  Upon 
the  same  point  Byles,  J.,  says,  "  The  statute 
intended  plainly  that  the  committing  magis- 
trate's signature  should  be  affixed  to  the  whole 
depositions  when  attached  together.  If  all  the 
depositions  had  been  written  on  one  sheet  of 
paper,  the  signature  of  the  magistrate  at  the  end 
would  clearly  have  been  sufficient,  and  it  does 
not,  in  my  opinion,  make  any  difference  that  the 
several  depositions  have  been  sewn  or  attached 
together  by  some  other  means." 

This  decision  authoritatively  declares  that  each 
deposition  need  not  be  signed  by  the  magistrate, 
but  that  it  is  sufficient  if  the  entire  body  be  signed 
at  the  end  by  him.  Had  the  question  stood  alone 
upon  the  wording  of  the  17th  section  there  would 
have  been  little  doubt  that  the  view  taken  by  the 
Lord  Chief  Justice  in  Reg.  v.  Richards,  would 
hare  been  upheld,  the  more  especially  as  the 
words  in  the  latter  part  of  the  section,  "if  such 
deposition  purport  to  be  signed  by  the  justice 
by  or  before  whom  the  same  purports  to  have 
been  taken "  forcibly  suggest  that  the  de- 
position intended  to  be  used  should  have  the 
signature  of  tho  justice  attached.  The  form, 
however,  given  in  the  schedule  does  not  permit 
of  this  strict  interpretation.  It  may  well,  how- 
ever, be  considered  whether  or  not  it  is  advisable 
that  each  deposition  should  be  signed  by  the 
magistrate.  It  must  be  remembered  that  a  de- 
position thus  put  in  evidence  may  be  the  proof 
upon  which  a  man's  life  may  dejKmd,  and  that, 
if  he  has  failed  to  cross-examine  the  witness 
when  before  the  justice,  his  opportunity  of  doing 
so  is  at  an  end.  It  is  of  the  last  importance, 
therefore,  that  the  integrity  of  each  deposition 
should  be  guaranteed,  as  far  as  it  can  be,  by  the 
signature  of  the  justice.  If  this  signature  be 
not  required  to  the  individual  deposition,  a  wide 
door  may  be  open  for  fraud  by  the  substitution  of 
evidence  and  the  introduction  of  depositions  not 
given  and  taken  before  the  justice  If  it  is  desir- 
able that  the  justice  should  sign  the  depositions 
in  the  bulk,  it  is  certainly  so  that  each  deposi- 
tion, inasmuch  as  it  may  be  used  singly,  should 
also  be  signed  by  him.  We  cannot,  therefore, 
but  think  that  the  most  consistent  and  the  best 
course  to  be  adopted  by  justices  is,  that  they 
should  treat  each  deposition  as  entirely  distinct 
from  and  independent  of  the  others  and  attach  ( 
their  signature  to  each  one  in  its  order. 


NOTES  OF  NEW  DECISIONS. 

BtTILDINO    SOCIETT — BORROWING     POWERS — 

Depositors. — The  rules  of  a  building  society 
contained  no  express  power  of  borrowing,  but 
provided  that  "  all  persons  merely  joining  the 
society  to  invest  or  deposit  money  shall  not  bo 
entitled  to  vote  at  any  meeting,  nor  be  called 
upon  to  scire  any  office:"  Held,  that  a  power  to 
borrow  was  not  contemplated  by  this  rule.  A 
building  society  was  established  under  C  &  7 
Will.  4,  c.  32,  and  consisted  of  several  branches, 
one  of  which  was  called  the  "  deposit  branch.'' 
The  rules  of  the  society,  except  as  to  this 
branch,  were  duly  certified.  The  29th  rule  pro- 
vided that  "any  member  having  received  ad- 
vances on  shares  should  be  held  as  legally  dis- 
charged from  all  connections  with  tho  society 
as  soon  as  he  had  paid  all  subscriptions  due  from 
him  on  account  of  his  shares  according  to  the 
rules."  Several  persons  placed  money  on  deposit 
with  the  directors,  each  depositor  receiving  a 
"  member's  deposit  book,"  containing  "  rules  of 
the  deposit  branch,"  which  declared  that  the 
general  rules  of  the  society  should  be  binding  on 
all  persons  making  deposits.  The  society  having 
been  ordered  to  be  wound-up,  an  application 
was  made  to  remove  the  depositors  from  the  list 
of  creditors :  Held,  that  as  the  rules  contained 
no  power  to  borrow,  and  as  an  unlimited  power 
was  contrary  to  the  general  law,  the  depositors 
could  not  stand  as  creditors  of  the  society ;  also, 
that  even  if  the  power  to  borrow  were  within 
the  general  law,  the  depositors  had  bound  them- 
selves by  the  rules  of  the  society,  and  that  no 
call  could  be  made  on  members  who  had  paid 
their  aubacripikma  under  the  29th  rule.   Rm  ' 


Doncaster  Permanent  Benefit  Budding  Society,  15 
L.  T.  Rep.  N.  S.  270  ;  L.  Rep.  3  Eq.  158,  relied 
upon :  (Re  The  Victoria  Permanent  Benefit  Build- 
ing Society,  22  L.  T.  Rep.  N.  S.  777.    V.C.  M.) 


Bastardy— Practice  —  Evidence  —  Ddties 
of  Justices. — Where  in  a  summary  proceeding 

Ms  SSS.E  M&m  si: 

should  be  resworn  and  again  give  his  evidence. 
It  is  not  sufficient  that  the  evidence  already 
given  should  be  read  over;  but  it  is  only  an 
irregularity  which  might  be  waived  by  the 
parties.  An  affiliation  case  was  being  heard 
before  B.  and  C.  After  the  woman  had  given 
her  evidence  D.  came  in,  and  the  evidence  taken 
was  read  to  him  in  the  hearing  of  the  putative 
father  and  his  attorney.  The  case  then  pro- 
ceeded, the  attorney  addressing  the  bench  and 
jailing  a  witness.  Before  the  adjudication  B. 
left,  and  C.  and  D.  signed  the  order.  The  puta- 
tive father  was  held  by  his  acquiescence  to  have 
waived  the  objection  :  (Reg.  v.  Jeffreys,  22  L.  T. 
Rep.  N.  S.  786.    Q.  B.) 

Market  Tolls  — Selling  Goods  without 
payment  of  Toll  —  If  subsequent  Pay- 
ment a  Condonation. — By  the  30th  Vict, 
c.  xix.  (local)  The  Exmouth  Market  Act  1867, 
powers  are  given  to  erect  a  market  for  the  town 
of  Exmouth,  with  power  to  take  tolls,  a  penalty 
being  imposed  for  selling  certain  goods  within 
the  limits  of  such  market  without  having  a 
lieenco  or  previously  paid  the  toll.  The  respon- 
dent at  nine  o'clock  in  the  morning  sold  certain 
marketable  vegetables,  he  not  having  a  licence, 
nor  having  previously  paid  the  market  tolls,  and 
upon  being  required  to  pay  the  same,  he  refused. 
At  seven  o'clock  in  the  evening  of  the  same 
day  ho  paid  the  toll,  and  was  afterwards 
summoned  for  the  offence  of  selling  these  goods 
without  having  a  licence,  or  having  paid  the 
toll;  and  at  the  hearing,  the  justices  being  of 
opinion  that  by  the  subsequent  payment  of  the 
toll  the  offence  was  condoned,  they  dismissed  the 
information  :  Held/that  the  justices  were  wrong, 
and  that  the  offence  was  one  which  could  not  be 
condoned:  (Carter  v.  Pirkliouse,  22  L.  T.  Rep. 
N.  S.  788.   Q.  B.) 

Assistant  Overseer— Sureties  fob — Col- 
lector of  Poor  Rate — Order  of  Poor  Law- 
Board.— In  1836,  and  prior  to  2Cth  Aug.  1839, 
the  Poor  Law  Commissioners  made  an  order 
directing  the  guardians  of  the  M.  union  to  appoint 
a  collector  of  poor  rates  for  the  union  ;  the  order 
specified  the  duties  of  such  collector,  and  fixed 
his  remuneration  at  Ad.  in  the  pound  on  all  sums 
above  3/.,  and  8d.  in  the  pound  on  all  sums  below 
3Z.  collected  by  him.  lu  1866  the  guardians  of 
the  M.  union,  in  pursuance  of  this  order,  ap- 
pointed A.  (who  was  at  the  time  assistant  over- 
.r  the  parish  of  M.)  collector  of  poor  rates 
union  of  M.,  but  with  an  uniform  pound- 
age of  Gd.,  instead  of  the  Ad.  or  8 J.  mentioned  in 
the  order.  The  guardians  then  applied  to  the 
Poor  Law  Board  to  confirm  the  appointment. 
The  board  pointed  out  that  the  guardians  had 
taken  on  themselves  to  alter  the  remuneration 
of  the  collector ;  but  they  ultimately  made 
another  order,  dated  June  1SGG,  approving  the 
appointment  of  A.,  and  varying  their  order  of 
183G  by  ordering  a  uniform  poundage  of  Gd.  to 
be  paid  to  the  collector  for  the  time  being  ap- 
pointed under  the  authority  of  the  order  of  183G, 
instead  of  the  aforesaid  poundage  of  Ad.  or  8d, : 
Held  (in  an  action  by  the  guardians  of  the 
M.  union  against  the  sureties,  who  had 
guaranteed  the  faithful  performance  by  A. 
of  the  duties  of  assistant  overseer,  for  de- 
faults of  which  A.  had  been  guilty  since  his 
appointment  of  collector),  that  A.  had  not  been 
appointed  collector  under  an  order  of  the  com- 
missioners of  the  poor  law  in  force  at  the  time 
of  making  such  appointment,  so  as  to  bring  the 
case  within  sect.  Gl  of  7  &  8  Vict.  c.  101,  but  that 
the  commissioners  had  ordered  the  appointment 
of  such  collector  on  the  application  of  the 
guardians  within  the  meaning  of  sect.  62  of 
7  &  8  Vict.  c.  101,  so  that  as  the  order  made  no 
direction  to  the  contrary,  A.'s  appointment  as 
assistant  overseer  ceased  on  his  being  so  ap- 
pointed collector,  and  the  sureties  were  not 
responsible  for  his  defaults.  In  March  1865  A. 
was  appointed  by  the  justices  of  the  M.  union, 
on  the  nomination  of  tho  vestry  of  the  parish  of 
M.,  assistant  overseer  of  the  parish  of  M. ;  in 
March  18GC  the  vestry  of  the  parish  of  M.  re- 
commended the  guardians  to  reappoint  A- 
assistant  overseer  of  the  same  parish  at  an 
increased  salary  but  the  guardians.,  instead  of 
doiri^^),n<>imnated.  him  collector  of  poor  rate* 
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for  the  union  of  M.  A.  assented  to  the  arrange- 
ment, and  iu*»pfpiotraer»t  was  confirmed  by  the 
Poor  Law  Board :  Held,  that  this  was  a  revoca- 
tion and  resignation  of  the  office  of  assistant 
overseer  wlfhtn  the  .meaning  of  59  Geo.  8,  c.  12, 
s.  7.  Sanble,  the  offices  of  assistant  overseer 
and  collector  of  poor  rates  are  incompatible  with 
each  other,  so  that  on  the  holder  of  the  one 
being  appointed  to  the  other,  the  first  office 
ceases.  Semble  (per  Brett,  J.),  on  appointment 
as  assistant  overseer,  made  under  59  Geo.  3, 
c.  12,  8.  7.  if  without  any  words  limiting  the 
time  for  which  the  office  is  to  be  held,  is  a  per- 
manent appointment,  and  not  an  appointment 
for  a  year:  (Gtiardiana  of  the  Mailing  Union  t 
Orakam,  22  I.  T.Rep.N.S.  789.  CP.) 

Liabiuxt  or  a  Shopkbbfbb  *os  a  Dog 

ORTTiKO    BEHIND   HIS     CoDKTKS  AMD  BATWO 

Poison  8HX  to  Dbbtbot  Bat*.— The  defend- 
ant, a  confectioner,  had  a  shop  in  which  there 
was  a  counter  of  the  ordinary  kind  running 
from  one  side  of  the  shop  to  the  other,  from 
behind  which  counter  the  customers- were  served 
by  the  defendant  and  his  assistants,  the  space 
behind  the  counter  being  used  exclusively  by 
the  latter  for  that  purpose,  the  space  in  front  of 
it  being  the  part  of  the  shop  reserved  for  the 
accommodation  of  the  customers.  The  co water 
was  hollow  underneath  and  open  on  the  inside 
of  it,  and  the  outer  side  of  it  toward*  the  shop 
was  boarded  up  from  the  floor  to  the  level  of 
the  top  where  the  confectionery  was  placed,  the 
whole  length  of  it  from  one  aide  of  the  shop 
to  the  other,  except  a  space  of  about  five  feet 
wide  at  the. end  farthest. from  the  door  of  the 
shop.  In  the  space  beneath  the  counter,  and 
inside  the  boarding  which  separated  it  from 
the  outer  part  of  the  shop,  the  defendant 
placed  some  bread  and  cheese  covered  with  a 
poison  called  "Battle*  Vermin  Destroyer,"  for 
the  purpose  of  destroying  rats  and  mice.  The 
plaintiff's  daughter  and  her  governess  went  to 
the  shop  to  make  some  purchases,  accompanied 
by  a  dog  of  the  plaintiff,  which,  it  appeared,  bad 
on  previous  occasions  been  with  them  in  the 
shop,  though  there  was  no  proof  that  the  defen- 
dant or  bis  assistants  ever  saw  the  dog  there. 
While  they  were  waiting  in  the  shop  to  be  served 
the  dog,  on  the  day  in  question,  passed  through 
the  opening  at  the  end  of  the  counter,  and,  get- 
ting behind  and  underneath  the  counter,  ate  a 
portion  of  the  poisoned  bread  and  cheese,  and 
was  thereby  killed:  Held,  by  the  Court  of 
Exchequer  (Martiu,  Channell,  and  Cleasby,  BB.\ 
that  the  defendant  was  not  liable  in  an  action 
at  the  plaintiff's  suit  for  damages  for  the  loss  of 
the  dog.  The  defendant  had  a  right  to  pnt  the 
poison  where  he  did  for  the  purpose  of  destroy- 
ing the  rats  and  mice,  and  in  doing  it  he  did  a 
lawful  thing  for  a  lawful  purpose,  nor  was  he 
bound  to  give  notice  of  its  being  there  to  his 
customers.  The  dog  had  no  business  to  be 
behind  the  counter ;  and,  without  saying  it  had 
no  right  to  be  in  the  shop,  yet,  if  the  plaintiff  or 
his  servants  chose  to  take  it  in  with  them,  they 
were  bound  to  look  after  it  and  prevent  it  getting 
into  mischief :  (Stav/tid  v.  Boiling,  22  L.  T.  Rep. 
N.S.  799.  Ex.) 


WORSHIP-STREET  POLICE  COURT. 
For  some  time  past  gentlemen  of  the  legal  pro- 
fession and  others  attending  this  court  have 
complained  very  much  of  a  new  order  of  the 
magistrates  directing  that  all  persons  unconnected 
with  the  court  beyond  mere  chance  business 
should  enter  at  the  door  used  by  the  public,  and 
that  another  door,  where  by  courtesy  professional 
gentlemen  had  been  allowed  to  enter,  should  be 
private  to  the  officers  of  the  court  and  the  usual 
reporters.  As  the  using  of  the  public  door 
necessitates  a  contact  of  the  "  profession"  with  a 
rough,  unclean,  and  often  unsavoury  mob,  and  a 
struggle  up  a  narrow  passage,  8ft.  wide,  loud 
complaints  have  been  the  natural  result.  For 
several  days  there  have  been  frequent  interruptions 
to  the  business  of  the  court,  but  the  climax  was 
reached,  it  is  to  be  hoped,  on  Wednesday.  During 
the  progress  of  a  case  a  great  disturbance  was 
heard  at  the  door,  and  a  voice  demanding, 
as  a  solicitor,  admission,  which  an  officer 
of  the  court  refused,  as  it  was  not  the 
public  door.  The  gentleman  subsequently  entered. 
Another  disturbance,  and  another  complaint  by 
another  solicitor  followed  shortly  after.  At  the 
termination  of  the  case  Mr.  Hicks,  the  last  comer, 
made  a  formal  complaint  to  the  magistrate  of  the 
inconvenience  of  the  court  arrangements.  In  the 
course  of  hia  warm  observations  he  used  some  lan- 
guage which  Mr.  Ellison  refused  to  allow,  and  on 
it»  being  persisted  in,  summarily  adjourned  the 
-*•  and  left  the  bench.   The  court  was  then 


cleared,  and  Mr.  Hicks  left.  On  the  magistrate 
resuming  his  seat,  another  solicitor  applied  to 
him  for  a  summons  against  the  doorkeeper  of  the 
court  for  aa  assault.  He  also  com  plained  of 
having  been  refused  admission.  After  stating 
that  he  was  a  aoiioitor,  he  said  that  he 
appeared  for  the  summons  aa  a  matter  of 
principle,  and  nob  with  nny  viedrti**  feeing. 
The  contact  with  a.  dirty  mob,  which  the  court 
arrangements  compelled,  was  unpleasant  in  more 
ways  than  one. 

Two  other  gentlemen  of  the  Profession  addressed 
the  magistrate  in  a  similar  manner. 

Mr.  Ellison  said  that  it  was  much  to  be  regretted 
that  the  court  was  so  inconvenient  in  its  arrange- 
ments. The  order  to  close  one  door  had  been 
made  because  the  privilege  allowed  to  solicitors 
and  a  few  others  was  abused.  As  to  the  gentle- 
man being  refused  admission,  that  arose  from  hia 
endeavouring  to  enter  at  a  wrong  door.  Mr. 
Ellison  was  willing  to  do  everything  to  accom- 
modate, and  promised  that  the  matter  should  be 
attended  to. 

The  subject  then  dropped,  the  application  for 
the  summons  being  withdrawn. 

In  the  Houso  of  Lords,  the  Lord  Chancellor,  In 
moving  the  second  reading  of  the  Larceny  (Adver- 
tisements) Bill,  observed  that  the  Bill  was  another 
illustration  of  the  want  of  a  public  prosecutor  in 
England.   The  Bill  was  read  a  second  time. 

Irish  Magistrates. — A  very  interesting  re- 
port has  just  been  presented  to  Parliament  on 
certain  allegations  made  by  the  magistrates  of  the 
county  of  Lei  trim,  touching'  the  qualification  and 
fitness  of  Mr.Fxanaifi  M'Keon  to  be  on  the  roll  of  the 
magistracy  of  the  said  county,  by  Jamas  Chaelee 
Coffey,  QiC.  Among  other  charges  against  Mr. 
M'Keon,  it  was  alleged  that  ha  was  weighmsster 
at  Drnmshambo,  that  he  weighed  the  butter  on 
market  days  with  hie  own  hands,  and  that  he  was 
of  no  social  position.  From  Mr.  Coffey's  report 
there  appears  to  be  no1  doubt  that  Mr.  M'Keon  is 
"  weighmaster  at  Drnmshambo,"  but  there  is  no 
ground  whatever  for  accusing  him  of  "  weighing 
butter  with  his  own  hands."  The  charge,  Mr. 
Cofifey  says,  "utterly  broke  down.  No  person 
waa  produced  who  in  any  single  instance  had.  ever 
seen  Mr.  M'Keon  so  engaged."  In  fact,  no  mortal 
eye  has  ever  witnessed  the  maligned  weighmaster 
at  Drum lhambo  putting  so  much  aa  a  pat  of  butter 
into  the  scales.  As  to  his  "social  status,"  Mr. 
Coffey  finds  himself  "put  in  an  exceedingly  in- 
vidious and  unusual  position  in  being  called  upon 
to  report  and  express  an  opinion  on  this  subject." 
As  he  truly  remarks,  in  public  estimation  social 
position  varies  So  much,  and  such  various  opinions 
exist  upon  it,  resulting  from  thought,  habit,  edu- 
cation, custom,  locality,  and  other  considerations, 
that  it  is  difSooh,  if  net  impossible,  to  lay  down 
any  fixed  rule  upon  the  subject.  Mr.  M'Keon  is, 
Mr.  Coffey  states,  a  shrewd,  intelligent,  and. 
straightforward  man,  with  a  high  character  for 
integrity,  respectability,  prudence,  and  intelli- 
gence. It  is  difficult  to  und  rstand  what  more 
can  be  wanted  to  qualify  a  man  for  the  post  of 
magistrate.  We  should  be  only  too  glad  if  all  our 
magistrates  possessed  the  same  qualifications,  and 
should  be  glad  to  hear  of  their  weighing  butter 
with  their  own  hands,  as  they  would  then  dis- 
cover some  of  the  rascalities  of  our  grocers,  and 
be  more  inclined  to  impose  heavy  penalties  on  any 
offenders  brought  before  them.  Mr.  Coffey,  re- 
ports that  there  were  no  justifiable  reasonaoffered 
or  suggested  upon  the  inquiry  he  has  conducted  to 
call  upon  the  Lord  Chancellor  to  adopt  the  severe 
and  extreme  course  of  removing  Mr.  M'Keon 
from  the  commission  of  the  peace. 

A  useful  Warning,— Those  who  will  not 
listen  to  reason  or  submit  to  the  restraints  of 
common  propriety  must  expect  finally  to  succumb 
to  law.  We  have  more  than  once  pointed  out  to 
the  ladies  and  gentlemen  who  desire  the  repeal  of 
the  Contagious  Diseases  Acts,  that,  setting  aside 
the  question  of  the  sanitary  usefulness  and  moral 
value  of  those  Acta,  about  which  people  might 
agree  to  differ  in  a  reasonable  and  Christian  man- 
ner, there  was  another  question  as  to  the  decency 
and  lawfulness  of  their  modes  of  opposition,  about 
which  there  can  be  very  little  difference  of  opinion, 
and  ought  to  be  none.  To  scatter  money  among 
the  unhappy  objects  of  the  Acts  in  order 
to  induce  them  to  resist  the  law  and  to  elude  its 
curative  provisions,  to  maintain  a  permanent  pro- 
paganda in  order  to  excite  the  women  to  un- 
lawful acts,  and  to  the  unrestricted  spreading 
of  disease,'  might  be  judicious  and  justifiable 
from  their  point  of  view,  but  it :  was  clearly 
unlawful.  We  hope  the  recent  conviction  of 
two  persons  concerned  in  inciting  woman  to 
resist  the  law  will  induce  all  those  who  have 
adopted  this  remarkably  mischievous  course  to 
desist  from  it.  It  may  be  well  to  remind  this 
society  at  the  same  time  that  the  filthy  pamphlets, 
speeches,  and  handbills  which  are  being  circulated 
on  the  subject,  and  which-  we  have  more  than  once 
entreated  them  to  withdraw  from  household  con- 
sumption, have  been'declared^by  Mr.  Bruce  to  come 


under  the  provisions  oi^the  ~2&  and  Sh  'Vict.  b.~8fe. 
Notwithstanding;  that  tile-  Brewed  objects  are  not 
immoral,  atill  the  publishers  of  such  productions 
and  those  who  circulate  them,  are  responsible  for 
the  injury  to  morality  which  must  be  their  inevit- 
able effect.  No  one  can  desire  4o  see  these  well- 
meaning  but  annoying,  and,  aa  we  think,  nris- 
gukted  persona,  prosecuted  foe  obscenity  -,  and  we 
hope,  therefore,  they  will  take  Mr.  Brace's  hint, 
and  as  "  at  this  season  of  the  year  there  axe  no 
fires  to  which  these  offensive  works  can  be  con- 
veniently and  immediately  consigned,"  that  they 
will  keep  them  at  home.— Pall  JfoU  Gazette. 

Capital  Punishment. — We  commend  the  ease 
of  John  Owen,  the  Den  ham  murderer,  to  the  con- 
sideration of  chose  who  advocate  the  total  aboli- 
tion of  capital  punishment ;  and  we  invite  them, 
after  carefully  reading  the  accounts  given  in  the 
newspapers  of  his  hut  hours,  to  say  what  pamah- 
ment  it  would  be  possible  to  substitute  ia  the 
case  of  criminals  like  this.  In  theory  —  that 
is,  in  the  theory  of  those  whose  attention  we 
are  inviting —  every  man  is  capable  of  being 
reformed ;  and  the  end  of  all  punishment  is  refor- 
mation. Looked  at,  however,  as  a  hard  practical 
matter,  and  in  the  light  of  common  experience, 
does  anyone  believe  that  John  Owen  was  capable 
of  reformation  ?  Every  act  of  his  life — from  the 
hideous  and  unparalleled  crime  for  which  ho  suf- 
fered down  to  ail  tile  minor  details  of  his  eowdessB, 
his  brutal  jesting  about  the  hangman,  his  fieroe 
repulsion  of  the  chaplain,  the  ghastly  flippancy  / 
of  hia  feigning  to  forget  his  viettm's  name  on  the 
scaffold— every  act  of  his  life  showed  that  he  waa 
and  would  ever  .be  a  mere  wild  beast  from  whom 
society  would  never  be  safe  till  he  was  rendered 
powerless  to  harm.  In  the  presence  Of  such  cases 
as  this  all  corrective  theories  disappear,  aid  man- 
kind is  brought  face  to  face  with  the  supreme  law 1 
of  self-preservation  which  justifies  us  in  abolish- 
ing John  Owen  as  we  would  abolish  *  dangerous 
beast  or  reptile.— Pali  Mail  Gaaett*. 

Diath  or  Sib  John  Thwaotsib.—  We  hove 
to  record  the  somewhat  sudden  decease  of  Sir 
John  Thwaites,  the  well-known  chairman,  of  the 
Metropolitan  Board  of  Works,  an  event  which  oc- 
curred at  his  residence,  MeaDuru-house,  Putney, . 
early  on  Monday  morning,  from  an  attack  of 
English  cholera  and  diarrhoea  of  only  a  few  days' 
duration.  He  waa  about  fifty-five  or  fifty-sir 
years  of  age,  having  been  born  at  Meaburn,  West- 
moreland, in  1815.  He  was  the  eon  of  the  late 
Mr.  Christopher  Thwaites,  of  Toddy  Gill-hall,  in 
the  county  of  Westmoreland  ;  his  mother  waa 
Hannah,  daughter  of  a  Mr.  John  Smith.  In  early 
life,  having  received  hia  education  at  a  school 
at  Beagill,  in  his  native  county,  he  entered 
business  in  London,  and  was  for  many  years  a 
draper  and  woollen  merchant  in  the  Borough  and 
in  Oxford-street.  While  thus  engaged,  he  was 
frequently  employed  on  boards  of  parochial  com- 
mittees ia  the  metropolis,  and  about  eighteen, 
years  ago  was  nominated  as  one  of  the  members 
of  the  Metropolitan  Commissioners  of  Sewers,  in 
which  he  sat  as  the  representative  of  South- 
ward. In  Deo.  1855  he  was  chosen  the  first 
chairman  of  the  newly-established  Metropo- 
litan Board  of  Works,  which  was  facetiously 
christened  at  the  time  the  "Senate of  Sewers/' 
In  that  capacity  it  has  fallen  to  hia  lot  to  super- 
intend most  of  the  important  improvements  in  the 
streets,  public  buildings,  and  drainage  of  the 
metropolis ;  and  it  will  be  remembered  that  he 
received  the  honour  of  knighthood  in  1865,  as  a 
compliment  to  his  high  and  responsible  orfice.  upon 
the  completion  of  the  main  drainage  works,  of 
which  Lord  Palmers  ton  was  so  strong  an  advocate, 
and  upon  the  subject  of  which  Sir  John  Thwaitea 
had  then  recently  published  a  work,  entitled,  "  A 
Sketch  of  the  History  and  Prospects  of  the  Metro- 
politan Drainage  Question."  One  of  the  last  ap- 
pearances of  Sir  John  Thwaites  in  public  was  on 
the  occasion  of  the  recent  opening  of  the  Victoria. 
Embankment,  in  executing  which  be  had  from  the 
first  taken  much  interest.  Sir  John,  who  was  a 
magistrate  and  a  deputy-lieutenant  for  Middlesex, 
and  also  a  magistrate  for  Surrey,  was  twice  married 
—first,  in  1836,  to  Harriott,  daughter  of  Mr.  William 
Bardwell,  of  Uggeshall,  Suffolk ;  and,  secondly,  in 
1861,  to  Eliza,  daughter  of  Mr.  Daniel  WoodrsJBa,  of 
Harwich,  and  widow  of  Mr.  B.  Cwrington,  M-D. 
He  has  left  issue  by  his  first  wife  three  sons  and* 
daughter.  ■   

MERCANTILE  LAW. 

The  following  announces  an  improvement  in  the' 
law  regarding  the  stamp  duties  on  hills  of  ex- 
change : — 

8,  rmrram-cowrt,  Aug:.  8. 
Sir,— The  Government  have  at  length  yielded  ia  the> 
matter  of  stamps  on  bills  of  exchange.  From  the  1st  of 
January  next  the  anomalies  of  the  existing  laws  will  be 
entirely  removed,  aad  one  eoeJe  of  stamp  dasiae  will 
beeecae  applicable  to  aH  bills  drawn,  endorsed,,  or  far* 
able  in  England.  For  tbia  s»tififaotory  result  the  mer- 
cantile community  are  mainly  indebted  to  three  mem- 
bers of  the  House  of  Commons— Sir  John  Lubbock, 
Mir.  Magniac,  and  Mr.  Wbitwell.— We  are,  Ae.,  your 
obedient  servants,  B.  Stkondb  xkd  Soh. 
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NOTES  OF  NEW  DECISIONS. 

RUMrAS—AMAMAMASIO*—  BoMKWO  POWERS 

— AcoouiiM'  A—nmw.— By  aa  Act  pansed 
in  1854  the  8.  and  B.  and  8.  and  C.  Railways 
were  amalgamated  wi*h  the  O.  W.  Railway. 
The  Act  provided  (infer  alia)  that  the  farea 
rate*,  and  charges  which  might  be  charged  by 
the  G.  W.  Railway  Company  in  respect  of  ail 
traffic  passing  partly  on  either  of  the  two  amal- 
gamated lines,  and  partly  on  any  other  line  of 
railway  "  belonging  to "  the  G.  W.  Railway 
Company,  should  be  rateably  apportioned  ac 
cording  to  the  number  of  mi  led  which  suuh 
traffic  should  have  passed  upon  such  railways 
■  respectively.  By  a  subsequent  Act  the  X. 
Railway  was  vested  jointly  in  the  L.  and  N.  W. 
Railway  and  the  Q.  W.  Railway  Companies,  bnt 
for  the  separate  and  independent  use  thereof  by 
-each  company :  Ileld,  that  the  X.  Railway  was' 
not  a  railway  "  belonging  to"  the  G.  W.  Railway 
■Company  within  the  meaning  of  the  Act  of 
1864.  The  Act  of  1854  provided  that  in  case 
the  holder*  of  S.  and  B.  shares,  or  of  S.  and  C. 
share*  should  differ  with  the  G.  W.  Company 
with  reference  to  any  question  arising  under  the 
Act  and  affecting  the  righto  or  interests  of  the 
holders  of  the  shares,  the  differences  should  be 
referred  to  arbitration,  and  the  decision  of  the' 
arbitrators  should  be  final.  On  a  bill  filed  by 
holders  of  S.  and  C.  shares,  complaining  of  cer- 
tain  deductions  made  from  the  S,  and  C.  revenue 
account,  owing  to  certain  alleged  improper 
•chacgee  upon  traffic  mad*  in  resect  of  the  X. 
Railway:  Held,  that  the  jurisdiction  of  the 
Court  over  such  matters  was  excluded  by  the 
arbitration  daase  in  the  Act  of  1854 :  (  Yoel  r. 
The  Gnat  Western  Raitioaw  Company,  22  L.  T. 
Rep.  N.  S.  781.  V.C.J.) 

BORROWING  Po  WER8  — ASSIQNMENTOF  FUTURE 

Calls. — Directors  were  authorised  by  the  rules 
to  mortgage  or  charge  all  the  estate  and  effects 
of  a  company.  They  agreed  with  a  creditor  who 
held  their  promissory  note  that  in  the  event  of 
certain  funds  being  insufficient  to  meet  it,  they 
would  make  a  call  for  the  purpose.  The  com- 
pany was  afterwards  ordered  to  be  wound-up, 
-and  a  call  was  made  by  the  liquidator,  which 
was  claimed  by  the  creditor  under  the  agree- 
ment It  was  held  that  the  directors  had  no 
power  to  charge  a  future  call:  (Re  Sankeu  Brook 
Coal  Company,  22  L.  T.  Rep.  N.  S.  784.   V.C.  J.) 

WmDiKG-tTP-Prrrnost.— A  shareholder  who 
has  not  paid  np  calls  cannot  petition  to  have 
-the  company  wound  up :  (Re  The  European 
Assurance  Company.  22  L.  T.  Rep.  N.  S.  785. 
V.C.J.) 

FRAUDULENT  Ml8HKPRaSK.NTA.XIO??  IN  A  PRO- 

bfsctus —  Con oe alm kmt. — In  an  action  for 
fraudulent  misrepresentations  in  the  prospectus 
of  a  joint  stock  company,  the  false  statements 
alleged  in  the  declaration  were  that  half  the  fine 
issue  of  8 hares  had  been  subscribed  for,  and  that 
certain  persons  were  directors  of  the  company. 
It  was  stated  that  the  defendants,  who  were 
directors,  thereby  induced  the  plaintiff  to  apply 
for,  and  become  the  holder  of  shares.  At  the 
trial  it  was  proved  that  both  when  the  application 
by,  and  the  allotment  to,  the  plaintiff,  took  place, 
.although  half  the  first  issue  of  shares  had  been 
-applied  for,  the  deposit  had  not  been  paid  upon 
that  number.  And  it  was  also  proved  that  at 
the  time  of  the  plaintiff's  application,  the  persons 
mentioned  in  the  declaration  were  directors  of 
the  company,  bat  that  before  the  allotment  6f 
the  shares  to  the  plaintiff,  these  persons  had, 
without  his  knowledge,  retired :  Held,  that  the 
judge  misdirected  the  jury  in  saying  that  it  was 
not  material  whether  the  deposit  was  paid  on  the 
whole  of  the  shares  applied  for:  Held,  also, 
that  the  judge-  was  right  in  refusing  to  amend 
the  declaration,  by  adding  a  count  for  fraudu- 
lent concealment :  that  it  would  have  been  suffi- 
cient to  establish  the  declaration,  if  the  alleged 
second  misrepfesen  tavioti  had  Induced  the  plai  n  tiff 
to  become  the  holder  of  shares,  and  it  was  not 
necessary  to  prove  that  it  had  induced  him  to 
apply  for  them  ;  but  that  the  evidence  failed  to 
•how  any  misrepresentation  at  all :  (Bevan  v. 
Adam*,  82  L.  T.  Rep.  N.  S.  796.  C.  F.) 

Poucraa  or  Instjhancej — Under  the  new  Act 
<3S  A  84  Viet.  o.  32)  the  duty  on  poheies  of  inem> 
anceis  reduced.  On  and  after  the  1st  July  1870, 
it  is  provided,  there  shall  be  charged  and  paid 
opon  and  for  every  policy  of  insurance  for  any 


payment  agreed  to  be  made  upon  the  death  of  any 
person  only  from  accident,  or  -violence,  or  ofchen- 
wisothattAonra-'nataral  osrasa,  or  aa  compensa- 
tion for  personal  injury,  or  by  way  of  indemnity 
against  hm  or  damage  of  or  to  any  property,  a 
stamp  duty  of  one  pesmy. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Infant  GoARDim — Settlement  nr  Father 
—  Difference  of  Religion.— There  is  no  gen 
eral  rule  that  a  father  who  makes  a  settlement 
on  his  infant  child  has  a  right  to  have  a  guardian 
of  the  child  appointed,  or  to  have  an  order  made 
for  the  delivery  of  the  child  to  him.  A  young 
woman  of  the  age  of  eighteen,  the  daughter  of 
Jewish  parents,  and  brought  up  in  that  faith, 
was  induced  by  some  persons  of  the  Christian 
religion  to  leave  her  father's  house.  She  em- 
braced that  religion  and  was  baptised.  She  after- 
wards went  to  Hve  with  K.,  a  widow  lady,  who 
was  a  Christian,  and  continued  to  reside  there 
being  maintained  by  her.  The  father  brought 
an  action  at  law  against  the  persons  who  had 
induced  the  girl  to  leave  her  home,  and  obtained 
a  verdict  with  iOi.  damages.  Soon  afterwards 
he  settled  1001  en  the  infant,  and  this  sum  was 
paid  into  court.  A  summons  was  then  token 
out  in  chambers  in  the  name  of  the  infant,  by 
her  brother  as  her  next  friend,  asking  that  he 
might  be  appokated  her  guardian.  This  appli- 
cation was  sanctioned  by  the  father.  A  cress 
summons  waa  taken  out  in  the  name  of  the  in- 
fant by  K.,  as  her  next  friend,  asking  that  she 
might  be  appointed  a  guardian  of  the  infant  K. 
did  not  propose  to  make  any  permanent  pro- 
vision for  the  infant,  but  stated  her  readiness  to 
maintain  her  during  her  minority.  There  was 
some  evidence  to  show  that  the  father  had  at- 
tempted to  regain  possession  of  the  infant  by 
force.  The  Vice-Chancellor  saw  the  infant,  and 
was  told  by  her  that  she  bad  been  baptised  into 
the  Christian  faith,  and  that  she  wished  to  con- 
tinue in  it.  It  appeared  also  that  she  was  of  a 
nervous  temperament,  and  was  in  great  dread  of 
returning  to  her  father's  house.  The  Vice- 
Chancellor,  under  these  circumstances,  would 
not  make  any  order  for  the  appointment  of  a 
Kuardiau  to  the  infant,  but  upon  an  undertaking 
b.'ing  given  by  K.  to  produce  the  infant  upon 
the  hearing  of  any  application  which  might 
be  made  for  a  writ  of  habeas  corpus,  restrained 
the  father  from  attempting  to  obtain  posses- 
sion of  the  infant  otherwise  than  by  legal 
process.  An  appeal  from  this  decision  was 
dismissed,  and  would  have  been  dismissed 
with  costs,  if  the  respondent  had  insisted  on  it : 
(Re  Lyons,  22  L.  T.  Rep.  N.  S.  770.  Giffard,  L.  J  ) 
Will — Gift  to  Nieces — Illegitimate  Niece 
admitted.  —  B.  bequeathed  to  his  "  niece, 
Louisa,  the  wife  of  W.  C,  100/.,"  and,  after  other 
bequests,  gave  the  residue  to  be  divided  equally 
between  "  all  his  nephews  and  nieces."  He  had 
but  one  legititrmate  niece,  and  the  said  Louisa 
C.  was  illegitimate.  She  was  held  to  be  entitled 
as  one  of  the  nieces:  (Thomas  v.  Putt,  22  L.  T. 
Rep.  N.  S.  775.   V.C.  S.) 

Will— Mistake  in  Name. — Where  there  is 
a  mistake  in  both  name  and  description  of  a 
legatee,  extreme  evidence  is  not  admissable  to 
show  the  testator's  intention:  (Ackworth  v. 
Benton,  22  L.  T.  Rep.  N.S.  776.   V.C.  S.) 

Will— Specific  Devise  of  Estates  accru- 
ing on  Survivorship  —  Life  Interest  of 
Widow. — A  testator  by  his  will  devised  to  each 
of  his  three  sons  a  part  of  his  freehold  lands,  the 
terms  of  the  devise  in  each  case  being  similar, 
and  to  the  following  effect,  via,  to  such  son  for 
life,  remainder  to  his  children  in  fee,  and  in  case 
he  should  die  without  issue  then  equally  to  the 
testator's  other  two  sons  in  the  same  manner  as 
the  estate*  therein  demised  were  limited  to  them 
respectively,  subject,  however,  to  the  following 
proviso :  "  In  case  any  or  either  of  my  said  sons 
shall  depart  this  life  leaving  a  widow,  then  I 
give  the  hereditaments  and  premises  so  specifi- 
cally devised  to  such  one  or  more  of  them  so  dying 
unco  his  widow,  and  her  assigns  for  and  during  the 
term  of  her  natural  life."  Held,  by  Bo  viU,  C .  J. 
and  Brett,  J.  (Bykw,  J.,  dissentiente),  that  the 
words  of  this  proviso  entitled  the  widows  of  the 
testator's  deceased  sons  to  life  interests  in  the 
estates  accruing  to  their  respective  husbands  on 
survivorship,  just  aa  they  took  life  interests  in 
the  estates  first  left  particularly  to  their  hus- 
bands :  (Melson  v.  Giles  and  Wife,  22  L.  T.  Rep. 
N.S.  797.  CP.) 


MARITIME  LAW 


NOTES  OF  NEW  DECISIONS. 
Marine  Insurance— Caitprb  -Totaa  Loss. 
—Sale  of  Goods  bt  oudek  of  Pbixb  Court 
— Depositing  Value  of  in  Court. — Plain  tin" 
effected  an  insurance  with  the  defendants  on 
goods,  per  the  ship  Dashing  Wave,  from  Liver 
pool  to  Matamoras,  against  the  usual  perils,  in- 
cluding "  takings  at  sea,  arrests,  restraints  end 
detainments  of  all  kings,  princes  and  people 
and  the  policy  contained  a  provision  that,  i.i 
case  of  misfortune,  "it  shall  bo  lawful  to  the 
insured,  their  factors,  servants,  and  assigns,  to 
«ue,  labour,  and  travel  for,  in,  and  about  the 
defence,  safeguard,  and  recovery  of  the  aforesaid 
subject-matter  of  this  insurance,  or  any  pari 
thereof,  without  prejudice  to  this  insurance,  the 
chasges  whereof  the  said  company  will  bear  in 
proportion  to  the  sum  hereby  insured;  and  it  is 
expressly  declared  and  agreed  that  the  acts  of 
the  insurer  or  insured  in  recovering,  saving,  nr 
preserving  the  property  insured,  shall  not  be 
considered  a  waiver  or  acceptance  of  abandon- 
ment."  During  the  continuance  of  the  risk  the 
Dashing  Wens  was,  oh  the  5th  Nov.  1868,  seized 
by  a  cruiser  of  the  United  States  and  carried 
into  New  Orleans,  where  a  suit  was  Immediately 
instituted  by  the  captors  in  a  price  court  again- 1 
the  ship  and  cargo,  for  the  purpose  of  havinir 
them  adjudged  a  lawful  prize.  The  plaintiffs 
intervened,  and  conducted  the  litigation  with 
success,  and  the  priae  court,  on  the  16th 
June    1864    gave    judgment    against  the 
captors,  and  decreed  the  restktttkm  of  the  ship 
and  cargo.  Cm  the  1st  Jury  the  eapters  appealed  ; 
and  on  the  12th  Sept.  the  plaintiffs,  learning 
that  the  captors  bad  appealed,  sent  to  the  de- 
fendants a  formal  notice  of  abandonment,  which 
the  latter  refused  to  receive.   On  the  7th  Dec. 
1884,  and  again  on  the  9th  Feb.  I8G5,  the  plain- 
tiffs informed  the  defendants  that  endeavours 
were  being  made  in  New  Orleans  to  sell  the 
ship  and  cargo,  the  goods  being  at  this  time 
greatly  deteriorated  in  value.   The  sale  could 
have  been  prevented  by  depositing  the  foil  value 
of  Che  goods,  or  by  giving  security  in  paper 
dollars  at  a  time  when  gold  wae  at  from  150  to 
180  premium,  and  the  paper  currency  was  sub- 
ject to  great  and  sudden  fluctuations.  Neither 
plaintiffs  nor  defendants  would  do  this,  and  the 
ship  and  cargo  were  sold  by  order  of  the  court 
on  the  25th  May  186ft.   The  plaintiffs  having 
brought  an  action  on  the  policy  against  the  de- 
fendants to  recover  for  a  total  loss :  Held  (affirm- 
ing the  judgment  of  the  Court  of  Queen's 
Bench),  that  the  plaintiffs  were  entitled  to  re- 
cover. Tee  deposit  of  the  full  value  of  the  goods, 
or  the  giving  security  for  it  in  the  American 
prize  court,  could  not,  under  the  circumstances, 
considering  the  condition  of  the  goods  and  the 
state  of  the  paper  currency,  hare  been  expected 
from  a  prudent  owner  uninsured ;  and  the  sale 
effected  under  the  decree  amounted  to  a  total 
loss,  resulting  directly  from  the  original  capture 
of  the  vessel.    Qmen(  per  Kelly,  C.B.),  whether 
the  prolongation  of  the  price  suit  did  not  of 
itself  constitute  such  a  change  in  the  circum- 
stances affecting  the  risk  and  the  condition  of 
the  assured  so  as  to  entitle  him  to  treat  the  case 
as  one  of  total  loss :  (Stringer  v.  The  English  and 
Scottish  Marine  Insurance  Company,  22  L.  T.  Rep. 
N.  8.  802.   Ex.  Cb.) 

Bill  op  Lading—  Delivery  of,  after  Goods 
landed  on  Sufferancb  Wharf. — Goods  were 
shipped  in  India  under  a  bill  of  lading  made 
out  in  three  parts,  and  the  consignor  drew 
against  the  goods  on  the  consignee  in  England, 
and  discounted  the  draft  with  a  bank  in  India, 
with  whom  he  deposited  the  bill  of  lading  aa 
security.  The  bank  in  India  transmitted  the 
draft*  and  the  bill  of  lading  in  the  ordinary 
course  to  their  agents  in  London.  The  shin 
arrived  in  London  on  the  81st  Jan.,  and 
on  the  7th  Feb.  the  goods  were  landed 
and  deposited  at  a  sufferance-wharf,  and  a 
stop  was  put  upon  them  by  the  master 
to  secure  the  freight  On  the  4th  March  the 
consignee  gave  the  bank  in  London  a  cheque 
for  the  amount  due  to  them,  and  obtained  from 
them  the  bill  of  lading,  and  on  the  same  day 
the  respondent,  who  waa  not  aware  that  the  ship 
had  arrived,  advanced  26604  to  the  consign ee, 
and  received  from  him  two  parts  of  the  bill  of 
lading  and  the  invoice.  On  the  6th  March  the 
appellants,  who  were  not  aware  of  the  advance 
by  the  respondent,  advanced  1500/.  to  the  con- 
signee, and  received  from  him  the  third  part  of 
the  bill  of.  lading,  and  on  the  following  day  the 
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consignee  paid  the  freight  and  got  the  stop  re- 
moved, upon  which  the  appellants  advanced  500/. 
more.  On  the  1 1th  March  the  appellants  lodged 
their  part  of  the  bill  of  lading  at  the  wharf,  and 
on  the  13th  received  warrants  for  the  goods, 
which  they  subsequently  sold.  In  an  action  by 
the  respondent  against  the  appellants  in  trover 
for  the  goods,  and  for  money  had  and  received, 
to  recover  the  proceeds  of  the  sale :  Held 
(affirming  the  judgment  of  the  Court  of  Ex- 
chequer Chamber),  that  the  respondent  was 
entitled  to  recover;  for  on  the  4th  March  the  bill 
of  lading  was  a  living  unexhausted  instrument, 
the  contract  of  the  shipowner  to  deliver  posses- 
sion not  having  then  been  completed  while  the 
goods  remained  subject  to  the  lien  for  freight, 
and  therefore  the  respondent  obtained  the  pro- 
perty in  the  goods  by  the  transfer  to  him  of  the 
bill  of  lading:  (Barber  v.  Aleyersltin,  22  L.  T. 
Rep.  N.  S.808.   H.  of  L.) 


COUNTY  COURTS. 

~~— 

VICE-CHANCELLOR  STUART'S  COURT. 
Saturday,  July  23. 
Hakes  v.  Lea. 
Plaint  in  County  Court — Transfer  of  cause  hy 
County  Court  judge  to  Superior  Court— Order  by 
County  Court  judye  directing  theplaintijs  to  pay 
costs  discluirged. 

The  plaintifEB  filed  their  plaint  in  the  County 
Court  to  recover  160£.  and  interest  from  tho  estate 
of  James  Lea,  deceased.  There  was  no  allegation 
in  the  plaint  that  the  testator's  estate  did  not 
exceed  5001.  in  value,  and  the  evidence  of  the  de- 
fondant  proved  that  it  exceeded  that  amount,  aud 
when  the  cause  camo  on  to  bo  heard  the  County 
Court  judge  ordered  the  cause  to  bo  transferred 
to  the  Superior  Court,  and  that  t'10  plaintiffs 
should  pay  to  the  defendant  -■>'■  Be.  for  his  costs 
of  suit. 

Phear,  for  the  plaintiff*,  now  moved  that  so 
much  of  the  order  as  directed  them  to  pay  such 
costs  should  be  discharged. 

Horsey  opposed,  on  the  ground  that  the  conrt 
had  no  jurisdiction,  and  that  there  could  be  no 
appeal  in  referenco  to  costs  only. 

The  Vick-Ciiancellor  was  of  opinion  that  tho 
County  Court  judge  had  made  a  mistake,  and  dis- 
charged so  much  of  the  order  as  ordorod  tho  plain- 
tiffs to  pay  costs,  without  prejudice  to  any  order 
that  might  bo  made  thereafter. 

Solicitors  i  Pownall,  Son,  Cross,  and  Knott, 
agentB  for  Lucas,  Worn,  Salop ;  H.  O.  Field. 

CHESTER  COUNTY  COURT. 

Tuesday,  July  26. 

(Before  J.  W.  Harden,  Esq.,  Judge,  and  a  Special 
Jury.) 

Re  Holywell  Tin  Plate  Company  (Ratcliffe, 
Trustee)  t>.  Marsden  and  Safpley. 

Bankruptcy  Ait  1869,  ss.  72,  92— .4  bill  of  exchange, 
the  joint  asSit  of  u  partnership  approi/riafed  ly 
one  partner  <o  pay  his  private  debt— Fraud  upon 
joint  estate— Inunction- Liability  of  acceptors 
after  notice  not  to  pay  bill. 

This  was  an  issue  directed  by  tho  court  under 
the  72ud  section  of  tho  Bankruptcy  Act  1809,  to 
try  the  validity  of  the  trustee's  title  to  a  sum  of 
1250i.,  the  amount  of  a  bill  of  exchange  drawn  by 
tho  bankrupts  before  their  bankruptcy  upon  the 
defendants  for  certain  tin-plato  goods,  sold  and 
delivered  by  tho  former  to  the  lattor. 

J.  B.  Ton;  of  tho  Northern  Circuit  (instructed 
by  Cartu-right,  solicitor,  Chester),  nppearod  for 
tho  nlaintiff:  and 

M.  J.  Mclntyre,  of  tho  North  Wales  Circuit, 
(instructed  by  Ashton,  solicitor,  Wigan),  was 
Bpecially  retained  for  tho  defendants. 

The  case  on  behalf  of  the  plaintiff  was  stated 

B  folloWB  : — 

The  plaintiff,  Mr.  Ratcliffe,  of  tho  Hawarden 
Iron  Works,  was  appointed  trustee  under  an  adju- 
dication in  bankruptcy,  dated  tho  12th  Feb.  1870. 

The  partners  in  tho  firm  consisted  of  Henry! 
Parker  Evan  Lloyd  and  John  Hughes,  who  traded 
as  Tho  Holywell  Tin-Plate  Company,  at  Holy- 
well, Flintshire. 

In  the  month  of  May  18G9  Hughes  and  Lloyd  were 
{desirous  of  taking  some  one  into  partnership,  and  tho 
result  of  some  negotiations  with  Parker  wero  that 
ho  was  to  bring  2000/.  into  tho  concern.  In  August 
further  capital  was  required,  and  in  addition  to 
the  first  agreement  between  the  parties  a  memo- 
randum was  made  on  the  16th  Aug.,  which  stated 
that  whatever  the  outlay  might  be  over  3100/.  for 
putting  the  Holywell  Tin  Plato  Works  into  com- 
plete order  for  the  manufacture  of  500  boxes  of 
tin  and  tcrne  plates  weekly,  it  Bhould  be  added  to 
his  (Parker's)  share  as  capital  in  tho  concern,  and 
from  that  day  the  additional  expenditure  was  not 
to  exceed  7501.  Upon  these  conditions  he  agreed 


to  advance  an  additional  10001.  In  the  month  of 
November,  however,  he  wrote  to  his  partners  to 
say  that  they  were  indebted  to  him  to  the  extent 
of  1001.  for  his  services  during .  the  past  six 
months ;  and  afterwards,  in  December,  he  wrote  to 
Hughes  to  say  that  he  had  disposed  of  1449  boxes 
of  tin  and  terne  plates  to  Marsden  and  Saffley,  of 
Liverpool,  and  had  received  their  acceptance  in 
payment  for  12501.  at  four  months.  As  both 
Hughes  and  Lloyd  were  ignorant  of  what  their 
partner  had  been  doing  up  to  that  time  they  wrote 
to  protest  against  K 

On  the  29th  Dee.  Parker,  in  reply,  accused  them 
of  having  wilfully  ruined  him,  of  having  falsely 
represented  the  works  to  him,  and  after  is ti mating 
his  intention  of  declaring  himself  bankrupt,  con- 
olnd  d  by  stating  that  he  had  reimbursed  himself 
with  the  money  no  had  received  for  the  sale  of  the 
plates,  for  the  loan  he  had  made  to  them  of  10001., 
and  2501.  for  his  services.  The  bill  pnt  in  was  in 
dorsed,  "For  the  Holywell  Tin  Plate  Company 
H.  Parker." 

Early  in  the  following  year  It  was  passed  by 
tVrker  to  Mr.  Wyndham,  a  gentleman  living  near 
Ni  39,  who  aever  was  a  creditor  of  the  firm. 

fief  ore  the  bill  became  due  the  solicitor  acting 
for  the  trustee  in  the  bankruptcy  applied  for  an 
injunction  to  restrain  the  defendants  from  meeting 
the  bill,  but  they  met  it,  and  for  the  sake  of 
discount  some  days  before  it  became  due.  Hence 
these  proceedings  against  them.  The  learned 
counsel  argued  that  Parker  had  no  title  to  the 
bill,  having  got  the  acceptance  on  behalf  of  the 
firm  and  endorsed  it  to  himself,  and  then  to 
Wyndham,  that  immediately  he  did  so  it  became 
a  fraudulent  transfer,  and  was  an  act  of  bank- 
ruptcy in  itself.  It  was  a  fraud  against  the  other 
partners  and  their  creditors.  If  Wyndham,  who 
took  the  bill,  never  was  a  creditor  of  the  firm, 
and  had  reasonable  means  of  seeing  that  Parker 
was  diverting  the  bill  from  the  partnership  pur- 
poses by  receiving  it  in  payment  of  Parker's 
private  debt,  then  the  law  implied  that  Wyndham 
must  know  Parker  had  no  right  to  apply  it  to 
the  payment  of  a  private  debt.  Therefore,  if 
Wyndham's  title  was  not  valid  in  law,  they  came 
back  to  Marsden,  who  seeing  this  diversion  of  the 
bill  from  a  partnership,  paid  it  at  his  own  peril. 
The  learned  counsel  in  conclusion  cited  Est  parte 
the  Burlington  Joint-Stock  District  Banking  Com- 

Ciy,re  ftiche,  11  L.  T.  Rep.  N.  8.  651,  which  came 
ore  the  Lord  Chancellor  in  1865,  where  it  was 
held  that  a  pa.-tner  had  generally  full  authority 
to  deal  with  the  partnership  property  for  part- 
nership mrrpo'es,  and  if  the  business  be  such  as 
ordinarily  requires  bills  of  exohange,  he  can,  unless 
restrained  by  agreement,  draw,  endorse,  and 
accept  bills  in  his  own  name  for  partnership  pur- 
poses, but  if  a  person  dealing  with  bills  had 
reason  to  think  what  was  done  was  for  urivate 
purposes,  an  inquiry  should  be  made  for  the  pur- 
pose of  ascertaining  the  extent  of  such  partner's 
authority  so  to  deal,  or  ho  might  depend  upon  such 
an  authority  and  rely  upon  circumstances  sufficient 
to  repel  the  presumption  of  fraud.  If  it  could  be 
shown  that  Parker  had  a  right  to  use  a  part-' 
nership  bill,  or  that  there  were  circumstanoes 
sTitfioient  to  repel  the  presumption  of  fraud,  the 
plaintiff  weald  be  out  of  court.  The  ease  of 
Leverson  v.  Lane,  7  L.  T.  Rep.  N.  8. 886,  was  also 
quoted,  and  the  following  evidence  was  then 
called: 

John  Hughes,  one  of  the  bankrupts,  said  that 
in- May  1869,  articles  of  partnership  were  entered 
into  between  himself,  Evan  Lloyd,  and  Henry 
Parker,  and  the  firm  was  styled  the  Holywell  Tin 
Pk+fce  Company.  Articles  of  agreement  were 
drawn  up,  and  afterwards  Parker  agreed  to  bring 
in  an  additional  lOOQi.  At  a  meeting  of  creditors 
on  Feb.  28, 1870,  Mr.  Marsden  being  present,  Mr. 
Tilt  said  he  would  not  consent  to  the  appointment 
of  any  trustee  who  would  not  try  to  get  back  the 
12501.  whioh  had  been  received  by  Parker.  That 
■urn  would  havb  enabled  the  firm  to  meet  its 
liabilities.  Parker  had  no  authority  to  apply  the 
bill  to  his  own  use. 

Cross-examined.—  Parker's  cash  enabled  them 
to  start  the  works,  and  Parker  was  managing 
partner.  If  ho  attended  to  the  business  he  was  to 
have  8001.  a  year  as  a  minimum  salary.  Witness 
objected  as  soon  as  he  knew  that  Parker  was  draw, 
ing  cheques  in  his  own  name. 

Evan  Lloyd,  another  of  the  bankrupts,  said 
Parker  hbd  no  authority  to  use  a  bill  of  the  com- 
pany  for  tho  payment  of  any  private  debt  of  his 

°William  Brown  Tilt  remembered  saying  at  the 
meeting  of  tho  creditors  on  Feb.  28  that  ne  could 
consent,  as  proxy  for  his  principals,  to  the 
appointment  of  any  trustee  who  would  not  endea- 
vour to  got  back  the  1250?.  for  the  estate.  Could 
not  say  that  Mr.  Marsden  was  then  present. 

J.  T.  Cartwright,  solicitor  for  the  trustee,  said 
at  the  mooting  of  creditors  referred  to,  Mr.  Mars- 
den proved  a  debt  of  8?.  lis.  against  the  joint 
estate.  If  he  (Marsden)  had  not  been  stone  deaf 
ho  must  havo  Tieard  Mr.  Tilt  say  ho  would  not 
or  any  man  who  would  not 


the  court  on  March  8th  to  give  an  account  of  the 
transaction  between  himself  and  Parker,  and 
witness  then  told  the  defendant  that  he  must  not 
pay  the  bill  for  1250!.,  and  further  that  he  (witness) 
would  get  an  injunction  to  restrain  Wyndham 
from  receiving,  and  the  defendant  from  paying  it. 
The  defendant  said  he  knew  nothing  about  that ; 
he  should  meet  the  bill.  On  the  14th  April,  four- 
teen days  before  the  bill  became  due,  witness  got 
an  interim  injunction,  calling  upon  Wyndham  and 
Marsden  to  appear  on  the  25th  April,  to  show 
cause  why  it  Bhould  not  be  made  perpetual,  when 
the  bill  and  the  letters  read  were  impounded  by 
his  Honour.  In  respect  to  Wyndham  he  waa 
written  to,  to  Lyons  and  Monaco,  bnt  no  reply 
came  from  him. — Cross-examined :  Did  not  re- 
member the  judge  (Mr.  Vaughan  Williams)  saving 
on  the  last  occasion  that  there  was  no  ground  for 
suspicion  of  collusion  between  Parker,  Marsden, 
and  Saffiey  and  Wyndham ;  or  that  if  he  (the 
judge)  were  consulted,  he  should  advise  that  the 
property  be  not  wasted  in  legal  proceedings. 

Mr.  John  Mason,  managing  clerk  of  last  wit- 
ness, and  Mr.  Thomas  Price,  generally  corro- 
borated the  last  witness. 

Mr.  James  Ratcliffe,  the  trustee,  corroborated 
Mr.  Tilt  and  the  other  witnesses  as  to  what  took 
place  at  the  first  meeting  of  creditors.  Evidence  was 
also  called  proving  service  of  the  interim  injunc- 
tion on  defendants  on  18th  April,  and  posting  tho 
usual  statutory  notice  of  the  appointment  _  of 
fcrusteo,  and  other  documentary  evidence  having 
been  road  by  tho  registrar  of  the  court,  the  trus- 
tee's case  closed. 

Mclntyre,  for  the  defence,  denied  the  statements 
of  all  the  witnesses  at  the  first  meeting,  and  at 
examination  on  the  8th  March,  and  urged  that 
Parker  had  not  fraudulently  appropriated  the 
bill,  and  if  he  had,  his  clients  had  not  notice  of  it. 
He  was  known  to  defendants  as  the  managing 
partner  of  the  bankrupts,  therefore  upon  seeing 
tho  bill  indorsed  by  Parker,  it  was  not  such  a  fact 
as  would  raise  in  their  minds  any  suspicions,  and 
as  he  waa  instructed,  it  was  a  usual  occurrence 
for  acceptors  of  bills  to  discount  their  own  paper, 
and  throughout  tho  transaction  had  acted  per- 
fectly bona  fide.    He  called 

John  Marsden,  one  of  tho  defendants,  he  was  in 
partnership  with  Thomas  Saffley,  and  had  carried 
on  business  in  Liverpool  for  tho  last  thirty  years. 
He  denied  hearing  any  conversation  such  as  was 
stated  to  have  taken  placo  at  tho  first  meeting  of 
creditors,  also  that  any  notico  had  been  given  to 
him  not  to  pay  the  bill.  He  received  letters  from 
Mr.  Wyndham  asking  him  to  discount  the  bill  as 
ho  was  in  want  of  money — paid  no  attention  to  the 
first  letter — shortly  after  a  Mr.  Bryant  called  upon 
witness,  and  he  thon  consented  to  discount  tho 
bill,  that  was  on  the  4th  April ;  on  the  16th  he 
gave  Bryant  a  cheque  for  144?.,  the  bill  would  then 
have  fourteen  days  to  run. 

Mr.  John  Wheatley,  of  Iiverpool,  a  creditor  for 
a  small  amount',  Mr.  Thomas  Williams  and  Mr. 
Thomas  Price,  both  of  Holywell,  were  called  to 
prove  they  were  present  at  the  meeting  on  the 
28th  Feb.,  and  heard  no  conversation  between  Mr. 
Ratcliffe  art  Alt-  Tilt  M  to  rtfca  WUtfor  12501.  On 
cross-examination  Williams  said  that  he  could  not 
understand  much  English,  and  Price  . that  he  did 
hear  some  conversation  between  Ratcliffe  and  Tilt 
about  a  trustee. 

Mr.  David  Edwards,  a  clerk  from  the  North  and 
South  Wales  Bank,  Liverpool,  produced  a  cheque 
given  by  defendant,  which  showed  that  the  bill 
was  not  actually  honoured  till  the  lftth  of  the 
month,  although,  aa  the  learned  counsel  for  the 
plaintiff  pointed  out  in  his  reply,  it  had  all  along 
been  thought  that  it  was  met  on  the  16th,  and  an 
attempt  was  made  on  that  day  to  serve  the 
defendant  with  an  induction  which  was  served  on 
the  18th,  when  he  said  the  bilLhad  been  paid. 

His  Honour  directed  the  jury  that  they  had 
simply  to  decide  whether  the  payment  of  the  bill 
was  a  valid  one,  and  it  seemed  to  him  the  defen- 
dant must  have  known  that  the  12501.  would  be.  a 
source  of  oontention  between  the  joint  creditors 


and  Parker.  As  to  what  was  alleged  Mr.  Vaughan 
had  said  in  his  (Mr.  Harden  s)  'ub- 


WiHiams 


sence,  one  would  hardly  suppose  he  would  pro- 
nounce a  positive  opinion  upon  a  case  of  which 
he  knew  so  little,  and,  if  he  did,  it  would  not  be 
binding  upon  them.  Lastly,  his  Honour  put  these 
two  questions  before  the  jury : — First,  when 
Marsden  and  Saffley  discounted  their  own  bill,  did 
they  in  fact  know  that  Henry  Parker  was  seeking 
to  use  partnership  property  for  private  purposes  ?. 
The  jury  answered— They  did.  Secondly,  Ought 
the  circumstanoes  under  which  they  were  asked  to 
anticipate  the  payment  of  their  own  oiu,  to  have 
awakened  the  suspicion  of  commercial  men  that  aS 
was  not.  as  it  should  boas  a  oommereial  transaction, 
or  as  to  make  it  imprudent  to  pay  without  further 
inquiry  ?  The  jury  answered — They  ought.  $ub 
Honour  said  that. the  verdict . would  therefore  be 
with  costs  u  favour  of  the  trustee, ,  who  oould  en- 
force the  claim  against  the  defendants  ;  and  they, 
if  they  liked,  could  prove  against  tho' separate 
estate  of  Henry  Parker. . 
The  case  occupied  nearly  five  hours. 
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HUNTINGDON  COUNTY  COURT. 

Wednesday,  Aug.  3. 
(Before  John  Collyer,  Esq.,  Judge.) 

 ER  AND  OTHERS  V.  HOPKINS. 


sdiclioii — Cance 


■id) 


ii  imuna  -uioai J.iiit-P>1'T**!7,:J  in*  ^rtirifjioj  ini.il 
A  plaint,  filed  for  the  -purpose  of  delivering  up  a 

lease  to'be  cancelled,  is  not  within  the  jurisdic- 
tion of  a  County  Court,  the  statute  merely  apply- 
ing to  ,an  agreement  for  a  lease  aiul  not  to  a 
Vfeti  lease. 

>  tliat  at  though  tlic  court  liadnojuris- 
...  to'hear  the  plaint,  it  could  n-vertheless 
I  costs,  and  the  plaint  was  dismissed  with 


a  plaint  on  the  equity  side  praying 
lin  lease  granted  by  the  defendant  to 
Fs,  might  bo  cancelled  npon  the  alleged 
fraudulent  misrepresentation. 
AdcocJc,  solicitor,  Cambridge,  for  the 
plaintiffs. 

Poynter  (instructed  by  J.  Watts,  St.  Ives)  for 
i  defendant.  .  . 

?oi/nf<?r,  raised  the  objection  of  want  of  jnns- 
tion.  He  referred  to  the  Act  30  &  31,  Vic.  c. 
!,  which  extends  the  jurisdiction  of  County 
irta  in  equitablo  matters  giving  them  power 
-r  alia  to  decide  suits  "  for  the  spocific  per- 
„tancc  of  or  for  reforming,  delivering  up  or 
cancelling  any  agreement  for  the  sala  of,  or  pur- 
chase of,  or  lease  of  any  property  where  in  the 
case  of  sale  or  purchase,  the  purchase  money,  or 
in  case  of  a  lease,  the  value  of  the  property  shall 
not  exceed  500?."  The  section  therefore  giving  the 
County  Court  jurisdiction  in  these  suits  expressly 
limited  them  to  an  agreement  for  a  lease,  and  ho 
litted  hia  Honour  had  no  jurisdiction  to  hear 

i  Honour. — I  am  inclined  to  the  same  opinion 
Mr.  Adcock  can  point  out  to  me  how  I  have 
,  iction. 

*oland  Adcock  contended  that  the  agreement 
for  a  lease  also  included  a  lease.  An  agreement 
for  a  lease  was  to  all  intents  and  purposes  a  lease. 
Ho  relied  on  the  words  in  the  latter  part  of  the 
section  or  as  the  case  of  a  lease,  which  implied 
the  Legislature  intended  leases  as  well  as  agree- 
ments for  leases. 

His  Honour — I  am  of  opinion  that  the  word 
agreement  governs  all  tho  succeeding  words  in  the 
section,  it  is  the  most  natural  interpretation.  I 
must  therefore  decline  to  hear  the  plaint  upon  tho 
ground  that  I  have  no  jurisdiction. 

Poynter. — Your  Honour  will  probably  dismiss 
tho  plaint  with  costs. 

Adcock  contended  that  not  having  jurisdiction 
the  learned  Judge  could  not  order  costs,  ho  could 
simply  decline  to  hoar  tho  cause. 
His  Honour.— I  think  the  proper  course  is  to 
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BANKRUPTCY  LAW. 

COURT  OF  APPEAL  IN  CHANCERY. 
Tuesday,  Aug.  2.  ' 
(Before  Lord  Justice  James.) 
Ex  parte  Anderson,  re  Anderson. 

ey  Act  1869,  s.  130— Bankruptcy  Repeal 


Act  1869,  s.  20  —  Removal  of  bankruptcy  to 
another  County  Court— Jurisdiction. 
This  was  an  appeal  from  an  order  of  tho  County 
Court  judge  of  Walsall,  which  the  Chief  Judge 
ptcy  had  refused  to  disturb,  directing 
o  bo  tried. 

On  tho  Bankruptcy  Act  1869  coming  into  oper- 
ation, orders  were  made  by  tho  Lord  Chancellor 
under  sect.  130,  transferring  the  pending  business 
in  the  district  bankruptcy  courts  as  to  such  parts 
of  the  business  as  could  be  performed  by  the 
registrars  of  tho  courts  to  Buch  registrars,  and 
asjto  the  residue,  to  County  Courts  specified  in 
tho  orders.  The  County  Court  in  this  case  was 
the  County  Court  of  Newcastle.  The  creditors 
afterwards  passed  a  resolution  under  tho  Bank- 
ruptcy Act  1861,  8.  109,  for  transferrins  the 
proceedings  to  tho  County  Court  at  Walsall,  and 
an  order  was  made  accordingly.  The  present 
was  brought  on  the  ground  that  such 
•  was  unauthorised,  and  that  the  judge  of 
~  *"7  Court  had,  therefore,  no  juris- 

l,  Q.C.,  Bag  fry,  and  W.  W.  Karslakc  for  the 
int,  C.  K.  Anderson. 
Ocx,  Q.C.,  and  Reed  for  tho  assignees. 
Lord  Justice  hold  that  tho  power  of  tho 
.ors  under  the  Act  of  1861  to  obtain  a  trans- 
f  tho  proceedings  to  the  County  Court  of  any 
ict  was  saved  by  the  20th  seotion  of  tho 
"1  Act.'  The  power  given  by  the  130th  section 
Bankruptcy  Act  1869  to  tho  Lord  Chah- 
fo  allot  the  business  was  not  intended  to 
f  the  creditors,  nor  to 


attach  the  business  inalienably  to  the  courts  to 
which  it  was  so  allotted,  but  only  to  make  a  pre- 
sent provision  for  tho  carrying  on  of  tho  business 
attached  to  a  court  which  was  abolished.  The 
80th  section  of  the  Act  of  1869,  gave  a  similar 
power  to  tho  creditors  as  they  had  under  the  109th 
section  of  tho  Act  of  1861,  and  the  84th  of  the 
now  rules  superseded  tho  necessity  of  any  formal 
order  of  transfer.   The  appeal  was  refused  with 

^Solicitors :  Crowdy;  Duiffnan. 
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LIVERPOOL  COUNTY  COURT. 
Saturday,  July  30. 
(Before  Mr.  Serjt.  Wheeler,  Judge.) 
Re  J.  A.  Kean. 

Petition  for  liquidation 
Practice  as  to  granting  restraining  orders  dis- 
cussed. ..y      .  uvroe  -!•!  to]  .iOS&iuMi 
Wh-  rc  no  execution  is  levied  on  the  property  of  tlic 
debtor,  is  there  any  necessity  to  restrain  the  '-re- 
tor  ?   Has  not  Hie  receiver,  whsn  appointed,  futl 
power  to  hoUl  possession  against  all  executors  ? 
This  was  an  application  under  a  petition  for 
liquidation   by  arrangoment  presented  by  tho 
debtor,  hosier  and  outfitter,  in  Price-street. 

In  the  present  case  the  appbeation  mode  by 
Danson  (from  the  oflico  of  Messrs..  Aspimall  and 
Bird)  was,  that  certain  creditors  who  had  taken 
proceedings  against  the  debtor  might  be  restrained 
from  further  suing  him.  The  practice  hitherto 
observed  where  actions  were  ponding  against  the 
debtor  was  for  the  court  to  appoint  a  receiver  to 
take  possession  of  the  property  of  tho  debtor,  and 
to  issue  a  rule  nisi  requiring  the  oreditor  to  show 
cause  why  ho  should  not  be  restrained.  That  was 
the  course  adopted  in  this  case,  and  this  day  was 
appointed  for  the  creditors  to  show  cause,  but,  as 
usual,  there  was  no  appearance  on  their  part. 
~His  Honour  observed  that  it  ocourred  to  him, 
on  reference  to  the  Act,  that  this  practice  of 
issuing  restraining  orders,  although  it  was  repre- 
sented.to|be  that  adopted  in  London,  was  a  useless 
one,  and  had  no  other  effect  than  saddling:  a 


debtor's  estate  [viih  unnecessary  expenses, 
debtor  by  the  act  of  petitioning  appeared  to  him 
to  place  himself  under  the  protection  of  the  court, 
and,  on  the  appointment  by  the  court  of  its  officer 
as  receiver  to  take  possession,  no  execution  at  the 
suit  of  a  creditor  could  be  levied,  nor  had  any 
execution  creditor  the  right  to  enter  into  pos- 
session of  the  debtor's  property. 

Danson  said  that  it  seemed  to  him  that  as  the 
debtor  was  not  divested  of  his  property  until  the 
appointment  of  a  trustee  under  we  petition,  a 
judgment-creditor,  unless  specially  restrained  by 
order  of  the  court,  would  have  a  right  to  levy  on 
his  debtor's  property.  A  receiver,  it  was  true, 
was  appointed  to  protect  the  property,  that  is,  to 
prevent  it  being  stolen  or  removed  by  the  debtor ; 
but  he  was  invested  with  no  title  or  power  to  do 
more. 

His  Honour  said  ho  thought  otherwise,  for  it 
would  be  an  anomaly  if  the  oourt  which  tho 
debtor  invoked  lor  the  very  purpose  of  protecting 
his  property  for  the  benefit  of  the  general  body  of 
creditors,  had  rot  tho  power  to  hold  possession 
thereof  against  all  execution  creditors. 

Danson  admitted  the  force  of  what  fell  from  the 
court,  but  remarked  that  the  power  given  in  the 
Act  to  restrain  would  be  nugatory  if  there  was  no 
occasion  for  it  being  exercised. 

His  Honour  said  that  was  not  so,  for  there 
might  be  circumstances  where  it  could  with  ad- 
vantage bo  exorcised ;  for  instance,  where,  at  the 
time  of  the  debtor  petitioning,  a  judgment  creditor 
was  in  possession  and  about  to  Bell  the  property 
of  the  debtor ;  but  whoro  such  was  not  the  case 
he  did  not  consider  there  was  any  necessity  for  a 
restraining  order,  as  the  receiver,  on  his  appoint- 
ment, appeared  to  him  to  have  full  power  to  pre- 
vent an  execution  being  levied. 

After  a  short  discussion,  his  Honour  said  that 
without  some  further  consideration  of  the  point 
he  would  not  vary  the  practice  which  had  hitherto 
prevailed  ;  but  he  was  very  desirous  that  unneces- 
sary expenses  should  be  avoided,  and  that  costli- 
ness should  not  bo  one  of  the  evils  of  the  present 
system.   

Friday,  Aug.  5. 
Re  Taunton. 
In  this  case  the  same  question  as  that  raised  in 
the  preceding  one  was  further  discussed. 

The  debtor  was  a  stock  and  share  broker  in 
Liverpool,  who  had  filed  a  petition  for  liquidation 
by  arrangement  with  his  creditors.  The  present 
application,  made  by 


said  that  ho  had 
receiver  had  been 

w^nVoST 


court,  through  its  receiver,  took  possesion  of  the 
property  for  the  benefit  of  the  general  body  of 
creditors,  there  could  bo  no  occasion  to  restrain 
one  of  their  body  from  interfering  with  the  pre- 
rogative of  tho  court.  On  the  court  taking  pos- 
session, tho  property  was  under  the  protection  of 


to  him  that  any  creditor 
isess  tho  receiver  wou 

in  toI  bat     .     .  .  ',  . 
were  cases  in  which  the 

«vw»v»  r-o«.  to  incur  the  expense  of 

going  into  possession,  and  there  tho  order  to  re- 
strain might.be  of  advantage ;  but,  agreeing  as  he 
did  with  tho  views  of  the  court,  ho  should  not 
persist  in  his  application,  but  instruct  therec. 
at  once  to  take  possession. 


the  co 
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act  in 

Fullagcr  said that 
receiver  was  not  teq 


CORRESPONDENCE  OF  THE 
PROFESSION. 

I  Note.— Thin  department  of  tho  Law  Times  belnjr  open  to 
free  di-cn-.-n in  on  all  professional  topic*,  tho  Editor  U  not 
L  responsible  for  any  opinions  or  statement*  contained  In  it. J 



The  Bar  and  the  Roll  and  the  County 
CoUBT8.-In  tho  draft  now  County  Court  Bill, 
among  provisions  confining  counsels'  and  attor- 
neys' fees  to  paltry  sums  applicable  to  the  times 
when  tho  court  was  a  mere  small-debt  court,  and 
ignoring  the  ancient  values  of  mark  and  noble, 
there  is  one  recognizing  the  employment  of  counsel 
without  tho  intervention  of  an  attorney,  a  right 
more  explicitly  claimed  for  barristers  in  Mr. 
Holdsworth's  little  County  Court  Guide  for  1868. 
If  this  should  bocomo  a  universal  custom,  there 
seems  no  reason  (except  the  unsubstantial  one  of 
ostensible  cost)  why  attorneys  should  not  gra- 
dually bo  altogether  displaced  in  these  the  future 
courts  of  the  country,  or  degenerate  into  barris- 
ter's clerks  unattached.  In  tho  contest  for  custom 
thoro  can  be  no  doubt  that  tho  notion  of  employ- 
ing counsel  would  triumph,  in  most  minds,  over 
that  of  employing  a  simple  attorney.  It  is  worthy 
of  consideration  whether  it  would  not  best  obviate 
the  desire  or  necessity  for  this  innovation  on 
established  practice  among  the  more  needy 
of  the  bar,  as  well  as  meet  in  the  most 
natural  and  generally  advantageous  way  the 
legitimate  aspirations  of  the  Roll,  now  in  danger 
of  running  to  seed  in  absurd  ambitions,  if 
the  lino  dividing  tho  two  branches  of  the  profession 
were  rendered  moro  elastic,  and  it  were  permissible 
for  an  attorney  to  assume  tho  quality  of  barrister, 
or  of  a  barrister  to  take  up  that  of  attorney,  in 
addition  to  his  other  grade,  at  will,  without  fur- 
ther delay  or  inconvenience  than  that  of  examina- 
tion. This  would  be  no  confounding  amalgama- 
tion but  would  form  a  class  of  useful  general 
practioners,  intermediate  between  tho  pure  coun- 
sellor and  the  pure  attorney.  I  believe  the  opinion 
that  an  attorney  at  the  Bar  would  have  too  great 
an  advantage  over  other  barristers  to  be  prac- 
tically a  delusion.  And,  as  far  more  barristers 
woula  become  attorneys  than  attorneys  could  be- 
come barristers,  and  as  tho  general  practitioner 
would  be  a  greater  favourite  with  the  public  than 
the  simple  attorney,  tho  advantages  would  lie  on 
the  side  of  tho  Bar.  Tho  question  of  agents  in 
the  county  court,  who  can  only  appear  there  with 
leave  of  the  judge,  is  of  infinitely  less  importance 
than  the  matter  to  which  I  have  called  the  atton- 
of  tho  Roll,  or  than  tho  question  of  county 
-ny  others  that  will  readilv 
ve  attorney,  and  "  Qnibni  ' 
(to  dislocate  a  lino  of  the  Adclphi)  "  quibus  nunc 
rebus,    Solicitor." 

County  Courts*  Bill.— I  regret  exceedingly 
your  remark  in  your  last  issuo  that  it  would  be 
premature  to  disouss  now  the  details  of  the  Bill, 
considering  tho  patchwork  kind  of  measure  it  is, 
no  doubt  the  result  of  the  recommendation  of  the 
commi.iion  on  Inferior  tribunals,  but  there  are 
numerous  defects  in  the  system  which  it  leaves 
untouched.  For  example: — 1.  Cases  are  still  to 
bo  entered  indiscriminately  for  the  same  day, 
whether  claims  for  1*.  or  10,000?.,  and  the  result 
will  be  that  in  most  instances  the  parties  to  a 
claim  of  10,0001.  (if  they  are  foolish  enough  as  to 
submit  to  its^jurisdiction)  will  havo  to  wait  all 

I  think  they  would  make  up  the  greater  part  of 
the  cases  entered  now  in  tho  courts.  2.  No  pro- 
vision is  made  in  tho  event  of  a  summons  not 
being  served  or  the  defendant  keeping  out  of  the 
way  to  avoid  service,  which  will  render  snccessive 
plaints  necessary  in  cases  where  the  defendant 
keeps  out  of  tho  way,  instead  of  it  being  provided 
for  as  in  tho  Superior  Court,  that  a  writ  of  sum- 
mons may  be  issued  and  served  within  six  months 
of  Its  issuing,  and  renewed  after  that  time  with- 
out issuing  a  now  writ.  3.  No  provision  for 
plaintiffs  or  their  attorneys  serving  their  own 
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everybody  in  country  places  know  Count  Court 
bailiffs,  and  if  they  go  too  often  to  a  man's  shop 
ho  quickly  loses  his  credit,  and  besides  this 
what  bailiff  is  there  who  would  watch  and 
dodge  a  defendant  to  effect  service.  To  dis- 
pense with  their  services  altogether  by  plaintiffs 
Bervinfj  their  own  summons  and  warrants  being 
executed  by  the  sheriff's  officers  would  save  a  con- 
siderable expense  entailed  on  the  courts  at  present. 
4.  No  provision  in  cases  involving  mere  accounts 
and  details  for  a  reference  to  the  registrar  without 
incurring  the  expense  of  a  trial.  5.  No  provision 
for  plaintiffs  collecting  their  own  debts  without 
tho  intervention  of  the  registrar's  clerks,  and 
thereby  effecting  a  saving  of  the  greater  part  of 
tho  books  now  used  in  a  registrar's  office  C.  No 
fee  payable  upon  tho  notice  to  defend,  therefore 
leaving  it  open  to  oases  where  no  defence  to  put 
plaintiff  to  tho  expense  of  going  to  trial  by  merely 
signing  a  printed  form,  instead  of  prescribing  a 
fee,  as  in  the  Superior  Court,  for  entering  an 
appoaranoe.  7.  No  provision  for  counsel  drawing 
or  settling  plaints,  rendering  cases  of  difficulty 
compellable  to  be  brought  in  a  Superior  Court  at 
the  risk  of  getting  no  costs  if  less  than  50i.  re- 
covered. 8.  No  provision  lor  bringing  to  issue 
the  real  cause  of  action,  and  tho  defence  to  it. 
9.  No  saving  of  concurrent  jurisdiction  in  cases 
abovo  20i.  where  plaintiff  and  defendant  do  not 
reside  in  the  same  County  Court  district.  I  should 
like  to  know  who  it  is  that  has  proposed  the  fee 
for  a  jury  should  be  It.,  instead  of  it  looks 
like  as  if  juries  were  not  wanted,  and  that  is 
thought  tho  best  way  of  getting  rid  of  them,  as 
being  now  too  cheap  r1  Confestim. 


The  County  Couet  Bill.— When  I  read  in 
the  Law  Times  two  or  three  weekB  since  that 
you  intended  to  discuss  the  proposed  Bill  for  the 
extension  of  Local  Courts,  I  hoped  soon  to  have 
seen  some  practical  suggestions  for  averting  the 
threatened  mischief,  but  none  appearing  either 
from  you  or  any  correspondent,  I  beg  to  make 
one :  I  suggest  that  during  the  vacation  a  com- 
mittee should  bo  formed  so  that,  if  it  is  intro- 
duced next  session,  combined  and  vigorous  steps 
may  bo  taken  to  oppose  it.  These  stops,  I  suggest, 
should  bo,  preparing  and  sending  to  every  solicitor 
the  form  of  a  petition  for  signature  by  his  ciicnt 
opposing  tho  further  extension  of  these  courts  and 
the  praying  for  a  restoration  of  concurrent  juris- 
diction. I  have  no  doubt  many  thousands  of  signa- 
tures could  bo  obtained,  nay,  with  a  little  energy, 
thousands  of  petitions,  tho  commercial  community 
having  now  found  out  the  Iorb  and  inoonvenienco 
they  aro  exposed  to,  and  the  urging  members  of 
Parliament  to  Bnpport  those  petititions,  but  the 
opposition  cannot  bo  undertaken  by  individuals. 


damning  the  compulsory  examination  in  book- 
.doping.  This  passed,  then  somes,  the  "final." 
It  ■  is  the  character  of  this  examination, 
viewed  by  its  results,  which  seems  to  call  for 
special  attention.  Lair  students,  like  any  other 
class  of  rational  beings,  are  often  fond  of  a 
quiet  chat"  or  indulge  in  a  "whiff;"  and 
when  mutual  dangers  are  shared,  the  subject  for 
discussion  is  naturally  that  in  which  each  is 
mutually  interested,  vis.,  the  "  exams."  We  can 
easily  imagine  some  young  gentleman,  most  appro- 
priately named  "  Mr.  Lasy,"  idly  observing  to  bis 
friend  "  Fag,"  "  What  did  you  think  of  the  ques- 
tions for  Hilary,  weren't  they  a  nuisance  ?"  To 
which  Mr.  Fag  replies,  "  Oh,  no.  my  dear  fellow, 
I  only  wish  I  may  have  as  jolly  a  time  of  it." 
And,  of  course,  there  is  a  long  discussion  on  each 
question  seriatim,  and  tike  ultimate  conclusion 
come  to  is,  that  after  all  a  fellow  is  and  must  be  a 
numskull  who  cannot  get  a  "pass."  Young 
Lasy  is  so  struck  with  the  natural  genius  of  Mr. 
Fag,  that  he  declares  he  has  every  ofajmoe  of 
honours,  ox  a  certificate  at  least;  respecting 
which  kind  assurance  Mr.  Fag  most  un  equivocally 
alleges  "  that  he  never  dreamt  of  suoh  a  thing." 
They  separate  ;  as  hearty  and  jovial  as  if  the  very 


Law  Timxb  on  the  subject  of  a  special  examina- 
tion for  honours ;  but  like  many  other  attempts  in 
the  right  direction  the  idea  was  not  carried  oat. 
I  am  by  no  means  inclined  to  suggest  such  an  im- 
provement, as  my  sole  object  in  writing  this  letter  is 
to  obtain  the  opinion  of  law  students  on  the  general 
result  of  the  examinations,  so  far  as  a  pass  and 
honour*  are  concerned .  My  position  has  brought 
me  in  connection  with  many  students,  and  the 
general  result  of  a  long  "  confab"  has  been  that 
each  one  I  have  asked  has  invariably  thought  thai 
"  any  muff  might  gat  through,. and  it's  aU  ohan/y 
if  you  obtain  honours:' '  if  this  is  So,  it  W  6/Ufte 
time  mat  tew  were  altered.  Either  there  should 
be  a  more  stringent  "  exam,"  and  a  greater 
number  of  questions  for  a  pass  and  honours  ex- 
amination, or  the  present  examination  should  be 
retained,  and  an  additional  one  opened  for  honours. 
I  know  and  have  heard  of  several  fellows  who 
have  obtained  orders  without  answering  a  question 
in  criminal  law,  and  in  the  same  "  exam" 
some  "unlucky  dog"  who  has  "  taken  too  much, 
trouble"  has  simply  obtained  a  pass.  Lady 
Macbeth  would  have,  us  believe  that  "Thiege 
without  remedy  should  be  without  regard ;"  but 
a  woman's  ideal  fatalism  should  never  govern  this 
fates  had  already  declared  the  fame  of  the  one  and  !  matter.   Let  us  have  a  true  test  if  we  have  any 


?ulty  got  the  socioty  to  pre- 
pare petitions  and  send  them  round  to  the  Pro- 
fession. The  consequence  was  that  Bill  was  with- 
drawn. When  Lord  Westbury  brought  in  a 
similar  one,  an  opposition,  though  of  a  very  slight 
character,  was  got  up  and  tho  Bill  was  abandoned. 
In  1867  I  was  very  much  prossed  with  business, 
and  not  thinking  tho  Bill  had  a  chanoo  of  passing 
in|  suchT a  (Session,  did  not  pay  any  attention 
to  it,  until  too  late,  and  no  one  else  did  bo.  Unless 
Bomething  vigorous  is  dono  to  stop  those  incessant 
inroads  on  attorneys'  profits  wo  may  as  well  shut 
up  our  offices.  And  I  find  plainly  that  whatever 
is  done  must  bo  dono  by  tho  general  body.  The 
council  of  the  Law  Society  is  composed  of  men 
who,'having  long  sinoo  made  their  own  fortunes  or 
attained  first-class  practice,  care  nothing  for  tho 
poorer  members  of  tho  Profession,  to  whom  even 
a  few  hundreds  a  year  is  an  object.  I  think  if  you 
would  tako  the  matter  up  such  a  committee  as  I 
suggest  could  easily  bo  formed. — I  am,  Sir,  your 
obedient  servant,  N.  H.  Steinbery. 

Legal  Education  —  Incorporated  Law 
Society's  Honours. — At  a  time  when  the  legal 
world  is  rousing  itself  into  action  on  the  important 
subject  of  legal  education,  thero  perhaps  could  not 
be  a  more  fitting  opportunity  for  oxamiuation  of 
the  system  adopted  by  tho  Incorporated  Law 
Society  as  a  test  of  efficiency  for  admission  on  tho 
roll  of  attorneys,  and  also  as  a  mode  of  ascertain- 
ing the  relativo  merite  of  each  candidate  with  a 
view  to  tho  distribution  of  honours.  We  all  know 
that  roeont  changes  have  introduced  two  addi- 
tional examinations.  Tho  "preliminary-'  has 
perhaps  nevor  been  valued  as  a  tost  of  that 
elementary  learning  with  which  the  lawyer  in 
embryo  should  be  acquainted  previous  to  admis- 
sion to  clerkship,  but  in  the  end  poBsibly  it  has 
excluded  a  particular  class  of  "gentlomen"  who 
are  much  batter  qualified  to  act  as  clerks  than  as 
principals.  After  a  fitting  period  of  timo  has 
elapsed,  tho  "intermediate"  must  be  passed. 
On  this  examination  opinions  differ  as  to  the 
propriety  of  substituting  Addison  for  Chitty,  and 
T  law  students  are  unanimous  in  con- 


the  success  of  the  other.  Now  what  is  the  course 
these  two  gentlemen  adopt  ?  Why,  from  the  very- 
tone  of  their  conversation  we  may  safely  conclude 
that  Lazy  is  cramming  Hallilay,  and  re-reading 
Williams  and  Obitty  and  Smith,  and  is  being  tho- 
roughly "drilled"  by  Mr.  S.,  or  some  other 
"learned"  orum.  A  night  or  two  before  the 
"exam"  he  will  jumble  through  the  new  Bank- 
ruptcy Act ;  will  trust  to  a  "  little  "  praotio  in 
criminal  law,  and  for  general  information,  "  nice" 

S cations,  and  a  smiling  Providence  for  the  result. 
g,  on  the  other  hand,  is  boring  into  Day's  Com- 
mon Law,  Selwyn's  Nisi  Prius,  Tudor's  Cases, 
Ayckbourn's  Chancery,  and  a  Whole  host  of  other 
books.  Each  night,  and  sometimes  the  "early 
morn,"  finds  him  busily  at  work ;  he  has  taken 
Lazy's  brat,  and  is  going  in  for  honours ;  but  all 
is  quiet,  there  is  no  bombast  of  imaginary  hopes, 
for  he  remembers  poor  Jones  worked  for  the  same 
distinction,  and  he  failed.  But  his  motto  is 
"  Never  backwards,"  and  on  he  goes,  tie  nearer 
the  "  exam  "  the  harder  at  work.  Does  he  scorn 
Hallilay  and  Anderson?  Not  quite;  ho  dislikes 
"  cramming,"  for  he  finds  there  is  no  perfection  in 
**  halfway-house  learning;"  but  stiB  he  observes  the 
wonderful  improvement  in  Lacy  in  general  points, 
and  after  all  be  thinks  there  must  be  something 
n  these  books,  so  he  reads  them  now  and  then  "as 
a  change."  At  met  the  "  exam  "  ia  dose  at  hand. 
Lazy  is  cramming  as  fast  as  the  stars  are  blink- 
ing, and  Fag  is  reviewing  his  past  studies,  con- 
ceiving an  Alps  of  difficulties,  imaginary  oases, 
11  "  day  is  here  : 
Chanoory- 
pockets  a 
,  which  he  has 

previously  hwtrueted  "  OKI  Mac  to  have  ready, 
and  then  enters  the  hall,  takes  his  appointed  place, 
and  worts  for  the  entry  of  the  "  guns."  In  they 
come,  the  students  ell  rise,  and  after  a  little 
"  speechifying,"  which  is  immediately  followed  by 
"  general  applause,"  the  questions  are  delivered 
out.  Lazy  and  Fag  each  take  a  hasty  view  of  the 
"  papers"  ;  silently  congratulate  themselves  on 
observing  the  general  simplicity  of  the  questions, 
and  then  get  to  work.  Both  give  their  answers  to 
the  questions.  The  second  day  comes,  and  per- 
haps lite  same  result,  so  far  as  equity  and  bank- 
ruptcy are  concerned.  Fag,  scapified  by  iaiagiaary 
success,  is  rather  inclined  to  be  funny,  and  adds 
one  or  two  indifferent  remarks  in  his  Criminal 
Law  Answers.  Lazy  has  answered  three  or  four 
in  that  subject ;  he  thinks  he  is  "  all  right"  for  a 
"  pass,"  and  that  is  all  he  cares  about.  Well, 
they  bouh  get  through,  and  then  Fag  and  Lasy 
meet  each  other  at  "The  London,"  and  drink  to 
their  general  sueoes*,  future  happiness,  and  pros- 
perous professional  careers.  Down  they  go,  the 
one  to  '.the  )sea&ide,  the  other  grouse  shooting ; 
Lazy,  in  gladsome  spirits  ;  Fag.  however,  is  not 

Gt  "  all  right,"  for  he  hopes  each  post  will  bring 
m  news  of  his  rank  in  the  honours  fist,  and  then 
"he's  ready  for  anything."  He  anxiously  scans 
each  weekTB  Law  TiMes  ;  and  when  the  list 
appears  is  justly  surprised  to  find  his  old  friend 
"  Lazy"  occupying  the  third  place.  Then  he  con- 
ceives the  wrong  and  injustice  done  him,  bat  what 
help  is  there  P  To  whom  must  he  appeal  ?  To 
none  ;  for  there  is  no  appeal.  A  few  months  over 
and  he  is  all  right  again,  but  the  blot  still  exists  ; 
and  Fag  still  remains  either  the  subject  of  an  in- 
justice, or  the  victim  of  an  incomplete  and  un- 
reliable system.  To  say  the  former  is  to  impugn 
the  honour  of  the  examiners  ;  to  accept  the  latter 
as  a  real  cause  is  therefore  the  only  course  open. 
I  may  now  add  that  Fag  and  Lazy  are  no  ideal  law 
students,  but  exist  in  veritable  flesh  and  blood.  ■  I 
have  also  reason  to  believe  that  there  are  many 
other  similar  disappointments  and  surprises 
occasioned  by  the  inefficient  test  of  the  final  ex- 
amination. Some  years  ago  a  correspondence  was 
oommenced  and  carried  on  in  the  columns  of  the 


test  at  all,  and  thus  each  law  student  competing 
may  know  that  the  successful  are  "  the  right  men 
in  the  right  places."    A.B. 


Extraordinary  conduct  of  Counsxx  ok 
the  Hons  Circuit. — Having  been  instructed  to 
defend  a  cause  at  the  recent  Lewes  assizes,  J 
attended  there  on  the  evening  of  the  1st  inst, 
which  was  the  nnmmiqirinn  day.   My  London 
agents  had  previously  delivered  the  brief  to 
a  renowned   leader  and  a  well-known  junior 
upon  the  circuit.    The  consultation  took  place, 
and  counsel's  fees  were  paid  by  me.   The  cause 
was  low  down  in  the  bet,  and  Tuesday  and  Wed- 
nesday, the  2nd  and  3rd  inst.,  passed  without  its 
being  reached.    On  the  morning  of  Thursday,  the 
4th  inst.,  I  saw  a  fair  prospect  of  the  oase 
coming  on  during  the  day.   My  loader  was  fn 
the  Nisi  Prius  Court,  but  finding  my  junior  waa 
not  thero,  I  searched  for  him  in  both  courts  and  at 
his  lodgings.   After  devoting  some  time  to  tins 
lively  pursuit,  I  inquired  of  one  or  two  other  bar- 
rister, but  without  result.  At  length  the  criminal 
calendar  being  exhausted,  the  cause  waa  called 
on  before  Chief  Justice  Bov3L   Then  for  the  first 
time  I  ascertained-  that  my  junior  brief  had, 
without  my  consent,  or  even  my  knowledge, 
been  handed  over  by  him  to  a  very  young 
barrister,  respecting  whose  qualifications,  and  of 
whose  name  I  was  then  in  total  ignorance,  and 
with  whom  I  had  not  had  a  moment's  consulta- 
tion.   I  then  for  the  first  time  learned  that  my 
junior  had,  without  giving  me  the  slightest  intima- 
tion, left  circuit,  and  gone  to  London  on  the  pre- 
vious Wednesday  evening  !   No  wonder  I  could 
not  find  him  in  court  or  at  his  lodgings  1  Well, 
the  case  came  on,  and  my  leader  remained  in 
court  about  two  minutes  whilst  the  pleadings  were 
opened  by  the  plaintiffs  junior  counsel,  and  then 
left  the  court  to  attend  to  a  special  jury  cause  in 
tho  other  court  before  Mr.  Justice  Blackburn, 
handing  his  brief  over  to  a  youth  whose  name  I 
had  never  heard,  but  which  I  afterwards  found 
out.   Suffice  it  to)  say  that  it  is  not  in  the  Law 
List  for  1870 !    However,  as  hej  had  never  read  a 
une  of  the  brief,  he  Bimplyjdid  nothing,  and  was 
therefore  harmless.   There  were  several  barristers 
of  eminence  in  court,  and  disengaged,  but  to  these 
two  striplings  was  my  unfortunate  client's  oase 
entrusted.    The   young    gentleman   who  held 
my    junior's    brief,    and   i  who    appeared  a 
year   or  two   older   than    the    other  youth, 
was  the  leader.  The  case  proceeded.  I  wiD  not 
attempt  to  describe  the  scene.   I  had  furnished 
my  junior  with  supplemental  instructions  for  the 
o roes-examination  of  a  witness,  whose  presence 
in  the  assise  town  convinced  me  that  he  would  be> 
called  as  a  witness  for  the  plaintiff.   These  in- 
structions were  not  to  be  found  with  the  brief,  or 
at  the  junior's  lodgings.    Possibly  they  are  in  his 
pocket  now.  The  principal  points  in  the  defendant's- 
oase  were  omitted,  ana  the  case  completely  mud- 
dled.    The  whole  result  was  a  miserable  and 
ridiculous  failure !    How  long  will  counsel  be  able 
to  play  such  tricks  ?    How  long  will  they  be  able 
to  accept  briefs,  put  the  fees  into  their  pockets , 
and  neglect  the  oases. entrusted  to  them?  Can 
any  of  your  readers  suggest  a  remedy  for  snob 
gross  acts  of  injustice  and  dishonesty  to  at- 
torneys and  their  clients?    If  an  attorney  were 
to  play  suoh  fantastic  tricks  he  would  be  alike 
denounced  by  his  professional  brethren  and  the 
public,  and  pe  liable  to  pay  heavy  damages  in 
an  action  for  negligence.    If  a  barrister  accepts 
a  brief  and  takes  the  fee,  he  ought  to  attend  to 
the  oase,  and  has  no  right  to  leave  it  because 
he  has  accepted  another  engagement.    Such  con- 
duct, however,  is  of  daily  occurrence  at  the  bar. 
11  illness  or  urgent  private  business  prevent  a 
counsel  from  fulfilling  an  engagement,  he  should 
return  the  brief  and  the  fee  to  the  attorney  in- 
structing him,  in  order  that  the  latter  may  place 
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the  cose  in  the  hands  of  some  other  counsel  of 
his  choice,  and  in  whom  he  haa  confidence.  A 
barrator  ha*  no  right  to  hand  over  Ms  brief  to 
another  barrister  without  the  knowledge  and  con- 
sent of  his  ohent.  In  conclusion,  I  shall  be  glad 
to  learn  your  opinion  and  that  of  yonr  readers 
upon  toe  ease,  and  am  ready  to  furnish  any  further 
details,  and,  if  necessary,  the  name  of  my  'junior 
counsel,  of  whose  oondoot  I  moot  bitterly  com- 
plain.  Thb  DinKDiHT's  Attobnby. 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRACT!CE. 

Konci. — We  must  remind  oar  correspondents  that  this 
eotsnnn  is  not  open  to  question*  involving  point*  of  law 
each  m  a  solicitor  should  be  consulted  upon.  Queries  will 
be  excluded  which  go  beyond  oar  limits. 

H-B.-  None  are  inserted  unless  the  name  snd  address  of  the 
writers  are  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  bona  fid—. 

faeries. 

55.  "Mator— rVscorrwtsixcxs.— Has  the  mayor  of  a 
corporate  borough,  whose  name  is  not  in  the  commis- 
sion of  the  pesos  for  the  borough,  power  to  take  re- 
cognisance*  of  the  pesos  or  good  behaviour.  If  so,  how 
is  It  derived— bv  statute,  or  the  common  law  P  I  am 
aware  that  the  Municipal  Corporation  Act  (s.  57)  states 
that  the  mayor  for  the  time  being  shall  be  a  justice  of 
the  peace  during  the  year  of  his  mayoralty  and  for  one 
year  afterwards,  but  this  fact  does  not  answer  the 
query  I  have  raised — at  least,  I  think  not.         W.  E. 

56.  Distress  Damage  feasant— Trespass— Election 
or  Bemedies.— Can  the  occupier  of  the  land  to  which 
the  damage  is  done,  bands*  exercising  his  remedy  by 
distarees,  also  bring  an  action  of  trespass  t  This  point 
does  not  seem  settled.  Woodfall,  in  bis  Landlord  snd 
Tenant,  chap,  rli  sect.  4,  is  of  opinion  that  thesfgsiered 
party  has  merely  an  elsetion  between  the  two  remedies, 
butno  authority  is  given.  References  will  oblige. 

Walsall.    G.C. 

9f.  TV  as  nan — TotL. — A.  was  ret  timing  from  L.  to 
D.  along  a  turnpike  road  i  the  turnpike  gate  stood  upon 
an  angle  in  the  rood.  A.  had  business  with  a  farmer,  J., 
whose  house  hod  two  ways  to  it,  each  entrance  being 
about  50yds.  on  either  side  of  the  turnpike  gate.  A 
person  going  from  L.  to  D.,  or  vice  vend,  and  passing  by 
J.'s  house,  would  cut  the  corner  on  -which  the  turnpike 
pte  stands.  A.  went  to  J.'s  house  aad  stayed  some 
houra,  and  then  passed  on  to  D.  A.  was  summoned 
and  convicted  by  magistrates  for  intentionally  evading 
the  toll  under  sect.  41  of  3  Geo.  4,  c.  126.  Opinions 
are  requested  as  to  whether  the  conviction  was  right, 
having  regard  to  the  words  in  the  said  section,  "intent 
to  evade/*  sad  the  fact  of  A.  having  had  business 
•*  J-'B.    P.  H.  J. 

$Mtetv. 

(Q.  SI.)  XiEoact  Dtrrr.— If  the  several  sums  of  8001. 
were  advanced  as  bounty,  legacy  duty  will  be  payable 
on  «ke  rsspestiss  balsnoss  of  9601. ;  H  they  were  loans, 
legacy  duty  must  be  paid  on  ths  entire  sums  of  10061. 
each,  as  the  release  of  s  debt  is  equivalent  to  and  is  in 
met  a  legacy:  [AUomey-Qenaral  v.  Holtroot.  8  Yoange 
A  Jar  vis  114.)    2.  Y. 

fQ  62.)  Cokvetawctwo— Use-.— In  Sweet's  edition  of 
Haefcatone  j  vol.  2,  p.  298),  it  is  staled  that,  if  ao  estate 
be  mentioned  in  the  premises,  the  grantor  will  take 
Tanning  under  that  part  of  ths  deed  except  by  implica- 
tion snd  presumption  of  law.  And  strain,  if  an  estate 
and  interest  be  mentioned  in  the  premises,  the  inten- 
tion of  the  parties  is  shown,  ana  the  deed  may  be 
Sawetael  without  say  habendum  (5  B.  *■  Cr.  716).  So  in 
5  B.  4  Ad.  788  it  is  said  that,  ths  imbendun,  though  a 
proper  and  formal  part  of  a  conveyance  at  common 
law,  is  not  absolutely  essential.  From  the  above  it  is 
presumed  that  in  the  case  mentioned  by  your  corres- 
pondent "A.  B.,"  the  legal  estate  would  undoubtedly 
hem  D.  Lex. 

—  The  querist  should  have  consulted  some  ele- 
mentary treatise  before  rushing  into  print.  The  follow- 
ing is  from  Stephens*  Blaokstons.  vol.  1,  p.  464,  3rd 
edit. : — "  It  is  not  absolutely  necessary  in  law  to  bane 
all  the  formal  parts  that  are  usually  drawn  out  in  deeds, 
ao  as  there  be  sufficient  words  to  declare  clearly  and 
legally  the  party's  meaning."  At  page  345  of  the  same 
▼onnne  the  following  occurs:— "Uses  .  .  .  might  be 
created  not  only  bv  an  express  agreement  or  declaration, 
bat  bg  snore  implication  from  the  nature  of  the  eoe- 
vey  anoe  itself."  When  the  conveyance  is  on  the  face 
of  it  made  to  carry  out  a  purchase,  there  can  be  so  use 
resulting  to  the  grantor,  but  there  is  an  implied  a  so  in 
favour  of  the  grantee.    Z.  Y. 

(Q.  Ma.)  Tbow  Estate— AcswowxETHjicHirr  sr  PEam 
CovnxT.— In  Shelf ord's  Seal  Property  Statutes  it  says, 
"hot. as  the  law  takes  no  notice  of  trusts,  the  better 
opinion  sanctioned  by  uniform  practice  is,  that  as  to 
estates  of  freehold,  which  a  married  woman  has  ss 
trustee"  no  effectual  conveyance  could  formerly  be 
made  by  her  without  fine  «r  recovery,  nor  now  without 
a  deed  duly  acknowledged." 

Sherborne.  Lxx. 

—  The  conveyance  must  be  acknowledged.  Z.T. 

{Q  53.)  W i u.— Legal  Estate — Intestacy.  —  The 
issue  of  B.,  taking  according  to  the  rules  of  descent, 
represent  B.  and.  if  Cooper  v.  Franc*,  14  Jurist  315  be 
good  law,  will  take  to  the  exclusion  of  A's.  sisters  and 
their  descendants.  B.  never  had  an  estate  to  devise, 
so  that  his  widow  takes  nothing.  25.  Y. 

r.  54.)  Case  Wastbd— CoKVETAnanro.  —  I  cannot 
any  such  case  as  that  referred  to.  The  stipulation 
SB  to  ST.  per  cent,  interest  is  clearly  lawful.  Refer  to 
Herbert  v.  The  Snlitbmry  and  Ytovil  fiafhcuj  Cominny. 
I*.  Bep.  B  Bq.  221.       *  Z.Y. 


LAW  LIBRARY. 

Emhty  Yean  of  Republican  Government  in  the 
United  States.  By  Lotus  J.  JnnmtOB. 
London:  Murray. 
This  is  not  strictly  a  lawbook,  although  it  deals 
with  the  laws  of  the  United  States,  and  tells 
us  hew  they  are  working,  with  a  view  to  guide 
us  in  the  alteration  of  our  own  laws.  Mr.  Jen- 
nings formed  his  judgment  from  personal  ex- 
perience at  a  resident  taking  an  active  part  in 
public  life,  and  thus  being  strongly  biassed  In 
favour  of  the  system.  Observation  of  its  effects 
slowly  and  reluctantly  convinced  him  of  its 
essential  unfitness  for  securing  the  mental  and 
moral  progress  of  society,  and  (he  happiness  of 
the  community,  and  he  has  written  the  book  to 
warn  Englishmen  against  plunging  into  the 
gulf  of  Democracy,  towards  which,  he  says,  they 
seem  to  be  rushing  with  such  mad  haste.  He 
tells  us  that  the  foundation  of  the  mischief  is  the 
degradation  of  the  franchise ;  that  in  America 
there  is  no  real  freedom:  that  power  being 
lodged  with  numbers,  it  is  of  necessity  wielded 
by  the  most  ignorant  and  the  poorest,  the 
know  note  and  the  have  note,  who  are  the 
majority  in  all  countries,  and  that  as  the  in- 
evitable consequence,  there  has  been  substi- 
tuted for  individual  liberty  the  despotism  of 
democracy,  which,  he  says,  is  infinitely  more 
grinding,  debasing,  and  odious  than  any  other 
despotism.  He  prophesies*  that  before -long  we 
■hall  witness  a  revolt  against  this  tyranny,  and 
that  some  protection  will  be  demanded  by 
minorities  against  the  tyranny  of  majorities. 
How  truly  he  has  prophesied  is  proved  by  the 
fact  that  the  representation  of  minorities,  by 
,  means  of  the  cumulative  vote,  has  not  only  been 
advocated,  but  carried,  in  two  States,  and  others 
are  preparing  to  follow  the  example.  He 
solemnly  warns  England  against  falling  into  the 
same  error,  and  to  look  upon  America  as  a  ptace 
where  lessons  of  constitutional  government 
may  be  learnt,  not  only  by  teaching  us  what  to 
do,  but  also  what  to  avoid.  One  of  his  most 
startling  chapters  is  devoted  to  the  political 
ostracism  of  able  men,  which  is  seen  in  America, 
and  in  which  characteristic  it  precisely  resem- 
bles all  the  democracies  recorded  by  history.  We 
would  recommend  the  attentive  perusal  of  this 
volume  to  all  who  expect  to  take  part  in  the 
discussions  which,  if  the  war  should  end,  will 
next  year  take  place  here  upon  the  premise  given 
by  the  Government  to  propose  the  extension  of 
the  power  of  pure  democracy.  It  is  not  only  an 
instructive  contribution  to  the  controversy, 
and  will  arm  the  combatants  with  abundance  of 
facte  and  arguments,  but  it  is  io  itself  a  work  of 
profound  interest,  written  with  singular  ability. 

The  Clergyman'*  Legal  Handbook  and  Church- 
warden's Quick.     By  Jameb  Mtnutxr  Dam*. 
Fifth  edition.   Edited  by  Caen  C.  M.  Dalb, 
Esq.,  Barrister-at-Law.   London :  Seeley. 
This  volume  is  mainly  designed  for  the  use  of 
the  clergy ;  but  the  lawyer  may  consult  it  with 
advantage.   Five  editions  attest  the  estimation 
in  which  it  is  held  by  those  who  have  the  most 
frequent  occasion  to  use  it,  and  each  edition  has 
improved  upon  its  predecessor. 

Indian  Law  Manuals.  No.  1.  The  Indian  Penal 
Code.  By  Akgelo  J.  Lewis,  Barrister-at- 
Law.  Allen  and  Co. 
A  catechism  of  Indian  law,  designed  for  the 
instruction  of  students.  The  plan  is  excellent, 
bnt  we  are  unable  to  pronounce  an  opinion  upon 
its  execution,  as  we  have  no  knowledge  of  the 
subject  We  can  only  announce  the  fact  of  its 
publication  to  those  whom  it  concerns. 


LAW  SOCIETIES. 

DTCOBPOBATED  LAW  SOCIETY. 
Asnuajl  Report  or  ths  Council 
( Continued  fresa  page  370.) 
Married  Women's  Property  Bill. 
Mr.  Russell  Garner,  Mr.  Headlam,  and  Mr.  Jacob 
Bright,  the  members  who  introduced  this  Bill  into 
the  House  of  Commons,  were  members  of  the 
select  committee  to  whom  a  Bill,  having  the  same 
object,  was  referred  by  the  House  in  the  year  1808. 
That  committee  examined  witnesses  as  to  the  pre- 
sent state  of  the  law  in  England,  and  the  oorres- 
spending  law  in  the  United  States,  and  Canada : 
the  objections  to  the  former,  and  the  benefit  derived 
from  the  changes  effected  by  the  latter. 

It  would  seem,  on  perusal  of  the  appendix  to  the 
report  of  the  select  committee,  that  the  evidence 


was,  in  a  great  measure,  confined  to  witnesses 
from  America  and  Canada,  and  seme  other  persons 
whose  evidence  was  almost  exclusively  confined  to 
their  experience  amongst  the  working  classes  in 
London,  and  in  some  of  the  manufacturing  towns. 
In  their  report,  the  select  committee  advocated  a 
change  in  the  low  of  England  with  reference  both 
to  the  property  and  earnings  of  married  women. 
The  Bill  was  brought  in  and  read  a  second  time  in 
the  year  1869,  and  referred  again  to  a  select  com* 
mittee,  and  as  amended  in  that  committee,  is  the 
one  introduced  into  the  House  in  the  present 
session. 

The  Bill  consists  of  three  parts :— 1st.  It  creates 
separate  property  for  married  women,  to  be  recog- 
nised and  dealt  with,  as  such,  by  the  courts  of 
common  law.  2nd.  It  empowers  married  women 
to  incur  legal  obligations,  either  by  way  of  contract 
or  tort,  and  defines  the  consequences  of  their  so 
doing.  3rd.  It  amends  the  existing  law  in  certain 
minor  miscellaneous  points. 

It  will  be  seen,  therefore,  that  the  Bill  effects  a 
most  complete  alteration  in  the  whole  law  as  re- 
gards the  property  of  married  women,  and  although 
it  is  a  measure  that  is  entitled  to  great  respect  and 
consideration,  reflecting  as  it  does  the  opinion  of 
so  many  able  and  eminent  men,  members  of  the 
select  committee  above  referred  to,  yet  it  is  con- 
fessedly a  measnre  intended  not  for  women  who 
are  possessed  of  property  by  inheritance  or  other- 
wise, bnt  for  those  who  have  to  straggle  day  by 
day  with  the  hardships  of  life ;  suoh  for  instance, 
as  those  engaged  in  mills  or  factories,  or  in  a  small 
way  of  business,  to  whom  the  law,  protecting  their 
earnings  against  dissolute  husbands,  and  securing 
to  thorn  the  control  of  the  fruits  of  their  own  labour, 
muBt  obviously  be  a  great  advantage. 

The  more  closely,  however,  the  council  examined 
this  measure,  the  more  serious  appeared  to  be  tine 
disturbance  of  the  existing  social  relations  and 
legal  system  of  this  country,  and  it  Beamed  to  them 
that  tlio  Bill  ought  not  to  become  law  until  public 
opinion  is  prepared  for  so  vast  an  alteration  in  the 
state-*  of  married  women.  Tho  council  did  not, 
however,  think  it  fitting  that  they  should,  on  behalf 
of  tho  Profession ,  opposo  the  Bill ;  for  it  is  more 
within  the  province  of  legislators  than  legal  practi- 
tioners to  criticise  its  principle.  It  appeared  to 
them  desirable  that  they  should  confine  themselves 
to  stating  the  legal  objections  to  tho  measure,  and 
to  an  expression  of  opinion  in  favour  of  protecting; 
the  earnings  of  married  women  who  arc  deserted 
or  ill-used  by  their  husbands. 

The  council  accordingly  presented  a  petition  to 
the  House  of  Commons  to  that  effect,  which  Mr. 
George  Gregory  was  kind  enough  to  present ;  and 
they  subsequently  communicated  their  views  to 
several  leading  members  of  the  House  of  Lords  (a). 

Acknowledgment  of  Deeds  by  Married  Women's 

Biff. 

Tho  object  of  tho  Bill  is,  according  to  tho  pre- 
amble, to  faciliato  tho  execution  and  acknowledg- 
ment of  deeds  by  married  women. 

It  is  proposed  by  tho  Bill,  in  the  first  instance, 
to  repeal  all  tho  provisions  in  the  3  &  4  Will-  4, 
C.  74,  and  17  &  18  Vict.  c.  75,  and  20  &  21  Vict. 
C.  57,  with  regard  to  tho  acknowledgments  of  deeds 
by  married  women  before  a  judge,  or  a  master  in 
Chancery,  or  before  two  porpotual  commissions,  or 
two  special  commissioners,  and  tho  making,  re- 
turning, filing,  and  completing  the  certificate  of 
acknowldgoment.  And  tho  Bill  proceeds  to  enact, 
that  in  future  every  such  deed  required  by  tho 
above  Acts  to  bo  acknowledged  bya  married  woman 
shall  bo  valid  and  effectual  if  acknowledged  by  her 
beforo  a  judge,  or  before  any  perpetual  commis- 
sioner, or  any  commissioner  to  administer  oaths 
in  Chancery,  or  any  special  commissioner  to  bo 
appointed  under  tho  proposed  Act ;  and  a  provision 
is  inserted  for  the  issuo  of  a  special  commission  in 
any  caso  where,  by  reason  of  tho  residence  abroad, 
ill-health,  or  any  other  sufficient  cause,  any  married 

lodgment  in  the^manner  provided  by  the  proposed 
Act. 

Also,  that  no  commissioner  shall  be  appointed  to 
take  acknowledgments  who  is  in  any  manner 
interested  or  concerned  in  the  transaction,  or  who 
is  concerned  as  attorney,  solicitor,  or  agent,  or  as 
clerk  to  the  attorney,  solicitor,  or  agent  so  in- 
terested or  concerned. 

The  married  woman  is  to  be  examined  apart 
from  her  husband,  in  accordance  with  the  existing 
system,  and  the  judge  or  commissioner  is  to  sign 
a  memorandum  on  the  deed  in  the  form  contained 
in  the  schedule,  and  such  memorandum,  when  so 
signed,  is  to  be  conerusive  evidence  of  the  ac- 
knowledgment, and  that  all  the  provisions  of  the 
Act  have  been  observed  and  complied  with. 

The  fee  to  be  taken  by  the  eonrcrissioner  is  the 
same  fee  as  that  now  allowed  by  law  to  each  sepa- 
rate commissioner  on  taking  acknowledgments 
of  married  women. 

This  Bill  is  pratfcally  the  same  as  the  "Execu- 
tion of  Deeds  Bill,"  introduced  by  Mr.  Goldney 


(a)  The  toft  *"«s  referred  to  a  select  committee  of  the 
Houaort  boras,  sad  bae  <k>ea  passed. 
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in  the  year  1867,  and  on  which,  on  the  invitation 
of  Mr.  Goldney,  the  council  expressed  their 
opinion. 

The  council  adhered  to  the  opinion  that  they 
hare  already  expressed,  the  effect  of  which  is  as 
follows :  They  oononrred  in  the  desirability  of  re- 
ducing the  expenses  of  the  present  system,  which 
undoubtedly  Dear  hardly  on  parties  transferring 

Sroperty  of  email  value.  They  also  thought  that 
le  filing  of  the  certificate  and  affidavit,  and 
taking  an  office  copy  of  the  certificate,  might  be 
aaf ely  abolished,  and  that  the  endorsement  on  the 
deed  proposed  by  the  Bill  would  be  sufficient  for 
all  purposes.  They  considered  that  the  power  to 
take  acknowledgments  should  not  be  extended  to 
the  commissioners  for  taking  affidavits  in  Chan- 
cery, but  that  suoh  acknowledgments  should  con- 
tinue to  be  taken  by  perpetual  commissioners 
selected  by  the  Lord  Chief  Justice  of  the  Common 
Pleas  as  persons  of  standing  and  experience ;  that 
one  perpetual  commissioner,  however,  should 
suffice  to  take  an  acknowledgment  instead  of  two, 
as  is  now  the  practice. 

In  communicating  their  views  to  Mr.  Goldney, 
the  council  pointed  out  that  they  knew  from  ex- 
perience that  much  care  and  knowledge  on  the 
part  of  perpetual  commissioners  are  often  re- 

3 aired  to  ascertain  and  explain  the  full  effect  of 
eeds  submitted  for  execution  by  married  women, 
and  that  the  fee  payable  to  the  commissioners 
ought  not  to  be  fixed  at  any  lower  sum  than  that 
authorised  to  be  taken  under  the  existing  regula- 
tions. This  latter  suggestion  has  been  adopted  in 
the  present  Bill. 

Tho  council  also  observed  that  there  was  no  pre 
vision  for  compensating  the  registrar  and  clerks  in 
the  offices  proposed  to  be  abolished,  and  that  no 
provision  to  this  effect  is  inserted  in  the  Bill  now 
before  the  House  of  Commons. 

That  portion  of  tho  present  Bill  which  points 
out  the  mode  of  examination  of  a  married  woman, 
omits,  in  the  opinion  of  tho  council,  to  provide 
that  tho  commissioner  shall  ascertain  on  the 
examination  whether  any  provision  is  made  for  her 
in  lieu  of  any  interest  she  may  have  in  tho  pro- 
perty dealt  with,  and  that  if  bo  it  should  be  certi- 
tied  that  such  a  provision  has  actually  been  made. 

Subject  to  these  observations,  the  present  Bill, 
so  far  as  it  tends  to  reduce  the  technicalities  and 
expense  of  the  present  system,  seems  to  the 
council  to  be  unobjectionable,  and  they  made  a 
communication  to  that  effect  to  the  members 
having  charge  of  the  Bill,  and  to  some  other  mem- 
bers likely  to  take  an  interest  in  the  subject,  (a) 

Legal  Education  and  Status  of  the  Profession. 

In  their  last  report,  the  council  explained  very 
fully  the  course  they  had  taken  with  reference  to 
a  scheme  for  the  establishment  of  a  law  university 
common  to  both  branches  of  tho  Profession,  and 
they  expressed  their  opinion  that  the  Bubjcct  is 
too  large  to  be  disposed  of  withoo  t  th  •  most  anxious 
discussion,  to  which  the  council  will  always 
willingly  be  parties ;  bnt  they  considered  that  the 
opinion  of  the  Profession  and  the  public  is  not  at 
present  sufficiently  pronounced  to  _ 
attempting  to  procure  legislation  on  the  s 

Since  that  time  the  following  correspondence 
has  taken  place  between  the  council  and  an  asso- 
ciation which  has  been  formed,  called  the  Legal 
Education  Association  :— 

Leoal  Eddcatjok  Association 

41,  Bedford-row,  1st  June,  1870. 
Sin,— We  are  Instructed  by  the  committee  of  the 
Legal  Education  Association  to  hand  you  copies  of  the 
circular,  in  which  is  contained  a  statement  of  the 
objects  of  tba  association,  sad  a  list  of  those  who  have 
already  consented  to  become  members  of  its  council. 

We  are  directed  to  ask  the  favour  of  your  submitting 
the  ciroular  to  the  council  of  your  society,  and  to 
express,  ou  behalf  of  the  association,  the  hope  that  they 
will  approve  of  the  objects  which  the  association  have 
in  view,  and  will  nominate  some  of  their  body  as  mem- 
bers of  the  council  of  the  association.— We  have  the 
honour  to  be.  Sir,  your  most  obedient  servants, 

ArtBub  John  Williams, 
William  A.  Jsvoxs, 

  Fbask  R.  Paekkb, 

E.  W.  Williamson,  Esq.  Hon.  Secretaries. 

Ikcobpobated  Law  Socibtt,  U.K. 
Chanoery-lane,  London,  W.C.,  11th  June  1870. 
Dear  Sirs,— I  am  directed  by  the  Council  of  the  Incor- 
porated Law  Society  to  acknowledge  the  receipt  of  your 
letter  of  the  1st  inst.,  inclosing  a  circular  in  which  is 
contained  a  statement  of  the  objects  of  the  Legal  Edu- 
cation Association,  and  a  list  of  those  who  have  already 
consented  to  become  members  of  its  council  ■  also 
expressing  a  hope  that  the  council  of  this  society  will 
approve  of  the  objects  which  the  association  has  in 
view,  and  will  nominate  some  of  their  body  as  members 
of  the  council  of  the  association. 

The  education  of  our  branch  of  tho  Profession  is  a 
measure  of  the  greatest  importance,  and  deserves  the 
full  consideration  which  the  council  of  this  society  have 
always  given  to  it  The  improvements  which  have  been 
made  at  the  instance  of  this  society  during  the  last  few 
years,  by  the  establishment  of  the  Preliminary  and 
Intermediate  Examinations,  and  Law  Classes,  afford 
evidence  of  the  anxiety  of  the  council  on  the  subject. 

The  change  proposed  in  your  circular  is  so  extensive, 
that  the  council  consider  they  ought  not,  in  their  cor- 
porate character,  and  as  representing  so  large  a  pro  por- 
ta) The  Bill  was  withdrawn  on  the  7th  July. 


tion  of  the  practising  attorneys  and  solicitors,  to  ex- 
press their  approval  of  the  object  of  the  Association, 
without  ascertaining,  as  far  as  practicable,  the  views 
and  opinions  of  the  Profession.  When  the  details  of 
the  proposed  scheme  are  laid  before  the  council,  they 
will  give  them  their  best  consideration. 

The  council  consider  that  it  would  be  premature  for 
them  now  to  nominate  any  of  their  body  as  members 
council  of  the  of  the  association.— I  am.  dear  Sirs 
yours  faithfully,  E.  W.  Willi*  *  so »,  Secretary. 
Arthur  Jno.  Williams,  Esq.,  William  A.  Jevona.  Esq., 
Frank  B.  Parker,  Esq.,  Hon.  Secretaries,  Legal  Asso- 
ciation. 41,  Bedford-row. 

SOCIAL  8(?IENCE  CONGRESS. 
The  preparations  for  the  annual  oongress  at 
Newcastle- on -Tyns  on  the  2 1st  Sept.  next  are 
progressing  satisfactorily.  The  special  questions 
for  discussion  have  been  selected,  and  in  the 
Jurisprudence  Department  are  as  follow : — 
Municipal  Law  Section. 

1.  Ought  railway  companies  to  bo  liable  to  an 
unlimited  extent  for  the  acts  of  their  servants, 
and  is  it  desirable  to  impose  any  check  on  fraudu- 
lent claims  ? 

2.  Is  it  desirable  to  ostablish  tribunals  of  com- 
merce, and  if  so,  with  what  powers  ? 

8.  Would  tho  local  administration  of  criminal 
justice  be  improved  by  tho  appointment  of  addi- 
tional Btipenaiary  magistrates,  and  the  enlarge- 
ment of  tho  jurisdiction  of  quarter  and  petty 
sebaious  ? 

Repression  of  Crime  Section.. 

1.  In  what  manner  may  the  provisions  of  the 
Habitual.  Criminal  Act  and  its  administration  be 
improved  ? 

2.  Is  the  working  of  the  Prisons  Act  1865  satis- 
factory, specially  with  reference  to  productive 
prison  labour  ? 

3.  What  measures  may  bo  adopted  with  a  view 
to  the  repression  of  habitual  drunkenness  ? 

The  president  of  the  association  is  his  flraoe 
tho  Duke  of  Northumberland,  and  the  president 
of  tho  Jurisprudence  Department  tho  Hon.  Lord 
Neavc3,  one  of  tho  judges  of  the  Scotch  Court  of 
Session.  Tho  vice-presidents  of  tho  department 
are— Joseph  Brown,  Esq.,  Q.C.,  Mr.  Serjt.  Cox 
(deputy  assistant  judge  of  Middlesex,  Recorder  of 
Portsmouth),  tho  Right  Hon.  T.  E.  Hoadlam,  Q.C., 
M.P.,  Robert  Ingham,  Esq.,  Q.C.,  and  W.  Digby 
Seymour.  Esq.,  Q.C.  (Recorder  of  Newcastle).  Sir 
Walter  Crofton,  C.B.,  will  preside  over  the  Re- 
pression of  Crime  Section.  Tho  question  of  the 
relations  between  England  and  her  colonies,  it  is 
expected,  will  bo  again  discussed.  The  presidents 
of  the  other  departments  are  —  Education— Dr. 
Lyon  Playfair,  C.B.,  M.P.  ;  Health— Robert  Raw- 
linson,  Esq.,  C.B.,  C.E. ;  and  Economy  and  Trade — 
8ir  William  Armstrong,  C.B.,  F.R.S.  Tho  local 
arrangements  augur  a  large  and  influential  gather- 
ing.   


LAW  ASSOCIATION. 
At  tho  usual  monthly  meeting  of  tho  Law 
Association  for  tho  benefit  of  widows  and  families 
of  professional  men  in  the  metropolis  and  vicinity, 
held  at  tho  hall  of  the  Incorporated  Law  Society, 
on  Thursday,  the  1th  inst,  the  following  diroctors 
being  present,  viz. :  Mr.  Harding,  Mr.  Carpenter, 
Mr.  Drew,  Mr.  Kelly,  Mr.  Sidney  Smith,  Mr. 
Thomas,  and  Mr.  Boodle  (secretary),  two  grants 
wore  made  to  tho  widows  of  non-members,  and 
tho  ordinary  business  was  transacted- 


LEGAL  EXTRACTS. 


LAND  TENURE  REFORM  ASSOCIATION. 
We  live  in  an  age  of  leagues,  alliances,  societies, 
and  associations.  It  seems  to  be  taken  for 
granted  that  both  the  people  and  the  Legislature 
of  this  country  have  become  incapable  of  working 
their  way  to  a  correct  conclusion  with  respect  to 
any  rule  of  personal  conduot  or  any  line  of  national 
policy  without  the  aid  and  patronage  of  some  eelf- 
oonstituted  body  of  teachers  and  guides.  On  all 
sides  we  are  surrounded  by  voluntary  organisations 
battling  with  equal  enthusiasm  but  various  success 
for  the  attainment  of  every  possible  and  every 
impossible  object — political,  social,  and  religions 
— from  the  repeal  of  the  Contagious  Diseases  Act  to 
the  restoration  of  the  Catholic  unity  of  Christen- 
dom. One  of  the  most  recent,  and,  we  may  add, 
one  of  the  most  remarkable  of  -  these  institutions, 
is  the  Land  Tenure  Reform  Association.  It  is 
the  result  of  a  union  between  a  society  started 
about  a  twelvemonth  ago  to  agitate  for  the  amend- 
ment of  our  real  property  law  and  the  Working 
Men's  Land  League,  of  Trafalgar-square  and  Ken- 
nington-oomson  notoriety.  The  junction  was 
effected  the  other  day  at  the  Freemasons'  Tavern, 
Mr.  Mill  presiding  over  the  solemnities  of  the 
ooeaeion,  and  issued  in  the  settlement  and  enun- 
ciation of  a  new  programme.  In  order  that  there 
may  be  no  mistake  about  the  aims  of  the  associa- 
tion, we  will  give  this  striking  document  in  extenso. 
By  it  Mr.  Mill  and  his  coadjutors  have  pledged 
themselves : — 

■    1.  To  remove  all  legal  or  fiscal  impediments  to  the 


^   (Aug.  13,  1870- 

transfer  of  lax**-  £  To  •score  the  abolition  of  the  law 
of  primogeniture  by  the  passing  of  the  Seal  Estates 
Intestacy  Bill.  3.  To  restrict  within  the  narrowest 
limits  the  power  of  tying  up  laud.  4.  To  claim  for  the 
benefit  of  the  state  the  interception  by  taxation  of  the 
unearned  increase  of  the  rent  of  land  (so  far  as  the 
same  can  be  ascertained),  or  a  great  part  of  that  in- 
crease, which  is  continually  occurring  without  any 
effort  or  outlay  by  the  proprietors,  merely  through  the 
growth  of  the  population  and  wealth.  5.  To  promote  a 
policy  of  encouragement  to  co-operative  agriculture 
through  the  purchase  by  the  state,  from  time  to  time, 
of  estates  which  are  in  the  market,  and  the  letting  of 
them,  under  proper  regulations,  to  suoh  co-operative 
associations  as  afford  sufficient  evidence  of  spon- 
taneity and  promise  of  efficiency.  6.  To  promote 
the  acquisition  of  land  in  a  similar  manner,  to 
be  let  to  small  cultivators,  on  conditions  which, 
while  providing  for  the  proper  cultivation  of  the  land 
shall  secure  to  the  cultivator  a  durable  interest  in  it. 
7.  Lands  belonging  to  the  Crown,  or  to  public  bodies, 
or  charitable  and  other  endowments, to  be  made  available 
for  the  same  purposes,  as  well  as  for  the  improvements 
of  the  dwellings  of  the  working  classes ;  and  no  such 
lands  to  be  suffered  (antes*  in  pursuance  of  the  above- 
mentioned  ends,  or  for  peculiar  and  exceptional  reasons) 
to  pass  into  private  hands.  8.  All  lands  now  waste,  or 
requiring  an  Act  of  Parliament  to  authorise  their 
incloeure,  to  be  retained  for  national  uses,  compensa- 
tion being  made  for  manorial  rights  and  rights  of  com- 
mon. 9.  That  while  it  is  expedient  to  bring  a  large 
portion  of  the  present  waste  lands  under  cultivation 
for  the  purpose  and  on  the  principles  laid  down  in  the 
preceding  articles,  it  is  desirable  that  the  less  fertile 
portions  of  those  which  are  within  reach  of  populous 
districts,  should  be  retained  in  a  state  of  wild  natural 
beauty  for  the  general  enjoyment  of  the  community 
and  encouragement  in  all  classes  of  healthful  rural 
tastes  and  of  the  higher  order  of  pleasures ;  also,  in 
order  to  leave  to  future  generations  the  decision  of  their 
ultimate  uses. 

It  will  be  observed  that  the  first,  second,  and 
third  of  these  resolutions  belong  to  a  wholly  dis- 
similar class  of  conceptions  from  that  under 
which  the  remaining  six  are  to  be  included. 
About  the  first  and  seoond,  indeed,  almost  all 
persons  are  agreed ;  and  although  considerable 
diversity  of  opinion  prevails  about  the  third,  it 
is  rather  as  to  the  detailed  interpretation  to  be 
put  upon  its  terms  than  to  the  general  principle  it  is 
intended  to  convey.    The  Lord  Chancellor  ha* 
prepared  a  Bill  to  facilitate  the  transfer  of  land, 
and  the  Attorney-General  has  charge  of  another 
for  the  repeal  of  the  law  of  primogeniture.  It  is 
impossible  that  either  of  these  measures  will  meet 
with  any  insuperable  opposition,  and  we  may 
expect  that  when  Parliament  is  able  to  attend 
with  more  impartiality  to  imperial  as  distinguished 
from  Irish  affairs,  they  will  both  find  a  place  in  tho 
statute  book.  There  is  really  no  reason,  except 
our  attachment  to  the  feudal  clumsiness  of  our 
real  properly  law.  why  landed  property  should  not 
be  bought  and  sold  among  us  with  as  little  trouble 
and  expense  as  stock  in  the  funds  or  railway  de- 
bentures. Again,  there  is  nothing  but  its  antiquity 
to  plead  in  defence  of  the  factitious  line  it  draws 
between  succession  to  realty  and  succession  to 
personalty  in  cases  of  intestacy.    We  will  go 
further,  and  affirm  that  the  legal  separation  of 
properly  into  real  and  personal,  as  at  present 
understood,  is  quite  unnecessary,  if  not  positively 
impolitic.   It  is  true  that  the  Continental  codes, 
one  and  alk  distribute  tho  objects  of  property 
into  the  two  categories  of  movable  and  immovable, 
and  accept  their  mobility  or  immobility  as  the 
basis  of  the  classification  of  the  rights  and  ob- 
ligations arising  out  of  the  ownership  of  or 
dominion  over  them.   But  the  justification  of  this 
course  lies  in  the  nature  of  the  things  themselves, 
and  is  obviously  inapplicable  to  the  support  of  a 
system  by  which,  for  instance,  such  anomalies  are 
sanctioned  as  that  shares  in  the  New  River  Water 
Company  should  be  treated  as  realty,  while  leases 
of  land  or  houses,  even  for  999  years,  should  be 
treated  as  personalty.    The  simple  fact  that  cer- 
tain kinds  of  property  can  be  reduced  into  actual 
possession,  and  that  other  kinds  of  it  can  be  only 
constructively  possessed,  suggests  that  their  ac- 
quirement and  disposal  should  be  subjected  to  for- 
malities and  be  achieved  by  means  somewhat 
different.   Bnt  the  distinction  made  by  our  law 
between  real  and  personal  property  is  artificial 
without  being  scientific.   It  resembles  the  distinc- 
tion made  by  the  Roman  jurisprudence  between 
res  manidpii  and  res  nee  mancypii,  and,  like  the 
Romans  of  the  later  Empire,  we  continue  to  re- 
spect it  long  after  the  progress  of  events  has 
deprived  it  of  all  its  use  and  almost  all  its 
meaning.  At  the  same  time,  to  attack  the  law 
of  primogeniture  by  alleging  its  abstract  injustice 
is,  to  say  the  least,  out  of  place  in  a  country  two- 
thirds  of  whose  Legislature  owe  their  existence  to 
its  operation.  If  it  be  unjust  in  itself,  it  is  equally 
unjust  in  its  relation  to  the  Throne,  a  seat  in  the 
House  of  Lards,  or  an  acre  of  land.  In  all  three 
case  a!  it  is  equally  open  to  the  charge  of  esta- 
blishing, to  borrow  the  words  employed  by  Mr. 
Mill  in  his  "  Principles  of  Political  Economy," 
"a  broad  distinction  in  the  treatment  of  one 


person  and  another,  grounded  solely  on  an 
accident.''  But  this  argument  proves  too  much 
if  it  proves  anything.  If  it  is  an  accident 
to  be  the  eldest  son  of  a  landed  proprietor, 
it  is  equally  an  accident  to  be  his  son  or  daughter 
at  all,  and  to  permit  his  sons  and  daughters  to 
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succeed  to  hia  estate  to  the  exclusion  of  everybody 
else's  sons  and  daughters  is  likewise  to  make  "  a 
broad  distinction  in  the  treatment  of  one  person 
and  another,  grounded  solely  on  an  accident."  It 
matters  not  that  the  accident  in  the  first  case  is 
seniority,  and  in  the  second  case  is  paternity.  In 
both  cases  an  accident  is  accepted  as  a  claim  to  a 
preference  which,  if  it  is  wrong,  it  is,  from  a  moral 
point  of  view,  equally  wrong  to  allow. 

But  the  law  of  primogeniture  has  practically  a 
very  insignificant  effect  upon  the  descent  of  land 
in  any  of  the  three  kingdoms.  In  England,  Soot- 
land,  and  Ireland  alike  all  estates  of  considerable 
■ise  are  under  settlement.  They  are  entailed,  and 
are  constantly  being  re-en^ailed  either  by  will 
or  deed.  It  is  only  the  descent  of  small  pro- 
perties, to  whose  owners  the  saving  of  legal  ex- 
penses is  of  importance,  which  is  regulated  by  the 
mere  operation  of  the  common  law.  The  primary 
result  of  cheapening  conveyances  and  dividing  in- 
heritances in  cases  of  intestacy  would  be  to  bring 
these  small  properties  into  the  market  and  facili- 
tate their  absorption  into  the  large  ones.  It  is  the 
law  of  primogeniture  which  has  hitherto  preserved 
the  remnant  of  the  once  powerful  class  of 
yeomen,  and  the  extension  of  the  Statute  of 
Distributions  to  land  would  either  defeat  its  own 
purpose  by  enoouraging  the  small  proprietors  to 
make  wills,  or  would  altogether  annihilate  them.  We 
do  not  think  the  latter  alternative  would  be  ac 
unmixed  eviL  But  it  is  exactly  the  reverse  of  the 
end  which  the  anti-primogeniturists  profess  to 
have  in  view.  Mr.  Locke  King  perceived  this, 
and  hia  scheme  of  land  tenure  reform  was  there- 
fore Constructed  as  a  double-barrelled  run,  and, 
like  those  which  in  actual  life  are  designed  for 
use  in  India  and  the  colonies,  one  of  the  barrels 
was  rifled.  Combined  with  the  Real  Estate  Intes- 
tacy Bill  was  a  Bill  for  the  limitation  of  entails 
to  person*  riving  at  the  time  the  entails  should  be 
made,  and  preventing  their  extension  to  any  per- 
son aa  yet  unborn.  .  The  effect  of  this  would  have 
been  to  render  it  impossible  to  tie  up  landed  pro- 
perty for  more  than  twenty -one  years.  The  estate 
m  expectancy  of  ovary  interested  party  of  full  age 
would  have  had  a  marketable  value,  and  might 
have  been  immediately  alienated.  To  all  intents 
and  purposes  this  would  have  put  a  stop  to  the 
practice  of  entailing.  The  Government,  however, 
Has  adopted  Mr.  Locke  King's  smooth-bore  alone, 
and  have  left  his  more  destructive  barrel  to  the 
care  of  Mr.  Mill  and  hia  association.  Our  law  as 
it  now  stands  confers  only  the  same  powers  of 
settlement  upon  the  owners  of  real  as  upon  the 
owners  of  personal  estate.  It  takes  every  precau- 
tion against  the  creation  of  perpetuities  by  either 
of  them.  But  short  of  this  it  does  not  dictate  to  a 
man  in  what  way  he  is  to  dispose  of  his  property 
after  death.  Aa  it  admits  the  right  of  bequest 
generally,  it  also  admits  the  right  of  the  owner  of 
property  to  determine  the  particular  conditions 
upon  which  hia  successors  shall  enjoy  what  he 
transmits  to  them,  not  for  all  time,  but  for  a 
period  for  whioh  anybody  with  Ordinary  intelli- 
gence may  be  supposed  to  foresee  the  con  sequences 
of  hia  acts.  It  has  yet  to  bo  shown  why  the 
bounty  and  care  of  an  ancestor  should  be  confined 
to  a  single  generation  of  his  descendants.  While 
our  social  arrangements  remain  what  they  are, 
the  ambition  of  founding  a  family  will  continue  to 
be  otto  of  the  chief  incentives  to  the  accumulation 
of  wealth,  and  especially  of  territorial  wealth ; 
and  in  furtherance  of  this  ambition,  which  is  in 
ths  strictest  harmony  with  our  institutions,  it  is 
sot  only  excusable  but  landable  in  those  who  are 
in  prosperous  circumstances  to  protect  their  fu- 
ture representatives  from  the  misfortunes  or  im- 
providence of  those  who  may  intervene  between 
them.  Mr.  Mill  himself  acknowledges  that  in 
England,  at  all  events,  the  landlords  generally 
fulfil  their  economical  functions  as  improvers  of 
the  soil ;  and  as  long  as  entails  do  not  interfere 
with  this  first  condition  of  tenure,  there  are  secon- 
dary considerations  of  a  social  and  political  nature, 
the  force  of  which  it  would  be  pre-eminently  un- 
wise to  ignore  in  the  examination  of  any  proposal 
fur  their  restriction. 

The  other  clauses  of  the  programme  would 
scarcely  merit  serions  attention  did  they  not  ap- 
l>ear  with  the  express  approval  of  a  person  so  far 
oxalCed  as  Mr.  Mill.  They  proceed  upon  the  as- 
sumption that  property  in  land  is  different  from 
all  Other  kinds  of  property,  and  that  what  would 
be  robbery  in  the  case  of  all  other  kinds  of  pro- 
perty is  merely  fair  dealing  in  the  ease  of  pro- 
perty in  land.  Mr.  Herbert  Spenoer  and  Pro- 
fessor Newman  boldly  deny  the  pretensions  of  in- 
dividuals to  own!  the  soil,  and  treat  the  claim  of 
the  landlord  aa  analogous  to  that  of  the  slave- 
mastor.  Mr.  Mill  is  mora-  guarded  in  his  lan- 
guage. But  whenever  he  tonches  on  the  sub- 
ject his  reasoning  points  to  the  some  con- 
clusion. The  supply  of  land,  he  says,  is  strictly 
limited.  We  answer  so  is  the  supply  of 
the  pictures  of  Baffaelle.  The  landowner,  be  says, 
ass  virtually  -monopolists.  We  answer  so  are  the 
owners  of  the  pinners  of  the  Derby  and  tho  Oaks. 
The-  vame  c4  land,  he  says,  is  increased  by  ob?- 
an instances  which  are  wholly  independent  of  any 


exertion  on  the  part  of  the  proprietors.  We 
answer  so  is  the  value  of  the  public  stocks,  as 
the  fundholdors  would  speedily  discover  if  peace 
were  restored  between  France  and  Prussia.  We 
must  for  tho  present  take  leave  of  the  Land 
Tenure  Reform  Association.  We  shall  probably 
recur  to  its  proceedings  on  some  future  occasion. 
It  is  likely  that  it  will  give  us  more  than  one  oppor- 
tunity of  reporting  its  progress  towards  the  dis- 
covery of  that  great  gulf  which  Goethe  tells  us 
is  fixed  between  the  aspirations  and  tho  powers  of 
man.— Pall  Mall  Gazette 


LEGAL  OBITUARY. 
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W.  NEWMAN,  ESQ. 
The  lato  William  Newman,  Esq.,  formerly  a 
solicitor,  of  Barnsley,  Yorkshiro,  who  died  at  his 
residence  Darloy  Hall,  near  Barnsley,  on  the  3rd 
inst.,  in  tho  eighty-fourth  year  of  his  ago,  was  a 
native  of  Wentworth,  Yorkshire,  and  nephew  of 
the  lato  C-  Bownes,  Esq  ,  of  Darloy  Hall,  who  was 
many  years  agent  for  tho  Wentworth  estates, 
first  under  the  Marquis  of  Rockingham,  and 
latterly  under  the  Earl  Fitzwilliam.  Mr.  Newman 
was  admitted  a  solicitor  early  i  n  the  present  century, 
and  for  many  years  practised  in  partnership  with 
his  brother,  Mr.  Edward  Newman,  at  Barnsley. 
On  the  death  of  his  uncle,  Mr.  Bownes,  ho  suc- 
ceeded to  the  agency  of  tho  Wentworth  estates, 
and  hold  the  appointment  until  a  comparatively 
recent  period.  "  In  public  and  private  life,"  says 
the  Barnsley  Chronicle,  "Mr.  Newman  has  been 
held  in  the  highest  estimation,  and  his  acts  of  unos- 
tentatious benevolence  were  very  numorous.  As  a 
tried  and  consistent  supporter  of  tho  Liberal  cause 
in  this  district,  as  a  high-minded  and  upright 
man  of  business,  and  as  a  benevolent,  kind- 
hearted  Christian  gentleman,  his  name  will  bo  hold 
in  remembrance  for  many  years  to  come."  Mr. 
Newman  married  a  Miss  Jopson,  of  Hosterfield, 
near  Doncastcr,  by  whom  he  has  left  a  nu  .-.orous 
family.  Tho  remains  of  the  deceased  wero  in- 
terred at  Worsborough  Dale,  near  Barnsley. 

M.  J.  WEST,  ESQ. 
The  late  Martin  John  West,  EsqL.  barrister-at- 
law,  who  died  at  his  residence,  15,  Cadogan-place, 
London,  on  tho  5th  inst,  in  tho  eighty-fifth  year 


Herts),  by  Mary,  daughter  of  Martin  ffolkes,  Esq., 
of  Hillingdon  hall.  Norfolk,  and  was  burn  in 
Harley-strect,  in  the  year  178C.  He  was  educated 
at  Harrow,  and  afterwards  entered  the  University 
Collego,  Oxford,  where  he  graduated  B.A.  in  1S08 ; 
ho  procooded  M.A.  at  Morton  College  in  1812,  of 
which  colloaro  he  had  in  that  year  been  elected  a 
fellow.  Called  to  tho  Bar  at  Lincoln's-inn  in  1812, 
ho  travelled  the  Northern  Circuit  for  somo  years, 
and  in  1823  he  was  appointed  Recorder  of  Lynn. 
He  was  appointed  a  Commissioner  of  Lunacy  by 
Lord  Cottenham  in  1838,  and  in  IS  12  obtained  the 
post  of  Commissioner  of  Bankrupt.-*  for  the  Leeds 
district.  He  was  for  somo  time  reporter  to  tho 
House  of  Lords,  and  edited  the  oases  temp.  Lord 
Hardwicke.  Mr.  West,  who  wa3  a  magistrate  for 
the  county  of  Middlesex,  married  in  1S17.  Lady 
Maria  Walpole,  second  daughter  of  Horatio, 
second  Earl  of  Orford,  by  whom  he  has  left  issue, 
three  sons  and  two  daughters,  namely — Henry 
Wyndham  West,  Q.C.,  Attorney-General  for  the 
Duchy  of  Lancaster,  and  Recorder  of  Manchester ; 
ho  was  formerly  Recorder  of  Scarborough,  and 
was  elected  M.P.  for  Ipswich  in  1S(>S.  His  second 
son,  the  Rev.  Richard  Temple  West,  »f  incumbent 
of  St.  Marv  Magdalene,  Paddington,  and  student 
of  Christ  Churoh,  Oxford  :  and  his  youngest  son, 
Algernon  Edward,  is  private  socretarv  to  the 
Bight  Hon.  W.  E.  Gladstone.  His  eldest  daughter, 
Jane  Elizabeth,  is  tho  wife  of  Admiral  the  Hon. 
Sir  Henry  Keppel,  K.C.B. ;  ond  his  younjer 
daughter,  Georgiana  Margaret,  is  unmi  rried.  The 
remains  of  the  deceased  wero  interred  at  Chis- 
wiok. 

L.  FREEMAN,  ESQ. 
Tho  late  Luke  Freeman,  Esq.,  solicitor,  for- 
merly  of  Cohman-street,  City,  who  died  at  his 
residence,  116,  Belgrave-road,  Pimlico,  on  the  3rd 
inst.,  in  the  87th  yoar  of  his  age,  waH  tho  son  of 
the  late  Mr.  Freeman,  of  Hay  Green,  Worcester- 
shire, where  he  was  born  in  the  year  1783.  Ho 
was  admitted  a  solicitor  in  1812,  and  in  1848  he 
was  appointed  perpetual  commissioner  for  taking 
acknowledgments  of  married  women.  He  was 
appointed  a  commissioner  to  administer  oaths  in 
Cliancery  in  1853,  and  in  tho  Common  Law  Courts 
in  1859.  Mr.  Freeman,  who  was  a  director  of  tho 
London  ami  Provincial  Law  Lifo  Assurance 
8ociety,  married  first,  in  1804.  Mary  Anne, 
daughter  of  Mr.  Tlllcard.  by  whom  he  has  left  two 
daughters ;  and  secondly,  in  1830,  Henrietta, 
daughter  of  R.  S.  Illingworth,  Esq.,  by  whom  ho 
has  left  two  sons  and  a  daughter.  HiH  son,  Mr. 
Stonehewer  Parker  Freeman,  was  admitted  a 
solicitor  in  1855. 
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$)roffsstonal  partnerships  gissolbtb. 

Qatettt,  Aug.  5. 
Hancock.  George.  SAUKPSaa.  Edward  George,  and  Hawk*- 

roui).  Ji.nr.  Howard,  attorney*,  solicitors,  and  conveyancers. 

Carey -it ,  Llnooln'a-lnn,  aa  regurd*  Hancock.   July  30 
Jackhos.  Edward.  Jackson,  Francis,  una  Jaiksox,  Edward 

HCOH.  attorney*  and  aoUoltora.  Wlabeach.    July  30 

JJanhrupts. 

Gazette,  Aug.  5. 
To  surrender  nt  the  Bankrupt*'  Court,  Ba*<nghall-itrcet 
Maxoili.  Eugene,  private  hotel  keeper.  Addlaoc-ter,  No 
hill,  and  Arundel-stCorentry-et    Pet.  July  M.  Keg. 
Sola.  Andereon  and  Co.,  Ironmonger-  lu.   8  or.  Aug.  17 
To  surrender  In  tho  Country. 
Beaumont,  William,  and  Braumont.  Benjamin,  woollen  cloth 
mmufactuieni,  Almondbury-    Pet.  Aug.  2.     Reg.  Jones,  jun. 
Bur.  Aug.  18 

Bi.a.-klock.  TnOMAs.  joiner.  Bristol.    Pet.  Aug.  4     Beg.  Daw. 

Trust.  O.  Wrvford.  accountant,  Gendy-st.  Exeter.  8 or.  Aug.  17 
BonrMniiTOS.  Aiithch  Cavexdihn  Onflow,  common  brewer, 

Sheffield.  Pet.  Aug.  4.  Beg.  Wnko 
Fee.  Joseph,  grocer,  Whilehuven. 

Bar.  Aug.  10 

Ford,  Hami'EU  earthenware  dealer,  Brarton  and  Ltrerpool. 

Pet.  Aug.  4.    Beg.  Hlme.   Bur.  Aug.  !B 
Uampsox,  Thomas,  and  Hamp»on,  John,  hat  mannfacturers, 

Goe -cross.    Pet.  Aug.  4.    Bog  Hall.   Sur.  Aug.  IS 
n  A  BSD* .  ('  ii  A  R  lem  r.  u  wa  RD,  ale  and  porter  dealer.  Birmingham . 

Pel.  Aug.  -1    Hi*.  ChaunUer.   Sur.  Aug  IS 
Bl.  hardsox.  J03Jtl-u,  lankucpur,  UalUux.    Pet.  Aug.  I  Beg. 

Biinkln.   Sur.  Aug.  l!t 
SEA klk,  Jai  ob.  jun,  tanner.  TotiMa.    Tat  Aug.  3.    neg.  Pearce. 

tfS&ftfe* Jos*,  undertaker  of  funeral*.  Birkenhead.  Pet. 
Aug.  J.   Beg.  SjBSSaj  Bur.  Aug.  SI 

Oatttti,  Aug.  *». 
To  gurrsnder  at  the  Bankrupt*'  Court,  Basmghitfl-at. 
Allrn.  William  Edmund,  stockbroker,  Tokanhonae  yd.  Pet. 

0^"*NnL.r^ePH^ndKViDr.Krf  Aimilphci",  roataurant  keeper-. 

Strand.  Pet.  Aug.  4.  Beg.  Spring- Rice.  Sor.  Ana.  «  ; 
Mohri.hon    Jajii-h  Kodebt.   Uujklor.  Slracey-rd,  Foroat-gatc. 

Pet.  Ang  5.    Beg.  Spring- U!c  •.   Sur  Aug.  S 
SI  S*.  Vekrrll.  proprietor  of  a  theatre.  Puro.t-rd.  Dnlston.  and 

To  sunendcr  la  the  Country. 
ATKIX8.  HENnv,  lima  burner.  Button.   Pel.  Ang.  b.  Reg.  Roland. 

BHADLKi.'joRX,  horse  dealer,  Normanby.    Pot.  July  =>'.  Reg. 

CHARLES.  WILLIAM,  builder,  e)t.  Columb  Major.    Pet.  Aug.  ». 

Beg.  Cullcott    Sur.  A  .  •  S7 
DoalM.  Wi lliaM,  end  Dorr*,  BdwaRD.  wheelwrights,  Mattlahall. 
Pet.  Aug.  BJ    Beg.  Palmer.    Sur.  Aug.  21 


ce*.  near  Newnham. 


iI'ima-.  irr.«i-i',  Sourtlev  run 
it.  R»w  Wilson.  Sur.  Aug  tT 
Edh  A^RD.  wjllicry  proprietor.  Bailey.   Pat  Aug.  j. 

Pe*.  July  EH.  Beg 


Jarii 
Pet.  Aug. 

Ll»    k«  OD 

Bee.  mm,.. 

Lvoss.  Nathan,  Juw-  llw,  Blr 

ChnuntW.    Sur.  Aug.  B 
SIM.-,  Prank  Andrew,  and  81  Ms.  Nathaniel  Burr:,  innkeeper*. 

Clutton.    Pet.  Aug.  .V    Rux.  KoHUtr.   Sur.  Aui  i; 
SrwiK.  .Wt.itKH.  .!  .Irviu  .u.  W,.u  rg.it-.  I-      Newport.  I-!e 

Wight.    Pet.  All,-.  4.    Reg.  Blake,   dur.  Aug.  30 


jOflttttitte 

BAX  ERUPTS*  ESTATES. 

Th»  Official  A»xi>jHi<»  §M  .j-n™.  la  SSjiSJ  apj>Jy  for  lit 
Vividtuds. 

A»itmn*.  C.  of  Totterdown.  flr»t.  4«.  1-f.  Acrarean.  Briato!.— 
Mfc  J.  gem-nil  denier.  Brat,  U  log.  Klonear.  Btrmlnnham  — 
Jtiyk-nre.  E  L.  surgeon,  first,  U«.  (VI,  Acr  unan,  Bi  istol  -/*•»!>. 
•leg.  R  saddler.  Brat,  e<.  Harris.  Nottingham  ' <t-rnMt,  W.  D.  L. 
grocer,  flrot.  t^l.  Kinnaar,  Birmingham.  —  /'*.r'»y,  J.  watch 
raiimifuciurer.  first,  I \J.  KJnn-ar.  Blrmlnyhum.-  Bi»H  W.  W. 
auctioneer,  Brst.  Blj'/.  Klr.n-ar.  Blrmlnithain.— 11-fmnnn,  O.  W. 
■mrgson.  flrat.  4  Klnnuir.  Blr-iuingham  Jae»u,  A.  J.  tnbocoo 
rdst,  flrot,  '.'rW.  Klnncur.  Blrrolngliam.— //nu  It  ahvmlst,  first . 
in.  Kl.  H.  Shcphard.County-tourt, Tredegar.- J/«rftrira»s.l  /•«,»-. 
brush  iiuinufiieturer*,  flr«t  4«.  6g.    Aomman.  Bristol.— ,\v,7...»,  T. 

— Siat.U-,  J.  W.  Tlctuallcr,  Bret.  11V.  Rlnnwir.  Blimlnglwni.- 
7-.<»:.r.  IT.  ntcrooaat.  Brst.  lai  S.  Y.  Slraoh.vn.  iniiwee.  «.  M<wley  ■ 
W.  of  Wavertree,  flrst,  I..  MM  ion  account, 
'a.  Turner.  Liverpool.— lr»f/»,  O.  p  orlslou 
Aoraraan.  Srisuil.—  S)MS  A.  rr*rin«  engineer, 
second.  1a.  6>*r<.  Paikyn*.  B  isingha  I -at—  I'vssjw  «•,  T.  P.  cum 
mission  agent,  flrst,  l*.  u.    Harris,  SotUngham. 

BCfaWI,  W.  cmeh  hullder.  act  ond.  M.  Hnrrl*.  Nottingham.— 
r«,-«fr*.,sl.  J.  tnercjwot.  flfth.  9g.  Turner,  Llrerpool  —  < -«*>*•«■. 
T.and  U'rlli—i;  ]£..  linkers,  fuurth.  4H  (nad  \*.  »±t  to  new  proof- 


fouifh.  Bo.  tW.  Paget,  Ba»liiirhallHit-»rMaMia,  8.  F.  wholosalo 
boouiudsor.  flrst,  is.  HI.  Paget,  Baatnganll.-t— 'Mw/.*r.  J.  car. 
driver,  first,  lis.  4<J.  Paget,  Bualnghall.at.— <!fa>urai,  1L,  dark  In 
holy  orders,  aerrmd.  i-  ■  .  i  (and  I0J.  to  newpioofa],  Puget. 
Bv4lnghall-*t— /fnisaA  u.ii  /'alfmsa,  groom,  aeeond.  St.  Il"jd. 
(and  7«.8K  Ui  new  pmofa).  Paget.  Basdnehail-st  -  IJmrm  l.  E.B. 
gcntleiu.iu,  third,  lurf.  Uarrla.  NolUngluuo.—  Isiirhr,  J.  draper, 
first,  M.  Paget  Baslnghall  st— H«M.  E.  J.  C.  merchant,  flrst. 
Jf>f  Paget.  Baalnghall  st.—  MUn,  T.  and  R  gn«ers.  second,  / 
H-trrU.  N.  it  Ingham,  /-art.  T.  H.  farmer,  Brat,  fA  AJy.  Paget. 
BLslnghaU-at.— a-aer-,  J.  wholesale  druggist,  flrst  yl.  Kinnaar. 
BlrmlnghaUL  -AWisgf-*,  J  N.  draper.  4s.  104.  At  office  of 
Smyth  and  Co,  .V).  Hlth«t  Boston.  —  «o*is*o«.  A.  needle  woman, 
flrst,  20..  Pawet  Buslngtuill-at— 7a»Ms,  J.  8.  victualler,  flrst  IS". 
Paget,  llA»U.ghull-al. 


Orbtrs  of  piscbargr. 

Gaulle,  July  3*. 


8LTTABT.  ConhTANTINE  FORT  Ell,  out  of  buatnaas.  Lelcaster 
i.  •      Jankk  Jones,  fonnurly  out  of  buslnoj.*.  Warwick 

Amu,  Hotel,  Warwick 

Gazeltt,  Avg.  5. 

BCRTLBY,  JOflBPS.  coaoh  spring  manufacturer.  Birmingham 
Brkkixjn.  Thomas,  i.nd  Bilvedos.  UBORUB,  builder*.  Bai-iaH- 

heath  rd,  Balsall -hea-.h 
DaTIR.  Oboroe,  of  nu  tasinem.  Colcbrooke-row,  Islington 
OIU*.  BASNET,  lawellor.  Yeovil 

SMITH,  Thomas  Baylbt,  builder.  Kings  row,  Vlctoria-rd,  and 

Upper  Eburj-«t,  Plmltco-auapd- 
Wih.iins.  Joseph,  I'inmoyman  carpenter.  Him  cimroon 
Willr.  HrsKV,  wharfinger.  Clink  at  lianksidc.  ami  Woods  ra. 

Peckham  - 

WlTHKiilNoTON,  John  Tuoma.s  fahLUrer.  Dlaokbutro 


ion  bn  ^rrangtmrnt. 

BST  MEETINGS. 
GaxtHl,  Aug.  5. 


ir 


Al.riim.T-*.  TaiDOlto,  otrtflttar,  Liverpool  ^  Aag.  17,  at  three,  at 

"thee  of  Sot,  Cotton.  Llrerpool 
Bavv*  William,  and  liasks,  Thomas,  tobaooonlat*.  Man 

cloe*'^  •  aas-U.  at  eleven. at  offices  of  Sol,  Hltaon,  Manohaatec 
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Bill.  Hauiut  Alkxes,  and  Bradford,  m»by  fraxces. 

spinsters,  keepers  of  a  ladle**  boarding  school.  Wlnnlngton ; 
Aug.  18,  at  twelve,  at  office  of  Sol,  Cheshire.  Northwioh 
BUCUDU,  Thou  as,  cotton  broker,  Liverpool:  Aug.  M.  at 
twelve,  at  the  Clarence  Hotel,  Manchester.    Sol.  Le  gh.  Man- 
chester 

Bottom  LET,  Johx,  plumber.  Idle ;  Aug.  19,  at  eleven,  at  office* 

of  Sol.  Hill.  Bradford 
Bmamdon,  Jamb*,  and  Rilwt,  Thomas,  aalt  agents.  Liverpool ; 

Aug.  18,  at  three,  at  offloe  of  Sol.. Ponton,  Liverpool 
Cabrick.  Henry,  and  Carric-k,  Thomas  Dibs,  glue  msnufao- 

turere,  New  land  ■  A  of.  IT,  at  two,  at  offioa*  of  Sola.  Roberts  and 

Leak,  Klngtton-upon-Hull 
Chehtxey,  kobebt,  roaster  mariner.  Liverpool;  Aug.  18,  at 

three,  at  office  of  Sol..  Harris,  Liverpool 
Cors  well.    Rev.  Willi  ab,  olerk.  Crossms.  war  South  port  ; 

Aug.  IS,  at  three,  at  offloe  of  Sot,  Harris.  Lirerpool 
CroxtOM,  Joseph,  Joiner,  Liverpool ;  Aug.  2L  at  two.  at  offloe  of 

P.  Vine,  accountant,  Liverpool.    Sol.  Rltaon,  Liverpool 
Davis,  CHARLES,  newspaper  proprietor.  Bed  Lion  et,  Fleet- at, 

and  Groavenorat,  ana  Chutham-rd,  Newlngton;  Aug.  2\,  at 

three,  at  offloe  of  Sols.,  Jenkins  and  Button ,  Tavlstook-at, 

Strand 

DiBBEX,  GtonoE,  ooal  merchant.  Eden-grove.  Upper  Holloway ; 
Aug.  B,  at  eleven,  at  offlcos  of  Sols.,  Woe  tall  and  Roberta,  Lend- 
enhall-st 

Kdward*.  Johx,  victualler,  Bath;  Aug;.  18,  St  eleven,  at  offices 

of  Sol..  Wilton.  Bath 
FILLET.  ROBERT  CHILD*,  gentleman.  Wordsworth-rd,  Venn  , 
Aug.  14,  at  elev.n,  at  offloee  of  Sob.,  Ashorst,  Morris,  and  Co., 
Old  Jewry 

GlazebBOOK,  Mich  ate  i.  OlonoB,  wine  merchant,  Leadenhall- 
at,  and  Forest  hill.  Camberwell :  Aug.  17.  at  eleven,  at  offloee  of 
Smart,  Ingle,  and  Co.,  accountant*,  Chsapslde.  8oL  Denny, 
Coleman-at 

Goods.  William,  out  of  buslnea*.  Bmallheath;  Aug.  «,  at  three, 

at  offloe  of  Sol.,  Kaden,  Birmingham 
Greek,  William  Coltmax,  boot  manufacturer.  Leicester ;  Aug. 

Id,  at  three,  at  offloee  of  Sol.,  8pooner.  Leicester 

Griesselich,  Hexry  victor,  and  Rebel.  William  hexry. 

ooramlaalon  merchants,  Baalnghall-st;  Aug.  IB,  at  two,  at  the 

Ouildhsll  Coffee-house.  Guildhall.    Sol.  Brooks,  CornhUl 
Gce-tt,  Richard,  cotton  spinner,  Leigh  and  Pennington:  Aug. 

19.  at  three,  at  offloee  of  Sols.,  Grundy  and  Coulson,  Manchester 
Hakim,  Mary  Elizabeth,  draper,  Blngley;  Aug.  18,  at  three,  at 

offlces  of  Sol..  Hutchinson.  Bradford 
Humphebson.  Hexry,  no  occupation.  Birmingham;  Aug.  U,  st 

eleven,  at  office  of  Sol.,  Allen.  Birmingham 
Joxeb,  PBEDKBICE  John,  manufacturer,  Aldermanbury ;  Ang.M. 

at  two,  at  Mull' n's  Hotel,  Ironm-mger-la,  Oheapsids.  Sola., 

Treharne  and  Wolferatan,  Aldermanbury 
Kitsok,  IDWIN  SHEPPARD,  Joiner.  Mofdgreen,  new  Hudders- 

Beld;  Aug;.  33,  at  eleven,  at  oflVjee  of  Sol,  Sykea,  H udders 

field 

Laxsdell,  Thosak.  tailor.  High  H"Ibom ;  Aug.  22,  at  two,  at 

offloee  of  Sol.,  Halgh,  Jun,  Klng-st,  Cheap»ide 
LrrrLF.ltAt.EA,  William,  builder.  Ouuballs.  near  Shrewsbury; 

Aug.  22.  at  twelve,  at  the  Lion  Hotel.  Shrewsbury.   Sol,  Craig, 

Shrewsbury 

Lowxdp-S.  Somerpord.  corn  factor.  Rowton:  Aug.  17,  at  eleven, 

nt  offlces  of  Sol,  Cartwright,  Chester 
Majoi*.  William,  tobacconist,  S'ourbrtdgc;  Aug.  19,  at  ten,  at 

office  of  Sol,  lVu«cott.  Stourbridge 
Marsdex.  William    David,    stock  broker.  Royal  Exchange 
Buildings;  Aug.  16,  at  three,  at  offloe*  of  Sols.,  Jenkins  and 
Button,  Tavistock  st,  Stnind 
Masters,  John,  shipwright,  Blttlngboume;  Aug.  17,  at  one,  at 

the  Bull  Inn,  High  st,  8ltttngbournu.   Sol,  PraU.  Rooheater 
Melville,  Johx  Reirsox,  civil  servant.  Teddlnvton;  Sept.  1, 
at  two,  at  offices  of  Ki-lghley  and  Porter,  Great  Winchester  st- 
bulldlngs.   Sol..  Dunn 
Mm  HELL,  Joseph,  butcher.  West  Cowes;  Aug.  17,  at  three,  at 

Warhurton's  Hotel,  Newport.   Sol.  Crry.  Ventnnr 
Palmer,  William  Henry,  varnish  maker,  Old-st,  St.  Luke's: 
Aug.  19.  at  three,  at  ITS,  Ball's  Pond-rd,  Iallngtou.   Sol,  Wake, 
WeHver-s-lu.il.  Ba.lnghail-.t 
Pearson.  Xdwahd,  gTOMg,  Liverpool;  Aug.  22,  at  throe,  at 

off! co  of  Sol,  Norton,  Liverpool 
Half*.  Samuel,  physician.  Bohemia- house.  Turnham-greeD,  nnd 
Brentford ;  Aug.  17.  at  eleven,  at  office  of  Sol,  She  nurd,  Clif- 
ford's inn,  Ftoet-st 
Riley,  Thomas,  salt  agent,   Liverpool;  Aug.  18,  at  four,  at 

offloe*  of  Sol,  Ponton.  Liverpool 
Rittehbandt.  Louis  Ryax,  merchant,  Blorafleld  -  ter.  nyde- 
psrk,  and  Leaden  hall -st;  Aug.  23,  at  three  at  offlcos  of  Sols, 
Mcwr*.  Holmes.  Flnsbury- pi- south 
Roiiis.AON.  FREDERICK,  wh.  elwrlght,  nollowav-rd ;  Aug.  15,  at 

three,  at  offloe  of  Sol..  Rlck»tta.  Frederick-st,  Gray'a-lnn  rd 
RoniNsox,  OKoruiE,  and  Den.mno,  Oeoiioe,  plumbers,  Kidder- 
minster;  Aug.  15.  at  twelve,  at  the  Kegtstmr's  office,  Kidder- 
minster.  Sol,  Saunders.  Jun..  Kidderminster 
Robaon.  CHABLEA,  Brecknock  rt,  Csmden-rd;  ROBSOX,  John, 
Oeeney-crescent,  Kentish- town ;  and  Hobsox,  Ciihistopiikh, 
PaUhull-rd,  Kentlhh  town,  printers.  SUinton-ter.  Old*  Saint 
Pancraa-rd.  and  Fetter-la:  Aug.  29.  at  two,  at  offices  of  Sola., 
Jenkins  and  ~ 


i  id,  HoBoway; 
-    B,  at  two,  at 


jaaa  roodi,  MUk-st, 
xrurt,  Poultry. 


rrrdra"r,Vr^rs^,  •  -  —r 

^grocer,  Leigh;  Aug.  37,  at  cloven, at OfflO* 


Cardiff;  Aug.  18,  at 


l  Button.  Tavlstook-st,  Stnind 
St'Ht'LKE,  CARL,  refreshment- house  keepe 

eleven,  at  offloe  of  Sol,  Ensnr,  Cardiff 
SMITH.  George,  ladles  outfltt-r,  Llverp"ol :  Aug.  M,  at  three,  at 

offloe  or  G.  E.  Holt,  Liverpool.   Sol,  Lupton.  Lirerpool 
SXBLt,  RicHAnD.  llnendrapcr,  Newton  Abbot;  Aug.  1(1,  at  ten. 


uuu 
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STEELE, 


ol.  Gray.  Exeter 


M 


William.  Jo 


M  . 


ch.-sfer 


r.  Salford ;  Aug.  19,  at  three,  at  offloe 

dealer  In  boots.  Edgwure  -  rd,  and  Strand ; 
Aug.  17,  at  two.  at  the  Guildhall  Coffee  -  house,  Grcsham-st. 
Sol.  Murray,  Great  St.  Helen's 
Taunton.  George  Edwin,  stock  broker,  Liverpool;  Aug.  17, 
at  three,  at  office  of  Hamiood.  Banner,  and  Son,  accountant*. 
Liverpool.    Sol,  Bushby.  Liverpool 
Thompson.  William  Walton,  broker,  Liverpool;  Aug.  30,  at 
two.  st  office*  of  Harmood,  Banner,  and  Son,  accountant*, 
Liverpool.   Sol,  Banner 
Tanlohe,  JOHN  CHARLES,  merchant,  Manchester;  Aug.  20,  at 

twelve,  at  office  of  Sol,  Leigh.  Manchester 
VARNON,  ARTHUR,  plumber,  Hinckley;  Aug.  19.  at  throe,  at  the 

Vnlon-inn,  Hinckley.    Sol,  Wilson 
Wallace,  Edwin  Francis,  auctioneer,  Darlington;  Aug.  19,  at 

eleven,  st  offlces  of  8ols,  Hutiton  and  Bolsover,  Stockton 
Watkinaon.  Charles,  tailor.  Shankltn;  Aug.  19,  at  twelve,  at 
office  of  Sols,  Heam  and  If  uracil.  Hyde 

Gazette,  Aug.  9. 
Adams.  Willi  aw.  general  draper.  Birmingham;  Aug.  is,  at 

twelve,  at  offloe*  of  Sol,  Fallows,  Birmingham 
Bardmwbll,  Henry  HoDasoN,  cotton  broker.  Liverpool  and 

Wool  ton ;  Aug.  94,  at  three,  at  offices  of  Sola,  Lao**,  Banner, 

Newton.  Bushby.  and  Richards,  n.  Liverpool 
Hat-ward,  Richard,  merchant.  Manchester:  Aug.  *4,  at  three 

at  the  Clarence  Hotel,  Spring  -  gardens,  Manchester,  hoi, 

Leigh,  Manchester 
BbaTTIE,    Alexander    Challbx,    Ironmonger,    Alfred  -  ter, 

Notting-hUl ;  Aug.  23,  at  twelve,  at  offices  of  Barnard,  Clarke, 

McLean,  and  Co,  aooountonw,  Lothbury.    Sol,  Smith 
Bennett,  SAMUEL,  brass  founder,  Manchester ;  Aug.  19,  at  three, 

at  o  Bines  of  Sol,  Addles  haw,  Manchester 
Beveridge,  John,  chemist,  Berwick-upon-Tweed;  Aug.  12,  at 

eleven,  at  the  Hen  and  Chicken*  Inn,  Berwick.   SoL  Dunlop, 

Berwlok-upon-  Tweed 
Buxton.  Joseph  Holmes,  surgeon,  Compton  -  ter,  Islington ; 

Aug.  IB,  at  three,  at  reaidenee  of  Sol,  Alien,  Brunswick- ac| 
CLARKE.  Martha,  Innkeeper,  Hepworth ;  Aug.  IT,  at  twelve,  at 

offloe  of  Sol,  Goldlng,  Bury  St.  Edmunds 
Collbtt,  Thomas,  licensed  victualler,  Bridgewater;  Aug.  20,  at 

twelve,  at  offloe*  of  So)*.,  Reed  and  Cook.  Bridgewater 
COOP  SB.  HEXRY,  commission  agent,  Liverpool ;  Aug.  so,  at  three, 
'  at  offloe  of  Sola,  Reynolds  and  Lyon,  Liverpool 
CBABTREE.  SAMUEL;  CBABTREB.  THOMAS;  CRABTRBB,  J  AMES; 

and  CBABTREB,  Frederick,  dyer*.  Manchester;  Aog.  23,  at 
•  three,  at  offloe*  of  Sol,  Addleahaw.  Manchester 
CRAMER.  WILLIAM,  merchant,  Manchester,  Aug.  19,  at  three,  st 

office  of  Sol,  Wood.  Manchester 
Cranston,  Alfred,  cabinet  maker,  Wlsbeaoh;  Aug;.  16,  at 

twelve,  at  the  Inn*  of  Court  Hotel,  Holborn 
Donald,  William,  restaurant  keeper.  Poultry,  and  Stud  Farm, 

Acton ;  Aug.  34.  at  one,  at  the  Guildhall  Coffee-house,  Klng-st, 

Cheapslde.    Sol,  Philo,  Panorae-la,  Bncklersbury 
Edwards,  William,  dining  table  manufacturer,  late  Ragent's- 

row.  Dais  ton ;  Aug.  18.  at  lit  ee,  at  offloe  of  Sol,  Pluman,  8t*m  - 

ford-*t.  Blackfrtars-rd 
BMBOR,  EDM  CM  D,  wholesale  stationer,  Bristol :  Aug.  28,  at  on*,  at 

offices  of  Barnard,  Thomas.  Tribe,  and  Co,  accountants,  Bristol. 

BoLTaody 


F»lton.  Damibl,  sod  XBBxaosr.  bdwabd.  cotton  waste 

bleachers.  Chls worth,  near  BroadbOttom ;  Aug.  22.  at  three,  at 

offioo  of  Sol,  Milne,  Manchester 
FRANK,  Julius.  Jeweller.  Liverpool;  Aog.  28.  at  three,  at  offloe 

of  Sol,  Buy.  Liverpool 
OlMBERT,  James,  grorer,  Hampton;  Aug.  19.  at  half-past  ten.  st 

offloe  of  Sol,  Bherrard.  Kingston. on- Thames 
Givn,  Thomas,  Jo-nar.  Bradford;  Aug.  22,  at  tea,  at  offleea  of 

Sol.  Green.  Bradford 
Qrasox.  Hbxby  Parker,  merohant,  Manchester,  and  Levens- 

hulxne;  Sept.  1.  at  eleven,  at  offloe  of  Nicholson  and  Milne, 

accountants.  Munch— t. r    Sol,  Simpson,  Maneheater 
OBBEX,  JOHX.  and  HuvphBT,  JvMRn.  silk  warehousemen.  Csn- 

non-st ;  Aug.  19.  at  twelve,  at  the  Chamber  of  Commerce,  145. 

Cheapatde.     Sola,  Parker.  Lee,  and  Haddock.  St.  Paol'a- 

churohyard 

Barley,  Alexander,  gentleman.  Auatln-frisrs,  and  Becken- 

ham ;  Aug.  24,  at  eleven,  at  offlces  of  Sols,  Tilteard,  Son,  God- 

den,  an-1  Holme,  Old  Jewry 
Heaiin.  iiEOHGE.  piumber.  Maldon;  Am.  25,  at  one,  at  the  Bell 

Inn.  Chelmsford.    Sol.  Freeman.  Maldon 
Heavysidk,  Jonathan,  contractor.  Harrogate;  Aug.  24,  at 

eleven,  ut  offloe*  of  Sol,  Pullan,  York 
Hollieh,  J  am  p.m.  grocer,  Albion  House,  Forest-hill:  Aug.  in,  st 

eleven,    at   offloe*    of    Bos,    Keen*  and  Moral  and.  Lower 

Thames- st 
BO  ST,   Herbert,  cheesemonger.  J 

Aii»\  17.  st  three,  at »,  Bedford-row. 
Jambs,  Edmund,  bridle  out- 

effloes  of  Sol,  Olover.  Stafford 
Jardixe,  CHARLES,  manufacturer  of 

t'hoarjslde  -  Aug.  23,  at  eleven,  at  6,  G 

Jones,  Ei.i,.\bkth.  Innkeeper.  Wrexham;  Aug.  22,  st  ten,  st 

Mtlces  •■!  Sol,  Shorratt,  Wrexham 
Jones,  William  Rkrs,  tailor,  A  be  rd  are;  Aug.  2ti,  st  eleven,  at 

the  Countv  Court  offlces,  A  be  rehire.   Sol.  Hosser,  Aberdare 
Langman.  William,  grocer.  Chaiteria;  Aug.  -£1,  at  three,  at  th* 

George  Inn.  Chatteris.    Sol.  Richardson,  Chatteris 
LCSG.  Jonathan,  butcher.  Bri»tol ;  Aug.  17,  at  twalva,  at  Offloe* 

ef  Sols,  Benson  and  Elletaon.  Bristol 
LpblibMKI,  Robert,  stick  manufacturer.  City-H;  Aug.  17,  at 

three,  at  1.1.  Old  Jcwry-ohmb*.   Sols,  Lorn'.         I  Lomley 

th?SwAS  Ho^s?"  |J|Jnn^,n*kor---8,*m?rd-i  •*■**■-*• "  •Jtwan,  a» 
Martth,  Pbbdbbk  k. 

or  Sol,  Oreoe,  Redh 
Martin,  William  GoonnAnx.  Joiner.  High  Hat-rotate;  Aug.  19, 

At  eleven,  at  offlces  of  Sol ,  Crumble,  Tork 
Mc-Ewex.  Alexander,  merchant,  Nlcholaa-la;  Aog.  25,  at  two, 

tt  offlces  of  Smart,  Snell,  and  Co,  Cheapslde.   SoL.  Upward 
Mi  •Turk,  Alexander,  draper,  Leeds;  Aug.  22.  at  eleven,  at 

efflceof  P.  K.  Chesney,  Bradford.   Sol*.  Terry  and  Robinson, 

Bradford 

M  etc  alp.  Thomas,  boot  manufacturer.  Nottingham;  Aug.  28,  st 

I  (eleven,  at  office  of  Sol.,  Heath.  Nottingham 

Milner,  Nathaniel,  milk  dealer.  York:  Ang.  20.  at  one,  at 

offloe  of  A.  Atkinson,  accountant,  Bradford.    Sol.  Rhodes, 

Bra  -ford 

Monzeks.  Henry  John,  surveyor,  Belmont;  Aug.  24,  at  two,  at 
offlcos  of  Messis.  Winder,  Bolton 

Murray.  John,  gmoar,  Liverpool ;  Aug.  22.  st  three,  st  offloe  of 
Gibson  and  Holland,  accountants,  Liverpool.  Sol.  Smith,  Liver- 
pool 

Pace,  EDWARD,  chandler**  shop  keeper.  Hartfleld;  Aug.  19,  at 

three,  st  offloe  of  Sol,  Marshall  Hstton  garden 
Parker.  Samuel,  draper.  High  s'.  Marylebons:  Aog.  2S,  st 

two.  at  office*  of  Sot .  Cooper,  Port  man  st,  Portman-*q 
P  -Jvs 

Railway  Hotel,  Stoke- upon- Trent.  Sols.  Llewellyn  and  1IU- 
dltch.  Tnnstell 

ford 

Pinson.  Wiluam^Thomas.  Iwker,  Croditon;  Aug.  24.  st  eleven, 

Pi.i-cknett.  Frederick'  Thomas.  Iiardwnrcman.  Landport  and 

Southsea;  Aug  22.  at  eleven,  at  offloe  of  toL,  Walker.  Porteea 
QCAHTERMAX,  THOMAS,  butcher.  Ombsraley  and  AbbirUsy ;  AOS?. 

2-..  at  three,  st  office  of  let*  Corbet,  KIHd.  rmln-.ter 
Ric  HAHIisoN,  IlKKAULEV.  U».k uller,  Halifax;  Aug.  22,  at  eleven, 

at  offlces  of  Sols,  Norris  and  Fostor.  Halifax 
Biome.  Hexhy  James  Oaiidneu,  out  of  business.  Aston;  Aug. 

22.  at  two,  at  office*  of  Sols.,  Messrs  Coleman,  Blrmln  ;ham 
Be  MM  ALL,  ARTHUR  GRIFFIN,  proprietor  of  a  private  lunatlo 

asylum,  Uorpenden;  Aug.  18.  at  eleven,  utthe  Bull  Inn,  Har- 

pendeii.   Sol,  Anueslry,  St.  Alban's 
Savf.L,  WILLIAM,  dealer  In  Berlin  woo).  Saffron  Walden  ;  Aog. 

22.  at  one.  at  the  Rose  and  Crown  Inn.  SsfTron  Walden.  SoL 

Collin,  Saffron  Walden 
Sharp,  Jambs,  beerhouse  keeper,  Walsall;  Aug.  24,  at  one.  at 

offlces. if  Sol,  Burton.  Birmingham 
Smith.  Thomas,  drysulter.  Macclesfield;  Aug.  22.  at  eleven,  at 

offices  of  Sols,  lllgginbotham  and  Barclay.  Manclesfield 
Sl'TTON.  SAMUEL,  cotton  br.jker,  Bolteti;  Au.v       »i  eleven,  at 

th.  Angel  Hotel,  Liverpool.   Sols.  Sole,  Sldpmon,  Seddon,  and 

Sale.  Manchester 
Sykea,  AIichihald.  general  merchant,  Mark-la,  and  Criydon; 

Sept.^.^t  three,  a.  office*  of  Sols,  Na*h.  Field,  and  LsytOO. 

TYB,  JOHN,  millwright,  Lincoln:  Aug.  25,  at  elevon,  at  offloe  Of 

Sol,  Tweed.  Lincoln 
Umdkrwood.  Thomas,  and  Lees.  George  Henry,  wholesale 
Newlngton-oauseway;  Aug.  23,  at 


.ot  offloe  of  Sol,  Harrison.  I 
W  w  w. m  y.  Thomas,  coal  proprietor,  Chester;  Aug.  27.  nt  noe, 
at  the  Wynnatay  Arms  Hotel,  Wrexham.    Sol.  Leigh,  MatV 
cheater 

Ward,  Hexry,  manufacturer  of  fancy  laoe  goods.  Fresrnan's-ot, 
Cheapslde ;  Aug.  24,  at  eleven,  at  office  of  SoL,  M liter,  Graos- 

church-st 

Watson.  John,  saddler,  Lincoln;  Aug.  23,  at  eleven,  at  office  of 

O.  Jay,  accountant,  Lincoln 
Williams,  William,  draper  Liverpool •  Aug.  22,  at  eleven,  at 


offioea  of  Sola,  Rlrhardson.  Jones,  and 


BIRTHS,  MARRIAGES,  AND  DEATHS. 


Cleveland.— On  ths  Sth  nit,  at  Breach  Candy.  Bombay,  the  wife 
of  Henry  Cleveland,  Esq,  solicitor,  of  a  daughter. 

Stalla rd. — On  the  4th  Inst.,  at  12,  Oranvllle-park 
Blackbaath,  the  wife  of  Fred e rick  StelUrd,  barrister- at- law, 
a  son 

MARRIAGES. 

0ARLB88— Smith.— On  the  9th  Inst,  at  St.  John's  Church,  Here- 
ford. Joseph  Carless,  Jun,  Town  Clerk  of  Hereford,  to  Florence 
Spotsl  Townebend.  youngest  daughter  of  O.  Town* hand  Smith, 
of  The  Close,  Hereford. 

Collins — Dubois. — On  the  4th  Inst.,  st  St.  Stephen's.  West- 
bourne-park,  John  T.  F.  Collins,  Esq,  of  Bayswater,  to  Eugenia, 
the  only  daughter  of  Edward  Dubois,  Esq,  barrister- at- law. 

COOPER— HAMILTON.— On  ths  3rd  but,  at  St.  Mary's,  Kllborn, 
Edward  Brodie  Cooper,  of  Lincoln's,  inn.  barri«(*r-et  law.  to 
Emily,  youngest  daughter  of  the  late  Capt,  Hamilton,  H.B.L0B. 

SMITH— BAOON.-On  the  8th  Inst,  at  St,  Giles's,  Camberwell. 
Henry  Smith,  solicitor,  to  Anne  Maria,  eldest  daughter  of 
Samuel  Anthony  Bacon,  Bsq,  of  Peokham,  Surrey. 

Walker — WHITE. — On  the  Sth  Inst,  at  St,  George'*.  Bloomabury 
Henry  John  Cnreton  Walker.  Baq,  only  son  of  ths  Bev.  Henry 
Walker,  vioar  of  St.  Andraw'a,  Westminster,  to  Catherine  Jane, 
jOTwger  ilangntat  of  Edward  GHlam  White,  Bsq,  barrister  at 

DEATHS. 

BEST. —On  the  8th  lost,  at  Kastbury-houss,  Compton.  Surrey, 

aged  71,  George  Best,  Bsq,  J.P.  and  D.L. 
Kherson. — On  the  trd  Inst,  st  Folkestone,  aged  34,  George 

Emerson.  Esq,  M  A,  barrister- at- law.  Inner  Temple,  and  79, 

Hamilton- terrace,  London. 
WELLBR.  —  On  the  24th  alt,  at  Derby,  aged  77,  George  Welter, 

Esq,  solicitor,  formerly  of  b.  King's- road,  Bedford-row. 
Whttb. — On  the  31st  ult,  at  Inch-house,  Mr.  J.  C.  Whjrte,  late 

Acting  Judge  at  Hong  Kong. 


PRIVATE   and  CONFIDENTIAL 
ENQUIRIES  ooadnoted  in  all  parts  with  the  utmost 
secreay  and  despatch  by  Tryon  and  James,  ti,  Moorgate- 

street,  London,  B.C. 

NOTICE  of  REMOVAL.— Mr.  HANCOCK, 
Solicitor  (late  Hancock.  Saunders,  and  Hawksford). 
has  removed  to  8a,  New- inn,  Strand,  W.C. 

LAW  EXAMINATIONS. — A  Solicitor,  a, 
Oradnate  of  Oxford,  BEADS  with  Gentlemen  for 
their  Preliminary,  Intermediate,  and  Pinal  Examinations.— 
Andreas  Messrs.  CouLCRER,  L*w  Stationers.  Chancery -tene, 

W.C. 


f  AW  EXAMINATIONS.— A  Gentleman  at 

XJ  the  Chanoery  Bar  (Bachelor  of  Laws  in  bottom) 
PREPARES,  in  chambers  or  through  the  post,  tor  th* 
Incorporated  Law  Society  the  Bar.  and  London  LI..B. 
Referenoo*  to  former  pupils.  Terms  are  very  rr«a*ori«bte.  aad 
may  be  dependant  upon  sneoess.— Address  "  I.L.B.."  rmre  of 
Messrs.  Reeves  and  Tomer,  Law  Bookseller* ,  Chancery -lane, 
W.C. 


LAW  PUPILS. — A  Barrister,  who  has,  with 
almost  uniform  sneoess.  prepared  upwards  of  eight 

hundred  gtndents  for  examination,  many  of  whom  obtained 
a  prize,  including-  one  of  Trinity  Term  1808,  the  CUffbrd'a  Inn 
prizeman  of  last  Hilary  Term  .and  a  certificate  of  merit  of 
the  oast  Term,  RECEIVES  PUPILS  fortheir  Intermediate 
or  Vhird  Examinations,  to  whom  be  devotes  Ave  hours  daily, 
"ee  moderate.  —  For  particulars,  or  an  interview,  address 
~  Mr.  J,"  Messrs.  Htevens  and  Sons.  Law  Booksellers,  lis, 
Oaanoery-lane,  W.C— N.B.  Classes  are  forruing.Umited  in 
number,  for  the  ensuing  Michaelmas  and  Hilary  Terms. 

LONDON  GAZETTE  (published  by  authority!  and 
LONDON  and  COUNTRY  ADVERTISEMENT  OFFICII 
_   No.  117.  CHANCERY-LANE.  K EE ET- STREET. 

TT  EXRY  GREEN  (many  years  with  the  late 

the  att^^^V^^^t^^^^^i^^^ri^ 
Ion  a  rrperirnct  of  «pr,irtl»  oftmrnty-./tve  ytvrt,  in  the  i*ei* 
(nrertion  nf  all  pro  Jormd  notice*,  <tc,  and  liereby  solicits 
their  continued  support.— N.B.  One  copy  of  advertisement 
only  required,  and  the  strictest  care  and  promptitude  assured, 
file  of  U.n.lon  Gazette  kept. 


ITLE  ASSURANCE.— Doubtful  and 

Defective  Titles  Assured  and  rendered  Marketable and 
Mortgageable  by  the  LAW  PROPERTY  and  LIFE 
ASSURANCE  SOCIETY.  .10,  Essex-street.  Strand. 

For  information,  forms  and  specimens  of  the  various  kind 
of  defective  Title*  already  assured  in  this  office,  apply  to 
 EDWARD  8-  BARNES.  Secretary. 

Q  TJI  TABLE  REVERSIONABT 

INTEREST  SOCIETY. 
10,  Lanoaater-plaoe,  Strand. 


T 


E 

Established  18U.   Capital  'paid-up,  £180,000. 

This  Society  purchases  Reversionary  Property,  Life  In- 
terests, and  Life  Policies  of  Assurance,  and  grant*  Loans  oa 
these  Securities. 

Forms  of  Proposal  may  be  obtained  at  the  Offloe. 

IMPERIAL    FIRE  INSURANCE 
COMPANY. 

No.  1,  Old  Broad-street.  E  C.  and  No*.  W  *  17.  Pall-mall,  8.W 
Instituted  180S. 
Capital.  l.fiOO.nrjW.  Paid-up  and  Invested.  700.00M. 
Insurances  against  Fire  ran  be  effected  with  this  Cora  parry 
on  every  description  of  property,  at  moderate  rates  of  pre- 
mium. 

Septennial  policies  charged  only  six  Tears'  premium. 

Prompt  and  liberal  settlement  of  claims. 

The  usual  orsmmisaion  allowed  on  foreign  and  ship  tierr— 

 JAMES  HOLLAND.  Snnerhrlsndsat. 


ANNUITIES  AND  REVERSIONS. 

LAW      REVERSIONARY  INTEREST 
SOCIETY. 
68.  CHANCERY- LANE,  LONDON. 
Cmairmam.— Sir  W.  J.  Alexander,  Bart.,  Q.C. 
Dbputy-Chairmab.  — Alfred  H.  Shadwell,  Esq. 
Reversions  and  Life  Interests  purchased.  Immediate  and 
Deferred  Annuities  granted  in  exchange  tor  Reversionary 
and  Contingent  Interest*. 
Loans  may  also  be  obtained  on  the  security  of  Reversion*, 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also 
Endowment*,  granted  on  favomrable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  farther  intoiw 
mstlnn,  may  he  had  at  the  offloe,       C.  B.  CLABOh.  Ben 


IMPERIAL   LIFE  INSURANCE 
COMPANY. 

Okis/CWIos-No.1.  OLD  BROAD-STREET,  LONDON. 
Brxmek  <tffee-No.  16,  PALL-MALL.  LONDON. 

IXN'ITUTBD  1820. 

The  LiabQitiee  are.  In  respect  of  Sums  Assured  and 
Bonuses,  !,7J0.uOW. ;  and  in  respect  of  Annuities  only  8661, 

^Tb^Aaseta  actually  invested  in  First-lass  SecuritieB 

amount  to  071.621'. 
Of  the  subscribed  capital  of  730.000/,  only  75.00W.  is  paid-up 
All  kinds  of  Assurance  effected  at  moderate  rates,  and  oa 

very  liberal  conditions. 
Prospectus  and  Balance  Sheet  to  be  had  on  application. 

ANDREW  BADEN.  Actuary  and  Manager. 


HALF  A  MILLION 

HAS  BEEN  PAID  BY  THE 
RAILWAY   PASSENGERS'  ASSURANCE 
COMPANY. 

AS    eOMrXV8ATIO>  FOB 

ACCIDENTS  07  ALL  BONDS, 
(Biding-,  Driving,  Walking,  Hunting,  Ac), 
An  Annual  Payment  of  St  to  61 .  5s.    Insures  1000/.  s> 
Death,  and  an  Allowance  at  61.  per  week  for  Injury. 
RAILWAY  ACCIDENTS  ALONE 
May  be  provided  against  by 
TMsarraaos  Ticket*  for  Single  or  Double  Journey*. 
For  particulars  apply  to  the  Clerks  at  the  Railway  Station* 
to  the  Local  Agents,  or  at  the  Offloe* , 

61,  Coax  hill,  and  10,  RsxjEST-eTRBET,  London. 

WILLIAM  J.  YIAN.  Secretary. 
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THE 


Sir  Robert  Collier  has  resigned  the  Recorder- 
ship  of  Bristol  afler  having  accepted  it,  and 
thereby  vacated  his  seat  and  subjected  himself  to 
the  proceas  ot  a  new  election.  The  reason  for  this 
singular  and  sudden  resolve  was  stated  in  his 
speech  at  the  nomination.  Some  of  his  friends 
objected  to  a  member  of  the  Government 
accepting  the  patronage  of  the  Oovernmeut. 
This  might  have  been  a  proper  question  for  a 
super-sensitive  mind  previously  to  the  accept- 
ance, but  seeing  that  his  predecessors  had  done 
the  like  unblamed,  and  that  the  most  violent 
of  his  political  opponents  bad  not  so  much  as 
hinted  such  a  ground  for  complaint,  we  cannot 
but  think  that  be  acted  both  weak'y  nod  unwisely 
in  resigning  the  post.  Two  bad  precedents  are 
set  by  it.  In  the  first  place,  positive  inconvenience 
may  result  from  the  self-exclusion  of  members 
of  the  Government  from  judicial  office,  and, 
secondly,  it  tends  to  encourage,  by  seeming 
acquiescence,  the  vulgar  jealousy  of  anything 
or  anybody  superior  to  themselves,  which  is  one 
of  the  most  odious  and  also  most  universal 
characteristics  of  democracy.  It  was  by  this 
lawyer-bating  class  the  Attorney-  General 
was  assailed,  and  it  would  certainly  have  been 
the  most  valorous  course  to  have  stood  upon  his 
right  and  set  them  at  defiance.  He  is  not  the 
only  object  of  their  spite.  Democrats  bate  all 
lawyers  precisely  in  proportion  to  their  success, 
and  promote  eagerly  whatever  is  deemed  likely 
to  drag  them  down.  For  the  sake  of  the  Pro- 
fession, more  than  for  his  own  sake,  do  we  regret 
the  example  which  Sir  R.  Collier  has  set  of  sub- 
mission to  their  envious  clamour. 


The  professional  status  of  barristers  is  being 
continually  affected  by  the  acts  of  barristers 
themselves.  A  cardinal  rule  is  that  neither  bar- 
risters nor  attorneys  shall  advertise  for  business, 
and  it  is  necessary  to  repress  such  a  practice  in 
both  branches  persistently  so  long  as  the  rule 
exists.  We  have  before  us  now  a  youthful 
offender,  and  we  will  merely  quote  his  adver- 
tisement, and  suggest  that  before  again  commit- 
ting himself  to  such  an  act,  he  should  consult  a 
friend  of  experience.  The  following  appeared  in 
the  Times  on  Wednesday  : 

To  Equity  Babbistkbs.—A  young  member  of  the 
Bar,  who  has  been  in  good  chambers,  would  be  glad  to 
devil  for  a  man  in  good  practice,  during  the  long  vaca- 
tion.—H.,  Imperial  Club,  Chancery-lane. 


THE  LEGAL  EDUCATION  OP  SCOTCH, 
CONTINENTAL,  AND  OTHER  FOREIGN 
BARS. 

It  was  stated  at  the  recent  meeting  of  the 
Legal  Education  Association,  which  was  held  at 
Lincoln's  Inn,  that  tbe  Bars  of  foreign  countries 
were  far  in  advance  of  our  own  in  the  matter  of 
legal  education ;  but  perhaps  few  of  those  who 
listened  to  this  announcement  were  aware  of  the 
long  and  severe  course  of  study  which  is  re- 
quired by  the  other  Bars  of  Europe  before  an 
advocate  is  admitted  to  the  practice  of  his  pro- 
fession. Indeed,  we  require  to  go  no  farther 
than  across  the  border  into  Scotland  to  find  a 
system  of  legal  education  which  comes  up  to  Sir 
Round  ell  Palmer's  definition  of  one  of  the 
objects  of  the  above  association,  by  "combining 
compulsory  examination  with  systematic  educa- 
tion." In  order  to  become  a  member  of  the 
Scotch  Bar  it  is  indispensable  that  the  student 
should  attend  lectures  on  Scotch  Law,  and  on 
Roman,  public  or  international,  and  constitu- 
tional law,  as  well  as  on  medical  jurisprudence. 
These  lectures  are  delivered  at  the  University,  of 
which  the  lecturers  are  professors,  and,  though 
the  fees  for  each  course  of  lectures  are  small, 
the  numbers  of  students  are  so  considerable 
that  the  emoluments  accruing  to  the  professorial 
chairs  of  Scotch  Law  are  sufficiently  tempting  to 
attract  some  of  the  ablest  exponents  of  the 
science  to  be  found  in  the  ranks  of  the  profession. 


Tbe  study  of  medical  jurisprudence  is  on 
which  is  found  to  be  of  great  advantage 
to  the  Bar  in  a  country  where  there 
is  little  or  no  civil  practice  on  circuit, 
and  where  the  first  step  towards  reaching 
the  highest  position  in  the  profession  is  the 
attainment  of  tbe  position  of  Depute  Crown 
Prosecutor  under  the  Lord  Advocate.  It  might 
be  well  for  those  who  are  now  endeavouring  to 
found  a  legal  University  to  consider  whether 
some  knowledge  of  anatomy,  and  some  know- 
ledge of  chemistry  —  especially  in  the  depart- 
ment of  poisons — ought  n  ot  to  fo  rm  part  of  the 
curriculum  of  those  upon  whose  knowledge  of 
these  subjects  the  life  and  character  of  a  fellow 
creature  may  depend.  Besides  the  attendance 
at  these  lectures  it  is  im  perative  that  the  can- 
didate should  (unless  he  holds  a  degree  of  one 
or  other  of  certain  specified  universities)  pass 
an  examination  in  Latin,  ethics,  metaphysics, 
logic  (with  the  student' s  option  of  substituting 
mathematics)  and  Greek  (with  the  student's 
option  of  substituting  a  ny  two  of  the  following 
languages,  viz.,  French,  German,  Italian,  and 
Spanish;.  One  year  afte  r  this  examination  tbe 
student  most  pass  an  examination  in  Roman, 
and  the  different  branche  s  of  Scotch  law,  after 
which  he  is  "  proposed  "  a  nd  may  be  admitted  to 
the  Bar  by  ballot  on  pay  ment  of  fees  amount- 
ing to  between  850/.  and  400/.  according  to  age. 
One  prominent  defect,  ho  werer,  there  is  in  this 
system.  There  is  no  means  afforded  to  the 
student  of  acquiring  a  practical  knowledge  of 
his  profession,  and  the  result  of  this  has  been 
that  in  Scotland  many  aspirants  to  the  Bar 
before  being  called  spend  on  e  or  two  years  in  the 
office  of  a  solicitor  in  order  to  acquire  the  know- 
ledge and  skill  necessary  to  enable  them  to  draw 
pleadings,  conveyances,  &c,  &c.  The  fact  that 
this  disadvantage  is  so  strongly  felt  at  the 
Scotch  Bar,  and  that  it  prod  oces  the  practice  to 
which  we  have  alluded,  is  a  strong  argument 
for  making  it  absolutely  imperative  on  all  our 
Bar  students  to  read  with  a  barrister  or  pleader 
for  a  specified  time.  Though  twelve  months  is 
by  no  means  too  long  a  time  to  devote  in  this 
way,  yet,  for  various  apparent  reasons,  it  might 
be  advisable  to  fix  a  shorter  time — six  months 
for  example— as  the  minimum.  In  this  way  all 
wonld  have  an  opportunity  of  being  practically 
competent  and  what  has  been  called  vested  in- 
terests would  be  more  than  respected. 

Jn  France  the  system  of  legal  education  is 
very  complete,  and  tbe  curriculum  even  longer 
than  it  is  in  Scotland.  By  the  rules  of  the 
French  Bar  every  candidate  for  membership 
must  hold  the  degree  of  B.A.  of  The  University 
of  France.  Having  so  qualified  himself  as  to 
general  attainments  he  attends  lectures  f*  three 
years  on  French  Law  in  all  its  branches,  civil 
and  criminal,  on  procedure,  and  on  Roman,  In- 
ternational and  natural  law,  and  on  the  history 
of  Roman  and  French  Law.  At  the  end  of  each 
of  these  three  years  the  student  is  examined  on 
the  subjects  of  the  lectures,  and  if  he  satisfies 
the  examiners  he  is  presented  with  the  degree  of 
Licentiate  of  Laws,  and  is  admitted  to  the  Profes- 
sion— though  not  to  the  practice  at  the  Bar— as 
an  "  avocst  stagiairc."  For  two  or  it  may  be  for 
three  years  more  he  has  to  study  the  practice  of 
his  profession,  and  then,  on  gaioing  a  certificate 
from  two  members  of  the  Council  of  Discipline 
in  testimony  of  his  assiduity  and  his  practical 
efficiency,  he  is  at  last  in  a  position  to  accept 
business  and  plead.  Though  reading  at  chambers 
is  not  made  compulsory,  yet  it  is  tbe  universal 
practice  among  students  who  intend  actually  to 
engage  in  tbe  work  of  their  profession  to  read 
with  a  barrister  during  the  "  stage"  previous  to 
their  admission  to  the  Bar.  The  other  Bars  of 
Europe  have  similar  regulations;  and  even  in 
some  of  our  own  colonies — in  Australia,  for 
example — a  curriculum,  including  a  university 
education  (with  the  alternative  of  an  examina- 
tion in  classics,  mathematics,  and  history),  and  a 
legal  examination,  is,  with  certain  unimportant 
exceptions,  made  imperative  by  the  rules  of 
admission.  The  Australian  curriculum,  how- 
ever, seems  to  be  equally  defective  with  the 
Scotch  in  not  providing  suitable  means  for 
acquiring  »  practical  knowledge  of  law ;  but, 
with  this  single  exception,  all  these  Bars  seem 
to  have  an  advantage  over  our  own  as  regards 
education— and,  we  may  add,  also  over  the  Bam 
of  America,  where  three  years'  study  at  a  law 
school,  or  in  the  chambers  of  a  practising  bar- 
rister, followed  in  either  case  by  a  public 
examination,  and  without  any  university  or 
literary  qualification,  is  all  that  is  required  in 
order  to  admit,  to  the  Bar.  We  therefore  hope 
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that  the  committee  appointed  the  other  day  by 
the  Legal  Education  Association,  for  the  pur- 
pose of  carrying  out  the  objects  of  that  society, 
may  be  both  willing  to  take  lessons  from  abroad 
and  careful  not  to  discard,  but  to  improve  those 
advantages  which,  in  this  most  important  matter 
of  practical  education,  we  have  hitherto  pos- 
sessed. 


IMPOSSIBILITY  OF  PERFORMANCE. 

It  has  been  somewhat  questioned  how  far  the 
impossibility  of  doing  what  a  contract  requires 
is  a  good  defence  against  an  action  for  the 
breach  of  it.  If  the  performance  becomes  im- 
possible by  the  act  of  God,  that  is  a  cause  which 
could  not  be  the  wrong  of  the  contractor,  and 
cannot  be  named  among  the  probable  contin- 
gencies which  a  prudent  man  should  have  fore- 
seen and  provided  for ;  therefore  it  would  appear 
by  the  case  of  Williams  v.  Lloyd  (  W.  Jones,  179) 
it  would  be  a  sufficient  defence  to  an  action  on 
the  contract.  But  mere  hardship  or  difficulty 
will  not  suffice  to  make  even  the  act  of  God  a 
defence,  it  must  amount  to  an  impossibility  of 
performance  by  the  promisor :  (bullock  v.  Dom- 
mitt,  6T.R  650.)  If  one,  for  valid  considera- 
tion, promises  another  to  do  that  which  in  fact 
is  impossible,  but  the  promise  is  not  obtained  by 
actual  or  constructive  fraud,  and  is  not  obviously 
impossible,  there  would  seem  to  be  no  reason 
why  the  person  making  the  promise  should 
not  be  held  to  pay  damages  for  the  breach, 
not  in  fact  for  not  doing  what  cannot  be 
done,  but  for  undertaking  and  promising  to  do 
it.  But,  on  the  other  hand,  if  the  promise 
relates  to  something  which  cannot  be  performed, 
and  the  impossibility  is  not  only  certain,  but 
perfectly  obvious  to  the  promisee,  such  a  contract 
or  covenant  must  be  void  for  actual  absurdity ; 
however,  where  the  contract  is  do  a  thing  which 
is  possible  in  itself,  or  where  it  is  conditioned  on 
an  event  which  happens,  the  promisor  will  be 
liable  if  he  does  not  perform  it,  for  it  was  his 
own  fault  to  run  the  risk  of  undertaking  to  per- 
form an  impossibility  when  ho  might  have  pro- 
vided against  it  by  contract:  (Jercis  v.  Totnkinson, 
1 H.  &  N.  195.)  Thus  if  a  man  covenant  to  deliver 

-  goods  at  London,  the  loss  of  the  boat  by  tempest 
will  not  excuse  him :  (Iron  v.  Gorton,  7  Scott, 
537.)  It  appears,  however,  that  where  an  abso- 

•  lute  impossibility  of  performance  exists  at  the 
time  of  making  the  agreement  the  general  rule 
is,  that  there  is  no  contract,  and  where  the  im- 
possibility is  known  to  the  parties  at  the  time  of 
making  the  agreement,  there  can  be  no  inten- 
tion of  performing  it,  on  the  one  side, 
and  no  expectation  of  performance  on  the 
other,  and  therefore  the  essentials  of  a  valid 
promise  are  wanting,  and  the  impossible  act 
cannot  form  the  matter  of  a  promise,  or  the 
consideration  for  a  promise.  There  may  be 
instances  where  the  parties  are  in  ignorance  that 
the  performance  agreed  upon  is  impossible ;  they 
are  then  under  a  common  mistake  as  to  a  matter 
of  fact  which  induces  them  to  make  the  contract. 
In  such  case  the  question  may  arise  upon  the 
construction  of  the  terms,  whether  it  has  been 
made  expressly  or  impliedly  conditional  upon  the 
supposed  state  of  facts,  so  as  not  to  be  applicable 
to  the  real  state  of  facts,  or  whether  one  of  the 
parties  has  undertaken  the  responsibility  of  per- 
formance at  all  risks,  and  in  all  events.  Thus 
upon  the  sale  of  a  cargo  of  goods,  which  at  the 
time  of  the  sale  was  supposed  to  be  on  its 
voyage,  but  which,  unknown  to  both  parties, 
had  been  then  entirely  lost,  it  was  held  that  the 
contract  imported  the  condition  that  the  ship 
or  goods  were  then  in  existence:  (Courtourier  v. 
Hastie,  9  Ex.  102.)  Again,  where  the  perform- 
ance of  the  promise  becomes  absolutely  impos- 
sible subsequently  to  the  making  of  the  contract, 
and  there  is  no  express  provision  in  the  agree- 
ment to  meet  such  an  event,  the  rule  is,  that  the 
contract  remains  binding  notwithstanding  the 
supervening  impossibility.  Accordingly,  it  has 
been  frequently  laid  down  to  the  effect  that 
where  there  is  an  absolute  contract  to  do  a  thing, 
not  in  itself  unlawful,  the  contractor  must  per- 
form it,  or  p« y  damages  for  not  doing  it, 
although  in  consequence  of  unforeseen  accidents, 
the  performance  of  his  contract  has  been  unex- 
pectedly bunhensome,  or  even  impossible :  (See 
Parading  r.  Jane,  Alley  n,  27.) 

If  the  supervening  responsibility  is  caused  by 
the  law,  the  performance  is  excused.  In  the  case 
Of  Davit  v.  Carey,  15  Q.  B.  418,  a  bond  was  con- 
ditioned that  the  treasurer  of  certain  turnpike 
roads  should  account  for  and  pay  all  moneys 


coming  to  his  hands  as  treasurer  according  to  the 
direction  of  the  then  General  Turnpike  Act; 
thia  Act  having  subsequently  been  repealed,  and 
the  condition  as  to  accounting  in  accordance 
with  its  provisions  having  become  impossible  by 
the  act  of  the  Legislature,  it  was  held  that  the 
condition  was  saved. 

Notwithstanding  the  famous  maxim  "  Lex  non 
cogit  ad  impossibilia "  is  still  in  operation,  yet 
the  cases  determine  this  other  principle,  that 
what  a  man  agrees  to  do  he  must  be  prepared  to 
perform,  or  pay  damages  in  default;  this  latter 
however  mast  be  taken  with  the  exceptions  we 
have  mentioned,  and  as  an  addition  to  those,  we 
will  cite  the  case  of  Lord  Clifford  v.  Watts,  22 
L.  T.  Rep.  N.  S..  71 7  C.  P.  The  declaration  was 
on  a  deed,  by  which  plaintiff  demised  to  the  de- 
fendant certain  pits,  &c,  under  certain  lands 
belonging  to  him,  with  liberty  to  defendant  to 
dig  up  and  carry  away  such  clsy,  and  to  hold 
the  same  for  twelve  years,  paying  to  plaintiff  for 
clay  dug  up  2s.  Gd.  per  ton.  Then  followed  a 
covenant  that  the  defendant  should  remove  from 
the  lands  nn  aggregate  amount  of  not  less  than 
1000  tons  in  each  year  of  the  term  ;  the  breach 
was  that  the  defendant  had  not  dug  up  1000  tons, 
but  the  defendant  pleaded  impossibility  of  per- 
formance, and  that  it  was  unknown  to  him  at 
the  time  of  making  the  covenant,  and  he  had  no 
reasonable  means  of  knowing  or  ascertaining  the 
same;  the  plea  was  held  good  on  demurrer. 
Brett,  J.,  said,  "  In  this  case  both  parties  might 
well  suppose  that  there  was  clay  on  the  land, 
and  the  contract  was  founded  on  this  assump- 
tion. If  then  it  turns  out  that  there  is  no  clay, 
the  covenant  is  no  longer  applicable:"  (see also 
Phillips  v.  Jones,  9  Sim.  519.) 


[Aug.  20,  1870. 


THE  SPECIAL  JURISDICTION  OF  THE 
COURT  OF  COMMON  PLEAS  WITH 
RESPECT  TO  ACKNOWLEDGMENTS  BY 
MARRIED  WOMEN. 

That  the  provisions  of  the  Fines  and  Recoveries 
Act  concerning  acknowledgments  by  married 
women  have  been  now  so  long  in  force,  and  that 
the  rules  for  the  application  of  those  provisions, 
drawn  up  in  1834,  the  year  after  the  Act  was 
passed,  have  never  since  been  amended  or  supple- 
mented, are  facts  which  would  seem  to  justify 
the  expectation  that  the  practice  in  such  matters 
had  iiy  this  time  become  consistent  and  simple. 
Applications,  however,  have  on  many  recent 
occasions  been  made  to  the  Court  of  Common 
Pleas  for  exemption  from  the  performance  of 
some  of  the  details  required  by  the  rules,  and 
the  court  has  so  far  allowed  in  some  cases  a  de- 
parture from  their  strict  requirements,  whilst  in 
others  it  has  exprefsed  so  much  doubt  about  the 
propriety  of  the  usual  practice,  that  it  has  be- 
come desirable  to  consider  what  has  been  the 
effect  of  the  recent  judicial  decisions. 

The  most  important  case  relating  to  the 
matter  is  Ex  parte  Jane  Menhennett,  reported  21 
L.  T.  Rep.  832,  L.  Rep.  5  C.  P.  16.  Some  remarks 
were  made  at  the  time  in  this  paper,  and  are  to 
be  found  in  the  number  of  Dec.  4  1869,  p.  83. 
We  then  advised  attention  to  the  opinions  ex- 
pressed by  the  judges  in  all  future  acknowledg- 
ments ;  and,  although  we  find  upon  inquiry  that 
the  officer  of  the  Common  Pleas  still  continues 
to  file  certificates  by  one  disinterested  commis- 
sioner, in  pursuance  of  \he  old  rules,  there  can 
bo  no  doubt  that  if  any  case  should  occur  not 
strictly  within  the  provisions  of  the  Act  of  1854, 
the  parties  concerned  may  be  put  to  inconveni- 
ence similar  to  that  which  caused  the  passing  of 
the  Act. 

The  Fines  and  Recoveries  Act  1883,  nowhere 
make*  reference  to  any  any  interest  which  a  com- 
missioner may  have  in  the  matter :  but  by  the 
2nd  rule  of  H.  T.  1834,  it  was  ordered  that 
"  where  any  acknowledgment  shall  be  made  by 
any  married  woman  of  any  deed  under  and  by 
virtue  of  the  said  Act  before  commissioners 
appointed  under  the  said  Act,  one  at  least  of  the 
said  commissioners  shall  be  a  person  who  is  not 
in  any  manner  interested  in  the  transaction,  giving 
occasion  for  such  acknowledgment,  or  concerned 
therein  as  attorney,  solicitor,  or  agent,  or  as  clerk 
to  any  attorney,  solicitor,  or  agent,  so  interested 
or  concerned :"  and  in  the  form  of  affidavit  veri- 
fying the  certificate  which  was  annexed  to  the 
rules  it  was  clearly  recognised  that  both  the  com- 
missioners need  not  necessarily  be  disinterested. 
Under  these  rules,  the  practice  of  taking  acknow- 
ledgments before  commissioners,  of  whom  one 
only  wus  disinterested,  seems  to  have  arisen  and 
become  common,  and  even  authorised  by  Chie. 


Justice  Tindal  in  Re  Ann  Sckolfield,  3  Bing.  N.  C. 
293 ;  at  last,  however.  Chief  Justice  Tindal  in  the 
matter  of  Ann  Scholfield,  3  Bing.  N.  C.  293,  but 
on  Trinity  Term  1834,  a  motion  was  made  in  Re 
Qllerton,  15  C.  B.  796,  to  take  a  certificate  of 
acknowledgment  off  the  files  of  the  court  on  the 
ground  that  one  of  the  commissioners  who  signed 
the  certificate  was  interested  in  the  transaction, 
and  that  the  practice  founded  upon  the  rules  of 
court  was  not  warranted  by  the  statute.  The 
court,  after  long  argument,  took  time  to  consider 
and  during  the  vacation  an  Act  of  Parliament 
was  passed  to  remedy  the  difficulty  which  the 
Judges  felt  in  acting  upon  the  rules.  That  Act, 
1 7  &  18  Vict.  c.  75,  provided  that "  no  deed  which 
had  been  acknowledged  or  which  shall  hereafter 
be  acknowledged  by  a  married  woman  before  a 
Judge  of  one  of  the  Superior  Courts  of  West- 
minster, or  a  master  in  Chancery,  or  before  two 
of  the  perpetual  commissioners,  or  two  special 
commissioners,  appointed  as  by  the  said  Act  is 
required,  shall  be  impeached  or  impeachable  at 
any  time  after  the  certificate  of  such  acknowledg- 
ment has  been  filed  of  record  in  the  court  of 
Common  Pleas  at  Westminster,  by  reason  only 
that  such  judge  or  master  in  Chancery,  or  such 
commissioners  or  either  of  them  was  or  were  in- 
terested or  concerned  either  as  a  party  or  parties, 
or  as  attorney  or  solicitor  or  clerk  to  the  attorney 
or  solicitor  of  one  of  the  parties,  or  otherwise 
in  the  transaction,  giving  occasion  for  such  ac- 
knowledgment." By  the  2nd  section  the  Court 
was  empowered  to  deal  with  proceedings  already 
instituted  as  it  might  think  fit,  and  accordingly 
during  the  next  term  the  rule  was  discharged. 

Since  this  Act  was  passed,  its  provisions  have 
been  considered  as  a  statutory  confirmation  of 
the  previous  rules  in  permitting  one  of  the  com- 
missioners to  be  interested  in  the  transaction  ; 
and  the  officer  of. the  court  has  filed  all  certifi- 
cates and  affidavits  so  made.  In  the  recent  case, 
however,  as  may  be  remembered,  in  consequence 
of  the  death  of  a  disinterested  commissioner  who- 
had  taken  an  acknowledgment  with  the  married 
woman's  attorney,  it  became  necessary  to  apply 
to  the  court  to  allow  the  affidavit  to  be  made  ia 
a  manner  somewhat  different  from  that  pre- 
scribed by  the  rules  of  1834.  It  was  stated  that 
It  was  almost  the  universal  practice  for  the 
attorney  concerned  in  the  transaction,  if  a  per- 
petual commissioner,  to  assist  in  taking  the 
acknowledgment;  and  in  many  cases  it  wis 
difficult  to  obtain  the  services  of  two  disinterested 
commissioners.  The  application  however  w as- 
refused,  and  Chief  Justice  Bovill  distinctly 
asserted  that  the  rule  of  H.  T.  4  Will.  4,  con- 
strued with  the  Act  of  1 7  &  18  Vict.  c.  75,  must 
not  be  considered  as  approving  or  confirming 
the  practice  of  taking  acknowledgments  by  an 
interested  commissioner.  "Except,"  he  said, 
"  in  cases  of  reasonable  necessity,  at  all  events, 
both  of  the  commissioners  ought  to  be  disin- 
terested, and  the  acknowledgment  should  be 
taken  before  both."  And  Mr.  Justice  WiUes 
remarked  that  this  Act  "was  not  intended  to 
justify  the  commissioners  in  acting  irregularly; 
but  merely  that  an  innocent  purchaser  should 
not  be  prejudiced  by  the  irregularity." 

Whilst  the  court  has  thus  forbidden  the  exer- 
cise of  some  of  the  powers  vested  by  these  rules 
in  the  commissioners,  it  has  also  extended  relief 
to  applicants  who  have  failed  to  carry  out  some 
of  the  details  enjoined  by  the  rules,  and  has  gone 
further,  in  at  least  one  case,  than  it  has  ever 
done  before,  in  ignoring  their  requirements. 

In  Re  Hannah  Packer,  22  L.  T.  Rep.  406,  an 
application  was  made  to  the  court  to  allow  * 
certificate  to  be  filed  twelve  years  after  it  w as- 
made,  together  with  an  affidavit  containing  the 
most  important  part  of  the  verifications  re- 
quired by  the  rules,  which  the  husiand  himself 
made  for  the  purpose  of  and  just  before  the 
motion.  The  married  woman  and  both  the 
commissioners  who  had  taken  the  acknowledg- 
ment and  duly  signed  the  certificate,  had  died 
in  the  interval,  and  when  the  husband  was  re- 
quired to  produce  the  deed  acknowledged  in 
order  to  complete  a  contract  made  in  accordance 
with  it,  for  the  first  time  it  was  discovered  that 
the  certificate  had  not  been  filed,  and  that  no  affi- 
davit of  verification  had  been  made.  A  practising 
attorney  proved  the  handwriting  of  the  several 
persons  concerned,  and  also  that  the  married 
woman  was  at  the  time  of  full  age.  The 
court  admitted  the  affidavit  of  the  husband,  on 
the  ground  that  it  was  the  only  procurable  evi- 

:  dence  of  the  disinterested  state  of  one  of  the 
commissioners,  and  of  his  wife's  intention  to  give 

I  up  her  interest.   Both  Mr.  Justice  Byles  and 
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Mr.  Justice  Brett  expressed  hesitation  in  allow- 
ing such  a  breach  of  the  rules,  and  probably 
this  case  may  be  taken  as  the  limit  of  the  indul- 
gence which  the  court  is  prepared  to  allow. 

The  other  cases  which  have  been  lately  dis- 
cussed may  be  found  by  reference  to  the  reports. 
It  is  not  necessarry  here  to  particularise  their 
peculiarities,  but  their  result  maybe  thus  briefly 
summarised:  The  court  will  not  feel  itself 
bound  by  the  terms  of  the  rules  if  the  circum- 
stances of  a  case  render  it  just  and  desirable  to 
transgress  them  ;  but  the  court  will  enforce  the 
requirements  of  the  statute  and  also  the  prin- 
ciple of  the  common  law,  that  a  person  doing  a 
judicial  act  should  be  free  from  any  interest  in 
the  transaction  concerning  which  he  has  to 
adjudicate,  except  only  so  far  as  the  Act  of  1854 
expressly  provides  otherwise. 

It  may  be  well  to  call  attention  to  the  case  of 
Ex  parte  Martha  Robinson,  L.  Rep.  4  O.  P.  205,  in 
which  the  court  refused  to  dispense  with  a 
husband's  concurrence  upon  an  application  nnder 
the  9Ut  section  of  the  Act,  on  the  ground  that 
the  affidavits  did  not  clearly  state  that  the  hus- 
band had  not  contributed  to  bis  wife's  support 
since  his  alleged  desertion.  It  had  long  been 
the  practice  to  require  proof  of  this  fact,  but  it 
seems  to  have  been  by  no  means  generally 
known.  For  the  future,  after  this  judicial 
announcement,  probably  no  application  of  the 
kind  will  be  allowed  without  a  careful  statement 
■of  this  important  matter. 


NEW  LAWS  OF  THE  SESSION. 
XIV.  Law  of  Evidence. 
(33  k  34  Vict.  c.  49.) 
This  Act  reciting  that  doubts  having  arisen  as  to 
the  construction  of  sect.  4  of  the  Evidence  Fur- 
ther Amendment  Act  18(J9, "enacts  that  the  words 
M court  of  justice"  and  "presiding  judge"  in 
that  Act  shall  be  deemed  to  include  any  person 
or  persons  having  by  law  authority  to  administer 
-an  oath  for  the  taking  of  evidence. 

XV*.  Sanitary,  aim  Sbwbbs  Acts. 
(83  *  34  Vict.  c.  53.) 
Reciting  that  an  amendment  was  required  in 
the  Sanitary  Act  1866,  in  order  to  facilitate  the 
removal  of  persons  suffering  from  infectious 
disorders,  it  enacts  that  all  hospitals  in  the 
metropolis  shall  be  held  to  be  within  the  district 
of  every  nuisance  authority  for  the  purposes  of 
sect.  26  of  the  Sanitary  Act  1866.  Notices  on 
special  drainage  districts,  consisting  of  part  of 
4t  parish,  or  made  up  by  more  than  one  parish, 
are  to  be  signed  by  the  rector,  vicar,  curate, 
churchwarden,  or  overseers,  wholly  or  in  part 
included  therein,  and  affixed  to  the  doors  of 
churches  and  chapels  within  the  special  districts, 
and  orders  and  demands  of  the  Secretary  of 
State  under  the  Act  are  to  be  addressed,  by 
post,  to  any  person  appointed  by  the  sewer 
authority  to  receive  notices. 

XVI.  Settled  Estates. 
(33  &  34  Vict.  c.  56.) 

This  Act  is  designed  to  enable  limited  owners 
to  charge  their  estates  with  sums  of  money  to 
be  laid  out  in  building  mansions  as  residences 
for  themselves.  It  is  to  be  entitled  "The 
Limited  Owners  Residences  Act  1870." 

It  is  to  be  construed  with  the  Improvement 
of  Land  Act  1864. 

The  erection  and  the  completion  of  mansion 
houses,  and  tbeirusual  appurtenances,  are  to 
be  deemed  to  be  within  the  meaning  of  the 
Improvement  of  Land  Act  1864.  But  the  sum 
to  be  so  charged  on  any  estate  is  not  to  exceed 
two  years'  rental.  The  tenant  is  to  keep  them 
insured  against  fire,  and  a  charge  on  land  under 
thic  Act  is  not  to  take  priority  over  any  mort- 
gage or  incumbrance  previously  affecting  the 
land. 

XVII.  Gun  Licences. 
(33  *  34  Vict.  c.  57.) 

This  Act  imposes  a  licence  on  the  carrying 
of  fire  arms  of  10*.  per  annum. 

It  is  to  be  cited  as,  M  The  Gun  Licence  Act 
1870." 

The  term  "  gun"  is  to  include  "  a  fire-arm  of 
any  description,  and  an  air  gun  or  any  other 
kind  of  gun  from  which  any  shot,  bullet,  or 
other  missile  can  be  discharged."  It  takes  effect 
from  the  1st  of  April  last,  and  a  licence  for  one 
year  from  that  date  is  to  be  taken  out  44  by  j 
every  person  who  shall  use  or  carry  a  gun  in  ! 
the  United  Kingdom." 
A  penalty  of  10L  is  imposed  on  every  person 


who  shall  use  or  carry  a  gun  elsewhere  than 
in  a  dwelling-house  or  the  curtilage  thereof 
without  a  licence,  with  the  following  excep- 
tions :— 

1.  To  persons  in  the  naval,  military,  or  volun- 
teer service,  or  in  the  constabulary  or  police 
forces  in  the  performance  of  duty,  or  engaged 
in  target  practice. 

2.  A  person  having  a  licence  to  kill  game. 

_  8.  A  person  carrying  a  gun  for  a  person 
licensed  to  kill  game,  or  having  a  gun  licence, 
and  by  his  order  and  for  his  use,  if  the  person 
carrying  the  gun  shall,  upon  the  request  of  any 
officer  of  revenue,  constable,  or  the  owner  or 
occupier  of  the  land,  give  his  true  name  and 
address  and  that  of  his  employer. 

4.  An  occupier  of  land  using  or  carrying  a 
gun  for  the  purpose  only  of  scaring  birds  and 
killing  vermin  on  such  land,  or  a  person  so  doing 
by  order  of  the  occupier  licensed  to  kill  game . 

5.  By  any  gunsmith  or  his  servant  carrying  a 
gun  in  the  ordinary  course  of  his  trade,  or  using 
it  for  testing. 

6.  By  any  person  carrying  a  gun  in  the  ordi- 
nary course  of  his  trade  as  a  common  carrier. 

In  an  information  for  not  having  a  licence,  it 
is  to  be  sufficient  to  allege  the  offence,  and  it  is 
to  be  upon  the  defendant  to  prove  that  he  is 
entitled  to  either  of  the  above  exemptions. 

Where  a  gun  is  carried  in  parts  by  two  or 
more  persons,  each  is  to  be  deemed  to  carry  the 
gun. 

Any  officer  of  inland  revenue  or  constable 
may  demand  from  any  person  carrying  a  gun 
the  production  of  his  licence.  If  not  produced, 
the  officer  may  demand  bis  Christian,  surname, 
and  place  of  residence,  and  if  refused,  he  will  be 
liable  to  a  penalty  of  10A,  and  the  officer  may 
take  such  person  into  custody  and  convey  him 
to  a  justice,  who  upon  proof  may  impose  that 
penalty,  or  not  less  than  one-fourth  of  it,  and 
if  not  paid,  he  may  be  committed  for  not  more 
than  a  month,  nor  less  than  seven  days. 

Any  such  officer  who  may  see  any  person 
using  or  carrying  a  gun  may  enter  on  any  land 
or  premises  (other  than  a  dwelling-house)  for 
the  purpose  of  making  such  demand  as  aforesaid. 

The  licence  is  to  be  void  if  the  person  commits 
any  offence  against  the  Game  Acts. 

XVIII.  Forgket. 
(33  k  31  Vict.  c.  58.) 

This  Act  amends  the  law  relating  to  forgery. 
It  is  to  be  cited  as  44  The  Forgery  Act  1870,"  and 
it  is  to  have  effect  as  one  Act  with  the  Criminal 
Law  Consolidation  Acts. 

To  forge,  alter,  offer,  utter,  dispose  of,  or  put 
off  any  stock,  certificate,  or  coupon  issued  in 
pursuance  of  the  National  Debt  Act  1870,  or 
other  Act,  is  declared  to  be  forgery. 

Personation  of  owners  of  stock  is  declared  to 
be  felony.  So  also  is  the  engraving  plates,  &c, 
for  stock  certificates. 

XIX.  Advertisements  fob  Stolen  Goods. 

(33  ft  34  Vict.  c.  65.) 
An  infamous  advantage  having  been  taken  by 
some  speculator — we  hope  not  of  the  Profes- 
sion—to bring  actions  for  penalties  against 
the  daily  newspapers  for  inserting  an  ad- 
vertisement offering  a  reward  for  the  re- 
turn of  some  property  alleged  to  have  been 
stolen,  such  a  publication  being  made  penal 
by  the  Larceny  Act  1861,  this  Act  has  been 
passed  for  the  better  protection  of  newspapers 
against  such  a  persecution,  and  it  enacts  that 
every  such  action  shall  be  brought  within  six 
months,  and  shall  not  be  brought  without  the 
consent  of  the  Attorney  or  Solicitor-General. 
Actions  already  brought  may  be  stayed  by  order 
of  a  judge,  on  payment  of  the  plaintiff's  costs 
out  of  pocket 

XX.  Conveyance  of  Paupers. 
(33  ft  34  Vict,  c  48.) 
Doubts  having  arisen  as  to  the  authority  of 
boards  of  guardians,  certain  expenses  of  the  con- 
veyance of  paupers  to  their  unions  or  parishes, 
this  Act  declares  that  the  Poor  Law  Board  may 
by  order  define  and  direct  the  cases,  other  than 
those  already  provided  for  by  law,  and  under 
what  regulations  guardians  may  pay  the  ex- 
penses of  such  removals.  It  is  to  be  cited  as 
44  The  Paupers'  Conveyance  Act  1870." 


ESTATE  AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKET8. 
The  following  are  the  fluctuations  of  the 
week : — 


Vaia villa  Cocoa  fob  Bbxaxfast.— The  Qlob*  says ; 
—'•Taylor  Brothers'  Mara  villa  Cocoa  haa  achieved  a 
tbo™>agh  snooees,  and  supersedes  every  other  cocoa  in 
the  market.  For  homoeopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  packets  only  by  all  Grocers. 


English  Fckds. 

Fri. 

Bat. 

Mon. 

Tues 

Wed. 

Thur 

Hank  of  Knaland  Btock  2331 

235 

235 

3  V  Cent.  Red.  Ann  ... 

914 

911 

91! 

oil 

oil 

911 

3  V  Cent.  Cons.  Ann .. 

Mi 

811 

91] 

81} 

911 

90| 

New  2i  »  Cent.  Ann.... 

Do.   do.  Jan.  1^94. 

73 

, 

Now  3  »  Cent.  Ann.  ... 

»i| 

811 

911 

91| 

811 

811 

New  3|  9  C.  Jan.  l£9i 

5  V  Cent.  Jan.  1873  ... 

... 

Ann.    30  yean  ezp. 

April  5, 1885  

... 

Do.  ezp.  Jan.  5  1680 ... 

... 

Do.  exp.  July  1880   

... 

... 

Bad  Sea  Tele.  Ann.  1808 

... 

Ml 

M| 

914. 

91| 

m 

India  5  $  Cent,  for  Aoc. 

... 

India  Stock,  5  »  Cent. 

July  1880   

109| 

1101 

110 

110) 

1104 

India  Stock.  1874  ... 

205 

308 

206 

206 

India  4  8  C.  Oct.  1888  100* 

100| 

1001 

1001 

1001 

India  Stock,  5  43  Cent. 

Jan.  7, 1870   

India  Bonds  (lOOCH.)  4 

per  Cent  

lOf.a 

lOt.a 

Do.  (under  1000!.)  4  per 

lOs.a 

cent  i  ... 

Ex.  Bills.lOOM.  

5e.a 

5**.a 

5*.  a 

b" 

U.a 

c 

Do.  500J  

U.a 

b 

b 

b 

c 

Do.      10W.  and  2001. 

3  9  c.   

U.a 

b 

b 

b 

c 

Metropolitan  Board  of 

Works  3*  He,  Stock. 

m 

91| 

Mi 

Corporation  of  London 

44.  per  o.  Bonds  1881.. 

0-  Prymtam . 


6  Par. 


e  Par.  to  ft*,  pram. 


PUBLIC  COMPANIES. 
Railway  Companies. 
North  London. — A  dividend  at  the  rate  of  6* 
per  cent,  per  annum. 

Salisbury  and  Yeovil. — A  dividend  at  the  rate, 
of  b\  per  cent,  per  annum. 

South-Eastem. — A  dividend  at  the  rate  of  2i 
per  cent,  per  annum. 

Banks. 

Anglo-Italian. — A  dividend  at  the  rate  of  4  per 
cent,  per  annum. 

Procincial  Banking  Corporation.— A.  6  per  cent, 
per  annum  dividend. 

Unitu  Joint-Stock  Mutual  Banking  Association. 
— The  liquidators  are  prepared  to  make  a  final 
distribution  of  the  assets  of  the  bank  amongst 
the  shareholders,  at  the  rate  of  2s.  Id.  per  share, 
on  application  at  the  offices  of  Messrs.  Oswald, 
Howell,  and  Co.,  No.  3,  Crown-court.  Old  Broad- 
street.  The  winding-np  of  this  bank  began  on  the 
1st  Sept.  1862.  All  the  creditors  have  received 
20s.  in  the  pound ;  and  the  shareholders,  with  the 
dividend  now  announced,  will  have  received  14/. 
10s.  Id.  per  share.  It  is  somewhat  curious  to 
recall  to  mind  that,  just  before  the  concern  passed 
into  liquidation,  the  shares  were  dealt  in  on  the 
Stock  Exchange  at  181.  to  141.  The  bank  was 
formed  under  unlimited  liability,  and  the  amount 
paid  per  share  was  601. 

Assurance  Company. 
Royal  Insurance.— The  dividend  and  bonus  to 
the  shareholders,  together  10*.  per  share. 

Miscellaneous  Companies. 

Berlin  Waterworks. — A  9|  per  cent,  per  annum 
dividend  declared. 

Brazilian  Street  Bai'way.—An  interim  dividend 
at  the  rate  of  12i jx  r  c  rat.  per  annum. 

Charing-cross  Hotel. — A  dividend  at  the  rate  of 
10  per  cent,  per  annum. 

One  Wine  Company  (Limited). —  Creditors  are 
required  to  send  the  particulars  of  their  claims  to 
Mr.  Henry  Brown,  of  Westminster-chambers, 
Victoria-street,  the  liquidator,  by  the  19th  Sept., 
the  4th  Nov.  being  appointed  for  adjudicating 
upon  them. 

Society  du  Cable  Transatlantique  Franqais. — 7 
per  cent,  per  annum  dividend  declared. 

Trotcbrxdge  Water  (Limited).— Mr.  G.  A.  Cape 
haa  been  appointed  liquidator. 

BEPOBTS  OF  SALES. 

1  Note.  -The  reports  of  the  Estate  Exchange  are  officially 
supplied  in  the  following  list  Auctioneers  whose  names 
are  registered  there  will  oblige  bj  reports  of  their  own 


TutMlay,  Jiff.  16. 

Br  Messrs.  Drives  and  Oo..  at  the  Hart. 
A  plot  ot  freehold  building  laud,  near  Richmond -park— 
sold  for  «*>/. 

Abto  another  plot,  situate  in  the  King's- road,  Richmond- 
sold  for  515/. 

Wedntmlay.  Aug.  17. 
By  Messrs.  Edwin  Fox  and  Boc«nru>.  at  the  Mart. 
The  base  of  business  premises.  No.  lit.  Lower  Thames* 


street,  estimated  rental  SO/.,  n 
170/.  per  annum— sold  for  VBHH. 


term  l?i  years,  at 

By  Messrs.  WaBunas  and  Ixjvbjot.  at  Garraway's. 
Freehold  villa  residence,  known  as  BtrohfieU.  in  the  centre 
of  the  Isle  of  ijngnt,  with  residence,  and  ta.  ir.  JSo.— 
.old  tor  mw. 
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SOLICITORS'  JOURNAL. 

LIEN— PARTICULAR  AND  GENERAL. 

Many  of  the  leading  cases  on  this  subject  are  of 
such  a  contradictory  nature,  that  it  requires 
much  care,  in  treating  upon  its  incidents  gene- 
rally, to  determine  what  is  and  what  is  not  good 
lien  at  the  present  time,  and  it  appears  that 
these  ambiguities  have  arisen  principally  in  de- 
termining whether  the  right  be  general  or  parti- 
cu/ar. 

Lien,  is  the  right  of  retaining  the  possession 
of  a  chattel  from  the  owner,  until  a  certain 
claim  upon  it  be  satisfied,  and  the  rule  of  law  is, 
that  every  person  to  whom  a  chattel  has  been 
delivered  for  the  purpose  of  bestowing  his  labour 
upon  it,  has  a  lien  thereon,  and  may  withholdnt 
from  the  owner  (in  the  absence  of  a  special 
agreement)  uutil  the  price  of  that  labour  is  paid. 
And,  first,  as  to  the  nature  of  particular  Hen.  It 
may  arise  either  by  express  or  implied  con- 
tract, or  by  mere  operation  of  law,  from  the 
relation  and  acts  of  the  parties  independently 
of  any  contract,  and  may  be  described  as  the 
right  to  retain  an  article  for  some  charge  or 
claim  growing  out  of  it,  or  connected  with  the 
identical  thing ;  as,  for  example,  a  tailor  is  nut 
obliged  to  deliver  up  the  clothes  which  he  has 
made,  except  upon  receiving  the  price  which  is 
justly  due  for  the  making:  {Chapman  r.  Allen, 
Cro.  Car.  272.)  Secondly,  the  general  lien  is  the 
right  of  the  bailee  to  detain  the  chattel  until 
payment  be  made,  not  only  in  respect  of  that 
particular  article,  but  of  any  balance  that  may 
be  due  on  a  general  account  between  the  bailor 
and  himself  in  the  same  line  of  business  ;  the 
right  to  this  latter  class  of  lien  depend!  entirely 
upon  contract,  either  express  or  impli.'d,  from 
the  usage  of  particular  trade  or  business,  or 
from  the  previous  course  of  dealing  between 
the  parties.  Such  custom  has  been  established 
in  the  case  of  attorneys,  factors,  warehousemen, 
and  bankers,  all  of  whom  have  therefore  a  lien 
for  the  amount  of  the  general  balance  due  to 
them  from  their  customers :  (Jackson  v.  Cummins, 
5  M.  &  W.  3*2  j  HoUis  v.  Claridge,  4  Taunt.  807.) 

Having  described  the  nature  of  these  two 
principal  classes  of  lien,  we  propose  to  consider 
some  authorities  which  have  been  decided  upon 
first, lien  at  common  law,  and  second,  liens  arising 
by  implication.  The  right  of  innkeepers  and 
common  carriers  appears  first  to  have  been  esta- 
blished by  the  common  law,  and  the  former  to 
such  an  extent,  that  it  was  held  in  the  case  of 
Turrill  v.  Crawley,  13  Q.  B.  197,  that  an  inn- 
keeper had  a  lien  on  a  carriage  brought  to  the 
inn  by  a  guest  for  its  standing  room,  though  the 
carriage  was  merely  a  hired  one  and  btlo.iged  to  a 
third  parti/.  But  the  lien  of  an  innkeeper  does 
not  extend  to  goods  which  are  not  brought  to 
the  inn  by  a  person  as  his  own  goods,  but  which 
had  been  furnished,  to  the  knowledge  of  the 
innkeeper,  for  the  purpose  of  the  guesfs  tem- 
porary use  :  (Broadwood  v.  Granard,  10  Ex.  417.) 
The  innkeeper  has,  however,  no  right  to  deprive 
the  guest  of  his  clothes  at  the  time  actually  in 
use  in  order  to  secure  payment  of  his  bill  (see 
Sunbo/f  v.  Alfwd,  3  M.  &  W.  248) :  a  fortiori  he 
cannot  detain  the  person  of  his  guest  (  Wolf  v. 
Summers,  3  Camp.  G'.'A)  ;  and  as  the  lien  in  this 
case  is  only  particular,  the  innkeeper  cannot,  after 
allowing  a  person  to  depart  with  his  goods,  sub- 
sequently detain  them,  but  can  only  proceed  to 
enforce  it  by  action  at  law  :  (  Warbrook  v.  Griffin, 
2  Brown.  254.) 

The  lien  of  a  common  carrier  only  extends 
to  the  goods  conveyed,  and  they  cannot  be 
detained  for  anything  beyond  the  price  of  their 
carriage  (Skinner  v.  Lpstraw,  Ld.  Raym  752);  but 
a  carrier  may,  by  contract  or  by  giving  notice, 
of  which  his  employer  is  cognisant,  detain  his 
goods  for  his  general  balance,  but  he  cannot  even 
then  affect  the  interest  of  third  parties:  (  Wright 
T.  Snell,  5  B.  &  Aid.  350.)  It  may  be  noticed, 
also,  that  the  lien  of  the  carrier  will  not  interfere 
with  the  consignor's  right  to  stop  in  transitu: 
(Oppenheim  v.  Russell,  3  Bos.  &  P.  42.)  Again, 
by  the  common  law  rule,  a  shipwright  has  a  lien 
.upon  the  ship  delivered  to  him  for  purposes  of 
repair,  a  miller  upon  the  corn  sent  to  him  to  be 
ground,  and  a  trainer  for  the  expense  of  keeping 
and  training  a  racehorse:  (Bevan  v.  Waters, 
M.  &  Malk.  230.)  Where,  however,  a  bailee  does 
not  confer  any  additional  value  on  an  article, 
either  by  the  exertion  of  any  skill  of  his  own,  or 
by  means  of  any  instrument  in  his  possession, 
ho  will  hare  no  lien:  (See  Chapman  r.  Allen, 
4  Cro.  Car.  271.) 


As  to  those  liens  arising  by  implication,  we 
may  refer  chiefly  to  custom  in  trade,  which  more 
frequently  than  not  extends  the  rule  to  general 
rather  than  particular  lien,  as  in  the  case  .of 
Kniij:.  v  li  r,  Ambl.  252,  and  Smith's  Merc. 
Cas.  676,  where  it  was  held  that  a  factor  gains 
a  lien  ou  goods  consigned  to  him  for  the  general 
balance  of  his  account,  as  well  as  for  the  duties, 
&c,  paid  on  account  of  the  particular  cargoes 
consigned  to  him.  But  the  general  lien  will  not 
exist  if  there  be  an  express  contract,  or  circum- 
stances that  show  even  an  implied  contract 
inconsistent  with  such  lieu  :  (Brandao  v.  Burnett, 

3  c.  b.  5iy.) 

Again,  an  attorney  has  a  lien  for  his  general 
balance  for  work  done  in  his  professional  capacity 
on  all  documents  in  his  hands  belonging  to  his 
client  (Stevenson  v.Blakelock,  I  Man.  &  Selw.  5'io), 
but  this  lien  does  not  extend  to  business  other 
than  that  of  an  attorney,  as  in  King  v.  Sankey, 
5  Ad.  &  Ell.  423,  it  was  held  that  an  attorney 
had  not  such  a  lien  for  business  done  as  a  town 
clerk. 

As  to  the  mode  in  which  a  lien  may  be 
enforced,  sometimes  a  court  of  equity  decrees  a 
sale,  as  a  part  of  its  own  system  of  remedial 
justice,  and  courts  of  admiralty  are  constantly 
in  the  habit  of  decreeing  a  sale  to  satisfy  mari- 
time liens,  sucli  as  bottomry  bonds,  salvage,  &c. 
The  owner  also  has  a  perfect  right  to  dispose  of 
the  property  subject  to  the  lien,  and  the  person 
to  whom  he  conveys  it  will  have  a  perfect  title 
to  it  upon  discharging  the  lien. 

The  lien  will  be  lost  by  tne  abandonment  of 
the  possession  of  the  goods  in  respect  of  which 
it  is  claimed,  as  in  Kruger  v.  Wilcox,  cited  ante, 
and  a  person  may  even  lose  a  lien  on  goods, 
although  he  never  parts  with  them.  Thus,  if  a 
person  having  a  lien  on  goods,  causes  them  to  be 
taken  in  execution  at  his  own  suit,  he  will 
thereby  lose  his  lien,  although  the  goods  are 
sold  to  him  under  the  execution,  and  are  never 
removed  off  the  premises  (Jacobs  v.  Lalour,  5 
Bing.  130)  ;  and  lastly,  as  the  Statute  of  Limita- 
tions is  only  a  bar  to  the  remedy  at  law,  and  not 
to  the  debt  itself,  a  person  who  retains  goods 
in  his  possession  docs  not  lose  his  right  to  a  lien 
upon  them  by  reason  of  lapse  of  time. 


NOTES  OF  NEW  DECISIONS. 
Practice— Lands  Clauses  Consolidation 
Act(8  Vic  :.c.  18),  8. 78 — Payment  out  ofCourt 
to  Trustees. — A  testator  devised  certain  lands 
to  trustees  on  trust  for  his  wife  for  life,  with 
remainder  to  such  persons  as  bis  wife  should  by 
will  appoint.  The  lands  were  sold  to  a  railway 
company,  and  the  purchase-money  was  paid  into 
court  u  .der  the  Lands  Clauses  Consolidation 
Act.  By  her  will  the  widow  appointed  the  lands 
to  trustees  upon  trust  for  one  of  the  trustees  for 
life,  with  remainder  over.  On  a  petition  pre- 
sented after  the  death  of  the  widow  for  the  pay- 
ment of  the  purchase-money  out  of  court  to  the 
trustees :  Ordered  that  the  money  be  paid  to  the 
trustees  :  (Re  Illmans  Will,  22  L.  T.  Rep.  N.  S. 

836.  M.  R.) 

Practice— Administration  —  ]{  kal  Estate  — 
Jurisdiction.— A  testator  directed  his  execu- 
tors to  sell  his  real  estate,  and  empowered  them 
to  give  receipts  for  the  purchase- money,  but  he 
did  not  devise  the  real  estate  to  them  :  Held,  that 
an  order  was  properly  made  upon  a  summons,  for 
the  administration  of  the  real  estate  under  the 
15  &  16  Vict.  c.  86,  s  47:  (Coleman  v.  Turner  ; 
Coleman  v.  Turner,  22  L.  T.  Rep.  N.  S.  836. 
M.  R.) 

Demurrer — Devise  by  Reference  to  Will 
of  previous  Testator — Cumulative  Charges. 
— A  testator  devised  his  estates  to  his  eldest 
son  for  life,  with  power  to  charge  them  with  a 
jointuro  of  6007.  a  year,  and  to  raise  portions 
for  younger  children  not  exceeding  a  certain 
amount.  The  brother  of  the  testator  died  some 
time  after,  and  devised  his  estates  "upon  and 
for  and  subject  to  the  like  uses,  aud  to,  for,  and 
upon  the  like  trusts,  powers,  provisions,  and 
limitations,  aud  to  and  for  the  like  intents 
and  purposes  as  the  testator's  late  brother  by 
his  will  had  devised,  given,  or  directed  of  and 
concerning  his  estates."  By*  virtue  of  the 
powers  contained  in  the  last  testator's  will,  the 
tenant  for  life  granted  to  his  wife  a  jointure  of 
400/.  a  year  in  addition  to  the  600/.  a  year  which 
he  had  power  to  appoint  to  her  under  the  will 
of  the  first  testator:  Held,  that  the  words  of 
reference  did  not  multiply  the  charges,  and  that 
the  widow  was  not  entitled  to  the  additional 
400/.  a  year :  (Leigh  v.  Leigh,  22  L.  T.  Rep.  N.  S. 

837.  V.C.  J.) 


ATTORNEYS*  N  EG  LH.I.N'CE. 

The  courts  are  not  unfrequently  engaged  in  the- 
consideration  of  what  amounts  to  negligence  oa 
the  part  of  an  attorney  in  his  professional  capa- 
city. Unfortunate  clients,  ever  eager  to  gam  their 
cause,  aro  not,  it  is  to  be  feared,  sometimes  parti- 
cular at  whose  cost  they  do  so,  and  among  other 
aufferers  the  attorney's  case  may  be  mentioned. 
Should  ho  in  any  way  fail  correctly  to  perform  his 
business  in  the  cause,  ho  mokes  bim6clf  liable  b> 
an  action  of  negligence  ;  he  is  in  almost  the  same 
position  as  any  other  agent,  and  consequently  is 
liable  for  the  wrongful  discbarge  o€  his  duties.  It 
has,  however,  very  properly  we  think,  been  laid 
down  by  the  courts,  that  to  make  an  attorney 
answerable  he  must  have  been  grossly  at  fault, 
his  offence  must  indeed  amount  to  lata  culpa,  or 
cassa  negligentia ;  and  it  is  extremely  difficult  to 
define  the  exact  limit  by  which  the  .-kill  and  dili- 
gence which  an  attorney  undertakes  to  furnish  in 
the  conduct  of  a  cause  is  bounded,  or  to  trace  pre- 
cisely the  dividing  lino  between  that  reasonable 
skill  and  diligence  which  appears  to  satisfy  his 
undertakings,  and  that  crassa  negligent ia  or  lata 
culpa  for  which  he  is  undoubtedly  responsible.  We 
should  in  the  first  place  consider  the  Liability  of 
the  attorney  with  reference  to  the  conduct  of  a 
cause,  and  secondly,  in  matters  not  in  litigation. 
Now,  as  to  the  proceedings  of  the  courts,  with 
which  it  is  the  business  of  the  attorney  to  be 
acquainted,  it  would  prima  facie  be  gross  ncgligence- 
on  his  part,  were  any  steps  in  the  action  omitted 
to  be  taken  within  the  necessary  period — thus, 
should  the  attorney  for  the  defendant  fail  to 
deliver  his  plea  within  the  statutable  time,  and 
the  plaintiff  were  in  consequence  to  sign  judgment 
for  default,  prima  facie  the  attorney  would  be 
liable,  as  having  been  guilty  of  crassa  negligent ; 
see  the  case  of  Qodefrey  v.  Jag.  7  Bing.  413,  where 
it  was  held  that,  in  an  action  against  an  attorney 
for  negligence  in  allowing  judgment  to  go  by  de- 
fault, "it  was  for  the  attorney  to  defend  himself 
by  showing,  if  he  could,  that  the  plaintiff  had  no- 
defence  in  the  aotion,  and  not  for  the  plaintiff  to- 
begin  by  showing  that  he  had  a  good  defence,  and 
so  hod  been  damaged  by  the  judgment  by  default." 
So  again  the  attorney  will  be  liable  if  he  take 
proceedings  in  a  court  which  clearly  has  no  juris- 
diction (Williams  v.  Gibbs,  5  Ad.  &  Ell.  208):  or 
for  proceeding  on  the  wrong  Bection  of  on  Act  of 
Parliament  which  gives  the  remedy  (Hart  v.  Praw», 
6  CI.  &  Fin.  193) ;  or  if  ho  makes  gross  blunders  and 
mistakes  in  the  proceedings,  as  in  drawing  up  an 
order  or  rule  (Re  Boulton,  J  Beav.  272). 

Every  attorney  or  solicitor,  in  undertaking  tho- 
business  of  his  client,  professes  impliedly  to  be 
acquainted  with  the  duties  imposed  upon  Mm  by 
Act  of  Parliament,  or  the  known  and  usual  practice 
of  the  courts,  but  he  is  not  liable  for  mistakes 
on  difficult  points  of  law,  for  these  are  some- 
times inevitable,  even  amongst  thoso  who  give 
particular  subjects  their  especial  attention, 
and  it  would,  therefore,  in  those  be  absurd 
to  chargo  the  attorney  for  gross  negligence; 
but  it  is  the  duty  of  the  attorney  to  consult 
counsel,  and  by  so  doing  he  will  get  rid  of  hie 
responsibility  to  his  client :  (Laidter  v.  Elliatl, 
3  B.  C.  738 ;  Godefroy  v.  Dalton,  6  Bing.  460) :  but 
it  must  be  remembered  that  the  attorney  will  not 
got  the  benefit  of  this  protection  if  it  be  a  common 
or  well-known  principle  at  law,  for  of  that  he  u 
supposed  to  he  perfectly  co^nNant.  The  questionin 
such  casos  generally  is,  whether  a  proceeding 
failed  by  the  negligence  of  the  attorney;  but  if  he 
undertake  to  determine  questions  of  law,  and  to 
act  upon  his  own  opinion,  no  will  be  answerabk'  OT 
the  consequences  of  any  error  he  may  commit: 
(Sort  v.  Prance,  6  CI.  &  Pin.  193.) 

As  to  the  second  part,  viz.,  a  solicitor  acting  for 
a  cliont  in  matters  not  in  litigation.  The  same  rule 
applies,  thero  must  be  gross  negligence  and  fro** 
unskilfulness.  Thus,  if  the  business  be  a  purchase, 
it  is  the  solicitor's  duty  to  see  that  the  proposed 
vendor  has  a  good  title  ;  and  if  the  transaction 
relates  to  real  property,  he  will  be  liable  in  effect- 
ing private  arrangements,  for  want  of  care  in  cla- 
mming muniments  of  title  of  the  security  offered 
to  his  cUent  (Brooks  v.  Daw,  Dick.  572),  but  M 
will  not  be  liable  for  errors  where  reasonable  doubt 
will  bo  entertained,  e.g.,  the  oonatruction  of  a  »e* 
Act  of  Parliament  (Bakusr.  Chandlers,  8 Camp- 171. 
Where  a  solicitor  is  employed  by  the  on^M'' 
invest  money,  he  takes  the  risk,  and  his  estate 
will  be  liable  in  equity  to  account  for  tiio  money, 
if  losses  have  occurred  through  the  tosecuriferfl* 
tho  investment :  (Smith  v.  Pococke,2'3  L.J.  5l5,Ch.) 

Lastly,  as  to  the  remedy  against  the  attorney 
for  negligence  caused  by  him  to-tho  disparagement 
of  his  client's  interest.  Where  the  attorney's  ser- 
vices have  thereby  been  rendered  wholly  nsckaa, 
the  client  may  refuse  to  pay  his  costs,  but  if  this 
is  not  so,  or  the  damages  be  greater  than  the  attor- 
ney's claim,  the  client's  remedy  is  by  action: 
(Templet  v.  McLaughlan,  2  N.  R.  136.) 

In  conclusion,  we  may  mention  the  words  of 
Chief  Justice  Tindal  in  Godefroy  v.  /"  ' 
ante):  "  The  cases,  however,  appear  to  establish  in 
general,  that  he  is  liable  for  the  oonseqaeneei  of 
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ignorance  or  non-observance  of  the  tnles  of  prac- 
tice of  the  courts,  for  the  want  of  care  in  the  pre- 
paration of  the  cause  for  trial,  or  of  attendance 
thereon  with  his  witnesses,  or  for  the  mismanage- 
ment of  so  much  of  the  condnct  of  a  cause  as  is 
usually  and  ordinary  allotted  to  his  department  of 
the  profession ;  whilst  on  the  other  hand  he  is  not 
answerable  for  error  in  judgment  upon  points  of 
new  occurrence,  or  of  nice  or  doubtful  construction, 
or  of  such  as  are  usually  entrusted  to  men  in  the 
higher  branch  of  the  profession  of  the  Law." 

COXJET  OP  EXCHEQUER  (IRELAND). 
Trinity  Term  1870. 
Gabbod  v.  Haujdat.  (a) 
Judgments  Extension.  Act  (31  ef  32  Viet,  c  54)— Rule 
or  order— Pigot's,  Act,  sect.  27 — Application  for 
special  certificate. 

Counsel,  on  the  part  of  the  defendant,  moved 
this  court  for  a  direction  to  the  proper  officer  of 
the  court  to  issue  a  special  certificate  of  the  ob- 
taining of  a  rule  or  order  by  the  defendant  against 
the  plaintiff  in  this  court  for  tho  payment  of  cer- 
tain costs,  such  certificate  to  bo  used  for  the  pur- 
pose of  levying  execution  against  the  plaintiff  in 
England  under  the  Judgments  Extension  Act 
(31  &  32  Vict.  c.54).  The  circumstances  of  the  case 
were  as  follows  : 

The  defendant  had,  upon  the  28th  May  18C8,  ob- 
tained an  order  of  the  court  of  Exchequer  in  Ire- 
land against  the  plaintiff  for  tho  amount  of  certain 
costs  incurred  by  him,  which  costs  had  been  since 
taxed  and  ascertained.  The  late  master  of  that 
oourt,  upon  application  by  the  defendant,  fur- 
nished him  with  a  certificate  thereof  following  the 
second  form  in  the  schedule  to  the  Judgment  Ex- 
tension Act  annexed,  in  many  particulars  save  that 
for  the  word  "judgment"  ho  substituted  the 
words  "  rule  or  order."  The  officer  at  Westmin- 
ster, whose  duty  it  is  to  register  certificates  of 
Irish  judgments  in  pursuance  of  the  said  Judg- 
ments Extension  Act,  refused  to  register  said 
certificate  upon  tho  ground  that  it  was  not  a  cer- 
tificate of  a  judgment  within  the  terms  of  that 
statute,  the  provisions  of  which  are  as  follows : — 
31*  32  Vict.  c.  54,  s.  L— Where  judgment  snail  here- 
after be  obtained  or  entered  op  in  soy  of  the  Court ■  of 
Queen's  Bench,  Common  Pleas,  or  Exchequer, at  West- 
minster or  Dublin  respectively,  for  any  debt,  damage*, 
or  ooata,  on  production  to  the  master  of  the  Court  of 
Common  Plena  at  Dublin,  where  such  judgment  shall 
have  been  obtained  or  entered  up  in  any  of  the  said 
courts  in  England,  or  to  the  senior  master  of  the  Court 
of  Common  Pleas  at  Westminster,  where  such  judgment 
shall  have  been  obtained  or  entered  up  in  any  of  the 
said  oonrts  in  Ireland,  of  a  certificate  of  an  oh  Judgment 
in  one  of  the  forms  contained  in  the  schedule  hereto 
annexed,  as  the  case  may  be,  purporting  to  he  signed  b; 


the  proper  officer  of  the  court  where  such  judgment 
has  been  obtained  or  entered  up,  such  certificate  shall 
be  registered  by  such  master  in  a  register  to  be  kept  iu 
the  Court  of  Common  Pleas  at  Dublin  and  at  West- 
minster respectively  for  that  purpose,  and  to  be  called 
in  the  Court  of  Common  Pleaa  at  Dublin  "  The  Segister 
for  English  Judgments,"  and  to  be  called  in  the  Court 
of  Common  Pleaa  at  Westminster  "  The  Register  for 
Irish  Judgments,"  and  shall  from  the  date  of  such  re- 
gistration be  of  the  same  force  and  effect,  and  all  pro- 
oesdings  shall  and  may  be  bad  and  taken  on  such  certi- 
ficate as  if  the  judgment  of  whioh  it  is  a  oertiaeate  bad 
been  a  lodgment  originally  obtained  or  entered  upon  the 
date  of  such  registration  as  aforesaid,  and  all  the  rea- 
sonable costs,  &o. 

The  2nd  form  in  the  schedule  to  said  Act  is  as 
follows : 

l*ou  XL — Whert  party  applying  is  defendant  or  defender. 

I  certify  that  [here  state  name,  tills,  trade,  or 
profession,  and  usual  or  last  known  plae*  of  abode  of  defen- 
dant or  defender]  on  the  day  of  ,  18  ,  ob- 
tained judgment  against  [state  name,  title,  trade,  or  pro- 
feeeion,  and  venal  or  last  knows  place  of  abode  of  plaintiff 
or  pursuer]  before  the  Court  of  for  the  judgment 
of  the  sum  of  £      as  coats  of  suit. 

(Signed  by  the  proper  officer  of  the  court  from 
which  the  certificate  issues). 

His  attention  was  then  called  to  the  27th  sec- 
tion of  the  3  &  4  Vict.  o.  104,  giving  to  rules  and 
orders  of  the  Irish  courts  the  effect  of  judgments. 
3  44  Vict.  c.  105,  s.  27: 

And  he  it  enacted  that  all  decrees  and  orders  of  the 
Court  of  Chancery,  and  of  the  Court  of  Exchequer  at 
the  equity  side  thereof,  and  all  rules  of  any  of  the 
Superior  Courts  of  common  law,  and  all  orders  of  the 
Lord  Chancellor  or  Hester  of  the  Bolls,  or  of  the  Court 
of  Commissioners  of  Bankruptcy,  aad  all  orders  of  the 
Lord  Chancellor  in  matters  of  lunacy  j  whereby  any 
sum  of  money,  or  any  costs,  charges,  or  expenses  shall 
be  payable  to  any  person,  shall  have  the  effect  of  judg- 
ments hi  the  Superior  Courts  of  common  law ;  aad  the 
persons  to  whom  any  such  moneys  or  oostsf  eharsea,  or 
expenses  shall  be  payable,  shall  be  deemed  Judgment 
creditors  within  the  meaning  of  this  Act;  and  all 
powers  hereby  given  to  the  judges  of  the  Superior 
Courts  of  common  law,  to.,  4c.,  and  all  remedies 
hereby  given  to  Jndgment  creditors,  he,  4c 

The  officer,  however,  persisted  in  his  refusal. 
An  application  was  thereupon  made  to  the  master 
of  the  Court  of  Exchequer  in  Ireland,  in  whioh 
oourt  the  order  sought  to  be  enforced  in  England 
was  made,  for  a  special  certificate  stating  upon 
the  face  of  it  that  the  order  in  question  was 
made,  by  the  27th  section  of  the  3  &  4  Viot.  o.  106, 
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equivalent  to  a  jndgment.  Tho  master  refused  to 
give  eueh  a  eertiaoete,  upon  tho  ground  that,  the 
statute  was  oonversant  only  with  judgments  for- 
mally marked,  and  did  not  apply  to  interlocutory 
orders  ;  and  he  had  no  authority  to  give  any  cer- 
tificate save  in  strict  accordance  with  the  form 
given  in  the  schedule  to  the  Judgment  Extension 
Act.  Under  these  circumstance**,  counsel  for  the 
defendant  moved  the  Oourt  of  Exchequer  to  direst 
their  officer  to  issae  a  eertifioate  to  the  effect 
required. 

Fremer,  fox  the  defendant,  in  support  of  the 
motion. 

The  Court,  after  some  consideration,  made  no 
rule  upon  the  motion. 
Attorney  for  the  defendant,  Thomas  iTCleUand. 
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WESTERN  CIRCUIT— BRISTOL. 
Tuesday,  August  16. 
(Before  Wills*,  J.) 
ihv.  Thb  Grand  Pump-room  Hotxl 
Compant  (Limits©),  Bath. 
Hotel-keepers'  liabilities  on  account  of  guests. 
Cole,  Q.C.  and  Bu lien  were  for  the  plaintiff. 
Lopes,  Q.C.  and  Church  for  the  defendants. 
This  was  an  action  to  recover  2532.,  which  had 
been  stolen  from  the  plaintiff  in  the  defendants' 
hotel,  as  was  alleged,  through  their  negligent 
keeping.   The  defendants  had  paid  301 .  into  oourt, 
and  denied  their  liability  beyond  that  amount. 

The  plaintiff,  Mr.  John  Claudius  Verrall,  is  a 
turf  speculator  and  betting  agent,  residing  at 
Langton -place,  Brixton.     He  is  a  member  of 
Tattersall's,  and  of  both  the  Victoria  and  Albert 
Clubs,  and  arranges  bets  for  gentlemen,  and  bete 
also  on  his  own  account.   On  the  23rd  May  he  had 
transacted  business  at  each  of  his  clubs,  and  drew 
a  cheque  for  6001.  on  the  branch  bank  of  the 
London  and  Westminster  Bank,  at  Temple-bar, 
receiving  six  10W.  notes.    He  made  some  pay- 
ments, and  at  night  had  two  lOOi.  notes,  a  201. 
note,  a  101.  note,  and   some  gold :  altogether 
2461.  10*.,  besides  a  new  51.  note.   This  money, 
with  the  exception  of  21.  10s.  in  gold,  was  depo- 
sited in  his  note-book,  where  also  he  had  four 
cheques,  one  for  55/.,  two  for  251.,  and  one  for  51., 
and  his  note-book  was  placed  in  a  secret  pocket  on 
the  inside  of  his  waistcoat.   The  next  day  he  pro- 
ceeded to  Bath  for  the  purpose  of  attending  the  races. 
He  went  first  to  the  Lion  Hotel,  but  after  being  on 
the  course  returned  with  a  friend  named  Forester 
to  a  bed  which  that  gentleman  had  taken  for  him 
at  the  Royal  Pump-room  Hotel.    In  the  evening, 
after  dinner,  he  and  Mr.  Forester  joined  some 
friends  at  the  Lion,  aad  remained  watching  them 
play  cards  aad  betting  small  sums  until  past  one 
o'clock,  when  they  retained  to  the  Pump-room 
Hotel,  and  on  ringing  the  bell  were  admitted  by 
the  night  porter.    Their  bedroom  was  a  double 
bedded  one,  No.  60,  and  it  opened  into  a  dressing- 
room,  which  also  communicated  with  the  corridor. 
Mr.  Forester  fastened  the  door,  and  plaintiff  was 
in  bed  first.    He  hung  his  waistcoat,  with  his  coat 
oyer  it,  on  the  brass  at  the  foot  of  the  bedstead  ; 
but,  afterwards,  remembering  that  he  had  not 
wound  up  his  watch,  whioh  was  in  his  waistcoat 
pocket,  he  repossessed  himself  of  his  waistcoat, 
and,  having  wound  up  his  watch,  replaced  it  on  the 
top  of  the  coat.  The  bedstead  on  which  he  slept  was 
within  a  couple  of  feet  of  the  door,  which  opened 
upon  it.  He  first  awoke  in  the  morning  at  a  little 
before  eight  o'clock,  and  heard  the  occupants  of  the 
next  room  moving  about.   He  went  to  sleep  again, 
and  remained  sleeping  till  a  little  before  ten 
o'clock,  when  he  opened  the  door  and  took  in  Ids 
boots  and  shaving-water.    He  had  not  a  distinct 
memory,  but  believed  that  he  himself  turned  the 
key  back.    He  then  shaved  aad  was  dressing  him- 
self, when  he  found  that  his  waistcoat  had  been 
stolen,  together  with  his  note-book  and  money. 
He  rang  for  tho,  chambermaid,  and  desired  her  to 
send  up  the  principal,  Mr.  Powle,  and  he  being 
out,  a  policeman  was  called,  and  Captain  Muttle- 
bury,  the  chief,  sent  for.   The  lock  of  the  bed- 
room door  was  examined  and  found  to  be  defective. 
The  key  would  shoot  the  bolt,  but  the  door  having 
sunk,  it  only  went  against  the  brass,  and  not  into 
the  socket,  so  that  the  door  could  be  pushed  open. 
On  the  doors  of  the  dressing-room  being  examined 
it  was  found  that  there  were  no  keys  or  fastenings 
to  them.  The  police  arrested  a  man  named 
Harvey,  who  had  occupied  the  bedroom  No.  67, 
and  in  the  course  of  the  day  the  waistcoat  and 
note-book  was  found  in  another  part  of  the  hotel. 
The  cheques  and  some  memoranda  were  still  in 
the  note-book,  but  all  the  notes  were  gone.  Of 
course,  nothing  was  found  on  Harvey,  and  the 
money  had  never  been  recovered. 

The  plaintiff  was  called  to  prove  his  ease,  as 
were  the  police-officers  and  other  parties  engaged, 
and  it  was  elicited  that  tho  condition  of  the  locks 
had  been  complained  of  by  other  guests. 

Lopes,  at  the  close  of  the  plaintiff's  ease,  sub- 
mitted to  his  lordship  whether  there  was  anything 
to  go  to  the  jury.  He  referred  to  the  statute  of 
1863,  by  the  provisions  of  whioh  landlords  of 


hotels  who  had  comnlied  with  tho  terms  of  the- 
statute  were  not  naele  lor  less  or  damage  W  the 
goods  of  any  guest  beyond  the  sum  of  30  L,  w  hich 
amount  had  been  paid  into  court, 

An  argument  ensued  on  this  point,  In  the  oo  urse 
of  which  oaeas  bmrmgem  the  point  were  appe  aled 
to. 

WitUKS,  J.,  said  the  ruling  of  QpssBWeU  ,  J., 
seemed ;  to .bin i  to  be  that  applicable  to  thfco  aee. 
He  held  that  th"  los3  of  a  guest  s  property  was 


prima  facie  evidence  of  negligence  on  tho  pox  t  of 
the  host,  and  unless  rebutted  would  entitle  the 
guest  to  recover.  It  was  impossible  for  him  in 
the  present  oaio  to  hold  that  there  was  no  evi- 
dence of  negagenoe  to  ga>  to  the  jnry. 

Lopes  then  addressed  -the  jury  for  the  de  fen-  ' 
dents.    He  pointed  oat  that  prior  to  the  statute  of 
1868  very  heavy  liabilities  were  cant  upon  inn- 
keepers, such  habiUties  as  wen  only  east  npon 
one  other  olaes  in  tho  community  —  common 
carriers.    Those  liabilities  were  imposed  by  the 
common  law,  and  under  them  an  innkeeper  was 
bound  to  make  good  any  loss,  unless  he  was  able 
to  show  that  such  loss  had  been  caused  by  negli- 
gence or  default  of  tho  guests.   A  greet  many 
very  hard  cases  were  experienced  under  that  *tate> 
of  tho  law,  and  the  legislature  was  induced  to> 
mako  an  alteration.  In  1863  tho  present  Attornoy- 
General,  Sir  Itobert  Collior,  brought  in  a  Bill  for 
that  purpose.    On  grounds  of  publio  policy  the 
Legislature  did  not  relieve  the  innkeeper  from  hie 
liability  by  the  common  law  to  the  extent  of  30/., 
but  it  went  on  to  say  that  ho  should  not  bo  liablo 
beyond  that  amount  provided  that  ho  complied 
with  certain  requirements  of  tho  Act.  First, 
he  was  required  to  cause  at  least  one  copy, 
logibly  printed,  of  tho  first  section  of  the  Act, 
to  bo  put  up  in  some  conspicuous  part  of  his- 
hotel;  and  he  was  protected  only  whilst  that  copy 
remained  exposed.    When  he  had  thus  complied 
with  the  statute  a  guest  could  not  recover  for  any 
loss  or  damage  beyond  301.,  unless  where  such 
loss  should  result  from  tho  wilful  act,  neglect,  or 
default  of  the  innkeeper  or  his  servants,  or  unless 
such  money  or  goods  had  boon  deposited  with  tho 
landlord  or  his  servants  for  safe  custody.  The 
learned  counsel  went  on  to  argue  that  in  the  pre- 
sent case  there  had  been  no  such  negligence  or 
default  as  was  contemplated  by  the  Btatute,  and 
that  the  plaintiff's  own  want'  of  care  bad  con- 
tributed to  the  loss.   He  contended  that  it  wan 
most  unfair  towards  landlords  for  persons  to  walk 
into  inns  with  large  suras  of  money  or  valuables, 
without  giving  notice  to  anyone  or  using  proper 
care  themselves,  and  then  in  the  event  of  loss,  to 
make  the  innkeeper  liable. 

Several  witnesses  having  been  examined  to  prove 
that  the  notice  under  the  Act  was  duly  posted  up, 
and  to  suggest  a  certain  amount  of  contributory 
negligence  on  the  part  of  the  plaintiff, 
Cole  replied  on  the  whole  oase. 
Wixlks,  J.,  in  summing  up,  said  to  entitle  him- 
self to  recover,  the  plaintiff  must  prove  that  tike 
loss  had  been  occasioned  by  negligence  on  tin- 
part  of  the  defendants,  and  that  he  had  not  con- 
tributed to  it  by  any  act  of  his  own.  There 
oould,  of  course,  be  no  default  unless  there  was  a 
duty  to  take  care,  and  the  default  was  co-extensive 
with  the  duty.  What  was  the  duty  of  an  inn- 
keeper to  his  guests  ?  In  respect  of  rooms,  was 
it  not  to  supply  them  with  proper  and  reasonable 
accommodation?  Would  it  not  be  reasonable 
that  the  room  should  have  a  door,  and  that  for 
security  the  door  should  be  provided  with  a  proper 
lock  or  fastening  P  If  the  door  had  a  defective 
look,  so  that  the  guest  went  to  bed  with  a  sense 
of  false  security,  was  it  not  worse  than  having  no- 
lock  at  all  P  The  learned  judge  then  remarked  on 
the  proofs  adduced,  and 

The  jury  returned  a  verdict  for  the  plaintiff — 
damages  2241.  10s.,  in  addition  to  the  801.  paid 
into  oourt.   

CENTRAL  CRIMINAL  COURT. 
Wednesday,  Aug.  17. 
(Before  MAitTiif ,  B.) 
Three  men,  named  Henry  Banks,  34,  described' 
as  an  accountant,  John  Harris,  30,  a  clerk,  and 
Julias  Laurence,  39,  solicitor,  were  indicted  for 
conspiring  together  to  obtain  and  for  obtaining* 
money  under  false  pretences. 

Metcalf  and  Jelf  were  counsel  for  the  prosecu- 
tion. 

Sleigh,  Serjt.  (specially  retained),  with  whom  was 
Besley,  defended  Laurence:  Straight,  defended 
Banks,  and  8t.  Aubyn  defended  Harris. 

The  charge  as  opened  by  Mr.  Metcalf,  arose  out 
of  the  rush  that  was  made  by  persons  in  pecuniary 
difficulties  to  the  Bankruptcy  Court  towards  tine 
end  of  last  year,  on  the  eve  of  the  change  in  the 
law  relating  to  insolvent  debtors.  Of  these  many 
presented  themselves  in  forma  pauperis,  and  some 
were  induced  to  avail  themselves  of  the  services  of 
one  or  more  of  the  prisoners  in  passing  through 
the  oourt.  It  was  necessary  in  such  oases  to  have 
%  detaining  creditor,  and  in  nearly  all  of  them  the 
prisoner  acted  in  that  capacity.    He  originated 
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the  necessary  action  in  the  Mayor's  Court  prelimi- 
nary to  the  application  to  the  Court  of  Bankruptcy, 
and  the  subsequent  proceedings  followed  in  regu- 
lar order,  until  the  debtor  was  arrested  in  a  friendly 
way  on  a  flotations  debt,  and  lodged  in  Whitecross- 
street  Prison,  where  he  remained  the  necessary  legal 
time.   The  next  step  was  for  the  debtor  to  present 
himself  before  a  registrar  in  bankruptcy  for  exa- 
mination, and  to  obtain  his  discharge,  which  he 
usually  did  on  the  same  day.    Having  assisted  the 
bankrupts  in  passing  through  the  court  for  a  con- 
sideration, usually  of  51.,  the  prisoners,- or  some  of 
them,  advised  them  to  petition  the  Society  for  the 
Belief  of  Poor  Debtors,  on  their  discharge  from 
prison,  and  drew  the  necessary  petition  for  them, 
stipulating  that  in  the  event  of  procuring  501.  from 
the  society  for  them,  they  were  to  be  paid  51.  for 
their  trouble,  or  10L  in  case  of  the  petitioner's 
receiving  601.   This  was  the  mode  in  general  in 
which  the  frauds  imputed  to  the  prisoners  were 
effected,  and  one  instance  out  of  many  proved  on 
the  trial  yesterday  serves  to  illustrate  the  system 
they  had  pursued.   Most  of  the  parties  applying 
*a  /orrnd  pauperis  to  the  Bankruptcy  Court  con- 
fessed that  they  did  ro';  even  know  the  names  of 
their  petitioning  creditors.  In  that  case  John  Hill 
was  called.  He  is  a  confectioner  at  Guildford.  Last 
November  he  said  he  was  in  pecuniary  difficulties, 
and  was  recommended  to  the  prisoner  Banks.  He 
saw  him  «tt  his  office  in  Well-street,  Cripplegate,  and 
having  told  him  he  was  in  difficulties  he  said  he 
could  get  him  through  tha  Bankruptcy  Court  for 
51.,  but  that  witness  would  have  first  to  go  into 
Whitecross- street  prison.   An  appointment  was 
made  to  meet  the  prisoner  at  nis  house  that  night. 
Witness  met  him  there,  and  signed  a  paper 
which  the  prisoner  produced,  an  officer  from  the 
prison  being  present  at  the*  time.   Next  day  two 
other  persons,  Mark  Beckett  and  Henry  Teeoe, 
also  signed  the  paper.   It  was  a  consent,  so  far  as 
witness  was  concerned,  to  enter  up  judgment  in  the 
Mayor's  Court  in  favour  of  Banks,  for  a  debt  of 
201.  5s.  and  II.  costs.   Witness  did  not  owe  any 
money  to  Banks.   He  paid  him  21.  10s.  on  that 
occasion.   The  document  was  not  explained  to  him 
in  any  way.  Banks  afterwards  took  witness  to 
the  Peacock  public-house  in  Whiteoross-street. 
There  a  sheriff's  officer  presented  himself  and  took 
the  three  of  them— witness,  Teeoe,  and  Beckett— 
to  the  prison.  They  spent  that  night  in  prison, 
and  next  morning  the  prisoner  Laurence  called 
there.     Witness  had   not  seen   him  before. 
Laurence  asked  witness  and  Teeoe  and  Beckett 
to  sign  some  papers  which  he  presented,  and  they 
did  so.   It  was  a  petition,  so  far  as  witness  was 
concerned,  for  an  adjudication  of  bankruptcy,  and 
was  attested  by  Laurence.   It  was  accompanied  by 
an  affidavit  verifying  the  allegations  in  the  petition, 
and  stating,  in  effect,  that  he  had  not  the  means 
of  defraying  the  neoessary  costs  of  obtaining 
such  adjuoation.    Next  day  the  witness  went 
before  the  Bankruptcy  Court,  before  Mr.  Regis- 
trar Boche,  and  was  examined.   The  name  of 
Henry  Brooks,  of  Chatham,  was  mentioned  in  his 
petition  as  his  detaining  creditor.   He  never  knew 
such  a  person,  and  he  owed  no  person  of  that  name 
241.   After  being  before  Mr.  Registrar  Boche  wit- 
ness was  liberated  from  prison.    The  prisoner 
Banks  was  in  court  representing  the  detaining 
creditor.    The  bankruptcy  proceeded,  and  witness 
received  his  final  discharge.    In  December  last 
Banks  told  witness  there  was  a  society  for  the  re- 
lief of  debtors  who  had  been  discharged  from 
prison,  and  he  would  try  and  get  501.  or  601.  from 
it  for  him.  A  petition  with  that  view  was  drawn  up 
in  Bank's  office  in  the  name  of  witness.    It  stated 
that  he  had  a  wife  in  delicate  health  and  five  chil- 
dren under  14,  and  that  they  were  all  then  in  an 
almost  destitute  condition.    Banks  proposed  that 
if  he  got  501.  for  him  witness  would  give  him  51., 
and  lOt.  if  he  got  him  601.  On  the  same  day  wit- 
ness went  from  Bank's  office  with  the  prisoner 
Harris  to  a  publichouse  in  the  neighbourhood. 
There  they  had  some  conversation  about  the  peti- 
tion, and  Harris  said  witness  would  be  sure  to  get 
a  donation,  for  he  had  had  one  himself  from  the 
society.  He  said  he  would  do  what  he  oould  for 
witness,  and  in  the  event  of  getting  601.  witness 
was  to  give  him  a  sovereign.   Witness  eventnallv 
received  a  chock  for  50(.  from  the  society,  which 
he  got  cashed  at  Messrs.  Coutts's  bank.  On  leav- 
ing, Banks  and  Harris  were  waiting  outside,  and 
witness  gave  Banks  51.  of  the  money.    He  de- 
manded a  sovereign  for  Harris,  which  witness 
declined  to  give,  on  the  ground  that  he  had  only 

EDt  50/.,  and  that  he  had  promised  him  one  only  if 
e  received  60?.  Next  day  he  received  a  letter 
from  Harris  threatening  to  expose  him  in  con- 
nection with  the  way  in  which  he  had  passed 
through  the  court  unless  he  paid  him  II. 

Being  cross-examined,  witness  said  he  really 
was  in  pecuniary  difficulties  at  that  time,  and 
had  not  a  shilling  in  the  world.  He  had  since 
said  he  did  not  know  what  he  was  signing,  and 
did  not  care.  He  owed  about  1301.  at  that  time. 
All  the  particulars  in  the  petition  to  the  society 
were  true,  except  the  statement  that  he  had  five 
children  under  14,  the  fact  being  he  had  only  four 
under  that  age. 


I  lit  was  elicited  that  the  Mark  Beckett  and 
Henry  Teeoe  previously  referred  to  were  poor 
debtors,  like  Hill,  who  had  sought  to  pass  through 
the  Bankruptcy  Court,  and,  having  availed  them- 
selves of  the  assistance  of  the  prisoner  Banks 
with  that  view,  were  put  in  a  hatch  by  him, with 
HiU  for  the  purpose  of  passing.  Beokett  was  a 
basket  maker  at.  Hammersmith,  and  Teeoe  a 
dentist  at  Chester,  and  both  admitted  on  the  trial 
that  they  did  not  know  their  detaining  creditors. 
They  were  told,  they  said,  they  would  only  have 
to  be  in  London  six  hours  and  in  Whiteoross-street 
prison  30  hours  to  enable  them  to  pass  through 
the  court.  In  all  oases  the  debtors  were  taken  to 
the  Peacock  and  thence  to  prison,  preparatory 
to  undergoing  an  examination  before  the  registrar. 
The  Peacock  is  a  tavern  in  Whitecross-street,  and 
there  the  prisoner  Banks  used  to  make  appoint* 
meats  with  his  clients  in  order  that  they  might 
sign  the  neoessary  papers,  and,  that  ceremony 
over,  an  officer  was  immediately  forthcoming  to 
conduct  them  across  the  way  to  the  prison.  It 
was  proved  by  a  messenger  from  the  Court  of 
Bankruptcy  that  in  60  or  70  oases  within  the  last 
four  months  of  the  past  year  the  prisoner  Banks 
had  acted  as  accountant,  and  Lawrence  as  at- 
torney, and  that  they  were  all  cases  in  which  the 
petitioners  had  applied  in  fomvl  pauperis. 
At  the  dose  of  the  case  for  the  prosecution, 
Straiyht  declined  to  avail  himself  of  his  privi- 
lege to  address  the  jury  for  the  prisoner  Banks. 

For  Harris,  St.  Axibyn  urged  that  he  had 
simply  acted  as  clerk  to  Banks,  that  whatever  ho 
did  in  the  matters  in  question  he  did  under  his 
orders,  and  that  if  he  had  done  anything  unlaw, 
f ul  it  was  at  the  instance  of  Banks,  and  withoat 
any  intention  to  pervert  the  ends  of  justice. 
In  defence  of  the  prisoner  Laurence, 
Sleigh,  Serjt.  dwelt  upon  the  circumstance  that 
he  had  for  eighteen  or  twenty  years  practised  as 
a  solicitor,  and  had  borne  an  irreproachable 
character  until  he  became  acquainted  with  the 
prisoner  Banks.  There  was  no  evidence  of  any 
complicity,  he  argued,  between  him  and  any  of  the 
other  prisoners,  and  he  submitted  that  through- 
out all  the  transactions  in  question  he  had  done 
no  more  than  discharge  the  ministerial  duty  of 
attesting  the  petitions  in  question  to  the  Court  of 
Bankruptcy,  just  as  scores  of  other  solicitors  had 
done  in  other  oases,  and  probably  for  as  slender  a 
remuneration. 

Witnesses,  one  of  whom  had  known  him 
eighteen  years,  were  called,  and  spoke  to  the 
prisoner  Laurence  having  always  borne  the  cha- 
racter of  a  respectable  and  honourable  man. 

Mabtin,  B.,  addressing  the  jury,  said  there 
was  evidence  against  the  prisoners  Banks  and 
Harris  of  obtaining  money  under  false  pretences 
from  the  society  in  question.  The  prisoners  were 
charged  with  lending  themselves  to  the  institution 
of  a  false  lawsuit,  by  means  of  which  they  in- 
duced several  persons  to  put  themselves  in  the 
Bankruptcy  Court,  and  so  to  procure  their  dis- 
charge from  the  debts  they  owed.  A  more  wicked 
transaction  oould  not  well  be.  It  was,  in  fact, 
robbing  creditors  of  the  money  owing  to  them. 
It  was  founded  on  perjury  from  beginning  to  end, 
and  struck  at  the  root  of  the  administration  of  all 
justice.  The  learned  judge  reviewed  the  circum- 
stances at  some  length,  pointing  out — occasionally 
with  some  humour  of  manner — the  ingenious 
frauds  to  which  the  prisoners  had  lent  themselves, 
and  leaving  it  finally  to  the  jury  to  say  whether 
the  prisoners  had  or  had  not  combined  together 
for  the  purpose  of  defeating  justice  in  the  manner 
and  by  the  means  disclosed  in  the  indictment. 

The  jury,  after  consultation,  returned  a  verdict 
of  guilty  against  all  three  prisoners. 

Martin.  B.,  in  passing  sentence,  said  the 
prisoners  had  been  convicted,  on  the  clearest 
evidence,  of  a  most  scandalous  crime.  People,  he 
said,  were  in  the  habit  of  hearing  of  what  was 
called  the  cruelty  of  creditors  towards  debtors, 
but  after  forty  years'  experience  he  believed  the 
cruelty  was  all  the  other  way,  and  that,  as  a  rule, 
the  most  scandalous  robberies  were  committed 
upon  creditors.  The  crime  in  this  ease  was  aggra- 
vated by  the  large  extent  to  which  perjury  had 
been  resorted  to,  and  he  was  sorry  that,  under  cir- 
cumstances so  well  calculated  to  excite  suspicion 
among  the  officers  of  the  Lord  Mayor's  Court  as 
to  the  manner  in  which  that  tribunal  was  being 
used,  the  attention  of  the  Lord  Mayor  and  alder- 
men had  not  been  called  to  the  subieot  He  sen- 
fenced  each  of  the  prisoners  to  eighteen  months' 
hard  labour. 


UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

fTransf erred  to  the  Commissioners  for  the  Redaction  of  the 
National  Debt,  and  which  will  be  paid  to  the  pereon* 
reapeotlrely  whose  names  are  prefixed  to  each,  in  three 
months,  nnleea  other  claimants  sooner  appear.  I 

Clarxsox  (Sophia),  Great  Carter-lane,  Doctoro'-ooromons, 
■pinner.  999V.  Is.  4d.  Three  per  Cent.  C>n*4s  Annuities. 
Claimants,   Horace   Anderton  Clarkson  and  Eugene 

Comerford. 

Hopsnrao*  ( W.),  Esq..  Stamford,  Linooln»hire.  tOOSU.  10*.  Id. 
Three  per  Cent.  Annuities.  Claimant,  Her.  Wm.  Hopkln- 
eon. 


McCullocb  (Jae.),  HoUea-tertaee.  Bast  India-road,  Pate. 

engineer,  and  McCcllch  h  (Mary),  hit  wire.  faV.  a.  im 
Three  per  Cent.  Conaoia  Annuities.    Chhnant,  Geo 


Claimant.  Qeo 

Tanner  Gould. 
Pobteb  (Sabine;.  Streatham,  Surrey. 

Three  per  Cent.   Consols  Annuu  ._. 

Sahina  Ridley,  wife  of  Samuel  Cashes 

Rabin*  Porter,  spinster. 
Sxowbbx  (John  wm.),  Buckirigharn-pUce, 

taker.  MO/.  Three  per  Cent.  Consols  Annnittes. 

aaid  John  Wm.  Knowden. 
Watsox  (Chrisiopher).  Dalston,  Middlesex, gentleman,  wa. 

Annuities.  Claimant.  Janie*  SeweU. 
Williabaox  (Marion),  Cheyne-walk,  Chelsea,  sptrster. 

7*V.  16*.  lief.  Three  per  Cent.  Annuities  Bedocsd. 

Claimant,  Alexander  Ireland. 


Ridley.  lorWli 
under. 


H EIB8- AT-L AW  AND  NEXT  OP  KIN. 

Gbkmwood  (Richard  Eastbourne),  TyerislUmffl.  near 
Bradford,  com  miller.  Next  of  kin  to  come  in  by  Jot.  I 
at  the  chambers  of  V.C.  8.  Not.  IB,  at  noon,  at  the  laid 
chambers,  is  the  time  appointed  for  hearing  and  adjudi- 
cating upon  such  claims.  _ 

Jabyw  (Otherwise  Gervase),  Curtis.  Chew  Kajnajgasmt, 
to  come  in  by  Nov.  1,  at  the  chambers  of  V.C.  8.  Sor.T, 
in  the  afternoon,  at  the  said  chambers,  is  the  time  appointed 
for  hearing  and  adjudicating  upon  such  claims. 

Say ir  .Matilda),  40,  Westboume-park,  Middlesex,  nut  no* 
a  patient  in  an  asylum  for  lunatics,  called  HendoD-hon*, 
Hendon,  Middlesex,  to  come  In  by  Nor.  5,  and  pron  their 
heirship  or  kindred  before  the  Masters  in  Lun  cy,  45,  Ul- 
coln'a-tnn -fields,  W.C.  „  .  .  . 

Wild  (John  Nicholas),  sen.,  Kidlinrton.  Oxford,  fanner. 
Next  of  kin  and  heir-at-law  to  come  in  by  Feb.  in,  Ml.  at 
the  chamber  of  V.C.  8.  Feb.  17.  at  noon,  at  the  Mid  ehsBv 
bers.  is  the  time  appointed  for  hearing  and  adjodicaniu! 
upon  such  claims.   

APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING-UP  ACTS. 
Bcddoblbbt  Railway  Co  «r A  »Y. -Creditors  to  send  In  by 
_  Oct.  1  their  names  and  addresses,  and  the  psrueu- 
lars  of  their  claims,  and  the  names  and  addresses  ot 
their  solicitors  .If  any),  to  G.  A.  Cape,  soBcttor,  MM 
Jewry,  E.O.    Nov.  9,  in  the  afternoon,  at  the  cluaBbericf 
V.U.  ti.,  is  the  time  appointed  for  hearing  andedjudicsay 
upon  such  claims.  _  

CoMMBBCIAL  IXDEHXTTT  CoBTOBATIOX  OT  GBBAT  BBRsB 

(LiMiTtDi.-Creditors  to  send  in  by  Oct.  11  their  nan* 
and  addresses,  and  the  particulars  of  their  claims,  and  the 
names  andaddreases  of  their  solicitors  (if  anyi.  to  D. 
Parry,  S.  White  Lion-oonrt.  Cornhlll,  E.C..  the  oBrei 
liquidator  of  the  aaid  company.  Not.  4.  at  noon,  si  the 
chambers  of  V.C.  M.,  is  the  time  appointed  for  hearmx  snd 
adjudicating  upon  such  claims. 
IarrsBKATioxAL  Mid  -  Ukassbx  Thmuh i  tawj 
(LmrrtD).-Creditors  to  send  in  by  BepV  7  theh  nsnw 
and  addressee,  and  the  particulars  ot,  their  asms.  SM 
the  names  and  addresses  of  their  solicitors  ivf  any.,  to 
A.  R.  Hollebone.  4,  Lothbury,  E.C.,  the  liquidator  of  the 

Laud  ~akd*"Sea  Tbumbafh  Ookstbdctio*  Oosrin 
(Limited). — Creditors  to  send  In  by  Sept. 9  their  bsbw 
and  addresses,  and  the  particulars  of  their  claims,  sua  tks 
names  and  addresses  of  their  solicitors  (if  .say;,  to  A. 
Good.  7.  Poultry,  B.C.,  the  liquidator  of  «heistidco«»r-"* 

Tbiosmowth  Pisa  Comi-awt  iLiijrTBp) .-Creditors  to 
In  by  Oct.  lOthelr  names  and  addresses,  and  "*Pf£*—v 
of  their  claims,  and  the  names  and  addresses  of  tost  ko- 
dtors  (If  say),  to  H.  Brown.  7,  Westmh^ster^sad^ 
Victoria-street,  Middlesex,  the  official  Utfddstor  of  ti» 
aaid  company.  Not.  4  at  noon,  at  the  ™Jb 
is  the  timTappointocI  for  hearing  and  adjudaaatiag  V 

■uch  clainl*, 

CREDITORS  UNDER  ESTATES  IN  CHAHCEIT. 

Last  Dat  or  Paoor. 
Babseb  (Richard),  StockweU-park-road.  SnrrexconnwMr. 

Oct.  15;  Jas.  Burn,  solicitor,  16,  Gresham-street,  £1. 

Not.  2;  V.C.  M,,  at  noon. 

^V^o^To^T^l0^^:  ft 

Not.S;  V.C.  M.,  at  noon. 


Cassr  (John  A.),  46.  Western-villas,  PaddinrtotL  kWdleso, 
artist.  Oct.  1 ;  Harrison  and  Potts,  solicitors,!,  »•»«■». 
Strand,  W.C.  Not.  4;  V.C.  8.,  to  th*  afternoon- 

BAi^»(Fanny  M.).  7.  Upper  George-street,  HoysHS* 

W.C.  Oct.  tt;  V.C.  B..  at  noon.         .  ,  

Foetus  (William  H).  Esq..  pi^I«£-h<'n?\= P£Sta 
Surrey,  and  88,  Queen-street,  B.C.  \L is-taSrV 

^^^^^^^^^ 

Ga/iisw'oonn(Rtohard  E.'„  Trersall  Mill,  nes*  Bradford. 

YotfcToom  nJUar:  Not.'i  ;  Parker  and  Co..  sohdtors.1.. 

Bedford-row.  W.C.  Nor.W:  V.C.  8..  at  noon. 
Habtley  (Stenhan).  Danbary.  Fairteld  County,  Conns* 

out.    Not.  TV**  the  chambers  of  V.C.  B. 

H^lea^-  $mM-.  ^^^J^!^^ 
pnbnoan.  Oct.  I :  C.  C.  Footitt,  solicitor.  Ntwartt-oi"' 
Treat.  Nor.  9;  V.C.  B.,s*aoon.  „  ^ 

Hioos  (Wm.).  fork-buildings.  Wotton  „Sti  "*2ik»* . 
Gloucester,  gentleman.  Oct.  1:  Geo .  L.  P.  W^^-Tai 
1.  John-street,  Bedford-row.  W.O.  Not.  14;  V.C  a-  ■ 

HoXat  (Henry  R-).  Esq..  StradUha^pU^  S«di^. 
Suffolk.  Oct.  10;  Paterson  and  Co . ,  solicitor*,  44,  Chs*ce-i 
lane.  W.C.  Nor.  4;  V.C.  8..  at  noon.  ^ 

Howard  ds  Waldbk  akd  Bsatobd >{  Lord  ChartesAJ.  y£ 
15;  W.  H.  Cutler,  of  the  firm  of  Turner  •nd.Cn**^ 
tors,  tv,  Bedford  square.  W.O.  NoV.U ;  VJ-M. 

Jixqlb  (Benjamin),  the  elder.  Croakss,  sWsr-  vwj- 
J.  and  O.  Webster,  solicitors,  Sheffield.  Nor.  I.  V*. 

stt  DOO&.  w  .n»asrsnsTtl 

Large  (Robert  8.).  MUdenhaU  Farm,  nesx  Mar»«W. 
Wilts,  farmer.  Oct.  10;  W.  H.  Care,  solicitor.  Stwwrj. 
Not. 9;  V.C.  8., at  noon.     .  -  <w 
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Kxwros  (Samuel).  Esq..  Atherton,  Lancaster.  Oct.  1; 
H.  W  Parker,  of  the  firm  of  Swinburne  and  Co.,  solicitors, 
87.  Klag-atreet,  Manchester.  Not.  9 ;  V.C.  M.,  at  noon. 

Basdbb  HJeo.  B.i,  319,  High  Holborn.  W.O..  and  II.  St. 
John'*  -  villas.  Upper  HoUowar,  N.W..  rlass  and  china 
warehouseman.  Sept.  15;  Win.  Heathfield,  solicitor,  «*, 
LlnoomVlnn-flekU,  W.O.  Not.  S  i  V.O.  M  .  at  noon. 

8am  (Francis  B.),  SO,  Charlotte-street,  Portland-place, 
Middlesex,  decorator.  Oct.  1  i  Shaen  and  Boecoe,  •olid- 
tors.  8.  Bedford-row,  W.O.  Nor.  3;  V.C.  B.,  at  noon. 

Smith  (George),  Stonecutter-street,  B.C.,  hosier.  Sept.  13 ; 
W.  A.  Plnnket,  solicitor.  Gutter-lane,  K.O.  Nor.  St 
V.O.  M..  at  noon. 

Spsr  (Sir  Samuel  T.),  8,  Arlington -street,  Plccadffly,  W.. 
and  Place,  Cornwall.  Sept.  t:  W.  Oooke.  solicitor,  St. 
Austell,  Cornwall.  Not.  2:  M.  B..  in  the  forenoon. 

BTarroftD  (Joseph).  New  Mills,  Derby,  cotton  band  manu- 
facturer. Oct.  1 ;  W.  Warburton,  solicitor,  «,  Prinoess- 
street,  Manchester.  Nor.  t;  M.  R.,  at  noon. 

SwisauRN  (Henry),  11,  Lower  Pore-street.  Lambeth,  Surrey, 
and  the  Royal  Free  Hospital,  Middlesex,  Oct.  16; 
Peterson  and  Co.,  solicitors,  7.  Bourerie-street,  Fleet-street, 
E  C.  Not.  J ;  M.  R,  in  the  forenoon. 

Brass  (William),  Esq.,  3.  Hyde-uarlt-ploce.  W.  Oct.  1; 
Harrison  and  Co.,  solicitors.  19,  Bedford-row,  W.C.  Not. 
7  ;  V.C.  B..  in  the  afternoon. 

WssrrlJohn  G.),  87,  High-street.  Woolwich,  Kent.  Sept.  Is; 
K.  Hoare,  of  the  firm  of  Taylor  and  Co.,  sqllcitors.SS.  Great 
James-street,  Bedford-row, W.C.  Nor.  5;  V.O.  B.,  at 
noon. 

Whhlsb  (Arthur),  S».  Dorset-street.  Baker  street,  Mid- 
dlesex,  saddler.  Oct.  5:  Underwood  and  Co..  solicitors, 
13,  Holies-street.  Carendiah- square,  Middlesex.  Oct.  31; 
V.C.  B..  in  the  afternoon. 

Willi  ami  iThos.;,  S.  Chatham  place.  Old  Kent-road.  Surrey. 
Not.  1  J.  at  the  chambers  of  theM.  B.  Nor.  t>;  M.  B.,  in 
the  forenoon. 

CREDITORS  UNDER  £2  *  93  Vict.  o.  SS. 
Last  day  of  Claim,  and  to  wfom  Particulars  to  I*  tent. 

Bakxi  ( Elizabeth  C. ).  RedhiU. Oldswinford.  Worcester.  Oct. 

IS;  Freer  and  Pfrry,  solicitors.  70.  High-street,  Stourbridge. 
Bowllet  (Jesse),  Esq.,  7.  Brunswick-square.  Camberwell, 

Surrey.  Oct.  31;  R.H.  Greenbenk,  solicitor,  13,  Gray's-lnn- 
_  square. 

Chappbu.  (William).  Plomer-hill,  West  Wyoombe,  Bucks, 
*nd,7UB^d  Lion-street,  ClerkeoweU,  E.C..  currier.  Sept. 
6;  J.  Tarde,  solicitor.  4.  Brunnwickjwuare,  W.C. 

Coopb  (Mary).  Bookingham-street.  ShefHeld.  Yorkshire. 
8ept.  10;  W.  and  B.  Wake,  solicitors.  Sheffield. 

Coatees*  (Charlotte  G.),  Great  Linford,  Buck.  Bspt.  39 
C.  E.  RowclhTe.  solicitor.  Stogumber.  near  Taunton. 

Collyeh  tBriatowj.CroydonandBeddington,  brewer.  Sept. 
29;  CoTerdale  and  Co..  solicitors,  1  Bedford-row.  W.C. 

Colbbcx  ( Isaac).  Kenton.  Northumberland,  farmer.  Dec.  1 . 
JjO.  Joel,  solicitor,  ti,  Markot-street,  Newcastle-upon- 
Tyne. 

CotTLTAS  (John).  York,  printer.  Sept.  I;  P.  W.  Calrert. 

~md tor.  18,  Lendal,  York. 
Cow,?*1?I>  1  Ge%)-  M'  PlocadfflyjW.  Aug.  20 ;  C.  H.  Hodgson, 

solicitor,  lu,  Salisbury-court,  W.C. 
Dbakb  (Slr  Thos.  T.  P.  E.),  NutweU-court.  and  Rockland 

Abbey,  Deron.  JHept.  15;  Daw  and  Son,  solicitors,  13 
_  Bedford-circus,  Exeter. 

Fount  ;Wm.  L.;,  103.  Lower  Thames-street.  E.C..  fish  sales- 
man. Oct.  1 ;  tr.  C.  Piesse.  solicitor,  15.  Old  Jewry -chambers. 

Gads  (Frederick  A.),  Esq..  0,  Highbury-park  North,  Middle- 
sex. Oct.  1;  Sawbridge  and  Wrenunore.  solicitors,  126, 
Wood-street,  Cheapside.  E  C. 

Gabbad  ( Ann), t,  Streatham-street,  BloomsburylMlddleaex. 
Sept  21);  Ley  and  Brocklesby,  solicitors,  16,  Water-lane, 
Great  Tower-Meet,  B.C. 

0a,*FJE.u,;BeT-  Thos.  .,2V  Richmond-terrace.  Clifton.  Oct. 
8;  IHtfe  and  Co.,  solicitors.  S.  Bedford-row,  W.C. 

Habbbb  Christopher).  York,  hotel  keeper.  Oct.  31;  J.  P. 
Guy.  solicitor.  11.  Lendal,  York. 

Hoabb  (Katherine).  Halllford  House.  Sunbuty,  Middlesex. 
Sept.  30;  F.  Blake,  solicitor.  Newport,  Isle  or  Wight. 

Johbmox  ( Geo.), 2.  Esmeralda  rea  l,  St.  Jamas-road,  Bermond. 
ser.  Surrey,  builder.  Aug.  Si:  Saffery  and  Hun  tier, 
solicitor*.  191,  Tooley- street,  London-bridge.  B.C. 

Kbmp  .  Abraham  i,  Mho-hill.  Mandsworth,  Stafford,  and 
Barn-atreet-west.  Birmingham.  Warwick,  gold  r  later.  Oct. 
ham  Ooulfe,  •oUol  ors,  it.  Colmore-row,  Birrning- 

Lu>n>"  (John  W.\  Esq.,  Dsnjra'Jt.  L'angadock,  Carmarthen . 
u°ct- 1;  D.  L.  Price,  solicitor,  Talley house,  near  L'andilo. 
"SKS  (Baroness  Louisa i. 2.  Berkeley-gardens,  Keosington, 

Middlesex.  Not.  1 ;  Coverdale  and  Co.,  solicitors,  4,  Bed- 

ford-row,  W.C. 

Morris  (Wm.  B.).  13.  Harley  street.  Bow-road,  Middlesex, 

gentloman.    Sept.  19;  Bixon  and  Son.  solicitors,  122. 

Cannon -street,  E.C. 
Powbll  (Charles',  1SS.  WrlU-otreet,  ramberweU.  8 

gentleman.  Sept.  15;  J.  Frost,  solicitor,  138,  Lead. 

street.  E.C. 

Paicx  (Richard  PA  I»q.,  It,  Goldsraid-road,  Brighton. 

ISickWarstrjridge    °*  *'eJ"ulott•  soUcltor-  VAJbion-place. 
Bf»JJ.TVm.  P.  P  .Esq.,  Cardiff.  Glamorgan,  solicitor.  Oct. 
W  y™1**  and  Co.,  solicitors,  *»,  Budge-row,  Cannon-etreet. 


B.C. 

Bbbs  (Mary),  Trowbridge.  Wilts. 


Sept.  t;  Merriman  and 


Co..  soUcitors,  28,  Queen-street,  Cheapside,  B.C. 
Robbbts> Elisabeth  B.j,  fhiriey.  Millbrook.  Southampton. 
_Oct.  1Q;  Green  and  Moberly,  so  id  tors,  10,  Portland- 
_  terrace,  Southampton. 

Roobbs  (Charles),  High-street,  Eve-liam,  Worcester,  nr. 

dener.  Oct.  1 ;  W.  A.  Byrch.  soUdtor,  Eresham. 
Ross.  (Edwsrd),  2,  Salcombe-plooe.  York-terrace.  Regent's. 

park,  A.W.,  plumber  and  bouse  decorator.   Nor.  SO;  J. 

Indermaur,  solidtor,  1,  DeTonshire-terraoe.  High-street, 

Marylebone.  W. 
Ssdowick  (W\lllam\  111.  Hackwy-road,  Middlesex,  wbole- 

asle  boot  and  shoe  maker.  Oct.  17;  Harconrt  and  Mac- 

arthur,  solldtors,  8,  Moorgate  street.  B.O. 
8v«bb  .  Richard  .  Esq.,  Westella,  East  Biding.  Yorkshire. 

Oct.  1 :  Thompson  and  Cook,  soUdtors,  it,  ParUament- 

street.  Kings  to  n-upon- Hull. 
Thobpwos  (Ann  F.).  Sealcotea, Kingston-upon-Hull.  Oct.  14; 

Stamp  and  Co-.  soUdtors,  Quay-chambers,  Hall. 
Tcpp  (Henry  D  ',.  Baradunagh  factory.  IBengaL  Indigo 

Planter.  Sept.  15  ;  J.  A.  Parry,  solidtor,  8,  King  William- 

•treet.  ^  trand.  W.C. 
Whitacbi;  .John,  Esq.),  Woodhonse,  HudderaBeld,  York. 

Not.  15 ;  Grace  and  Son.  solicitors,  tX,  Bedford-row,  W.C. 

Vacation  Bubinkb*. — Thumday  week  wm  the 
first  dnv  of  the  attendance  of  a  chief  clerk  at  Vice- 
Chancellor  Bacon's  Chambers.  There  were  nearly 
forty  application*  as  vacation  business.  Mr. 
Allen,  the  Chief  Clerk,  will  take  tte  first  portion 
of  the  long  vacation. 

Rival  Jurisdictions  in  the  Citt  of  Lon- 
don.—A  short  time  since,  Mr.  Commissioner 
Kerr  had  to  decide  npon  a  case  in  which  the 
plaintiff  sought  to  recover  expenses  for  his  attend- 
ance as  a  witness  on  behalf  of  the  defendant  in 
the  Lord  Mayor's  Court.  The  commissioner  made 


a  cheap  bid  for  public  favour  by  declaring  that 
he  could  be  no  friend  to  litigants  who  brought 
actions  in  the  superior  court*  for  the  recovery  of 
small  amounts,  since  the  Legislature  had  pro- 
vided cheaper  methods  of  disposing  of  such  claims. 
In  the  present  instance,  he  said,  the  defendant 
sued  a  person  for  61.  in  the  Lord  Mayor's  Court, 
and  subpoenaed  a  number  of  witnesses,  with  the 
object,  no  doubt,  of  obtaining  the  enormous  oosts 
awarded  in  the  higher  oourts.   Suoh  proceedings 
were  disreputable,  and  reflected  anything  but 
credit  on  the  attorneys  at  whose  instigation  such 
suits  were  brought  into  the  Lord  Mayor's  and 
other  superior  oourts.   Now,  it  just  happens  that 
Mr.  Commissioner  Kerr  is  himself  to  blame  for 
the  frequent  resort  of  attorneys  to  the  Lord 
Mayor's  Court.  When  they  go  there  they  are 
tolerably  sure  to  obtain  reasonable  oosts:  when 
they  go  to  Mr.  Kerr's  Court  they  are  tolerably 
sure  to  be  refused  reasonable  costs.   This  is  the 
way  Mr.  Kerr  serves  the  public   He  drives  prac- 
tice out  of  the  cheap  court,  and  then  abuses  the 
lawyers  for  going  to  the  expensive  court.  Some 
eccentricities  are  amusing  and  harmless,  others 
are  vexatious  and  injurious.   We  very  muoh  fear 
that  Mr.  Commissioner  Kerr's  eccentricities  be- 
long to  the  latter  category.   In  the  City  of  Lon- 
don Court  there  are  two  modes  of  procedure  in 
use,  severally  known  as  the  old  and  the  new  juris- 
dictions.   It  happens,  as  may  well  be  supposed, 
that  plaintiffs  are  frequently  nonsuited  because 
of  their  presentation  of  their  plaints  in  an  in- 
formal manner ;  and  it  will  not  be  doubted, .  we 
dare  say,  that  the  commissioner  is  sage  and 
solemn  on  such  occasions.  A  short  time  since  he 
remarked  that  "in  cases  where  the  plaintiff  re- 
sided or  carried  on  business  in  any  part  of  the 
City,  and  sued  a  defendant  living  or  carrying  on 
business  within  the  jurisdiction  of  any  of  the 
metropolitan  oourts,  the  proceedings  should  be 
taken  under  a  particular  section  of  the  Act  of 
Parliament.      Every    plaintiff,"    observed  his 
Honour,  "was  supposed  to  be  acquainted  with 
the  thirty-eight  volumes  of  statutes  that  the 
Legislature  had  passed  regulating  County  Courts' 
jurisdiction."    This  kind  of  comment  on  the  con- 
dition of  hapless  suitors  may  be  witty,  but  it  is 
not  kind.   The  man  who  has  thrown  away  good 
money  after  bad,  and  lost  valuable  time  in  the 
operation,  will  not  be  consoled  by  being  made 
the  subject  of  a  poke.    If  the  commissioner  has 
any  sympathy  with  the  plaintiffs  who  are  not 
acquainted  with  the  thirty -eight  volumes  of 
statutes  he  refers  to,  he  can  easily  manifest  it  by 
insisting  that  when  plaintiffs  take  out  summonses 
they  shall  be  politely  told  what  sort  of  summons 
their  case  requires,  and,  if  need  be,  the  difference 
between  old  and  new  jurisdictions.    The  clerks  of 
the  court,  we  presume,  know,  at  the  time  of 
granting  summonses,  what  is  the  measure  of  their 
validity ;  and  it  is,  at  the  least,  discreditable  that 

81aintiffs  should  be  entangled  in  confusions  which 
iio  court  itself  might  save  them  from,  and  then 
bo  made  to  furnish  subjects  for  laughter  when 
the  commissioner  happens  to  be  in  a  jocular 
mood.  If  Mr.  Commissioner  Kerr's  ability  and 
stern  intogrity  were  only  matched  with  kindly 
Buavity  ard  gontlcnoss,  the  City  would  be  fortu- 
tunate  in  the  dispensation  of  justice  in  the  minor 
fields  of  litigation.— City  Press. 


Common  Law  Procedure  Amkndmknt  Act 
(Ibkland)  1870.— This  Bill  has  been  pushed 
through  its  several  stages  in  the  House  nf  Com- 
mons with  great  rapidity,  and  will  probably  re- 
ceive the  royal  assent,  in  its  present  form,  in  a 
few  days.  It  is  indorsed  "The  Beal  Actions 
Abolition  Bill,"  but  a  more  appropriate  title 
would  be  the  "  Sham  Actions  Abolition  Bill."  The 
abolition  of  the  few  remaining  real  actions  is  a 
measure  of  trifling  importance  compared  with  the 
provisions,  the  practical  effect  of  which  will  be  to 
extinguish  a  larg »  proportion  of  the  sham  and 
speculative  actions  by  which  oar  courts  are  at 
present  disgraced.  The  subject  is  no  new  one  to 
the  readers  of  this  journal.  Wo  have  repeatedly 
urged  the  necessity  of  introducing  some  such 
measure  as  the  present  one.  The  Incorporated 
Law  Society  have  been  active  in  the  matter,  and 
the  subject  hss  been  more  than  once  brought 
under  the  notice  of  the  Municipal  Corporation 
by  Mr.  Dennehy.  The  mercantile  classes  repre- 
sented by  that  body  are  deeply  interested  in 
the  abolition  of  a  system  by  which  they 
are  often  victimised,  and  the  guardians  of  the 
honour  and  the  interests  of  the  profession  of 
attorneys  and  solicitors  have  used  their  utmost 
endeavours  to  remote  a  source  of  reproach 
brought  upon  their  body  by  the  action  of  a  few 
unworthy  members.  We  may  therefore  congra- 
tulate the  pnblio,  the  profession,  and  ourselves 
upon  the  attainment  of  a  consummation  so  de- 
sirable, and  for  which  we  have  so  long  striven. 
The  fourth  section  deals  with  the  half-forgotten 


solete.  Actions  of  all  kinds  belonging  to  these 
classes,  formerly  known  as  personal,  real,  and 
mixed,  commence  with  a  summons  and  plaint,  and 
are  brought  within  the  terms  of  the  Common  Law 
Procedure  Acta,  of  which  the  Bill  before  us  is  in- 
tended to  form  one,  and  to  be  cited  as  "  The  Com- 
mon Law  Procedure  Amendment  Act  (Ireland), 
1870."   But  the  fifth  and  sixth  are  the  most  im- 
portant clauses.    The   former  empowers  the 
court  or  a  judge  (unless  cause  be  shown  to 
the  contrary)  to  remit  to  the  Civil  Bill  Court 
actions  of  contract  where  the  claim  does  not 
exceed  401.,  or  has  been  reduced  by  payment, 
by  an  admitted  set-off,  or  otherwise,  to  a  sum  not 
exceeding  that  amount.    The  6th  section  deals 
with  actions  for  malicious  prosecution,  illegal 
arrest,  illegal  distress,  assault,  false  imprison- 
ment, libel,  Blander,  seduction,  or  other  actions  of 
tort.  This  is  the  stronghold  of  the  speculative 
practitioner.   The  defendant  in  any  action  of  tort 
may,  within  eight  days  of  the  service  of  the 
summons  and  plaint,  apply  to  the  court  or  a  judge 
for  an  order  that,  unless  the  plaintiff  shall,  within 
a  specified  time,  give  full  security  for  the  defen- 
dant's oosts  to  the  satisfaction  of  the  master  of 
the  court,  or  satisfy  the  judge  that  he  has  a  cause 
of  action  fit  to  be  prosecuted  in  the  Superior 
Court,  all  proceedings  in  the  action  shall  be  stayed, 
or  the  cause  remitted  to  the  Civil  Bill  Court.  This 
application  is  to  bo  grounded  on  an  affidavit 
stating  that  the  plaintiff  has  no  visiblo  means  of 
paying  the  defendant's  oosts  should  a  verdict  not 
be  found  for  the  plaintiff.    The  judge  must  be 
satisfied  of  the  truth  of  this  affidavit,  and  one  of 
the  questions  whioh  will  probably  arise  upon  the 
construction  of  the  Act,  will  be  the  nature  of  the 
affidavit  deemed  sufficient  for  this  purpose.   It  is 
desirable  that  this  difficulty,  and  a  possible  future 
divergence  in  practice  between  the  oourts  should 
be  now  obviated  by  a  specific  declaration  of  the 
intention  of  the  Legislature.   Will  it  be  sufficient 
to  "  set  forth  "  in  the  affidavit  the  simple  aver- 
ment that  the  plaintiff  has  no  visible  means,  or 
must  facts  be  alleged  as  to  his  occupation  and 
position  in  life  establishing  this  statement  P  Simi- 
lar questions  have  arisen  as  to  the  statement  of 
the  nature  of  a  defence  for  an  action  under  the 
Summary  Bills  of  Exchange  Act,  and  in  relation 
to  procuring  security  for  costs  when  the  plaintiff 
resides  out  of  the  jurisdiction.    In  the  present 
case  it  will  probably  be  sufficient  for  the  defendant 
to  state  generally  the  absence  of  visible  means, 
leaving  it  to  the  plaintiff  to  rebut  this  general 
statement  by  particular  evidence.   This  excellent 
piece  of  legislation  redeems  the  session  from  utter 
barrenness  in  relation  to  law  reform,  and  is  indeed 
little  more  than  the  extension  to  Ireland  of  a 
recent  English  statute,  which  has  been  fonnd  to 
work  admirably  in  practice.    It  is  imp'  rtant  to 
observe  that  when  an  action  is  transferred  to  the 
Civil  Bill  Court,  the  oosts  of  the  proceedings  in 
the  Superior  Court  are  regulated  by  the  scale  in 
use  in  that  court,  but  the  subsequentproceedings 
by  the  scale  in  the  Civil  Bill  Court.   This  Act  will 
come  into  force  on  the  2nd  Nov.  next. — Irish  Law 
Times,  Aug.  6. 


THE  BENCH  AND  THE  BAR. 


ASSIZE  INTELLIGENCE. 
Oxtobd  Circuit. 
Gloucester,  Aug.  10. — Baron  Pigott  opened  the 
commission  yesterday.  The  cause  list  contains  19 
entries,  of  which  7  are  marked  for  special  juries. 
The  calendar  includes  the  names  of  47  prisoners, 
whose  offences  are  comprised  in  38  cases,  of  which 
1  is  a  charge  of  murder,  3  manslaughter,  1  rape 
1  carnal  offence  against  a  child,  1  attempt  to 
shoot,  2  malicious  injury  to  the  person,  1 
malicious  injury  to  a  cow,  1  forgery,  2  embesxle- 
raent,  2  burglary,  2  housebreaking,  1  bigamy,  2 
perjury.  1  indecent  assault,  1  false  pretences  and 
the  rest  of  laroony. 

Leeds,  Aug.  10.— The  Lord  Chief  Baron  and  Mr. 
Justice  Brett  arrived  here  at  one  o'clock,  and  the 
commixsion  has  been  opened.  Although  the 
work  has  not  been  light  there  has  not  been  a 
single  remanet  at  any  of  tBe  towns  during  the 
assizes,  a  somewhat  remarkable  circumstance 
upon  this  circuit.  It  is  expected  there  will  be  a 
good  cause  list  here.  The  calendar  is  unusually 
light.  There  are  only  40  oases,  about  half  the 
average  number. 

Wxstxbn  Circuit. 
Bristol,  Avg.  11.— Mr.  Justice  WiDes  yesterday 
opened  the  commission  for  holding  the  assises  for 
the  city  and  county  of  Bristol.  This  morning 
Baron  Martin  took  his  seat  in  the  new  court,  whioh 
in  future  will  be  appropriated  to  the  Nisi  Prius 
business,  but  upon  the  present  occasion  must  be 
used  for  the  trial  of  prisoners,  as  the  new  Crown 


real  action  of  "  Bight  of  Dower,"  "  Dower  wide  Court  is  not  yet  completed.  Mr.  Justice  Willes 
nihil  habet,"  and  "  Quart  impedit,"  whioh,  as  our  •  sat  at  Nisi  Prius  in  the  Bankruptcy  Court.  There 
readers  are  aware,  were  excepted  from  the  Act  were  only  15  prisoners  for  trial,  but  the  cause  list 
3*4  Will.  4,  c.  27,  by  whioh  the  other  real  actions  was  heavy,  ^6  cases  being  entered,  and  9  of  them 
were  abolished,  but  which  are  now  practically  ob-   were  marked  to  be  tried  by  special  juries. 
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Northern  Circuit. 

Liverpool,  4  it;/.  15. — Tho  oom  mission  was  opened 
here  on  Saturday  afternoon,  and  tha  business  of 
tho  assizes  common  cod  to-day.  Tho  cause  list  is, 
in  appearance  at  least,  an  immensely  heavy  one, 
there  being  143  entries,  47  of  which  are  marked 
as  special  juries.  A  great  number  of  those  are 
« ausos  in  the  Court  of  Common  Pleas  of  Lancaster, 
and  it  may  bo  that  theso  dimensions  of  the  list 
aro  swelled  by  attorneys  being  induced,  by  tho 
extra  scale  of  costs  allowed,  to  enter  actions  in 
that  court  in  preference  to  tho  Passage  Court  of 
Liverpool.  Tho  calendar  appears  to  be  light,  there 
being  only  56  cases,  and  few  of  theso  are  sorious, 
beyond  a  largo  number  of  manslaughter-"  and 
assaults  with  intent  either  to  murder  or  do  grievous 
bodily  harm.      Home  Circuit. 

Guildford,  Aug.  16— Tho  civil  business  still  pro- 
ceeds in  both  oonrts  ;  special  jury  CUM  before 
Lord  Chief  Justice  Bovill;  common  jury  cases 
before  Mr.  JuBtico  Blackburn.  Many  more  cases 
are  disposed  of  otherwise  than  by  being  tried,  and 
for  one  case  tried  out  it  is  believed  that  three  or 
four,  if  not  more,  are  disposed  of  in  some  other 
way.  One  case  is  found  to  involva  matter  of 
account,  and  so  is  unfit  to  be  tried,  and  is  referred 
to  arbitration.  Another  case  is  found  to  involve 
matter  of  dispute  between  neighbours  as  to  boun- 
dary, right  of  way,  or  tho  like,  and  it  is  found  that 
it  ia  difficult  for  a  jury  ignorant  of  the  locality  to 
determine  it,  and  so  it  also  is  referred  to  arbitra- 
tion. In  another  case  it  is  found  that  there  are  no 
facts  in  dispute,  and  that  tho  question  is  entirely 
one  of  law,  fit  to  be  docidod  upon  a  special  case  ; 
and  so  it  is  referred  to  sotno  barrister  so  to  deal 
with  it.  Or  even  if  a  case  is  opened  and  partly 
tried  it  is  found  before  long  that  it  admits  of  no  de- 
fence—that it  is  a  mere  question  of  amount,  and 
it  is  settled  by  some  amicable  arrangement.  Thus, 
most  of  the  cases  are  disposed  of  without  being 
tried,  or,  at  all  events,  without  being  tried  out ; 
and  of  those  which  aro  tried  fow  are  of  any  public 
interest.  Thus,  half  yesterday  and  part  of 
Saturday  was  occupied  in  trying  a  case  as  to  com- 
mission upon  bets,  which  it  turnod  out  there  was 
no  authority  to  make,  even  if  they  were  made ;  and 
which  ended,  therefore,  in  a  verdict  for  the  de- 
fendant. And  the  other  half  of  yesterday  and  a 
part  of  to-day  wore  occupied  (in  one  court)  with 
tho  trial  of  a  libel  caso,  which  ended  with  a  ver- 
dict for  nominal  damages  and  an  apology.  The 
greater  of  the  day  in  that  court  was  taken  up 
with  an  accident  caso  of  no  great  public  interest. 

The  Education  Office.— Mr.  Patrick  Cumin, 
barrister-at-law,  has  been  appointed  an  assistant- 
Bee  rotary  to  the  Committee  of  Council  on  Education. 

At  tho  Conrt  at  Osborne  House,  Isle  of  Wight, 
the  9th  Aug.  1870,  present,  tho  Queen's  most  excel- 
lent Majesty  in  Council.  This  day,  Sir  William 
Hcatheote,  Bart.,  and  Lord  Justice  Sir  George 
Mellish  were,  by  her  Majesty's  command,  sworn 
of  Her  Majesty's  Most  Honourable  Privy  Council, 
and  took  their  places  at  tho  Board  accordingly. 

Re-election  of  the  Attornet-Geneual. — 
The  Attorney-General  (Sir  R.  P.  Collier)  was  re- 
elected 'his  morning  for  Plymouth  without  oppo- 
sition. His  re-election  was  rendered  necessary  in 
consequence  of  his  acceptance  of  tho  Recordership 
of  Bristol.  Sir  R.  Collier,  in  returning  thanks, 
stated  that  in  accepting  the  recordcrship  ho  had 
acted  in  the  same  manner  as  many  of  his  prede- 
cessors in  the  office  of  Attorney-General,  and  it 
did  not  occur  to  him,  therefore,  when  tho  office 
became  vacant  a  short  timo  ago  that  there  would 
be  any  objection  raised  to  his  acceptance  of  it. 
In  1854  the  office  was  accepted  by  Sir  Alexander 
Cockburn  when  Attorney-General,  and  no  one 
thought  of  finding  fault  with  him  for  doing  so. 
But  he  (Sir  R.  Collier)  found  that  some  portion 
of  his  constituents  entertained  objections  ti  his 
holding  tho  office,  and  that  being  tho  ca«o  he  had 
determined  to  relinquish  it.  Ho  had  not  paused 
to  inquire  whether  tho  objection  was  good  or 
bad.  or  whether  it  was  held  by  a  large  or  a 
email  portion  of  the  constituency,  but  he  would 
never  hold  an  office  that  was  not  universally 
acceptable  to  his  fellow  townsmen.  Referring  to 
the  chargos  which  have  been  mado  against  the 
•Government  in  regard  to  their  discharge  of  dock- 
yard artisans,  he  said  they  had  acted  with  im- 
partiality, but  it  was  impossible  to  deny  that 
retrenchment,  always  popular  in  theory,  was 
generally  distasteful  in  practice. 

ELECTION  LAW. 

Hearino  of  the  Norwich  Election  Peti- 
tion.—The  hearing  of  the  Norwich  petition  has 
just  been  appointed  by  Mr.  Justice  Bylos  to  take 
place  on  Tuesday,  Sept.  13. 

The  Brecon  Election  Petition.— The  recog- 
nizances  in  this  petition  have  been  filed,  and  the 
21st  inst  is  the  last  day  for  taking  exceptions  to 
their  validity.  Mr.  Justice  Mellor,  it  is  expected, 
will  try  the  petition,  but  not  before  the  month  of 
October. 


MAGISTRATE  AND 
LAWYER. 


PARISH 


NOTES  OF  NEW  DECISIONS. 
Metropolitan  Building  Act— Parti  Wall. 
—A  building  owner  is  not  bound  to  protect  the 
rooms  of  an  adjoining  owner  by  putting  rip 
tarpaulin  or  hoarding  during  the  pulling  down 
and  rebuilding  of  a  party  wall:  (Thompson  v. 
Hill,  22  L.  T.  Rep.  N.  S.  820.    C.  P.) 

SOUTH WARK  POLICE  COURT. 
(Before  Mr.  Partridob.) 
Conviction  of  a  season  ticket  lu>lder  for  refusing  to 
show  his  ticket. 

Mr.  Frederick  W.  Miller,  of  Fundsbury, 
Rochester,  appeared  beforo  Mr.  Partridge  to 
answer  a  summons  taken  out  by  tho  South- 
Eastern  Railway  Company,  for  that  he,  being  a 
passenger  by  the  said  railway,  did  refuse  to  show 
his  ticket  to  an  officer  of  the  company,  duly 
authorised  to  collect  tickets,  against  tho  by-laws 
of  the  company. 

A.  Lewis,  solicitor,  appeared  for  the  company, 
and  said  the  defendant  was  a  first-class  season 
ticket  holder,  and  he  was  summoned  for  refusing 
to  show  his  ticket.  When  the  ticket  was  given  to 
tho  defendant  ho  signed  it,  and  he  was  bound  to 
show  his  ticket  like  any  othor  ordinary  passenger 
His  ticket  said  that  it  was  to  bo  shown  to  any 
officer  of  tho  company  who  might  require  to  see  it, 
but  the  defendant  refused  to  show  it  when  asked 
for  it,  and  tho  company  was  bound  to  take  these 
proceedings  for  more  reasons  than  one.  He  then 
called  the  magistrate's  attention  to  the  case  of 
Wooder  v.  Great  Eastern  Railway.  It  was  a  case 
where  the  appellant,  a  solicitor,  refused  to  show 
his  season  ticket,  and  tho  company  summoned  him 
to  Guildford,  and  he  was  fined.  Ho  appealed 
against  the  conviction,  but  it  was  affirmed. 

The  defendant,  in  answer  to  tho  oharge,  said  he 
had  been  a  season  ticket  holder  for  a  number  of 
years,  and  during  eight  years  he  had  not  been 
asked  to  show  hit:  ticket  moro  than  once  in  three 
months  up  to  within  the  last  month  or  two,  when 
the  officers  became  a  great  nuisance.  On  the  day 
in  question  ho  showed  his  ticket  when  ho  passed 
the  barrier  at  Charing-cross,  and  just  as  tho  train 
was  moving  off  tho  ticket  collector  asked  to  see 
his  ticket.  After  showing  tho  ticket  the  collector 
said  ho  had  known  him  as  a  season  ticket  holder 
for  years,  and  ho  did  not  think  it  right  that  season 
ticket  holders  should  be  annoyed  and  postered  by 
the  officials. 

Mr.  Partridge  said  it  was  his  duty  to  tell  tho 
defendant  that  his  defence  was  no  defence  at  all, 
for  the  bye-law  was  to  the  effect  that  each  pas- 
senger was  to  show  his  ticket  when  requested. 
According  to  that  it  would  bo  competent  for  tho 
company  ou  certain  stages  of  tho  journey  to  see 
the  tickets.  The  defendant  was  wrong  in  point  of 
law,  and  it  was  his  (Mr.  Partridge's)  duty  to  con- 
vict. Tho  defendant  complained,  on  his  behalf 
and  other  passengers,  that  tho  season  ticket- 
holders  on  this  line  were  annoyed  by  the  too 
frequent  demand  of  their  tickets.  The  only 
remedy  was  for  them  to  apply  to  the  company 
themselves.  Tho  railway  servants  were  only 
carrying  out  their  orders  marking  for  the  tickots. 
It  would  bo  bettor  for  the  defendant,  or  in  com- 
pany with  others,  if  there  was  any  unnecessary 
demand  to  see  the  tickets,  to  place  the  facts 
beforo  the  directors.  The  defendant,  perhapB, 
under  a  misapprehension  did  not  show  his  ticket, 
and  it  was  not  a  case  where  a  high  penalty  would 
be  inflicted.  The  defendant  was  wrong  in  point 
of  law,  and  must  pay  a  fine  of  Is.  aud  2s.  costs. 

The  "Mutual  Betting "  Machine.— John 
Lyshon  aud  Charles  Tollett,  Birmingham  betting 
men,  were  charged  at  tho  Wolverhampton  police 
court  with  having  played  at  the  races  in  th.it  town 
with  a  certain  instrument  of  gaming.  The  defen- 
dants stood  on  the  course  with  a  M  Pari-Mutuel," 
or  mechanical  betting  machine.  This  is  a  case, 
the  upper  surface  of  which  is  perforated  with 
holes  covered  with  glass.  By  the  side  of  each 
hole  is  a  number  corresponding  with  the  number 
of  a  horse  upon  the  race  card.  When  a  person 
backs  a  horse  for,  say  half-a-crown,  the  owner  of 
the  case  touches  a  handle,  and  in  a  hole  beneath 
the  glass  appears  a  number,  showing  the  number 
of  half-crowns  which  have  up  to  that  time  been  laid 
on  the  particular  horse  backed.  The  same  move- 
ment of  the  handle  shows  in  another  position  upon 
the  case  the  number  of  bets  upon  each  horse 
that  is  being  backed  for  tho  raco  about  to  come 
off.  When  the  race  is  over  the  money  hud  upon 
each  horse  is  added  together,  and  is  divided 
among  those  who  backed  the  horse  that  won — the 
defendants  first  deducting  10  per  oent.  for  the  use 
of  tho  case.  The  defence  was  that  the  "  instru- 
ment of  gaming"  mentioned  in  the  Act  of  Parlia- 
ment (the  31  A  32  Vict.)  was  one  npon  which  alone 
depended  the  issue  of  tho  bet.   But  tho  "  mutual 


betting  machino  had  nothing  to  do  with  the  issue 
of  the  bet;  it  merely  recorded  the  amount  for 
which  each  horse  had  been  backed,  and  was  in  fact 
nothing  more  than  a  betting  book  npon  a  Ism 
scalp.  Tho  magistrates  considered  it  a  means  of 
gaming,  and  sent  the  defendants  to  prison  for 
seven  dayR,  with  hard  labour ;  but  a  case  was 
granted,  and  bail  was  accepted  for  their  appear- 
ance when  the  decision  has  been  given.  Alfred 
Bevis  and  Robert  Dunn,  jun.,  London  betting 
men,  were  charged  with  a  similar  offonoe,  and  re- 
manded for  a  fortnight. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Will  —  Capacity — Unsoundness  of  Mtsd.— 
Partial  unsoundness  of  mind,  not  affecting  the 
general  faculties,  and  not  operating  on  the  mind 
of  the  testator  in  regard  to  the  particular  testa- 
mentary disposition  is  not  sufficient  to  deprive 
him  of  the  capacity  to  make  a  valid  will.  But 
where  a  mental  delusion  has  had,  or  is  calculated 
to  have,  an  influence  on  the  testamentary  dispo- 
sition, its  existence  invalidates  the  wilL  The 
measure  of  the  degree  of  mental  power  essential 
to  testamentary  capacity  is  this:  That  the  tes- 
tator shall  understand  the  nature  of  the  act  and 
its  effect ;  the  extent  of  the  property  of  which 
lie  is  disposing;  shall  be  able  to  comprehend 
mid  appreciate  the  claims  to  which  he  ought  to 
give  effect ;  and  with  a  view  to  the  latter  object, 
that  no  disorder  of  the  mind  shall  poison  his 
affections,  pervert  his  sense  of  right,  or  prevent 
the  exercise  of  his  natural  faculties;  that  no 
insane  delusion  shall  influence  his  will  on  dis- 
posing of  his  property,  and  bring  about  a  dis- 
posal of  it  which  would  not  have  been  made 
otherwise.  A  testator  laboured  under  two  delu- 
sions— one.  that  he  was  pursued  hy  spirits,  the 
other,  that  a  man,  longsincc  dead,  came  personally 
to  molest  him— neither  delusion  influencing  or 
being  capable  of  influencing  the  particular  tes- 
tamentary disposition  made  by  him.  The  judge 
left  it  to  the  jury  to  say  whether  at  the  time 
.if  making  the  will  "  the  testator  was  capable 
of  having  such  a  knowledge  and  appreciation  of 
facts,  aud  was  so  far  master  of  his  intentions 
and  free  from  delusions,  as  would  enable  him  to 
have  a  will  of  his  own  in  the  disposition  of  his 
property,  and  act  upon  it,"  the  learned  judge 
telling  them  that  "the  mere  fact  of  his  being 
able  to  recollect  things,  or  to  converse  rationally 
on  some  subjects,  or  to  manage  some  business, 
would  not  be  sufficient  to  show  he  was  sane; 
while,  on  the  other  hand,  slowness,  feebleness, 
and  eccentricities,  would  not  be  sufficient  to  show 
he  was  insane  ;"  and  further  directing  them  that 
"  the  whole  burden  of  showing  that  the  testator 
was  lit  at  the  time  "  was  on  the  party  supporting 
the  will.  The  jury  found  that  the  will  "was  » 
good  and  valid  will : "  Held,  that  there  was  no 
misdirection.  If  the  delusion  under  which  the 
testator  laboured  had  been  of  such  a  nature 
as  was  calculated  to  influence  him  in  making 
the  particular  testamentary  disposition,  a  jury 
would  not  in  general  be  justified  in  coming  to 
the  conclusion  that  the  delusion,  still  existing, 
was  latent  at  the  time,  so  as  to  leave  the  tes- 
tator free  from  any  influence  arising  from  it :  but 
in  the  present  case  the  testamentary  disposition 
being  quite  unconnected  with  the  delusions  of 
the  testator,  there  was  no  reason  to  suppose  that 
the  omission  to  call  the  attention  of  the  jury  to 
this  specifically,  at  all  affected  the  verdict 
Warinq  v.  Waring,  C  Moo.  P.  C.  C.  341,  *nd 
Smith  v.  Tebbitt,  1«  L.  T.  Rep.  N.  S.  84 1  ;  I  K  ft 
1  P.  &  D.  3'JtJ,  commented  upon  and  distin- 
guished: {Bmnks  v.  Gowijtllow,  22  L.  T.  Bep. 
N.  S.  813.    Q.  B.) 

Will— Nephew— Evidence. — B.  devised  real 
estate  to  "my  nephew,  J.  G."  A  son  of  his 
brother  and  a  son  of  his  wife's  brother  both  bore 
this  name.  B.  clearly  designed  the  decree  for 
his  wife's  brother's  son.  It  was  held,  on  appeal, 
that  evidence  was  admissible  to  show  the  testa- 
tor's intention:  (Grant  v.  Grant,  22  L.  T.  Rep. 
N.  8.  829.   Ex.  Ch.) 

Easement — Obstructing  Light  and  Ait— 
Mandatobt  Injunction. — Where  there  b  • 
material  injury  to  that  which  is  a  clear  legs! 
right,  as  to  which,  from  the  nature  of  the  case, 
damages  would  not  be  a  complete  compensation, 
this  court  will  interfere  by  injunction.  The 
owner  of  property  is  entitled  to  have  the  same 
access  of  light  as  he  has  been  accustomed  to 
enjoy,  and  is  not  bound  to  put  up  with  refracted 
or  reflected  light  instead  of  it.  Defendants 
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building  obstructed  in  a  material  degree  the 
acceas  of  light  and  air  to  old  windows  in  the 
plaintiff'*  premises :  Held  (rercraing  the  decision 
of  Stuart,  V.  C.\  that  the  plaintiff  was  not  the 
leas  entitled  to  an  injunction  because  he  was 
himself  engaged  in  erecting  a  structure  which 
would  interfere  with  the  access  of  light  and  air 
•to  those  windows  from  an  opposite  direction. 
But  the  court,  in  addition  to  requiring  the  usual 
undertaking  from  the  plaintiff  to  be  answerable 
in  damages,  prefaced  its  order  for  an  injunction 
toy  a  recital  that  the  plaintiff  intended  to  retain 
•r  restore  the  windows.  It  appearing  that  the 
plaintiff  was  not  at  that  time  using  the  room  to 
which  the  windows  gave  light,  and  that  from  the 
nature  of  his  new  works  he  would  be  unable  to 
«ise  them  until  snch  time  as  the  cause  could  be 
beard,  a  mandatory  injunction  was  not  granted 
TapUng  t.  Joses,  11  H.  of  JL  Cas.  290;  12  L.  T. 
Bep.  N.  8.  556  commented  on,  and  held  to  be 
applicable  in  equity :  (Staigkt  v.  Burn,  22  L.  T. 
Bep.  N.  8.881.   L.  J.  G.) 

Will — Gun  to  Child  —  Illegitimate  Child. 
— A  testator  gave  his  residuary,  real,  and  per- 
sonal estate  to  trustees  upon  trust  to  permit  his 
wife  M.  B.  to  receive  the  income  thereof  during 
her  life,  provided  she  should  so  long  continue 
bis  widow  and  unmarried,  she  thereout  maintain* 
dng  and  educating  his  children,  and  after  the 
•decease  or  second  marriage  of  his  said  wife, 
<then  upon  further  trust  to  pay  and  divide  the 
whole  of  the  residue  of  his  said  real  and  personal 
estate  unto  and  equally  between  and  amongst 
■all  and  every  his  children,  if  more  than  one,  in 
•equal  shares,  and  in  case  there  should  be  but 
one  snch  child  then  the  whole  to  go  to 
auch  child.  M.  B.  was  not  the  testator's  wife, 
but  he  had  lived  with  her  and  she  was  called  by 
Jais  name  and  reputed  his  wife.  He  had  no 
legitimate  children,  but  he  had  four  children  by 
M.  B7  two  of  whom  had  died  before  the  date  of 
the  will,  the  third  was  living  at  the  date  of  the 
will,  and  the  fourth  was  born  subsequent  to  the 
■date  of  the  will :  Held,  that  there  was  a  suffi- 
cient designation  of  the  persons  to  take,  and 
that  the  child  living  at  the  date  of  will  took  the 
•entire  residue  on  the  death  of  M.  B.  to  the  ex- 
-clusion  of  the  child  subsequently  born :  (Lepine 
w.  Bean,  22  L.  T.  Bep.  N.  8.  883.   M.  B.) 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL 

NOTES  OF  NEW  DECISIONS. 

INSURANCE    AGAINST    ACCIDENT— DEATH  BY 

"Drowning.— H.  effected  with  the  [defendant 
'a  policy  of  assurance  whereby  it  was  agreed  that, 
if  he  should  receive  or  suffer  bodily  injury  from 
any  accident  or  violence,  in  case  such  accident 
■or  violence  should  cause  his  death  within  three 
months  after  the  occurrence  of  such  accident  or 
•violence,  the  sum  assured  should  be  payable  to 
his  personal  representatives.  The  policy  con- 
tained a  proviso,  that  no  claim  should  be  pay- 
able under  the  policy  in  respect  of  death  or 
injury  by  accident  or  violence,  unless  such  death 
or  injury  should  be  occasioned  by  some  external 
4tnd  material  cause  operating  upon  the  person  of 
the  insured,  and  unless,  in  the  case  of  death, 
such  death  should  take  place  from,  such  accident 
or  violence  within  three  calendar  months  from  the 
time  of  the  occurrence  of  such  accident  or  vio- 
lence.; During  the  continuance  of  this  policy  H. 
went  into  the  sea  to  bathe.  While  in  a  pool  about 
one  foot  deep,  he  became  suddenly  insensible 
rfrora  some  unexplained  internal  cause,  and  fell 
into  the  water  with  his  face  downwards.  A  few 
minutes  afterwards,  he  was  found  lying  dead 
with  his  face  in  the  water,  and  water  escaped 
■from  his  lungs  in  such  a  manner  as  to  prove 
that  he  had  breathed  after  falling  Into  the  water. 
The  immediate  cause  of  his  death  was  suffoca- 
tion by  the  water,  but  the  pool  being  shallow, 
such  suffocation  would  not  have  taken  place 
had  he  not  been  incapable  of  helping  himself,  in 
•consequence  of  theinsensibility  above-mentioned : 
Held,  that  H.'s  death  was  caused  by  accident, 
•within  the  meaning  of  the  policy  :  (Reynolds  v. 
The  Accidental  Heath  Insurance  Company,  22  L.  T. 
Bep. N.  8.820.  CP.) 

Bill  op  Exchange  accepted  by  Managers 
•or  a  Company. — A  bill  of  exchange  was 
directed  to  B.  and  C.  thus:  "To  Messrs.  B.  and 
€.,  joint  managers  of  the  D.  Association,"  and 
was  accepted  by  them  thus,  "  Accepted,  Bn  G, 
.as  joint  managers  of  the  D.  Association."   In  an 


action  by  the  indorses  against  then  personally 
as  acceptors,  they  were  . held  to  be  personally 
liable,  and  that  the  word  u  as  "  made  no  differ- 
ence with  respect  to  such  liability :  (Joass  v. 
Jackson,  22  L.  T.  Bep.  N.  S.  828.  Ex.) 

WlBDING-UP—  COHTBIBOTOBI — SIGNING  Me- 
MORanduM  op  Association  —  Allotment  — 
Bblbasb. — H.  and  three  other  persons  sub- 
scribed the  memorandum  of  association  of  a 
company  for  600  shares  each,  of  which  only  250 
a  piece  were  allotted  them.  These  persons  all 
became  directors  of  the  company,  and  at  a, 
meeting  of  the  directors,  at  which  they 
constituted  the  majority,  they  passed  a  reso- 
lution that  they  should  be  released  by  deed 
from  all  liability  in  respect  of  the  250 
shares  which  had  net  been  allotted.  This 
resolution  was  confirmed  at  an  extraordi- 
nary general  meeting  of  the  company,  which 
was  fully  informed  of  the  facts  under  which  the 
release  was  proposed  to  be  executed,  and  the 
company's  seal  was  affixed  to  the  deed :  Held, 
that  the  release  was  invalid,  and  that  H.  and  the 
other  persons,  who  had  subscribed  the  memo- 
randum of  association  for  600  shares  each,  must 
be  respectively  placed  on  the  list  of  contribu- 
tories  for  the  250  unallotted  shares:  (Halts 
com,  22  L.  T.  Bep.  N.  S.  884.   M.  B.) 

Bailwat  —  Surplus  Laud  —  Conjectural 
Value— Payment  op  Dividend  out  of.— • 
Where  the  directors  of  a  company  paid  a  divi- 
dend out  of  the  capital  moneys  of  the  company, 
they  were  held  to  be  personally  liable  for  the 
amount  so  paid.  A  company  w  ere  possessed  of 
surplus  lands  of  the  alleged  value  of  1,200,000L 
which  sum,  if  invested  at  6  per  cent,  would 
procure  an  annual  income  of  60,000/.  The  net 
rental  of  such  lands  was  about  28,000/.  The 
directors  paid  a  dividend,  not  according  to  the 
actual  income  received  from  the  surplus  lands, 
but  according  to  the  conjectural  one  of  60,000/. 
On  bill  filed  by  a  deferred  shareholder  who  had 
not  participated  in  such  dividend :  Held,  that 
the  payment  of  such  dividend  was  ultra  vires, 
and  that  the  directors  were  personally  liable  to 
make  good  the  sums  so  paid,  without  prejudice 
to  any  right  they  might  have  to  recover  the 
same  from  the  shareholders :  (Salisbury  v.  The 
Metropolitan  Railway  Company,  22  L.  T.  Bep.  N.  S. 
889.  V.C.J.) 


Converting  an  English  Company  into  a 
French  one.— Vice-chancellor  Malins  (Re  The 
Irrigation  Company  of  France — Fox's  Petition)  has 
refused  a  petition  to  prevent  the  conversion  of  the 
company,  which,  though  English,  was  formed  for 
the  construction  and  purchase  of  canals  in  France, 
into  a  wholly  French  concern.  He  considered 
that  the  proceedings,  if  not  within  the  letter,  were 
within  the  spirit  ox  the  articles  of  association,  and 
were  therefore  not  ultra  vires  or  invalid.  The 
Vioe-Chanoellor  added  that  "  in  any  ease  he  should 
be  extremely  loth  to  reverse  the  deliberate  action 
of  "  ft  large  body  of  shareholders  in  favour  of  a 
small  minority.' '  That  there  was  any  doubt  in  the 
case,  however,  we  should  say,  is  another  reason 
why  the  majority  of  shareholders  in  all  such  com- 
panies should  take  oare  to  reserve  to  themselves 
all  reasonable  powers.  The  Vioe-Chanoellor  also 
held  that  the  liquidators  had  been  wrong  in  re- 
fusing to  value  and  purchase  the  petitioner's 
shares,  and  he  ordered  this  to  be  done.— Eco- 
nomist. 

Who  has  Authority  to  appear  in  a 
Windino-up  Petition  ?— Lord  Justice  James  on 
appeal  has  confirmed  an  order  of  V ice-Chancellor 
Malins  for  the  winding-up  of  the  Company  of 
Proprietors  of  the  Bradford  Navigation.  It  ap- 
peared that  the  company  had  allowed  the  canal  to 
remain  dry,  and  that  it  oould  only  be  made  avail- 
able for  navigation  at  a  cost  which  would  not  be 
recovered  by  the  profits  of  the  undertaking,  in 
which  circumstances  the  petition  for  a  winding-up 
was  presented.  The  petition  was  opposed  by  the 
proprietors  of  connected  canals,  by  residents  on 
the  banks  of  the  canal  in  question,  and  others, 
who  contended  that  Bradford  would  be  injured  by 
closing  the  canal,  and  that  the  court  had  no  power 
to  wind-up  a  company  instituted  by  Act  of  Parlia- 
ment for  a  fixed  public  object.  Lord  Justice  James, 
however,  held  that  the  opponents  had  no  strict 
right  to  appear — that  a  petition  for  a  winding-up 
was  in  the  nature  of  a  suit  for  the  dissolution  of 
partnership,  and  that  though  the  Legislature  had 
specially  authorised  creditors  as  well  as  partners 
to  appear  in  such  petitions  this  authority  did  not 
extent  to  others.  "  It  would  be  enlarging  the 
field  of  litigation  indefinitely  if  anyone  who  had 
any  right  over  the  property  of  a  joint  stock  com- 
pany  oould  come  into  Chancery  as  a  litigant  upon 
a  petition  to  wind-up  the  company. "  He  did  not 
think  that  the  winding-up  decree  interfered  wit]^ 


the  rights  of  the  psshs,  which.  eooW  be  protected 
in  another  way. — EaenomiiL 

Partnership  in  Joint-Stock  Companies.— 
Lord  Justice  James  (Re  The  Agriculturist  Cattle 
Insurance  Company— Bird's  case)  has  decided  an 
important  p-.int  as  to  the  effect  of  death  upon  the 
liability  of  the  estate  of  a  member  of  the  associa- 
tion. Is  death  to  bo  considered  as  terminating  a 
partnership  so  far  as  tho  individual  member  is 
ooncerned,  bo  that  tho  estate  is  not  liable  for  debts 
subsequently  incurred?  Tho  Lord  Justice  baa 
decided  that  tho  estate  is  liable  till  the  shares  are 
sold  or  put  in  tho  namo  of  some  other  person. 
The  present  case  arose  out  of  very  old  facts,  8ftr 
David  Hair  J  having  died  so  long  ago  as  1868,  and 
the  debts  for  which  liability  is  no  w  anf owed  against 
the  estate  having  subeequestiv  arisen.  The  deed 
of  settlement  of  the  Insurance  Cessssevy  had, 
moreover,  provided  that  no  exeeufcer  should  hold 
shares  or  receive  any  dividend  which  might  be 
declared  thereon,  but  that  the  dividend  should  be 
held  in  suspense  till  the  shares  were  transferred. 
Upon  these  facts  the  Master  of  the  Boils  had 
ordered  an  ineniry  as  to  what  debts  were  in- 
curred before  Sir  David  Baud's  death,  and  it  ia 
upon  an  appeal  from  this  order  that  Lord 
Justice  James  has  decided  that  there  is  a  lia- 
bility for  debts  subsequently  incurred.  A  joint 
stock  company,  he  said,  ia  net  a  partnership  ter- 
minable by  the  death  of  each  member,  otherwise 
an  aeeoant  would  have  to  be  taken  at  every  ream 
bar's  death,  but  it  ia  a  oontinnana  aaanoistion. 
where  the  members  agreed  that  the  Solders  of  the 
shares  for  the  time  being  should  share  the  profits 
sad  bear  the  lessee  of  the  concern.  The  deed  of 
settlement  did  not  alter  the  general  effect  of  the 
law.  On  every  principle  of  equity,  as  well  as  on 
the  oonatreotion  of  the  deed,  it  was  impossible  to 
draw  any  distinction  between  the  ease  of  a  living 
shsrshotdorand  the  rsniossuf stirs  of  a  deceased 
shareholder-  His  lordship  sdded  that  "he  had 
taken  some  time  to  consider  his  judgment,  keoanae 
he  had  been  formerly  the  draughtsmen  of  several 
deeds  similar  to  the  present  one,  and  knew  very 
well  what  his  intention  in  d  sawing  them  was.  sad, 
therefore,  thought  he  might  have  bean  misled  sa 
to  the  true  construction.  But  he  was  satisfied 
there  was  no  doubt  about  it.  The  result  was  that 
Lady  Anne  Baud  was  liable  as  a  contributory 
without  any  limitation,  but  of  course  only  in  her 
representative  character."— Economist. 


MERCANTILE  LAW. 

NOTES  OP  NEW  DECISIONS. 
Continuing  Guarantee — Charob  op  Pbb- 

SONS    GONSTITUTINO    FlRJf — MbBCABTILE  I*AW 

Amendment  Act  (19  &  20  Vict.  c.  97),  a.  4. — 
The  defendant  and  another  person  wrote  a  letter 
to  the  plaintiffs,  who  were  the  managing  com- 
mittee of  Lloyd's,  in  which  they  said,  "  We  each 
of  us  hold  ourselves  responsible  to  the  extent  of 
790/.  for  any  debts  that  J.  8.  (who  has  applied 
to  your  committee  to  be  admitted  aa  a  subscriber 
of  your  institution  to  enable  him  to  act  ae  an  in- 
surance broker)  may  contract  in  his  capacity  of 
such  broker  for  the  term  of  two  years  certain, 
and  for  such  further  period,  until  the  respective 
parties  give  notice  for  the  discontinuance  of 
such  guarantee."  Lloyd's  is  an  association  in 
London  to  which  nobody  is  admitted  without  a 
guarantee  of  the  debts  he  may  contract  with  the 
other  members.  Some  years  after  the  defendant 
gave  the  above  guarantee  J.  8.  took  H.  into 
partnership,  and  did  business  at  Lloyd's  from 
that  time  in  the  name  of  S.  and  H.  Shortly  after 
this  event  happened  the  defendant  wrote  to  the 
plaintiffs,  giving  notice  that  he  discontinued  and 
put  an  end  to  his  guarantee.  The  defendant 
upon  this  had  an  interview  with  the  plaintiffs, 
who  told  him  that  J.  S.  would  not  be  allowed  to 
remain  a  member  of  Lloyd's  without  security. 
The  defendant  then  wrote  the  following  letter  to 
the  plaintiffs:  "The  letter  I  addressed  to  yon 
under  date  of  the  11th  inn.,  notify  lag  the  put- 
ting an  end  to  our  guarantee,  dated,  6a,  on  be- 
half of  J.  S.,  I  now  herewith  withdraw,  and 
declare  such  guarantee  shall  continue  hi  force 
upon  the  same  terms  and  conditions  as  are  men- 
tioned in  such  guarantee."  J.  8.  accordingly 
continued  to  be  a  member  of  Lloyd's,  and  as 
such  procured  a  ticket  of  admission  for  his  part- 
ner, who  from  that  time  frequented  the  rooms 
at  Lloyd's  as  the  substitute  of  J.  &,  and  J.  8. 
himself  and  his  partner  as  his  substitute  did 
business  on  behalf  of  the  firm  aa  broken  at 
Lloyd's.  The  firm  subsequently  became  in- 
solvent, and  many  of  the  debts  incurred  by 
them  as  broker*  at  Lloyd's  were  unpaid :  Held, 
that  the  guarantee  given  by  the  defendant  ap- 
plied to  the  debts  incurred  by  J.  8.  as  a  broker 
at  Lloyd's,  whether  in  his  own  name  and  behalf 
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only,  or  jointly  with  IT.  bis  partner:  (Leathky 
and  another  v.  Spyer,  22  L.  T.  Rep.  N.  S.  821. 

C-  *0  

Copyright  in  Trade-Marks.— A  point  of 
some  importance  to  manufacturers  was  argued  on 
Monday,  at  Manchester,  before  Mr.  Juntice  Lush. 
An  action  was  brought  by  the  representatives  of  a 
Mr.  Hardcastle,  a  u  bleacher,  dyer,  and  finisher  of 
prey  cloths,"'  against  another  manufacturer  in  the 
same  business,  for  the  piracy  of  the  former's 
trado-mark,  usually  affixed  to  the  "  Jeannettes  " 
finished  by  hia  firm.  The  trade-mark  consisted  of 
Mr.  Hardcastle'8  coat-of-arms,  crest,  and  initials, 
surrounded  with  a  scroll  and  border  in  blue  and 
gold,  on  a  white  ground,  and  it  was  proved  to  have 
been  favourably  known  in  the  trade.  The  defen- 
dant's trade-mark  consisted  also  of  a  coat-of- 
arms,  crest,  and  initials,  not  however  the  same  as 
those  of  Mr.  Hardcastle,  but  similarly  displayed 
with  the  white,  blue,  and  gold  colours.  It  was 
argued  for  the  plaintiff  that  drapers,  not  being 
commonly  skilled  in  heraldry,  would  be  more 
hkely  to  be  guided  by  the  colours  than  by  the 
blazomngs,  and  would  buy  the  defendant's  goods, 
attracted  by  the  repute  of  the  plaintiff's 
trade-mark.  Mr.  Justioe  Lush  told  the  jury 
that  to  bring  home  the  charge  of  piracy  in  such  a 
case  two  things  must  be  proved— first  that  the 
trade-mark  was  copied,  and,  next,  that  this  was 
done  with  intent  to  divert  custom  from  the  manu- 
facturer of  the  goods  originally  bearing  the  marks 
imitated  ;  the  owner  of  a  trade-mark  had  not  an 
absolute  monopoly  of  its  use  which  he  could 
enforce  irrespective  of  the  motive  of  the  infringe- 
ment, as  the  owner  of  a  patent  or  registered 
design  could  do,  but  was  rather  in  the  position  of 
an  author  whose  copyright  protected  him,  not 
against  a  similar  book,  but  only  against  an  ob- 
vious copy.  We  apprehend  that  a  colourable 
imitation  comes  under  the  law  laid  down  by  Mr. 
Justice  Lush,  and  the  jury  in  the  case  referred  to 
evidently  took  this  view,  for  though  there  was  no 
absolute  copy,  but  only  an  imitatory  use  by  the 
defendant  of  tho  oolours  and  outlines  character- 
ising the  plaintiffs  trade-mark,  they  gave  an  un- 
hesitating verdict  for  tho  latter.  Tho  intention, 
in  fact,  is  tho  most  important  point  to  be  proved, 
and  this  must  bo  a  matter  of  inference  from  tho 
circumstances  of  each  individual  case.—  Economist. 
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MARITIME  LAW. 

CITY  OF  LONDON  COUKT. 
(Before  Mr.  Commissioner  Kerb.) 
The  Mellona  and  Medway. 
Coll ision — Dv nib-barge — Dam  age — Ju  risdiction — 
3  <$■  4  Vict.  c.  65,  ss.  5  and  6. 

This  was  a  cause  of  damage  instituted  by  the 
owners  of  the  brigantino  Mellona,  of  Guernsey, 
Captain  Ling,  against  the  dumb-barge  Medway, 
belonging  to  Messrs.  Joyce  and  Sons,  and  an  im- 
portant question  arose  as  to  the  jurisdiction  of  tho 
Court  of  Admiralty  over  a  collision  between  a 
dumb-barge  and  a  ship. 

The  circumstances  attending  the  collision,  as 
alleged  by  plaintiffs,  were  as  follow:— Tho  Mel- 
lona, bound  from  Guernsey  to  London,  heavily 
laden  with  stone,  came  up  the  Thames  on  the  18th 
April  last  in  charge  of  a  waterman.  The  tide  was 
flood,  and  the  vessel  having  dropped  anchor  oppo- 
site her  intended  mooring  in  Church  Hole  Tier, 
swung  with  the  tide,  and  lay  stern  up  tho  river, 
about  fifty  feet  from  the  tier.  A  breast  rope  was 
got  out  from  hor  port  bow  and  made  fast  to  a 
steamer  in  the  tier  with  a  view  of  warping  her  in, 
and  was  hauled  sufficiently  taut  to  be  visible  above 
water,  whilst  the  brigautine's  crew  were  proceeding 
to  bit  the  anchor  by  means  of  the  windlass.  Under 
these  circumstances  the  defendant's  barge,  the 
Medway,  which  was  coming  up  the  river,  ran  into 
and  with  her  port  bow  or  huff  caught  the  port  bow 
of  the  Mellona,  fell  across  hor  stern  on  to  her 
starboard  side,  and,  coming  in  contact  with  the 
said  rope,  broke  it,  and  proceeded  on  her  way 
between  the  Mellona  and  the  tier. 

The  defendants  denied  that  the  collision  took 
place  as  alleged  by  plaintiff's,  and  gave  evidence 
to  prove  that  the  barge  never  struck  the  port  bow 
of  the  Mellona  at  all,  and  that  tho  collision  was 
caused  solely  by  reason  of  the  Mellona's  warp, 
which  was  in  the  water  and  in  her  track,  catching 
the  foot  of  the  barge,  and  canting  her  round  on  to 
the  Btarboard  bow  of  the  Mellona.  They  also 
denied  the  breaking  of  the  rope. 

EdvMjn,  Jones,  instructed  by  Inaledew  and  Inee, 
of  Mark-lane,  appeared  for  the  plaintiffs  ;  and 

J.  A.  Farnjield,  of  Lowor  Thames-street,  for  the 
defendants. 

Farnjield,  having  referred  to  the  case  of  Everard 
v.  Kenilall,  22  L.  T.  Eep.  N.  S.  408,  in  which  it 
was  decided  by  the  Court  of  Common  Pleas  that 
this  court  oould  not  exercise  its  Admiralty  juris- 
diction in  the  case  of  a  collision  between  two 
dumb  barges,  contended  that  the  court  was  pre- 


eluded  by  the  decision  given  theroin  from  enter- 
taining this  suit. 

Jones,  however,  relied  upon  the  5th  and  6th 
sections  of  the  3  &  4  Vict.  c.  65,  which  enacted 
that  the  High  Court  of  Admiralty  shall  have  juris- 
diction over  "  all  claims  and  demands  whatsoever 
for  damage  received  by  any  ship  or  seagoing 
vessel,  and  submitted  that  as  the  Mellona  is  a 
seagoing  vessel,  tho  case  of  Everard  v.  Kendall, 
which  merely  decided  that  a  dumb  barge  is  not  a 
seagoing  vessel,  did  not  apply. 

It  having  boen  arranged  that  the  court  should 
assume  jurisdiction  and  give  judgmont  on  the 
merits  of  the  case,  leaving  defendants'  attorney 
for  a  writ  of  prohibition  if  the  court  found  for  the 
plaintiffs,  the  case  proceeded  ;  and  evidence  having 
been  given  on  both  sides,  his  Honour  gave  judg- 
ment for  the  plaintiffs  for  the  full  amount 
claimed.  It  is  understood  tho  defendants  will 
move  for  a  prohibition. 


NORFOLK  CIRCUIT— NORWICH. 

Thursday,  Aug.  11. 

(Before  Baron  Channell  and  a  Special  Jury.) 

Morton  v.  Vaughan. 

This  was  an  action  upon  a  time  policy  of  in- 
surance. 

O'Malley,  Q.C.,  and  Merewcther  were  for  the 
plaintiff. 

Bulwer,  Q.C.,  and  Purcell  were  for  the  de- 
fendant. 

After  opening  the  defendant's  case,  Mr.  Bulwer 
proposed  to  call  skilled  witnesses  to  show  that 
increased  risk  had  been  incurred  in  conse- 
quence of  the  plaintiff's  vessel  having  towed 
another.  Tho  evidence  was  objected  to  by  Mr. 
O'Malley ;  and,  after  an  argument  upon  the  point 
between  the  learned  counsel,  his  Lordship  ruled 
that  it  oould  not  bo  received.  Upon  that  tho  de- 
fendant's counsel  submitted  to  a  verdict  for  the 
plaintiff,  subject  to  a  case  upon  the  two  following 
points  : — 

1.  Whether  the  ovidence  of  underwriters  is 
admissible  to  show  that  a  certain  meaning 
attaches  in  mercantile  law  to  the  following 
words  in  a  time  policy,  "  with  liberty  to  tow 
and  assist  vessels  in  all  situations." 

2.  Whether  evidence  of  skilled  witnesses  is 
admissible  to  show  that  increased  risk  is  incurred 
by  a  trading  vessel  towing  another.  As  to  this 
point  and  its  importance,  see  Arnould  on  Marina 
Insurance,  by  Macklaclilan  (ed.  18G6),  vol.  1, 
P-  548).   

LIVERPOOL  COUNTY  COURT. 
Saturday,  Aug.  6. 
(Before  Mr.  Serjeant  Wheeler.) 
Kino  r.  Clare. 
Who  pOyt  for  a  captain's  illness  abroad. 
This  was  an  action  in  which  Captain  Henry 
King  sought  to  recover  the  sum  of  §21.  on  a  dis- 
puted wages  account  from  Charles  Leigh  Clare, 
owner  of  the  British  brig  Cecil,  now  lying  in  the 
King's  Dock,  for  services  rendered  on  board  that 
vessel. 

Tyndall  appeared  for  the  plaintiff. 
GUI  for  tho  defendant. 

Plaintiff's  case  was,  that  on  tho  16th  Nov.  last 
he  was  engaged  as  master  of  tho  Cecil,  at  the  rate 
of  121.  per  month,  to  proceed  on  a  voyage  to 
Lagos.  Tho  vessel  arrived  out  and  discharged 
cargo  safely,  and  tho  homo  cargo  was  shipped. 
Tho  ship  was  being  cleared  at  the  Custom-house, 
when  plaintiff  was  taken  ill  with  fever  and 
diarrhcoa,  which  complaints  were  succeeded  by 
inflammation  of  tho  liver,  and  whilst  so  laid  op 
he  remained  at  the  house  of  tho  consignee,  and  was 
attended  by  a  medical  man.  By  tho  advice  of  the 
latter  he  determined  to  send  home  the  vessel  in 
charge  of  the  chief  officer,  and  return  by  the  mail 
steamer,  as  the  only  chanco  of  saving  his  life.  On 
tho  18th  April  the  Cecil  sailed,  and  plaintiff 
followed  in  the  steamer,  arriving  here  on  the  14th 
May.  The  Cecil  arrived  in  tho  river  on  tho  27th 
July,  having  been  89  days  on  tho  run,  whon  he 
wont  on  board  with  the  intention  of  taking 
charge  and  clearing  her,  but  the  owner  then 
intimated  that  the  chief  officer  was  in  charge, 
and  plaintiff  had  no  business  on  board. 
His  wagos  wore  found  to  be  stopped  from  the 
date  of  his  leaving  the  ship  at  Lagos,  and 
the  cost  of  his  medical  attendance  and  passage 
money  homo  were  refused  him.  These  were  now 
claimed  under  the  228th  section  of  tho  Merchant 
Shipping  Act,  according  to  which  any  master  or 
seaman  who  receives  any  hurt  or  injury  in  the 
service  of  the  ship  shall  be  allowed  the  costs  of 
medical  attendance,  and  provided,  if  necessary, 
with  a  passago  home.  Since  the  institution  of  the 
present  suit  the  sum  of  401.  which  had  been  pro- 
vided him  by  the  charterer's  agent  had  been 
charged  against  the  ship,  and  was  now  sought  to 
be  recovered  from  plaintiff  by  defendant  in  the 
form  of  a  deduction  from  his  wages  account.  This 
was  protested  against,  as  the  affair  was  a  private 


transaction  between  the  plaintiff  and  the  agent— 
the  ship  not  being  even  mentioned  in  the  matter 
The  defence  adopted  was  ba-ed  upon  tho  same 
section  as  that  upon  which  plaintiff's  cue  wu 

founded. 

Gill  contended  that  the  meaning  of  the  words 
"  hurt  or  injury"  was  bo  explicit  as  to  preclude 
altogether  their  application  to  an  illness  Both  as 
fever,  &c,  from  which  the  plaintiff  suffered.  He 
also  contended  that  the  ship  was  not  liable  for  the 
private  transaction  between  the  plaintiff  and  the 
charterer' 8  agent  at  Lagos  as  to  the  passage  money 
home. 

His  Honour,  in  deciding  the  case,  said  that  on 
tho  one  hand,  the  plaintiff  contended  that  he  wu 
entitled  to  charge  against  the  ship  the  passage 
money  and  doctor's  fees  which  ho  disbursed  in 
consequence  of  illness,  which  was  in  effect  "a 
hurt  received  in  tho  service  of  the  ship,"  Tho 
owners,  on  the  other  hand,  contended  that  it  wa» 
not  such  a  hurt  or  injury,  and  he  was  of  opinion 
that  it  was  not  such  a  hurt  as  was  contemplated 
by  the  section  of  tho  Act  submitted  to  him,  and 
on  tho  points  connected  with  this  opinion  decided 
in  defendant's  favour.  The  balance  of  the  amount 
claimed  was  18/.  2s.,  for  whioh  a  verdict  was  entered 
in  plaintiff's  favour. 

Maritime  Insurance.— Two  legal  correspon- 
dents state  their  opinion  as  to  the  bearing  of  the- 
proposed  temporary  treaty  regarding  Belgium  oa 
the  question  of  belligerency  as  affecting  maritime 
insurances,  and  one  apprehends  that  co-operation 
with  a  belligerent  would  make  England  herself  & 
belligerent,  and  the  clause  in  the  treaty  as  to  "not 
being  bound  to  take  part  in  the  general  operations 
of  the  war  "  would  be  of  no  avail  as  a  protection 
against  any  hostile  measure  of  the  power  with 
whom  we  should  bo  at  war  in  defence  of  Belgium. 
One  is  at  a  loss  to  see  how  the  principle  of 
"  limited  liability  "  can  be  made  available  in  war. 
The  other  asks  whether  the  engagement  preclude* 
the  violating  belligerent  from  declaring  war  against 
Great  Britain,  while  acting  within  tho  scope  of 
tho  Convention,  ami  how  is  the  term  "  general 
operations  of  war"  to  bo  denned?  "Should  the 
present  war  continue,"  he  adds,  "  the  neutrality 
of  Belgium  be  interfered  with,  and  the  action  of 
Great  Britain,  under  the  Convention,  required,  it 
will  be  almost  impossible  to  distinguish  the  opera- 
tion* necessary  for  tho  maintenance  of  Belgium's 
neutrality  from  the  '  general  operations '  of  the- 
war,  more  especially  if  Great  Britain  is  to  co- 
operate with  ono  of  the  two  belligerents 


LAW  STUDENTS'  JOURNAL 

ANSWERS  TO  THE  FINAL  EXAMINATION 
QUESTIONS,  (a) 
Easter  Term  1870— First  Dat. 

i.  preliminary. 
Questions  1  to  5  inclusive. 

II.  common  law  and  practice  of  the  courts. 

6.  Infant's  liability  on  bill  of  exchange  vhr* 
joined  with  adult.  —  The  infant  is  not  liablo 
although  it  were  given  for  necessaries,  but  an 
adult  party  to  the  same  bill  would  be  liable: 
(Taylor  v.  Cutler,  4  Esp.  187;  Chitty  on  Contract*, 
8th  edit.  p.  144.) 

7.  Inj'ant'8  liability  for  tort  on  a  contract.— If 
tho  claim  arise  out  of  a  contract  upon  which  the 
infant  is  not  liable,  a  party  will  not  be  allowed  to 
chargo  tho  infant  by  treating  the  breach  of  that 
contract  as  a  tort,  and  suing  in  form  e*  delicto: 
(Chitty  on  Contracts,  8th  edit.  p.  145.) 

8.  Time  of  payment  in  bill  not  specified. — Where 
no  time  of  payment  is  specified  in  a  bill  or  note  it 
is  payable  on  demand  :  (Smith's  Mercantile  Law. 
7th  edit.  p.  213.) 

9.  Tender  after  bill  becomes  due— This  is  no 
defenoe  to  an  action  upon  the  bill,  as  where  money 
i8  to  be  paid  on  a  certain  day,  the  tender  to  be 
good  must  be  made  on  that  very  day,  consequently 
a  plea  by  tho  acceptor  of  a  bill  of  exchange  pay- 
able at  a  future  day,  of  a  tender  post  diem  is  bad 
although  it  allege  a  tender  of  tho  amount  of  the 
bill  with  interest  from  the  day  it  became  due  up 
to  the  day  of  the  tender:  (Dobir  v.  Lark-in.  1"  Eich. 
776  ;  Chitty  on  Contraots,  8th  edit.  p.  731.) 

10.  Partnership — Contract  with  a  lighterman  to 
receive  half  gross  earnings. — Where  the  owner  con- 
tracts to  give  a  portion  of  the  earnings  a*  a  remu- 
neration for  the  work,  this  now  no  longer  creates  a 
partnership,  as  28  & 29  Vict.  c.  86,  s.  5,  enacts  that  no 
contract  for  the  remuneration  of  a  servant  or  agent 
of  any  person  engaged  in  any  trade  or  undertaking 
by  a  share  of  the  profits  thereof,  Khali  of  it*" 
render  such  servant  or  agent  responsible  as  a 
partner  therein,  nor  givo  him  tho  rights  of  » 
partner. 

11.  Contract  not  to  marry  n  ithin  six  years.— 
This  will  be  void,  as  the  object  or  effect  is  to  i*- 


(n)  The  questions  will  be  found,  toL  48,  B.U8. 
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strain  or  prevent  a  person  from  marrying  another, 
ho  a  wagering  contract  that  the  plaintiffs  would 
not  marry  within  six  years  is  prxmd  facie  in  re- 
straint of  marriage,  ana  therefore,  void  at  common 
law,  no  circumstances  appearing  to  show  that 
such  restraint  was  prudent  or  proper  in  that  parti- 
cular case:  (Hartley  v.  Rice,  10  East.  22;  Chitty 
on  Contract*,  8th  edit.  p.  618.) 

12.  Money  lent  for  gambling  in  a  foreign 
country.— Where  money  is  lent  for  tho  purpose  of 
(rambling  in  a  country  where  gaming  is  not  illegal, 
it  can  be  recovered  in  the  courts  of  thiB  country  as 
contracts  are  construed  according  to  the  law  of 
the  country  whore  made :  (Quarrier  v.  Colston, 
1  Ph.  147 ;  Chitty  on  Contracts,  8th  edit.  p.  645.) 

13.  Agent  contracting  under  teal. — Where  the 
agent  contracts  under  seal  in  his  own  name  for  his 
principal,  only  the  agent  can  sne  upon  the  con- 
tract, as  only  those  who  are  parties  or  privy  to  a 
deed  can  sue  upon  it :  (Digest  5th  edit.  p.  13 ; 
Chitty  on  Contract*,  8th  edit  p.  209.) 

14.  Authority  to  three  persona  exercised  by  one. — 
If  given  to  the  three  persons  jointly  and  severally, 
it  cannot  be  executed  by  two,  though  it  may  by 
all  three,  or  by  one  only,  and  thus  bind  the  princi- 
pal :   (Smith's  Mercantile  Law,  7th  edit.  p.  130.) 

15.  Wife's  authority  revoked  by  death  of  husband 
— The  wife's  authority  to  order  necessaries  is  re- 
voked by  death  of  the  husband,  even  although 
both  she  and  tho  tradesman  were  ignorant  of  his 
death,  as  the  wife's  power  is  altogether  grounded 
on  the  presumption  of  authority  and  agency,  and 
is  therefore  revoked  by  her  husband's  death ;  in 
such  a  case,  therefore,  the  husband's  executor  is 
not  liable  for  necessaries  supplied  after  his  decease, 
nor  can  the  party  who  supplied  them  recover  the 
price  in  an  action  against  the  woman  herself: 
(Chitty  on  Contracts,  8th  edit  p.  156.) 

16.  Bottomry  Bond.  —  Is  an  agreement  entered 
into  by  an  owner  of  a  ship  or  his  agent  whereby  in 
consideration  of  a  sum  of  money  advanced  for  the 
use  of  the  ship,  the  borrower  undertakes  to  repay 
the  same  with  interest  if  the  ship  terminate  her 
voyage  successfully,  and  binds  or  hypothecates 
the  snip  for  the  performance  of  his  contract.  In 
case  of  several  the  last  has  priority.  If  the  loan 
be  not  upon  tho  vessel,  but  on  the  goods  or  mer- 
chandise laden  on  board  of  her,  it  is  called  respon- 
dentia :  (Smith's  Mercantile  Law,  7th  edit  p.  416.) 

17  and  18.  Stoppage  in  transitu  —  Right  how 
lost. — The  vendor  of  goods  sold  on  credit  has  the 
right  to  stop  them  whilst  on  their  way  to  the 
vendee,  when  he  becomes  bankrupt ;  but  the  right 
is  lost  if  they  are  taken  possession  of  by  the  vendee 
or  his  agent  in  course  of  transit,  a  new  destination 
be  given  to  the  goods.  The  assignment  by  the  ven- 
dee of  a  bill  of  lading  to  a  third  person  for  value 
without  notice  of  the  bankruptcy,  also  defeats  the 
vendor's  right  to  stop  in  transitu :  (Leckbarrow  v. 
Mason,  1  Sm.  L.C.  388.)  So  if  the  goods  are  put 
on  board  to  be  carried  for  and  at  the  risk  of  the 
consignee ;  or,  if  while  in  the  vendor's  warehouse 
he  receives  rent  for  them  from  a  purchaser  of  the 
vendee :  (Chitty  on  Contracts,  8th  edit.  399  et  seq  ; 
Digest  5th  edit.  p.  15.) 

19.  Guarantor  of  bill  of  exchange— Liability.— 
If  A.  guarantees  the  due  Daymen  t  of  a  bill  of  ex- 
change at  maturity  he  is  liable  for  the  interest  if 
it  be  not  so  paid :  (Ackermann  v.  Ehrensperger, 
16  M.  &  W.  99;  Smith's  Mercantile  Law,  7th  edit, 
p.  471 J 

20.  Inland  and  foreign  bills  —  Protest.  —  A 
foreign  bill  of  exchange  when  dishonoured  should 
be  protested,  and  information  of  the  protest  sent 
with  notice  of  dishonour ;  but  inland  bills  require 
no  protest  but  are  usually  noted  for  non-payment, 
a  ceremony  which  is,  however,  quite  unnecessary: 
(Smith's  Mercantile  Law,  7th  edit.  p.  253.) 

in.  CONVEYANCING. 

21.  Mortgage  debt  paid  out  of  wliat  estate. — 
Where  a  person,  after  the  31st  Dec.  1854,  dies 
seised  of  or  entitled  to  any  mortgage  estate,  and 
has  not  by  bis  will,  or  deed,  Ac.,  signified  any  con- 
trary intention,  the  heir  or  devisee  thereof  is  not 
entitled  to  have  the  mortgage-money  paid  out  of 
the  personal  estate.  It  is,  however,  provided  this 
enactment  is  not  to  affect  any  rights  claimed  under 
any  deed,  will,  or  other  instrument  made  before 
the  1st  Jan.  1855:  (17  A  18  Vict.  c.  113.)  Before 
this  Act  the  heir  or  devisee  was,  as  a  general  rule, 
entitled  to  have  the  mortgage  debt  discharged  out 
of  the  deceased's  personal  estate :  (Will.  B.  P.  7th 
edit.  404 ;  Digest,  5th  edit  187 ;  and  see  further 
30  A  81  Vict.  o.  69,  by  which  a  direction  to  pay 
debts  on  a  devise,  for  payment  of  debts  is  not  now 
evidence  of  a  contrary  intention  unless  mortgage 
debts  are  expressly  or  impliedly  included.) 

22.  Intestacy — Descent  of  realty  and  personalty. 
—As  the  children  of  the  deceased  represent  their 
parents  and  take  their  share,  the  two  daughters, 
son  of  a  deceased  daughter,  and  grandson  of  a 
deceased  daughter,  will  each  take  a  fourth  of  the 
realty  as  coparceners  (3*4  Will.  4,  o.  106),  and 
one-fourth  of  the  personalty :  (Stat  Distr.  22  A  23 
Car.  2,  c.  10.) 

23.  Intestacy— Half  blood.—  The  sister  and  the 
grandson  of  a  deceased  sister  will  take  one-third 


each  of  both  realty  and  personalty,  and  tho  three 
children  of  a  deceased  sister,  if  girls,  will  take  the 
remaining  third  of  both  realty  and  personalty 
equally.  If  not  all  girls,  the  eldest  boy  will  take 
tho  one-third  realty,  but  the  one-third  personalty 
is  divided  equally  between  them.  If  tho  surviving 
sister  is  of  the  half-blood,  tho  three  children  of  the 
deceased  sister,  if  girls,  take  half  tho  realty  and 
one-third  of  the  personalty  equally  between  them. 
If  not  all  girls,  tho  eldest  hoy  takes  tho  half  realty, 
and  tho  one-third  personalty  is  equally  divided 
between  them.  The  grandson  of  the  deceased  sister 
takes  the  other  half  of  the  realty  and  one-third  of 
tho  personalty,  and  the  sister  of  tho  half-blood 
takes  the  remaining  one-third  of  tho  personalty : 
(22  &  23  Car.  2,  c.  10  ;  and  3  &  4  Will,  4,  c.  106.) 

24.  Limitation  to  a  man  and  the  heirs  of  his  body 
— Freehold  and  leasehold. — In  the  freeholds  he 
will  take  an  estate  tail.  In  the  leaseholds  he  takes 
absolutely  as  a  gift  of  personal  property  to  A-  and 
the  heirs  of  his  body  will  simply  vest  in  him  the 

?roperty  given:  (Lerentiiorpe  v.Ashbie.  L.  C.  Conv. 
00 ;  and  see  notes  to  new  cases  i.b.  542  ;  but  see 
Audley  v.  Horn,  1  L.  T.  Bep.  N.  S.  317 ;  Digest 
5th  edit  142.) 

25.  Covenants  running  with  the  land. — A  cove- 
nant is  said  to  run  with  the  land,  when  either  the 
liability  to  perform  it,  or  the  right  to  take  advan- 
tage of  it,  passes  to  tho  assignee  of  the  land.  Such 
are  covenants  for  quiet  enjoyment;  for  further 
assurance ;  to  repair,  to  pay  rent  and  taxos,  to 

G'eld  up  possession,  Ac.  Thus  an  assignee  of  a 
ase  is  liable  to  the  original  lessor,  on  all  the 
covenants  that  run  with  the  land  so  long  as  he 
remains  assignee  :  (Spencer's  case,  1  Sm.  L.C.  21, 
38;  Digest  5th  edit.  212.) 

26.  Covenants  for  title  by  vendor — Mortgagor — 
Mortgagee. — A  vendor  who  acquired  his  estate  by 
descent  covenants  against  the  acts  and  defaults  of 
himself  and  ancestors  who  have  been  in  possession 
since  the  last  purchase ;  a  vendor  by  purchase  only 
for  his  own  acts ;  a  mortgagor  covenants  absolutely 
i.e.  for  the  acts  and  defaults  of  the  whole  world  ; 
whilst  a  mortgagee,  being  a  trustee,  covenants 
simply  that  he  has  done  no  act  to  incumber :  (Will. 
B.  P.  411,  7th  edit. ;  Digest  5th  edit.  212.) 

27.  Mortgagee  tacking. — "Tacking"  is  the  unit- 
ing of  two  incumbrances,  in  order  to  postpone  an 
intermediate  one,  which  is  prior  in  point  of  time 
to  the  incumbrance  tacked.  Thus,  if  a  third  mort- 
gagee who  has  nude  his  advance  without  notice  of 
a  second  mortgage,  oan  purchase  the  first  legal 
mortgage  he  may  tack  his  third  mortgage  to  the 
first,  and  so  postpone  the  intermediate  incum- 
brancer for  when  the  equities  are  equal,  the  law 
prevails,  or  a  first  mortgagee  making  further  ad- 
vances without  notice  of  a  second  mortgage,  may 
tack  suoh  advances  :  (Story  Eq.  ss.  33,  412,  413 ; 
Marsh  v.  Lee,  1  L.  C.  Eq.  494,  2nd  edit. ;  Digest, 
5th  edit.  185.) 

28.  Contract  for  sale  of  lands. — The  4th  section 
of  the  Statute  of  Frauds,  enacts  that  no  action 
shall  be  brought  upon  any  contract  respecting 
lands,  unless  such  contract  be  in  writing  ana  signed 
by  the  party  to  be  charged  therewith,  or  his  autho- 
rised agent :  (29  Car.  2,  o.  3,  s.  4.)  The  contract 
must  also  be  made  between  parties  able  and  willing 
to  contract  for  a  valuable  consideration,  not  illegal 
or  immoral,  and  the  terms  must  be  certain  and 
definite  :  (2  Story  C.  5th  edit.  54,  Ac. ;  Chitty  on 
Contracts,  87th  edit. ;  Digest  5th  edit.  39  A  202.) 

29.  Dower — Under  old  law  and  new — How  barred. 
— Dower  (applying  to  widows  married  on  or  before 
the  1st  Jan.  1834)  is  an  estate  for  life  in  a  third 

Crt  of  the  lands  of  inheritance  of  which  her  hus- 
nd  was  solely  seised  in  possession  at  any  time 
during  coverture,  and  of  which  lands  anyissue  she 
might  have  had,  might  have  inherited  (Will.  B.  P. 
7th  edit.  214,  217 ;  1  St.  C.  5th  edit.  272,  Ac) 
as  to  women  married  after  the  1st  Jan.  1834,  tho 
3  A  4  Will.  4,  c.  105,  has  granted  dower  out  of  equit- 
able as  well  as  legal  estates,  also  out  of  lands  to 
which  the  husband  had  a  right  of  entry,  but  no 
widow  is  entitled  to  dower  out  of  lands  which  have 
been  absolutely  disposed  of  by  the  husband  in  his 
lifetime,  or  by  his  will  (1  St.  C.  5th  edit.  272, 
et  sea.)  The  method  of  barring  dower  of  persons 
married  before  1834,  is  to  give  the  purchaser  first 
a  general  power  of  appointment  by  deed  ;  and  in 
default  of,  and  until  such  appointment  to  him  for 
life,  and  after  the  determination  of  his  life  interest 
by  any  means  in  his  lifetime  a  remainder  (vested) 
is  limited  to  a  trustee  and  his  heirs  during  the 
purchaser's  life,  followed  by  an  ultimate  remainder 
to  the  heirs  and  assigns  of  the  purchaser  for  ever. 
Here  dower  cannot  attach,  for  the  purchaser  has 
not  at  any  time  during  his  life  an  estate  of  inheri- 
tance in  possession  (see  Will.  B.  P.  281,  7th  edit) 
If  married  after  the  1st  Jan.  1834,  all  that  is  neces- 
sary is  to  insert  in  the  purchase  deed  a  declaration 
that  the  purchaser's  widow  shall  not  be  dowable 
out  of  the  land  (8  A  4  Will.  4,  o.  105,  8.  6 ;  Di  rest 
5th  edit.  167  A  168.) 

30.  Married  woman  barring  estate  tail  in  re- 
version.— The  consent  of  the  protector,  if  any,  must 
be  obtained,  and  her  husband  must  concur,  and 
she  must  be  separately  examined  by,  and  the  deed 
must  be  acknowledged  by  her  before,  a  judge  of 


a  Superior  or  County  Court  (19  &  20  Vict.  c.  108) 
or  two  commissioners  appointed  for  that  purpose, 
and  tho  acknowledgement  must  be  indorsed  and 
certificate  filed  in  the  Common  Pleas  in  the  usual 
way.  Such  deed  must  bo  enrolled  in  Chancery 
within  six  months  of  execution  (3  A  4  Will.  4,  c.  74, 
as.  40,  79,  A  80 ;  Digest  5th  edit.  104.) 

31.  Fine  and  recovery— Difference  in  barring 
estates  tail.— By  a  fine  only  a  base  feo  wan  created, 
whilst  by  a  recovery  the  remainders  over  were 
barred.  Fines  anil  recoveries  wore  fictitious  actions 
at  law,  and  their  effect  was  to  bar  ostates  tail,  and 
a  fino  was  so  called  because  it  was  compromised 
and  so  put  an  end  to  all  suits  and  controversies ;  it 
barred  the  issue  of  a  tenant  in  tail,  but  not  re- 
maindermen, a  recovery,  however,  went  on  to  judg- 
gent^and^ execution  :     (Holth.  L.  D.  2nd  edit. 

32.  Settlement  of  5000Z.  by  both  husband  and  wife. 
—  The  50001.  of  the  husband,  if  he  is  a  trader, 
should  be  vested  in  trustees  in  trust  to  pay  the 
interest,  Ao.,  to  the  wife  for  life,  for  her  sole  and 
separate  use  and  upon  her  sole  receipt,  but  with- 
out power  of  anticipation :  and  after  her  death,  in 
trust  for  the  husband  for  life,  and  after  the  decease 
of  both,  in  trust  for  the  children  of  the  marriage 
as  husband  and  wife,  or  the  survivor  should 
appoint ;  and  in  default  of  appointment,  in  trust 
for  children  of  marriage,  sons  at  twenty-one, 
daughters  at  that  age  or  marriage,  in  equal  shares ; 
but  if  only  ouo  child  to  him  or  her,  and  if  no  child 
to  the  husband's  executors  or  administrators. 
The  50002.  of  the  wife,  supposing  the  husband 
to  bo  in  trade,  should  be  vested  in  trustees 
upon  trust  to  permit  the  husband  to  receive 
the  income  until  he  should  make  or  execute 
any  assignment  or  charge  thereof,  or  until  he 
become  bankrupt  or  an  execution  issue  against 
him  or  his  goods,  or  die;  with  limitations  over 
in  favour  of  his  wife  and  family,  on  the  happening 
of  any  of  the  events  named ;  for  marriage  is  a 
valuable  consideration :  (see  Prid.  Conv.  171  A 
189,  4th  edit ;  Digest  5th  edit  235.)  The  power 
to  invest  in  land  should  be  with  the  consent  of  the 
husband  and  wife,  or  the  survivor  of  them,  and 
should  be  upon  trust  for  resale,  as  the  trusts  of 
realty  are  so  different  to  those  of  personalty.  The 
rents  of  the  realty  in  the  mean  time  should  be 
directed  to  be  applied  on  the  same  trusts  as  the 
interest  of  the  personalty  and  a  power  of  leasing 
givon  to  the  trustee  :  (See  Dav.  Prec  vol.  3,  part 
l,p.45.) 

83.  Succession  Duty. — By  the  Succession  Duty 
Act  1853  (16  A  17  Vict.  o.  51),  aU  dispositions  or 
devolutions  of  property,  whereby  any  person 
becomes  beneficially  entitled  thereto,  or  to  the 
income  thereof  upon  the  death  of  any  person 
dying  after  the  commencement  of  this  Act,  either 
immediately  or  after  any  interval,  Ac.,  are  deemed 
to  confer  on  the  person  entitled  by  reason  of  such 
disposition  or  devolution  a  "  succession."  Lease- 
holds are  treated  as  real  property  (sect.  1).  The 
rates  of  duty  are  the  same  as  legacy,  bnt 
the  value  of  tho  succession  is  considered  to 
be  of  the  value  of  an  annuity  equal  to  the  annual 
value  of  such  property  during  the  life  of  tho  suc- 
cessor, or  for  any  less  period  during  which  he  may 
be  entitled.  Tho  duty  is  a  first  charge  or  dobt  on 
the  lands  due  to  the  Crown,  and  is  payablo  by 
eight  half-yearly  instalments,  the  first  payablo  a 
year  after  death.  Post  obit  bonds  and  policies  of 
insurance  on  the  lives  of  others  are  excepted  from 
this  Act.  The  date  of  the  instrument  in  no  way 
affects  the  liability  ;  tho  question  is,  whether  tho 
snocession  accrued  after  19th  May  1853:  (See 
Will.  B.  P.,  7th  edit.,  Digest,  5th  edit.  222.) 

34.  Will — Attesting  witness. — No  person  should 
attest  the  exocntion  of  a  will  to  whom  or  to  whoso 
wife  or  husband  any  beneficial  interest  is  given 
(except  a  charge  for  payment  of  debts),  otherwise 
the  gift  will  be  void,  but  the  person  attesting  will 
be  a  good  witness  -.  (1  Vict.  c.  26,  s.  15.)  Nor  does 
the  incompetency  of  tho  witness  at  the  time  of 
execution,  or  subsequently,  invalidate  the  will : 
(sect  14,  Digest,  5th  edit  243.) 

35.  Covenant  not  to  assign  without  consent. — 
Such  consent  having  been  given,  the  assignee  of 
the  lessee  was  formerly  entitled  to  again  assign 
without  a  fresh  licence,  but  by  22  A  23  Vict.  c.  35. 
8.  1,  a  licence  now  to  do  a  prohibited  act  only 
extends  to  the  particular  case  referred  to,  and 
does  not  authorise  a  future  breach,  unless  other- 
wise specified  in  such  lioenoe :  (Will  B.  P.,  7th  edit) 


MICHAELMAS  EDUCATIONAL  TEBM  1870. 
Prospectus  of  the  Lbctcbks  to  be  delivered, 
during  the  ensuing  Educational  Term,  oy  the 
severa    Headers  appointed  by   the  Inns  of 
Court. 

CONSTITUTION A'«  LAW  AND  HIBTORT. 

The  Beader  on  Constitutional  Law  and  Legal  His- 
tory proposes  to  deliver    during  the  ensuing 
Educational  Term,  Six  Public  Lectures  on — 
The  History  of  the  Law  ef  England  from  the 

Conquest  to  the  end  of  the  reign  of  Henry  III. 
With  hia  t^vftte  C\a»s  the  Beader  proposes  to 
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go  through  the  owes  in  Broom's  Constitutional 
Law,  illustrating  the  "  Duties  of  the  Subject  to- 
wards the  Sovereign,  and  the  Duties  of  the  Sove- 
reign to  warns  the  Subject." 

BQUITY. 

The  Reader  on  Equity  proposes  to  deliver,  during 
the  ensuing  Educational  Term,  Two  Courses  of 
Public  Lectures  (there  being  Six  Lectures  in 
each  Course)  on  the  following  Subjects . — 

An  Elementary  Course. 

1.  On  the  Origin  and  Nature  of  the  Feudal  Sys- 
tem of  Government ;  the  Private  Jurisdictions  to 
which  it  uavo  rise,  and  their  Influence  on  Judicial 
Procedure  in  England. 

2.  On  the  Establishment  and  History  of  the 
Court  of  Chancery. 

3.  On  the  Custody  of  the  Great  Seal. 

4.  On  Pleadings  in  the  Court  of  Chancery. 

In  Advanced  Course. 

1.  On  the  Amalgamation  of  Law  with  Equity. 

2.  On  Belief  in  Equity  against  Actual  Fraud. 
8.  On  Belief  against  Constructive  Fraud. 

In  the  Elementary  Private  Class  the  subjects 
■explained  will  be— The  Creation  and  Incidents  of 
Express  Trusts,  and  the  Remedies  for  Breaches 
of  Trust. 

In  the  Advanced  Private  Class  the  Lectures'  will 
comprehend— Executory  Trusts,  and  the  Doctrine 
Of  Election. 

THB  LAW  Or  BBAL  PROPXBTT,  Ao. 

The  Reader  on  the  Law  of  Real  Property,  Ac., 
proposes  to  deliver,  in  the  ensuing  Bduoational 
Term  Twelve  Public  Lectures  (there  being  Six 
Lectures  in  each  Course)  on  the  following 
Subjects  :— 

An  Elementary  Course. 

1.  On  the  Origin,  Development,  and  Decline  of 
Feudal  Tenures. 

2.  On  the  Acts  to  further  Amend  the  Law  of 
BeaJ  Property.  (22  A  23  Vict  o.  35,  and  23  &  24 

An  Advanced  Course. 

1.  On  the  Points  of  Contrast  between  Feudal 
Tenures  and  those  Recognised  in  Modern  Law, 
the  History  of  the  Substitution  of  the  One  for  the 
Other,  and  the  stinting  Relics  of  Feudalism. 

2.  On  Waste. 

3.  On  the  Apportionment  of  Bents. 

In  the  Elementary  Private  Classes  the  Reader 
will  endeavour  to  go  through  a  Course  of  Real 
Property  Law,  using  as  a  Text-book,  Mr.  Joshua 
Williams'  Principles  of  the  Law  of  Real  Property, 
and  in  his  advanced  private  classes  he  will  ex- 
amine and  comment  upon  cases  selected  from  Mr. 
Tudor's  Leading  Cases  in  Real  Property  and  Con- 
veyancing,  and  White  and  Tudor's  Leading  Cases 
in  Equity. 

JUBIBPBODKNCE,  CIVIL  AND  IlfTXSIf ATIOHAX 
LAW. 

The  Reader  on  Jurisprudence,  Civil  and  Inter- 
national Law,  proposes  to  deliver,  during  the  en- 
suing Educational  Term,  Six  Public  Lectures  on — 

1.  Tbe  Past  and  Present  Influence  of  the  Roman 
Law  upon  the  English  System  of  Common  Law 
and  Equity. 

2.  The  Roman  Law,  so  far  as  it  affects  the 
Colonies  of  England. 

3.  The  Early  History  of  the  Roman  Law. 

4.  The  Son  roes  of  International  Law. 

In  his  Private  Class,  the  Reader  proposes  to 
discuss  the  Roman  Law  with  regard  to  Quasi 
Contracts,  the  modes  of  dissolving  an  Obligation, 
and  Delicts.  Ho  will  use  as  Text-books,  Bandars' 
Institutes  of  Justinian,  the  Code  de  Napoleon, 
Chitty  and  Addison  on  Contracts,  and  Addison  on 
Torts. 

The  Reader  will  also  discuss,  in  the  Private 
Class,  points  of  International  Law  relating  to  the 
"Rights  of  War  as  between  Enemies,  using 
Whea ton's  Elements  of  International  Law  as  the 
Text-book,  and  referring  to  the  works  of  the  prin- 
cipal modern  Jurists,  the  decisions  of  the  Admi- 
ralty and  Prise  Courts  of  England  and  America, 
the  Debates  in  Parliament,  and  State  Papers  re- 
lating the  cases  under  discussion. 

COMMON  LAW. 

The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  Two 
Courses  (of  8ix  Public  Lectures  each)  on  the 
subjects  undermentioned : — 

Elementary  Course. 

1.  Subdivisions,  and  Matters  within  the  Cogni- 
sance of  our  Common  Law. 

2.  Remedies  at  Law,  and  how  Pursued. 

3.  Rules,  Statutory  or  Otherwise,  which  Regu- 
late the  Procedure  and  Mode  of  Proof  in  a  Court 
of  Law. 

Advanced  Course. 

1.  Contract  and  Tort  Considered,  How  they  are 
Allied  to  each  other,  and  in  what  Respects  they 
are  dissimilar. 

2.  The  Procedure  Appropriate  for  Recovering 


Damages  in  Respect  of  Breach  of  Contract  or  of 
Tort. 

3.  The  Rules  of  Evidence  Ordinarily  Applied  at 
Nisi  Prius. 

With  his  Private  Classes  the  Reader  will  con- 
sider in  detail  the  various  Subjects  abo/e  est 
forth,  and  illustrate  them  by  Reported  Cases, 
uring  for  reference  the  following  Books  and 
Treatises : — 

Elementary  Class. — Broom's  Commentaries  on 
the  Common  Law  (6th  edit.)  B alien  and  Leake, 
Precedents  of  Pleadings  (last  edit) 

Advanced  Class.— The  above  hooka  and  Boseoe 
on  Bvidenoe  at  Nisi  Prion. 

Laws  in  Fobcb  in  British  India.— The 
Reader  on  Hindu  and  Mahemmedan  Law,  and 
the  Laws  in  force  in  British  India,  proposes  to 
deliver  in  the  ensuing  Educational  Term,  a  Course 
of  Six  Public  Lectures  on  the  following  subjects, 
viis. :— 1  Introductory  Lecture.  2.  Adoption.  8. 
Alienation.   4.  Contract. 

With  his  Private  Classes  the  Header  will  dis- 
cuss minutely  and  in  detail  the  subjects  embraced 
in  his  Public  Lectures. 

By  Order  of  the  Council, 
(Signed)  Edwd.  Ryan, 

Chairman,  pro  tern. 
Council  Chamber,  Lin  corn's  Inn, 
July  15th,  1870. 

The  Public  Lectures  on  Constitutional  Law  and 
Legal  History,  at  Linooln's-inn  Hall,  on  Wednes- 
days, at  2  p  m. ;  the  first  lecture  on  the  9th  Nov. 
The  Private  Classes  on  Tuesdays,  Thursdays,  and 
Saturdays,  at  10  a.m. ;  first  class  meets  on  the 
10th  Nov. 

The  Public  Lectures  on  Equity,  at  Lincoln' B-inn 
Hall,  on  Thursdays  (Elementary  Lecture  at  2  p.m.; 
Advanced  Lecture  at  3  p.m.) ;  the  first  lecture  on 
the  10th  Nov.  The  Private  Classes  on  Mondays, 
at  3.45  and  4.30  p.m. ;  Wednesdays,  and  Fridays, 
at  3.15  and  4.15  p.m. ;  first  class  meets  on  the  1 1th 
Nov. 

The  Public  Lectures  on  the  Law  of  Real  Pro- 
perty, Ac.,  at  Gray's-inn  Hall,  on  Tuesdays 
(Elementary  Lecture  at  2  p-m.  j  Advanced  Lec- 
ture at  3  p.m.) ;  the  first  lecture  on  the  15th  Nov. 
The  Private  Classes  on  Mondays,  Wednesdays, 
and  Fridays,  at  11.45  ajn.,  and  12.45  p.m.;  first 
class  meets  on  the  16th  Nov. 

The  Public  Lectures  on  Jurisprudence,  Civil,  and 
International  Law,  a*  the  Middle  Temple  Hall,  on 
Fridays  at  2  p-m. ;  the  first  lecture  on  the  11th 
Nov.  The  Private  Classes  on  Tuesdays,  Thurs- 
days, and  Saturdays,  at  3.45  p.m.;  first  class 
meets  on  the  12th  Nov. 

The  Public  Lectures  on  the  Common  Law,  at 
the  Inner  Temple  Hall,  on  Mondays  (Elementary 
Lecture  at  2  p.m. ;  Advanced  Lecture  at  3  p.m.)  ; 
the  first  lecture  on  14th  Nov.  The  Private  Classes 
on 
a.m. 
Nov. 

The  Publio  Lectures  on  Hindu,  Mahommedan 
Law,  and  the  Laws  of  India,  at  the  Middle  Temple 
Hall,  on  Saturdays,  at  11  a.m. ;  the  first  lecture 
on  the  5th  Nov.  The  Private  Classes  on  Mon- 
days, Wednesdays,  and  Fridays,  at  10  a.m. ;  first 
class  meets  on  the  7th  Nov. 

The  educational  term  commences  on  the  1st 
Nov.,  and  ends  on  the  22nd  Deo. 

The  first  publio  Lecture  of  this  course  will  be 
delivered  by  the  Reader  on  Hindu  and  Mahom- 
medan Law,  on  Saturday,  the  5th  Nov.,  at  2  p.m. 

The  first  meeting  of  each  private  class  will  take 
place  on  the  usual  morning  or  evening  of  meeting 
after  the  first  publio  lecture  on  the  same  subject. 

Students  who  have  been  unable  to  attend  a 
lecture  or  class  of  either  of  the  readers,  and  desire 
dispensation  as  a  qualification  for  call  to  the  Bar, 
should  make  application,  with  explanation  of  the 
cause  of  snch  absence,  in  writing,  to  the  Reader 
during  the  course,  or  immediately  after  the  deli- 
very of  the  last  publio  lecture  of  the  course ;  and 
the  Boeder's  report  thereon,  together  with  the 
application,  will  be  forwarded  to  the  Council  of 
Legal  Education,  who  alone  have  the  power  of 
granting  dispensation. 

The  Council  have  rosolved  that  in  no  case  shall 
students  be  allowed  to  change  from  the  elementary 
to  the  advanced  courses  of  lectures  and  classes, 
or  vice  versd,  while  qualifying  for  call  to  the  Bar, 
or  for  the  examinations  on  the  subjects  of  the 
lectures.   

A  LEGAL  UNIVERSITY. 

The  following  copy  of  the  draft  of  a  Bill  to 
Regulate  the  Admission  of  Persons  to  Practise  as 
Barristers  and  Attorneys  in  Australia,  and  to 
establish  a  College  of  Justice  for  the  better 
Begulation  of  the  Profession  of  the  Law,  may 
furnish  some  hints  to  those  engaged  in  promoting 
a  Legal  University  in  England.  It  will  be  ob- 
served that  of  the  less  important  clauses  the  side 
notes  alone  are  given  : — 

Whereas  it  is  expedient  to  altar  the  law  regula- 
ting the  admission  of  persons  to  practise  as 


Tuesdays,  Thursdays  and  Saturdays,  at  11.45 
n.  and  12.45  p.m. ;  first  class  meets  en  the  15th 


barristers  and  attorneys,  and  to  provide  for  tee 
better  government  of  the  profession  of  the  km, 
and  for  the  farther  advancement  of  legelesaav 
tkm :  Be  it  therefore  enacted,  Ao. 

1.  Any  person  who  at  the  time  of  the  pesnscof 
this  Act  shall  be  entitled,  or  who  shall  hereafter 
become  entitled,  to  practise  as  a  barrister-at-kii 
in  the  Supreme  Court  of  the  colony  of  Viciora, 
shall  be  entitled  to  be  admitted  and  to  nrectisaaa 
an  attorney,  solicitor,  and  proctor  of  the  tad 
oourt,  and  to  have,  hold,  and  enjoy  all  the  righto, 
privileges,  and  immunities  of  an  attorney,  soliottor, 
and  proctor,  without  any  relinquishment  of  Ids 
rights  and  privileges  as  a  berrieter-at-law;  s> 
vided  always  that  such  barrister  shall  sign  tee 
roll  of  attorneys  and  shall  be  euroUed  a  Times 
of  the  College  of  Justice  hereinafter  created,  u4 
before  practising  as  an  attorney  shall  obteies 
certificate,  as  hereinafter  provi  dad.   

2.  Any  person  who  at  the  time  of  the  pantos  of 
this  Aot  shall  be  entitled,  or  whe  shall  hereafter 
become  entitled,  to  practise  as  an  attorney  of  the 
Supreme  Court,  shall  be  entitled  to  be  calk*  to 
tbe  bar  of  Victoria,  and  to  practise  as  a  barrister, 
at-lawin  the  Supreme  Court,  and  shall  be  thore- 
upon  entitled  to  the  same  status  and  pesitan, 
subject  to  tile  order  of  seniority,  as  say  other 
barrister  in  the  said  court,  without  rtjieqetoh 
meat  of  any  of  his  rights  and  privileges  ss  at 
attorney,  provided  always  that  sash  attain 
shall  be  enrolled  a*  a  member  of  the  CoUsgsaf 
Justice  hereinafter  erected,  end  shall  before  praa. 
tiring  as  a  barrister,  obtain  a  oarti&aete,  ss  feese- 
inafter  provided. 

3.  Every  persoa  haviag  obtained  the  oeru&nks 
hereinafter  required  and  admitted  to  both  Ua 
degrees  of  a  barristcr-at-law  and  attorney  etlssr, 
shall  be  entitled  to  practise  in  both  •rensbmsf 
the  Profession,  either  alone  or  in  partnership  with 
any  other  barrister  and  attorney,  any  law  or  usage 
to  the  contrary  notwithstanding, 

4  A  ooUege  for  the  professors,  praotitesnsB, 
and  students  of  the  law  to  bo  constituted  ashen* 
iaafter  provided  shall  be  and  is  hereby  estnMhaeJ 
in  Melbourne,  and  shall  be  and  is  hereby  orated  a 
body  politic  and  corporate,  by  the  name  of  "The 
College  of  Justice  in  Victoria."  and  by  thetns— 
shall  have  perpetual  succession,  and  shall  adopt 
and  have  a  common  seal,  and  by  that  name  shell 
and  may  sue  and  be  sued,  and  shall  be  entitled  t» 
take  and  to  hold  lands  and  hereditaments  sad 
goods  and  chattels,  real  and  personal,  either  hj 
grant,  gift,  devise,  bequest,  purchase,  er  desnee, 
and  shall  be  able  ana  capable  to  grant,  desnee, 
alienate,  or  otherwise  dispose  of  all  or  any  of  tie 
property,  real  or  personal,  belonging  to  tbe  end 
college,  and  also  to  do  all  other  matterc  sod 
things  incidental  or  appertaining  to  a  body  pobbe. 
Provided  that  it  shall  not  be  lawful  for  the  said 
ooUege  to  alienate,  mortgage,  charge,  or  deans, 
exoept  as  herein  provided,  any  lands  or  heredrts- 
ments  of  which  it  shall  become  seised,  or  to  whisk 
it  may  become  entitled,  unless  with  the  apptonl 
of  the  Governor  and  Executive  Council  for  tie 
time  being,  exoept  by  way  of  lease,  by  present  de 
mise,  for  any  term  not  exceeding  twenty  osi 
years,  and  by  which  there  shall  be  reserved  tie 
highest  rents  that  can  be  reasonably  obtained  far 
the  same  without  fine. 

5.  The  said  college  shall  consist  of  a  presides*, 
senior  and  junior  fellows,  registrar,  and  awaken 
appointed,  elected,  and  admitted  as  nereis  pre- 
vided. 

6.  The  said  college  shall  be  governed  by  spree- 
dent  and  six  senior  fellows  and  ten  junior  feDeev. 

7.  The  chief  justice  of  the  colony  for  the  tine 
being  shall  be  the  president  of  the  said  collor* ; 
and  the  puisne  judges  of  the  Supreme  Ceart,  be 
the  time  being,  the  attorney-general  for  tin  tine 
being,  and  the  judge  of  the  County  Court  at  Mel- 
bourne for  the  time  being,  shall  be  ths  six  aanat 
fellows  of  the  said  college ;  and  ths  ten  jsss* 
fellows  of  the  said  ooUege  shall  be  elected  fwa 
barristera-at-law  and  attorneys  of  ths  Supram 
Court,  five  of  such  junior  fellows  to  be  ejejten 
from  barristers  and  five  from  attorneys ;  sad  bar- 
risters and  attorneys  who  have  retired  fata  pn» 
tioe,  or  who  fill  any  "judicial  or  other  uOue  sad** 
the  Crown  in  the  colony,  shall  be  eligible  for  ah» 
tion  as  junior  fellows.  _ 

8.  It  shall  be  lawful  for  the  Governor  mOoan* 
upon  receiving  an  address  from  both  Hesseee 
Parliament  praying  him  in  that  behalf,  hrtang 
in  Council  to  increase  the  Bomber  of  jamas  sew* 
of  the  said  ooUege  to  any  number  act  saaaeajat 
twenty  such  additional  junior  fellows  to  bectee** 
in  equal  proportions  from  barristers  and  sttnatf*. 
in  the  same  manner  as  is  herein  provided**  9* 
election  of  ten  junior  fellows.  ,  .  1 

0.  The  junior  fellows  of  the  said  onlkejesh* 
unless  they  shall  sooner  die,  resign, 
be  barristers  or  attorney*,  oontiaas  »«•*■*■" 
three  years,  but  upon  the  eaxureeioa  of  atom  ■** 
of  office,  shell  be  eligible  for 


10. 


The  prothonotary  for  the  tisss  heh«sf  *J 
me  Court  shall  be  the  reriatawe?**  ■■ 


Su 


11.  All  persons  hsretoft 
as  barristers  or  attorneys  of  the 
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and  whose  names  shall  he  upon  the  rolls  of  raoh 
barristers  and  attorneys,  shall,  without  fiaihar 
application  by  them,  be  enrolled  by  the  registrar 
of  the  said  college  as  members  thereof,  and  shall 
thereupon  be  entitled  to  vote  at  the  election  of 
junior  fellows  of  the  said  college,  and,  subject  to 
the  bye-la  we  and  rales  of  the  said  college,  shall 
be  entitled  to  nee  the  hail  and  library  of  the 
said  college,  bat  shall  not  be  entitled  to  interfere 
in  the  management  of  the  said  college  beyond 
voting  at  the  election  of  junior  fellows. 

19.  All  votes  at  the  election  of  junior  fellows  of 
the  said  ooUege  shall  be  taken  by  ballot,  bat  in  all 
other  roepoctn  all  snoh  elections  shall  be  regu- 
lated by  snch  bye-laws  as  the  president  and  any 
one  or  more  of  the  senior  fellows  of  the  said 
college  shall  from  time  to'  time  ordain,  or  in  the 
-absence  of  the  president,  as  any  two  of  the  said 
senior  fellows  shall  ordain. 

13.  Registrar  to  be  returning  officer. 

14.  Election  of  junior  fellows  to  take  place 
within  three  months  of  passing  of  Act. 

15.  It  shall  be  lawful  for  the  fellows  of  the  said 
college  (eight  of  whom,  one  at  least  being  a  senior 
fellow,  shall  form  a  quorum)  to  pass  and  make 
by-laws  and  regulations,  and  from  time  to  time 
to  repeal  and  alter  suoh  by-laws  and  regulations 
for  the  admission,  suspension  from  practice,  and 
expulsion  of  barristers  and  attorneys,  and  for  the 
education  and  prehnrinary  and  final  examination 
of  students  at  law  and  for  the  imposition  of  snch 
reasonable  fees  for  admission  as  a  student  at  law, 
and  for  tec  tores  in  the  different  branches  of  juris, 
prudence  as  may  appear  to  the  fellow*  of  the  said 
college  expedient.  Provided  that  no  snoh  by-law 
shall  prescribe  a  less  probetkmary  period  as  a 
student  at  law  before  admission  to  practise  as  a 
harrister-at-law  or  attorney  than  three  ▼ears,  or 
require  a  longer  probationary  period  than  fire 
.year*. 

10.  It  shall  be  lawful  for  the  feBowa  of  the  said 
college  to  make  suoh  by-laws,  and  also  from  time 
to  time  to  repeal  and  alter  suoh  by-laws  for  toe 
•examination  and  admission  as  barristers  and 
attorneys  of  the  Supreme  Court  of  person*  who 
shall  have  been  called  to  the  Bar  in  England  or 
Ireland,  or  admitted  to  the  faculty  of  advocates  in 
Scotland,  or  who  shall  have  been  called  to  the 
bar  in  any  British  colony,  or  who  shall  have  been 
admitted  as  attorneys  or  solicitors  of  the  Superior 
Courts  of  England  or  Ireland,  or  as  writers  to  the 
signet  or  solicitors  in  Scotland,  or  as  attorneys 
-or  soh'oitors  of  the  Supreme  Courts  of  any  British 
colony.  Provided  that  no  suoh  by-laws  shall 
prescribe  a  longer  oompnlsory  probationary 
period  in  the  case  of  any  suoh  persons  capable  of 
passing  the  requisite  examination  than  one  year. 

17.  It  shall  be  lawful  for  the  fellows  of  the 
said  college,  if  they  so  see  fit,  to  make  by-laws 
for  the  admission  as  barristers  and  attorneys, 
without  examination,  or  with  suoh  further  ex- 
amination only  as  they  may  think  necessary,  of 
persons  who  shall  have  taken  the  degree  of  doctor 
-of  laws  or  of  bachelor  of  laws  in  the  University  of 
Melbourne;  but  no  suoh  by-law  shall  dispense 
with  the  probationary  status  as  a  student  at  law 
-at  the  said  College  of  Justice  for  at  least  three 
years  before  admission  as  a  barrister  or  attorney, 
but  suoh  status  may  be  held  concurrently  with 
the  university  course  of  such  student  either  before 
or  after  he  shall  have  taken  his  degree. 

18.  Registrar  to   keep   list  of   members  of 


19.  Saving  of  rights  of  present  students  and 
articled  clerks. 

20.  All  future  candidates  for  admission,  whether 
as  barristers  or  attorneys,  shall  be  entered  as 
students  at  law  at  the  college  of  justice,  after 
passing  such  examination  as  may  be  prescribed, 
and  upon  payment  of  such  fees  as  may  be  imposed, 
and  in  accordance  with  the  rules  which  may  from 
time  to  time  be  framed  by  the  fellows  of  the  said 
college  in  accordance  with  the  powers  conferred 
by  this  Act ;  provided  that  no  graduate  of  Oxford, 
Cambridge,  Dublin,  London,  Durham,  Melbourne, 
or  Sydney,  shall  be  required  to  pass  any  examina- 
tion previous  to  admission  as  a  student  of  law. 

21.  The  registrar  of  the  said  college  shall,  upon 
application  aad  payment  of  the  fees  herein  im- 
posed, issue  to  every  barrister  and  attorney  a  cer- 
tificate in  the  form  in  the  first  schedule  hereto  of 
the  qualification  of  the  person  named  in  suoh  cer- 
tificate to  practice  as  a  barrister  or  attorney,  or  as 
both  a  barrister  and  attorney;  and  no  person 
-shall  practise  as  a  barrister  or  attorney  without 
-suoh  certificate,  and  every  snoh  certificate  shall 
be  in  force  for  one  year  from  1st  Jan.  of  toe  year 
in  which  it  shall  issue;  and  any  barrister  o 
attorney  neglecting  for  one  entire  year  to  renew 
his  certificate  shall,  before  applying  to  tbo  regis- 
trar for  renewal,  give  one  month's  notice  in 
writing  to  the  registrar  of  his  intention  to  apply 
for  suoh  renewal,  and  the  registrar  shall  post  such 
notice  in  a  oonapiouous  place  in  the  hall  of  the 
-College  of  Justice  and  in  the  Supreme  Court ;  and 
every  barrister  shall  pay  21.2*.  for  every  certificate 
■or  qualification,  ana  for  every  renewal  thereof ; 
-and  every  attorney  shall  pay  21.  2s.  for  his  certi- 
ficate of  qualification   and  for  every  renewal 
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thereof;  and  both-  fee*  shall  be  paid  by  persons 
admitted  to  praetioe  both  a*  barristers  and 
attorneys. 

22.  Penalty  for  practising  without  oertioate. 

23.  Every  person,  excepting  barristers  already 
admitted  to  praetioe  in  the  Supreme  Court,  shall, 
upon  enrolment  at  the  College  of  Justice  as  a 
barrister,  pay  to  the  registrar  a  fee  of  301.,  and 
every  person,  excepting  attoreys  already  admitted 
to  practice  in  the  SupremeCourt  shall,  upon  enrol- 
ment at  the  College  of  Justice  a*  an  attorney,  pay 
to  the  registrar  a  fee  of  201.,  and  every  attorney 
upon  being  enrolled  a*  a  barrister  shall  pay  the 
said  fee  of  301.,  and  every  barrister  upon  being 
enrolled  as  an  attorney  shall  pay  the  said  fee  of 
201 

24.  Nothing  in  this  Act  contained  shall  be  con- 
strued to  lessen  the  powers  of  the  Supreme  Court, 
or  of  any  other  court  in  the  colony,  now  vested  in 
suoh  court  by  law,  of  suspending  any  barrister  or 
attorney  from  praetioe,  or  of  striking  any  attorney 
off  the  roll  of  attorneys. 

26.  Immediately  after  the  passing  of  this  Act, 
and  notwithstanding  any  delay  or  irregularities  in 
the  election  of  junior  fellows  under  this  Act, 
barristers  and  attorneys  shall  be  entitled  to  be 
enrolled  by  the  prothonotary  of  the  Supreme  Court 
acting  as  registrar  under  this  Act,  and  to  obtain 
certificates  of  qualification  from  him;  provided 
that  barristers  desirous  of  admission  as  attorneys, 
and  attorneys  desirous  of  admission  as  barristers, 
shall  pay  the  fees  respectively  hereinbefore  made 
payable. 

28.  Moneys  received  under  Act  to  be  the  pro- 
perty of  the  college. 

27.  Until  buildings  erected  University  may  allow 
their  buildings  to  be  used. 

28.  Governor  may  grant  site  for  college. 

20.  ( 'ollege  may  raise  10,0001  by  debentures  to 
build,  Ao. 
80.  Debentures  to  pass  by  delivery. 

31.  Forgery  of  certificates. 

32.  Forgery  of  debentures. 

33.  Repeal  of  former  Acta. 


COUNTY  COURTS. 

MARYLEBONE  COUNTY  COURT. 
Monday,  Aug.  1. 
(Before  Qbobob  Hxb&is,  Esq.,  Deputy  Judge.) 
Jotct  v.  BmiDEBniLD. 

Action  on  guarantee — Discharge  of  guarantor  by 
alteration  in  circumstances  of  party  guaran- 
teed—Marriage  of  feme  sole  a  discharge  of  her 
guarantor. 

Any  substantial  alteration  in  the  circumstances  of 
the  party  on  whose  behalf  a  guarantee  is  givm, 
especially  if  that  alteration  \ncreascs  the  liabi- 
lity of  the  guarantor,  will  at  once  terminate 
the  guarantee. 

Clarke,  attorney  for  plaintiff. 

McMullen  attorney  for  defendant. 

This  was  an  action  brought  on  a  guarantee  con- 
tained in  a  letter  written  by  the  defendant  to  the 
plaintiff,  recommending  to  him  a  Mrs.  Robinson, 
a  widow,  as  tenant  of  his  house,  saying  he  "  be- 
lieves her  to  be  very  respectable,"  and  that  he 
will  be  answerable  for  payment  of  her  rent  for 
three  year*.  It  appeared  that  at  the  time  the 
defendant  gave  the  guarantee,  he  had  money  in  bis 
hands  belonging  to  Mrs.  Robinson,  out  of  which 
he  told  the  plaintiff  he  should  be  able  to  pay  the 
rent.  Mrs.  Robinson  afterwards  married,  but  her 
husband  neglected  to  pay  the  rent,  on  which  the 
plaintiff  sued  the  defendant  for  one  quarter's 
amount  on  his  guarantee. 

His  Honour  said  that  the  principle  was  dearly 
deducible  from  the  different  authorities  and  cases 
hud  down,  that  any  substantial  alteration  in  the 
circumstances  of  the  party  on  whose  behalf  a 
guarantee  is  given,  especially  if  that  alteration 
increases  the  liability  of  the  guarantor  beyond 
what  was  originally  intended  and  expressed,  will 
operate  at  once  to  extinguish  the  guarantee,  and 
terminate  the  responsibility  of  the  guarantors. 
In  the  present  case  the  guarantee  was  given  by  the 
defendant  to  secure  to  the  plaintiff  the  payment 
of  rent  by  a  widow  lady,  Mrs.  Robinson,  who,  as 
the  defendant  said,  he  believed  to  be  very  respect- 
able, and  who  subsequently  married.  At  the  time 
the  guarantee  was  given  the  defendant  had  in  his 
possession  money  belonging  to  Mrs  Robinson, 
out  of  which  he  remarked,  when  giving  the 
guarantee,  that  be  should  be  able  to  satisfy 
the  rent,  but  which  money,  by  her  marriage,  be- 
came the  property  of  her  husband.  The  guar- 
antee was  Riven  for  three  years  absolutely, 
and  no  stipulation  was  made  as  to  its  ceasing 
in  case  of  Mrs.  Robinson  marrying;  while 
the  words  referring  to  her  respectability  at  the 
time  the  guarantee  was  given  evince  that  regard 
was  had  to  the  position  she  was  then  in,  and  that 
no  change  in  her  circumstances  was  contemplated. 
A  receipt,  however,  is  put  in,  from  which  it  * 


that  the  plaintiff  received  rant  from  Mrs. 
Rpbinson's  husband,  which  is  contended  to  be  an 
acknowledgment  and  acceptance  of  the  husband 
by  the  plaintiff  as  his  tenant.  But,  then,  on  the 
other  hand,  this  money  was  expressed  in  the 
receipt  to  be  paid  to  the  plaintiff  by  the  hands  of 
the  defendant,  so  that  it  could  not  be  considered 
to  be  an  independent  payment  by  the  husband,  or 
an  acceptance  of  him  by  the  plaintiff  an  his  tenant. 
Upon  the  whole,  and  under  all  the  circumstances, 
he,  the  learned  judge,  thought  that  the  marriage 
of  Mrs.  Robinson,  and  the  money  belonging  to 
her  being  hi  conaeqsenoe  taken  out  of  the  hands 
of  the  guarantor,  effected  auch  an  alteration  in 
her  circumstance!  and  condition  as  to  terminate 
the  guarantee,  and  th<>t  therefore  the  plaintiff 
could  no  longer  enforce  it :  (Backhouse  and  others 
v.  Hall,  34  L.  J.  142,  Q.  B. ;  Pybus  v.  Gibb  and 
others,  26  L.  J.  41  Q.B.J 

Verdict  for  defendant. 


BIRMINGHAM  COUNTY  COURT. 

(Before  R.  G.  Wilvoed,  Esq.,  Judge.) 

Shilton  v.  Pag*. 

Action  for  rent— Defence  of  bankruptcy— Order  of 
discharge— When  pleadable. 

Bosher  (Midland  Circuit),  instructed  by  Parry, 
far  plaintiff, 

Rowland*  for  defendant. 

His  Honour  delivered  the  following  judgment 
in  this  case : — The  plaintiff  suss  the  defendant,  as 
the  occupier  of  part  of  Claremont  House,  for  a 
quarter's  rent,  7L  10a,  from  Christmas  1868,  to 
25th  March  1870 ;  for  i\.  10s.,  being  half-year's 
occupation,  rent  of  a  room,  not  ineladed  in  the 
original  take,  but  used  by  the  defendant ;  and  21, 
for  injury  and  dilapidations.  The  defendant  had 
before  the  29th  Sept.  previous  given  notice  to  quit, 
consequently  all  his  interest  in  the  premises  ex- 
pired on  the  25th  March  last.  Upon  the  evidence 
I  entertain  no  doubt  that  the  plaintiff  made  out 
his  right  to  the  21.  10*.  for  the  additional  room, 
and  to  the  21.  for  the  dilapidations,  as  against  the 
defendant,  if  the  defendant's  bankruptcy  had  not 
intervened.  On  the  16th  Feb.  the  defendant  was 
adjudicated  bankrupt,  and  in  April  last  he  obtained 
his  order  of  discharge,  which  he  has  pleaded  by 
way  of  special  defence  to  the  present  action.  Now 
the  order  of  discharge  is  a  defence  to  actions 
found  on  any  debt  or  demand  provable  under  the 
defendant's  bankruptcy,  and  the  question  is, 
whether  any  part  of  the  plaintiff's  claim  (which 
but  for  the  bankruptcy  is  clearly  established 
against  the  defendant)  cannot  be  proved.  By  the 
31st  section  of  the  Bankruptcy  Aot  1869  (5th  para- 
graph) the  "liabili'y"  of  a  bankrupt  for  debts 

Srovable  against  his  estate  is  defined,  as  the  defini- 
on  includes  "any  express  or  implied  engagement, 
agreement,  or  undertaking  to  pay,  or  capable  of 
resulting  in  the  payment  of  money,"  whether  such 
payment  as  respects  amount  be  fixed  or  unliqui- 
dated, as  respects  time,  present  or  future,  certain 
or  contingent ;  and  by  the  second  paragraph  all 
debts  and  liabilities,  present  or  future,  certain  or 
contingent,  to  which  the  bankrupt  is  subject  at 
the  date  of  adjudication,  or  to  which  he  may  be- 
come subject  during  tho  continuance  of  the  bank- 
ruptcy, are  to  be  deemed  proveable  debts.  Then 
by  the  25th  section  provision  is  made  for  rent  or 
other  payments  falling  due  at  stated  periods,  where 
the  adjudication  occurs  at  any  time  other  than 
suoh  stated  periods  tho  persons  entitled  to  rent, 
Ao.,  may  prove  for  a  proportionate  part  up  to  the 
day  of  adjudication.  On  that  day  all  the  property 
of  the  bankrupt  vests  in  his  trustee,  who  becomes 
owner  of  any  interest  in  property  in  respect  of 
whioh  the  bankrupt  is  liable  (under  the  before- 
mentioned  definition)  to  rent,  and  from  that  day 
the  trustee  takes  the  property,  subject  to  the  rent 
and  covenants.  To  apply  that  to  the  present  case 
the  bankrupt  had  the  remainder  of  a  yearly  term, 
whioh  expired  on  the  25th  March,  for  which  he  was 
liable  to  the  agreed  rent  of  71. 10s.  then  to  become 
payable.  The  trustee  on  the  16th  Feb.  takes  the 
remnant  of  the  yearly  term,  subject  to  the  agreed 
rent,  of  which,  however,  the  proportion  to  that 
day  is  provable  against  the  estate.  The  occupation 
rent  of  21. 10s.  and  the  21.  for  dilapidations  form 
no  part  of  the  obligations  of  the  tenancy,  subject 
to  which  the  bankrupt's  interest  vested  in  the 
trustee,  but  are  simply  personal  liabilities  of  the 
bankrupt,  which,  under  the  5th  paragraph  of  soot. 
31, are  provable  against  his  estate.  Then  the  trustee 
would  take  the  term  from  the  16th  Feb.  to  the  25th 
March,  subject  to  the  rent ;  but  under  sect.  23  of 
the  Aot  he  is  at  liberty,  by  writing,  to  disclaim 
suoh  property  as  onerous,  and  on  such  a  disclaimer 
the  house  would  revert  to  the  plaintiff,  and  if  it 
had  been  surrendered  on  the  day  of  tho  adjudica- 
tion, and  any  person  injured  by  the  operation  of 
that  section  is  to  be  deemed  a  creditor  of  the  bank- 
rupt to  the  extent  of  the  injury,  to  be  proved  as  a 
debt  under  the  bankruptcy.  It  does  not  appear 
that  the  trustee  ever  signed  any  disclaimer  of  the 
bankrupt's  ifctetoat  in  Claremont  House,  probably 
because  it  w*^  ot  auch  minute  proportions.  But 
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I  see  nothing  to  prevent  the  trmtee  from  now 
disclaiming,  and  in  that  case  the  full  rent  of  7'.  10*. 
would  be  provable  under  the  bankruptcy.  There 
must  be  a  verdict  for  the  defendant,  but,  as  it  is  a 
case  of  bankruptcy,  without  costs. 


LIVERPOOL  COUNTY  COURT. 

Friday,  Aug.  5. 

(Before  Mr.  Serjeant    Wheeler,   Q.C.,  LL.D, 
Judge.) 

Corlett  v.  Birkenhead  Improvement  Com- 
missioners. 

Admiralty  Court  Act — Claim  for  6ontpmniHon  for 
personal  injuries  sustained  by  a  mate  through  a 
collision  on  the  Mersey. 

The  acceptance  of  a  sum  of  money  bu  way  of 
gratuity  does  not  preclude  the  injuria]  person 
afterwards  from  suing  for  compensui  ion  ,al  t  hough 
lie  sign  a  receipt  agreeing  to  take  the  gratuity  in 
fall  satisfaction  for  tlie  injury  rufidined.  To  he 
a  bar  to  the  claim  it  must  be  lltoicn  Unit  when 
the  receipt  was  signed  the  mind  of  the  injured, 
person  grasped  the  full  KOpt  and  sense  of  the  art 
lie  was  doing  :  (Kideal  r.  Great  We-tern  Rail- 
way Company,  1  F.  $  F.  7<Ki,  distinguished.) 

This  was  an  Admiralty  suit  instituted  a  few 
days  ago,  in  which  a  mass  of  evidence  was  ad- 
duced, occupying  the  time  of  the  court  nearly  the 
whole  of  one  day.  The  arguments  of  the  learned 
advocates  as  well  as  the  gist  of  the  evidence  are 
succinctly  stated  in  the  judgment  of  the  learned 
sorjeaut. 

A.  F.  Morgan  (of  the  firm  of  Ry  OCT  and  Morgan, 
solicitors,  Liverpool),  appeare  1  for  the  plaintiff. 
Gully  was  counsel  for  the  defendants. 

His  Honour  said.— This  is  a  suit  in  admiralty 
by  the  plaintiff,  the  acting  mate  of  the  steauitug 
the  Flying  Childers,  to  recover  from  the  defen- 
dants, the  owners  of  the  Woo  l.-ide  st-araer,  the 
Lancashire,   the   sum   of  SDOi,  as  damages  for 

Sersonal  injury  sustained  by  reason  of  a  collision 
etween  the  two  vessels  in  the  Mersey,  on  the  17th 
Aug.  1867.  The  three  years'  delay  in  instituting  the 
suit  was  accounted  for  by  the  i.lness  and  poverty 
of  the  plaintiff.  The  claim  was  ranted  on  two 
grounds  —  First,  the  defendant*  say  that  the 
collision  was  occasioned  wholly  or  in  part  by  the 
default  of  the  Fining  Childers,  of  which  the  plain- 
tiff  was  mate,  and  that  therefore  he  must  be  con- 
sidered as  so  far  identified  with  the  vessel 
in  which  he  served  as  to  be  thereby  precluded 
from  bringing  an  action.  Secondly,  the  de- 
fendants say  that  the  plaintiffs  claim  waf 
satisfied  before  suit  by  hia  acceptance  o 
the  sum  of  10/.  Upon  the  first  question, 
namely,  where  the  responsibility  for  the  accident 
rests,  I  may  say.  briefly,  without  enumerating  the 
facts,  that  in  my  opinion  it  is  due  exclusively  to 
the  defendants'  vessel,  and  it  is  not  improbable 
that  its  occurrence  may  bo  accounted  for  by  the 
fact,  which  was  reported  to  the  ferry  manager 
immediately  afterwards,  that  at  the  time  of  the 
collision  the  captain,  instead  of  attending  to  his 
duties,  was  talking  to  one  of  the  passengers. 
That  the  defendants  considered  themselves  respon- 
sible is  tolerably  clear  from  their  having  paid  the 
costs  of  the  repairs  both  of  the  Flying  Childers 
nud  of  the  vessel  it  had  in  tow ;  and' further,  from 
their  having,  alter  inquiry  into  the  facts,  sus- 
pended the  captain,  and  though  they  have  since 
restored  him,  they  have  restored  him  only  to  the 
command  of  a  smaller  vessel  than  the  Lancashire, 
and  at  a  reduced  salary.  The  injury  sustained  by 
the  plaintiff  has  proved  to  be  so  serious  thatthero 
is  grave  doubt  whether  he  w.ll  ever  recover. 
When  the  defendant's  vessel  was  first  sighted  by 
the  Childers  she  seemed  to  be  bearing  down  upon 
her  with  the  intention  of  crossing  her  bows.  The 
plaintiff,  who  was  at  the  tiller,  was  ordered  to  port 
helm,  which  ho  did  immediately,  and  he  retained 
firm  hold  of  the  tiller  up  to  the  time  of  tho  collis- 
sion.  Ho  says  that  if  he  had  not  dono  so 
the  Childers  would  havo  been  ran  down. 
Tho  force  of  the  collision  caused  tho  tiller 
to  fly  from  port  to  starboard,  carrying  the  plaintiff 
with  it  with  anch  violonco  that  he  was  struck  by 
lt  in  or  about  tho  stomach,  and  then  got  jammed 
against  tho  rail  on  tho  starboard  side.  He  lost 
consciousness  from  the  blow,  and  remained  in 
that  condition  for  several  hours.  When  sensi- 
bility returned  he  found  himself  at  homo  and  in 
bed,  but  ho  was  of  course  quite  unaware  how  he 
got  there.  Before  the  collision,  the  plaintiff,  who 
is  quite  a  young  man.  tells  us  that  his  wages  were 
'27s.  a  week,  with  extra  payment  when  (as  was  his 
habit)  he  did  carpenter's  work  in  addition.  H« 
adds  that  ho  had  never  lost  a  day  from  illness, 
though  it  appeared  that  he  had  suffered  occa- 
sionally, but,  aa  he  asserts,  slightly  only,  from 
rheumatism.  During  tho  three  years  that  have 
followed  the  accident  the  plaintiff  has  made  more 
than  ono  effort  to  resume  his  occupation,  but  he 
has  been  utterly  unable  to  do  so,  and  hia  total 
earnings  from  that  time  to  the  present  havo  not 


exceeded  14/.  His  actual  loss  of  income,  there- 
fore, taking  his  ordinary  wages  merely  and  with- 
out extras,  is  now  200i.  At  tho  time  of  tho  acci- 
dent it  was  supposed  that  its  consequences,  how- 
ever painful,  would  be  only  temporary.  Instead 
of  this  being  so,  the  plaintiff  has  continued  to 
grow  worse,  and  his  illness  haa  assumed  a  very 
aggravated  form.  The  two  medical  men  who  were 
called  on  his  behalf  concur  in  opinion  that  the 
accident  will  have  the  effect  of  materially  shorten- 
ing his  life,  and  that  ho  is  not  at  present,  and 
it  is  very  uncertain  whether  or  when  he  will 
bo  able  to  do  anything,  and,  if  anything,  ho  will 
at  best  only  be  equal  to  light  work.  The  defen- 
dants, however,  whilst  not  contesting  these  facts, 
contend  that,  assuming  them  to  be  liable,  their 
legal  liability  was  put  an  end  to  by  the  plaintiff's 
acceptance  of  the  lOi.  before  mentioned,  which,  as 
thev  say,  was  paid  expressly  in  satisfaction  of 
his  claim  to  damages  whatever  tho  extent  of 
injury  sustained  might  bo ;  and,  in  support 
of  their  contention  tho  defendants  cite  tho 
ea«e  of  H  ideal  v.  Great  Western  Railway 
C»mp»i  g,  1  Fos.  &  Fin.  706.  In  that  case  the 
plaintiff  was  a  person  of  intelligence  and  business 
axj)  r  once,  and  the  day  after  the  accident  he  had 
an  int  rview  with  the  station-master  at  tho  hotel 
to  which  he  had  been  removed  with  express  and 
ex  lusive  reference  to  compensation  to  which  he 
claimed  to  be,  and  to  which  it  was  at  once  ad- 
mitted that  he  was  entitled.  In  tho  result  the 
plaintiff  received  30t.  from  tho  company,  and 
signed  a  receipt  in  "  full  satisfaction  of  tho  injuries 
arising  from  tho  accident  and  all  consequences 
arising  therefrom."  Tho  injuries  turned  out 
to  be  both  serious  and  permanent,  and  he 
art  rwards  brought  an  action  for  compensa- 
tion. The  receipt  was  set  up  in  bar  to  the 
claim  and  the  question  for  tho  jury  was  whether 
at  ih  •  time  the  plaintiff  signed  the  receipt  his  mind 
•rant  with  the  t  Tins  of  it.  The  jury  under  the  cir- 
cumatanoee  held  the  plaintiff  bound  by  the  receipt. 
Let  me  now  turn  to  the  facts  in  this  case.  The 
plaintiff  i-  an  unlettered  man  in  a  humble  con- 
dition in  life.  It  appears  that  after  the  accident 
some  communication  took  place  between  a  Mr. 
Milne-,  the *mnt  of  the  plaintiff's  landlord,  and 
Mr.  Barker,  the  manager  of  Woodsido  Ferry,  but 
tic  plaintiff  denies  that  this  communication  was 
at.  bis  instance  or  that  he  was  apprised  of  what 
passed.  If  this  statement  were  untrue  it  ad- 
mitted of  easy  contradiction  by  tho  defendants, 
because  Mr.  Milnos,  tho  gentleman  who  saw  Mr. 
Barker,  was  in  court  throughout  the  hearing,  and 
was  not  called.  Tho  result,  however,  was  that 
the  plaintiff,  whose  family  was  in  great  distress 
by  reason  of  his  illness  and  loss  of  employment, 
was  sent  for  on  the  31st  August  to  Mr.  Milnos' 
office,  and  there,  for  tho  first  time  upon  this  sub- 
joct,  met  Mr.  Barker.  Mr.  Barker  had  with  him 
two  documents  ready,  and  which  he  says  ho  pre- 
pared after  discussion  with  a  committee  of  the 
commissioners,  at  which  the  law-clerk  was  present. 
The  two  documents  wero  read  by  Mr.  Barker. 
The  first  was  a  letter  from  him  to  the  plaintiff,  in 
these  words : 

"  To  Mr  Corlett, 

"  Sir. — In  offering  you  tho  sum  of  10Z.  (ten 
pounds)  on  the  part  of  the  ferry  committee,  I  wish 
you  to  understand  that  the  gift  is  made  purely  as 
an  act  of  kindness  on  the  part  of  the  commis- 
sioners, who  feel  sorry  for  tho  injury  you  have 
sustained,  and  that  in  making  it  they  distinctly 
deny  that  they  are  liablo  in  any  way  for  tho  injury 
in  question. — I  am,  sir,  you  obedient  servant, 

"W.  H.  Barker,  Manager. 

"  Manager's  Office,  Woodside  Ferry, 
Birkenhead,  Aug.  31,  1870." 

The  second  document  was  the  receipt  relied 
upon.    These  are  its  terms  : — 

"  Manager's  Office,  Woodsido  Ferry, 

"  Birkenhead,  Aug.  31, 1867. 
"  Received  from  tho  ferry  committee  of  the 
Birkenhead  Improvement  Commissioners  the  sum 
of  10/.  (ten  pounds),  which  I  agree  to  take  in  full 
satisfaction  for  the  injury  I  sustained  on  the  17th 
inst.  while  serving  on  board  the  ateamtug  Flying 
Childers  when  the  collision  occurred  between  that 
vessel  and  the  steamer  Lancashire. — Given  under 
my  hand  this  31st  Aug.  1869. 

"Thomas  Corlett. 
"  Witne8s  to  aignatnro — W.  R.  Milnes." 

Tho  plaintiff  then  signed  the  receipt,  and  the 
money  was  paid  to  him.  The  latter,  as  will  be 
seen,  intimates  that  in  offering  the  plaintiff  10/. 
the  ferry  committee  make  a  gift  purely  as  an  act 
of  kindneaa.  The  natural  result  of  such  a  letter 
would  be  to  induce  the  plaintiff  to  believe  that  he 
was  about  to  be  the  recipient  of  a  kind  and  con- 
siderate gift.  And  it  may  well  be  that  whilst  in 
this  frame  of  mind  the  purport  and  intended 
effect  of  the  receipt  might  never  occur  to  him. 
And  it  must  be  remembered  that  there  ia  a  marked 
distinction  between  the  terma  of  tho  receipt  in  the 
oaae  cited  and  here,  for,  whilst  the  former  receipt 
expressly  refers  to  the  consequences  of  the  injury, 
this  receipt  has  no  such  or  any  equivalent  words. 


I  must  not  be  supposed,  however,  to  place  any 
groat  stress  upon  the  mere  language  of  the  receipt, 
because,  in  my  judgment,  the  words  used  in  this 
case,  though  not  so  large  as  in  the  case  cited,  are 
wide  enough  to  include,  and  under  ordinary  circum- 
stance <  I  should  hold  that  they  did  include,  the 
consequences  of  the  injury  complained  of.  But 
when,  as  happens  here,  the  question  is  whether  ut 
the  time  tho  plaintiff  signed  the  receipt,  his  mind 
grasped  the  full  scope  and  aense  of  the  Act,  it  it 
very  material,  as  it  seems  to  me,  to  look  at  the 
terms  of  tho  document  in  connection  with  the  con- 
versation   which  preceded  its  signature.  Mr. 
Barker's  statement  of  what  occurred  at  the  inter- 
view does  not  materially  differ  from  that  of  the 
plaintiff,  nor  does  that  gentleman  say  that  he 
called  the  attention  of  the  plaintiff  to  the  use 
which  it  was  intended  to  make  of  the  receipt,  or 
that  the  subject  of  legal  rights,  or  of  any  pay- 
ment to  be  thon  made  concluding  or  affecting 
such  rights,  was  ever  discussed  or  even  mentioned. 
There  appears  to  me,  I  confess,  to  be  great  diffi- 
culty in  contending  successfully  npon  the  facta  in 
the  case  that  a  gift  of  10/.,  made  purely  as  an  act 
of  kindness  (so  says  tho  letter),  can  at  the  same 
moment  be  deemed  to  bo  or  be  converted  into  a 
payment  in  satisfaction  of  legal  rights.  It  cannot 
well  bo  both  a  gift  and  a  payment.   Legal  rights 
may  be  waived  in  consideration  of  a  gratuity 
but  they  cannot  bo  satisfied  by  a  gratuity.  It  is 
true  that  the  receipt  Bpeaks  of  the  payment  as 
in  full  satisfaction  for  the  injury  sustained,  but  the 
10/.  to  which  it  refers  are  the  same  that  be 
had  boon  previously  told  were  a  gratuity.  And 
before  I  can  assent  to  tho  suggestion  that  the 
receipt  of  a  sum  of  money  under  such  circum- 
stances as  those  which  exist  in  this  case  may  be 
made  to  answer  the  double  purpose  of  being  both 
the  giving  of  an  alms  and  the  satisfying  of  a  legal 
claim.    I  must  at  least  havo  clear  and  distinct 
evidence,  of  which  there  is  no  trace  here,  that  the 
effect  intended  by  the  defendants  was  fully  el- 
plained  to  the  plaintiff,   and  recognised  and 
adopted  by  him.  so  as  to  show  that  both  parties 
wore  of  one  mind— the  givers  and  the  receiver. 
For  these  reasons  I  have  arrived  at  the  conclusion 
that  the  plaintiff  did  not  accept  tho  10/.  in  satis- 
faction of,  or  with  reference  to,  any  legal  rights— 
in  other  words,  that  he  had  not  that  view  present 
to  him  at  the  time.    Ho  is,  therefore,  entitled  to 
my  verdict ;  and  having  regard  to  all  the  facts— 
to  the  uhysical  condition  to  which  he  has  been 
reduced,  to  tho  uncertainty  which  attends  hi* 
future,  to  tho  medical  evidence  that,  at  the  beat, 
if  his  life  should  be  spared,  ho  can  never  resume 
his  ordinary  calling,  or  again  earn  his  accustomed 
wages — and  looking  to  tho  amount  of  wage* 
already  lost  to  him,  I  am  of  opinion  that  it  is  my 
duty  to  award  as  damages  2601.,  of  course  with 
costs. 


BANKRUPTCY  LAW. 

COURT  OF  BANKRUPTCY. 
Wednesday,  Aug.  17. 
(Before  tho  Hon.  W.  C.  Spring  Rice.) 
Re  The  Dcke  of  Newcastle. 
Enlargement  of  time—B.  L.  C.  A. sect.  104. 
J/ imns  (of  the  firm  of  Lewis,  MunnB,  and  Co.) 
applied  on  behalf  of  the  Duke  of  Newcastle  ttot 
tho  time  limited  for  his  grace  to  surrender  should 
be  enlarged  until  tho  first  day  of  Hilary  Term,  or 
to  such  other  period  as  tho  court  might  think  nt. 
Ho  (Mr.  Munns)  had  made  an  affidavit  in  support 
of  tho  application,  which  showed  that  the  hearing 
of  tho  appeal  to  tho  House  of  Lords  against  th» 
decision  of  the  late  Lord  Justice  Giffard  adjudi- 
cating tho  Duke  a  bankrupt  had  been  expedited, 
and  on  the  7th  July  tho  appeal  was  dismissed,  in 
consequence  of  that  decision  Mr.  Samuel  Barrow, 
public  accountant  (of  tho  firm  of  Barrow  and 
Gates)  had  been  appointed  to  assist  his  gra-e  in 
tho  preparation  of  the  accounts,  which  mu^t 
necessarily  occupy  a  considerable  tim?,  0,nnfU~ 
their  voluminous  and  complicated  nature,  gj 
assignees  were  in  possession  of  all  information 
requisite  for  tho  realisation  of  the  estate,  and  wey 
could  not  be  prejudiced  in  any  way  by  an  eaia^r 
mentof  the  time  limited  for  the  surrender.  T* 
24th  Aug.  inst.  was  fixed  for  the  last  examination, 
but  that  meeting  must  necessarily  be  adjourn"- 
as  no  accounts  would  bo  filed.  The  <*e,clf°VI 
the  Houae  of  Lords  was  of  such  recent  duto  wo 
tho  delay  was  fully  accounted  for.  Ho  (»• 
Munns)  made  the  present  application  under 
104th  section  of  the  Bankrupt  Law  Consohdauon 
Act  1849,  which  enabled  the  court  to  enlarges 
time  limited  for  a  bankrupt's  surrender,  Pr*T*T 
the  application  was  made  at  least  six 
the  time  so  limited.  The  case  properly  bolongw 
to  the  court  of  Mr.  Registrar  Roche,  but  a«  «* 
was  out  of  town,  and  the  24th  Aug.  was  aPP0*^ 
for  the  Duke  of  Newcastle  to  surrender,  «»- 
necessary,  in  order  tocomplv  with  tin  lolthsec  O  • 
that  tbe  present  application  should  be  mado  to  «" 


■Googh 


Aug.  20,  1870.] 


THE   LAW  TIMES. 


313 


Honour.  Mr.  Barrow  also  stated  in  his  affidavit 
that  the  accounts  were  of  such  a  nature  that  a 
considerable  time  would  be  required  for  their 
preparation. 

E.  ¥.  Davis,  the  solicitor  to  the  assignees,  asked 
that  the  present  application  should  be  adjourned 
to  Mr.  Registrar  Roche,  who  was  acquainted  with 
all  the  circumstances  of  the  case. 

His  HoKOUB-said  he  would  enlarge  the  time  for 
the  surrender  for  a  sufficient  period  to  enable  Mr. 
Munns  to  apply  to  Mr.  Registrar  Roche  on  his 
return  to  town. 

Munns  proposed  that  a  fortnight's  further  time 
should  be  allowed. 

Davis. — A  fortnight  from  to-day. 

His  Honour  assented. 

Order  accordingly. 


LIVERPOOL  COURT  OP  BANKRUPTCY. 
Friday,  Aug.  5. 
Re  Walkeb. 

Petition  for  liquidation — Practice  where  notice 

of  meetings  had  not  been  given  to  several  creditors 

in  debtor's  statement  of  accounts. 

This  was  an  application  by  way  of  appeal,  from 
the  learned  registrar,  that  certain  resolutions  of 
creditors  under  a  petition  for  liquidation  by 
arrangement,  might  be  registered.  The  debtor, 
a  butcher  in  Copperas-hoi,  it  appeared,  pre- 
sented a  petition  for  liquidation  by  arrange- 
ment, and  in  which  the  creditors  at  their 
first  meeting  appointed  Mr.  Bolland  trustee,  and 
resolved  that  the  estate  should  be  forthwith 
wound-up  and  distributed.  That  resolution,  on 
presentation  to  the  registrar  for  registration,  was 
refused  on  the  ground  that  some  creditors,  whose 
names  were  in  the  statement  produced  to  the 
meeting,  were  not  in  the  list  of  those  to  whom 
notice  of  the  meeting  had  been  given,  and  there- 
fore that  the  requirements  of  the  statute  had  not 
been  complied  with. 

8amvaon,  from  the  office  of  Messrs.  M ar tin,  now 
asked  that  the  registrar's  order  might  be  varied, 
and  the  resolutions  registered.  He  read  an  affi- 
davit in  support  of  his  application,  by  which  it 
was  purported  to  be  shown  that  the  creditors 
omitted  were  fully  secured,  and  therefore  if  notice 
had  been  given  to  them  they  could  not  have  been 
heard. 

His  Honoub  said  he  had  some  difficulty  in  deal- 
ing with  oases  of  this  description,  for  on  the  one 
Band,  if  registration  was  refused  it  would  be  equi- 
valent to  saying  that  a  debtor  had  only  to  omit 
a  few  creditors  to  invalidate  the  whole  proceed- 
ings under  the  petition ;  and  on  the  other  hand, 
an  arrangement  behind  the  backs  of  some  of  the 
creditors  would  be  unfair.  The  better  course  to 
adopt  would  be  for  the  trustee  to  give  notice  to 
those  creditors  omitted  of  the  application  to 
register,  and  so  give  them  the  opportunity  of 
assenting  to  or  dissenting  from  the  registration. 

/Sampson  acquiesced  in  that  view,  and  a  day 
was  fixed  for  the  application. 

8aturday,  Aug.  6. 

Re  C alius  and  Callik. 

Petition  for  adjudication— Practice  tcliere  debtors 
admit  allegation  in  creditor's  petition. 

This  was  a  petition  for  adjudication  of  bank- 
ruptcy, the  debtors  being  joiners  and  moulders  in 
Sheridan-street. 

Parkinson  appeared  for  the  petitioning  creditor. 

The  practice  under  the  old  law  was  to  recite  in 
general  terms  on  the  face  of  the  petition  that  the 
debtor  was  a  trader,  that  he  had  committed  an  act 
of  bankruptcy,  and  that  he  owed  the  petitioning 
creditor  50*.  The  petition  was  accompanied  by  an 
affidavit  of  the  creditor,  in  which  he  stated  that 
the  allegations  in  the  petition  were  true,  and  the 
petition  was  thereupon  received  by  the  court  and 
Bled.  Upon  application  for  an  adjudication  of 
bankruptcy,  which  was  the  next  step,  the  requisites 
to  the  adjudication,  namely,  the  trading,  act  of 
bankruptcy  and  debt,  bad  to  be  strictly  proved 
by  the  evidence  of  witnesses  able  to  depose  to 
the  facts.  Now  the  practice  is  different,  and 
in  the  petition  is  recited  the  particular  act 
of  bankruptcy  committed,  with  the  nature  and 
consideration  for  the  petitioning  creditor's  debt, 
and  they  are  deposed  to  in  a  general  affidavit  by 
the  creditor.  The  petition  is  then  sealed,  and  a 
notice  endorsed  thereon,  stating  the  day  on  which 
it  is  to  be  heard,  and  notice  thereof  is  given  to  the 
debtor.  In  the  case  before  the  court  the  petition 
was  presented  on  Friday,  and  the  hearing  thereof 
appointed  for  the  12th  inst. ;  but  on  Saturday  the 
debtors  appeared  and  admitted  the  allegations  in 
the  petition  to  be  true,  and  consented  to  an 
immediate  adjudication  of  bankruptcy.  The  ques- 
tion now  raised  was  whether,  notwithstanding 
this  admission  by  the  debtors,  it  was  requisite 
before  adjudication  for  the  petitioning  creditor  to 
adduce  distinct  and  specific  evidence  of  the  alle- 
gations in  the  petition. 


Mr.  Hime,  the  learned  registrar,  said  that  the 
rules  did  not  provide  for  suon  a  case ;  but  judging 
from  the  practice  under  the  old  system — which,  in 
the  absence  of  any  directions  to  the  contrary, 
were  to  be  followed— it  would  be  necessary  for  the 
petitioning  creditor  to  adduce  independent  evi- 
dence of  the  truth  of  his  petition.  If  it  were 
otherwise,  it  would  open  the  door  to  collusion  be- 
tween a  friendly  creditor  and  a  debtor ;  for  the 
former  would  merely  have  to  allege  there  were 
the  requisites  to  an  adjudication,  and  to  bring  the 
debtcr  to  eonfirm  the  same,  in  order  to  obtain  an 
adjudication. 

Parkinson  remarked  that  the  fact  was  overlooked 
that  petitions  under  the  present  system,  unlike 
those  under  the  old  law,  recited  the  specific  acta 
of  bankruptcy  committed,  and  the  nature  and  con- 
sideration of  the  debts  due,  and  that  suoh  peti- 
tions were  verified  by  the  affidavit  of  the  peti- 
tioners. The  37th  rule  provided  that  on  the  hear- 
ing of  a  petition,  if  the  debtor  did  not  appear,  the 
court  might  make  adjudication  without  further 
proof  of  the  statements  in  the  petition ;  and 
surely,  therefore,  it  would  not  hesitate  where  the 
debtors  came  forward  and  admitted  the  allegations 
in  the  petition.  If  the  absence  of  the  debtors  on 
the  hearing  was  assumed  to  be  an  admission  of 
the  truth  of  the  petition,  and  to  warrant  an  adju- 
dication, he  thought  the  actual  admission  itself 
should  operate  with  a  like  effect. 

His  Honour  said  he  considered  the  affidavit  of 
the  petitioning  creditor  that  the  specific  allega- 
tions in  the  petition  were  true,  coupled  with  the 
confirmatory  admissions  of  the  debtors  was  suffi- 
cient proof  of  the  requisites  to  the  adjudication. 
An  adjudication  of  bankruptcy  waa  accordingly 
made. 


CORRESPONDENCE  OF  THE 
PROFESSION. 


Hot*.— ThU  department  of  the  Law  Tints  belnx  open  to 
free  diacnuion  on  all  professional  topics,  the  Editor  is  not 
responsible  for  mj  opinions  or  statements  contained  in  it. J 

Waste  Lands.— We  have  received  a  letter  re- 
lating to  our  comments  on  an  article  on  this 
subject  in  the  Law  Magazine.  As  it  refers  to  the 
subject  in  a  personal,  and  not  a  legal,  point  of 
view,  and  consequently  does  not  alter  but  confirm 
our  opinion,  we  must  refuse  our  correspondent's 
"  demand"  for  its  insertion. 


Examinations. — It  appears  to  me  that  the 
best  remedy  for  the  undoubtedly  great  evil  com- 
plained of  in  "A.  B.'s"  letter  in  your  last  issue, 
would  be  to  have  a  pass  examination,  and  that 
anyone  who  then  obtained  a  certificate  might,  say 
in  the  following  week,  undergo  a  second  examina- 
tion for  honours.  This  would  resemble  the  system 
in  force  at  the  London  University.  I  hope  the 
subject  of  the  final  examination  will  be  well  dis- 
cussed in  your  columns  during  the  vacation. 

  E.  W.  K. 

Thb  Disabilities  of  Solicitors. — I  am  glad 
to  see  that  Mr.  Merri man's  scheme  meets  with  such 
general  approval ;  and  I  am  sure  that  every  solicitor 
of  liberal  views  and  education  must  indorse  the 
editorial  remarks  as  to  treating  the  Bar  in  a  con- 
ciliatory manner..  Speaking  for  myself,  however 
earnest  an  advocate  of  the  Bill  as  I  undoubtedly 
am,  yet  as  the  son  of  a  late  member  of  the  Bar, 
and  as  one  having  valued  friends  among  its  prao- 
t'sing  members,  I  should  be  utterly  opposed  to 
anything  like  injustice  shown  in  our  demands. 
But  I  believe  that  if  the  Bar  and  the  solicitors 
meet  in  a  spirit  of  mutual  good  feeling,  as  I  doubt 
not  that  they  will,  the  result  will  not  only  be  a 
successful  Act,  but  increased  entente  cordiale  be- 
tween the  two  branches  of  the  Profession.  I  need 
hardly  say  that  the  claims  of  the  solicitors  to  fill 
small  judicial  posts  are  those  which  in  practice 
will  be  reduced  down  (in  the  event  of  the  Bill 
passing)— those  cases  of  evident  fitness  whioh  will 
exist ;  and  there  need  be  no  fear,  therefore,  that 
any  lowering  of  the  standard  in  these  appoint- 
ments will  take  place.  And  as  regards  the  fitness 
of  solicitors  who  are  eminent  in  their  profession 
for  the  bounty  magistracy,  I  cannot  forbear  saying 
that  the  feeling  which  approves  their  exclusion  is 
essentially  a  vulgar  one  when,  as  is  the  case,  men 
who  have  made  money  in  trade,  and  have  no  judi- 
cial instruction  or  training,  are  allowed  to  write 
themselves  "J.  P."  Depend  upon  it,  Sir,  the  best 
way  to  preserve  the  institution  of  the  county 
magistracy  in  vigour  is  to  give  it  an  admixture  of 
practical  lawyers,  now  excluded  by  an  odious  and 
invidious  distinction,  which  is  an  insult  to  educated 
gentlemen,  and  which  is  entirely  illogical  and  in- 
defensible. William  Read*. 

Ringwood,  Aug.  10.   

Con ntt  Coubt  Act  1867.— By  this,  jurisdiction 
is  given  in  certain  cases  to  the  County  Courts  ; 
but  I  do  not  read  that  the  like  jurisdiction  is  given 


in  an  action  for  mesne  profits ;  and  I  am  borne  out 
in  this  view,  I  think,  by  the  fact  that  the  rules  and 
orders,  in  pursuance  of  the  Act,  are  silent  on  the 
subject.  Can  you  Or  any  of  your  readers  enlighten 
me  on  the  subject  '■  Alpha. 

Bankruptcy  Act  1869— Costs.— Will  some  of 
your  numerous  correspondents  give  me  their 
opinions  upon  the  following : — A  debtor  filed  his 
petition  under  sects.  125  and  126  of  the  Bank- 
ruptcy Act  1869,  and  at  the  first  meeting  a  reso- 
lution was  passed  to  adjourn  the  meeting  for  a 
week  to  enable  the  debtor  to  offer  a  composition, 
and  in  default  that  the  matter  should  be  wound- 
up in  bankruptcy.  At  the  adjourned  meeting  I 
was  informed  by  a  friend  that  the  registrar  of  the 
County  Court  had  signified  his  intention  not  to 
file  tne  resolution  and  papers.  Ac.,  as  the  creditors 
had  no  power  to  adjourn  the  meeting.  Subse- 

anently  a  resolution  was  passed  that  the  affairs  of 
le  debtor  should  be  wound-up  in  bankruptcy,  and 
when  the  same,  with  the  other  necessary  papers, 
were  tendered  to  the  registrar,  he  refused  to  file 
them,  and  also  would  not  admit  the  statements  in 
the  petition  as  evidence  of  the  debtor's  insolvency ; 
the  consequences  were,  the  debtor  was  obliged  to 
file  a  declaration  of  inability  to  pay  his  debts,  and 
a  creditor  filed  an  advorse  petition.  When  I  gave 
notice  to  tax  the  costs  in  the  proceedings  under 
sects.  125  and  126,  the  registrar  informed  me  I 
must  prove  for  the  amount  under  the  bankruptcy, 
and  that  he  would  instinct  the  trustee  (when  ap- 
pointed) to  the  same  effect.  Now  I  shall  be  glad 
to  know  if  the  registrar  had  power  to  act  in  suoh 
manner,  and  whether  or  not  I  am  entitled  to  have 
my  taxed  costs  under  the  first  proceedings  paid 
out  of  the  estate.  W.  P.  A. 


EXTRAORDINARY  CONDUCT  OP  COUNSEL. — 
With  reference  to  my  letter  in  your  last  number, 
respecting  "  the  extraordinary  conduct  of  counsel 
on  the  Home  Circuit,"  I  think  it  only  fair  to  men- 
tion that  my  London  agents  have  made  a  repre- 
sentation to  the  junior  counsel  engaged  in  the 
case,  complaining  of  the  course  he  pursued,  and 
he  at  once  returned  his  fees ;  and  I  have  reason  to 
hope  that  a  letter  written  by  my  agents  to  the 
leading  counsel  will  produce  a  similar  result. 

The  Dependant's  Attorney. 


Attorneys'  Remuneration  Act. —  In  an 
article  whioh  recently  appeared  in  your  journal, 
on  the  subject  of  tne  Attorneys'  Remuneration 
Aot,  you  suggested  that  the  Profession  should 
take  advantage  of  the  Aot  to  make  arrangements 
with  clients  for  the  collection  of  debts  at  a  per- 
centage, varying  in  rate  according  to  the  amounts 
of  the  debts  to  be  recovered ;  a#d  you  anticipate 
that  by  so  doing  the  Profession  may  get  back 
almost  the  whole  of  the  debt  collecting  business 
of  the  country,  whioh  has  got  very  much  into  the 
hands  of  accountants  and  other  invaders.  But 
I  fear  this  class  of  business  is  so  much  in  their 
hands  that  this  attempt  will  meet  with  but 
little-success.  You  suggest  a  percentage  (I  think) 
of  10  per  cent,  on  sums  under  10i.,  7}  under  201., 
and  5  per  cent,  above  this.  Let  me  give  you  two 
instances  out  of  my  experience  of  trader's  views 
on  the  subject  of  percentage.  When  the  County 
Courts  Act  1867  came  into  operation,  I  was  applied 
to  by  a  firm  to  do  business  at  a  percentage.  I 
offered  to  do  it  at  10  per  cent,  for  County  Court 
cases,  and  2}  above.  I  issued  a  few  summonses 
under  the  2nd  section ;  but  my  client,  seeing 
that  costs  were  allowed  to  the  attorney,  said  thai 
it  would  not  answer  his  purpose  to  pay  the  per- 
centage, and  consequently  determined  to  do  the 
business  himself,  and  now  sends  printed  circulars 
to  his  customers,  pushing  his  threats  rather  further 
than  he  formerly  did,  and  when  it  becomes  neces- 
sary to  take  the  proceedings,  issues  the  sum- 
monses himself.  About  twelve  months  afterwards, 
I  was  applied  to  by  another  firm  in  a  very  large 
way  of  business  for  my  terms  for  debt  col- 
lecting. Having  learned  wisdom  from  the  former 
adventure,  I  offered  to  take  all  accounts  at 
21  per  cent,  all  round,  and  was  actually  asked 
if  I  would  allow  the  firm  a  portion  of  my 
profit  in  oases  where  I  got  full  costs  from  the 
other  side.  Of  course  I  declined  ;  and  was  next 
day  informed  that  better  terms  than  mine  had 
been  offered  to  the  firm,  and  my  services  were  not 
required.  And  can  we  wonder,  when  a  firm  of 
accountant*  in  the  City  of  London  offer  (by  a  cir- 
cular which  is  in  ray  possession)  to  collect  debts 
for  clients  without  commission  or  charge  of  any 
kind,  except  actual  disbursements !  How  can  a 
respectable  and  dignified  profession  compete  with 
such  a  system  as  this  ?  How  can  we  emulate  the 
pertinacity  of  touting  and  pushing  of  these  in- 
vaders ?  A  cognate  subject  is  the  new  County 
Courts  Act.  The  giving  of  exclusive  jurisdiction 
to  the  County  Courts  in  all  cases  under  50i. 
is  most  unwise  and  mischievous,  particularly 
in  bills  of  exchange  cases,  whioh  require 
personal  service.  Officials  of  the  class  of  County 
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Court  bailiffs  will  not  trouble  themselves  to 
servo  a  debtor  peraenally,  eve»  if  he  does  not 
make  it  answer  their  purpose  better  wilfully  to 
avoid  doing  «<>•  Two  instances  have  oome  under 
my  notice  lately  where  the  debtor  might  have 
been  personally  served;  but  the  servioe  was 
delayed,  and  in  one  ease  the  delay  (of  two 
months)  gave  the  debtor  time  to  petition  for 
liquidation.  A  tradesman  will  often  cash  a  cheque 
or  discount  a  bill  to  oblige  a  customer  ;  and,  when 
this  is  dishonoured,  it  is  most  unjust  that  the 
breach  of  faith  of  the  debtor  (for  it  ia  nothing 
leas)  should  be  aided  by  the  delay  of  the  County 
Court.  These  oonrta  have  been  called  (it  is  to  be 
hoped  net  truly)  "'the  future  courts  of  the 
country."  They  are  useful  in  their  way,  but  the 
fair  name  of  Justice  must  not  be  sacrificed  to 
them.  A  Obmxbal  Practitionxb- 


NOTES  AND.  QUERIES  ON 
POINTS  OF  PRACTICE. 


Nonet— We  most  remind  our  correspondents  that  this 

oints  of  law 
Qaeries  will 


ooltimn  is  uot  open  to  questions  involving  points  of  law 
such  as  a  solicitor  should  be  consulted  upon.  " 


be  excluded  which  to  beyond  oar  limits. 

N.B.— None  are  lnsertod  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  for  pobooaUoo.  but  as  a 
guarantee  for  bona  jtdt*. 

Entries. 

68.  Dnroas*  Act  ISM-Dcst  nrcpusro  ar  Fraud. 
—Sect.  15  of  this  Act  enacts  that  a  debtor  shall,  not- 
withstanding- a  liquidation  or  composition,  remain 
liable  "for  the  unpaid  balance  of  any  debt  which  he 
incurred  or  increased,  or  whereof  before  the  date  of 
the  arrangement  ho  obtained  forbearance  by  any  fraud." 
Can  your  readers  (rive  me  any  information  as  to  what  is 
a  fraud  nnder  this  section  ?  Would  it  include  the 
following'  cases :  (1)  money  receiTed  by  a  •errant  which 
be  doss  not  hand  over,  but  appropriates  to  bis  own  use ; 
(2)  goods  ordered  from  an  innocent  vendor  after  the 
filing  of  a  declaration  of  insolvency ;  (Sj  a  debt  which 
the  creditor  has  been  induced  not  to  prove  by  a  promise 
that  he  shall  be  preferred.  '  Suez. 

59.  Debtors'  Act  1869— Costs  or  Paosacrrnos— This 
Act  defines  the  offences  which  shall  be  punishable  when 
committed  by  "  any  person  adjudged  bankrupt  or 
whose  affairs  are  liquidated  by  arrangement."  It  goes 
on  to  direct  that  "  where  a  trustee  in  any  bankruptcy 
reports  to  the  court  that  in  his  opinion  a  bankrupt  has 
been  guilty"  of  one  of  these  offences,  the  court  may 
direct  a  prosecution,  and  the  ooets  will  be  allowed  as  in 
ordinary  prosecutions  for  felony.  It  will  be  seen  that 
this  section,  unlike  the  preceding  ones,  does  mot 
spedallymention  the  case  of  a  liquidation  by  arrange- 
ment. What  is  to  be  done  in  such  a  case  ?  Can  the 
conrt  order  costs  of  a  prosecution  out  of  the  estate  P 
  Si 


60.  22  k  23  Vict.  c.  145.— Perhaps  some  of  your  corres- 
pondents would  oblige  me  with  their  opinions  as  to 
whether  the  clauses  in  Part  J.  of  the  23  ft  24  Vict, 
o.  145,  would  be  applicable  in  favour  of  a  mortgagee  of 
a  reversion  in  freeholds,  wits  a  power  of  sale,  but 
whose  deed  of  mortaage  omitted  the  usual  clauses  as 
to  mode  of  sale,  rescinding  of  contracts,  power  to  con- 
vey, Ac.,  Ac.  From  Mr.  Prideaaz's  notes  on  the 
above  statute  it  would  seem  that  he  considers  only  Part 
II.  as  applicable  to  mortgages,  but  I  do  not  see  that 
the  statute  sxprsssly  bo  confines  it ;  and  both  ths  title 
and  preamble  appear  to  favour  the  construction,  that  In 
sect.  1  the  word  "  deed"  includes  a  mortgage,  and  the 
words  "  other  persons"  includes  s  mortgagee.  It  is 
true  that  the  marginal  note  applies  this  section  to 
"trustees"  only,  but  marginal  notes  are  not  infallible, 
as  shown  by  the  Law  Tines  of  27th  Nov.  last,  p.  7*, 
with  reference  to  the  Debtor's  Act  1889.  Unless  my 
inquiry  can  be  answered  in  the  affirmative  the  Act 
seems  unlikely  to  ha  ve  much  effect  in  shortening  mort- 
gages, for  Mr.  Prideaux  and  other  text  writers  give 
some  exhaustive  reasons  for  not  relying  upon  Part  II  for 
such  a  purpose.    A  Subscriber. 

61.  Magistrates  Cass— Does.— A  client  of  mine  was 
summoned  before  the  magistrates  under  sect.  28  of  the 
Town  Police  Clauses  Act,  for  that  "  after  public  notice 
by  a  justice  of  the  peace  directing  dogs  to  be  confined 
on  account  of  suspicion  of  canine  madness,  be  did 
suffer  ids  dog  to  be  at  large."  The  evidence  was  that 
the  dog  was  out  with  the  owner  without  any  chain  or 
rope  to  restrain  him,  but  that  the  dog  was  within  two  or 
three  yards  only  of  his  master.  I  contended  that  this 
was  not  "being  at  large"  as  contemplated  by  the 
Act,  as  he  was  under  the  control  of  bis  owner.  The 
magistrates  convicted,  and  held  that  the  dog  must 
either  be  kept  strictly  confined,  or  if  brought  out  it 
must  be  in  a  chain .  Another  party  was  convicted  at 
the  same  time  whose  dog  bad  just  escaped  from  the 
house,  and  who  immediately  ran  after  it  and  brought 
it  in.  Surely  this  is  straining  the  law  to  an  extent 
never  contemplated,  and  I  will  be  much  obliged  if  any 
of  my  professional  brethren  can  refer  me  to  any  case 
decided  to  what  "  at  Urge  "  means,  and  as  to  what  is  the 
usual  practice  in  other  towns  in  these  oases.      A.  B. 


after  the  advancement,  had,  by  a  codicil  to  his  will, 
expressly  revoked  so  much  of  the  legacy  as  had  been 
advanced.  If  the  legacy  had  been  altogether  adeemed, 
no  legacy  duty  whatever  would  have  been  payable. 

sAss  Wet 

(Q.  ML)  Ooarniicns — Usn. — D.  win  take  the  legal 
estate,  notwithstanding  the  omission  of  the  habendum 
and  declaration  of  uses.  There  need  be  no  habendum, 
and  in  that  case  the  tsstaim*  mast  take  upon  itself  the 
dntr  of  setting  out  the  estate :  (Pres.  Snap.  Touch.  75; 
Burton's  Comp.  515.)  The  statement  that  the  con- 
sideration has  been  paid  would  raise  an  implied  use  for 
the  benefit  of  the  grantee:  (Sand.  Uses,  98  (n) ;  ewe  Mi 
96-105,  on  "  Resulting  Uses.")  The  omission  of  the 
habendum  and  the  use,  under  the  circumstances  stated 
by  "  A.  B-,"  is  therefore  ef  no  consequence. 

A  N. 

—  A  valuable  consideration  existing,  and  so  preclud- 
ing the  idea  of  a  resulting  use,  I  am  of  opinion  that  the 
conveyance,  as  a  common  law  assurance.  Is  good,  despite 
the  omission  mentioned.  Some  valuable  information 
may  be  gathered  from  Banbury  Jones  on  Uses,  see  also 
Williams,  B.  P.  WtuiiS  Bxaob. 

Bingwood,  Ang.  10.   

(Q.  58.)  Will— LxeAL  Estatk— Ijttxstact  .— The  son 
will  take  the  legal  estate.  B.,  at  the  time  of  bis  death, 
had  no  disposable  estate :  but  as  the  estate  would,  if  B. 
had  been  living  at  the  death  of  A.,  have  descended  to 
him  as  bar  heir-at-law,  bis  issue  now  represent  him  and 
his  eldest  son  wiB  take.  "  Z."  does  not  say  whether  A. 
had  issue.  If  she  had,  her  husband  will  be  entitled  as 
tenant  by  the  curtesy  to  sn  estate  for  his  life  in  the 
land  before  A.'s  heir  can  inherit.  A.  N. 


(Q.  54.)  Cass  WAirnro— Conrneiranra.— Your  cor- 
respondent "  C.  and  3."  must  mean  the  case  of  £sr- 
»W  v.  A*r*aa«e,  p.  651  in  your  Report*  of  Jan.  29  last. 

  P.  W.  F. 

(Q.  55.)  Matob — Reooosisaxczs. — I  certainly  think 
the  conveyance  must  be  acknowledged  on  the  broad 
principle  (which  a  case  in  which  ancestors  of  mine  were 
the  parties,  illustrated,  that  of  Roe  dem.  Re  id*  v.  Beads, 
8  T.  K.)  that  the  law  cannot  notice  equities  in  its 
operation.  Moreover  that  this  ia  the  better  opinion  is 
borne  out  by  Sholford's  Real  Property  Statutes,  p.  398. 

Bingwood,  Ang.  10.  William  Bkadk. 

—  Any  justice  of  the  peace  may,  ex  officio,  bind  by  re- 
oognixanoes  with  sureties  to  keep  the  peace  i  4  Staph. 
Black.  851, 4th  edit.  By  the  Municipal  Corporation  Act 
a  mayor  is  a  justice  of  the  peace ;  therefore  a  mayor 
can  bind.  Ac.  W.  E.  advances  no  reason  tor  the  doubt 
which  afflicts  him.  Z.  Y. 

(Q.  56.)  Distress  Dakags  Feasakt.— The  injured 
party  must  elect  and  except  under  special  circum- 
stances— as  the  death  of  the  animal,  or  its  escape  with- 
out the  distrainor's  fault ;  tree  pass  cannot  be  maintained 
after  distress  baa  been  Msorted  to.  See  WMiame  v. 
Pries, SB.  and  Add.  695.    Z.  Y. 

(Q.  57.)  TtJMPixs  Toll.— The  magistrates  found  as 
a  fact  that  there  was  an  intent  to  evade  the  toll.  Under 
the  circumstances  stated  it  may  be  doubted  whether 
that  finding  was  supported  by  ths  evidence.  Veilch  v. 
The  Trusts**  of  ths  Kxeter  Roods,  8  Ell.  end  Bl ,  may 
be  referred  to.  Z.  Y. 


aitfibtW. 

(Q.  51.)  Leoact  Dott.— The  legacy  duty  ought,  I 
should  imagine,  to  be  paid  only  on  the  XXX.,  which  will 
be  the  amount  actually  paid  by  the  executor  to  each  of 
the  keatees,  and  on  which  alone  legacy  duty  is  payable. 
The  testator,  at  the  time  of  making  his  will,  set  apart 
the  Bum  of  loooi.  as  the  share  of  each  of  the  three 
children  in  bis  personal  estate :  and  tbe  direction  that 
■urns  advanced  "  should  bo  deducted  fnm 

the  legacies  *w  adopted  by  him  for 

determining  of  each  child  at  bis 

death,  and  h  as  if  the  testator. 


most  difficult  of  duties— the  making  out  of  a 
bill  of  Chancery  costs.  Much  experience  is  re- 
quired to  know  precisely  what  charges  will  be 
allowed  or  refused ;  for  the  practitioner  might 
inonr  considerable  loss  by  omitting  items  to 
which  he  ia  properly  entitled,  and  substituting 
others  which  tbe  taxing  master  most  disallow. 
By  reference  to  this  volume,  which  was  ori- 
ginally framed  by  two  solicitors,  and  the  secewl 
edition  of  which  is  now  produced  by  an  expe-  , 
iienced  managing  Chancery  clerk,  he  will  avoid 
the  risk  of  loss  by  means  so  unsatisfactory.  Cor- 
rectness is  cheaply  purchased  at  the  price  of 
such  a  little  book. 

A  Hand*)  Book  on  tkt  New  Law  of  Bankruptcy. 

By  William  G.  Ouvjkb,  Solicitor.   London  t 

Simpkin  and  Co. 
Addressed  to  the  public  rather  than  to  the 
Profession,  this  work  appears  to  be  well  adapted 
for  the  use  of  traders  who  may  have  the  courage 
to  be  their  own  lawyers  in  bankruptcy  matters. 
We  believe  that  they  would  be  very  unwise  to 
make  the  attempt,  and  that  they  will  find  it  more 
troublesome  than  profitable ;  but,  if  they  like  to 
try,  they  could  not  hare  a  better  assistant  than 
this  book. 

A  formal  treatise  on  the  lav  and  practice  of 
bankruptcy  as  it  is  now,  yet  remains  to  be  written. 
Why  do  not  Doria  and  Macrae  supply  the  Pro- 
fession with  a  new  edition  of  their  excellent 
and  exhaustive  text-book  on  this  subject, 
moulded  to  the  new  law  ?  The  lawyers  surely 
need  something  more  than  a  mere  edition  of  the 
Acts  and  rules. 


LAW  LIBRARY. 

Handifbook  of  the  Law  relative  to  if  asters,  Work- 
men, Servants,  and  Apprentices  in  all  Trades 
and  Occupations.  By  Alexandre  M  aodon  ald, 
Solicitor.  Glasgow:  Mackenzie. 
Altbocoh  written  by  a  Scotch  lawyer,  and 
published  in  Glasgow,  this  will  be  an  acceptable 
volume  to  employers  as  well  as  lawyers  through- 
out the  United  Kingdom,  the  greater  portion  of 
this  law  being  common  to  the  whole  country. 
The  author  is  a  perfectly  experienced  and  prac- 
tical man,  treating  of  that  which  he  thoroughly 
understands,  and  bringing  to  his  book,  not  only 
much  learning,  but  great  industry,  and  that 
which  is  of  more  worth  still  in  a  law  book,  be- 
cause it  is  more  rare,  personal  knowledge  of  the 
actual  working  of  the  law,  by  which  only  can 
difficulties  in  its  construction  be  recognised  and 
solved. 

But  it  is  something  more  than  a  mere  law 
book.  It  deals  to  some  extent  with  the  social 
relationship  of  master  and  servant,  and  touches 
upon  some  of  the  problems  that  are  now  per- 
plexing the  minds  of  jurists  and  statesmen,  with 
a  view  to  suggestion  of  practical  solutions.  He 
has  brought  together  notes  of  tbe  decided  cases 
in  England,  Scotland,  and  Ireland ;  in  an  appen- 
dix be  has  collected  the  statutes,  and  he  has 
introduced  many  useful  forms  of  procedure  to 
enable  masters  and  workmen  to  establish  Courts 
of  Conciliation  and  Arbitration,  and  to  carry 
them  on.  The  index  is  copious  and  carefully 
made. 


LAW  SOCIETIES. 

INCOBPOBATED  LAW  SOCIETY. 
Ahnuai.  Bbpobt  of  the  Couscjx. 
(Concluded  from  page  37*.) 
Commissions  to  Administer  Oaths  in  Chemeerj. 

At  the  annual  general  meeting  of  the  society, 
held  on  the  10th  July  1868,  the  members  were  in- 
formed that  the  council  had  supported  the  com- 
mittee of  management  of  the  Metropolitan  and 
Provincial  Law  Association  in  a  memorial  to  Lord 
Chancellor  Cairns,  praying  that  his  lordship* 
would  be  pleaaed  to  grant  commissions  to  adminis- 
ter oaths  in  Chancery,  upon  the  application  of  all 
solicitors  of  ten  years'  standing,  who  could  pro- 
duce tbe  requisite  certificates  of  respectability, 
although  they  resided  or  carried  on  their  business 
within  one  mile  of  Lincoln's  Inn  HalL 

At  the  same  meeting,  a  letter  was  read  from  the. 
secretary  of  the  Lord  Chanoellor  to  the  secretary 
of  the  Metropolitan  and  Provincial  Law  Associa- 
tion, stating  that  the  view  which  the  Lord  Chan- 
cellor took  of  the  measure  waa,  that  when  it  could 
be  done  it  was  very  desirable  that  all  affidavits 
and  declarations  should  bo  made  at  some  public 
office,  and  that  the  appointment  of  commissioners 
was  to  be  regarded  in  the  light  of  an  indulgence  to 
those  suitors  and  others  who,  from  the  circum- 
stance of  their  residence  or  otherwise,  are  unable 
to  obtain  reasonable  and  easy  access  to  suchpublie 
ofBces.  That,  as  the  Record  and  Writ  Clerks* 
Office  is  close  to  Lincoln's  Inn  HalL  and  is  open 
for  some  part  of  the  day  during  the  whole  year,  no 
neoesaity  exists  for  the  relaxation  of  what  his 
lordship  considered  to  be  the  better  practice,  by 
the  appointment  of  commissioners  in  the  immediate- 
neighbourhood;  and  that,  entertaining  this  opinion, 
the  Lord  Chanoellor  declined  to  enter  further  into 
the  question. 

In  May  last,  the  council  received  a  letter  from 
the  secretary  to  the  present  Lord  Chancellor  asking- 
whether,  in  the  opinion  of  the  council,  the  rule 
which  limits  the  granting  of  applications  to  such 
solicitors  as  reside  within  the  prescribed  distance 
of  Lincoln's  Inn  might  not  properly  be  rescinded, 
and  also  whether  the  procedure  for  obtaining  com- 
missions to  administer  baths  in  the  country  might 
not  bo  assimilated  to  the  more  simple  procedure 
with  regard  to  applications  in  L  >ndon ;  and 
whether,  in  fact,  the  appointment  of  a  commis- 
sioner might  not  be  properly  giveu  to  any  solici- 
tor whose  respectability  is  established,  without 
reference  to  distance  from  Lincoln's  Inn  or 
the  number  of  other  commissioners  in  the 
immediate  neighbourhood  of  his  office.  The, 
Lord  Chancellor' 8  secretary  also  observed  that, 
should  the  appointment,  be  thus  generally  made,, 
and  the  procedure  as  to  country  commissions  thus 
simplified,  it  had  been  suggested  that  in  lieu  of  the 
present  stamp  of  11.  a  stamp  of  5'.  should  be  im- 
pressed upon  every  appointment  to  be  so  made. 

The  council,  in  answer  to  this  inquiry,  addressed 
a  letter  to  the  Lord  Chancellor's  secretary  express- 
ing their  entire  concurrence  in  the  suggestions 
made  with  reference  to  granting  commissions  to 
all  solicitors  of  known  respectability  who  have 


A  Book  of  Chancery  Costs,  in  ths  Lower  and  Higher 
Scales.  By  W.  Srabh,  M.A.  and  E.  K. 
Gbbvixlb,  Solicitors.  Second  edition,  en- 
larged by  J.  J.  Bohwino,  Managing  Chancery 
Clerk.  London:  Wildy. 
The  solicitor's  office  will  welcome  this  volume  I  been  "ten  years  in  practice/without  "reference  to 
for  the  great  assistance  it  must  give  in  that 1  the  rule  above  referred  to,  and  stating  that  too- 
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council  failed  to  perceive  any  reason  why  the  pro- 
cedure with  reference  to  commissions  granted  to 
country  solicitors  might  not  be  assimilated  to  the 
more  simple  procedure  adopted  with  regard  to 
commissions  granted  in  London.  The  council  also 
referred  to  the  correspondence  with  Lord  Cairns 
on  the  subject  in  the  year  1886,  and  observed,  with 
regard  to  the  suggested  increase  of  the  stamp,  that 
such  increase  was  inexpedient  and  unnecessary ,  aa 
appointments  to  administer  oaths  are  not  granted 
for  the  personal  benefit  of  the  solicitors  to  whom 
they  may  be  given,  bnt  for  the  convenience  of  the 
suitors  and  the  Profession  generally. 
Obligation  of  Attorneys  to  Proceed  with  the  Con- 
duct of  Suits  which  they  have  once  Commenced. 
In  March  last,  the  Lords  of  the  Committee  of 
the  Privy  Council  found  it  necessary  to  make 
some  observations  with  reference  to  the  neglect  of 
a  solicitor  to  prosecute  an  appeal  case  in  which  he 
was  oonoerned  for  the  appellants,  although  suffi- 
cient funds  had  been  placed  in  his  hand  by  his 
client  for  that  purpose.  These  observations,  which 
were  afterwards  printed  by  order  of  the  Judicial 
Committee,  comprised  the  following  statement, 
viz. :  "  That  it  is  the  duty  of  a  solicitor  who  has 
once  undertaken  to  conduct  a  cause  a  carry  it  to  a 
conclusion,  and  he  cannot  refuse  to  do  that  dnty 
by  reason  of  the  client  not  having  complied  with 
any  application  that  may  have  been  made  to  1dm." 

It  appeared  to  the  council  that  this  remark  was 
calculated  to  have  a  most  prejudicial  effect  upon 
the  numerous  solicitors  who  practise  as  agents  in 
Indian  and  Colonial  appeals  before  the  Judicial 
Committee,  and  without  reference  to  the  merits  of 
the  particular  case  which  seem  to  have  called  forth 
these  observations  from  the  committee,  the  council 
considered  it  their  dnty,  on  behalf  of  the  t>rof es- 
sion,  to  make  a  representation  to  the  Privy  Council 
on  the  subject. 

The  council  accordingly  addressed  a  letter  to 
Mr.  Beeve,  the  registrar,  stating  that,  with  the 
greatest  respect  for  their  lordships,  they  ventured 
to  think  that  the  above  proposition  was  stated 
thus  broadly,  and  without  qualification,  through 
inadvertence,  and  not  with  tho  intention  that  it 
should  be  promulgated  as  a  formal  judgment ;  for 
it  appeared  to  the  council  that  there  is  no  rule 
better  established  than  that  an  attorney  is  not 
bound  to  proceed  in  a  case  unless  he  receives 
adequate  advances  from  time  to  time  for  necessary 
disbursements,  and  upon  reasonable  notice  to  bis 
client ;  and  they  referred  to  several  reported  cases 
upon  the  subject. 

The  council  also  stated,  that  they  were  induced 
to  make  this  communication  because  they  bolieved 
that  if  the  observations  in  question  were  circulated 
in  India  and  the  colonics,  it  would  place  solicitors 
practising  before  the  Judicial  Committee  in  a  posi- 
tion of  considerable  embarrassment,  and  lead  to 
disappointment  on  the  part  of  tho  suitor. 

The  council  shortly  afterwards  received  a  very 
courteous  answer  from  the  registrar,  to  the  effect, 
that  he  had  been  authorised  by  the  Lords  of  the 
Privy  Council  who  were  present  at  the  time,  to 
state  that  the  observations  in  question  were  not 
intended  to  have  any  judicial  authority,  nor  were 
they  made  with  tho  intention  that  they  should  be 
promulgated  as  a  formal  judgment  of  the  Privy 
Council,  nor  had  they  been  so  promulgated.  That 
the  remarks  did  not  enter  into  the  determination 
of  any  judicial  matter,  but  were  merely  a  personal 
admonition  addressed  to  a  solicitor,  and  had  refer- 
ence to  the  peculiar  circumstances  of  a  case  in 
which,  after  having  obtained  a  final  order  in  the 
appeal,  the  solicitor  had  abstained  from  drawing 
np  the  order. 

Registration  of  Names  and  Residences  of  Printers, 
Publishers,  and  Proprietors  of  Newspapers. 

The  attention  of  the  council  has  been  directed  to 
the  very  serious  mischief  that  may  arise  from  what 
appears  to  have  been  the  unintentional  operation 
of  an  Act  passed  last  session  (32  A  33  Vict.  c.  24.) 
In  the  schedule  to  that  Act,  of  tho  Acts  to  be 
repealed,  there  is  included  tho  6th  section  of  6  &  7 
Will.  4,  c.  76,  whereby  it  was  enacted  that  no  per- 
son shall  print  or  publish  a  newspaper  until  a 
declaration  has  been  delivered  to  the  commissioner 
or  distributor  of  stamps,  setting  forth  certain 
specific  matters,  including  the  title  of  the  paper, 
and  the  names  and  residences  of  the  printer,  pub- 
lisher, and  proprietor.  It  does  not  appear  that 
any  complaints  have  been  made  by  any  printer, 
publisher,  or  proprietor  of  the  operation  of  this 
section  as  harsh  or  oppressive  ;  and  experience,  in 
fact,  shows  that  it  is  of  great  public  utility,  as 
affording  a  ready  means  to  persons  seeking  redress 
for  injury  done  by  newspaper  articles,  of  ascertain- 
ing who  are  the  responsible  proprietors  of  the 
offending  papers. 

The  effect  of  the  repeal  of  this  provision  is  that 
a  person  injured  by  a  newspaper  article  has  two 
difficulties  to  contend  with  before  he  can  obtain 
redress.  He  must  first  ascertain  who  is  the  pro- 
prietor of  the  paper,  and  then  he  must  obtain  legal 
evidence  of  tho  fact.  The  printer  whose  name 
appears  on  the  paper  is  often  a  man  of  insufficient 
means,  and  therefore  not  a  person  to  sue  for 
damages,  and  he  is  not  the  proper  person  against 
whom  criminal  proceedings  should  be  directed. 


Two  very  notable  instances  of  this  inconvenience 
have  recently  occurred,  which  it  is  unnecessary  to 
refer  to  here. 

The  council  thought  it  proper  to  address  a  com- 
munication to  the  Secretary  of  State  for  the  Home 
Department  on  the  subject,  and  he  has  informed 
the  council  that  the  matter  baa  bean  referred  to 
the  Attorney-General. 

Lav  Reporting. 

The  members  will  recollect  that  this  society 
made  an  advance  of  1421. 17*.  towards  the  prelimi- 
nary expenses  of  organising  and  carrying  into 
effect  the  new  system  of  reporting. 

In  February  mat,  a  communication  was  received 
from  the  Council  of  Law  Reporting,  inquiring 
whether  the  society  regarded  this  advance  as  an 
existing  debt,  which  they  required  to  be  reimbursed. 
The  council  having  taken  the  subject  into  con- 
sideration, informed:  the  Council  of  Law  Reporting, 
that  at  the  time  of  the  advance,  the  council  cer- 
tainly did  anticipate  repayment,  but  that  they  were 
willing  to  accept  the  suggestion  made  by  the  Coun- 
cil of  Law  Reporting,  that  as  the  amount  had  been 
spent  in  the  interests  of  the  Profession,  and  for  a 
public  object,  this  society  would  not  require  its 
repayment.  It  may  be  mentioned  that  the  societies 
of  the  Inner  and  Middle  Temples  and  Lincoln' a- 
inn  made  similar  loans,  and  that  they,  in  like 
manner,  have  released  them,  in  order  to  facilitate 
the  operations  of  the  Council  of  Law  Reporting. 

Matters  relating  to  Attorneys. 

The  council  regret  that  there  has  been  no 
diminution  in  the  number  of  communications  made 
to  this  society  regarding  the  misconduct  of 
attorneys  and  solicitors.  One  of  the  cases  in 
which  it  was  found  neco9Bary  to  apply  to  the 
court,  seems  to  require  spocial  notice.  The  Court 
of  Common  Pleas  made  a  rule  absolute  to  strike  the 
name  of  the  attorney  off  tho  roll  after  a  lengthen od 
inquiry  before  the  master,  who  found  that  the 
attorney  had  been  in  tho  habit  of  entering  most 
extensively  into  open  contracts  for  the  purchase 
of  land  fraudulently,  and  with  no  bona  fide  inten- 
tion to  complete  them,  but  with  a  view  to  extort 
money  from  the  vendors,  bv  raising  difficulties 
which  they  would  be  unable  to  remove.  The 
attorney  adopted  a  settled  form  of  correspondence 
calculated  to  draw  persona  not  well  versed  in  such 
matters  into  unconditional  contracts,  in  order  that 
he  might  afterwards  obtain  compensation  for  their 
non-fulfilment.  The  master  also  found  that  in 
some  of  the  oases  referred  to  him  the  steps  taken 
by  the  attorney  were  in  punuanoe  of  a  systematic 
course  of  fraud,  and  that  the  objections  raised 
were  either  wholly  untenable,  or  purely  technical, 
and  not  raised  for  any  bona  fide  object. 

The  cpuncil  have,  with  the  view  of  protecting 
the  public  and  the  Profession,  taken  great  pains 
in  bringing  this  matter  to  the  notice  of  the  court, 
and  they  trust  that  the  publicity  given  to  it  by  the 
press  will  prevent  future  attempts  of  a  similar 
character  from  being  successful. 

Since  the  last  annual  meeting,  the  names  of  six 
other  attorneys  have  been  removed  from  the  roll 
at  the  rnstanoe  of  the  society ;  and  of  the  applica- 
tions of  four  attorneys  for  restoration  to  the  roll, 
three  have  been  successfully  opposed.  The 
council  have  also,  in  discharge  of  their  duty,  op- 
posed numerous  applications  for  the  renewal  of 
certificates  to  practice,  and  in  many  instances  sub- 
stantial fines  have  been  imposed. 

Usages  of  tlce  Profession. 

The  council  have  given  their  opinion  upon  the 
following  questions  since  the  issue  of  their  last 
report,  via. : 

Costs  of  filing  a  certificate  of  acknowledgment, 
and  affidavit,  and  obtaining  office  copy  certificate  ; 
as  to  disclosing  a  defect  in  a  title  under  spocial 
circumstances;  preparation  and  delivery  of  ab- 
stract of  title  of  mortgage  policies ;  mortgage 
costs ;  costs  of  lease  and  counterpart  (local  cus- 
toms) ;  as  to  usual  covenants  and  provisoes  in  a 
lease ;  costs  of  perusal,  examination,  and  execu- 
tion of  a  deed  of  a  covenant  under  a  particular 
condition  of  sale ;  costs  of  deed  of  indemnity. 

Lectures  and  Classes. 

The  names  of  subscribers  to  the  lectures  were 
210,  and  to  the  classes  75,  being,  in  both  instances, 
a  material  increase. 

The  names  of  the  lecturers  and  readers  are — 

Mr.  Howard  W.  Elphinstone,  of  Lincoln's-inn 
— Conveyanoing  and  the  Law  of  Real  Property. 

Mr.  Fitxroy  Kelly,  of  Lincoln's-inn — Equity. 

Mr.  H.  M.  Bompas,  of  the  Inner  Temple— Com- 
mon Law  and  Mercantile  Law. 

The  Prelimmttry,  Intermediate,  and  Final  Exami- 
nations. 

The  result  of  the  examinations  is  as  follows : — 
Preliminary  Examinations. — In  July  1869,  111 
candidates  passed,  and  88  were  postponed;  in 
Oct.  205  passed,  and  51  were  postponed  ;  in  Feb. 
1870,  217  passed,  and  41  were  postponed ;  and  in 
May  last,  182  passed,  and  44  were  postponed. 

Intermediate  Examination.  —  In  Michaelmas 
Term  1869,  161  candidates  passed,  and  24  were 


postponed ;  in  Hiliary  Term  1870, 138  passed,  and 
17  were  postponed ;  in  Easter  Term,  153  passed, 
and  14  were  postponed ;  and  in  Trinity  Term,  119 
passed,  and  82  were  postponed. 

Final  Examination. — In  Michaelmas  Term  1869, 
113  candidates  passed,  and  7  were  postponed ;  in 
[.Hiliary  Term  1870,  99  passed,  and  16  were  post- 
poned; in  Easter  Term,  94  passed,  and  12  were 
postponed ;  and  in  Trinity  Term,  153  passed,  and 
12  were  postponed. 

AJairs  of  the  Society. 

The  council  are  happy  to  inform  the  member* 
that  the  alterations  in  and  additions  to  the  build- 
ing are  now  complete,  and  that  it  will  no  longer 
be  necessary  to  deprive  the  members  of  the  use  of 
the  hall  during  the  numerous  examinations  which 
take  place  every  year.  A  very  handsome  and  oom- 
m odious  hall  is  now  provided  for  examinations  and 
lectures,  and  for  any  other  purpose  which  may  be 
thought  expedient.  The  works  have  been  very 
satisfactorily  oomplsV  d  under  the  superinten- 
dence of  Mr.  P.  C.  Hard  wick,  and  the  additional 
accommodation  may  be  described  as  follows : — 

The  basement,  in  addition  to  certain  offices  ap- 
propriated to  the  club,  comprises  about  forty 
strong  rooms ;  these  are  fire-proof  rooms,  similar 
to  those  in  the  basement  of  the  old  building. 

The  ground-floor  is  occupied  by  the  club,  and  it 
consists  of  a  new  coffee-room,  in  substitution  for 
that  whioh  has  been  removed;  a  drawii  lg-room 
and  a  smoking-room ;  also  a  still  room,  and  other 
necessary  accommodation.  Access  can  be  ob- 
tained to  these  rooms  from  the  entrance  in  Bell- 
yard,  which  has  boon  very  considerably  enlarged 
and  otherwise  improved,  as  well  aa  from  the  old 
hall.  Almost  the  whole  of  the  first-floor  of  the 
new  building  is  occupied  by  the  new  hall,  capable 
of  accommodating  about  200  students,  in  a  much 
more  convenient  manner  than  hitherto.  There  is 
also  a  private  room  for  the  examine:  8.  The  new 
hall  is  approached  by  a  separate  staircase  from 
Carey-street.  There  is  also.an  entrance  on  the 
staircase  which  leads  up  from  Bell-yard. 

The  second  floor  comprises  apartments  for  the 
resident  clerk,  and  rooms  for  the  deposit  of  the 
society's  papers. 

The  council  having,  at  a  special  general  meet- 
ing of  the  members  in  February,  1869,  obtained 
the  approval  of  the  society  to  the  proposed  addi- 
tions and  improvements,  have  now  great  pleasure 
in  reporting  their  satisfactory  completion. 

482  volumes  have  been  added  to  the  library  by 
donations  and  purchases  since  the  last  general 
meeting. 

The  donations  of  books  have  been  made  by  the 
Corporation  of  London  and  the  followin  r  gentle- 
men:— J.  M.  Davenport,  Esq.,  J.  F.  Pattison, 
Esq.,  Messrs.  Bower  and  Cotton,  J.  Rae,  Esq., 
Messrs.  Trubner,  Right  Hon.  E.  Hammond,  J.  H. 
Hearn,  Esq.,  B.  Haxcourt,  Esq.,  C.  M.  Clode,  Esq., 
S.  E.  Donne,  Esq.,  C.  H.  Collette,  Esq.,  H.  J. 
Castle,  Esq.,  H.  Young,  Esq.,  A.  Heales,  Esq., 
T.  M.  Dempsey,  Esq.,  J.  T.  Treherne,  Esq.,  F.  R. 
Parker,  Esq.,  F.  R  Syms,  Em. 

Prints  of  some  of  the  local  and  personal  and 
private  Acts  of  Parliament  passed  in  the  session 
of  1869,  have  been  presented  by  the  Parliamentary 
agents,  and  the  residue  have  been  purchased. 

The  Colonial  Office  and  India  Board  have  con- 
tinued to  supply  prints  of  the  Acts  passed  in  the 
colonies  and  Indian  presidencies. 

The  council  have,  at  the  request  of  the  mem- 
bers, considered  a  system  of  convenient  referenoe 
to  the  catalogue,  whereby  the  position  of  the 
books  on  the  shelves  can  be  ascertained.  They 
have  adopted  the  system  which  they  consider 
most  convenient,  and  if  it  should  be  found  to  work 
well  it  will  be  continued.  The  numbers  now  on 
the  shelves  are  no  doubt  unsightly,  but  they  are 
merely  affixed  for  temporary  use. 

The  council  have  to  announce  with  unfeigned 
regret  four  vacancies  on  their  board,  three  occa- 
sioned by  the  death  of  their  highly  esteemed 
colleagues,  Mr.  Edward  Savage  Bailey,  Mr. William 
Sharpe,  and  Mr.  Robert  Wilson,  and  one  by  the 
resignation  of  Mr.  Joseph  Maynard  on  his  retire- 
ment from  the  Profession,  of  which  he  has  long 
been  an  eminent  member. 

Mr.  Bailey  and  Mr.  Sharpe  were  both  members 
of  the  council  for  many  years ;  both  in  their  turn 
have  undertaken  the  office  of  president.  Mr. 
Bailey's  excellent  management  as  chairman  of  the 
finance  committee  for  a  long  period  has  entitled 
him  to  the  grateful  recollection  of  tho  society,  and 
his  kind  and  amiable  disposition  will  long  remain 
in  the  remembrance  of  those  who  had  the  advan- 
tage of  his  acquaintance, 

Mr.  Sharpe  represented  a  large  agency  office  in 
London ;  he  was  always  a  staunch  supporter  of 
the  interests  of  the  Profession,  and  devoted  him- 
self most  laboriously  to  the  duties  whioh  devolved 
on  him. 

Mr.  Robert  Wilson  was  a  member  of  the  council 
for  a  short  time  only,  but  his  loss  is  much  to  be 
deplored,  as  his  high  legal  attainments  gave  great 
weight  to  his  opinions  on  the  council.  It  had 
been  hoped  that  temporary  relaxation  from  severe 
professional  labours  would  have  restored  ,Mr. 
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Wilson  to  health,  and  his  friends  were  scarcely 
prepared  for  the  sad  announcement  of  his  death. 

Mr.  Maynard,  notwithstanding  his  numerous 
important  professional  engagements,  zealously 
discharged  all  the  duties  of  president  daring  his 
year  of  office ;  and  though  unable  to  give  his 
regular  attendance  at  the  meetings  of  the  council, 
he  was  always  ready  to  place  at  the  disposal  of 
his  colleagues  the  results  of  his  large  experience 
and  sound  judgment. 

The  number  of  members  of  the  society  has  now 
reached  2379,  viz.,  174:5  residing  in  town,  and  633 
in  the  country,  being  an  increase  of  147  since  the 
last  annual  meeting. 

The  auditor's  report  is  open  for  the  inspection 
of  the  members. 


LEGAL  OBITUARY. 

R.  C.  LUSH,  ESQ. 
The  late  Robert  Christopher  Lush,  Esq.,  bar- 
rister-at-law,  whose  death  was  recently  announced 
as  having  occurred  on  the  3rd  April  last,  on  board 
the  Great  Britain,  whilst  on  his  passage  to  Mel- 
bourne, was  the  eldest  son  of  Sir  Robert  Lush, 
Justice  of  the  Court  of  Queen's  Bench,  by  Elisa- 
beth Ann,  eldest  daughter  of  the  Rev.  C.  Wolla- 
oott.  He  was  born  in  1841,  and  was  called  to  the 
Bar  at  Gray*B-inn  in  1865. 


A.  S.  ASPLAND,  ESQ. 
The  late  Algernon  Sydney  Aspland,  Esq.,  barris- 
ter-at-law,  of  Glamorgan  House,  Durdham  Down, 
near  Bristol,  who  died  on  the  26th  July  last,  in 
the  sixty-first  year  of  his  age,  was  the  third  son  of 
the  late  Eer.  Robert  Aspland,  of  Hackney,  by 
Sarah,  daughter  of  the  late  John  Middleton,  Esq. 
He  was  born  at  Hackney  in  the  year  1809,  and, 
having  been  educated  for  the  law,  practised  for 
some  years  as  a  special  pleader  up  to  the  year 
1844,  when  he  was  called  to  the  bar  at  the  Middle 
Temple.  He  was  highly  successful  in  his  business, 
and  such  was  his  simplicity  of  manners,  honour- 
able character,  sagacity,  and  clear-sightedness  of 
judgment,  that  he  enjoyed  the  full  confidence  of 
his  numerous  olients,  and  paved  the  way  for  a 
distinguished  position  at  the  bar  had  his  health 
been  spared.     


G.  BEST,  ESQ. 
The  late  George  Best,  Esq.,  barrister-at-law,  of 
Eastbnry-house,  Compton,  near  Guildford,  Surrey, 
who  died  on  the  8th  inst.,  in  the  seventy.first  year  of 
his  age,  was  the  elder  son  of  the  late  George  Nathaniel 
Best,  Esq.,  of  Bayfield  Hall,  Norfolk,  barrister- 
at-law,  of  the  Middle  Temple  (who  died  in  1845), 
by  his  first  wife,  Elizabeth,  second  daughter  of  the 
late  Col.  John  Wood,  of  the  Hon.  E.I.C.S.  He 
was  born  in  1799,  and  was  educated  at  the  Charter- 
house  and  at  St.  John's  College,  Cambridge,  where 
he  graduated  BJL  in  1821,  and  proceeded  M  A.  in 
1824.  He  was  called  to  the  bar  at  the  Middle 
Temple  in  1825,  and  went  the  Norfolk  Circuit; 
and  for  some  time  practised  as  an  equity  draughts- 
man and  conveyancer  in  Chancery-lane.  The 
family  of  the  deceased  gentleman  (the  present 
head  of  which  is  his  second  cousin,  Mr.  John  R. 
Digby-Beste,  of  Botleigh  Grange,  Hants)  was 
formerly  seated  at  Middleton  Quernhow,  near 
Richmond,  Yorkshire,  and  at  Mavis  Enderby, 
Lincolnshire.  Mr.  George  Best,  who  was  a  magis- 
trate and  deputy-lieutenant  for  the  county  of 
Surrey,  was  twice  married — first,  in  1827,  to  Mabel 
Anne,  only  surviving  child  and  heir  of  John  Brit- 
land  Hoi  lings,  Esq.,  late  of  Eaton  Masoott,  Shrop- 
shire ;  and,  in  1834,  to  Elizaboth  Georgina  Anne, 
second  daughter  of  the  late  General  and  Lady 
Elizabeth  Loftus,  and  granddaughter  of  George, 
first  Marquis  Townshend,  E.G.  His  eldest  son, 
Mr.  George  Hollings  Best,  who  was  born  in  1835, 
was  formerly  captain  in  the  51st  Foot. 


THE  RIGHT  HON.  J.  HATCHELL. 
The  late  Right  Hon.  John  Hatchell,  barrister-at- 
law,  who  died  suddenly  at  his  residence,  Fortfield 
House,  Rathfarnham,  county  Dublin,  on  Sunday 
last,  in  the  eighty-second  year  of  his  age.  was  the 
representative  of  an  old  Irish  family,  being  the 
eldest  son  of  the  late  John  Hatchell,  Esq.,  of 
Wexford,  where  he  was  born  in  the  year  1788. 
He  was  educated  at  Trinity  College,  Dublin,  where 
he  obtained  a  scholarship  and  gained  other  dis- 
tinctions, and  where  he  graduated  B.A.  in  1807 
and  proceeded  M.A.  in  1810.  He  was  called  to  the 
Irish  Bar  in  1809,  and  was  made  a  King's  Counsel 
in  1835.  In  December  1847  he  was  appointed 
Solicitor-General  for  Ireland  under  the  Adminis- 
tration of  Lord  John  Russell,  and  in  September 
1850  he  was  made  Attorney-General  and  sworn  a 
member  of  the  Privy  Council  for  Ireland.  He 
entered  Parliament  as  a  consistent  Whig  of  the  old 
school  in  February  1850,  when  he  was  returned 
without  opposition  as  one  of  the  members  for 
Windsor,  in  the  place  of  Lord  John  Hay,  who  had 
accepted  the  Chiltern  Hundreds ;  and  he  retained 


his  seat  for  that  borough  until  the  general  elec- 
tion in  1852,  when  he  declined  the  honour  of  again 
sitting  in  Parliament.  "  During  his  parliamentary 
career  he  was  a  zealous  advocate  of  civil  and 
religious  liberty,  and  was  in  favour  of  economy 
and  retrenchment  in  every  department  of  the 
state."  The  right  hon.  gentleman  was  in  1854 
appointed  a  Commissioner  of  Insolvent  Debtors' 
Court  (Ireland  i,  and  he  was  also  a  Commissioner 
of  National  Education  in  Ireland.  He  married,  in 
1815,  Elizabeth,  daughter  of  the  late  Richard 
Waddy,  Esq.,  of  Clougheast  Castle,  county  Wick- 
low,  by  whom  he  has  left  a  family.  His  only  son 
Mr.  John  Hatchell,  M.A.,  of  Trinity  College, 
Dublin,  who  was  born  in  1826,  is  a  barrister-at- 
law  and  a  magistrate  for  the  county  of  Wexford, 
for  whioh  he  served  as  high  sheriff  in  1869,  and 
was  formerly  M.P. ;  he  was  also  for  some  time 
private  secretary  to  the  Lord-Lieutenant  of  Ire- 


J.  I.  BRISCOE,  ESQ. 

The  late  John  Ivatt  Briscoe,  Esq.,  of  Fox  Hills, 
Chertsey,  Surrey,  who  died  on  the  16th  inst-,  at  his 
residence  in  Eaton-place,  in  the  seventy-ninth  year 
of  his  age,  although  never  called  to  the  bar,  was 
for  some  time  a  student  at  Linooln's-inn.  He 
was  the  son  of  the  late  John  Briscoe,  Esq.,  of 
Cross  Deep,  Twickenham,  by  Mary,  daughter  of 
Stephen  Winthrop,  Esq.,  merchant,  of  London. 
He  was  born  at  Twickenham  in  the  year  1792,  and 
was  educated  at  University  College,  Oxford, 
where  he  took  his  Bachelor's  degree  in  1812, 
gained  a  second  class  in  classics,  and  proceeded 
MA.  in  1815.  He  was  a  magistrate  for  Surrey 
and  Middlesex,  and  a  deputy-lieutenant  for  the 
former  county,  and  lord  of  the  manor  of  Epsom. 
He  entered  Parliament  in  the  Liberal  interest,  as 
one  of  the  members  for  Surrey,  in  1830,  and  sat 
the  till  general  election  after  the  passing  of  the 
Reform  Bill  in  1832,  when  he  was  returned  for 
East  Surrey,  and  he  represented  that  division  of 
the  county  till  Jan.  1835,  when  he  was  an  unsuc- 
cessful candidate.  In  July  1837  he  was  returned 
for  Westbury,  and  held  his  seat  for  that  borough 
till  June  1841.  Since  April  1857  he  has  sat  at  St. 
Stephen's,  as  one  of  the  members  for  West 
Surrey.  Mr.  Briscoe  was  the  author  of  a  pamphlet 
on  "Prison  Discipline."  He  married  in  1819 
Anna  Maria,  daughter  of  the  late  Sir  Joseph 
Mawbey,  Bart. 


LEGAL  EXTRACTS. 

THE  ATTORNEY-GENERAL  AND  THE 
EECORDERSHIP  OF  BRISTOL. 
(From  the  Timet.) 

The  re-election  of  the  Attorney-General  for  the 
borough  of  Plymouth  was  attended  by  one  very 
peculiar  circumstance.  That  re-election  was  ren- 
dered necessary  by  the  fact  that  Sir  Robert  Collier 
had  accepted  the  reoorderehip  of  Bristol ;  but, 
strange  to  say,  before  the  hour  of  election  arrived 
the  event  which  caused  it  had  disappeared.  The 
candidate  presented  himself  to  the  free  and  indepen- 
dent electors  as  Her  Majesty's  Attorney-General, 
but  not  as  Recorder  of  Bristol,  having  thus  made 
up  his  mind  to  relinquish  the  office  whioh  gave 
occasion  to  the  vacancy.  The  history  of  this 
somewhat  absurd  proceeding  appears  to  be  this. 
A  section  of  the  electors  viewed  with  disfavour  the 
acceptance  of  an  additional  office  by  the  learned 
gentleman,  and  at  a  large  and  noisy  meeting,  held 
on  Friday  last,  at  which  Sir  Robert  Collier  was 
present,  succeeded  in  carrying  an  amendment  to 
the  original  resolution  in  his  support,  to  the  effect 
that,  while  approving  the  consistency  of  their 
late  representative,  they  regretted  that,  while 
'filling  the  honourable  and  lucrative  posi- 
tion of  Her  Majesty's  Attorney-General,  he 
should  have  accepted  such  an  office  as  the 
Reoordership  of  Bristol.  This  objection  was 
urged  by  those  who  put  it  forward  with  such 

|  vehemence,  and  met  with  so  much  support,  that 
fears  were  entertained  lest  the  vacant  scat  should 

i  be  contested  and  Sir  Robert  Collier's  election  im- 
perilled. We  cannot  think  the  threatened  oppo- 
sition would  have  proved  to  be  serious.  We 
should  have  thought  Sir  Robert  Collier  might 
have  defied  the  purists,  who,  as  it  were  by  miracle, 
had  sprung  up  in  the  immaculate  borough  of  Ply- 
month  ;  but  the  result  shows  that  we  should  have 
been  wrong  in  this  anticipation.  Sir  Robert 
Collier  seems  to  have  thought  it  better  to  remain 
as  he  was,  Attorney- General  and  member  for  Ply- 
month,  than  to  add  to  the  Attorney-Generalship 
the  Reoordership  of  Bristol,  and  to  run  the  risk 
of  losing  his  seat  for  the  borough  in  whioh  he  was 
born,  and  which  he  has  represented,  with  great 
credit  and  consistency,  for  eighteen  years.  He 
was  re-elected,  but  in  tho  very  act  of  being  re- 
turned he  had  to  declare  that  he  would  resign 
the  office  his  acceptance  of  which  had  called 
the  electors  together,  and  which  a  section  of 
the  constituency  regarded  with  such  disfavour. 
We  cannot  help  thinking  that  on  this  occasion 


all  parties  concerned  have  .shown  themselves  a 
little  too  pure.  Sir  Robert  Collier  had  every  right 
to  accept  an  office  which  had  been  held  by  many 
preceding  Attorney-Generals.  Only  as  lately  as 
the  year  1854,  as  Sir  Robert  reminded  his  con- 
stituency, the  present  Lord  Chief  Justice  of  Eng- 
land, then  Attorney-General  accepted  this  very 
reoordership.  He  then,  as  a  matter  of  course, 
want  down  to  Southampton,  for  which  borough  he 
sat,  presented  himself  to  his  constituents  for  re- 
election, and  was  unanimously  re-elected.  So  far 
from  finding  fault  with  him  for  undertaking  addi- 
tional duties,  his  acceptance  of  the  office  was 
regarded  as  a  cause  for  congratulation  by  the 
electors.  We  sre  quite  at  a  loss  to  see  why 
Plymouth  should  not  do  in  1870  what  Southamp- 
ton did  in  1854.  Sir  Robert  says  the  objectors 
were  confined  to  a  small  portion  of  the  con- 
stituency, and  that  the  resolution  passed  on 
Friday  night  did  not  faithfully  present  the 
feeling  of  the  town.  "Very  true,"  it  will 
be  repUed,  "they  were  few,  but,  then,  they 
were  the  salt  of  the  borough— the  leaven  that 
leavened  the  whole  mass.  They  were  shocked  at 
their  member  having  two  places;  one,  they 
thought,  ought  to  be  enough  for  him.  Plymouth 
would  be  everything  to  him,  but,  then,  he,  in  his 
turn,  must  give  up  everything  for  Plymouth." 
Such  being  the  rage  of  his  persecutors,  we  aro 
bound  to  say  Sir  Robert  Collier  bowed  to  tho 
storm  in  the  meekest  way.  Though  he  had  fully 
made  up  his  mind  that  he  could  discharge  the 
duties  of  the  reoordership  without  their  interfer- 
ing with  his  position  as  member  for  Plymouth  or 
as  Attorney-General,  still  he  resolved,  as  soon  as 
he  saw  that  some  of  his  old  supporters  were 
against  his  acceptance,  to  throw  np  the  new  office, 
whioh  it  would  give  him  no  satisfaction  to  hold 
unless  it  were  universally  approved  by  his  consti- 
tuents. So  Purity  was  justified  of  all  her 
children.  The  Reoordership  of  Bristol  was  thrown 
to  the  winds,  to  fall,  we  trust,  into  hands  no  less 
pure  than  those  of  Sir  Robert  Collier.  The 
Attorney-General  and  bis  constituents  kissed  and 
made  peace,  and  Plymouth  again  monopolises 
the  affections  of  her  re-elected  member. 

But  there  is  a  reverse  to  every  medal,  and  we 
may  be  quite  sure  there  was  something  beside 
this  universal  purity  and  self-denial  lurking  in  tho 
late  Plymouth  election.  It  is  melancholy,  but  so 
it  is ;  our  very  virtues  have  a  root  of  evil  in  them. 
It  was  to  scotching  the  snake  whioh  lay  hid  under 
the  flowers  of  rhetoric  employed  by  his  opponents 
that  the  Attorney-General  devoted  the  end  of  his 
address.  Nothing  could  equal  the  purity  of  the 
principles  put  forward  by  the  discontented  electors 
of  Plymouth  when  they  were  declaiming  against 
their  member  for  aiming  at  a  plurality  of  places. 
Up  to  his  announcement  that  be  would  resign  his 
office  his  adversaries  had  it  all  their  own  way ; 
but  when  he  came  to  speak  of  other  things  wan 
his  own  appointment  the  Attorney-General  took 
ample  revenge.  We  all  know  that  Plymouth 
is  a  great  naval  arsenal  and  dockyard,  and  if 
there  is  one  word  in  the  English  language 
which  offends  dwellers  in  dockyards  more  than 
another  it  is  "  retrenchment."  Sir  Robert  Collier 
knew  this  well,  and  yet  retrenchment  was  the 
thread  and  staple  of  all  but  the  purely  personal 
part  of  his  speech.  The  Government,  he  reminded 
his  hearers,  had  como  in  pledged  to  retrenchment. 
If  they  had  taken  off  the  shilling  duty  on  corn  and 
reduced  the  duties  on  tea  and  sugar,  that  remis- 
sion of  taxation,  whioh  was  mainly  in  favour  of 
the  labouring  classes,  could  only  be  met  by  re- 
trenching the  expenditure.  8tiUharpingonthisone 
string,  he  reminded  his  constituency  that  though 
retrenchment  in  theory  was  extremely  popular,  it 
was  very  unpleasant  in  practice.  Then,  passing 
adroitly  from  the  general  to  the  particular,  he 
pointed  out  that  one  form  of  retrenchment  was  the 
dismissal  from  public  employment  of  such  persons 
as  were  not  required.  In  this  shape  it  must  of 
necessity  create  much  dissatisfaction  and  dis- 
tress. It  was  painful,  but  it  was  inevita- 
ble. Then,  coming  nearer  still,  and  lay- 
ing his  hand  on  the  very  spot  where  the 
shoe  pinched  oven  the  purists  of  Plymouth,  he 
said  he  had  heard  since  he  had  been  in  Plymouth 
of  distress  caused  by  dismissals  from  the  dock- 
yard. Here  all  the  purists  burst  out  into  applause  ; 
but  it  was  now  their  member's  turn  to  repay 
them  in  their  own  coin.  "  In  his  conscience  he 
could  not  maintain  that  it  was  a  right  and  proper 
thing  to  tax  the  whole  people  of  England  for  the 
support  of  men,  whoever  they  might  be,  clerks  or 
labourers,  if  their  services  were  not  required  by 
the  State.' '  When  the  Attorney-General  had  got 
so  far  the  faces  of  some  of  his  bearers  must,  we 
imagine,  have  been  rather  wobegone;  but  when 
he  praised  Mr.  Gladstone  and  Mr.  Lowe 
as  "the  two  most  economical  Ministers  of  the 
present  century,"  who  were  inaccessible  to  any 
job,  who  had  vowed  the  downfall  of  sinecures,  and 
who  would  not  pay  public  servants,  high  or  low 
more  than  they  were  worth,  the  electors  must  have 
felt  they  had  no  chance  against  their  re-elected  mem- 
ber, even  on  their  own  principles,  and  must  have 
been  convinced  that,  though  purity  may  be  of  dif- 
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ferent  kinds,  retrenchment  pinches  all  men  alike. 
They  may  now  see,  after  Sir  Robert  Collier's  ex- 
position of  their  own  text,  that  if  retrenchment  in 
the  dockyards  is  unpopular  and  nn pleasant,  it  is 
it  least  as  unpleasant  for  the  Attorney-General  to 
have  all  the  trouble  and  expense  of  an  election 
for  nothing,  and  to  be  forced  to  give  up  a  very 
pleasant  appointment,  because  the  electors  of 
Plymouth  Dockyard  are  too  pure  to  permit  such 
pluralism  to  exist  in  the  person  of  their  member. 
Bat  we  suspect  that  had  not  retrenchment  been 
practised  in  Plymouth  dockyard,  not  a  voice  would 
hare  been  raised  in  the  borough  against  the 
Attorney^tteneral  for  accepting  tho  recorderehip 
of  Bristol.   

CROWN  PROSECUTIONS  IN  AUSTRALIA. 
(From  the  Auitralian  Jurist.) 

Attention  has  of  late  been  frequently  called  by 
the  public  press  to  the  very  unsatisfactory  manner 
in  which  the  criminal  prosecutions  are  conducted 
for  the  Crown.  The  complaint  is  that  much  un- 
necessary confusion  and  needless  delay  ensue 
from  the  unbusinesslike  and  unprofessional  way 
in  which  snch  matters  are  transacted,  and  it  has 
been  roundly  asserted  that  the  present  system  of 
procedure  is  a  scandal  and  disgrace  to  all  con- 
cerned. It  is  said,  and  with  much  show  of 
reason,  that  the  time  of  judges,  counsel,  wit- 
nesses, and,  in  fact,  of  all  those  who  are  com- 
pelled by  their  profession  or  business  to  attend 
the  criminal  sittings  of  the  metropolitan  courts,  is 
frittered  away  to  no  purpose,  and  that  no  other 
eauMcan  be  assigned  for  this  loss  of  time  than  the 
negligence  of  those  officials  whose  duty  it  is  to 
prepare  the  oases  for  the  Crown.  The  whole 
coarse  of  procedure,  from  the  arrest  of  the 
criminal  to  his  trial,  is  condemned  by  thoso 
competent  to  give  an  opinion  as  being  in  the 
highest  degree  incomplete  and  unreliable.  The 
ability  of  an  inspector  of  police  (however  ad- 
mirable in  that  capacity)  to  judge  of  the  value  or 
fitness  of  evidence  in  the  courts  below  is  ques- 
tioned ;  as  is  also  the  competency  of  lay  magis- 
trates to  adjudicate  on  criminal  matters  of  any 
importance.  Further,  it  is  alleged  that  the  con- 
duct of  business  in  the  Crown  solicitor's  office  is 
not  only  dilatory,  but  also  negligent  and  careless 
in  the  extreme ;  and,  moreover,  that  the  work  of 
retting  up  and  preparing  evidence  is  foisted  upon 
the  Crown  prosecutors.  That  there  is  something 
radically  wrong  in  the  present  system  is  apparent 
from  the  constant  recrimination  and  fault-finding 
which  arises  at  trial.  Judges  wearied  out  by  tedious 
delays  and  unexpected  obstructions,  or  it  may  be 
importuned  by  impatient  witnesses  and  counsel  re- 
tained in  other  oases,  frequently  protest  against 
snch  a  state  of  things,  and  demand  that  it  should 
be  remedied.  Counsel  for  the  Crown  are  con- 
strained to  admit  the  force  of  the  remarks  whioh 
to  tritely  fall  from  the  bench,  but  must  in  justice 
to  themselves  inform  the  Court  that  tho  fault  is 
sot  with  them.  With  whom  then  is  it  we  ask  on 
behalf  of  criminals  whose  liberty,  and  it  may  be 
life,  is  at  stake  ;  of  judges  already  overworked ;  of 
counsel  and  solicitors,  whose  time  is  too  valuable 
to  be  thrown  away  in  this  wise ;  or  witnesses  and 
jurymen,  to  whom  the  performance  of  their  duty 
is  frequently  a  source  of  serious  inconvenience 
and  even  loss,  and  lastly  of  the  publio  at  large, 
who  are  wronged  by  each  miscarriage  of  jus- 
tice? Now  that  the  law  officers  have  been 
returned  unopposed  by  their  respective  con- 
stituencies, we  imagine  that  they  are  at  leisure 
to  the  more  important  duties  of  their  office.  It  is 
for  them  to  make  strict  and  immediate  inquiry 
into  all  the  causes  which  have  originated  the 
complaints  alluded  to,  and  by  a  thorough  and 
"weeping  reform  to  render  them  impossible  for  the 
future.  Of  the  nature  of  this  reform,  in  our 
ignorance  of  the  causes  whioh  necessitate  it,  we 
are,  of  course,  unable  to  judge.  We  can  only  sur- 
mise that  the  evils  so  generally  complained  of 
arc  due  either  to  a  defective  and  unworkable 
«rstem  of  criminal  procedure,  or  to  tho  careless- 
or  incapacity  of  those  who  put  it  into  action.  If 
the  former  conjecture  be  the  right  one  it  may  be 
remedied  by  legislative  enactment,  or  if  necessary 
the  substitution  of  a  new  and  more  reliable  code ; 
if  the  latter,  it  is  merely  a  matter  of  departmental 
reform.  If  those  to  whom  the  business  is  now  en- 
trusted are  careless  and  negligent  they  may  be 
reprehended,  and  if  incompetent  dismissed,  and 
tasir  places  filled  by  others  able  and  willing  to  do 
the  work  allotted  to  them.  It  should  be  no  ques- 
tion of  long  service,  or  relations  of  political  or 
private  friendship.  The  publio  have  a  right  to 
receive  value  for  their  money  in  the  shape  of  the 
services  of  efficient  men.  If  their  interests  are 
imperilled  by  such  a  state  of  things  ai  has  been 
rendered  notorious  by  the  remarks  of  the  judges 
and  41m  comments  of  the  press,  they  are  entitled 
to  protection.  8ome  change  is  needed,  and  what 
the  precise  nature  and  extent  of  that  change 
should  be  rests  with  tho  legal  advisers  of  the 
Crown  to  determine,  and  having  done  so,  to  pnt 
into  execution  in  as  speedy  a  manner  as  may 
lie  consistent  with  security  and  completeness. 


LEGAL  NEWS. 

Lobd  Clarendon's  Will. — The  will  of  tho 
Right  Hon.  George  William  Frederick  Villiers,Earl 
of  Clarendon,  K.G.,  G.C.B.,  P.C.,  late  Secretary  of 
State  for  Foreign  Affairs,  was  proved  in  London 
by  his  eldest  surviving  son,  the  Right  Hon.  Edward 
Hyde,  Earl  of  Clarendon,  and  his  sons-in-law,  the 
Hon.  Frederick  Arthur  Stanley,  M.P.,  and  Baron 
Skelmersdale,  the  joint  acting  executors.  His 
lordship  has  appointed  his  wife  sole  guardian  of 
his  children  that  mav  be  in  their  minority.  The 
will  is  dated  July  31,  1866,  and  a  codicil  Aug.  11, 
1868,  and  his  lordship  died  Jane  27  last,  aged  70. 
He  devises  his  estates  at  Kenilworth,  Warwick- 
shire, and  all  other  his  real  estates  to  his  eldest 
son  and  successor,  and  to  his  issue.  He  directs 
that  his  pictures  and  paintings,  which  he  desig- 
nates "  The  Clarendon  Collection,"  at  The  Grove 
or  elsewhere,  numbering  upwards  of  150,  and  all 
other  pictures,  are  to  continue  as  heirlooms.  He 
bequeaths  to  his  wife.  Lady  Katherine,  the 
daughter  of  the  first  Earl  of  Vernlam,  an  imme- 
diate legacy  of  1000/.  and  all  moneys  in  her  own 
name  in  the  London  and  South- Western  Railway, 
and  at  her  banker's  ;  all  her  jewels  and  such  plate 
and  books  as  she  may  select,  as  well  as  carnages 
and  horses,  and  the  residence,  The  Grove  Mill 
House,  with  the  furniture.  He  bequeaths  to  his 
brother,  the  Hon.  Charles  Pelham  Villiers,  an 
annuity  of  300/.,  to  his  sister-in-law,  the  Hon.  Mrs. 
Edward  Villiers,  100/.  a  yeor  oud  the  cottage,  The 
Firs ;  to  his  daughter  Lady  Emily,  and  his 
younger  sons,  each  a  legacy  of  7000/.  in  addition 
to  any  other  provision  for  them.  He  appoints  his 
son,  the  prosent  earl,  residuary  legatee. 


THE  GAZETTES. 

Xanhrnpts. 

GnxMe,  Aug.  12. 
To  surrender  at  the  Bankrupts'  Court,  Boslnghall-street. 
Foster,  Frederick  STEVRXs,  manager  to  Matin.  Baker  and 

Co.,  mangle  manufacturers.  Forest.  Pet.  Aug.  a  Beg.  Spring - 

Bice.    SoL  Webb.  Orwtam  it.    8 or.  Aug.  It 
Mom.  Frbobrick  William,  farrier.  Watajrla,  BlackfrUra.  and 

Vauxhall-walk.    Pet.  Aag.O.    Beg.  Spring- Rice.    Sol.  Mason. 

Oreshom-si..   Bur.  Aug. » 
Mdmdy.  AXDRSW,  pscklng-aase   maker,  Falrclough-at,  Back 

Church-la.    Pet.  Aug.  »-    Beg.  Spring- Bloe.   8ur.Aug.  il 
CDoxooHUE,  Uakihl.  The,  St.  JumM'ul.  PmU  Mall.  Pet. 

Aug.  0.    Beg.  Spring- Bice.    Sol.  II  u  ghee,  Bedford  row.  Sur. 

Aug.  si 

Peck,  Georiie,  cooper.  Oopen'»sgen-wharf.    Pet.  Aug.  6.  Beg. 

Spring- Bloe.    8  >1.  Tllley.  Fltiabury-pl.   Bur.  Aug.  SI 
Wixteh.  William,  cheesemonger,  Lower  Mann.  Pot.  June  11. 

Bag.  Pepya.  8ur.  Aug.  22 

To  surrender  in  the  Country. 
Bltthe,  Thomas  Marti*.  Moore.  ARTHUR,  and  MOOBR.  Johx, 

merchant*.  Liverpool.  Pet.  Aug. ».  Hog.  Hlme.  Sur  Aug.  si 
FORD.  Samuel,  china  dealer,  Brerton  and  Liverpool.    Pet.  Aug.  t. 

Beg.  Hlme.   8ur.  Aug.  M 
Hopkixs,  Thomas,  butch  sr,  Leigh  ton  Buxaerd.    Pet.  Aug.  5. 

Bee-.  Austin.    Snr.  Ang.  SI 
Medcalf,  Alfred,  butcher,  Bomford.  Pat.  Aug.  a  Beg.  Oepp. 

Sur.  Aug.  23  _ 
IfOBRIH.  Joseph,  gentleman,  Liverpool.     Pet.  Ang.  la  Bag. 

Mime.   Sur.  Aug.  M  _ 
Paob,  HBXRY,  accountant,  Bath.    Pet.  Aug.  a  Deputy-Beg. 

Stone.   Snr.  Aug.  M 
BXYXB,  RoBERTsox,  !ate  lieutenant  In  R3nd  regiment  of  foot, 

PorUwood.    Pet.  Aug.  a.    Beg.  Thorndlke.   Sur.  Aug. 2R 
BCDOARD,  Edward  William  Kcdoamd,  ntaltatar.  Lincoln. 

Pet.  Aug.  9.  Judge  Teed.  8nr.  Aug.  23 
SLATER.  ARTHUR,  cloth  manufacturer.  Leeds  and  Horaforth. 

Pet.  Aug.  «.    Beg.  Marshall.   Bur.  Aug.  M 
Spencer,  Chaklbm.  tea  dealer,  KlLg'e  Norton.    Pet.  Aug.  9. 

Judge  Welford.  Bur.  Aug.  13 

Oautte,  Aug.  16. 
To  surrender  at  the  Bankrupts'  Court,  Boslnghall-street. 
Abrahams,  Solomon,  grocer,  Petticoat- la.    Pet.  Aug.  It.  Beg. 

8pring-Bloe.    Sur.  Aag.  31 
Bexxett,  J.  B  ,  draper.  Lower-tar,  Notting-hllL  Pet.  Aug.  0. 

Beg.  Pepya.   Bur.  Ang.  si 
LOURIB,  JULIUS,  merchant,  lata  Fenchureh-et.    Fat.  Aug.  13. 

Bag.  Spring-  Bloe.   Bur.  8ept.  S 
Williams, Tame*,  clerk  In  hoi*  orders.  8t.  O'les's  vicarage.  Cam- 

berwelL  Pet  Aug.  13.  Beg.  Spring- Bloe.  Bur.  Sept.  a 

To  surrender  In  the  Country. 
Ateixsox.  Henry,  officer  In  Her  Majesty's  Army,  Sandhurst. 
Pet.  Aug.  IV   Beg-  Collins.   Sur.  Sept.  3 

Collbimib,  Thomas  Murray,  and  Mei-calf.  Matthew,  ship 
chandlers,  North  Shields,  ret.  Ang.  10.  Beg.  Mortimer.  Snr. 
Aug.  30 

Kusox.Oeorue.  and  Tatlob.  Johx  Radtord.  wholesale  grocers, 

Nottingham .    Pet.  Aug.  13.    Beg.  PatchlU.   Bur.  Aug.  SO 
Hat,  Robert  GlBaox,  Ironmonger,  LlverpooL    Pet.  Aug.  11. 

Beg.  Hlme.   Bur.  Aug.  31 
Lotewood,  Edward,  colliery  proprietor,  Batley.  Pat.  Aug.  4. 

Beg.  Nelson.    Bur.  Boot.  1 
J? oS worthy,  Charles  Poitibr,  commission  agent,  Liverpool 

and  Oxton.  Pet.  Aug.  11.  Re*.  Hlme.  Bur.  Aug. J» 
Sberwix,  Matthew  Hex  rt  William,  music  seller.  Belvedere, 

and  Wellington. st,  Woolwich.  Pet.  Aug.  la  Reg.  Bishop.  Bur. 

Aug.  » 

Tobias,  alexaeder  Johx,  ootton  broker,  LlverpooL  Pat. 

Aag.  10.   Beg.  Hlme.   Bur.  Aug.  98  _ 
Waslbt,  Fmaxcis,  music  dealer,  Waterloo.    Pat.  Ana;.  11.  Beg. 

Hlme.    Bur.  Aug.  30 
Williams,  hurt,  coal  master,  Weetbronrwlch.  Pet.  Aug.  8. 

Beg.  Wateoo.  Bur.  Aug. » 

BANKRUPTCIES  annulled. 
Gaiettt,  Aug,  9. 
B EXACT,  JOHX  Jambs,  brewer,  Doroheater.  June  18, 1ST0 

Gaaetfe,  Aug  12. 
Buboes*,  EDWARD  Hatha*,  of  no  occupation.  Wales  fleld-ter, 

Blackheath.    Aug.  8, 1*70 
Dedmax.   William,    builder,    Begalbvtsr,  Lower  Norwood. 

Aug.  a  1S>0 

Weitxkl.  Johx  Hex  by.  baker.  Manor- ter,  Kllburn.  Aug.  8, 1870 


JHbibftrbs. 

BABKaurra'  estates. 
TXa  Official  Atngu»n  art  jneen,  to  whom  apply  for  Ova 
Dividends. 

Rlmtt,  W.  N.  gun  maker,  first.  Ha*-.  Turner,  LlverpooL— BVsirs. 
B  .  builder,  first,  U.  «t*sf.  Turner,  LlverpooL— Osrerrf,  H.  Jon.  an  1 


EraOcfsssT,  J.  electroplate  manufacturer*,  first.  eV.  At  office* 
of  Tnsker  and  Son.  ucooiiutanU,  North  Church-st.  Sheffield.— 
larl'i,  K.  Joln»r.  first,  2a.  6*.  Turner.  Liverpool.— /Sirs,  8.  fiirmer. 
dlv.  Iu>.  At  office  of  trustee.  S.  Maples,  Nottingham.—  fJmm/.,  H 
farmer,  first,  lo-l.  Turner.  Liverpool.  /.7/iefr,  J.  grocer,  dl*.  *.. 
At  office  or  trustee.  J.  E.  S.  Dawe.  8.  Unlon-t-r.  Phmouth.  between 
the  houra  of  Id  und  4  —nn,,!'.  J.  Hn<|  F.  V.  grocer*,  cliv.  lis.  Its'. 
At  office  of  trustee,  J.  E.  E.  Dawe,  H.  Union- ter.  Plymouth,  between 
the  hours  of  1U  und  4.  -*V.i«a.  A.  Ooel  merchant.  UUrd.  3  V. 
Turner.  I.lverp.s.1  —  /'...a*.  II.  J.  gr.s-er,  first.  2a.  O'.  Kinnrer. 
Birmingham  -Bmrrimm.  W.  8.  vlctuiilier,  first.  3a.  Harris.  Not 
tUwhiim.— ffsatstk.  R.  chemist,  second.  4rf.  Hunls,  Nottlngluim. 
—>,;,,.;,.».  w.  O.  ship  anchor  smith,  first.  Sa.  Turnor,  Liverpool. 
—J.m'M  a. ,  i  a,  .„.*..  brewers,  third.  M,  Turner.  Liverpool.— Jsssa, 
J.  C.  wine  merchant,  first,  %l.  Turner.  Llverpis>l.-  Jiwn.  W.  V. 
Iron  merchant,  first,  2<*f.  Turner.  Liveiptail  Kt.  8.  general 
marcluinl,  flr»t.  M,  Turner.  Liverpool.—  ;  J.  T.  victualler, 
■rat.  Is,  w.  Pnrkyns.  Baahurhall-al  U  •  .  C.  H.  banker-a 
clerk,  second.  \Uyl.  Tunu-r.  Llverpojl.-c. »...,».  H.  farmer,  first. 
M.  Hnrris,  Nottliiglisin.  -i:„...  E.  of  Welshpool,  second.  *. 
Turner,  Llvorpool  —  Hi  t,~,  I.,  J.  builder,  first.  Is. SB.  Turner,  Llver- 
poi.l.-.sf.n'f,  H.    engineer,    first.   BVyf.     Turner,  Liverpool.- 

fruiterer,  first.  I  aW.    Turner.  Liverpool. 

INaOLTBSTS*  ESTATga. 

Appl'J  at  Provisional  Ataigntc'i  Office,  Poiiugal-st,  Lincoln' s- 
ian,  baftreru  11  ani  2  on  Tvudnyr. 

Hnmmll.  J.  Journeymun  potter,  first.  2a.  10W'*--'«''«'«s,  F.  F 
paper  stslncr.  first.  10s.-  Trri'i—.  W.  commercial  traveller,  first 
2a.3s.-iru/Jur*.  J.  O.  farmer,  second,  ufca. 


^iqnibation  bir  ^rrangemtnt. 


FIRST  MEETINGS. 

GmtHe,  Aug.  12. 
ACKKR4,  Thomas  PICKOP,  geiitl«insn.  Hnck-ferr>-;  Aug.  24,  at 

three,  at  offi  es  of  Sols..  RadcUff--'  and  IsArtoii.  Liverpool 
Acwohth.  AMOS  BRNJAMIX,  tallow  chsndler.  Strood;  Sept.  2.  at 

one.  at  office  of  Sol..  Hsyward,  Roehestor 
ABMAX.  JOHX,  coal  merchant.  Winchester;  Aug.  Sb  at  two.  at 
rf  Sol..  B.lley.  Winchester 


Ay 

1. 
I 


VP,  Edward  «P.on<iK.  attorney.  Alfre<l-pl  we»t;  South 
nslngton.  and  H..lbe.«ch ;  Aug.  3*.  at  three,  at  offices  of  8oU.. 
» ranee.  Pl«ws,  und  Co..  Old  Jewry-climbs 
Ball.  William,  shoemaker,  Swindon:  Aug.  23.  at  twelve,  at 

offices  of  Sols.,  Ktnnelr  and  Tombs.  Swindon 
Baiitkr.  William,  builder,  liramshsw;  Aug.  *!.  nt  two.  at  the 

Doiphin  Hotel,  Southampton.    SoL.  Hickman,  Southampton 
Bei.dham,  Ali.kx,  upholsterer,  Portsua;  Aug.  2U,  at  eleren,  at 
Offices  of  the  t'nlteil  Mercantile  Agcnc)'.  113,  Chenpslrte.  Sols.. 
Ashurat,  Morris,  and  Co..  Old  Jewry,  ugenu  for  Ford,  Ports- 
mouth 

BROoaixo,  Henry  Reobre.  grooer.  Tipton:  Aug.  v..  at  eleven. 

at  offloe  of  Sol.,  Travis.  Vi'estbroinwlch 
Betik.  JOHX,  'srmer.  Markhrxton ;  Aug.  20,  at  eleren,  at  office* 

of  Ault  and  Smith,  auctioneers.  D  -  rbr 
Bfbckhardt.  Mahtix.  silk  merchant.  Aldermsnbury -.  Aug.  81, 

at  half-past  three,  a',  offices  of  Lovarldee  s»d  Mlnton,  account- 

ante,  Si.  Oreshsm-st.   Sols.,  WUklnson  and  Howlett,  Bedford- 

st.  Covent-sarden 
Bukdktt,  William,  paper  agent,  Msnchoeter;  Aug.  24,  at  three, 

at  offices  or  Sols..  Storernnd  Co..  Msnchestcr 
Caxb,  ueokoe.  sumematon.  New  Kent-rd:  Aug.  n,  at  three,  at 

offices  of  Sols..  8 ti board  and  Beck.  E.i«t  India-avenue.  Leaden  • 

hall-st 

CARRurilBRs.  J.txr.''.  grocer.  Bolton-'.e  Mors;  Aug.  St,  at  three, 
at  offices  of  Sol..  Ad  ile«hnw.  Manchester 

CLtRKB.  Johx,  blarksndth.  Shirnsl;  Aug.  an,  at  i leven.  at  office 
of  sol.,  I«ake.  Shllual 

Co  A  TEA,  Joseph,  onrd  manufacturer.  Llnthwaltc,  per  Almond- 
bury,  and  BudthWHlte.  par  Huddersfleld:  Auv.  in,  at  three,  at 
offices  of  Sola..  Craven  and  Sunderland,  Huddersfleld 

Cook.  William  Henry  Hbatley,  boot  manufacturer.  Birming- 
ham; Sept.  2,  at  twelve,  at  offices  of  Hoi.,  Rowlands,  Blr- 

mln/ham 

COOPER,  TnOMAS  H aRRV.  lob  -nas'er.  Princes-mews.  Pembrldge- 

>q-.  Aug.  *k  at  three,  at  offices  of  Sola,  Lewis.  Munns,  Nuan, 

an  I  Isjngd.  n.  Old  Jewrv 
CKorrs.  ALBBKT  FlNXBY.  mannfar'urlng  Jeweller.  Bteannr-rd. 

Hackney  j  Sept.  S,  at  twelve,  at  offi.-es  of  Sol.,  Plitman,  Uulid- 

hall-ebmbs,  Bastnghall-st 
Cross.  Maroarkt,  v  ctualler.  Msnchester ;  Ang.  23.  at  eleven,  at 

the  Court  House.  Nlcholus-rroft.  Htgh-sr.  Manchester.  Sola. 

Cobbett.  Whe  ler.  and  Cobbett,  Manchester 
Durhaxs,  Bichard,  common  brewer.   Iuteefas .  hall,  near 

Huddersfleld ;  Aug.  31,  at  eleven,  at  offices  of  Sola.,  Messrs. 

Barker,  Huddemfleld 
Eiiwardm.  agOHflB  Thomas  jAMRa.  snperennnated  shipwright, 

Devon  port;  Aug.  31,  at  eleven,  at  offices  of  Sola.,  Beer  and 

Bundle.  Devonpurt 
Bvaxs.  JOHX,  attorney,  Wreiham  ;  Aug.  29.  at  twelve,  at  12, 

Bedford  -row.  King's-  rd.    Sot..  B  be  rratt,  Wrexham 
FrKNXBLL,    HBXHY    Edward,  wine  merchant.  Portsmouth; 

Aug.  a*,  at  twelve,  at  the  Chamber  of  Commerce,  1<5,  Cheap- 
aloe.   SoL.  Beeant 
Hawkixs,  Charles,  navy  outfitter.  Portaca  and  Bheemeas  -. 

Aug.  i\  at  twelve,  nt  ■  ffioes  of  Sols..  Messrs.  Ford.  Portaea 
Heldex.    OBOUOK,   ootton  broker,  Liverpool  and  Waterloo ; 

Ang.  31,  at  two,  at  offices  of  Bewley  ana  Low,  accountants. 

Liverpool.   Sols..  Wi  Ight.  Stookley,  and  Backet,  Liverpool 
HEWITT.  Bdwahd.  Innkeeper.  Winchester  :  Au->.  23,  st  eleven,  at 

the  Eagle  Hotel,  near  the  Railway  Station,  Winchester.  Bui.. 

Beat,  Wlncho.tcr 
Hill,  Thomao,  boot  maker.  Market  Baarn;  Ang.  93,  at  two,  at 

offloe  of  Sol..  Chambers,  Lincoln 
Hoi.LYMAX.  CHaRI.es  Henry,  baker.  Cardiff;  Aug.  21  at  two,  at 

offices  of  Barnard,  Thomas.  Clarke,  and  Co.,  Cardiff.  Sol.. 

Orlfflths 

HUTCHINOOX.  OEOROE  CrxXIXOHAM,  ship  builder.  Newcastle- 
upon-Tyne  ;  Ang.  34,  at  eleven,  at  offices  of  Sola.,  Hodge  and 

Harle,  Newcastle  upon-Tyne 
Ixca,  William  Johx.  tailor.  Sudbury:  Aug.  30,  at  two.  at  the 

Fleece  Inn.  Colchester.   Sol-,  Mumford.  Sudbury 
JaCKaox,  OEOROR  MlBRfl,  currier,  Morpeth;  Aug.  22,  atone,  at 

offloeaof  SoU  Bush.  Newcastle  upon-Tyne 
Jones.  William  Bebj«,  tailor.  Cwmbeoh.  par  Aberdare;  Aug.  20, 

at  offices  of  Denning.  Smith,  end  Co..  accountants,  Bristol 
Lambert,  WILLIAM,  tailor.  Ipswich ;  Aug.  27.  at  twelve,  at 

offloe  of  Sol ,  Pollard,  Ipswich 
LlXCOLX,  Charles  Fclcher,  ooal  merchant.  Wisbech ;  Aug.  SB, 

at  one.  at  office  of  Sol..  Ollsrd.  Wisbech 
MclXToaH,  Donald,  and  March,  Johx  Charles,  provision 

merchants.  Kingston-upon-HuIl;  Aug.  t*.  at  two,  at  the  George 

Hotel,  Kingston -upon  -  Hull.    Sol  ,  Summers 
MCKIMXBLL,  AULEANDBR,  clothier,  Leeds ;  Aug.  28,  at  two,  at 

offices  of  SoU..  Bond  and  Berwick,  Leeds 
BatloR.  James  Whiteleooe,  carpet  manufaoturer,  Brlghousa; 

Aog.  A  at  three,  at  the  Old  Cook  Hotel,  Halifax.  Sol.  Len. 

oaater 

PARTRinnK.  Ronr.RT.  out  of  business.  Swinton  st,  Gray's-inn- 

rd ;  Aug.  24,  at  eleven,  ut  offices  of  Sols.,  Jenkins  and  Button, 

TaviBtock-Bt,  Strand 
FEARBOX,  William.  Jnn..  com  dealer.  Plymouth;  Aug.  23.  at 

eleven,  at  St.  George's. hull.  East  Storehouse 
PlciH,  Charles,  wine  merchant.  New  Park-st,  Southwurk ; 

Sept.  7.  at  three,  at  office  of  Sols..  Nash,  Field,  and  Lay  ton, 

Suffolk  la,  Cnnnon-st 
Puhdes,    Francis,   victualler,    Wolverhampton;    Aug.  23,  at 

eleven,  at  the  Star  and  Garter  Hotel,  Wolverhampton.    Sol . 

Brough.  Stafford 

Bt'irr.  Charles  lewis,  and  Bcrckhardt.  Martix,  silk  mer. 

chant*.  Aldermanbury  ;  Aug.  31.  st  two,  at  offices  of  Loveri'leo 

and  Mlnton.  accountant*.  Greeham  st.    Sols.  Wilkinson  and 

Howlett,  Bedford- st.  Covent-garden 
g.tNDKRAOX.  Jamks.  wine  merchant,  Holborn-hlll.  and  Colby. rd. 

Gipsy. hill ;  Aug.  27.  at  twelve,  at  the  Guildhall  Coffee-house. 

Guildhall.   Sols.  Ashurst.  Morris,  and  Co.,  Old  Jewry 
lAXPORD,   JOHX,    photogrxphlo  stationer.    Bed    Lion-sq,  ami 

Wlllls-rd,  Kentish-town :  Aug.  29,  at  two,  at  office  of  Sols.. 

htocken  and  Jupp.  Leadcnball-st 
■ahl.  CHARLP.s.  grocer.  West  Cowes ;  Aug.  2?,  at  three,  at  tho 

Bedford  Hotel,  Landport.    Sol.  I'rrr.  Ventnor 
Seatox,  John  Gilbert  Oilliax.  tsst  India  broker,  Dunstcr. 

ct.  Mincing- la,  and  Dundee;  Aug.  25,  at  twelve,  at  offices  of 

Sols..  Kills  and  Crnssficld,  Mark-lane 
Smith,  Geohc.e.  plumber,  Steboiulalr-st  Cubitt  town;  Aug.  3G, 

at  three,  at  offices  of  Sols..  Messrs.  Webb,  AuaUnfriara 
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.   PilVll  Aug.  13,  at  two,  at  the 

;  Aug.  38,  at  four,  at 
office  of  Sol.,  Simpson.  Sheffield 
8PAHEE.  Sam i' k i.,  oonch  bulMer.  »'s«t  Derby,  near  Liverpool; 

Auk.  29,  at  three,  at  offlae  of  Sols.,  Duku  and  Goffey,  Liverpool 
STANLEY.    JOHN    8TRON0ITHARM,    and    BTAXLEY,  HORATIO 
8TROX01THAIIM,  yarn  sgonts,  M.inchc*t*r  ;  Auir.  'JO,  Bt  three,  ut 
offices  of  Sola.,  Orundv  and  Coulson.  Manchester 
Strike.  Koward.  boot  maker.  Mo-brouL-h .  Aug.  2J.  at  eleven, 

offices  of  J.  U.  Win*,  accountant.  Sheffield 
8CLLY.  GEORGE,  marine  auctoneer,  Cardiff;  Aug.  55,  at  eleven, 

at  office*  of  Sol..  Stephen*.  Cardiff 
Swanbohouoii,  William  Henry,  theatric*!  minmrer,  Earls- 
ct-rd,  Kensington  ;  Aug.  SI.  at  twelve,  at  the  Chamber  of  Com- 
merce, l«,  Cheapaldo.   Hol«.  Kent  and  Stennlng.  Cannon  «t 
Taylor.  Jonathan,  meat  sal-smun.  Metropolitan  M<-at  M  irkct. 
and  8trc*U>ii-vllla*.  South  Hackney;  Aug.  90,  at  eleven,  at  office 
of  SoU  Pe.ro-.  OllUpur-st 
Thomas.  Richard  Rood*,  rope  manufacturer,  St.  Ives  ;  Aug 

2-1.  at  two.  at  offices  of  Sol.,  Trevena.  Truro 
Tinker.  James,  farmer.  Braunton  ;  Aug.  22.  at  eleven,  at  the 

Warren  Farm.  Braunton.   Sol  Toller.  Barnstaple 
Vanloiie,  John  Charles,  merchant.  Manchester;  Aug.  20.  at 

Clarence  Hotel.  Manchester.  In  lieu  of  plsoe  originally  named 
Tenner.  Richard,  grocer.  HopcfU-ld-tcr.  Hatter*.  > .  Sept.  8,  at 

two.  at  offices  'if  Sol..  Ilavn<-s.  S.-rlest,  Lincoln's. inn 
Waldron.  IJeoroe.  farm  balllfT.  Bast  Gonrton :  Aug.  23.  st 
eleven,  at  the  White  Hart  Inn,  Newbury.    SoL  Caves.  Newbury 

Oautte,  Auq.  16. 

ATKINSON.  James,  cabinet  maker.  Barnsley ;  Aug.  2S,  at  three,  at 

office  of  Sol.,  I'urker,  Barnsley 
Batten,  William  Knott,  carrier.  Ashburton-,  Aug.  27,  at 
twelve,  at  the  Globe  Uotel.  Newton  Abbott.    Sol.  Floud,  Exeter 
BbbbinotoN.  James,  ormfoctlonor,  Manchester;  Aug.  .11.  at 
twelve,  at  the  Junction  Hotel.  Stafford.  Sol.  Leigh.  Manchester 
Bruce.  John  Alexander,  block  maker,  Liverpool;  Sept.  a,  at 


three,  at  office  of  s  -i 

Bi'tler,  Samuel,  sil 

office  of  Sols.,  Buok  i 
Chidley.  Ro<'K,  bulli 
at  eleven,  at  office  of  Sol 


Stay,  I, 


I  II!. 


rpool 

i  Preston ;  Aug.  SC.  at  eleven,  at 
on*.  Preston 

ue-  villa,  Hornsey-park ;  Aug.  _", 
ib,  KcdforB-row 

COULSON,  Thomas.  Joiner.  North  Shields ;  Aug.  30,  at  eleven,  at 
the  Queen's  Head  Hotel.  Pllgrlm  st,  Newcastle- upon- Ty no.  Sol. 

4&7mVa  mining  engineer.  AcaCa-rd.  St.  John'.-wocd: 
Dilly.  Robert  WtLLlAM.  auctioneer.  Cnmdenrd.  Camden- 
Clifford's- Inn 

Edwards.  Arthur  Cordy.  attorney,  Bedford-row;  Aug.  30.  at 

two.  at  tho  Chamber  of   Commerce,  1*5.  Cheapaldo.  Sol, 

WIckens.  Psln:er»ton-bldgs.  BUliopsgatc  st 
Edwards.  Matthias  Hooper,  Jeweller.  Luton:  Aug.  31.  at 

twelve,  at  office  of  Mr.  T.  SUmey,  Serjcaot's-inn,  Fleetst  Sol., 

■OK  Luton 

Emanuel.  Lewis,  clothier.  Newcastle  upon-Tvne:  Aug.  »,  at 
two,  at  office  of  Sol.,  Joel,  Newcastle-upon-Tyne 

Firmin.  Henry,  and  Wy att,  Jamkh  Matthew  Georor,  Iron 
merchants.  Clements-la.  Lombonl  st;  Great  (leorge-st,  West- 
minster; and  Mlddlesborough  -  on  ■  Tees ;  Sept.  6.  at  two.  at 
offices  of  Turquaiid.  Youngs,  and  Co..  Tokcnhouse-yard.  Sola  , 
Mercer  and  Mercer,  Cupthall-ct,  Throguiorton-st 

OlLL.  Joun.  llcensetl  victualler.  Clay  Cross;  Aug.  25,  at  two.  at 
office  of  Sol.,  Goo.  Chesterfield 

GOODWIN.  yHr.DEElCK.  wine  merchant.  Argyll-PL  Regent-sti 
Aug.  30.  at  three,  at  offices  of  Sols.,  Harcourt  ami  Mucarthur, 
Moorgate-st 

Custard.  Matthew,  grocer,  Gateshead;  Aug.  33,  at  two.  at 

'  •■■    ■     «•••".  Newc..stle.up..n.Tyne 

Hinckley.  William,  butcher.  KlrkLangley;  Sept.  2.  at  eleven. 

at  offices  of  Sol..  Heath.  Derby 
Holland.  Joun.  farmer.  Pemberton :  Aug.  27,  at  twelve,  at  office 

on.  Thomas,  and  Button,  William,  boot  dealer*.  York 
SUwkUmuu-Tees;  Aug.  27.  at  eleven,  at  office  of  Sol., 
.York 

i,    JOHN    MALHnuRY.    provision  dealer,  Northampton; 
.  30.  at  eleven,  at  office  of  Sols..  Messrs.  Jcffery.  Newland 
CB,  Gkoroe,  ammunition    munufucturor.    Birmingham ; 
Aug.y2j^at^  twelve,  at  the  Oreat  Western  Hotel.  Birmingham. 

Laycock.  Simeon,  plasterer,  Bradford ;  Aug.  27,  at  ten,  at  office* 

of  Sol .  Oreen.  Bradford 
Lowe.  James.  Joiner,  Codnor ;  Aug.  30,  at  eleven,  at  office  of  Sol., 

Curs  hum.  Nottingham 
Moffat.  John,  tailor,  Carlisle ;  Sept.  2,  at  three,  at  office  of  Sol., 


Wat-ion.  Carlisle 


Moore.  Henry,  builder.  Nottingham; 
of  Sol.,  Simpson.  Nottingham 


Sept.  1.  at  one.  at  office* 

Nicholson.  Alfred,  grocer,  Marlborough .  rd.  and  Hlgh-st. 
Peckham;  Sept.  8,  at  two.  at  office  of  Sol.  Edwards.  King  st. 
Coven  t-gardeu 

Nkuitinoale.  Joe.  brewer.  Trumplngton ;  Aug.  29.  at  two,  at 

the  County  Court  office.  Cambridge 
Payne,  William,  attorney,  Newport;  Aug.  29,  at  two.  at  offices 

of  the  Registrar  of   the  County  Court  of  Monmouthshire, 

holden  at  Newport.   Sol ,  Payne 
Phillips.  Charles,  potter.  Weston- super- More;  Aug.  20,  at 

eleven,  at  offices  of  Sol..  Chapman.  Weston- super-  Mare 
Probser,  Thomas,  grocer,  Catliay*.  near  Cardiff,  Aug.  30,  at  one. 

at  office  of  Barnard,  Thomas,  Clarke,  and  Co.,  Cardiff.  Sol. 

Merrlls,  Cardiff 

Salton,  William  John  Osdorn,  and  Kent,  Samuel  Howard, 

buildors,  Rokeby-rd,  New. cross;  Aug.  30.  at  throe,  at  offices  uf 

SoL.  Mote,  Warwick  ct.  Gray's  Inn 
SIMMONS,  Joseph,  licensed  victualler,  Liverpool;  Aug.  23,  at 

three,  at  offices  of  Sol.,  Kttjr,  Liverpool 
SNOWDEN,  GEOR.1E  JAMES,  upholsterer.  Milo-ond-rd;  Sept.  1.  at 

two,  at  office  of  H.  A.  Dubois,  public  accountant,  G  res  hum - 

bldgo.  Baslngholl-.t.   SoL,  Maynard 
Stevens.  John,  aid  Stevens.  William  Temple,  merchants, 

Liverpool ;  Sept.  8.  at  three,  at  office  of  Messrs.  Blease,  ac- 
countants, Liverpool.   Sols.  Evans  and  Lockclt  Liverpoul 
Straus.  Daniel,  fancy  goods  manufacturer,  Manchester;  Aug. 

20.  at  three,  at  office  of  Sol..  Leigh.  Manchester 
TEECE.  THOMAS,  provision  merchant,  Liverpool;  Aug.  30,  at  two, 

at  office  of  Sol..  Tyndell.  Liverpool 
Widdows,  William  Masters,  butcher.  Church-st,  S toko  Now- 

ington  |  Aug.  2»J,  at  three,  at  offices  of  SoL,  SUbbard  and  Beck, 

East  India  avenue.  Leadenhall-st 
Williams,  Thomas,  grocer,  Cardiff;  Aug  3D,  at  one,  at  office  of 

Barnard.  Thomas.  Clarke,  and  Co.,  Cardiff.  Sol.  Merrlls,  Cardiff 
Wilson,  Alexander  Henry,  draper,  Preston;  Aug.  jj.  at 

twelve,  at  the  Angel  Hotel,  Market  -I,  Manchester.  Sol.  Turner, 

Trr-Urn 

Wood.  James  Henry,  ottomey's  olork.  Hastings;  Aug.  SO,  at 
twelve,  at  tho  County  Couit-offlcc,  Hastings.  Sol.  Langhiun, 
Hasting* 

Wyatt.  JOHN  CLENCH,  roach  builder,  Platt-st,  Oakley-sq.  and 
Seymour-row,  Boston  sq ;  Aug.  31,  at  one,  at  office  of  Sol., 
Condy,  Lupus- m,  Plmllco 

Yarwood.  Samuel,  plumber.  Hnlme.  near  Manchester;  Aug.  10. 
at  eleven,  at  office*  of  Sol*.,  Cobbett,  Wheeler,  and  Cobbctt. 


BIRTHS,  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

r.— On  the  16th  Inst ,  at  4,  Bclgravo- villa*.  Brixton,  the 
wife  of  Edward  T.  E.  Bealey.  barrlater,  of  a  daughter. 
GlDLET.— On  tho  11th  Inst,  at  Exeter,  the  wife  of  Bartholomew  C. 

Galley,  Esq.,  solicitor,  of  a  daughter. 
MUNTON. — On  the  15th  Inat.,  at  21,  Montague- street,  Russell, 
square.  London,  the  wife  uf  Francis  K.  Munton,  Esq.,  solicitor, 

MARRIAGES. 

BEROIN-PINCHIXO.-On  the  16th  last.,  at  Milton-next-Oravescnd, 
Thomas  Fleming  Bergln.  Esq .  sol  cltor,  Dublin,  to  Marlon 
Fanny,  eldest  daughter  of  C.  f  Flushing.  Esq. 


Bruce— Osborne.— On  the  nth  met,  at  the  parish  oh  arch  of 

Marylebone,  Wm.  R.  Bruce,  of  81.  Upper  Mount- street,  Dublin, 
barrister-  st-  law,  to  Florence  Helen,  second  daughter  of  O.  A. 
Osborne,  Esq.,  of  23.  Dorset- square,  London. 

ELLIOTT— TBSNEST.-On  the  11th  Inst,  at  St.  Simon's  Church. 
Southsea.  by  the  Rev.  Frederick  Baldy,  assisted  by  the  Rev.  E. 
P.  Grant,  vicar  of  Portsmouth.  Sutton  John  Elliott,  Esq..  soli- 
citor, Portsmouth,  to  Christian  Rainy,  second  daughter  of  the 
late  Robert  Tennent.  Esq.,  of  Well  Park,  Glasgow. 

HOOD— DICK.— On  the  loth  Inst.,  at  St.  Paul'*  Church.  Dorking. 
Hsnrv  John  Hood,  M.A  .  of  Brsaenose  College.  Oxford,  and  of 
the  Inner  Temple,  barrister -at- law.  to  Dorothea  Mary,  only 
daughter  of  Charles  George  Dick.  Esq.,  of  the  Middle  Temple, 
barrister-at-law. 

EEY-BniDOMAN- On  the  loth  Inst.,  at  NotUng-hni.  Mr.  B.  w. 
Kev.  of  'he  Inner  Temple.  London,  to  August*,  daaahter  of  Mr. 
3.  H.  BridgToan.  of  Hatting -hill,  and  D  rid  port.  Dorsetshire, 

Mossjcll—Hb acock.— On  the  flth  Inst,  at  Kingstown,  John  C. 
son  of  tho  late  Mr.  T.  W.  Monseil.  snlloitor.  Llmerlok.  to  Louis* 
I .  daughter  of  Mr.  J.  Haaoock,  Bndslelgh  street,  Tavistock, 


Rknsh  aw  -Wilson. -On  the  11th  Inst.,  at  All  gaints'.  Podding- 
ton.  Wa  ter  C.  Benshaw.  of  LIneoln  s-lnn,  Esq..  barrister  sl- 
Uw.  to  Elisabeth,  younrer  daughter  of  John  W.  Wilson,  Esq, 
of  Pari*  and  Haarlem,  Holland. 

Roe — Kblset. — On  the  11th  Inst,  at  Went  Lsvington.  by  the  Rev. 
Walter  Mitchell.  MA,,  vloar  of  Purtno.  Wilts  uncle  of  the 
brld*,  assisted  by  the  Rev.  Matthew  Wilkinson.  D.D.,  vloar  of 
West  Lsvington  and  prebendary  of  Salisbury,  Eusens  Mlrvln 
Roe.  Esq.,  23rd  Royal  Welsh  Fusiliers,  to  Edith  Mary,  eldest 
daughter  of  E.  B.  P.  Kelsey.  Esq.,  of  The  Close,  Salisbury,  and 
West  Lsvington- house,  Wilt*. 


Haelede«e  — On  the  12th  Inst,  at  The  Woodlands,  Shrewsbury, 

aged  70,  John  Hasledane.  Esq,  J  .P. 
RAM  — On  the  11th  Inst,  at  his  residence,  Ipswich,  aged  77.  James 

Ram,  of  the  Inner  Temple,  and  of  Ipawtoh,  barrister-at-law. 
Stic  art. — On  the  4th  Inst,  at  Powler's-pa  k,  Hawkburst,  Kant, 

aged  SO,  James  Qow  Steuart,  J.P. 
Williams.— On  the  l«th  Inst,  at  hi*  residence.  The  College, 

Shrewsbury,  aged  58,  John  Price  Williams,  Esq.,  of  the  Middle 

Temple,  barrlster-at-law. 


IAW  EXAMINATIONS-PRELIMINARY, 
n  J  INTERMEDIATE,  and  FINAL.— An  Equity  and  a 
Common  Law  Barrister,  both  experienced  In  tuition,  hold 
EVENINO  CLASSES  for  the  above.  Terms  moderate.— 
Address  "  Delta."  Imperial  Club.  40,  Chancery-lane.  E.C. 


PRIVATE  and  CONFIDENTIAL 
ENQUIRIES  conducted  in  all  parts  with  the  utmost 
secreey  and  dee  notch  by  Tryon  and  James,  ia,  Moorgate- 
street,  London,  B.C. 


LAW  EXAMINATIONS.— A  Solicitor,  a 
Graduate  of  Oxford.  READ8  with  Gentleman  for 
their  Preliminary,  Intermediate,  and  Final  Examinations.— 
Address  Messrs.  Coulchir,  Law  Stationers,  Cbjuioery-lane, 


1  AW  EXAMINATIONS. — A  Gentleman  at 
A-J  the  Chancery  Bar  (Bachelor  of  Laws  In  honours) 
PREPARES,  in  chambers  or  through  the  post,  for  the 
Incorporated  Law  Society  the  Bar.  and  London  LL.B. 
References  to  former  pupils.  Terms  are  very  reasonable,  and 
may  be  dependent  upon  success.— Address  "  LL.B.."  care  of 
Messrs.  Reeves  and  Turner,  Law  Booksellers,  Chancery-lane, 
W.C. 


PLAN  of  the  NEW  LAW  COURTS.  —  The 
BUILDER  of  THI*  WEEK,  id.,  or  hv  post  M.. 
contains  the  Plan  of  the  Law  Courts,  now  scttlea ;  also  a 
View  of  the  new  Sculptured  He  redo*  in  Chichester  Cathe- 
dral: with  Papers  on  Town  Death-rates  this  Spring;  the 
Workmen's  Exhibition;  the  Taj  Mahal  at  Agra,  etc.— 1. 
York-street,  W.C.  and  all  Newsmen. 


LONDON  GAZETTE  (published  by  authority)  and 
LONDON  and  COUNTRY  ADVERTISEMENT  OFFICE 
No.  117.  CHANCERY-LANE.  FLEET-STREET. 

HENRY  OREEN  (many  years  with  the  late 
George  Reynell)  Advertisement  Agent,  beg*  to  direct 
the  attention  of  the  Legal  Profession  to  the  advantages  of  Am 
long  erperientv  of  upvariU  of  twenty -flvt  tea  it,  in  tie  $p4cia 
insertion  of  aU  pro  formd  motiem,  etc.,  and  hereby  solicits 
their  continued  support.— N.B.  One  copy  of  advertisement 
only  required,  and  the  strictest  care  and  promptitude  assured. 
File  of  London  QaaetU  kept. 


LAW  B00K8.— Gentlemen  can  obtain  Law 
Books  much  under  the  usual  coat,  through  the  medium 
of  the  EXCHANGE  AND  MART;  the  Journal  or  the 
Household  ;  through  which  also  any  kind  of  property  may 
readily  be  disposed  of  with  the  least  possible  trouble,  and  so 
as  to  obtain  better  prices  than  by  any  other  means.  Speci- 
men copy  of  the  Journal  will  be  sent  post-free  for  three 

,Um0fflce.  SS,  Wellington-street,  Strand,  London,  W.O. 


LAW  PROPERTY  and  LIFE  ASSURANCE 
SOCIETY.  80.  Essex-street,  Strand,  London. 
CAPITAL,  £550,000. 

DIRECTORS. 

Ralph  T.  Brockman,  Esq.,  Folkestone. 

Edward  W.  Cox,  Serjeant-et-Law,  36,  Rriaaell -square. 

Geo.  Fred.  Fox,  Esq.,  Bristol. 

E.  E.  P.  Kelsey.  Esq.,  The  Close,  Salisbury. 

John  Mead.  Esq. ,  2,  King's-bench-walk,  Temple. 

H.  PanlL  Esq.,  M.P..  33,  Devonshire-place. 

MEDICAL  ADVISER. 

Sir  Henry  Thompson,  M.B.,  F.R.C.8..  33,  Wlmpole-street. 
Oomstjltino  Actuart-F.  G.  P.  Nejjoo,  Esq.,  F.8.S. 
Secretary  Edward  8.  Barnes,  Esq. 


IMPERIAL   LIFE  INSURANCE 
COMPANY. 

CkUf  Qtflcs— No.  1,  OLD  BROAD-STREET,  LONDON. 
Branch  Qfflc*— No.  16,  PALL-MALL.  LONDON. 

INSTITUTED  1820. 

The  Liabilities  are,  in  respect  of  8 urns  Assured  and 
Bonuses,  £.760,0007. ;  and  in  respect  of  Annuities  only  mi. 
per  annum. 

The  Assets  actually  Invested  in  First-class  Securities 
amount  to  872,681/. 

Of  the  subscribed  capital  of  730.000/..  only  73.000/.  is  paid-up 

All  kinds  of  Assurance  effected  at  moderate  rates,  and  on 
very  libera'  conditions. 

Prospectus  sort  Balance  Sheet  to  be  had  on  application. 

ANDREW  BADEN.  Actuary  and  Manager. 


IMPERIAL    FIRE  IN8UBANCB 
COMPANY. 

No.  1,  Old  Broad-street,  e  C. .  and  No*.  13  k  17,  PslVaMlL  B.W 
Instituted  1803. 
Capital,  1.000.030/.  Paid-up  and  Invested.  m.W. 
Insurances  against  Fire  can  be  effected  with  this  Ooaam 
on  every  description  of  property,  at  mcderata  rates  of'pnt 
ml  tun. 

Septennial  policies  charged  only  six  Tears'  premium. 

Prompt  and  liberal  settlement  of  dahna. 

The  usual  commission  allowed  on  foreign  sad  imp  tatar- 

 JAMES  HOLLAND.  8nt>ertetenasBt. 


ANNUITIES  AND  REVERSIONS. 

LAW      REVERSIONARY  INTKEEST 
SOCIETY. 
BR.  CHANCERY-LANE,  LONDON. 
Chairman.— Sir  W.  J.  Alexander,  Bart, 0,0. 
Dartrrr-CH airman. -Alfred  H.  8badw*U.  Esq. 
Reversions  and  Life  Interests  purchased.  Immediate  gad 
Deferred  Annuities  granted  in  eTrhsnge  for  Bevsrsiouwy 
and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Bererrkas. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  sko 
Endowments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  istor- 
motion,  may  be  had  at  the  office.      C.  B.  CLABOh.  Net 


ECONOMIC  LIFE  ASSURANCE  80CIETY, 
6,  New  Bridge-street,  Blackf  liars,  London,  EX. 
Established  1823. 


CHAiMstAH-Henry  Bsrnett,  Esq..  K.P. 
Deftjtt -Chairman — Rt.  Hon.  E.  Ptaydell  Bouvsris,  JLP. 

ADVANTAGES  OFFERED  — 
Premium.— The  lowest  rates  of  Premium  en  the  sfatoil 

System,  with  early  participation  in  Profit*. 

Security.— Total  Funds    

Annual  Income   

No  liability  of  Partnership. 
Boasts.— The  Assured  shore  the  whole  profit*.  A  Boom 

declared  every  fifth  year. 
Bconom,  af  Manaoemmt  —  Working  Expenses  andOnsBM- 
sion  restricted  to  the  lowest  amount  oompatibi*  *ab 
efficiency  and  the  progress  of  the  Society,  total  expendi- 
ture averaging  only  6t  per  cent  on  Annual  Incotne. 
Policies  In  force,  BOftt,  assuring  £8.050.306. 
Assurances  granted  to  the  extent  of  £10.000  on  a  dnds  It) 
Prospectus.  Annual  Statement  of  Accounts,  and  fnSPat- 
Oculars  may  be  obtained  on  application  to 

JOHX  R.  GRIMES.  Secretary. 


r\  UABDIAN  FIRE  and  LIFE  ASSURANCE 

VX  COMPANY.  11.  Lombard -street,  London,  EX 
Established  1821.   Subscribed  capital  £!,OOU,088. 

DIRECTORS. 
Henry  Hulse  Berens.  Eso.     ,    Frederick  H.  Janson,  Kaj. 
Henry  Bonham-Carter,  Esq. 
Charles  Wm.  Curtis.  Esq. 
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LIFE  BRANCH. 
Summary  of  the  Qnlnqnennual  Valuation  at  Omsttnai, 
1MB:— 
Or. 

Value  of  £180.181  fuupremlums  .  ff.*.* 

Life  Assurance  and  Bonus  Fund*    M*-£ 

Net  Value  of  ttBOJilt,  re-assured  —  «^ 


Dr. 


Value  of  £4,411451,  sums  assured  and 

existing  bonuses    £t,7P8,3«6 

Reserve  for  future  prof  ta,  expenses.  Ate.      230^83 -BJvXSK 

The  above  valuation  was  made  by  a  3  per  cent  table,  «kb 
the  rate  of  interest  now  obtained  on  the  a 


Branch  is  H  per  cent 


No  part  of  the  sum  reserved  Br 


future  profits  and  expenses  has  been  touched. 
Toe  investments  are  fully  specified  in  the  Report. 
The  Actuary's  Report,  giving  full  particulars  of  tiwrtesst 
valuation,  prospectus,  and  forms  of  proposal  for  lifs  or  are 
assurance,  may  be  obtained  from  the  Becretary. 


Salts  trg  ^rxdion. 

MESSRS.  DEBENHAM,  TEWSON, 
FARMER'S  AUGU8T  LIST  of  ESTATES 
and  HOUSES,  including  landed  estates,  town  and  ooeaW 
residences,  hunting  and  shooting  quarters,  farms,  IN*** 
rente,  rentcharges,  house  property  and  tovestmesJUgaoeaia 
may  be  obtained  free  of  charge,  at  tbeir  offices,  83.  CTiiawmi 
E.C,  or  will  be  sent  by  post  In  return  for -two  stsenpi  rm> 
tlculars  for  Insertion  in  the  September  list  must  be  reoatssU 
by  the  28th  August  at  latest. 
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It  appears  probable  that  it  will  soon  become  an 
important  question  to  what  extent  the  Judges 
of  the  Superior  are  to  be  allowed  to  avail  them- 
selves of  the  power  of  remitting  causes  to  the 
County  Courts.  We  are  told  that  in  some  of 
the  Metropolitan  courts  it  is  becoming  fre- 
quently necessary  to  postpone  original  business 
by  reason  of  the  pressure  ot  remitted  causes. 
At  one  time  in  the  Marylebone  Court  no  leas 
than  nine  remitted  causes  were  standing  for 
trial,  and  at  Brentford  matters  are  much  in  the 
same  state.  This  cannot  go  on.  If  it  does,  the 
very  aim  and  object  of  creating  inferior 
tribunals  will  be  defeated. 


It  is  too  much  the  habit  in  this  country  to  make 
all  sort  of  random  statements  about  individuals 
charged  with  bribery  and  corruption.  It  is  also, 
apparently,  the  habit  in  America,  but  an 
attorney  of  Tazuree  county,  Illinois,  is  -  teaching 
the  people  a  useful  lesson.  Mr.  S.  G.  Whitnht, 
the  attorney  in  question,  was  recently  tried  for 
this  offence  and  acquitted.  He  is  now  the 
plaintiff  in  thirty-eight  different  suits  for  libel 
against  many  different  parties,  the  damages  in 
each  case  being  laid  at  10,000  dollars. 

A  point  of  some  importance  to  contributories 
was  decided  at  the  last  sittings  held  by  Vice- 
Chancellor  Stuart  and  his  Chief  Clerk  in 
Chambers  upon  the  liability  of  shareholders  to 
pay  interest  on  "  calls  in  arrear.**  The  Northern 
Assam  Company,  by  its  deed,  stipulated  that 
15  per  cent,  should  be  paid  on  calls  in  arrear. 
But  the  course  of  the  directors  had  generally 
been  to  take  the  calls  without  claiming  interest. 
The  official  liquidator  sought  to  make  the  estate 
of  a  gentleman  named  Rowland  pay  15  per 
cent,  interest.  The  point  had  been  several  times 
before  the  Chief  Clerk,  when  the  official  liqui- 
dator insisted  on  the  liability  for  interest  For 
the  contributory  contended  that  the  "  course 
of  dealing"  rendered  the  claim  for  interest 
inequitable ;  and  the  Chief  Clerk,  having  so 
decided,  the  case  was  appealed  to  the  Yice- 
Chancbllob  himself,  and  he  held  that  he  bad 
a  discretion,  and  would  not  admit  the  claim,  but 
proposed  5  per  cent.,  and  this  was  assented  to. 


We  have  been  urged  to  propose  the  appointment 
of  a  stipendiary  magistrate  for  Newcastle-upon- 
Tyne.  We  confess  that  we  think  that  it  is 
highly  desirable  to  have  a  paid  magistrate  in 
every  considerable  town,  but  not  upon  the  ground 
which  our  correspondent  puts  forward.  He  says, 
"The  town,  being  a  county  of  itself,  has  the 
ordinary  magistrates  as  well  as  the  aldermen  of 
the  Council,  both  of  which  offices  are  in  many 
cases  represented  by  the  same  persons.  A  largo 
majority  of  them  are  manufacturers  and  mer- 
chants, who  are  largely  interested  in  the  exten- 
sive manufactories  on  the  Tyne.  Therefore  the 
working  man  and  also  the  general  ratepayer 
require  more  impartial  support."  The  impar- 
tiality of  honorary  magistrates  is  rarely  disputed ; 
but,  as  a  matter  of  policy,  we  think  the  appoint- 
ment of  a  stipendiary  magistrate  for  Newcastle 
might  be  well  entertained. 


THE  LATE  CHIEF  BARON  POLLOCK. 
It  is  a  simple  matter  to  write  the  history  of  a 
lawyer  successful  from  the  very  outset  of  his 
career.  The  vicissitudes  of  life,  and  not  its  un- 
opposed successes,  make  biographies  interesting. 
Consequently,  the  biography  of  the  late  Sir 
Fbbdbbjok  Pollock  will  never  be  read  with 
much  avidity  by  the  law  student,  and  cannot 
excite  the  interest  which  a  career  such  as 
Eb&kibb's  never  fails  to  arouse.  Certainly  the 
late  Chief  Bason  was  not  the  son  of  an  aristocratic 
family ;  but  his  father  had  the  means  of  develop- 
ing in  him  the  great  abilitiei  which  rapidly 
discovered  themselves.   After  some  prelim inar 
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instruction  he  waa  tent  to  St.  Paul's  School,  and 
at  once  took  up.  the  running  which  brought  him 
at  last  to  the  summit  of  a  scholar's  ambition,  as 
the  winner  of  the  Blue  Riband  of  Cambridge 
University— a  senior  wrangler  and  flrst-clsis 
classic. 

There  is  very  little  concerning  the  deceased 
which  is  not  known  to  the  world  aa  well  as  to 
lawyers,  and,  for  the  purposes  of  a  record,  we 
cannot  do  better  than  use  the  comprehensive 
notices  which  have  appeared  in  the  leading 
public  papers.  As  to  his  origin  the  Times  of  Toes- 
day  last  tells  us  that  "Some  eighty  years  ago  a 
certain  Mr.  David  Pollock,  of  Scottish  extrac- 
tion, kept  a  saddler's  shop  in  the  neighbourhood 
of  Charing-cross.  He  was  a  worthy  and  suo 
cetful  man  of  business,  and  he  married  a  Miss 
Sarah  P absorb,  a  lady  of  remarkable  energy 
and  force  of  character.  By  her  he  became  the 
father  of  a  young  family,  three  of  whom  in  suc- 
cession rose  to  distinction,  in  the  world— they 
were,  first,  the  late  Sir  David  Pollock,  Chief 
Justice  of  Bombay,  who  died  many  years  ago ; 
the  third,  Field-Marshal  Sir  Gbohoe  Pollock, 
is  best  known  as  the  hero  of  the  Khyber  Paas 
and  of  Cabul ;  and  the  second  was  the  Chief 
Baron  who  died  yesterday." 

We  have  sufficiently  noticed  his  brilliant 
University  career,  and  at  once  proceed  to  his 
call  to  and  progress  at  the  Bar. 

Before  Frederick  Pollock  left  college  he 
had  entered  himself  at  the  "  Working  Man's 
Inn,"  the  Middle  Temple,  and  he  was  called  in 
1807.  A  writer  in  the  Daily  Telegraph  remarks : 
— "  His  rise  in  the  Profession  was  very  rapid. 
For  several  years  leader  on  the  Northern 
Circuit,  he  soon  became  famous  at  Westminster 
Hall,  and  was  retained  in  nearly  every  cause  of 
importance.  Before  he  had  been  quite  three 
years  at  the  Bar  bis  reputation  was  widely  ex- 
tended by  his  conduct  of  the  case  of  Admiral 
Blake,  on  the  famous  trial  of  Colonel  Arthur, 
charged  before  a  court-martial  with  implication 
in  a  rebellion  against  the  Admiral  while  Governor 
or  New  South  Wales.  Thenceforward  down  to 
1827,  when  he  attained  the  rank  of  King's  Coun- 
sel, he  bad  a  career  of  uninterrupted  success." 
That  is  about  all  that  is  to  be  said  of  a  career 
at  the  Bar,  all  of  whose  incidents  were  successes 
not  of  a  very  brilliant  but  nevertheless  of  a  ster- 
ling order— an  order  that  is,  which  consolidates) 
a  reputation,  and  makes  the  highest  position 
attainable. 

"Bringing  to  his  aid,"  says  the  Times  biogra- 
pher, "  great  mental  powers  and  a  capacity  for 
work  which  was  as  untiring  as  it  was  charac- 
teristic of  the  man,  he  soon  found  that  he  had  an 
extensive  and  very  lucrative  practice  both  In 
London  and  in  the  provinces.  He  went  the 
Northern  Circuit,  on  which  he  occupied  a  pro- 
minent place  at  a  time  when  it  boasted  such 
brilliant  leaders  as  Scarlett,  Campbell,  and 
Brougham,  who  were  all  his  seniors.  Here  his 
success  was  owing  not  so  much  to  any  showy 
qualities  or  attractive  powers  as  a  speaker,  for 
these  he  never  possessed,  as  to  the  extraordinary 
reputation  for  industry  and  general  ability  which 
had  followed  him  from  Cambridge  to  London, 
and  from  London  to  the  great  cities  of  the 
north,  supported  and  confirmed  as  it  was  by  the 
accurate  and  extensive  legal  knowledge  which  he 
displayed  on  every  occasion  on  which  his  services 
were  called  for.  Hence  he  had  many  clients 
from  the  very  outset,  and  never  knew  what  it 
was  to  sit  waiting  for  a  brief.  His  business  in 
the  courts  of  Westminster,  always  select  and 
lucrative,  grew  more  and  more  extensive,  and 
after  a  successful  practice  of  some  twenty  years 
he  obtained  the  well-earned  dignity  of  a  silk 
gown,  being  made  a  King's  Counsel  in  1837. 
From  this  time  forward  his  progress  was  still 
more  rapid  than  before;  for  many  years  he 
engrossed  the  leading  business  of  bis  circuit, 
and  found  himself  retained  in  nearly  every 
cause  of  importance.  'Attorneys  and  suitors,' 
says  one  who  knew  him  well  at  this  period, 
4  alike  thought  themselves  safe  when  they  had 
secured  his  services,  and  not  unfrequently  were 
left  lamenting  when  they  were  told  that  their 
adversaries  had  forestalled  them.'" 

Politically,  Sir  Frederick  Pollock  was 
not  highly  distinguished.  This  is  sufficiently 
accounted  for  by  the  fact  that  he  did  not  enter 
Parliament  until  he  was  nearly  fifty  years  of 
age.  He  possessed,  however,  considerable  in- 
fluence, and  did  much  to  promote  the  great 
nteasares  introduced  into  Parliament  imme- 
diately subsequent  to  his  return  as  member  for 
Huntingdon  iu  \©3l. 
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The  accession  to  power  of  Sir  R.  Pbbl, 
towards  the  clou  of  the  year  1834,  wu  the 
signal  for  the  promotion  of  Mr.  Pollock,  to 
whom  was  offered  the  post  of  Attorney-General 
under  the  new  administration.  It  is  needless 
to  add  that  he  accepted  the  offer,  and  was 
honoured  with  the  customary  knighthood.  He 
did  not,  however,  long  enjoy  his  post;  Sir 
Robert  Pbbl  found  it  impossible  to  carry 
on  the  Government  in  the  face  of  an 
adverse  majority,  and  resigned  with  his 
party.  Sir  Fbbdbbick  Pollock  now  re- 
turned to  bis  former  practice  in  the  courts, 
holding  in  the  mean  time  his  seat  as  M.P.  for 
Huntingdon;  and  when  the  chief  returned  to 
Downing-street,  at  the  head  of  a  majority  of 
90  in  1841,  it  followed  as  a  matter  of  course 
that  Sir  F.  Pollock  should  be  reinstated  in  his 
former  position.  He  accordingly  resumed  his 
functions  as  Attorney-General,  and  continued 
to  hold  that  office  until  the  year  1844,  when  he 
succeeded  his  old  friend  and  companion  on 
circuit,  the  late  Lord  Aboiobb,  as  Chief  Baron 
of  the  Exchequer.  At  the  same  time,  in  con- 
formity with  precedent,  he  was  sworn  a  member 
of  the  Privy  Council. 

There  was  never  but  one  opinion  regarging 
Sir  Frederick  Pollock's  qualities  as  a  Judge, 
and  this  is  well  expressed  by  the  writer  whom 
we  have  already  quoted.  "Perfectly  versed," 
he  says,  "  in  all  the  antiquated  refinements  of 
old-fashioned  special  pleading,  he  saw  with 
contentment  a  new  ana  improved  system  take 
its  place  in  1852,  and  recognised  in  the  latter 
the  natural  corollary  of  the  changes  introduced 
into  the  process  of  the  courts  by  the  County 
Courts  Act  of  1847.  But,  Tory  as  he  was,  he 
never  allowed  either  the  one  measure  or  the  other 
to  interfere  with  the  discharge  of  his  duty, 
or  to  shock  his  personal  and  professional  pre- 
ference for  the  system  to  which  he  had  so 
long  been  accustomed.  His  leaning  was  ever  to 
the  side  of  substantial  justice  rather  than  to  mere 
technical  accuracy;  and,  while  sensible  of  the 
scientific  value  of  the  latter  object,  he  never 
allowed  it  to  interfere  with  the  higher  claims  of 
the  former.  To  this  desire  of  securing  the 
triumph  of  right  and  the  punishment  of  wrong 
must  be  attributed  that  apparent  readiness  to 
take  a  side  which  has  sometimes  been  brought 
against  the  departed  Judge  by  captious  critics; 
but  even  in  this  failing,  if  such  it  was,  he  ever 
4  leant  to  virtue's  side ;'  and  if,  in  his  anxiety 
to  place  the  salient  points  of  a  case  well  before  a 
jury,  he  was  sometimes  led  to  sink  in  a  mea- 
sure the  Judge  in  the  advocate,  it  must  be 
owned  that  his  charges  were,  for  the  most  part, 
as  solemn  and  impressive  as  they  were  clear  and 
effective.  For  instance,  during  MCller's  trial, 
it  will  be  remembered  by  all  who  were  present 
how  his  emphatic  eloquence  moved  the  deepest 
feelings  of  the  audience,  among  whom  every 
sound  was  hushed  and  every  nerve  was  painfully 
strained  as  the  full  force  of  some  apparently 
trivial  point  of  evidence  was  pointed  out  and  its 
bearing  explained  to  the  jury,  on  whose  verdict 
hung  the  life  or  death  of  the  criminal.  In  a 
different  way  his  dealing  with  the  Alexandra 
case  was  equally  noticeable.  Though  repeatedly 
pressed  to  do  so,  he  refused  to  sign  a  bill  of 
exceptions  to  what  he  had  not  said,  or  to  certify 
that  he  had  directed  the  jury  in  words  which  he 
had  never  used.  The  result  was  that  the  Crown 
lawyers  were  defeated  aud  the  prosecution 
failed." 

"  The  name  of  Sib  Fbbdbbick  Pollock,"  the 
writer  adds,  "  may  not  go  down  to  distant  pos- 
terity as  one  of  the  great  original  lawyers  ot 
the  19th  century,  but  his  memory,  as  a  man  and 
as  a  judge,  will  long  be  cherished  with  affection 
and  respect  by  the  legal  profession.  His  name 
is  linked  with  no  one  great  legal  measure,  no 
important  judicial  change;  but  it  will  long 
furnish  an  incentive  to  the  diligent  study  of 
the  law,  the  upright  and  honourable  practice  of 
legal  labour,  and  the  persevering  and  successful 
pursuit  of  its  rewards." 

As  a  man.  Sir  F.  Pollock  displayed  the 
most  engaging  qualities.  "  We  doubt "  said  a 
writer  in  the  Pull  Mall  Gazette,  when  the  late 
Judge  retired  in  1866,  "whether  anyone  ever 
took  with  him  into  retirement  a  larger  share  of 
hearty  affectionate  admiration  than  the  kind  old 
man  who,  after  presiding  over  the  Court  of 
Exchequer  for  nearly  a  quarter  of  a  century, 
retires  iuto  private  life  full  of  freshness  and 
vigour,  and  surrounded  as  closely  as  ever  man 
was  by  all  that  should  accompany  old  age." 
Following  this  passage  is  a  description  of  the 


few  weaknesses  which  can  be  laid  to  the  late 
Judge's  charge.  The  writer  says,  "No  doubt 
the  Chief  Baron  had  his  failings.  He  had. 
been  so  consummate  an  advocate  at  the 
Bar  that  he  never  quite  threw  off  his  old 
habit  He  belonged  to  that  class  of  Judges 
who  distinctly  take  a  side  in  the  course  of  a  case, 
and  make  no  mystery  to  the  jury  of  the  opinion 
which  they  have  formed.  It  may  admit  of  a 
good  deal  of  argument  whether  this  habit  does 
or  does  not  favour  substantial  justice.  To  hit 
the  exact  line  between  fairly  directing  and  un- 
duly pleading  from  the  bench  is  very  difficult. 
Certainly  the  attempt  to  be  scrupulously  neutral 
often  ends  in  puzzling  the  jury,  and  in  suggest- 
ing doubts  to  them  upon  points  which  in  reality 
are  quite  plain.  Whether  or  no  the  Chief 
Baron  always  hit  the  golden  mean,  no  one  could 
possibly  doubt  of  the  goodness  of  the  motives  by 
which  he  was  actuated.  He  may  sometimes 
have  been  a  little  too  much  of  an  advocate,  but 
he  was  always  an  advocate  for  what  appeared  to 
him  the  cause  of  justice,  truth,  and  good  morals, 
and  of  these  he  was  no  bad  judge."  The  Judge's 
peculiar  characteristics  are  then  noticed  thus : 
"  There  were  two  characteristics  about  his  beha- 
viour on  the  bench  which  no  one  could  mis- 
take—his extraordinary  gifts,  and  the  extreme 
kindliness  and  even  tenderness  of  his  nature. 
When  fairly  roused  in  a  case  which  put  him 
on  his  mettle,  he  would  speak  with  a  vivacity,  a 
choice  of  language,  and  a  dignity  and  power  of 
manner,  which  recalled  the  old  leader  of  the 
Northern  Circuit  in  its  best  days  to  those  who 
had  known  him  before  be  was  a  judge.  His 
lighter  gifts  were  singularly  winning.  He  was 
full  of  humour.  The  solemn  orations  which  he 
used  to  make  on  Lord  Mayor's  day — a  distinct 
and  separate  oration  for  each  new  Lord  Mayor 
—were  as  good  as  a  play,  and  will  long  form  a 
pleasant  tradition  in  Westminster  Hall.  His 
knack  of  committing  innocent  forgeries  was 
another  specimen  of  the  general  adroitness  and 
dexterity  of  mind  and  body  which  distinguished 
all  that  he  did.  He  once  directed  a  letter  to  a 
barrister  in  a  hand  so  exactly  like  that  of  the 
barrister  himself  (and  a  wretchedly  bad  hand 
it  was)  that  his  correspondent  supposed  that 
he  must  have  left  at  his  chambers  an  enve- 
lope addressed  to  himself.  His  talents,  how- 
ever, were  not  the  most  characteristic  point 
about  him.  We  should  doubt  whether  after 
all  his  long  career  he  had  an  enemy  in 
the  world,  or  even  a  casual  acquaintance 
who  did  not  feel  towards  him  as  a  friend. 
Every  tone  of  his  voice,  every  expression  that  he 
used,  when  the  occasion  required  it,  was  full  of 
good-nature  and  warmth  of  heart,  though  with- 
out a  trace  of  weakness.  He  belonged  to  a  race 
and  generation  which  is  hardly  being  renewed, 
but  the  felicity  of  his  career  will  always  be  ex- 
ceptional. A  man  who  is  distinguished  from 
one  end  of  life  to  the  other — who,  from  being 
senior  wrangler,  develope*  rapidly  into  being  the 
leader  of  the  Northern  Circuit,  Attorney- 
General  and  Chief  Baron— is,  as  the  phrase 
goes,  *  commoner  in  fiction  than  in  real  life.' 
Those  who  bad  the  opportunity  of  seeing  from 
day  to  day  how  very  pleasant  such  a  reality 
might  be  learned  something  from  it  which  they 
are  not  likely  to  forget." 

The  late  Chief  Baron  was  twice  married- 
first,  in  1818,  to  Frances,  daughter  of  Mr.  F. 
Rivers,  of  Spring-gardens,  who  died  in  1827  ; 
aud  secondly,  in  1885,  to  Sarah  Ann,  daughter 
of  Captain  Richard  Lanslow,  of  Hatton,  near 
Hounslow,  Middlesex.  He  had  a  large  family 
by  each  marriage ;  we  believe  upwards  of 
twenty  by  both  wives.  His  eldest  son,  who  now 
sucivrds  to  the  title  as  second  baronet,  is  Mr. 
William  Fbbdbbick  Pollock,  barrister-at-law 
of  ilie  Inner  Temple,  and  a  Master  in  the  Court 
of  Exchequer,  who  was  born  in  1815,  and  is 
married  to  Julia,  daughter  of  the  Bev.  Thomas 
Cbbbd,  by  whom  he  has  a  family.  His  eldest 
son,  now  heir  to  the  baronetcy,  graduated  in 
high  honours  not  very  long  ago  at  his  grand- 
father's college  at  Cambridge. 


BANKRUPTCY  FRAUDS. 
A  trial  at  the  Central  Criminal  Court  last 
week  reveals  the  system  by  which,  under  the  old 
law,  the  robberies  of  creditors  so  often  com- 
plained of  and  so  vehemently  denied,  were 
effected  by  dishonest  debtors  and  unscrupulous 
attorneys.  Hbmbt  Bubkb,  an  accountant, 
John  Harris,  a  clerk,  and  J  cues  Laobbmcb.  a 
solicitor,  were  indicted  for  a  conspiracy.  We 
published  a  full  report  of  the  facts  hut  week. 


The  prisoners  were  convicted  and  sentenced 
to  eighteen  months'  imprisonment,  and  the  only- 
regret  will  be  that  the  law  does  not  visit  so 
abominable  and  noxious  a  crime  with  penal  ser- 
vitude. It  is  one  of  the  still  remaining  defects 
in  our  criminal  law  that  frauds  are  dealt  with  so 
tenderly.  A  youth  may  be  sent  to  penal  servi- 
tude for  stealing  a  halfpenny,  but  a  clever  rogue 
who  obtains  hundreds  of  pounds  by  frauds  that 
substantially  comprise  both  robbery  and  perjury,, 
escapes  with  only  a  few  months  of  imprisonment. 
The  foundation  of  this  is  doubtless  the  distinc- 
tion still  preserved  between  felony  and  misde- 
meanor. A  distinction  which  has  no  longer  any 
foundation  in  fact  should  be  abolished  in  name, 
and  all  indictable  offences  called  by  their  propes 
name  of  crimes. 

Baron  Martin,  in  passing  sentence,  expressed 
himself  very  strongly  upon  the  maudlin  tender- 
ness of  the  old  law  for  debtors  and  its  injustice 
to  creditors.  But  is  the  present  law,  albeit  much 
improved,  quite  free  from  the  same  reproach  2 
Certainly  not.  It  fails,  as  every  bankruptcy  law 
must  ever  fail,  so  long  as  it  is  baaed  upon  the  false 
assumption  that  every  debtor  is  such  from  mis- 
fortune and  not  from  fault.  The  true  founda- 
tion of  any  good  and  sufficient  law  of  bankruptcy 
should  be  that  to  incur  debt  and  not  to  pay  is 
prima  facie  a  wrong  that  should  throw  upon  the 
debtor  the  burden  of  proof  that  his  failure  to- 
pay  is  the  consequence  of  unavoidable  misfor- 
tune, and  not  the  result  of  improvidence,  ex- 
travagance, or  fraud.  Failing  to  prove  this,  he 
should  be  subjected  to  some  penalty  for  that 
wrong,  proportioned  to  the  extent  and  nature  of 
the  injury  done.  We  hear  that  the  arrangement 
provisions  of  ihe  new  Act,  though  imposing 
more  difficulties  upon  cheating  debtors,  do  not 
prevent  frauds  entirely,  and  therefore  we  trust 
that,  using  the  experience  of  the  trial  the  law 
has  had,  aid  the  recommendations  of  practi- 
tioners who  have  discovered  the  blots  in  it,  an 
amendment  will  be  introduced  by  Sir  R.  Collier. 
early  in  the  next  session. 


BENCHERS  AND  THE  BAR. 
A  Pabliah bxtabt  paper  has  just  been  issued  in 
response  to  a  motion  by  Sir  R.  Palmes,  contain- 
ing a  copy  of  "  all  correspondence  which  has  taken 
place  since  the  20th  day  of  April  J  869,  between 
a  committee  of  the  Irish  Bar  and  the  Irish 
Government,"  This  presents  to  us  some  useful 
information,  and  shows  that  the  Irish  Bar,  in 
strong  contrast  to  tho  Bar  in  this  country,  is 
determined  to  redress  its  own  grievances,  and 
not  wait  for  external  action. 

The  cause  of  this  correspondence  is  a  difference 
of  opinion  which  has  arisen  as  to"  the  constitution 
of  the  Bench  of  the  Hon.  Society  of  the  King's 
Inns,"  and  the  object  of  the  agitation  is  to  have 
those  societies  included  in  the  investigations  of  the 
Royal  Commission  about  to  be  appointed  on  the 
motion  of  Lord  Chelmsford.  The  committee 
of  the  Irish  Bar  commenced  operations  by  writing 
to  the  English  Inns  of  Court.  Our  readers  may 
not  be  generally  aware  of  the  manner  in  which 
Queen's  Counsel  are  invited  to  the  Bench.  The 
steward  of  Lincoln's  Inn,  writing  under  the 
direction  of  the  treasurer,  states  that  at  present 
(July  13,  1868)  there  are  sixty-seven  benchers, 
1400  barristers,  and  350  students  of  that  society, 
and  that  there  is  no  regulation  limiting  the 
number  of  benchers,  whose  election  is  regulated 
by  by-laws.  Those  by-laws  place  the  election  of 
their  body  entirely  in  their  own  hands,  a  law* 
passed  in  Feb.  1867  enacting  "  that  no  one  be 
invited  to  the  Bench  except  by  the  votes  of  two- 
thirds  of  the  benchers  present  in  council,  nor  by 
less  than  twelve  votes."  So  that  twelve  benchers 
out  of  sixty-seven  might  invite  and  elect  any- 
body they  pleased  by  first  giving  a  week's  notice 
to  the  other  members  of  the  Bench. 

All  the  arguments  applicable  to  the  Bench  in 
Ireland  are  similarly  applicable  to  that  in  Eng- 
land, and  we  will  see  therefore  what  rules  already 
exist  in  that  country,  and  what  further  rules  are 
proposed  by  the  Bar  committee.  In  their  report 
the  committee  consider  it  established  "  that  the 
society  of  King's  Inns  cannot  be  regarded  as 
anything  more  than  a  purely  voluntary  associa- 
tion, deriving  its  property  from  the  contribution 
of  its  members,  and  having  no  claim  to  be 
deemed  a  corporate  body.  A  charter  was  at  one 
time  granted,  and  an  Act  (32  Geo.  3,  c.  18,  Ir.) 
was  passed  to  confirm  the  charter.  The  Bar, 
however,  having  petitioned  Parliament  against 
the  charter,  it  was  withdrawn,  with  the  consent 
of  the  society  ;  and  by  an  Act  of  the  following 
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•session,  the  Act  (82  Geo. 3,  c  18,  Ir.)  confirming 
the  charter  was  repealed.  No  attempt  has  since 
■been  made  to  incorporate  the  society,  and  it 
retains  its  character  of  a  voluntary  association 
governed  by  rules  which  have  from  time  to  time 
"been  passed  for  the  regulation  of  the  society." 

They  then  state  that,  according  to  usage,  the 
"benchers  constitute  the  governing  body  of  the 
inn,  and  the  practice  to  be  adopted  in  the 
nomination  of  benchers  is  supposed  to  be  regu- 
jated  by  the  47th  rule  of  5th  Dec.  1793,  and  the 
15th  rule  of  15th  April  1842.  By  the  first  of 
"these  rules  (47th  rule,  6th  Dec.  1793)  it  is  pro- 
•vided,  that  if  any  bencher  (the  Lord  Chancellor 
■-and  the  J udges  excepted)  shall  unlawfully  absent 
himself  without  licence  from  the  meetings  and 
-councils  of  the  Bench  for  the  space  of  two  whole 
-successive  terms,  he  shall  from  the  last  day  of 
•the  last  of  the  said  terms  be  considered  and 
be  no  longer  a  bencher  of  the  said  society ; 
.-and  that  when  the  number  of  benchers  shall  be 
at  any  time  less  than  thirty-two,  exclusive  of 
•the  Lord  Chancellor  and  the  Judges,  then  the 
residue  of  the  benchers  in  council  assembled 
-shall  immediately  proceed  to  elect,  and  shall 
•elect,  one  or  such  other  number  as  may  be 
necessary  together  with  the  Lord  Chancellor  and 
the  Judges  to  complete  the  number  of  benchers  to 
•forty-five,  out  of  such  barristers  of  the  said 
-society  as  shall  have  been  at  the  time  when  such 
■vacancy  happened  thirty-two  full  terms  full 
:and  perfect  members  of  the  said  society,  and 
shall  have  duly  and  regularly  conformed  to  the 
rules  and  orders  thereof  during  the  whole  of  the 
-said  time ;  but  that  the  number  of  benchers  shall 
never  hereafter  exceed  forty-five.  B v  the  second 
of  these  rules  (15th  rule,  15th  April  1842)  the 
Master  of  the  Rolls  was  added  to  the  number  cf 
-*x-officio  benchers,  and  the  entire  number  of  the 
benchers  was  increased  to  forty-six ;  and  pending 
the  inquiry  of  the  committee,  the  number  of  the 
Judicial  benchers  was  further  increased  by  the 
addition  of  the  Lord  Justice  of  Appeal,  the 
Vice-Chancellor,  and  the  Judge  of  the  Court  of 
Probate.  The  benchers  are  thus  divided  into 
two  classes  —ex- officio  benchers,  and  benchers 
-selected  from  the  practising  body  of  the; pro- 
fession, whom  the  committee  designate  bar 
benchers. 

The  committee  believe  that  the  objects  in- 
tended to  be  attained  by  the  rules  of  1793  and 
1842  were :— First,  that  the  Bench  should  con- 
sist  of  fourteen  members  of  the  Judicial  Bench, 
and  thirty-two  members  of  the  Bar.  Secondly, 
that  by  fixing  the  number  of  the  ex-officio 
benchers  at  fourteen,  and  enumerating  the 
.judicial  offices  which  should  qualify  the  holders 
to  be  benchers,  it  was  intended  to  insure  that 
none  but  the  actual  holders  of  the  judicial 
•offices  named  should  be  qualified  to  be  ex-officio 
benchers.  Thirdly,  that  the  provision  that  any 
fcencher,  other  than  a  Judge,  who  should  absent 
himself  for  two  terms  should  vacate  his  place  as 
bencher,  wa<  intended  to  secure  that  the  selection 
•of  bar  benchers  should  be  made  from  the  prac- 
tising body  of  the  profession,  and  that  they 
•should  continue  bar  benchers  so  long  only  as 
they  should  continue  to  practise.  Fourthly, 
that  as  a  corollary  from  the  foregoing  rcgula- 
lations,  a  bar  bencher  should  vacate  his  bencher- 
ship on  becoming  a  Judge,  and  that  an  ex-officio 
bencher  should  vacate  his  benchership  on  relin- 
quishing his  seat  on  the  Bench,  this  being  the 
•only  mode  by  which  the  proportion  between  the 
■ex-officio  benchers  and  the  bar  benchers  as  defined 
by  the  rules  could  be  effectively  and  permanently 
preserved. 

The  committee  remark  very  fairly  that  the 
present  constitution  of  the  benchers  sufficiently 
shows  how  little  either  the  letter  or  the  spirit 
of  these  rules  has  been  attended  to. 

The  present  composition  of  the  Irish  Bench  is 
as  follows :  —  Ex-officio  benchers,  seventeen  ; 
Judges  other  than  ex-officio  benchers,  six; 
retired  judges,  four;  members  of  the  Bar, 
nineteen. 

The  following  are  the  numbers  of  the  judicial 
benchers  and  bar  benchers  in  the  different  Inns 
of  Court  in  England  :— 

Judicial  Benchers 

(including 
Be  tired  Judge..) 

Lincoln's-inn    6    63 

Inner  Temple    8    49 

Middle  Temple   3    45 

Gray'snnn   :.  1    26 

Thus  it  will  be  seen  that  the  practising  ele- 
ment is  far  more  largely  represented  in  English 
than  in  Irish  Inns.  But  we  equally  with  Ireland 
have  no  representation  of  the  outer  or  junior  Bar. 


Bar 
Beuchers. 


We  agree  with  the  Irish  committee  in  consider- 
ing it  "essential  that  provision  should  be  made 
for  a  permanent  representation  of  the  outer  Bar, 
who  are  at  present  wholly  unrepresented,  and 
that  this  should  be  secured  by  a  provision  analo- 
gous to  that  suggested  in  the  case  of  bar 
benchers  raised  to  the  judicial  bench ;  namely, 
that  any  bencher  elected  as  such  to  represent 
the  outer  Bar  should  vacate  such  benchership 
when  called  within  the  bar." 

Finally  the  committee  recommend— First, 
that  the  benchers  shall  consist  of  forty-six  mem- 
bers, seventeen  to  be  ex-officio  benchers,  and 
twenty-nine  to  be  elected  as  hereinafter  men- 
tioned :  the  ex-officio  members  to  consist  of  the 
Lord  Chancellor,  the  Master  of  the  Rolls,  the 
Lord  Justice  of  Appeal,  the  Vice-Chancellor,  the 
twelve  judges  of  the  Superior  Courts  of  Common 
Law,  and  the  Judge  of  the  Court  of  Probate, 
all  for  the  time  being.  Secondly,  that  the  twenty- 
nine  elected  members  be  chosen  from  the  prac- 
tising members  of*  the  Bar ;  and  that  four,  at 
least,  of  such  benchers  shall  at  all  times  be  mem- 
bers of  the  outer  Bar.  Thirdly,  that  each  elected 
member  of  the  bench  shall  vacate  his  seat  on  his 
promotion  to  such  a  judicial  office  as  involves 
the  relinquishment  of  his  practice,  or  on  his 
otherwise  permanently  ceasing  to  practise ;  and 
that  any  bencher  who,  when  elected,  shall  be  a 
member  of  the  outer  Bar,  shall  vacate  his  seat 
on  being  called  within  the  bar. 

We  have  not  materials  upon  which  to  found 
any  specific  charge  against  our  own  benchers  of 
neglecting  to  attend  to  the  duties  of  their  posi- 
tion, but  we  certainly  think  that  we  ought  to 
adopt  rules  Such  as  it  is  proposed  to  carry  out  in 
Ireland,  and  that  benchers  should  lose  their 
offices  if  they  failed  to  attend  the  council  a 
reasonable  number  of  times  in  proportion  to  the 
number  of  meetings  in  the  year.  Governorships 
of  important  societies  ought  not  to  be  held  as 
sinecures.  Responsibility  attaches  to  them 
which  the  holders  should  show  they  rightly 
appreciate. 


THE  LAW  OF  COMMITMENT. 
There  seems  to  be  very  considerable  difficulty 
in  apprehending  what  are  the  existing  powers  of 
commitment  of  debtors  to  prison,  and  in  what 
courts  tiny  are  vested.  Two  cases  illustrating 
this  difficulty  have  recently  been  brought  for- 
ward— the  one,  lie  Swanborough,  relating  to  an 
arranging  debtor,  and  the  other  before  Mr. 
Justice  Willes  on  Monday  last,  relating  to 
absconding  debtors.  The  first  case  has  been  the 
subject  of  a  letter  addressed  to  the  Times  by 
Mr.  WBTHBBFrxxD,  who  fairly  describes  it  as 
"really  startling  as  regards  the  power  of  im- 
prisonment for  debt  under  the  form  of  '  contempt 
of  court.' "  Not  long  since  we  took  occasion  to 
point  out  that  we  considered  a  certain  County 
Court  Judge  to  be  exceeding  his  powers  when  he 
committed  a  debtor  for  nonpayment  in  pur- 
suance of  an  order  of  the  court,  on  the 
ground  that  it  was  a  contempt  of  court. 
Contempt  of  court  is  not  one  of  the  offences 
punishable  by  imprisonment  under  the  Debtors' 
Act  1869,  which,  as  regards  nonpayment 
of  debts,  is  confined  to  cases  in  which  it 
is  proved  to  the  satisfaction  of  the  court  that 
the  person  making  the  default  either  has,  or  has 
had  since  the  date  of  the  order,  the  means  to 
pay  the  sum  in  respect  of  which  he  has  made 
default,  and  refuses  or  neglects,  or  has  refused 
or  neglected,  to  pay  the  same. 

And  the  old  law  of  County  Court  commit- 
ment, as  we  previously  pointed  out,  relates 
exclusively  to  insults  to  judge  or  jury,  and  mis- 
behaviour in  court.  If  a  debtor  has  means  and 
refuses  or  neglects  to  pay  in  obedience  to  a 
County  Court  order,  he  is  liable  to  the  conse- 
quence* inflicted  by  the  Debtors'  Act.  If  be 
has  not  the  means  he  is  not  guilty  of  a  contempt 
of  court,  unless  he  has  brought  himself  within 
sect.  118  of  the  County  Court  Act  of  1846. 

This  is  a  very  important  point  when  we  con- 
sider the  operation  of  a  commitment  for  con- 
tempt as  illustrated  in  Swanborough's  case.  Mr. 
Wbthbrfield  points  out  that  the  "  debtor 
was  before  the  court  as  an  arranging  debtor,  for 
all  purposes  the  same  as  a  bankrupt,  and  his 
creditors  can  deal  with  his  estate  as  they  please. 
The  learned  Registrar  had,  doubtless,  appointed 
a  receiver  of  the  debtor's  estate  before  restraining 
the  judgment-creditor  in  the  County  Court ;  but 
on  the  statement  of  counsel  that  the  Judge  had 
committed  for  contempt,  he  at  once  rescinded 
his  injunction,  and  consequently  the  debtor,  all 


of  whose  property  is  in  the  hands,  or  at  the  dis- 
posal of,  bis  creditors,  is  to  be  incarcerated  in 
Holloway  Gaol."  Such  a  state-  of  things  is  in- 
tolerable, and  by  some  means  or  the  other  a 
judicial  intimation  ought  to  be  given  as  soon  as 
possible  which  should  explode  the  idea  of  com- 
mitment for  contempt  iu  the  case  of  nonpayment 
of  a  debt. 

The  second  case  to  which  we  have  referred 
turns  upon  a  provision  of  the  Act  relating  to 
absconding  debtors,  which  is  in  the  following 
terms : — 44  The  court  may  by  warrant  addressed 
to  any  constable  or  prescribed  officer  of  the 
court  cause  a  debtor  to  be  arrested  and  safely 
kept  as  prescribed  until  such  time  as  the  court 
may  order,  if  after  a  debtor's  summons  has  been 
granted  in  the  manner  prescribed  by  the  saii 
Act,  and  before  a  petition  of  bankruptcy  can  be 
presented  against  him,  it  appear  to  the  court 
that  there  is  probable  reason  for  believing  that 
he  is  about  to  go  abroad  with  the  view  of 
avoiding  payment  of  the  debt  for  which  the 
summons  has  been  granted,  or  of  avoiding 
service  of  a  petition  in  bankruptcy,  or  of 
avoiding  appearing  to  such  petition,  or  of 
avoiding  examination  in  respect  of  bis  affairs, 
or  otherwise  avoiding,  delaying,  or  embarrass- 
ing proceedings  in  bankruptcy ;  provided  always 
that  nothing  herein  contained  shall  be  construed, 
to  alter,  or  qualify  the  right  of  the  debtor  to 
apply  to  the  court  in  the  prescribed  manner  to 
dismiss  the  said  summons  as  in  the  said  Act 
is  provided,  or  to  pay,  secure,  or  compound  for 
the  said  debt  within  the  time  by  the  said  Act 
provided,  without  being  deemed  to  have  com- 
mitted an  act  of  bankruptcy ;  and  provided  also 
that  upon  any  such  payment'  or  composition 
being  made  or  such  security  offered  as  the  court 
shall  think  reasonable,  the  said  debtor  shall  be 
discharged  out  of  custody,  unless  the  court  shall 
otherwise  order."  Mr.  Justice  Willes  decided 
that  "the  court"  here  mentioned  means  the 
bankruptcy  court 

MURDER. 

The  unsatisfactory  state  of  our  law  relating 
to  murder,  which  recognises  it  as  an  established 
rule  that,  "  if  one  intends  to  do  another  felony 
and  undesignedly  kills  a  man  this  is  also  murder  " 
(1  Hal.  P.  C.  45 ;  4  Bl.  Com.  201),  has,  iu  the 
proceedings  and  result  of  the  trial  at  the  last 
Suffolk  Assizes  of  Jacob  Lino,  for  tho  murder 
of  his  paramour,  through  an  attempt  to  procure 
abortion,  received  a  most  remarkable  illustration, 
to  which  we  feel  it  a  duty  on  our  part  to  do  our 
best  to  call  the  serious  attention  of  the  public. 

The  case  for  the  prosecution  was,  as  just  inti- 
mated, that  tho  death  of  the  deceased  was  the 
result  of  an  attempt  on  the  part  of  the  prisoner 
to  procure  abortion,  which,  as  the  learned  judge, 
Baron  Channell,  directed  the  jury,  would  con- 
stitute the  crime  of  murder.  And  the  following 
(taken  from  ihe  Ipswich  Journalol  the  13th  Aug.) 
is  a  report  of  what  took  place  when  the  jury, 
having  retired  to  consider  their  verdict,  returned 
into  court  after  a  lapse  of  something  over  an 
hour: 

The  Foreman  (in  reply  to  the  Clerk  of  Arraigns) : 
— We  find  the  prisoner  guilty  of  an  attempt  to 
procure  abortion. 

His  Lordship. — The  prisoner  at  the  bar  is 
charged  with  murder. 

The  Foreman.— We  cannot  find  him  guilty  of 
murder. 

His  Lordship. — I  must  get  you  to  retire  again. 
I  thought  I  had  made  clear  the  law.  I  did  not  go 
particularly  into  the  matter,  because  it  was  ad- 
mitted on  both  sides  that  if  he  intended  feloniously 
to  procure  abortion,  and  death  ensued,  the  prisoner 
would  be  guilty  of  murder. 

The  Foreman. — We  are  not  satisfied  that  he 
meant  to  commit  murder. 

His  Lordship. — It  must  be  your  verdict  and  not 
mine.  It  is  no  verdict  at  all.  If  he  intended  felo- 
niously to  procure  abortion,  and  the  attempt  ended 
in  death,  then'  the  prisoner  is  guilty  of  wilful 
murder. 

A  Juryman. — We  believe  he  caused  the  death, 
but  not  with  the  intention  of  committing  wilful 
murder. 

His  Lordship.— I  tell  you  that  is  no  part  of 
your  inquiry.  Yon  cannot  find  the  prisoner  guilty 
if  you  entertain  fair  and  reasonable  doabt  whether 
the  death  was  the  result  of  natural  causes  or  the 
attempt  to  procure  abortion.  You  must  retire 
again. 

The  jury  accordingly  retired,  and  after  an  ab- 
sence of  six  minutes,  returned  with  a  verdiot  of 
not  guilty. 
Such  was  the  result  of  this  trial- 
No  one,  we  axe  inclined  to  think,  will  attribute 


Digitized  by  Google 


332 


[Aug.  27, 1870. 


it  to  mere  stupidity  or  pervereenesa  on  the  part 
of  the  jury  to  much  as  to  their  natural  horror  of 
the  penalty  attached  by  the  law  to  the  crime  for 
which  the  prisoner  was  indicted  and  on  hhj  trial, 
a  penalty  so  disproportionate  to  the  real  merits 
of  the  case,  and  to  their  consequent  preference 
for  a  complete  miscarriage  of  justice  to  convict- 
ing  him  of  a  murder  of  which  they  could  only 
believe  him  technically  guilty.  And,  indeed,  it 
is  difficult  not  to  feel  some  sympathy  with  their 
reluctance  to  convict  the  prisoner  upon  the  cir- 
cumstances of  this  case  of  a  crime  regarded  and 
visited  by  the  law  as  equivalent  to  that  for  which 
the  "Denham"  and  the  " Chelsea"  murderers 
recently  suffered ;  and  not  to  feel  that  the  sacri  - 
flee  thus  made  of  strict  sense  of  duty  to  humanity 
is  morally  exempt  from  blame;  and  this,  not- 
withstanding the  significant  recommendation  in 
his  Lordship's  summing  up,  "to  dismiss  from 
their  minds  any  speculations  as  to  whether, 
if  the  prisoner  were  found  guilty,  the  capital 
sentence  would  be  carried  out" — a  recommenda- 
tion which  might  well  have  been  construed  as 
au  assurance  that  such  could  not  be  the  case. 

Dissatisfaction  at  each  a  state  of  things  there 
must  be,  but  it  is  at  the  law  that  it  should  be 
levelled,  rather  than  at  the  fraility  of  jurymen. 
And  it  is  to  be  hoped  that  this  scandalous 
failure  of  justice  may  not  be  allowed  to  pass  un- 
noticed in  higher  quarters,  and  to  sink  into 
oblivion,  but  that  it  may  combine  with  other 
crying  evils  in  bringing  abont  a  thorough 
revision  of  the  law  of  murder  (which  has 
hitherto  singularly  escaped  the  reformers' 
pruning  knife),  followed  by  its  settlement  upon 
a  basis  clearly  defined,  and  more  in  accordance 
with  the  enlightened  views  which  guide  modern 
legislation ;  or,  at  least,  that  the  doctrine  of 
44  undesigned"  murder,  with  "  malice  by  fiction," 
may  be  expunged  from  our  penal  code,  as  a 
relic  of  the  crude  justice  of  mediaeval  barba- 
rism, worthy  only  of  the  age  of  its  origin,  and 
the  retention  of  which  at  the  present  day  is  a 
flagrant  disgrace  to  oar  jurisprudence,  as  well  as 
a  serious  inconvenience  in  the  administration  of 
justice.   


NEW  LAWS  OF  THE  SESSION. 
XXI.  Extradition  or  Criminals. 
(38  k  M  Vict.  c.  68.) 

This  Act  amends  the  law  relating  to  the  extra- 
dition of  criminals. 
It  is  to  be  cited  as  "The  Extradition  Act 

1870." 

It  enacts  that  when  an  arrangement  for  the 
surrender  of  criminals  is  made  with  any  foreign 
state,  an  order  in  council  may  direct  this  Act  to 
apply  to  such  state. 

Certain  instructions  are  to  be  observed  with 
respect  to  a  fugitive  criminal.  He  is  not  to  be 
surrendered. 

1.  If  the  offence  in  respect  of  which  the 
surrender  is  demanded  is  of  a  political  character, 
or  if  he  show  to  the  satisfaction  of  the  police 
magistrate  or  court  that  the  requisition  has 
been  made  with  a  view  to  try  or  punish  him 
for  a  political  offence. 

2.  Unless  provision  is  made  by  the  law  of  that 
state,  or  by  arrangement,  that  he  shall  not  be 
detained  or  tried  for  any  offences  other  than 
the  extradition  crimes. 

3.  If  accused  of  an  offence  in  England,  or 
undergoing  sentence  under  conviction,  he  is  not 
to  be  surrendered  until  after  his  discharge. 

4.  He  is  not  to  be  surrendered  until  fourteen 
days  after  his  committal. 

An  order  in  council  for  applying  this  Act  to 
a  foreign  state  is  not  to  be  made,  unless 

1.  It  provides  for  the  determination  of  it  by 
eitherparty  on  notice  not  exceeding  one  year. 

2.  That  it  is  in  conformity  with  the  provi- 
sions of  this  Act. 

When  this  Act  applies  to  any  foreign  state, 
every  fugitive  criminal  of  that  state  is  to  be 
liable  to  be  apprehended  and  surrendered  in  the 
manner  here  prescribed. 

Any  requisition  for  a  surrender  is  to  be  made 
to  the  Secretary  of  State  by  a  diplomatic  repre- 
sentative of  the  foreign  state,  and  he  is  to  signify 
to  s  police  magistrate  that  such  requisition  has 
been  made,  and  require  him  to  issue  his  warrant 
for  the  apprehension  of  the  criminal,  and  such 
warrant  may  be  issued. 

1.  By  a  police  magistrate  on  receipt  of  such 
order,  and  on  such  evidence  as  would  justify  a 
warrant  if  the  crime  had  been  committed  in 
England. 


2.  By  a  polled  magistrate,  or  justice  of  the 
peace  in  any  part  of  the  United  Kingdom  on 
such  information  or  complaint,  and  such  evi- 
dence as  would  justify  the  issue  of  it  if  the 
crime  had  been  committed  here. 

When  apprehended  on  a  warrant  issued 
without  the  order  of  a  Secretary  of  State,  he 
is  to  be  brought  before  some  person  having  power 
to  issue  a  warrant,  who  shall  order  him  to  be 
brought  before  a  police  magistrate,  who  shall 
discharge  him,  unless  within  a  reasonable  time 
he  receives  from  a  Secretary  of  State  an  order 
signifying  that  a  requisition  had  been  made  for 
his  surrender. 

The  police  magistrate  is  to  hear  the  case  as  if 
it  was  a  charge  of  crime  in  England,  and  receive 
any  evidence  to  show  that  the  crime  is  political. 
If  the  evidence  is  such  as  would  justify  his 
committal  according  to  the  law  of  England,  he  is 
to  be  committed  to  the  Middlesex  House  of 
Detention,  or  some  other  prison  in  Middlesex, 
there  to  await  the  warrant  «f  a  Secretary  of 
State  for  his  surrender,  and  a  certificate  of  his 
committal  is  forthwith  to  be  sent  to  the  Secre- 
tary of  State. 

At  the  end  of  fifteen  days  thereafter  he  may 
be  surrendered  by  warrant  of  the  Secretary  of 
State.  Persons  apprehended  and  not  conveyed 
out  of  the  United  Kingdom  in  two  months  are  to 
be  discharged.  The  warrant  of  a  police  magis- 
trate may  be  executed  in  any  part  of  the 
United  Kingdom.  Depositions  on  oath,  taken 
in  a  foreign  state,  and  copies  of  the  same,  and 
foreign  certificates  or  judicial  documents  stating 
the  fact  of  conviction,  may,  if  duly  authenti- 
cated, be  received  in  evidence.  The  15th  section 
specifies  the  manner  in  which  such  authentica- 
tion shall  be  made. 

As  for  crimes  committed  at  sea,  it  is  enacted 

1.  That  the  Act  shall  be  construed  as  if  any 
stipendiary  magistrate  in  England  or  Ireland 
were  substituted  for  a  police  magistrate. 

2.  The  criminal  may  be  committed  to  any 
prison  to  which  such  person  has  power  to 
commit 

The  Act  then  prescribes  the  manner  of  dealing 
with  fugitive  criminals  in  British  possessions, 
and  then  follow  some  general  provisions. 

Criminals  surrendered  by  foreign  States  are 
not  to  be  liable  for  previous  crimes. 

Foreign  States  may  obtain  the  evidence  of 
any  witness  in  the  United  Kingdom  in  the  same 
manner  as  in  any  such  matter  under  19  *  20 
Vict  c.  113;  but  this  is  not  to  apply  to  any 
criminal  matter  of  a  political  character.  For 
the  purposes  of  this  Act  a  foreign  State  is  to 
include  its  dependencies. 

XXIL  Property  of  Marrieb  Women. 
(53*34  Vict.  c.  8S.) 

This  important  Act  is  designed  to  give  to 
married  women  greater  control  over  their  own 
property.  It  was  proposed  by  the  Recorder, 
but  has  left  the  Legislature  In  a  very  different 
shape  from  that  in  which  it  was  introduced  to  it. 

The  first  section  enacts  that  the  wages  and 
earnings  of  any  married  woman  acquired  or 
gained  by  her  "  in  any  employment,  occupation, 
or  trade  "  in  which  she  is  engaged,  and  which  she 
carries  on  separately  from  her  husband,  and  also 
any  money  so  acquired  by  her  through  the  exer- 
cise of  any  literary,  artistic,  or  scientific  skill," 
and  all  investments  of  such  property,  &c.,  shall 
be  deemed  to  be  property  held  and  settled  to  her 
separate  use,  independent  of  any  husband,  and 
her  receipt  alone  shall  be  a  good  discharge  for 
the  same. 

Deposits  in  savings  banks  by  a  married  woman, 
or  of  a  woman  who  may  marry  after  such  deposits, 
and  annuities  granted  by  the  Commissioners  of 
the  National  Debt,  or  in  the  name  of  a  woman 
who  shall  afterwards  marry,  are  to  be  deemed 
her  separate  property,  and  to  be  accounted  for 
and  paid  to  her  as  if  she  were  unmarried  ;  but, 
if  made  with  the  husband's  money,  without  his 
consent,  the  court  i  lay  order  it  to  be  paid  to  the 
husband. 

A  similar  provision  is  made  by  sect.  8  with 
respect  to  money  in  the  Funds,  which  may  be 
there  invested  in  her  own  name  by  a  married 
woman,  on  application  to  the  governors  of  the 
Bank ;  such  sum  not  being  less  than  70/.,  and 
the  dividends  to  be  paid  to  her  as  if  she  were 
sole.  A  like  provision  is  made  by  sect.  4  for 
stock  or  shares  to  be  held  by  her  in  any  joint- 
stock  company. 

So  with  property  in  any  friendly  society,  loan 
society,  industrial  society,  building  society,  and 
such  like  ;  she  may  be  entered  on  the  books  as 
a  member  entitled  to  dividends  and  profits ;  but 


there  are  the  same  protective  provisions  in  all 
these  oases  as  to  the  money  being  that  of  the 
husband. 

Any  deposit  or  investment  of  money  of  the- 
husband  io  fraud  of  creditors  is  to  be  invalid. 

Any  personal  property  to  which  a  married 
woman  is  entitled  as  next  of  kin  to  an  intestate, 
and  to  any  sum  not  exceeding  200/.  given  to  her 
by  deed  or  will,  is  to  be  to  her  for  her  separate  - 
use,  and  her  receipt  alone  shall  be  a  good  dis- 
charge for  it. 

If  any  freehold  or  copyhold  property  shall 
come  by  descent  to  any  woman  married  after 
the  passing  of  the  Act,  as  heiress  or  co-heiress  - 
of  an  intestate,  the  rents  and  profits,  subject  to 
any  settlement  affecting  them,  are  to  belong  to  ■ 
her  for  her  separate  use,  and  her  receipt  alone  is 
to  be  a  good  discharge. 

If  any  question  arises  between  husband  and 
wife  as  to  whether  property  under  this  Act  is- 
the  separate  property  of  the  wife,  it  is  to  be 
determined  in  a  summary  way  by  the  Judge  of 
the  County  Court  in  which  the  party  resides, 
who  shall  direct  such  inquiry,  and  decide  and 
award  such  costs  as  he  shall  think  fit,  subject  to- 
the  same  appeal  as  in  other  cases. 

The  10th  section  enacts  that  a  married  woman 
may  effect  a  policy  of  insurance  on  her  own  life,  or  - 
on  the  life  of  her  husband  for  her  separate  use, 
snd  the  contract  is  to  be  as  valid  as  if  made  with*, 
an  unmarried  woman.   So  likewise  a  policy  of 
insurance  made  by  a  married  man  on  his  own- 
life,  and  expressed  upon  the  face  of  it  to  be  for  - 
the  benefit  of  his  wife  and  children,  or  any  of 
them,  shall  enure  to  such  use,  and,  on  the  sum. 
being  paid,  a  trustee  may  be  appointed  to  hold 
the  same  in  trust  for  them.   But  if  such  policy 
was  effected  with  intent  to  defraud  creditors  it  - 
is  to  be  void. 

A  married  woman  may  maintain  an  action  in 
her  own  name  for  the  recovery  of  any  wages 
or  property  by  this  Act  declared  to  be  her  sepav-  - 
rate  property,  or  of  any  property  belonging  to 
her  before  marriage,  and  which  her  husband 
shall  have  agreed  in  writing,  should  belong 
to  her  after  marriage,  and  she  is  to  enjoy  the  - 
same  civil  and  criminal  remedies  in  respect  of 
such  property  as  if  she  were  single 

But  the  husband  is  not  henceforth  to  be  liable  - 
for  the  debts  of  his  wife  contracted  before  mar- 
riage ;  but  she  may  be  sued  for  the  same,  and 
her  separate  property  is  to  be  liable  (s.  12).   So  • 
also  she  is  to  be  liable  to  the  parish  for  the  main- 
tenance of  her  husband  and  children. 

This  Act  is  now  in  operation. 

It  is  to  be  cited  as  M  The  Married  Women's- 
Property  Act  1870." 


HUMOROUS  LAWYERS. 
We  are  very  happy  to  find  our  columns  turned 
to  good  account  by  so  amusing  aud  able  a  con- 
temporary as  the  Albany  Late   Journal — an 
American  legal  newspaper  of  very  cnnsiderable- 
pretensions.   We  have  the  four  latest  number* 
before  us,  and  find  that  recent  proceedings  in. 
connection  with  our  English  law  institutions 
have  excited  considerable  mirth  across  the  water. 
It  being  Vacation,  we  have  ample  time  to  enjoy 
the  fun,  in  which  most  of  our  readers  will  no 
doubt  be  glad  to  join ;  but  we  would  ask  our 
American  friends  whether  they  are  not  too  prone  - 
to  carry  their  light  comedy  too  far,  and  perhaps 
unconsciously    thereby  to  detract  from  the 
proper  dignity  of  the  law. 

However,  to  come  to  the  point,  we  have  twice- 
furnished  our  contemporary  material  wherewith 
to  be  jocular.  In  our  impression  of  the  9th  of  J uly 
we  criticised  certain  severe  proceedings  of  some 
Lord's  Dsy  observance  society,  which  had  been 
prosecuting  a  crossing-  sweeper.  The  writer  con- 
cludesareview  of  legal  authority  by  saying  that he - 
eon eiders  the  society  right  in  regard  to  all  persons 
save  crossing-sweepers,  and  asking  "'Where- 
withal shall  a  young  man  cleanse  his  ways,'  if 
these  useful  persons  are  restrained  of  their 
brooms  on  Sunday?  But,"  he  adds,  "the 
'calling'  of  Sunday  newsboys  is  insufferable, 
and  as  for  the  tobacconists,  '  the  smoke  of  their 
torment  ascendeth  up  for  ever  and  ever.' " 

The  other  incidents  of  English  legal  life  upon 
which  our  contemporary  allows  his  fancy  free 
play,  are  the  Inns  of  Court  Volunteer  Ball,  and 
the  entertainment  given  on  the  occasion  of  the 
opening  of  the  Inner  Temple  New  Hall.  An. 
Euglish  journal,  which  ought  to  have  known 
better,  observed  that  "  the  whole  company  after 
dinner  smoked  with  great  solemnity  in  the  with- 
drawing-room  in  compliment,  probably,  to  the 
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Prince  of  Wales,  as  inheriting  the  harmless  pen- 
chant of  his  relative,  the  late  Dnke  of  Sussex." 

Upon  this  our  American  consin  dilates  at 
length  in  the  following  amusing  fashion: 

This  is  highly  important,  if  true.  We  should 
hare  liked  to  witness  that  spectacle — an  occur- 
rence that  "  kings  and  prophets  waited  for,  and 
died  without  the  sight."  Think  of  it,  base-born 
republicans  I  The  judges  of  England  converting 
themselves  into  common-law  ohinuusm  <snd  equit- 
able flues  out  of  compliment  to  the  Prinee  of 
Wales !  We  hope  they  drew  well,,  and  that  the 
occupation  suited  thorn.  We  are  not  informed 
whether  any  of  their  lordships  and  honours  were 
made  sick,  or  whether  they  were  all  old  smokers, 
and  accustomed  to  giving  colour  to  meerschaums, 
as  well  as  to  legal  statements.  If  they  were  not, 
the  "  solemnity  would  probably  hare  been  much 
greater.  Nor  are  we  informed  whether  they  wore 
weir  wigs.  It  is  our  opinion  that,  if  they  did  not, 
the  act  cannot  be  construed  as  a  precedent,  being 
unattended  by  the  requisite  formalities.  We 
■hall  await  later  advioes  on  this  point  with 
great  anxiety.  Also  we  are  curious  to  know 
whether,  if  they  wore  their  regalia,  the  wigs 
had  to  be  aired  afterwards.  There  are  two 
other  points  connected  with  this  matter  in 
in  regard  to  which  we  desire  information.  One  is 
whether  their  lordships  and  honours  would  con- 
aider  it  incumbent  on  themselves,  being  full  of 
wine  and  good  victual,  to  imitate  or  participate  in, 
if  thereunto  summoned,  any  of  the  other  follies  of 
the  heir-apparent ;  if  yea,  which,  and  to  what  ex- 
tent? And  especially  would  tbey  include  prof  sate 
swearing,  wxunohing  off  knockers,  knocking  down 
watchmen,  and  carrying  on  intimate  (but  inno- 
cent) correspondence  with  subjects'  insane  wives  ; 
state  fully,  and  at  large,  as  if  thereunto  particu- 
larly interrogated  ?  And  again ;  if  their  lordships 
and  honours  should  restrict  the  obligation  to 
imitate  and  participate,  to  such  qualities,  pro- 
clivities, and  habits  as  are  inheritable,  whether 
they  would  include  the  singular  behaviour  grow- 
ing ont  of  the  malady  which  affected  some  of  the 
earlier  British  kings  of  German  birth  ?  Because, 
in  that  ease,  they  might  find  their  wigs  useful  to 
conceal  the  traces  of  medical  treatment.  Mean- 
time, while  we  are  awaiting  this  information,  we 
would  suggest  to  Chief  Justice  Chase,  that  it 
would  be  well  for  him  to  invite  the  Supreme 
Court  of  the  United  States  over  to  the  White 
House  to  "  take  a  weed  "  with  the  President,  who 
its  understood  occasionally  smokes. 

Our  description  of  the  volunteer  ball  is  styled 
by  our  contemporary  "  fine  writing  on  a  great 
subject,"  and  he  proceeds  to  comment  with  con- 
siderable cleverness  as  follows : 

This  is  what  comes  of  living  under  an  old  civil- 
isation. We  cannot  expect  each  "  high-jinks"  in 
this  country  in  a  good  many  years.  We  have  read 
nothing  equal  to  this  scene,  except  that  Other 
recent  blow-out,"  in  which  the  high  legal  func- 
tionaries of  Great  Britain  smoked  before  the 
Prince.  Think  of  600  candles— "km/"  ones,  of 
course.  And  of  the  "legal  luminaries,  "chief  among 
whom  must  have  been  Mercury,  certainly,  in 
right  of  his  Kght-footednees  and  sis  godahip  over 
thieves.  We  suggest  to  the  court  painter — we 
haven't  his  name  by  us — to  depict  these  two 
scenes  in  the  grand  style  for  the  ornamentation  of 
the  Parliament  House.  Byron  has  described  a 
scene  similar  to  the  above : 
There  was  a  sound  of  devilry  by  night. 

And  Lincoln's  rolunteers  had  (fathered  then 
Some  beauty,  more  chicanery,  and  bright 

The  candles  lighted  up  stont  women  sad  learned  men. 
A  hundred  wigm  bobbed  awkwardly,  but  whan 

"  Sapper  1 "  resounded  with  stentorian  jell. 
That  magic  sound  chased  "  «tm«t%"  to  her  den, 

And  all  went  cheerful  as  a  court-house  beO. 

We  may  not  be  quite  accurate — we  quote  from 
memory.  Bnt  what  have  lawyers  to  do  with 
dancing  ?  True,  Lord-Chancellor  Hatton  owed 
his  preferment  to  his  excellent  dancing,  but  we 
are  not  all  Hattona— in  point  of  dancing.  And 
late  suppers  interfere  with  digesting. 

These  clippings  remind  us  that  English  law- 
vers  hare  lost  much  of  their  ancient  capacity 
for  joking.  Few  things  are  more  tediously 
solemn  and  regular  than  the  proceedings  in  our 
courts.  We  hare  not  a  facetious  judge  on  the 
bench,  although  Mr.  Justice  Bn.ua  is  very  dry 
sometimes.  At  Nisi  Prjns,  Mr.  Hawkins  and 
Serjeant  Ballaktwb  occasionally  enliven  the 
court,  but  they  are  rarely  encouraged  by  the 
presiding  judges,  who  as  a  rule,  have  a  most 
laudable  desire  to  save  public  time.  Law,  how- 
ever, is  none  the  worse  for  an  occasional  burst 
of  humour,  if  it  is  confined  to  its  proper  sphere 
and  to  the  proper  time. 


Ma aa  villa  Cocoa  tor  BaxAKVAST.— The  Glebe  says : 
—"Taylor  Brothers*  Maravilla  Cocoa  has  achieved  a 
thcough  suooeu,  and  supersedes  every  other  cocoa  is 
the  market.  For  homoeopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  packets  only  by  all  Grocers. 


ESTATE  AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of  the 
week:— 


Ehoush  Fewns. 


Bank  of  England  Stock 
3  *B  Cent.  Bed.  Ann.... 
3$  Cent.  Cons.  Ann.. 
New  sa  y  Cent.  Ann... 

Do.  do.  Jan. 180* 
New  3  «  Cent.  Ann.  ... 
NewSJ-fC.  Jan.  18M| 
5*»esnb.  Jan.  1073 
Ann.    80  years  ess. 

Aprils,  1&5   

Do.  exp.  Jan.  5  1880 ... 

Do.  ezp.  July  1800   

Bad  Sea  Tele.  Ann.  1M8| 

Consols, for  Aoo  -.. 

India  5  «  Cent,  for  Aoo. 
Do.  S  |l  Cents.  July 

1880  

India  Stock,  187*  . 
India  4  B  C.  Oct.  1888] 
India  Stock,  5  #  Cent. 

Jan.  7, 1870   

India  Bonds  (10001.)  «| 

per  Cent.   .-.  

Do.  (under  10001.)  4  per 

cent  

Bz.  Bills, 10001.  , 

Do.  600i  

Do.     1001.  sad  SON. 

3  B  o  

Metropolitan  Board  of| 

Works  a.  Be.  Stock. 
Corporation  of  London 

4f  per  o.  Bonds  1881.. 


Vri.  fiat.  Men.  teas,  Wed.  *mx 
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PUBLIC  COMPANIES. 
Railway  Coup  anus. 

Beddgelert  Railway. — Creditors  see  required  to 
send  particulars  of  claims  to  Mr.  Q.  A.  Cape,  the 
receiver  and  manager,  by  the  1st  Oct.  the  9th  Nov. 
being  appointed  by  Vice- Chancellor  Stuart  for 
adjudicating  upon  them. 

Blyth  and  Tyne. — The  dividend  on  the  ordinary 
stock  to  beat  the  rate  of  10  per  cent,  per  annum. 

Ceckermcuth,  Keswick,  ami  Penrith, — A  dividend 
at  the  rate  of  9fc  per  cent. 

Cork  and  Bamdon. — A  dividend  on  the  or- 
dinary shares  of  34  per  cent,  per  annum. 

DuUim  and  Belfast  Junction.— Dividend  at  the 
rate  of  4  per  oent  per  annum 

Dublin,  Wicklow,  and  Wexford. — Dividend  on 
the  ordinary  stock  at  the  rate  of  2}  per  oent.  per 
annum. 

Edinburgh  and  Bathgate. — Dividend  at  the  rate 
of  5  per  cent,  per  annum. 

Lancashire  and  Yorkshire.— 7  par  cent,  divi- 
dend, 

Lynn  and  Hunstanton, — Dividend  at  the  rate  of 
5J  per  oent.  per  annum. 

Midland.— 6i  per  cent,  per  annum  dividend 
declared. 

$  or  th- Eastern,—!  i  per  cent,  dividend  was  de- 
clared. 

North-London, — A  dividend  of  4A  per  oent.  per 
annum  on  the  preference  stock,  and  at  the  rate  of 
64  per  oent.  per  annum  on  the  ordinary  stock. 

Rhymney  .—Dividend  on  the  ordinary  stock  at 
the  rate  of  2\  per  oent.  per  annum. 

Salisbury  and  Yeovil.— Dividend  at  the  rate  of 
54  per  oent.  per  annum  on  the  ordinary  capital. 

Birhowy. — A  dividend  at  the  rate  of  10  per  cent, 
per  annum. 

South  Davos.— A  dividend  on  the  ordinary  stock 
at  the  rats  of  21.  per  oent.  per  annum. 

Staines,  Wokingham,  and  Woking. — A  dividend 
at  the  rate  of  3  per  oent.  per  annnm. 

Toff  Vale.— A.  dividend  at  the  rate  of  10  per  oent. 
per  annum. 

Banks. 

Birmingham  Town  and  District. — A  dividend  at 
the  rate  of  74  per  oent. 

Stowbridge  and  Kidderminster.-  -Dividend  of  15 
per  oent. 

Fix  as  cx,  Cbkdit,  ahd  Discount  Company. 

Land  Securities. — A  dividend  at  the  rate  of  a 
per  oent.  per  annum  declared. 

AasuBAHcn  Company. 

Commercial  Union  Assurance. — An  interim  divi- 
dend of  2g  per  east 

MmcaLLAincotra  Companzss. 

Anglo-American  Telegraph. — A  dividend  for  the 
quarter  now  ending  of  2  per  oent. 

Braby  and  Company  (Limited).— A  dividend  of 
5  per  cent,  for  the  half-year. 

Bristol  and  South  Wales  Waggon, — A  dividend 
at  the  rate  of  10  per  oent.  per  annum  declared. 

Commercial  Indemnity  Corporation  of  Great 
Britain  {Limited). — Creditors  are  required  to  send 
the  particulars  of  their  claims  to  Mr.  David  Parry, 
the  official  liquidator,  by  the  15th  Oct.,  the  4th 
Nor.  being  appointed  by  Vioe-Chanoellor  Malins 
for  adjudicating  upon 


Oonsett  Iron.— Dividend  at  the  rate  of  10  per 
cent  per  annum,  or  7a.  6d.  per  share,  and  a  bonus 

of  10*.  IQd.  par  share. 

East  India  Cotton  Agency  (Limited). — Notice  is 
given  that  Vice- Chancellor  Bacon  has  made  a  call 
of  10s.  per  share  upon  the  contributoriea,  payable 
on  the  15th  Sept. 

Gloucester  Waggon.— Dividends  at  the  rate  of 
10  per  cent,  per  annum. 

international  Mid-Channcl  Telegraph  (Limited). 
— Creditors  are  required  to  send  particulars  of 
their  claims  to  the  liquidators  by  the  7th  Sept. 

Land  and  Sea  Telegraph  (Limited).— Creditors 
are  required  to  send  particulars  of  their  olahns  to 
Mr.  A.  Good  and  Mr.  P.  B.  Smart,  two  of  the 
liquidators,  by  the  9th  proximo. 

Langham  Hotel.— A  dividend  at  the  rate  of  10 
per  oent.  per  annum. 

London  and  Lisbon  Cork  Wood.— A  dividend  at 
the  rate  of  4  per  cent,  per  annum. 

Mediterranean  Extension  Telegraph. — Dividend 
at  the  rate  of  3  per  oent. 

United  Land.— Half-year's  dividend  at  the  rate 
of  5  per  cent,  per  annum. 

Mining  Compantbb. 

Great  Western  CoUiery.—A  dividend  at  the  rate 
of  5  per  cent  per  annum  declared. 


REPORTS  OF  SALES. 

I  Not*.  -The  reports  of  the  Estate  Exchange  are  ofllclallr 
supplied  in  the  following  list.  Auctioneer*  whose  muses 
are  ragiatexed  there  wUl  oblige  by  reports  of  their  own 
sales.]   

By  Messrs.  Dkbkxhas,  Tswsos,  sad  Co.,  at  the  Mart.  . 
Beveraton  to  two  third  shares  to  ISOOi.  Consolidated  Bank 
Annuities  en  the  snath  of  a  gentleman  aged  65  yeaa— aold 
lor  SMI. 

By  Messrs.  Farsbbothes,  Class,  and  < 
Freehold  buatoew  premises,  being  Ho. ».  P" ' 

E.O--soidforSl«uf. 
Also,  two  freehold  villas,  situate  near  Dorking,  Burrey-^old 

for  100W.  each. 

Alao.  a  ska  of  freehold  buSdlsg  lead,  situate  as  above-sold 

for  SOW. 

Also,  a  ditto,  containing  la.  lr.  Mp.— sold  for  866/. 

By  Messrs.  Hsans.  Vauobas,  and  Co. 
Soger  attate  in  the  pariah  of  St,  Ana.  Jamaica,  8KB 
with  plant,  nxtnrea,  and  lire  atooa-aold  for  10.0QM. 


SOLICITOUS'  JOURNAL. 

GUILDHALL  POLICE  COURT. 
Tuesday,  Aug.  23. 
(Before  Alderman  Own  est.) 
Bankruptcy  frauds— Perjury  and  subornation  of 

James  Chapman,  ieecribed  aa  a  plumber  and 
gasfitter,  of  No.  1,  Harbour-terrace,  South  Horn- 
sey,  and  Henry  Banks,  now  a  prisoner  under  sen- 
tence at  Holloway  Prison  for  similar  offences, 
were  charged  with  conspiring  together  to  defraud 
the  creditors  of  Chapman,  and  separately  they 
were  charged.  Chapman  with  committing  perjury, 
and  Banks  with  subornation  of  perjury. 

Mr.  Weather  head,  the  governor  of  Holloway 
Prison,  attended  with  a  warder  and  produced  the 
prisoner  Banks  and  John  Harris,  his  clerk,  who  is 
also  undergoing  a  sentence  of  imprisonment  for 
the  part  be  took  in  the  transactions  for  which  they 
were  found  guilty. 

Metcalfe  prosecuted. 

Palmer  appeared  for  the  defend  ant  Chapmsji. 

It  appeared  that  the  defendant  was  some  time 
ago  manager  of  the  Alum  and  Ammonia  Com- 
pany  at  their  works  at  Bow,  and  from  that  em- 
ployment was  dismissed.  Enraged  at  his  dis- 
placement, he  commenced  vilifying  the  company 
to  such  an  extent  that  they  brought  an  action 
against  him  for  slander,  and  recovered  101. 
damages,  the  costs  of  the  action  being  661.  Chap- 
man declared  he  never  would  pay,  and  for  that 
purpose  it  was  alleged  that  he  had  fraudulently 
transferred  a  plumbing  and  gasfitting  business  he- 
had  at  South  Hornsey  to  one  relaraom,  and  4001. 
that  he  had  in  money  to  another,  and  then  at- 
tempted to  pass  through  the  Bankruptcy  Court, 
but  this  was  prevented  through  the  reports  in  the 
papers  of  the  prosecution  of  Banks  and  others  at 
tins  court,  it  being  discovered  that  Chapman  was^ 
another  of  Banks's  clients  who  was  abusing  the 
process  of  the  Lord  Mayor's  Court  and  Bankruptcy 
Court  for  the  purpose  of  defrauding  his  creditors. 
The  proceedings  in  bankruptcy  and  In  the  Mayor's 
Court  were  put  in,  by  which  it  appeared  that  on 
the  20th  Dec  the  prisoner  Chapman  signed  a  con* 
sent  to  judgment  in  the  Mayor's  Court  for  22/., 
and  It.  Is.  costs,  to  John  Harris,  then  clerk  to 
Banks.  That  Judgment  was  then  removed  into 
the  Common  Pleas,  and  on  21st  Dec  Chapman 
was  arrested  and  taken  to  Horsemonger-lane 
Gaol,1,  followed  by  Banks,  Lawrence,  and  Harris. 
There  all  the  necessary  papers  were  signed,  the 
affidavit  of  pauperism  made  before  the  Governor 
of  the  Prison,  and  the  petition  duly  presented  to 
the  Bankruptcy  Court.  The  three  days'  statement 
and  the  ten  days'  statement  of  accounts,  in  which 
John  Harris  was  put  down  ae  the  detaining  creditor 
for  251.,  were  sworn  to,  as  were  also  oertain  affida- 
vits verifying  the  truth  of  those  accounts. 
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John  Harris  said  he  had  known  Chapman  for 
about  eighteen  month*.  In  Deo.  last  Chapman 
was  arrested  at  witness's  snit  and  taken  to 
Horsemonger-lane  Gaol  on  a  judgment  in  the 
Mayor's  Court  for  221.,  and  It.  1*.  coats.  At  that 
time  Chapman  did  not  owe  him  257.,  nor  any 
money  whatever.  Ho  did  not  owe  him  any  money 
at  any  time.  Several  document*  were  put  into 
witness's  bands,  some  of  which  he  said  were  in 
his  handwriting:  and  some  in  Banks's.  Banks  and 
Lawrence  attended  to  Chapman's  progress 
through  the  Bankruptcy  Court. 

Thomas  Gnyatfc,  secretary  to  the  Alum  and 
Ammonia  Company,  said  that  in  Aug.  1868,  the 
prisoner  Chapman  was  manager  of  the  company's 
works  at  Bow.  He  knew  his  handwriting  well, 
and  the  signature  "James  Chapman"  to  the 
various  documents  was  in  his  handwriting. 

Mr.  John  Prederiok  Buooleugh,  registrar  of 
meetings  at  the  Court  of  Bankruptcy,  said  that  he 
administered  the  oath  to  the  person  who  signed 
the  name  of  "James  Chapman  "  to  the  statement, 
but  he  could  not  identify  the  prisoner  as  that 
person. 

Mr.  Terry,  solicitor  to  the  prosecutor,  Mr.  Guyatt, 
said  he  was  present  on  the  24th  June,  when  the 

Eier  Chapman  was  examined  before  Mr. 
trar  Roche.  He  heard  the  oath  administered, 
law  him  sworn  before  he  was  examined, 
and  Chapman  was  the  man  who  signed  the 
affidavit  which  verified  the  statement,  in  which 
Harris  was  put  down  as  a  creditor  for  257.  In 
reply  to  Mr.  Palmar,  he  said  he  did  not  hear 
the  affidavit  read  over  to  Chapman,  but  it  was 
placed  in  his  hands  three-quarters  of  an  hour 
before  it  was  sworn  to,  and  he  had  every  oppor- 
tunity of  reading  it  if  he  had  chosen  to  do  so. 

Palmer  contended  that  there  was  no  case 
against  Chapman.  In  most  of  the  instances 
where  the  oath  had  been  administered,  the  wit- 
nesses  could  not  swear  that  it  was  Chapman  who 
took  the  oath,  and  in  the  instances  where  Mr. 
Terry  connected  him  with  the  affidavit  it  was 
not  shown  that  he  knew  the  oontents  and  thereby 
swore  falsely.  Unfortunately,  he  signed  whatever 
documents  were  put  before  him  without  reading 
them. 

Alderman  Owdxn  said  he  could  not  entertain 
suoh  a  defence  as  that.  There  was  the  man's  sig- 
nature and  he  was  bound  by  it,  and  it  must  be 
taken  that  he  knew  the  contents  of  the  document 
before  he  signed  it  He  should  hold  that  the 
prisoner  did  know  the  contents  of  the  documents 
before  he  swore  to  them  and  signed  them,  and 
that  it  was  a  case  to  go  before  a  jury. 

The  prisoners,  having  been  cautioned,  reserved 
their  defence. 

Alderman  Owdxn  then  fully  committed  them 
for  trial  —  Chapman  on  the  charge  of  wilful 
and  corrupt  perjury,  Banks  on  a  charge  of  subor- 
nation of  perjury,  and  both  on  charges  of  con- 
spiring together  to  defraud  the  creditors  of  Chap- 
man, and  defeat  the  course  of  justice  by  an  abuse 
of  the  process  of  the  Bankruptcy  Court. 

It  was  intimated  to  Banks  that  it  was  not  intended 
to  press  the  charge  against  him,  but  that  it  was 
necessary  to  have  him  present  to  enable  the  pro- 
secution to  proceed  with  the  charge  of  conspiracy. 

Alderman  Own  en  accepted  bail  for  Chapman  in 
two  sureties  of  50 J.  each  and  himself  in  1001.  The 
bail  was  put  in  and  he  was  liberated. 


CANADA  LAW  REPORTS. 
We  extract  from  the  Canada  Law  Journal  the 
following  cases,  which  illustrate  points  of  practice : 

COMMON  LAW  CHAMBERS. 
Smith  v.  Smith  et  al. 
Costs — Certificate— Discretion  of  arbitrator. 
A  case  was  referred  to  arbitration,  the  costs  of  the 
action  to  abide  the  event  of  the  award,  the  costs 
of  reference  and  award  to  be  in  the  discretion  of 
the  arbitrator,  who  warto  have  all  the  powers  as 
to  amendment  and  otherwise  of  a  judge  at  Nisi 
Prius.  The  award  ordered  the  defendants  to  pay 
the  costs  of  the  reference  and  award,  and  the 
arbitrator  certified  "  to  prevent  the  defendants 
deducting  costs:" 

Held,  that  the  order  conferred  upon  the  arbitrator 
the  power  of  certifying  for  costs,  which  impliedly 
took  away  the  jurisdiction  from  a  judge  in 
chambers. 

This  was  an  application  made  to  set  aside  an 
ex  parte  order  for  Superior  Court  costs  made  by 
Mr.  Dalton. 

The  action  was  referred  to  an  arbitrator  under 
the  Common  Law  Procedure  Act  by  the  learned 
Chief  Justice  of  the  Common  Pleas,  sitting  in 
chambers ;  and  by  the  order  the  costs  of  the  action 
were  to  abide  the  event  of  the  award,  and  the  costs 
of  the  reference  and  award  were  to  be  in  the  dis- 
cretion of  the  arbitrator,  who  was  to  direct  by 
whom  to  whom,  and  in  what  manner  the  same 
should  be  paid.  And  it  was  ordered  that  the  arbi- 
trator should  have  all  the  powers  as  to  amend 


igs,  and  otherwise,  of  a  judge  sitting 


mentof  pleadi 
at  Nisi  Prius. 

The  award  was  that,  after  deducting  the  defen- 
dants' Het-off,  the  arbitrator  found  them  indebted 
upon  the  cause  of  action  referred,  in  a  balance  of 
90*44dols, ;  and  as  to  costs,  that  the  defendants 
should  pay  the  plaintiff  his  costs  of  the  reference 
and  award  ;  and  the  award  concluded  thus  :  "In 
the  exercise  of  the  power  of  a  judge  sitting  at  Nisi 
Prius,  conferred  upon  me  by  the  said  order,  I  do 
hereby  certify  to  prevent  the  defendant's  deduct- 
ing costs." 

Reeve  (Richards  and  Smith)  for  plaintiff. 

J.  K.  Kerr  for  defendants. 

Mr.  Dalton.— The  case  is  one  in  whioh,  from 
the  nature  of  the  claim  and  the  amount  recovered, 
a  certificate  should  be  given,  unless  the  facts  take 
away  jurisdiction.  The  words  of  the  power  con- 
ferring upon  the  arbitrator  "all the  powers"  as 
to  amendment  of  pleadings  and  otherwise  of  a 
judge  sitting  at  Nisi  Prius,  must  be  held  to  con- 
vey the  power  of  certifying  for  costs.  It  cannot 
be  supposed  that  the  learned  Chief  Justice  by 
these  general  words  of  his  order,  did  not  mean  to 
include  so  prominent,  and  beneficial  a  power,  so 
frequently  discussed,  as  that  of  certifying,  and  I 
think  the  arbitrator  had  that  power.  The  arbi- 
trator himself  evidently  thought  so,  and  I  agree 
with  him.  He  has  by  his  award  certified  under 
his  power.  Several  English  cases  to  which  I  have 
been  referred  do  not  apply  to  the  particular  cir- 
cumstances here.  The  oases  which  do  apply  are 
Colder  v.  Gilbert,  3  P.  B.  127,  and  the  oases  cited 
in  that  oase.  In  Colder  v.  Gilbert  the  arbitrator 
having  the  power  did  not  certify,  but  it  does  not 
follow  from  that  that  he  had  not  come  to  a  decision 
on  the  point,  and  it  was  held  that  the  power  of 
certifying  having  been  delegated  to  him,  was 
impliedly  taken  away  from  a  judge.  Here  the 
arbitrator  has  certified.  It  would  surely  be  an 
absurd  conflict  of  authority  that  I  should  adjudi- 
cate upon  a  question  which  the  arbitrator  having 
full  authority  has  already  determined.  If  these 
facte  had  been  known  to  me  I  should  not  have 
made  the  order  for  Superior  Court  costs,  and  I 
now  discharge  it. 

Gbover  and  Baker  Sewing  Machine 
Company  v.  Webster. 
Commission  to  examine  witness— Evidence  Act. 
An  order  for  a  commission  to  examine  a  party  to 
a  cause  will  not  be  granted,  notwithstanding 
33  Vict.  e.  13,  unless  the  applicant  shows  some 
great  and  pressing  inconvenience  preventing  his 

?ersonal  attendance. 
he  plaintiffs  obtained  a  summons  calling  on 
the  defendant  to  show  cause  why  a  commission 
should  not  be  ordered  to  issue  for  the  examination 
of  one  of  the  plaintiffs  on  their  behalf. 
Alex.  McDonell  showed  cause. 

_  Mr.  Dalton— The  words  of  our  statute  autho- 
rizing the  issue  of  a  commission  are  permissive : 
the  court  or  judge  "  may  "  order.  Our  Evidence 
Act  (33  Viet.  c.  13)  makes  a  party  to  a  cause  a 
good  witness,  either  upon  vivdvoce  examination 
or  depositions,  and  the  oases  in  England  are  dear 
that  a  commission  may,  under  proper  circum- 
stances, issue  for  the  examination  of  a  party  to 
the  cause  on  his  own  behalf.  Suoh  a  means  of 
taking  evidenoe  is  always  unsatisfactory  in  com- 
parison with  an  examination  in  open  court  at  the 
trial,  and  the  objection  applies  with  far  greater 
force  to  a  party  than  to  an  ordinary  witness.  The 
affidavit  of  the  plaintiff's  attorney  here  does  not 
disclose  the  fact  that  the  witnesses  are  plaintiffs  ; 
that  comes  from  the  other  side,  and  no  particular 
reason  is  shown  why  these  plaintiffs,  sought  to  be 
examined,  cannot  personally  attend.  The  expense 
of  two  witnesses  from  Boston  one  would  sup- 
pose not  greater  than  that  of  a  commission. 
In  the  ordinary  case  of  examining  a  witness 
unconnected  with  the  suit,  residing  in  a  foreign 
country,  we  know  that  parties  have  no  means  of  com- 
pelling personal  attendance,  and  a  written  examina- 
tion must  suffice,  because  it  is  all  that  can  be  had. 
But  for  all  that  appears  these  parties  can  come. 
They  are  to  testify  in  their  own  interest  and  have 
control  of  the  cause.  Then  why  should  they  not 
oomo  P  It  is  very  important  for  the  ends  of  jus- 
tice that  witnesses  should  be  personally  examined 
before  the  jury;  and  this  applies  with  much 
greater  foroe,  as  I  have  said,  to  parties  to  the 
cause  establishing  by  their  evidenoe  their  own 
case.  Pre-eminently  in  their  oase  there  should  be 
cross- examination  before  the  jury,  where  it  is 
possible.  .1  think  the  plaintiffs,  to  entitle  them- 
selves to  this  commission,  should  have  shown 
some  great  and  pressing  inconvenience  preventing 
their  personal  attendance ;  but  they  show  nothing 
but  the  fact  that  they  reside  abroad.  Castelli  v. 
Groom,  18  Q.  B.  490,  completely  justifies  my  dis- 
missing this  summons.  Costs  to  be  costs  in  the 
cause  to  the  defendant. 

Summons  discharged. 

See  Ch.  Arch.  12th  edit.  830, 837 ;  Fischer  v.Hahn, 
32  L.  J.  209,  C.  P. ;  CasteUi  v.  Groom,  18  Q.  B.,  490, 
21L.J.308.Q.B. 


APPOINTMENTS  UNDER  THE  JOINT-8TOCK 
WINDING-UP  ACTS. 

ImtbbxatiohaI.  Lakd  Cbxdit  Comfaxt  (Lhutbd).— Credi- 
tors to  send  in  by  Not.  1 ,  their  name*  and  addresses  and  the 
particulars  of  their  clalra«.  and  the  namea  and  addre*  sen  of 
their  solicitors  (if  any),  to  O.  A.  Cape.  8.  Old  Jewry,  E.G.. 
the  official  liquidator.  Deo.  8.  at  noon  at  the  chambers  of 
V.O.B.,  U  the  toe  appointed  for  hearing  and  adjudicating 
upon  inch  claim*. 

HEIES-AT-LAW  AND  NEXT  OF  KEN. 

HAVnurrl  (ChrisUana).  t.  Booth  Lambeth -place.  Booth 
Lambeth,  Surrey,  heir-at-law  or  next  of  kin  to  owne  in  bx 
Nov.  1.  at  the  chambers  of  V.C.  B.  Nov.  23  .at  the,— id 
chambers  U  the  time  appointed  for  hearing  and  adjudicat- 
ing upon  such  claims. 

Rmxn  (Wm.  Graeme) ,  Esq.,  Weston,  near  Boas.  Hereford, 
and  RarxD  (Clarence),  Chatham.  Kent,  children  to  either 
to  come  in  by  Nov.  5.  at  the  chambers  of  V.C.  M.  Nov.  14, 
at  noon  at  the  said  chambers,  the  time  appointed  for  hear- 
ing and  adjudicating  upon  such  claims. 


UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OP  ENGLAND. 

[Transferred  to  the  Commissioners  for  the  Redaction  of  the 
National  Debt,  and  which  will  be  paid  to  the  persona 
respectively  whose  namea  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear.  I 

Axdbbso*  (Ja*.  Hughe*),  Esq.,  Upper  G  rosvenor -street ;  and 
Claxtos  (Wm.  , Esq.. MOTCbant*"  HsJLBriatol.  37/.  19». fW. 
Three  per  Cent.  Consols, Annuities.  Claimant*,  said  J  as. 
H.  Anderson,  and  Wm.  Claxton. 

Cobb  'John),  St.  Peter's-hfll,  Doctor's -commons,  E.C.. 
gentleman.  StSi.  2*.  (kf .  Three  per  Cent.  Consols,  Annui- 
ties. Claimant.  Taos.  Cobb. 

Eld ri Das  (Wm.  Yates),  Esq., 20,  G rote-end -road, St.  John's- 
wood,  N.W.  45/.  New  Three  per  .Cent.  Annuities.  Claim- 
ant, said  Wm.  Y.  Eldridge. 

Fame  (JohnWm.).  Esq..  Wormsley.  Oxford.  21 49/.  11*.  Three 
per  Cent.  Consols,  Annuities.  Claimant,  said  John  Wm. 
Fane. 

Frbbb  ( Bepttote).  Croydon  Surrey,  gentleman.  1«7/.  lt». id. 
Reduced  Three  per  Cent. Annuities.  Claimant,  Accountant  - 
General  of  tho  Court  of  Chancery. 

Jombs  (David),  Cumberland-row,  Warworth-road.  watch- 
maker, Jon ra  (Frances),  his  wife,  and  Joker  (Esther),  a 
minor.  100/.  Throe  per  Cent.  Consols,  Annuities,  claimants, 
said  David  Jones  and  Frances  Jones. 

Stewabt  (Elisabeth  Jane),  Bleesington  -  street,  Dublin, 
widow;  Holmes  (Chaa.l,  Upper  Dorset-street,  Dublin. 
M.D.j  and  Dohebty  (EUxa),  Blesslngton  street,  Dublin, 
widow.  SO/.  Three  per  Cent.  Consols.  Annuities.  Claim- 
ants, said  Chat.  Holme*  and  Elite  Doherty . 


CREDITORS  UNDER  ESTATES  IN  CHANCERY. 
Last  Dat  or  Proof. 

Bishop  (Martha).  2,  Grove-place,  Lewisham,  Kent.  Oct.  1  • 
C.  FIddey,  3,  Harcourt-buildings,  Temple,  B.C.  Nov.  3 
V.C.  8.,  at  noon. 

Cabb  (Matthew ).  265.  Strand,  W.  C,  wine  and  spirit  mer- 
chant. Oct.  1;  Godwin  and  Pickett,  solicitors.  8,  King** 
Bench-walk,  Temple,  B.C.  Nov.  7 ;  V.C.  8..  at  noon. 

Cole  (John).  IB.  Carlton-hill,  St.  John's-wood,  N.W.,  and  7, 
Bast  India-avenue,  Leadenhall-street.  E.C.,  shipbroker. 
Oct.  1 :  G.  E.  Thomas,  solicitor,  SI,  St.  James's-square. 
Pall-mall,  8.W.  Nov.  S;  V.C.  8.,  in  the  afternoon. 

Deave  ( George),  6,  Springfield -crescent,  St.  Heller's  Jersey. 
Oct.  1 :  Boys  and  Tweedios,  solicitors,  6,  LincolnVinn- 
fields,  W.C.  Nov.  4 ;  V.C.  8  .  in  the  afternoon. 

DbWalobk  and  Skavord  ( Lord  Howard).  Oct.  I5:W.  H. 
Cutler,  solicitor.  29.  Bedford-*quare.W.C.  Nov.  11 ;  V.C.  M. 
at  noon. 

Wh«  ffi2Te& 

noon. 

Gardiseb  (Cecilia  M.).  85,  Cannon-place,  Brighton.  Oct.  1 ; 
W.  C.  Beaumont,  solicitor,  23,  Lincoln's- inn-fields,  W.C. 
Nov.  I:  V.C.  M.,  at  noon. 

Gill  (William  H.),  Esq.,  Eashlng-house,  Godalming,  Surrey. 
Oct.  15:  Parkin  and  Pagden,  solicitors,  5,  New-square. 
Uncoln's-inn,  W.C.  Nov.  7;  V.C.  M..  at  noon. 

Hall  (James),  Addison-road,  Kensington,  Middlesex, 
builder.  Oct.  SI ;  at  the  chambers  of  the  M.  B.  Nov.  7;  at 
said  chambers,  in  the  forenoon. 

Hocklbt  (Lieutenant  John  M.),  Royal  Navy,  Plymouth, 
Devon.  Jan.  14.  1871 ;  G.  Robins,  solicitor,  3,  Guildhall- 
chambers,  BaatnghaU-street.  E.C.  Jan.  28;  V.C.  8..  at 
noon. 

McCbackb*  (Alexander),  Birmingham,  saddler.  Sept.  10 
Wm.t  H.  Powell,  solicitor.  Clarendon-chambers,  Temple- 
street,  Birmingham.  Nov.  2 ;  V.C.  M.,  at  noon. 

Simpkox  (Ch*».  C).  Mount-street.  Grosvenor  square,  and  2. 
Arthur-villas,  Bouthgate,  Middlesex,  surgeon  dentist. 
Nov.  2 :  V.C.  M.,  at  noon. 

Smith  (Mary  S.),  Hill-street.  Knightebridgo.  Middlesex. 
Sept.  30 :  H.  Showbridge,  solicitor.  L  LiucohVs-inn-fields, 
W.C.  Nov.  1:  V.C.  8..  at  noon. 

Wilds  (Wm.),  Norwich,  auctioneer.  Oct.  1 ;  F.  W.  Mount, 
solicitor,  17,  Graoechurch-atreet,  B.C.  Nov.  12;  M.  R.,  at 
noon.   

CRED1TOR8  UNDER  £2  &  23  Vict.  c.  85. 
Last  day  of  Claim,  and  to  whom  Particulars  to  be  sent. 
Alt  (Amelias  G.).  8,  Canterbury-villas,  Canterbury-road. 
Brixton.  Surrey.  Sept.  30;  G.  W.  Ball,  solicitor,  5.  Token- 
houae-yard,  E.C. 
Blown  (Wm.).  Love-lane,  Aide rmanbury.  E.C,  and  Con- 
duit Lodge.  Blackheath  Park,  Kent,  warehouseman.  Oct. 
SI;  T.  H.  Devonshire,  solicitor,  1,  Frederick's-place,  Old 
Jewry,  B.C. 

Br/L*TBOOB  (John),  3,  Cumberland-place,  Old  Kent-road, 
8urrey,  corn  dealer.  Nov.  14;  Phillips  and  Wukcombe, 
solicitors,  16.  Mark-lane.  E.C. 

Drake  (Aim  M.),  88,  Newington-eauBeway.  Surrey.  Sept. 
80;  J.  Hudson,  solicitor,  4,  Fenchurch-buudings,  B.C. 

Etodoht  (Helena  O).  6,  Clarendon-place,  Maida-vole.  Mid- 
dlesex. Nov.  1 ;  Coverdale  and  Co.,  solicitors.  4,  Bedford- 
row,  W.C. 

Fbosharo  (Geo.  E.),  5,  Lime's-villaa,  Lewisham,  Kent,  ship- 
broker.  Sept.  22;  Patteson  and  Cobbold,  solicitors,  18, 
New  Bridge-street,  Blackfriars,  E.C. 

Gbbavxs  (Richard),  Esq.,  Cliff  Warwick.  Oct  1 ;  T.  and 
R.  O.  Heath,  solicitors,  Warwick. 

Harris  (Hannah),  22,  King-square.  Bristol.  Ana:.  21 1 
J.  Cooke  and  Son*,  solicitors.  Shannon-street,  Corn-street, 
Bristol. 

Havbboall  (Bev.  Wm.  H.),  Leamington,  clerk.  Not.  1; 

P.  Cooke,  solicitor.  Gloucester. 
Hrsr  (Robert),  Southampton,  horsedealer.  Oct.  10;  Tho*. 

Goater,  solicitor,  Southampton. 
HurrutT  (Wm.),  Poworshall,  Witham,  Essex,  farmer.  Sept. 

20 ;  Blood  and  Bona,  solicitors,  Witham. 
Joseph  (Abraham),  30,  Wimpole-street,  and  02,  New  Bond- 
street,  W.,  importer  of  works  of  art.  Oct.  SO;  E.  F.  and 

B.  Davis,  solicitors,  0.  Cork-street,  W. 
Kbxoall  (Henry),  Great  Winchester-street.  B.C.,  and  28, 

Sussex -aqua  re,  Brighton.  Oct.  1;  Meant.  Freshflelo*. 

solicitors.  6,  Bank-buildings.  B.C. 
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JUixt  (Ann*  M.l.  Watford.  Herts.  Oct.  *>i  8otton  and 
Ommanney ,  solicitors,  80,  Coleznan-street,  E.C- 

Lewi*  (Arthur).  Esq..  Brighton.  Oct.  11 ;  Simpson  and 
CoHlngford.  solicitors,  85,  Gnioechurch-street,  B.C. 

Xawe  'Jos.),  Esq.,  S,  Knookholt.  Qreenhlthe,  near  Dart- 
ford,  Kent,  po>- master  in  the  Royal  Navr.  Sept.  27  j  J. 
Chappole,  solicitor,  25,  Carter-lane.  E.C. 

Mahbhall  (Henry),  Cambridge,  rentleman.  Nor.  1 ; 
Sampler  and  Crane,  solicitors,  8.  Freeschool-lane,  Cam- 
bridge. 

Mawdx  (Wm.|,  Ampleforth,  York,  park-keeper.  Oct.  15; 
T.  8.  Noble,  solicitor.  Lends!,  York. 

Moors  (John).  Bradford,  WOU,  srentleman.  Oct.  15;  Stone 
and  Sparks,  solicitors.  Town-hall.  Bradford-cm- Atoq. 

NlCBOLU  (Sarah  A).  88,  Christchnroh-road,  Bonpell  Park, 
Streatham.  Surrey.  Oct.  21 ;  Lilley,  solicitor.  20.  Trinity- 
street.  Rcmthwark,  8.E. 

North  ( Oeory .  P.)  Esq.,  47,  Waterloo-road,  8urrey.  Sept. 
SO;  WOlouirhby  and  Co., solicitors,  13,  Cliflord's-inn,  W.C. 

Payxb  (Louisa).  2.  Richmond-vffiaa,  Beiley  Heath.  Kent. 
Dec.J  ^Clntton^and  Haines,  solicitors,  10,  Serjeant's  Inn, 

Burwici  ( Adeline  i.  10,  Rochester -sqnare,  Camden  Town, 
N.W.;  Oct.  9;  Wiide  and  Co.,  solicitors.  21.  ColUgeAill. 
E.O. 

Rhodes  (Rer.  William),  Elworth -street.  Sandbach,  Ches- 
ter. Oct.  7 ;  Earle  and  Co.,  solicitors,  44,  Brown-street, 
Manchester. 

Ritbis  (Charles  R.),  Lieutenant  in  H.  M.'s7Sth  Regiment  of 
Foot,  Delhi.  East  Indies.  Sept.  6;  F.  Bowker,  solicitor, 
23,  St.  Peter's-street,  Winchester. 

Bobb  (Alexander).  Elm-villa,  Brixton  Hill.  Surrey,  gentle- 
man. Oct.  1 ;  Dawes  and  Sons,  solicitors,  9,  Angel-court, 
Throgmorton-street,  E.C. 

Rotal  (Robert),  128.  Jubilee-street,  Stepney,  Middlesex, 
master  mariner.  Oct.  19;  B.  Prentice,  solicitor,  2SJ, 
Whltechapel-road,  E. 

SrraacR  (Thomas),  PorUlade.  Sussex,  brickmokcr.  Oct.  1; 
H.Verrall,  solicitor,  4.  New-road,  Brighton. 

Wilkin  (Edward),  9,  Duerdin-Tillas,  Tollinirton-park,  Mid- 
dlesex, and  the  8tock  Exchange,  B.C.;  Sept.  30;  Blake 
and  Snow,  solicitors,  22,  College-hill,  Cannon-street,  E.C, 


Judges'  Chambers.— Notice  has  been  given  at 
the  Judges'  Chambers  that  the  Exchequer  Master 
will  attend  on  Tuesday  and  Wednesday  next 
week.  Master  Brewer  will  attend  on  Tuesday, 
the  6th,  and  Friday,  the  9th  Sept.,  and  every  suc- 
ceeding Tuesday  and  Friday  throughout  the  vaca- 
tion, at  half-past  eleven  o'clock,  as  the  Vacation 
Master  of  the  Common  Law  Courts,  Mr.  Justice 
Willes,  will  attend  chambers  on  Friday.  In  future, 
during  the  long  vacation,  one  of  the  learned 
judges  will  only  attend  twice  in  each  week, 
Tuesdays  and  Fridays. 

The.  Benchers  and  the  Attorneys.— The 
Dublin  Qasette  of  Tuesday  se'nnight  announces 
that  Viscount  Monk,  the  Bight  Hon.  George 
Alexander  Hamilton,  and  William  Richard  Le 
Fann,  Esq.,  civil  engineer,  have  been  appointed 
commissioners  to  inquire  into  and  report  upon  the 
total  amount  of  the  sums  received  by  the  Hon. 
Society  of  King's  Inn,  Dublin,  upon  the  admis- 
sion of  attorneys  and  solicitors,  as  deposits  for 
chambers ;  and  in  what  manner  the  same,  or  any 
part  thereof,  has  been  applied  and  disposed  of, 
and  whether  any,  and  what  portion  of  the  amonnt 
remains  unappropriated  to  the  purposes  for  which 
it  was  received,  and  whether  the  Incorporated 
Society  of  Attorneys  and  Solicitors  of  Ireland  are 
in  possession  of  suitable  buildings  for  the  accom- 
modation of  that  branch  of  the  profession  of 
which  they  are  the  governing  body. 

Married  Women's  Property  Act  1870. — 
A  London  solicitor  writes  to  the  Times  as  follows : 
— As  this  Act  will,  doubtless,  be  referred  to  by 
many  persons,  including  many  of  the  fair  sex, 
may  I  warn  them,  through  your  valuable  columns, 
not  to  be  guided  by  the  marginal  notes  of  the  Act, 
but  to  read  the  Aot  itself  ?  The  marginal  notes — 
through  some  oversight,  I  presume — are  calcu- 
lated seriously  to  mislead  the  public,  and  I  would 
especially  instance  those  to  the  important  sections 
Nob.  7  and  8.  The  marginal  note  to  No.  7  is  as 
follows : — "  Personal  property  coming  to  a  mar- 
ried woman  to  be  her  own  j"  from  which  one 
would  naturally  infer  that  all  personal  property  of 
any  amount  was  included,  whereas  on  treading 
the  section  itself  it  will  be  found  only  to  relate  to 
certain  property  not  exceeding  2001.  Again,  the 
marginal  note  to  sect.  8  is,  "  Freehold  property 
coming  to  a  married  woman  to  be  her  own, 
whereas  the  Act  merely  gives  her  the  rents  and 
profits  of  the  property  for  her  separate  use.  I 
would  also  point  out  that  the  first  five  sections  of 
the  Aot,  relating  to  the  earnings  and  other  pro- 
perty of  women  in  savings'  banks,  the  public 
funds,  and  joint-stock  companies,  apply  to  all 
women  married  or  about  to  be  married  at  the 
time  of  the  passing  of  the  Act— viz.,  the  9th  inst., 
whereas  the  7th  and  8th  sections,  before  referred 
to,  only  apply  to  women  married  after  the  passing 
of  the  Aot. 

The  New  Stamp  Act.— The  Act  for  granting 
certain  stamp  duties  in  lien  of  duties  of  the  same 
kind  now  payable,  and  for  consolidating  and 
amending  provisions  relating  thereto,  was  printed. 
It  received  the  Royal  assent  on  the  day  of  the 
prorogation.  There  are  as  many  as  128  sections 
in  the  statute  and  a  very  long  schedule  of  the  new 
duties.  Any  instrument  heretofore  charged  with 
a  duty  of  85s.  is  only  on  the  commencement  of 
the  Aot  to  be  charged  with  a  duty  of  10s.,  and  all 
instruments  relating  to  property  belonging  to  the 
Crown  or  being  the  private  property  of  the 
sovereign  ia  to  be  charged  in  the  same  manner  as 


belonging  to  a  subject.  There  are  various  penal- 
ties imposed  for  infringing  the  provisions  of  the 
Aot — from  102.  to  501.  Bank-notes  may  be  re- 
issued without  a  further  duty.  The  term  "  bill  of 
exchange  includes  also  draught,  order,  cheque,  and 
letter  of  credit."  An  order  for  the  payment  of 
any  sum  of  money  weekly,  monthly,  or  at  any 
other  stated  periods,  and  also  any  order  for  the 
payment  by  any  person  after  the  date  thereof  of 
any  sum  of  money,  and  sent  or  delivered  by  the 
person  making  the  same  to  the  person  by  whom 
the  payment  is  to  be  made,  and  not  to  the  person 
to  whom  the  payment  is  to  be  made  or  to  any  per- 
son on  his  behalf,  is  to  be  deemed  for  the  purposes 
of  this  Act  a  bill  of  exchange  for  the  payment  of 
money  on  demand.  There  are  varions  provisions 
in  the  new  Aot  as  to  the  kind  of  instruments  to 
be  stamped,  and  the  duties  are  set  forth  in  the 
schedule.  The  Act  ia  to  come  into  force  on  the 
1st.  Jan.  next. 

Mordaunt  v.  Mobdattnt.— As  was  noticed  by 
us  recently,  the  full  Court  of  Divorce  and  Matri- 
monial Cases,  in  England,  have  decided  in  the 
case  of  Mordaunt  v.  Mordaunt,  that  the  insanity 
of  the  respondent  is  a  bar  to  a  suit  for  dissolution 
of  marriage,  resting  their  opinion  mainly  on  the 
analogy  between  an  action  for  divorce  and  a 
criminal  proceeding.  If  the  arguments  and  deci- 
sion of  the  court  be  correct,  not  onlv  would  there 
appear  to  be  no  relief  against  an  adulterous  wife, 
who  has  become  insane  after  her  offence,  but  a 
fortiori,  there  can  be  no  remedy  at  all  against  a 
wife  who  was  insane  at  the  time  when  the  offence 
was  committed.  On  this  hypothesis  what  a 
wide  and  brilliant  field  will  be  opened  for  the 
insane  doctors.  "  Insanity "  will  become  as 
popular  and  efficacious  a  defenoe  to  adultery  as  it 
now  is  to  murder.  All  that  adulterous  wives 
even  "taken  in  the  aot"  will  have  to  do 
to  establish  their  insanity  and  their  conse- 
quent immunity,  will  be  to  appear  before  their 
servants  or  others  in  the  very  oool  and  simple 
attire  of  "  an  opera  cloak  ana  a  pair  of  stock- 
ings," d  la  Lady  Mordaunt — a  process  not  nearly 
so  difficult  to  successfully  accomplish,  we  should 
say,  as  the  r6le  performed  by  the  homicide 
McFarland.  Counsel  having  divorce  suits  to 
defend  would  do  well  to  study  the  case  of  Mor- 
daunt, for  therein  may  perchance  be  found  aid 
and  comfort  both  for  them  and  their  clients. — 
Albany  Law  Journal. 


THE  BENCH  AND  THE  BAR. 

Mr.  Patrick  Cumin,  barrister-at-law,  has  been 
appointed  an  assistant-secretary  to  the  Committee 
of  Council  on  Education. 

Mr.  Saint  has  been  appointed  to  the  last  re- 
maining assistant- re visorship  on  the  Midland 

Circuit. 

The  Late  Assistant  Judge  Payne. — Mr. 
Payne's  executor,  acting  under  the  lamented 
judge's  will,  has  distributed  upwards  of  4001. 
among  ragged  schools,  temperance  societies,  and 
other  similar  institutions,  of  which  Mr.  Payne  was 
such  a  warm  and  useful  patron. — The  City  Press. 

The  Ibish  Bar  and  the  Benchers.  —  A 
correspondence  has  taken  place  between  a  com- 
mittee of  the  Irish  Bar  and  the  Irish  Government, 
in  reference  to  the  construction  of  the  Bench  of 


derived,  and  the  mode  in  whioh  it  is  expended, 
with  a  view  of  demanding  inquiry  into  these 
subjects  through  Lord  Chelmsford's  Commission, 
which  is  to  deal  with  cognate  questions.  The 
letter  of  the  Irish  Secretary,  dated  the  18th  July, 
declines  to  concede  this  request,  Mr.  Chichester 
Fortescue,  in  his  letter  to  Mr.  J.  Clarke  Lane,  the 
hon.  secretary  of  the  committee,  declaring  that  he 
"does  not  at  present  see  anything  in  the  case 
whioh  demands  or  would  justify  the  Government 
in  issuing  such  commission. — Irish  Law  Times." 

Barristers'  Lib  babies. — The  idea  enter- 
tained by  most  young  men  just  called  to  the  bar, 
that  a  large  library  is  essential  to  their  progress 
and  success,  is,  to  say  the  least,  erroneous.  A 
large  library,  for  a  young  man,  is  a  disadvantage. 
Its  tendency  is  to  dissipate  the  mind,  make  one 
superficial,  to  cultivate  the  habit  of  skipping  from 
book  to  book,  getting  here  a  little  and  there  a 
little,  but  learning  nothing  thoroughly.  The  late 
Judge  Dean,  of  the  Albany  Law  School,  often 
warned  his  pupils  against  large  libraries,  and  it 
was  a  saying  of  his  own  that  "the  man  who 
knows  the  contents  of  Kent's  Commentaries, 
Greenleafs  Evidence,  and  Cowen's  Treatise,  will 
make  a  better  lawyer  than  there  is  in  this  city." 
The  true  way  for  a  young  man  is  to  select  a  few 
choice  books  as  the  foundation  for  a  library,  and 
then  to  add  to  them  as  his  experience  dictates. — 
Albany  Law  Journal. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
Bdildino  Society — Mortgage— Mistake. — 
E.,  the  surveyor  to  a  building  society,  purchased 
land  from  the  trustees  of  the  society,  and  then 
mortgaged  it  to  the  trustees  to  secure  the  pur- 
chase-money. The  mortgage,  whioh  was  a 
fllled-up  printed  form  prepared  by  the  society's 
solicitor,  recited  that  E.  was  the  holder  of  eleven 
shares  in  the  society,  whereas  he  had  never 
applied  for  shares,  nor  had  he  io  fact  ever  been 
treated  by  the  society  as  a  shareholder.  E.  did 
not  read  over  the  deed,  nor  were  its  contents 
explained  to  him  by  the  society's  solicitor  prior 
to  execution.  The  society  having  been  ordered 
to  be  wound-up,  E.  was  placed  on  the  list  of 
contributories.  Upon  an  application  by  him  to 
be  removed  from  the  list:  Held,  that  as  the 
recital  was  incorrect,  and  as  he  was  ignorant  of 
its  existence  at  the  time  he  executed  the  deed, 
he  was  not  liable  as  a  contributory :  {Empsoris 
case,  22  L.  T.  Hep.  N.  S.  855.   V.C.  M.) 


GUILDHALL  POLICE  COURT. 

Monday,  Aug.  22. 
(Before  Sir  Sydney  Wateblow.) 
Bobbery  by  a  barrister's  clerk. 

John  George  Burghall.  clerk  to  Mr.  Wilson, 
barrister,  2,  Paper-buildings,  was  charged,  on 
remand,  with  stealing  three  cheques,  belonging  to 
his  employer,  for  181.  19s.  6d.,  161.  16s.,  and 
8i.  4*.  6d.  respectively,  forging  Mr.  Wilson's 
endorsement  to  them,  and  embezzling  the  amounts. 

Mr.  Thomas  Hewitt,  solicitor,  27,  Ely-place, 
said  that  on  the  25th  April  last  he  paid  the 
prisoner  a  crossed  cheque  for  81. 4s.  6d.  for  fees 
due  to  Mr.  Wilson. 

Edwin  Beid  said  he  was  a  grocer  at  3,  Temple- 
street,  Whitefriars.  About  the  25th  April  last  the 
prisoner  came  to  him  with  the  cheque  in  question 
and  asked  him  to  cash  it,  which  he  did.  It  was 
then  endorsed  and  crossed. 

George  Frederick  Payne,  clerk  to  Mr.  Law  of 
Bush-lane,  solicitor,  said  that  on  the  1st  June  he 
gave  the  prisoner  a  crossed  cheque  for  162. 16a.  for 
fees  due  to  Mr.  Wilson,  and  on  the  26th  July 
another  for  181.  19*.  6d.  They  wore  both  made 
payable  to  order. 

David  Masson,  landlord  of  the  Beehive  public- 
house  Coburg-road,  Old  Kent-road,  said  that  on 
Saturday  fortnight  the  prisoner  called  on  him 
and  asked  him  to  cash  the  cheque  for  181. 19s.  6d. 
He  understood  the  prisoner  to  say  it  was  part  of 
his  fees.  It  was  indorsed.  Knowing  the  family 
to  be  respectable  and  living  in  the  Coburg-road, 
he  had  no  hesitation  in  doing  it. 

Thomas  William  Monks,  8,  Church  •  street, 
Camberwell,  said  that  in  the  early  part  of  June 
the  prisoner  called  on  him  with  the  cheque  for 
161. 16s.  and  asked  him  to  cash  it.  He  cashed  it 
for  him.    It  was  then  indorsed. 

Mr.  Arthur  Wilson  said  the  indorsements  on 
the  cheques  were  not  in  hia  handwriting.  The 
prisoner  had  not  accounted  to  him  for  that  money 
or  any  portion  of  it. 

Henry  Webb,  city  detective  sergeant,  said  that 
on  the  15th  inst.  he  met  the  prisoner  in  the  Coburg- 
road,  near  his  own  house,  and  told  him  he  was 
an  officer,  and  had  instructions  to  take  him  into 
custody  for  stealing  the  two  cheques  for  161. 16s. 
and  18(.  19s.  6d.,  and  embezzling  the  money.  He 
said,  "  It's  all  right ;  I  have  received  the  money, 
and  I  hope  Mr.  Wilson  will  forgive  me."  He 
then  showed  him  the  indorsements  on  the  backs 
of  the  checks  purporting  to  be  Mr.  Wilson's, 
and  he  said,  "  Yes,  they  are  my  writing." 

The  prisoner,  having  been  cautioned  in  the 
usual  way,  reserved  his  defenoe. 

Sir  Stdnbt  H.Wateblow  fully  committed  him 
for  trial   

Beeb  Licences.  —  The  Brighton  magistrates 
had  before  them  on  Tuesday  thirteen  new  appli- 
cations for  spirit  licences,  only  three,  however,  of 
whioh  were  granted,  the  proprietor  of  the  Oxford 
Musio  Hall  being  among  the  unsuccessful  appli- 
cants. The  other  applications  for  licences  to  sell 
wine  and  beer  on  or  off  the  premises  were  mostly 
entertained ;  and  the  magistrates,  acting  on  the 
clerk's  advice,  granted  the  application  of  a  large 
brewer's  firm  (made  under  26  A  27  Vict.  o.  88),  for 
a  lioence  to  sell  beer  off  the  premises. 

The  Metropolitan  Boabd  or  Worm.— 
The  important  appointment  of  chairman  to  this 
board,  vacant  by  the  lamented  death  of  Sir  John 
Thwaites,  seems  likely  to  raise  up  a  host  of  can- 
didates. At  present,  however,  we  believe  that 
those  actually  announced  are  only  Colonel  Fraser 
and  Mr.  Westerton.  The  latter  is  a  member  of 
the  board  and  chairman  of  some  of  its  committees ; 
the  former  has  not  that  advantage.  Other  names 
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mentioned  are  Mr.  W.  Hawes,  Mr.  Ayrton,  and 
Lord  Robert  Montagu.  We  are,  however,  credibly 
informed  that  Mr.'  Brnoe  has  given  the  board 
notice  that  the  whole  matter  of  municipal  govern- 
ment will  be  considered  in  the  next  session,  and 
that  it  is  possible  the  office  of  chairman,  and  of 
course  its  salary  of  2000i.  per  annum,  may  be  dis- 
pensed with  altogether. 

A  correspondent  of  the  Western  Morning  News 
cites  a  case  in  which  a  man  was  sentenced  by  the 
Penxanoe  magistrates  to  one  day's  imprisonment, 
and  was  accordingly  conveyed  to  Bodmin  gaol 
fifty  miles  away.  He  was  there  registered  and 
discharged,  his  fare  back  to  Penzance  being  paid. 

Oostaoiotjs  Diss  abbs  Acts. — A  severely  re- 
pressive Contagious  Diseases  Act  is  reported  from 
the  land  of  liberty.  By  a  police  ordinance  recently 
adopted  at  St.  Louis,  district  physicians  are  ap- 
pointed whose  doty  it  is  to  visit  onoe  a  week 
designated  houses.  They  will  have  absolute  power 
of  ascertaining  the  sanitary  condition  of  the 
inmates,  and  giving  all  necessary  orders  for  their 
removal  to  hospital,  or  for  carrying  out  such  other 
arrangements  as  they  may  think  necessary.  They 
are  to  raise  a  tax  of  a  dollar  a  week  for  each 
inmate,  and  anyone  obstructing  the  physician  m 
his  duties,  or  violating  his  orders,  is  to  be  deemed 
guilty  of  a  misdemeanor,  and  to  be  liable  to  a  fine 
of  not  less  than  twenty  dollars.  A  farther  sum  is 
to  be  collected  from  the  owners  of  the  houses  and 
from  the  women,  subject  to  the  ordinance  for  hos- 

Sital  dues,  and  fnD  powers  are  given  to  build 
ospitals,  lo  provide  a  house  of  correction  for 
offenders  against  the  Act,  and  to  take  means  for 
reclaiming  the  women  and  leading  them  into  the 
path  of  virtue.  The  ordinance  has  many  patent 
defects,  but  at  least  it  does  not  err  on  the  side  of 
tenderness  to  the  liberty  of  subjects  engaged  in 
the  propagation  of  contagious  disease.  It  is  not 
the  first  time  that  American  legislation  has  mani- 
fested a  very  decided  tendency  to  subordinate  the 
"  liberties  "  of  the  individual  to  the  welfare  of  the 
8tato.— Pall-MaU  Gazette. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Lakdlord  amd  Tbhabt— Distbssa. — A  dis- 
tress may  be  taken  constructively,  as  by  the 
refusal  of  the  landlord  to  allow  the  removal  of 
goods  from  the  premises  until  the  rent  is  paid. 
Where  a  weekly  lodger  in  the  house  of  B.  was 
in  arrear  for  rent,  and  had  in  his  [lodgings  a 
hired  piano,  which  the  owners  sent  for,  but  which 
the  landlord  refused  to  allow  to  be  taken  until 
bis  rent  was  paid,  although  it  had  not  been 
actually  seized,  in  an  action  of  trover  by  the 
owner,  this  was  held  to  be  a  sufficient  seizure 
for  the  rent  to  defeat  the  action:  (Crosier  v. 
Moss,  22  L.  T.  Rep.  N.  S.  857.   Q.  B.j 


COBPORATTON  KBNT8  AN©  REVE  KITES. — The 
City  Controller  (Mr.  Brand)  has  recently  presented 
to  the  Court  of  Common  Council  a  statement  of 
bis  charge  upon  the  Chamberlain  in  respect  of  the 
rents  and  revenues  belonging  to  the  corporation  of 
London,  and  of  the  profits  derivable  from  the 
Bridge-house  estates  during  the  past  year.  From 
this  it  appears  that  the  rents  reserved  by  leases 
within  the  City  amounted  to  69,0432.,  and  by  those 
within  Middlesex  and  Surrey  to  13,0911. ;  that  the 
tenants -at-will  of  the  corporation  paid  only  291. ; 
that  the  Irish  quit-rents  produced  1921.,  and  the 
fines  for  the  renewal  of  leases,  36861.  A  sum  of 
32721.  was  received  in  respect  of  premises  in 
Farringdon-road  erected  as  dwellings  for  the 
labouring  classes.  The  city  markets  produced 
76,9851.,  of  which  33,8001.  came  from  the  Metro- 
politan Cattle  Market,  33,3171.  from  the  meat 
and  poultry  market,  63061.  from  Billingsgate, 
20531.  from  Lead  en  hall,  13131.  from  Fan-in  gd  on, 
and  1941.  from  the  hay  market.  Some  of  these 
amounts  do  not  include  the  tolls  levied  in  the 
markets.  The  corn  metage  duties  amounted  to 
15,8201.,  the  water  baillage  and  groundage  to 
4111.,  the  fruit  metage  to  25491.,  and  the  weight 
and  measure  stamping  to  871.  A  sum  of  70471. 
was  received  in  respect  of  brokers'  rents  and  fees, 
84211.  of  fees  in  the  Lord  Mayor's  Court,  11931.  of 
justiciary  fees,  46101.  of  reimbursements  on 
account  of  prisons,  18121.  of  reimbursements  for 
criminal  prosecutions,  and  10,6051.  of  officers' 
surplus  fees  and  profits.  50151.  was  produced 
from  dividends  on  reduced  and  consolidated  an- 
nuities ;  10,8471.  from  the  sale  of  landed  property 
and  interest  on  purchase-moneys ;  and  3000!.  from 
the  repayment  of  loans.  The  controller's  state- 
ment also  includes  various  large  sums  passing 
through  the  hands  of  the  chamberlain  for  distri- 
bution to  other  persons  for  specific  purposes. 
The  total  amount,  including  these  sums,  is 
341,3781.  The  rents  of  the  Bridge-house  estates 
produoed  43,8631. ;  dividends  on  securities,  3561. ; 


a  sale  of  property  in  Befmondsey,  1007.  ;  and 
casual  receipts.  3771.  These,  with  tile  addition  of 
a  sum  of  3741.  in  respect  of  income  duty  returned 
on  interest  on  loans,  would  amount  to  45,3721. 
The  statement  of  the  controller  is  made  annually, 
at  the  instance  of  the  Common  Council. 


JOINT-STOCK  COMPANIES* 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Fibb  Imsubahcbs— Reqdisiuoh  that  "Goods 

HELD  M  THCSI "  SHOULD  BB  SPXClilKD— DlS- 
TWCTIOM    BBTWBBX   "  GOODS   IB   TRUST "  AMD 

"  bob  &AUa>" — The  respondents,  who  were  millers, 
received  wheat  from  different  farmers.  The 
wheat,  on  receipt,  was,  with  the  consent  of  the 
farmers,  mixed  with  other  wheat,  and  became 
part  of  the  millers'  current  stock.  The  millers 
could  at  any  time  grind  or  sell  the  wheat  so 
received.  The  farmers  could  at  any  time  claim 
the  price  of  the  wheat  delivered  by  each,  accord- 
ing to  the  market  price  for  wheat  of  like  quality, 
at  the  time  of  payment  claimed.  There  was  also 
some  evidence  that  the  farmers  had  the  option  of 
claimingan  equal  quantity  of  wheat  of  likequality, 
instead  of  the  value  in  money.  The  millers  often 
made  advances  to  the  farmers  on  the  wheat  re- 
ceived from  them.  The  farmers,  after  a  certain 
time,  paid  a  storage-charge  to  the  millers. 
The  respondents  insured  the  current  stock  of 
wheat  in  their  mill  with  the  appellants.  In  the 
proposal  for  the  insurance  the  respondents 
answered  the  question  whether  the  insurance 
was  "  for  self  or  in  trust,  and  if  in  trust  on 
account  of  whom  ?"  in  these  words— for  "selves." 
A  condition  of  the  policy  was  that  goods  held  in 
trust  must  be  insured  as  such,  otherwise  the 
policy  would  not  cover  them.  The  mill  and 
stock  were  destroyed  by  fire.  To  an  action  on 
the  policy,  the  appellants  pleaded  that  the  state- 
ment in  the  proposal  was  a  misrepresentation, 
the  stock  having  been  held  by  the  respondents 
"in  trust  for  other  persons:"  Held  (affirming 
the  judgment  of  the  Supreme  Court  of  South 
Australia),  tint  the  description  of  the  subject  of 
insurance  was  correct,  for  that  this  was  not  a 
case  of  possession  given  subject  to  a  trust,  but 
of  property  transferred  for  value  upon  special 
terms  of  settlement.  A  bailment  on  trust  im- 
plies that  there  is  reserved  to  the  bailor  the  right 
to  claim  a  re-delivery  of  the  property  deposited 
in  bailment ;  but  wherever  there  is  a  delivery  of 
property  on  a  contract  for  an  equivalent  in 
money  or  some  other  valuable  commodity,  and 
not  for  a  return  of  the  identical  subject-matter 
in  its  original  or  an  altered  form,  this  is  a  trans- 
fer of  property  for  value — a  sale,  not  a  bailment : 
(Australian  Insurance  Company r.  Eandeli,  22  L.  T. 
Hep.N.S.843.  Priv.Co.) 

Companies  Act  1862 — WlTXBSS — Practice. 
— The  relatives  of  a  contributory  are  within  the 
1 15th  section  of  the  Companies  Act  1862,  as  per- 
sons capable  of  giving  information  concerning 
the  estate  and  effects  of  the  company,  and  as 
such  may  be  summoned  before  the  examiner: 
(Swan's  coat,  22  L.  Sep.  N.  S.  854.   V.C.  S.) 


MERCANTILE  LAW. 

LIVERPOOL  COUNTY  COUBT. 
(Before  Mr.  Serjt.  Webblbb,  Judge.) 
Oqilbt  v.  Wilson  and  Thomson. 
The  custom  of  cotton  auctions. 
His  Honour  gave  judgment  in  this  case  last 
week. 

It  was  an  action  brought  by  Mr.  Richard 
Ogilby,  corn  dealer,  against  the  defendants,  Mr. 
J.  H.  Wilson,  insurance  manager,  and  Mr.  H. 
Thomson,  secretary  of  the  Liverpool  and  London 
and  Globe  Insurance  Company,  to  recover  from 
the  defendants,  as  salvage  trustees,  501.  damages, 
for  the  refusal  to  deliver  twenty  bales  of  salvage 
Orleans  cotton.  The  plaintiff  attended  an  auction 
sale  on  the  26th  June,  at  the  Public  Sales  Boom, 
Liverpool,  where  a  quantity  of  damaged  cotton, 
salvage  from  a  fire,  was  disposed  of.  One  of  the 
conditions  of  sale  was  in  these  terms  :  "A 
deposit  of  201.  per  lot  on  the  loose  and  67. 
per  bale  shall  be  paid  previously  to  the  sale 
of  the  net  lot,  in  default  of  which  the  lot 
will  be  immediately  resold,  and  any  difference 
claimed  from  the  first  purchaser."  Two  lots  of 
cotton,  consisting  of  twenty  bales,  were  knocked 
down  to  the  plaintiff  at  101.  a  bale,  making  2001., 
lees  discount.  One  of  the  auctioneer's  clerks 
asked  plaintiff  for  his  deposit,  but  he  appeared  to 
be  writing  in  his  catalogue,  and  did  not  take  any 
notice.  Mr.  Ogilby  shortly  after  went  away,  and 
the  vendors  resold  the  cotton,  at  the  same  price, 


by  private  contract.  Next  morning  the  plaintiff' 
applied  for  a  delivery  order,  and  was  refused.  On 
behalf  of  the  plaintiff,  it  was  contended  that  he 
was  entitled  to  recover,  as  he  had  heard  no 
demand  made  to  him  for  a  deposit,  and  other  gen- 
tlemen who  bought  cotton  at  the  same  sale  bad 
paid  no  deposit. 

Mr.  Serjt.  Wheelke.  in  giving  judgment,  said 
he  was  of  opinion  that  the  plaintiff  must  be  taken 
to  have  known  the  custom  of  the  Liverpool  salea 
as  to  the  payment  of  a  deposit,  and  that  deposits 
were  demanded  and  paid  on  that  particular  occa- 
sion except  in  rare  instances,  which  did]  not  affect 
him.  HU  Honour,  therefore,  gave  a  verdict  for 
the  defendants,  and  allowed  costs. 


LAW  STUDENTS'  JOURNAL. 

ANSWERS  TO  THE  FINAL  EXAMINATION 
QUESTIONS,  (a) 
Easts b  Tbbk  1870— Second  Dat. 
vi.  pbbliminabt. 
Questions  36  to  40  inclusive, 
v.  BCjurrr  and  practice  ob  thb  couhts. 

41.  Statute  governing  uses  and  trusts. — The 
Statute  of  Uses  is  the  27th  Hen.  8,  c.  10,  the  short 
effect  of  which  is  to  convert  the  first  use,  trust,  or 
confidence,  into  the  legal  estate  :  (Digest,  5th  edit, 
p.  195.) 

42.  Administration  suits,  who  may  institute 
them. — Any  person  interested  in  the  estate  of  a 
deceased  person  may  institute  a  snit  to  administer 
the  estate  of  either  a  testator  or  intestate, 
whether  he  be  heir-at-law,  creditor,  legatee, 
devisee,  next  of  kin,  or  the  executor,  or  adminis- 
trator ;  but  only  a  creditor,  legatee,  or  next  of  kin 
can  proceed  by  administration  summons :  (15  A 19 
Vict.  o.  86,  s.  45 :  see  Digest,  5th  edit.  302,  et  sea.) 

43.  Wife's  equity  to  a  settlement. — The  wife's 
equity  to  a  settlement  is  a  right  which  she  has  in 
equity  to  have  a  settlement  made  upon  her  out  of 
real  or  absolute  personal  estate  (save  a  term  of 
years)  belonging  to  her,  which  the  husband  cannot 
obtain  possession  of  without  the  aid  of  a  court  of 
equity.  The  court  win  not  give  it  up  to  him  with- 
out his  making  a  suitable  settlement  on  his  wife, 
unless  her  right  to  it  is  waived  or  lost :  (Digest, 
5th  edit.  341.  342.) 

44  Married  woman's  reversionary  equitable 
interest. — A  married  woman,  by  deed  acknowledged 
in  which  her  husband  must  concur,  and  executed 
with  the  formalities  required  by  3  A  4  WilL  4, 
o.  74,  may  now  dispose  of  her  reversionary  in- 
terest in  any  property  not  given  to  her  separate 
use,  and  without  power  of  anticipation  (except 
personal  property  taken  by  her  under  a  marriage 
settlement,  or  under  an  instrument  executed  before 
1858).  This  recent  change  in  the  law  is  made  by 
20  A  21  Vict.  c.  57,  previous  to  which  a  married 
woman  could  not  dispose  of  her  reversionary 
interest  in  personal  property  (except  a  term  of 
years)  so  as  to  bind  herself  if  she  survived  her 
husband :  (Digest,  166.1 

45.  Rule  of  courts  of  equity— Confidential  rela- 
tions.—Between  persons  in  confidential  relations 
entire  good  faith  is  required,  and  during  the  exis- 
tence of  the  relationship  there  is  a  general  inability 
to  deal  with  each  other.  If  it  is  questioned,  the 
onus  of  proving  the  perfect  fairness  of  the  trans- 
action lies  on  the  trustee,  solicitor,  or  other  person 
standing  in  the  confidential  position,  and  a  gift  to- 
a  solicitor  pendente  Ute  will  be  set  aside :  (Digest, 
5th  edit.  263  A  350.) 

46.  Dissolution  of  partnership  by  court  of  equity. 
— U  it  is  impossible  to  carry  on  the  undertaking^ 
at  all,  or  at  least  according  to  the  stipulation  of 
the  articles,  or  in  case  of  the  insanity,  permanent 
incapacity,  or  gross  misconduct  of  one  of  the 
parties,  equity  will  decree  a  dissolution  of  the 
partnership  before  the  regular  time :  (St.  Eq.  67S  j 
Sm.  Man.  8th  edit.  343 ;  Digest.  5th  edit.  318.) 

47.  Specific  performance— Sale  of  land,  tv.ne 
material.  —  In  equity  time  is  not  considered 
material,  except  in  cases  of  direct  stipulation,  but 
it  shall  be  so  considered  or  where  a  reversion  is 
sold,  or  the  property  is  required  for  some  immediate 
purpose,  or  is  of  a  fluctuating  value,  or  of  a  deter- 
minable character  as  an  estate  for  life :  (See  Digest 
5th  edit.  209 ;  and  Sm.  Man.  of  Eq.  8th  edit.  225. 
et  seq.) 

48.  Separate  use  property — Restraint  on  anticipa- 
tions, power  of. — By  such  a  limitation  a  woman  is 
not  prevented  from  disposing  of  separate  use  pro- 
perty whilst  she  continues  unmarried.  Conse- 
quently, before  she  marries,  and  whilst  a  widow, 
she  may  dispose  of  it  as  effectually  as  though  she 
were  a  feme  sole.  But  on  her  marriage,  or  re- 
marriage, the  restraint  being  against  any  husband, 
in  the  case  here  put  the  clause  against  anticipa- 
tion will  operate  and  prevent  her  disposing  of  it 
during  coverture :  (See  Digest,  5th  edit.  165  el 
uq.) 

49.  Married  woman's  bond — Liability. — A  mar- 


(o)  The  questions  will  b*  found,  ants  p.  15. 
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ried  woman's  separate  estate  (unless  without  power 
of  alienation)  is  liable  for  all  the  debts  (simple  con- 
tract or  special)  which  she  expressly  charges  it 
with,  or  which,  judging  from  the  nature  thereof,  it 
may  bo  fairly  inferred  that  she  intended  to  charge 
it;  hence,  if  she  gives  a  promissory  note  to  pay  her 
own  debts  without  reference  to  her  separate  estate, 
it  is  a  charge  thereon,  because  otherwise  the  security 
can  hare  no  operation,  for  she  cannot  bind  her 
person,  as  the  court  win  make  no  personal  decree 
against  her,  but  only  affect  her  separate  estate  in 
the  hands  of  trustees :  (See  Sm.  Man.  Johnson  v. 
Gallagher,  4  L.  T.  Rep.  N.  S.  72;  Digest,  5th  edit. 
341.) 

50.  Settlement  ■without  power  to  sell  or  lease. — 
A  petition  should  be  presented  to  the  Court  of 
Chancery,  which  has  power,  by  19  A  20  Yiot.  c.  120, 
to  authorise  leases  or  sales  of  settled  estates  where 
the  settlement  or  will  son  tains  no  power  of  sals  or 
leasing,  provided  the  application  is  made  by  or 
with  the  consent  of  the  proper  parties  who,  by  the 
17th  section,  are  defined  to  be  the  first  tenant  in  tail 
under  the  settlement,  if  of  full  age,  and  all  per- 
sons in  existence  haying  prior  interests :  (See 
Digest,  5th  edit.  398.) 

51.  Bequest— Election.  —  A.  can  only  claim  the 
legacy  on  giving  up  hn  own  property  to  B  ,  or  on 
oompen  saline  him  for  it  This  is  the  doctrine  of 
election :  (Digest  5th  edit.  p.  321.) 

52.  Legacy  to  a  child — Subsequent  settlement. — 
The  child  will  not  be  entitled  to  the  legacy,  as  the 
gift  inter  vivos  will  be  considered  a  satisfaction  of 
the  legacy,  except  under  special  circumstances. 
But  a  bequest  to  a  daughter  is  not  satisfied  by  a 
gift  to  the  husband,  nor  by  an  advance  to  her  on 
her  marriage  for  her  outfit  s  (Sm.  Man.  8th  edit. 
373 ;  Digest,  5th  edit.  322.) 

53.  Cause  at  issue — Evidence. — When  a  cause  is 
at  issue  (i.e.  replication  filed)  the  evidence  is,  as  a 
rule  either  taken  by  affidavit  or  orally  ex  parts 
before  an  examiner,  but  (by  Gen.  Ord.  Feb.  5th, 
1861)  either  party  to  a  suit  in  which  issue  is  joined, 
may  within? ourteen  days  after  the  joinder  of  issue, 
apply  at  chambers  for  an  order  that  the  evidence 
as  to  any  particular  facts  or  matters  may  be 
taken  vivd  voce  at  the  hearing;  and  if  the  order  is 
made,  no  evidence  as  to  these  facts  or  matters, 
which  must  be  shortly  stated  in  the  summons  and 
order,  taken  in  any  other  way,  can  be  need,  except 
by  consent.  The  evidence  in  chief  is  closed  in 
eight  weeks  from  joinder  of  issue,  and  either  party 
may  then,  within  fourteen  days,  give  notice  that  he 
intends  to  cross-examine  any  witness  on  the  other 
aide;  and  this  cross-examination  takes  place  at  the 
hearing  of  the  cause :  (See  Ayck.  Chan.  Prac.  8th 
edit  p.  157,  et  seq. ;  Digest,  5th  edit.  373,  et  seq.) 

54.  Summons  at  chambers. —  The  following 
matters  may  be  commenced  by  summons  at  cham- 
bers. Applications  as  to  the  guardianship  of  in- 
fanta, except  for  guardians  ad  litem ;  as  to  the 
maintenance  of  infants ;  for  the  appointment  of  a 
special  guardian  to  concur  in  a  special  case ;  for 
administration  of  estates  under  15  4  16  Vict.  c.  86 ; 
under  the  Legacy  Duty  Act  for  payment  of  money 
out  of  court ;  under  the  Drainage  Act ;  under  a.  32 
of  36  Geo.  3,  c.  52,  and  10  A  11  Vict  c.  96,  where 
the  fund  does  not  exceed  3001.  s  (See  Digest,  5th 
edit.  356.) 

55.  Enrolment  of  decree. — After  enrolment,  a 
decree  can  only  be  varied  by  appeal  to  the  House 
oTLorda,  or  by  bill  of  review :   (Digest,  5th  edit 


COUNTY  COURTS. 

CARDIFF  COUNTY  COUET. 

MOBRKL  AND  ANOTHER  V.  GRIFFITHS. 

(Before  J.  M.  Hebbbbt,  Esq.,  Judge.) 
Insurance— Advances  on  freight. 

His  Honour  gave  judgment  in  this  case.  The 
action  was  one  against  an  underwriter  on  a  policy 
to  insure  advances  on  account  of  freight.  By  a 
memorandum  of  charter,  dated  January  last  the 
plaintiff  chartered  the  French  ship  Jeune  Fanny 
to  take  a  cargo  of  coals  from  here  to  St.  Sever. 
The  charter-party,  which  was  in  the  French 
language,  contained  the  following  clause : — "  The 
usual  disbursements  of  the  ship  shall  be  advanced 
to  the  captain,  he  paying  the  premium  of  in- 
surance." There  was  the  usual  saving  of  the 
perils,  risks,  and  chances  of  tho  sea.  It  was 
proved  by  the  plaintiff  that  he  advanced  to  the 
captain  131.,  ana  the  captain  signed  an  agreement 
in  the  margin  of  the  bill  of  lading  in  these  words, 
"  Eeoeived  of  Messrs.  Morrel  Brothers  the  sum  of 
121.  on  account  of  freight"  The  vessel  proceeded 
to  sea  with  a  cargo  of  coals,  and  very  soon  after 
she  encountered  a  gale,  and  she  fell  back  and  took 
the  ground  off  Penarth  Point.  It  was  stated  by 
Mr.  P.  Morrcll  that  the  vessel  had  been  abandoned 
to  his  underwriters  on  the  ship,  and  it  was  proved 
by  Mr.  Hodge,  to  whose  yard  she  had  been  taken, 
that  it  would  cost  401.  to  put  her  in  a  safe  con- 
dition ;  that  in  his  judgment  she  could  not  be 
repaired  to  advantage,  and  that  he  would  not 
repair  her  if  he  was  the  owner.  No  notice  of 


abandonment  had  been  given  by  the  plaintiffs  to 
the  underwriters  on  this  policy. 

Ingledew  appeared  for  the  plaintiffs. 

Stephens  for  the  defendant,  submitted  that  the 
plaintiff  oould  not  recover  for  the  following 
reasons— first  that  this  advance  of  money  was 
not  an  insurable  interest  but  simply  a  loan  to 
the  owners ;  second,  that  there  was  no  sufficient 
proof  of  sfcenflonment ;  and  third,  that  there  was 
no  notice  of  abandonment. 

His  Honour  quoted  from  different  cases. 
Lord  Campbell  had  said : — "  The  only  question  is, 
whother  this  was  a  mere  loan  or  an  advance  of 
freight.  We  must  make  our  construction  from 
what  appears  on  the  face  of  this  instrument.  A 
sum  of  3001.  is  to  be  advanced,  subject  to  certain 
deductions,  one  of  which  is  for  insurance.  If  it 
is  to  be  insured  it  must  be  far  freight  in  advance, 
for  a  mere  loan  oould  not  be  insured ;  and  if  it  is 
not  a  mere  loan,  but  advance  of  freight  the 
plaintiff  oould  not  recover  it  back.'.'  These  words 
of  Lord  Campbell  appear  to  me  to  be  applicable 
to  the  present  case.  I  am  of  opinion  that  the 
plaintiff  is  entitled  to  recover. 

Judgment  was  then  given  for  51.  and  costs. 

DABTFOBD  COUNTY  COURT. 
Wednesday,  Aug.  12. 
(Before  J.  J.  Lonsdale,  Esq.,  Judge.) 
March  v.  Middlkwood. 

Tenant's  right  to  deduct  property  tax — Proof  of 
payment  indispensable  as  against  landlord's 
claim  for  rent. 

C.  R.  Gibson,  Dartford.  for  plaintiff . 

F.  Bacon  Grey,  Oray*s*inn-square,  for  defendant 

This  was  an  action  brought  by  the  plaintiff,  a 
Nonconformist  minister,  for  201. 12s.  6d.  quarter's 
rent  and  arrears  of  property  tax,  on  premises 
situate  at  Erith,  lately  occupied  by  the  defendant 

The  claim,  so  far  as  regards  12. 17s.  6d.,  was  for 
one  year's  property  tax,  alleged  by  defendant  to 
have  been  paid  by  him,  and  deducted  from  the 
rent  Money  was  paid  into  court,  with  the  excep- 
tion of  V.  17a,  64. 

It  was  admitted  by  the  defendant's  solicitor, 
that  this  amount  represented  a  year's  property  tax. 

The  defendant  put  in  evidence  a  receipt  for  a 
former  quarter's  rent  to  prove  that  the  plaintiff 
was  in  the  habit  of  allowing  the  deduction  of  the 
tax. 

After  some  remarks  from  the  learned  Judge, 
Grey  said  he  would  contend  for  one  quarter's  tax 
only 

No  evidence  was  given  of  payment  of  this  tax 
by  Middlewood,  it  being  urged,  that  there  was 
presumption  of  payment,  and  the  production  of 
tho  receipt  could  not  be  enforced. 

Gibson  argued  contra,  that  if  defendant  had 
paid  the  property  tax,  he  must  put  in  evidence  the 
receipt,  and  in  the  absence  of  that  prima  facie, 
his  client  was  entitled  to  the  entire  rent. 

His  Honour  said  the  defendant  must  at  least 
give  proof  of  payment  of  the  tax,  in  order  to  be 
entitled  to  deduct  the  amount  from  the  rent,  and 
that  without  such  proof  the  plaintiff  was  entitled 
to  a  verdict  for  the  whole  amount 

Verdict  for  plaintiff  with  costs. 

MARYLEBONE  COUNTY  COURT. 
Friday,  Aug.  5. 
(Before  George  Harris,  Esq.,  Deputy -Judge, 
and  a  Jury.) 
Masted  v.  Denver. 
Sals  by  creditor  of  goods  of  debtor — Illegal  enforce- 
ment of  a  legal  demand— Want  of  authority  to 
dispose  of  property. 
BesUy,  barrister,  for  plaintiff. 
Kemp,  barrister,  for  defendant 
This  was  a  case  remitted  from  the  Court  of 
Common  Pleas  to  the  Marylebone  County  Court 
The  plaintiff,  who  is  a  plumber  and  painter, 
bad  executed  an  agreement  by  way  of  mortgage 
of  his  goods  to  the  defendant,  but  no  power  of 
sale  was  contained  in  such  deed.    The  plaintiff 
was  sent  to  prison  on  &  oertain  charge.    Soon  after 
his  going  there  the  defendant  entered  on  the  pre- 
mises, and  seised  and  sold  the  goods.  Two  of  the 
witnesses  swore  that  the  plaintiff  had  on  one  occa- 
sion given  a  verbal  authority  to  the  defendant  to 
do  this,  but  another  denied  that  any  such  authority 
had  been  given.   In  consequence  of  the  absence  of 
the  plaintiff  from  his  place  of  business,  and  the  sale 
of  the  goods  and  stock,  the  business  itself  was 
entirely  ruined,  and  even  contract*  which  he  had 
entered  into  had  to  be  abandoned.    Fourteen  wit- 
nesses were  examined,  and  the  evidence  was  of  a 
very  contradictory  nature.   The  trial  occupied  the 
whole  of  the  day. 

His  Honour,  in  charging  the  jury,  observed 
that  complicated  and  contradictory  as  was  the 
evidence  which  had  been  adduoed,  the  whole  case 
resolved  itself  into  this  simple  inquiry.  Had  the 
defendant  authority  to  sell  the  goods  belonging  to 
the  plaintiff  ?  It  would  be  for  the  jury  to  consider 
whether  this  authority  had  been  given  by  deed,  or 


was  it  only  a  verbal  authority  ?  H  the  defendant 
by  amy  authority  of  either  kind  was  entitled  io> 
sell,  then  the  verdict  would  be  for  him  j  if  he  waa 
not  then  the  verdict  would  be  for  the  plaintiff,, 
and  the  jury  would  have  to  consider  the  amount 
of  damages  that  had  been  sustained.  As  regards 
the  power  to  sell  bv  deed,  there  was  no  authority 
of  this  sort  contained  in  the  agreement  which  had 
been  laid  before  them,  which  had  been  improperly 
termed  a  bill  of  sale.  There  appeared  to  be  no  other 
written  authority  to  sell  the  goods,  except  a  note 
which  had  been  put  in  to  effect  this  to  a  very  small 
amount  in  order  to  meet  a  particular  exigency ,  but 
which  contained  no  general  authority  to  do  so. 
As  regards  a  verbal  authority,  it  had  been  dis- 
tinctly stated  that  the  plaintiff  on  one  occasion 
desired  the  defendant  to  remove  and  dispose  of  the 
goods  for  the  purpose  of  raising  money.  But 
this  fact  had  been  distinctly  denied  by  other  wit- 
nesses. It  would  be,  therefore,  for  the  jury  to 
decide  to  which  of  the  evidence  they  would  give 
credit  No  remonstrance  appeared  to  have  been, 
made  by  the  plaintiff's  wife  against  the  removal 
and  sale  of  the  goods  daring  her  hatband's 
absence,  nor  was  there  any  consent  given.  There 
can  be  no  doubt  that  the  plaintiff  owed  money  to 
the  defendant ;  but  this  would  not  authorise  the 
defendant  to  resort  to  illegal  means  to  enforce  its 
recovery.  There  were  proper  and  legal  means  to 
be  pursued  in  such  a  case,  and  to  these  the  defen- 
dant was  bound  to  have  recourse.  If  the  jury 
believed  that  the  defendant  had  no  authority, 
either  written  or  verbal,  to  sell  the  goods,  they 
would  then  have  to  consider  to  what  amount  of 
damages  the  plaintiff  was  entitled  for  the  wrong 
he  had  sustained.   In  estimating  this  amount  the 

Sry  would  have  to  take  into  consideration  from 
e  evidence  which  had  been  adduced  the  follow- 
ing  points  :  first  of  all,  there  was  the  loss  of  the 
goods  and  utensils  themselves,  the  difficulty  of 
replacing  them,  and  the  inadequacy  of  the  price 
obtained  for  them,  owing  to  the  way  in  which 
the  sale  had  been  conducted,  of  which  there 
was  evidence  before  the  court  from  which 
the  jury  could  form  their  own  conclusions. 
They  must  also  consider  the  loss  which  the 
plaintiff  had  sustained  by  having  his  business 
impeded,  if  not  entirely  stopped,  by  the  seizure 
of  his  goods  and  utensils.  It  was  stated  in 
evidence  that  the  foreman  and  apprentices 
oould  have  carried  on  the  business  during  the 
absence  of  the  plaintiff,  if  the  articles  in  question 
had  not  been  taken  away.  Then  there  was  the 
loss  to  his  reputation  by  having  his  goods  so 
taken.  On  the  other  hand,  the  loss  of  the  business 
mast  to  a  great  extent  be  attributed  to  the  con* 
tinned  absence  of  the  plaintiff ;  and  the  fact  of  his 
being  in  gaol  must  have  been  considerably  more 
damaging  to  his  reputation  than  the  seizure  of  hie 
goods.  Evidence  had  been  afforded  as  to  the 
value  of  the  business  before  it  was  put  an  end  to 
by  the  transactions  alluded  to,  of  the  actual 
sum  it  was  believed  to  bring  in,  and  the  number 
of  customers  attached  to  the  establish  meat.  The 
jury  would  consider  the  whole  of  the  case,  and 
sift  the  evidence  carefully  and  narrowly.  They 
would  first  inquire  whether  the  defendant  had 
any  authority  to  sell  the  goods  of  the  plaintiff  f 
and  if  he  had  not,  what  damages  the  plaintiff  was 
entitled  to  claim  for  the  injury  he  had  sustained  ? 
Verdict  for  plaintiff— Damages,  Mil.  8s.  Id. 


Iktoibonotnt  fob  Debt. — The  judge  of  the 
Portsmouth  County  Court  made  some  practical 
observations  last  week  with  reference  to  imprison- 
ment for  debt  on  small  amounts.  Among  the 
judgment  summonses  were  several  for  very  small 
sums — one  for  3*.  8d.  The  judge  said  he  believed 
he  was  acting  in  the  interest  of  tradesmen  in 
refusing  to  commit  in  such  oases.  There  was 
already  a  strong  feeling  against  the  power  of 
County  Courts  to  imprison  for  debt ;  ana  if  men 
were  imprisoned  for  such  sums  as  3s.  Sd.,  it  would 
lead  to  its  abolition  altogether.  He  would  not 
commit  for  less  sums  than  5t. ;  so  that  parties 
might  save  the  fees.  They  must  issue  an  execu- 
tion on  the  defendants'  goods  in  such  oases. 


BANKRUPTCY  LAW. 

BIRMINGHAM  COUNTY  COURT. 
(Before  R~  G.  Welford,  Esq.,  Judge.) 
Re  Spencer. 
Disputed  adjudication  —  Previous  decisions  on 
same  fads — Residence  —  Jurisdiction — Act  of 
bankruptcy. 

Maker  appeared  on  behalf  of  Mr.  Philip  Henry 
Kay,  of  Chester,  the  petitioning  creditor,  to  apply 
for  an  adjudication. 

Loxdale  Warren,  barrister,  instructed  by 
Crowther  Domes,  opposed  the  application  on  the 
part  of  the  defendant 

Ma.hr r  said  this  was  a  case  of  considerable 
local  importance.  Mr.  Kay  obtained  a  judgment 
against  Charles  Spencer,  which  judgment  he  was 
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unable  to  enforce,  and  he,  with  three  other  cre- 
ditors, issoed  from  that  court  judgment-sum- 
monses against  Spencer.  One  of  these  creditors 
(William  Powell)  was  a  judgment- creditor  for 
Tent,  in  Carr's-lane,  Birmingham,  and  the  other 
two  were  for  open  accounts.  Spencer  gave  notice 
to  the  court  of  his  intention  to  dispute  the  sum- 
mouses,  on  the  ground  that  he  had  no  residence 
within  the  jurisdiction  of  the  court,  and  the  motion 
was  heard  before  Mr.  Channtlar,  the  registrar  of 
the  court  (the  defendant  appearing  and  being 
examined  on  oath),  and  was  dismissed,  the  regis- 
trar deciding  that  the  defendant  resided  at  3, 
Clifton-road,  Sparkbrook,  as  stated  in  the  sum- 
monses, and  that  the  court  had  jurisdiction  in  the 
four  oases.  The  defendant  also  disputed  each 
debt,  although  two  of  the  debts  were  judgment 
debts ;  and  in  Kay's  case  he  filed  an  affidavit  which 
went  to  state  that  the  judgment,  although  ob- 
tained, had  been  satisfied.  The  motion  to  dismiss 
the  judgment-summonses  upon  the  indebtedness 
was  also  heard  before  Mr.  Chauntler,  and  in  each 
ease  was  dismissed.  The  defendant  then  appealed 
on  the  question  of  the  jurisdiction  of  the  court, 
and  it  was  arranged  that  as  the  questions  involved 
in  the  four  oases  were  identical ,  one  case  akme 
should  be  taken  before  the  Court  of  Appeal,  and 
that  the  decision  in  that  oase  should  bind  the 
others.  The  oase  of  William  Mills  was  taken  up, 
and  tho  defendant  swore  that  he  had  no  fixed 
residence  anywhere,  that  his  residence,  if  any- 
where, was  at  Gloucester,  but  that  neither  at 
Gloucester,  Birmingham,  nor  London  did  he  pay 
the  rent ;  that,  in  point  of  fact,  he  paid  rent  for 
no  habitation  in  any  part  of  England.  The  Judge, 
however,  decided  that  the  Registrar  of  Birming- 
ham was  right,  and  that  the  defendant  resided  m 
that  town  within  the  meaning  of  the  Bankruptcy 
Act,  and  dismissed  the  appeal  with  costs.  The 
defendant  now  asked  this  court  by  a  bundle  of 
affidavits,  to  review  the  decision  of  the  court 
above. 

His  Honoub.— I  shall  not  do  that. 

Maker  continued :  The  affidavits  went  to  the 
same  point  exactly  that  was  discussed  before  the 
registrar,  and  nothing  new  was  disclosed.  He 
now  contended  that  the  defendant  had  made  two 
acts  of  bankruptcy ;  he  had  failed  to  pay,  and  had 
been  absent  from  his  dwelling-house  to  delay  and 
defeat  his  creditors.  He  had  himself  admitted 
that  his  residence  was  in  Birmingham,  for — and 
this  was  one  of  tho  main  incidents  that  guided  the 
registrar  and  the  court  above — in  an  action  which 
the  defendant  brought  against  one  Manson,  an 
order  was  made  on  him  by  Mellor,  J.  to  give 
his  exact  residenoe  and  place  of  abode,  and  in 
pursuance  of  that  order  he  furnished,  as  his  exact 
residence,  3,  Clifton-road,  Sparkbrook. 

Warren  contended  that  the  present  case  must 
be  decided  upon  the  evidence  furnished  in  the 
hearing  of  it,  without  regard  to  anything  that 
might  nave  gone  before,  or  might  have  been  done 
elsewhere ;  but 

His  Honoub  said  he  could  not  give  the  go-by 
to  the  decisions  which  had  already  been  given  upon 
the  same  evidence  as  that  which  would  now  be 
offered  upon  tho  question  of  residence. 

Worren  said  he  should  argue  that  tho  defendant 
had  not  left  his  residenoe  to  delay  or  defeat  his 
creditors  ;  and,  upon  the  question  of  failure  to  pay, 
he  should  contend  that  the  adjudication  could  not 
take  place,  because  the  petition  had  not  been 
served  personally,  and  seven  days'  notice  had  not 
been  given. 

His  Honour  said  he  must  take  it  as  a  fact  that 
the  bankrupt  had  had  a  place  of  residenoe  in 
Birmingham,  and  if  he  found  that  the  act  of  bank- 
ruptcy relied  upon  in  the  defendant's  having  left 
his  dwelling-house  or  place  of  business,  failed,  ho 
should  be  inclined  to  serve  the  defendant  with  a 
petition  to  try  the  matter  on  the  other  ground. 

EXETER  COUNTY  COURT. 
(Before  Mr.  Serjt.  Peterbdobff,  Judge.) 
Re  John  Mabttn  (late  of  the  Union  Inn,  High- 
week,  near  Newton  Abbot). 
Absconding  debtor — Liability  to  imprisonment — 
Protected  payment — Fraudulent  preference. 
Sparhes,  of  Crediton,  said  at  the  last  oourt,  in 
pursuance  of  notice,  he  moved  that  Mr.  J.  S. 
Beanie,  grocer,  of  Newton  Abbot,  should  be 
ordered  by  the  court  to  pay  into  the  hands  of 
the  registrar,  as  trustee,  151.  2s.  9d.  money  re- 
ceived by  him  sinoe  the  commencement  of  the 
bankruptcy  from  the  bankruptcy,  or  that  affida- 
vits might  be  filed.   No  affidavit*  had  been  filed, 
and  therefore  the  facts  were  fully  before  his 
Honour. 

Fryer  said  he  appeared  for  Messrs.  Hooper  and 
Michelmore,  and  they  could  not  file  any  affidavit 
to  contradict  those  already  on  the  file.  If  his 
Honour  would  deliver  judgment  the  parties  would 
agree  to  its  being  given  on  the  case  as  it  stood. 

His  Honour  said  he  would  adjourn  his  judg- 
ment until  Luscombe's  case  was  finished,  for  the 
same  question  was  raised  in  that. 


The  motion  in  this  oase  was  that  Henry  Howett 
Luscombe,  of  Highweek,  near  Newton  Abbot, 
farmer  and  cattle  dealer,  and  his  bankers,  the 
Devon  and  Cornwall  Banking  Company  at  Totnes, 
be  ordered  forthwith  to  deliver  to  the  registrar  of 
the  oourt,  in  his  character  of  trustee  of  the  bank- 
ruptcy, a  bill  of  exchange  for  lOOt.  drawn  by  the 
said  H.  H.  Luscombe  upon,  and  accepted  by,  Mr. 
Phillips,  now  of  the  Union  Hotel,  Newton  Abbot, 
and  dated  the  8th  April  last. 

After  some  conversation,  it  was  agreed  that 
Luscombe's  oase  should  be  tried  by  a  jury  before 
his  Honour. 

His  Honoub  then  gave  judgment  in  the  oase  of 
Beame.  He  said  it  was  an  application  made  on 
the  part  of  the  trustee  that  certain  moneys  which 
had  been  paid  over  to  creditors  of  the  bankrupt 
should  be  handed  over  to  the  assignees  to  form 
part  of  the  distributable  assets  for  the  benefit  of 
creditors.  The  circumstances  of  the  oase  were 
very  clearly  and  distinctly  developed  in  the  ex- 
amination of  Mr.  Goodenongh.  He  seemed  to 
have  given  his  evidence  with  great  decision,  and 
enumerated  all  the  details  in  a  manner  that  de- 
served full  reliance  to  be  placed  on  their  faithful- 
ness. He  then  detailed  the  circumstances  of  the 
flight  of  the  bankrupt  from  Newton  Abbot,  and 
his  being  traced  to  Liverpool  by  Mr.  Goodenongh, 
who,  in  company  with  a  detective,  went  on  board 
a  vessel  in  which  the  bankrupt  was  about  to  sail 
for  America,  and  demanded  of  the  bankrupt  the 
money  with  which  he  had  absconded.  Finally  they 
obtained  2041.,  and  on  getting  that  portion  of 
the  spoil  they  allowed  the  bankrupt  to  escape 
or  accomplish  his  purpose  of  going  to  America. 
He  could  not  avoid  bringing  under  the 
attention  of  the  parties  who  were  engaged  in 
the  transaction,  that  probably  had  they  been 
aware  of  12th  section  of  the  Imprisonment  Act 
thoy  would  not  have  negotiated  as  they  did  with 
the  delinquent,  because,  according  to  that  section, 
a  bankrupt  absconding  with  property  amounting 
to  more  than  201.  committed  a  felony,  and  was 
subject  to  imprisonment  for  two  years.  The  bank- 
rupt being  allowed  to  depart  Goodenongh  returned, 
and  a  meeting  of  the  creditors  took  place  on  the 
13th  April,  and  at  that  meeting  the  Newton  credi- 
tors all  received  their  debts  in  full.  The  Newton 
creditors,  who  were  thus  the  recipients  of  the 
money,  thus  obtained  from  the  bankrupt,  knew 
perfectly  well  all  that  had  happened,  and  that  an 
act  of  bankruptcy  had  been  oommitted  on  the 
11th  April,  two  days  before.  They  therefore  re- 
ceived a  sum  of  money  each  with  the  full  know- 
ledge of  theactof  bankruptcy.  Goodenongh's  state- 
ment was  that  a  portion  of  the  money,  amounting 
to  1841.  2s.  6d.,was  handed  over  to  Messrs.  Hooper 
and  Michelmore,  for  the  benefit  of  the  Newton  cre- 
ditors, and  that  the  residue  was  handed  over  to 
the  agent  of  the  West  of  England  Bank.  It  was 
evident  that  the  parties  who  received  the  money 
never  could  successfully  contend  that  it  was  a 
protected  payment  under  the  94th  section,  although 
a  strong  argument  might  be  raised  that,  under  the 
92nd  section,  it  was  not  a  fraudulent  preference. 
He  found  that  the  moneys  paid  to  the  several  cre- 
ditors ought  to  be  handed  over  to  the  assignees  of 
the  bankrupt  for  the  general  interest  of  the  par- 
ties interested  in  the  distribution  of  the  bankrupt's 
assets.  His  judgment  must  therefore  be  that 
each  party  should  return  the  money  so  received, 
and  come  in  under  the  bankruptcy  as  an  ordinary 
creditor.  He  remarked  that  he  supposed  this 
oase  was  a  type  of  all  the  rest,  and  his  judgment 
would  therefore  apply  to  all. 

Issuing  False  Summonses. 
His  Honour  said:— My  attention  has  been 
drawn  to  a  circular  or  notice,  bearing  the  Queen's 
coat  of  arms,  indicating  that  it  comes  from  the 
Sovereign  Power  I  suppose.  It  is  described  as  an 
application  for  a  debt  under  the  new  Aot,  for  the 
recovery  thereof,  and  then,  after  warning  the 
parties  if  they  did  not  pay  that  grievous  penal 
consequences  would  ensue,  in  order  to  give  ad- 
ditional force  to  the  threat,  they  misrecite  the  Act 
of  Parliament,  making  it  appear  that  parties  who 
fail  to  pay  their  debts  will  be  subject  to  penal 
consequences  and  be  sent  to  the  House  of  Correc- 
tion. It  is  extremely  objectionable  that  notioes 
of  this  kind  should  be  issued,  that  poor  people 
should  be  misled,  and  fear  and  apprehension 
created  in  their  minds  that  serious  penal  conse- 
quences would  ensue  if  they  did  not  pay  some  few 
shillings.  I  oau  only  say  that  if  any  parties  who 
issued  these  notices  are  ever  brought  before  me 
it  will  be  my  duty  to  see  whether  I  have  not  the 
summary  power  of  sending  them  to  that  prison  to 
which  they  intimate  their  debtors  would  be  sent. 

Thk  New  Bankruptcy  Act  and  Bills  of 
Sale. — At  a  recent  sitting  of  the  Greenwich 
County  Court,  before  Mr.  C.  R.  Cust,  Judge, 
Mr.  Pook,  solicitor,  made  an  application  for  the 
committal  of  Mr.  Peter  Duplook,  carrying  on  busi- 
ness as  a  carpenter  at  Deptford,  for  contempt  of 
court  in  taking  forcible  possession  of  certain 
furniture  under  a  bill  of  sale,  after  a  trustee  had 


been  appointed  under  the  new  Bankruptcy  Act., 
such  property  having  been  taken  possession  of 
for  the  benefit  of  the  creditors  of  the  bankrupt** 
to  whom  the  property  belonged.  It  appeared  that 
an  order  for  liquidation  in  the  bankruptcy  in 
question  was  made  in  July  last,  and  on  the  4tl» 
inst.,  during  the  known  absence  of  the  man  who 
had  been  put  in  possession,  Duploek  entered  at 
house  by  the  back  door  and  carried  away  several 
articles  of  furniture,  which  he  laid  claim  to 
under  a  bill  of  sale  alleged  to  have  been  executed 
by  one  of  the  bankrupts  in  May  last,  to  secure) 
the  repayment  of  55t.,  money  lent.  On  being- 
examin  ed  by  Mr.  Pook,  Duploek  said  he  kept  no 
regular  accounts,  but  be  wrote  down  the  loans 
made  at  different  times  upon  a  board.  What  he 
wrote  had  been  erased  on  the  bill  of  sale  beinjr 
given  to  him.  Mr.  Pook  contended  that  the  bill 
of  sale,-  being  executed  within  three  months  of 
the  bankruptcy,  was  null  and  void;  and  Mr. 
Barton,  in  defence,  urged  that  what  had  been  done 
by  Duploek  had  been  done  bond  fide,  and  in 
ignorance  of  the  law.  The  judge  said  it  was  im- 
portant it  should  be  known  throughout  the  country 
that  a  trustee  appointed  under  the  New  Bank- 
ruptcy Act  stood  precisely  in  the  same  position  as 
a  receiver  appointed  by  the  Court  of  Chancery. 
Duploek  had  been  guilty  of  contempt  of  court, 
and  it  was  his  duty  to  order  his  detention  and 
committal  to  prison  until  the  return  of  the  pro- 
perty and  until  payment  was  made  of  all  costs  in 
these  proceedings,  his  release  being  subject  to 
the  fulfilment  of  those  conditions,  and  also  appeal 
to  him  at  any  future  sitting  of  the  court. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

[Hon.— This  department  of  the  hkw  Tims*  betas  open  to 

free  ditcu*iion  on  all  professional  topics,  the  Editor  is  not 
responsible  for  any  opinions  or  itatemenU  contained  in  it.  I 

Legal  Fictions.— At  the  Central  Criminal 
Court,  yesterday,  three  persons,  one  of  whom  was 
an  attorney,  were  convicted  of  a  conspiracy  to 
obtain  money  by  false  pretences  from  the  Society 
for  the  Relief  of  Poor  Debtors.  The  proceedings 
of  these  parties  were  ingenious  and  complicated, 
the  first  stop  being  to  enter  np  a  judgment  by 
consent  in  the  Lord  Mayor's  Court,  in  an  action 
by  one  party  against  another,  for  the  recovery  of 
a  debt  where  no  debt  was  due,  whereupon  the  de- 
fondant  met  the  officer  by  appointment,  sur- 
rendered in  execution,  and  was  consigned  to 
prison,  and  thus  qualified  as  a  recipient  of  the 
society's  bounty.  It  is  said  this  excellent  society 
has  had  a  great  difficulty  in  finding  parties  quali- 
fied for  relief,  and  they  were  no  doubt  thankful 
to  the  conspirators  for  supplying  them  with  ob- 
jects of  benevolence.  Mr.  Baron  Martin,  before 
whom  the  culprits  were  tried,  said,  according  to 
the  Times  report,  that  he  was  sorry  that,  under 
circumstances  so  well  calculated  to  excite  sus- 
picion amongst  the  officers  of  the  Lord  Mayor*  s 
Court,  as  to  the  manner  in  which  that  tribunal 
was  being  used,  the  attention  of  the  Lord  Mayor 
and  aldermen  bad  not  been  called  to  the  subject. 
The  learned  judge  probably  is  not  aware  that  the 
City  Corporation  only  regards  the  Mayor's  Court 
as  a  lucrative  source  of  revenue ;  and,  as  to  the 
officers  of  the  oourt,  it  is  difficult  to  see  how  they 
are  to  distinguish  collusive  and  fraudulent  judg- 
ments from  those  which  are  founded  on  genuine 
debts.  There  is,  however,  another  point  of  view 
which  appears  important.  These  fraudulent 
actions  are  an  illustration  of  the  immoral  effect  of 
the  system  of  false  records  which  prevails  in  the 
Mayor's  Court  in  the  practice  of  foreign  attach- 
ment, to  which  I  lately  called  attention  in  your 
paper.  Is  there  any  great  moral  difference  in 
entering  up  a  false  judgment  for  debt  against  a 
defendant,  and  entering  up  a  false  record  against 
a  defendant  coupled  with  a  garnishee  ?  I  cannot 
but  think  the  present  practice  of  foreign  attach- 
ment most  demoralising  to  all  concerned;  and 
that  it  should  continue  year  after  year  unre- 
formed  is  most  disgraceful  to  those  who  know  the 
facts,  and  have  the  power  but  fail  to  remodel  the 
practice.  E.  H.  C labks. 

■4,  Lothbury,  City,  18th  Aug. 


Bankruptcy  Act  1869— Costs.  —  In  reply  to 
your  correspondent  "  W.  P.  A.,"  as  to  the  power 
of  creditors  at  the  first  mooting,  under  as. 
125  ft  126,  to  adjourn  without  passing  a  special 
or  extraordinary  resolution,  I  do  not  believe 
there  is  any  such  power  given  by  the  Act  or  the 
rules,  although  I  am  bound  to  say  I  believe  it  has 
been  done  in  more  than  one  oase,  and  I  think  the 
question  was  mooted  before  the  Chief  Judge,  and 
decided  that  an  adjournment  could  take  place.  I 
have  not  before  me  the  circumstances  of  the  oase 
in  which  it  was  so  decided,  and  I  am  not  able  to 
say  whether  it  was  decided  that  a  simple  majority 
of  the  creditors  called  under  theso  sections  can 
adjourn,  or  whether  a  special  resolution  must  be 
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passed.  The  case  is  reported  in  the  Law  Time* 
Be  ports  within  the  last  few  months.  I  do  not, 
however,  think  that  an  adjournment  can  take  place 
for  the  porpoae  mentioned  by  your  correspondent. 
It  appears  to  me  the  creditors  are  called  together 
to  decide  whether  they  prefer  liquidation  to  bank- 
ruptcy, or  composition  rather  than  either,  and 
they  mast  pass  one  of  these  resolutions,  or  the 
proceedings  fall  to  the  ground,  and  any  creditor 
to  the  requisite  amount  can  file  a  petition  for  ad- 
judication. As  to  the  second  question  of  your 
correspondent,  it  is  quite  a  common  practice  to 
pass  a  resolution  that  the  affairs  of  the  debtor 
shall  be  wound-up  in  bankruptcy,  and  do  not 
think  the  registrar  could  properly  refuse  to  file 
the  papers  if  otherwise  in  order.  The  practice 
in  the  London  court  is  for  a  creditor  to  present 
a  petition,  the  form  of  which  was  settled  in 
Re  Ebenexer  Jones  by  the  Chief  Judge,  and 
the  adjudication  takes  place  as  a  matter  of 
course  upon  the  necessary  proofs  of  the  state- 
ments in  the  petition.  As  to  the  coats  of  tha 
debtor's  solicitor,  it  is  perfectly  clear  that  under 
rule  292  the  costs  of  the  liquidation  proceedings 
when  bankruptcy  occurs  are  paid  by  the  trustee  in 
full,  if  the  estate  is  sufficient  under  the  bank- 
ruptcy. I  cannot  help  observing  that  it  appears 
to  me  incomprehensible  how  the  registrar  referred 
to  could  have  stated  that  the  debtor's  solicitor 
must  prove  for  these  costs  under  the  bankruptcy, 
if  your  correspondent  has  given  us  the  whole  cir- 
cumstances of  the  case. — Yours,  «fco., 

J.  Setmoob  Salaman. 

Sib  B.  P.  Collier. — I  have  not  the  honour  of 
being  acquainted  with  Sir  Robert  Collier,  and 
know  nothing  of  the  small  class  of  ultra  purists 
at  Plymouth,  who  set  themselves  up  to  object  to 
bis  accepting  the  office  of  Recorder  of  Bristol, 
therefore,  have  no  interest  in  the  matter.  I  how- 
ever, have  the  honour  of  knowing  well  standing 
lawyers  of  the  same  stamp  and  position  as  Sir 
Robert,  who  may,  perchance,  be  placed  in  the  same 
predicament  as  himself ;  and,  as  a  matter  of  pre- 
cedent and  common  sense,  beg  most  emphatically 
to  say  how  cordially  your  article  in  this  days' 
Law  Times  has  my  approval.  If  it  were  the 
present  Lord  Chief  Justice  of  England,  instead 
of  Sir  R.  Collier,  he  would  never  have  submitted 
to  the  presumptuous  dictation  which  has  induced 
the  present  Attorney-General's  resignation  of  the 
recordership.  I  don't  for  a  moment  believe  that 
if  the  opposition  had  been  persisted  in,  it  would 
have  had  any  weight  in  the  result.  It  strikes  me 
that  for  some  other  reason,  Sir  Robert  Collier  was 
glad  to  avail  himself  of  the  excuse.— I  am,  M.  S.  A. 

Weymouth,  20th  Aug.  1870. 

Attoknetb'  Rbmttnbbation  Act.— I  very  much 
agree  with  your  correspondent  "  A  General  Prac- 
titioner "  with  respect  to  the  debt-oollecting 
business.  While  the  law  societies  (and  I  do  not 
speak  without  thought),  are  so  backward  in 
punishing  trespasses  upon  our  province,  the  power 
of  the  accountant  class  is  so  strong  that  in  certain 
matters  we  can  do  little.  Remember  the  potency 
of  underbidding.  Until  laymen  learn  by  bitter 
experience  the  oonsequenoes  of  relying  on  unskilled 
advice  they,  as  regards  a  certain  class,  will  do 
anything  "  to  avoid  a  lawyer's  bilL"  Yet  I  have 
known  in  my  own  experience  of  a  oase  where  a 
lady  intending  to  purchase  a  house  employed  an 
accountant  and  house  agent  to  negotiate.  The 
negotiation  came  to  nothing,  but  the  charges, 
which  I  believe  she  was  foolish  enough  to  pay, 
were  on  a  moderate  computation  just  four  tunes 
the  amount  that  a  solicitor  would  have  charged 
her.  London  solicitors  little  know  the  average 
■mall  country  client.  He  has  an  extraordinary 
love  and  an  extraordinary  hate.  The  love  is  for 
"a  bargain,"  the  hate  is  for  "  a  lawyer's  bill." 
So  he  endeavours  to  tie  down  a  solicitor  to  a  fixed 
sum,  which  cannot  be  possibly  rightly  estimated 
beforehand.  And  I  am  ashamed  to  say  that  there 
are  members  of  the  Profession,  or  appear  to  be, 
who  rely  on  the  system  of  underbidding.  I  know 
cases  in  which  respectable  solicitors  have  been 
told,  when  they  named  their  charge,  "  O,  Sir  !  Mr. 

1  did  it  for  half  that,  and  will  again." 
So  much  for  the  enemies  within  our  order. 
Without  the  order,  we  have  indeed  an  omnium 
gatherum  of  invaders  and  foes.  Accountants, 
house  agents,  nondescript  attorneys'  clerk*,  and 
amateur  lawyers,  who  have  a  business  of  some 
kind  or  other  connected  with  pen  and  ink,  and  a 
few  elementary  books  on  their  shelves,  swarm 
round  us  and  poach  on  our  manors.  We  spend 
money  in  premiums,  stamp  duties,  fees  to  convey  - 
anoers  or  special  pleaders,  with  whom  to  finish 
our  articles ;  they  spend  merely  money  in  buying 
pen,  ink,  and  paper,  and  trust  to  the  short- 
sighted and  vulgar  prejudices  of  those  who 
employ  them.  Whether  the  new  Act  will  amelio- 
rate our  position,  I,  for  one,  will  not  profess  to 
say.  The  whole  current  of  legislation  of  late 
years  has  run  against  the  solicitors.  The  County 
Court  Acts  show  this  fact,  and  one  might  name 
many  other  exemplifications  of  it   But  I  think  it 


a  gross  pieoe  of  injustice  towards  a  liberal  pro- 
fession that  the  Legislature  should  treat  them  as 
if  they  were  objects  of  suspicion  and  systemati- 
cally endeavour  to  trenoh  on  their  rights.  I  blame 
very  mueh  the  law  societies  also  for  their  inac- 
tion, and  I  do  not  mean  to  speak  hero  more  of  one 
law  society  than  another.  In  all  of  them  of  which 
I  know  anything,  whether  town  or  country  ones, 
there  is  too  much  of  the  laisse*  /aire  element,  and 
not  sufficient  energy  against  those  who  injure  the 
Profession.  I  honestly  believe  that  solicitors  are 
an  ill-used  class,  misrepresented  and  maligned, 
and  I  could  furnish  many  examples  of  kindly  ana 
generous  acts  by  members  of  the  profession  which 
are  never  taken  into  account  by  the  ignorant  and 
unthinking  mass.  W.  R. 

Ring-wood,  Aug.  24 

NOTES  AND  QUERIES  ON 
POINTS  OF_PRACTICE. 

Notice—  We  most  remind  our  correspondents  that  this 
column  U  not  open  to  questions  Involving  podnU  of  law 
such  ma  a  solicitor  ihoold  be  coMUlted  upon.  Qoerk*  wUl 
be  excluded  which  go  beyond  oar  hmiu. 

N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  aent,  not  neeeaiarUjr  for  publication,  bat  as  a 
guarantee  for  boua  Jtdt*. 

Qxuxut. 

62.  Execution  or  Deed. — A  deed  is  required  to  be 
executed  by  a  person  living  at  PietermariUburg,  NaUL 
Is  it  necessary  that  it  should  be  executed  before  a 
counsel,  or  other  official  person  P  M. 

63.  Omen's  Widow— Pessioh— Liability  tor  her 
Dusts.— A.  is  the  widow  of  a  deceased  officer  in  the  en- 
joyment of  a  penaiou,  she  gets  involved  in  debt  and  has 
no  assets.  B.  has  entered  up  judgment  against  her. 
Will  any  of  your  correspondents  kiudly  give  me  a  oase 
or  two,  stating  whether  B.  can  in  any  way  compel  pay- 
ment out  of  the  pension,  or  seise  the  pension  into  his 
own  hands.    Lax. 

61.  Leas s  —  Covenant  not  to  Ukdeblbt—  Ubdbb- 
LBA8E.— A  lease  of  a  piece  of  land  contains  the  following 
covenant  by  the  lessee,  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  "and  also  shall  not,  nor 
will  assign,  underlease,  make  over,  or  dispose  of  the 
premises  noreby  demised,  or  any  port  thereof,  or  his  or 
their  term  or  interest,  without  giving  notice  in  writing 
to  the  lessor."  The  leasee  is  about  to  grant  underlease* 
of  the  land.  Would  the  above  covenant  have  to  be 
observed  by  the  nnderlesaees  and  their  assigns,  and 
should  a  similar  covenant  he  entered  into  by  them  in 
the  underleases.  Does  the  covenant  apply  to  a  mort- 
gage ?    X.  Y. 

65.  Will— Bevkbsion.— A  testator  leaves  the  whole 
of  his  property  to  his  wife,  appointing  her  sole  legatee 
and  executrix.  In  the  event  of  the  widow's  death, 
without  having  made  any  will,  to  whom  would  the  pro- 
perty revert,  her  relatives,  or  her  late  husband's ;  her 
nearest  relative  being  a  nieoe,  and  the  nearest  on  her 
husband's  side  a  first  cousin's  son.  C.  E. 

66.  Text  Boob.— What  is  the  best  work  you  can  re- 
commend on  intestacy  t  0.  E. 


THE  COURTS  &  COURT  PAPERS. 

LEEDS  BANKRUPTCY  COURT. 
In  the-  Mattbr  or  the  Bankruptcy  Act 
1869. 

I,  the  Right  Honourable  William  Page,  Baron 
Hatherley,  Lord  High  Chancellor  of  Great 
Britain,  do,  by  virtue  of  the  powers  vested  in  me 
by  The  Bankruptcy  Act  1869,  and  of  every  other 
power  vested  in  ma  hereby  order  that  such  part 
of  the  business  of  the  Leeds  District  Court  of 
Bankruptcy,  and  of  the  sub-district  courts  of  Hull 
and  Sheffield,  as  was  pending  on  the  31st  Deo. 
last,  and  which  was  not  transferred  to  any 
County  Courts  by  my  order  of  the  13th  Deo.  last, 
shall,  if  undisposed  of  by  the  registrars  of  the 
said  Leeds  District  Court  of  Bankruptcy  by  the 
13th  Sept  1870,  be  transferred,  as  from  that  day, 
to  the  County  Court  of  Yorkshire,  holden  at 
Leeds,  Hull,  and  Sheffield  respectively,  according 
to  the  Bankruptcy  Court  in  which  such  business 
was  pending  on  the  31st  Deo.  last ;  and  all  property 
in  any  bankruptcy,  the  business  of  which  was 
pending  on  the  Slat  Deo.  last,  and  which  by  my 
order  of  the  30th  Deo.  last,  was,  or  by  this  order 
is  hereafter  to  be  transferred  to  any  County 
Court,  and  which  is  now  vested  in  George  Young, 
official  assignee  of  the  said  Leeds  District  Court  of 
Bankruptcy,  by  virtue  of  my  order  of  the 
29th  Dec.  last,  shall  on  and  after  the  said 
80th  Sept  1870,  be  devested  out  of  the  said  George 
Young,  and  vested  in  the  registrar  for  the  time 
being  of  the  County  Court  to  which  the  business 
of  each  bankruptcy  was  or  is  to  be  respectively 
transferred  ;  and  all  books,  papers,  documents, 
and  money  in  custody  or  control  on  the  said  last- 
mentioned  day,  of  any  person  who  was  an  officer 
of  the  said  Leeds  District  Court  of  Bankruptcy, 
or  of  either  of  such  sub-district  courts,  on  the 
31st  Deo.  last  shall  be  transferred  to  the  regis, 
trars  of  the  County  Court  of  Yorkshire,  holden  at 
Leeds,  Hull,  or  Sheffield  respectively,  as  aforesaid. 
Given  under  my  hand  this  9th  Aug.  1870. 

Hathkrlrt.  C. 


LAW  LIBRARY. 

A  Treatise  on  the  Law  of  Bankruptcy,  containing  a 
full  Exposition  of  the  Principles  and  Practice  of 
the  Law,  including  the  Alterations  made  by  the 
Bankruptcy  Act  I860.  By  George  Yotrao 
Robsok,  Esq..,  Barrister-at-Law.  London  : 
Butterworth. 
Tms  it  the  first  formal  treatise  on  the  law  of 
bankruptcy  since  the  great  change  made  in  it 
by  Sir  Robert  Collier's  Act  of  last  year,  for  its 
predecessors  have  been  little  more  than  collec- 
tions of  the  statutes  and  orders,  with  notes 
more  or  lee*  elaborate,  and  of  very  doubtful 
utility.  Mr.  Robeon  has  written  a  book  upon 
the  subject,  and  taken  great  pains  in  the  writing 
of  it.  Having  described  the  constitution  and 
jurisdiction  of  the  courts,  their  officers,  pro- 
cedure and  practice  to  the  final  appeal,  he 
proceeds  to  treat  of  the  persons  liable  to  bank- 
ruptcy, of  acts  of  bankruptcy,  of  the  proceed- 
ings in  certain  adjudications  of  bankruptcy,  of 
proof  of  debts,  and  of  mutual  credits  and  sets- 
off.  He  next  states  the  law  as  it  affects  the 
property  of  the  bankrupt  in  its  various  forms, 
whether  held  in  his  own  right  or  in  the  right  of 
others,  and  of  which  he  is  the  reputed  owner. 
Two  chapters  are  devoted  to  the  appointment, 
powers,  and  duties  of  the  trustee,  another  to  the 
committee  of  inspection,  and  a  third  to  the  pro- 
ceedings at  the  close  of  the  bankruptcy  and  the 
release  of  the  trustee. 

The  position  of  the  bankrupt  himself  is  next 
considered  —that  is  to  say,  in  what  manner  he 
is  personally,  and  with  respect  to  his  property, 
affected  by  his  bankruptcy,  and  then  it  is  shown 
how  an  adjudication  may  be  annulled.  Bank- 
ruptcy in  cases  of  partnership  is  very  fully 
treated  in  three  chapters.  The  important 
matter  of  *  liquidation  by  arrangement  with 
creditors,  said  to  be  as  full  of  abuses  as  was 
the  repealed  law,  and  requiring  early  considera- 
tion by  the  Legislature  with  a  view  to  amend- 
ment, is  described  at  some  length,  and  the  law 
of  imprisonment  for  debt  concludes  the  treatise, 
to  which  the  Statutory  Rules  aud  Orders  are 
appended,  with  a  collection  of  the  required 
forms.  A  commendable  feature  of  this  work 
is  the  Index,  which  is  compiled  with  care,  and 
very  copious — a  great  virtue  in  all  law  books, 
but  especially  in  a  book  of  practice. 

Remarks  on  the  Apportionment  of  Fire  Losses.  By 
W.  H.  Hore,  of  the  Liverpool  and  London 
and  Globe  Insurance  Company.  London : 
Charles  aud  Edwin  Layton,  150,  Fleet-street. 
A  hew  style  of  literature  has  just  entered  the 
field,  in  the  shape  of  a  pamphlet,  by  Mr.  Hore, 
of  the  Liverpool  and  London  and  Globe  Insur- 
ance Company,  in  which  that  gentleman  dis- 
cusses in  a  master-like  manner  the  very  difficult 
subject  of  complicated  loss  settlements  in  the 
cases  of  average  and  non  average  policies  ;  the 
whole  insurance  profession,  and  especially  the 
younger  members,  are  under  an  obligation  to 
Mr.  Hore  for  all  the  mental  labours  he  must 
have  gone  through,  in  order  to  give  them,  what 
is  certainly  much  needed  by  all  insurance  men, 
viz. :  well  denned  rules  lor  settling  complicated 
losses. 


LEGAL  N  EWS. 

California  has  a  Chinese  lawyer. 

Legal  Objections. — A  judge  in  one  of  the 
courts  in  the  United  States  thus  speaks  of  the 
folly  of  unnecessarily  multiplying  legal  objections  : 
— "  We  have  in  this  oase  twenty-six  errors  assigned 
to  a  single  ease  of  ordinary  length,  which  is  as 
much  ae  to  say  the  judge  did  not  open  his  mouth 
unless  to  commit  an  error.  This  skill  at  multipli- 
cation is  accomplished  by  dividing  the  charge  into 
short  paragraphs,  and  assigning  error  to  each. 
The  injustice  of  thus  manipulating  a  charge  by 
piecemeal  is  obvious ;  while  a  still  more  serious 
injury  is  done  to  the  cause,  by  indiscri- 
minate allegations  of  error  and  useless  dis- 
cussion. They  distract  our  minds  by  divert- 
ing them  to  oonaider  matters  of  no  moment  and 
weaken  the  strong  points,  if  any,  by  heaping  upon 
them  those  that  are  feeble.  Upon  a  writ  of  error 
it  is  much  better  to  oonaider  well  the  positions 
which  seem  to  be  fairly  tenable,  and  to  present 
them  alone.  Than  the  argument  spends  its  con- 
centrated force  upon  that  which  commands  con- 
sideration, and  the  attention  of  the  judges  is  not 
diverted  to  that  which  is  immaterial.  In  this  way 
real  error  is  apt  to  be  detected,  while  in  the  other, 
the  mind,  wearied  by  unimportant  exceptions  and 
inconclusive  discussion,  is  more  likely  to  overlook 
material  errors.  We  command  these  remarks  to 
those  who  practise  before  as." 
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THE   LAW  TIMES. 


[Aug.  27,  1870. 


THE  GAZETTES. 

grofrssbira!  |}artittrsbips  gissolfirb. 

GazttU,  Ave.  12. 
Lillet,  Joseph,  and  hubk,  Charles,  attorneys,  solicitors, 

and  conveyancers,  Trlnlty-st,  Newlngton.  Doc.  31.  Debts  by 
LlUajr. 

Newman,  Edwin,  and  Newman.  Edwin.  Jan.,  solicitors.  King's 

Bench  -  walk.  Temple,  and  Yeovil.  Aug.  0 
Noon.  Georqe.  and  Davie*,  albas  Thomas,  attorney*  and 

solicitors.  Blomfleld-at  Aut.lt 

Jfjanhrnpfs. 

G.nettt,  Aug.  19. 
To  nmndtr  at  tie  Bankrupt.'  Court,  Baatnthall-street. 

Barnes.  Fa.vcourt,  gentleman,  Groevtmor-st    Pet  Aug.  13. 

Bar.  Pepys.   Sur.  Sept.  S 
Hawkins.  8TBPHEH  Millinoton.  wholesale  jeweller.  Priory- 

pk-rd,  Kllburn.    Pet.  Aug.  1-'.    Beg.  Brougham.    Sola.  Lewis 

and  Co.,  Old  Jewry.  Sur.  Bopt  5 
KEENE.  JAMES,  lodging-house  keeper.  Fountaln-ct  Strand.  Pet. 

Aug.  18.    Reg  Brougham.   Sola.  Lydall  and  Co.,  Southampton- 

Nicolu  Benjamin,  brisier,  Bxc^t-clrcus.    Pet.  Aug.  15.  Beg. 
Brougham.  Sola.  Ashurst  and  Co.,  Old  Jewry.  Bur.  Sept.  16 

To  nrrender  In  the  Country. 
DANCY,  STEPUEW.  and  DAMCY,  WILLIAM,  builder.,  Brighton- 

Pet  Aug.  18.   Beg.  Kverahed.   Sur.  Sept.  10 
Bytord,  Robert,  Ironmonger.  Marlborough.    Pat  Aug.  17. 

Hen.  Pearoe.  Sur.  Aug.  SI 
Lane,  Jeremiah.  Stourbridge.  Pet.  Aug.  18.  Deputy-Beg.  Har- 

Metherelu  Jobs,  Innkeeper,  Hereford.    Pet.  Aug.  16.  Bag. 

Reynold..    Sur.  Sept.  3  .....  ,     „  •  . 

Booney.  Michael  Joseph.  Tlotuallor,  Liverpool.    Pet.  Aug.  18. 

WHT,LHE^HEXR^erald«al«.  Oldham.  PatAu,.!*.  Beg. 
Tweedala.  Sur.  Sept.  7 

QazetU,  Aug.  23. 
To  surrender  In  the  Country. 
Davison,  JOHN  Lonostaff,  grocer,  8underland.  Pet  Aug.  17. 

Ba^c'^ild.'  OXorg^'embebson.  Ueen.ed  Tlctualler.  Blackhamth- 

hlU.   Pet.  Aug.  19.    Beg.  Bishop.   8ur.  Sept.  6 
But.  John,  ironmonger.  Southampton.    Pet.  Aug.  18.  Bag. 

Thomdlke.  8ur.  Sept.  5  „  .  ,  _ 

Mi LLBH.  JOBS,  oil  moronant,  BxaUr.    Pst  Aug.  18.    Reg.  Daw. 

BPEAKMAxi  WILLIAM, Joiner,  Salford.  Pet.  Aug. 30.  Reg.  Hulton. 

Ta VLOtC^CAROLiss,  grocer.  Great  Orlmsby.  Pet  Aug.  18.  Beg. 

Danbeny.   Sur.  Sept  S  „.   „^  , 

Wade,  John,  lronfounder.  Bury  St.  Edmunds.    Pet  Aug.  IB. 

Beg.  Collins.   Sur.  Sept.  5 
WYATT,  John,  grooer,  Stafford.    Pet.  Aug.  18.    Beg.  SpUsbury. 

Bur.  Sept  10  BASKKaTrclsg  ANNULLED. 

Gazette,  Aug.  16. 
Johnson,  WILLIAM,  linen  draper.  North  Walaham.  May  26, 1870 

Gazette,  Aug.  19. 
Bean,  John  Oeoroe  Whittinostall,  ooal  agent,  Downshlre- 

hilL  Hompstead-heath.    April  14, 1870 
MARDEB,  OEOROE,  buUder,  Thurley.  Aug.  18, 1870 

Jjibibenbs. 

BANKRUPTS'  BBTATHS. 

Ths  Offleial  Aaiijnaes  ore  given,  to  vhov*  apply  for  tht 

Vwidende. 

Athu-'U.  J.  R.  victualler,  3>.  OA  Trust.  Aahwell.— Ttnulrlt'r,  R.  A 
hotel  keeper,  first  to  new  proofs.  2»  8V-  Carrick,  Exeter.— 
llrim'.  F.  M.  grocer,  first,  2a.3\'f.  Paget  HallMlMll  ll  fTassjRSSK, 
W  iun.  sllkmon.  first  2l»t  Paget,  Basingh.ll-st  — '-oof<,  H.  sur- 
goon.  flr»t  2t.  HU-  P'uret.  Daafr^aTl  at— QrffrraB,  j.  soap  boiler, 
second,  Bi.  Paget  Btt.lnghall-st— Crrm,  C.  fonncrlv  chomloal 
manufacturer,  first  Carrick,  Exoujr.-/>"lmn*,  W.  builder, 

3».  Trust.  W.  Haylia.  15.  Klngst.  Cheapslde  — »T»».r.  J.  T., 
nuctioneer.  further,  B'y/.  Carrick,  Exeter.— Finning,  C.  W.  tailor, 
first  1«  liwt  Paget,  Bastngball-st.—  Tmrlrr.  J.  coal  merchant, 
first,  11M.  Carrick.  Exeter- <llm*,  J.  bollder.  eecond,  U  at**, 
(to  new  proofs.  U.  IMA)  Paget,  BaalnghaU-.t-ife/*.  W.  J.  of 
Llvcrpoo1.— Brst-  la*-  Al  office  of  Trust.  H.  Bollard,  10.  South 
John  st  Liverpool,  on  Aug.  10.— H"w».  J.  G.  brush  maker,  flrat 
]>  7(4d.  Paget  Baslnghall-st.— Htnfrr,  Att'nburnugl,,  jta  and 
Jluoprr,  firs'.  *'  .  of  Hooper  and  Hooper.  At  office  of  Trust 
J.  Sawyer.  42,  Eustchcap.— Ilyl'.  W.  Innkeeper,  first,  U.  (K.  Car- 
rick, Exeter.— Linctrr,  K.  Bohemian  glass  importer,  first,  3tj4. 
Paget.  Basinghall-st— LuM>.  II .  W.  surgeon,  first,  Ss.  Pacet, 
Basinghall-st— Faigr,  L.  olerk  In  holy  orders,  second.  2».  (to  new 
Droofs.  7..)  Paget.  Bostnghall-st.— Frier,  J.  fishmonger,  div.  5a, 
At  office  of  Sol..  E.  Philbrtck.  Havelock-rd.  Hastings,  after  Aug.  If. 
between  the  hours  of  10  and  i.—Sprmrrr,  R.  8.  horse  dealer,  first, 
4,.  At  •  MS  of  Trust.  O.  Robln-on.  bank  monager.  at  the  Craven 
Sklvton.-!»-a*fc«,  W.  Ironmonger,  further.  7!4d.  Carrie*. 


©rbtrs  of  giscfrarge. 


Gazette,  Aug.  9. 
Clarke,  Roderick  John,  commercial  olerk.  Mount  Elliot- tor, 

Les>  ' 
WiLLleTOX,  JOHM  SYLVESTER,  ship  chandler,  Liverpool 

QaxttU,  Aug.  12. 

BRTDBM,  WILLIAM,  draper.  Liverpool,  and  farmer.  Half  Morton 
QOODLATTE.  DAVID  RICHARDSON,  director  of  an  Insurance  com- 
pany, Cannon-st  Hotel  and  Charing-oroas  Hotel 
BODOHTOB.  Thomas,  farmer,  Netherton,  near  Prodaham 
CBRIBX,  JBBEMIAH,  haulier,  Swansea 

Powell,  William,  journeyman  elate  mason.  Bridge- row,  Plznlico 
PRICE,  JOHN,  Bue  de  Birofl,  Parts 
SMITH,  Thomas  Baylv,  builder.  LarkhaH- rise.  Clapham 
8TROSO.  Charles,  watchmaker,  Walpole-st  Chelsea, 
Buckling,  Oeoroe.  builder,  Shakeapeare-rd,  Acton 
Thompson,  Oeobob  William,  farmer.  Ooswell-st  8t  Luke's, 
and  WheUtone 

^iqnibatiott  bg  ^rrrogemfnt. 

FIRST  MEETINGS. 
Gazette,  Aug.  19. 
ALCOCK,  Charles  John,  cabinet  case  manufacturer,  Sheffield; 

Sept  7,  at  eleven,  at  office*  of  Sol.,  Foraell,  BbefBeld 
ALEXANDER,  JOHN,  sawyer.  North-green  Raw- mi  11a,  New  North- 

at.  Kin* boxy,  also  Old  Gloucester  st,  Hoxton ;  Sept  Is,  at  two, 

at  offloe  of  Sol-.  Butson,  Upper  Cllfton-at,  Fin. bury 
BAKBB,  Thomas,  baker,  Cburch-st  Bdgware-rd:  Sept.  St,  st  two, 

at  the  Inns  of  Court  Hotel,  High  Holbom.    Sol.,  Clarke,  St. 

Mary's-sq.  Paddtngtoa        _  . 

BOBSTBLMANN,     CHARLES     GEORGE,     and    LbIB,  BERNARD 

FREDERICK,  merchanta,  Graceohuroh  at ;  Sept.  1,  at  twelve,  at 

offloe  of  Sol..  Da  vies,  BJomfleld  ■  st 
BOTCE,   HENRT  WILLIAM,  bookaeller,  Wangford;  Sept  1,  at 

twelve,  at  office  of  Sol.,  Cufaode.  Great  Yarmouth 
BURLING.  OBOBOB  SAMUEL,  and  BURLING,  EDWARD  THOMAS, 

pianoforte  manu'actnrers,  GosweU-rd;  Aug.  SI,  at  twelve,  at 

offices  of  Sols.,  Taylor  and  Jaquet,  South  -  st  Fmabury-aq 
BUTTBRWORTH.  JOSEPH,  and  BUTTER  WORTH,  HENRT,  whols- 

aals  grocers,  Hlgh-st  Shoredltch :  Sept  5,  at  two,  at  58,  Buok- 

laraburv.   Sol.,  Kerly,  London-wall 
CON f  ell,  PETSR,  baker.  MancheaUr ;  Sept  %  at  three,  at  offloe. 

Of  Sol   Addleahaw,  Manchester 
COTTOsr  Charles,  tobacconist,  Oxford -st;  Aug.  81,  at  two,  at 
"offloe  of  Sol..  Borria.  Aoton-at  Oraya-lnn-rd 
Craig,  Joseph,  Innkeeper,  YYlgou;  Aug.  »,  at  two,  at  offloe  of 

Sol,  Aahton,  Wigan 


CROasLAND,  NATHAN,  grocer.  Greeoefleld;  Aug.  81,  at  three,  at 

offices  of  Sols,  WsveU,  Philbrick,  Foster,  and  Wavell,  Halifax 
Davibs,  David  Hitghbs,  grooer,  Aberystwlth ;  Aug.  31,  at  twelve, 

at  the  Town  Hall.  Aberystwlth.   Sol.,  Roberta.  Aberyatwlth 
FOLLOWS,  BENJAMIN  Thobak,  bootmaker.  Hoddersfield;  Aug.  SO, 

at  eleven,  at  offices  of  Sol.,  Klines,  Hudderafleld 
FRVER,  JOHN,  draper,  Newcastle  upon  Tyns  ;  Aug.  30,  atone,  at 

offloe. of  Sol..  Bush.  Newcastle-upon-Tyne 
Goalen.THOMAm,  builder.  Waterloo ;  Aug.  SO,  at  eleven,  at  offloes 

of  Gibson  and  Bolland,  Liverpool.  Sol.,  Johnson,  Liverpool 
Hammer,  Bdwin,  U-nb»r  merchant  Aaooata;  Sept  7,  at  three, 

at  office,  of  Sou  Rylance.  Manchester 
Hawks,  HENRY  Mi'Ll.ItEX.  wine  merchant  Great  Yarmouth ; 

8ept.  2.  at  eleven,  at  offlce  of  Sol.,  Wiltshire,  Great  Yarmouth 
HorrMEYER.  Peter  Holgkr,  and  Beebeb.  James  Alloood, 

Liverpool ;  Sept.  8,  at  three,  at  offloes  of  Gibson  and  Bolland, 

aeooonUnta,  Liverpool.    8ola  ,  Simpson  and  North,  Liverpool 
Ironnon<!BH.  RICHARD,  victualler.  Ambergate ;  Sept  8,  at  three. 

at  offices  of  8ol.,  Smith.  Derby 
Johns,  WILLIAM,  general  commission  agent  Liverpool ;  Sept  8. 

at  two.  at  offices  of  Sols.,  Evans  and  Lockett  Liverpool 
Lane.  William,  and  Daniell,  Henry,  umbrella  manufacturers, 

Addle-et  Wood-st ;  Aug.  31,  at  two,  at  office,  of  Sola,  Llnklater, 

Hackwood,  and  Addison,  Walbrook 
Lev,  ABRAHAM  JUDAH,  printer,  M lie-end- rd,  and  Banemrt-rd. 

Mile-end,  and  Paternoster  row;  Aug.  Si,  at  three,  at  office  of 

Sol.,  Chandler,  Bucklersbury 
Lovell.  John  Broyeb.  osrpenter.  P  icklngton-st  and  Unton- 

at  Islington;  Sept.  5,  at  twelve,  at  ouloea  of  Sols.,  Troharne  and 

Wolferstan.  Ironmonger-la,  Cheapslde 
Lowe,  Christopher,  carpenter.  Southtown;  Sept  Lsttwo,  at 

offloe  of  Sol.,  Cufaude,  Great  Yarmouth 
Machell.  Smith,  woollen  manufacturer,  Earlaheaton,  near 

Dewsbury;  Sept  2,  at  three,  at  offloe  of  Sols,  Scholes  and 

Breary,  Dewsbury 
Moo  HE.  Sarah,  schoolmistress,  Bath;  Aug.  38,  at  eleven,  at  8, 

Northumberland-bulldlnga,  Bath 
Neal.  William,  tobaoconlst  Tottenham-ot-rd ;  Sept  3,  at 

twelve,  at  10,  Moorgate-at.  Sola.,  Kent  and  8 tanning,  Cannon- 
st 

Nicholas,  Peter,  and  Nicholas,  John,  boot  dealers,  Sniford. 

Pendleton.  Eocles,  Manchester,  and  Rochdale;  Sept  1,  at  three, 
at  offlce  of  Sola,  Messrs.  Heath,  Manchester 
Nicholson,  William,  grooer,  Marypnrt;  Sept  5,  stone,  at  the 
Golden    Lion   Hotel,    Market- pi,    Whitehaven.     Sol.,  Collin, 
Mary  port 

Vorman.  Frederick,  and  Norman.  Robert,  brush  makers. 

Bury  St.  Edmonds;  Sept  \  at  twelve,  at  the  Angel  Hotel, 
Angel-hill,  Bury  St  Edmunda.  Sola,,  Messrs.  Salman,  Bury  St 
Edmonds 

Norton.  Jamer,  and  Norton,  Herbert,  boot  manufacturers. 
Greenwich;  Sept  1,  at  three,  at  offloes  of  Sol.,  Harris.  Wel- 
lington's t  8outhwark 

Palmer,  Henry,  surgeon.  Great  Bedwyn;  Aug  37.  st  eleven,  st 
the  White  Hart  Inn.  Market- pL  Newbury.  Sol.,  Cave,  New- 
bury 

Palmer,  Thomas,  out  of  business,  Eaatgarston;  Aug.  37.  at 
eleven,  at  the  White  Hart  Inn.  Maxket-pl,  Newbury.  Sol..  Cava 

Newbury 

Pboo,  George.  Innkeeper,  Hinckley ;  Sept.  8,  at  twelve,  at  offioea 

of  Sol,  Preston,  Hinckley 
Pennington,  William,  shirt  front  manufacturer,  Manchester; 

Aug.  31,  at  three,  at  offices  of  Sola.,  Storer  and  Co,.  Manchester 
POWELL,  JOHN,  fruiterer,  Norwich  ;  Sept  3,  at  eleven,  ut  offloes 

of  Sols.,  Messrs.  Miller.  Norwich 
Pcttee,   David,  baker,  Dover;  Sept.  1,  at  eleven,  at  the 

Shakespeare  Hotel,  Bcnch-st.  Dover.    Sol,  Fox,  Dover 
BXXNEB.  ROWLAND,  grocer.  Burgh  Aptou ,  Aug.  81,  at  eleven,  at 

offloe  of  Sol.,  Stanley,  Norwich 
Rutherford.  John,  carman,  Cullum-st;  Aug.  SI,  >-t  two,  at  3, 

Falcon  cl  Fleet  -st.  Sol,  Till  yard,  Serjeant's-lnn.  Chancery-la 
Butter,  Thomas  Marsh,  milter,  Mardock's-mlll,  par  Ware; 

Sept.  3,  at  eleven,  at  offlce  of  the  Registrar  of  the  County  Court 

Hertfordshire,  holden  at  Hertford.   Sol.,  Foster,  Cambridge 
SCOTT,  BENJAMIN,  and  SCOTT,  ABRAHAM,  blanket  manufacturers. 

Earleheaton,  par  Dewsbury;  Sept  1,  at  three,  at  the  Royal 

Hotel,  Dewsbury.   Sol,  Ibbetaon,  Dewsbury 
SCOTT.   MORGAN,  victualler,  Birkenhead;  Aug.  31,  at  one,  at 

offices  of  Sol,  Downham,  Birkenhead 
Scott,  William  Dickson,  Ironmonger,  Newcastle  upon-Tyne; 

Aug.  31,  st  two,  at  offices  of  Sol.,  Sewell.  Newcastle-upon-Tyne 
8BAOER,  John,  and  Thomson.  John  Remmar,  merchanta, 

Galata,  Constantinople ;  Sept  32.  at  ten.  at  2.  Rue  do  la  I'anque, 

Galata,  Constantinople.  In  the  Ottoman  Empire.   Sol,  Harvey 
Sharp.  John,  wlno  merchant  Bristol;  Aug.  31,  at  ono.  at  offices 

of  Barnard,  Thomas,  Tribe,  and  Co,  accountants,  Bristol. 

Sols,  Press  and  Insklp,  Bristol 
Smith,  William  John,  bootmaker.  Rochester;  Bopt.  3,  at  two, 

at  offlce  of  Sol,  Haywsrd,  Rochester 
Smith,  Reginald  John,  Joiner,  Liverpool;  Sept.  8.  at  two,  at 

offloe  of  P.  Vine,  accountant,  The  Chambers,  30,  Cable-st 

Liverpool.    Sol,  Bltson.  Liverpool 
Smith,  Robert,  optician,  Bllllter-st;  Aug.  SI,  at  twelve,  at 

offices  of  Peacock  Turner,  accountant,  Oraoechurch-st.  Sol, 

French,  Crutch ed-friars 
Sn f.win,  HENRY,  cowkeeper.  Upper  Clapton;  Sept.  3.  at  twelve 

at  offloes  of  Peacock  Turner,  accountant  Graoechurch-st  Sol, 

French,  Crutohed-frlars 
Stafford,  John,  and  Stafford,  Robert,  brush  manufac- 
turers, Aahton. under- Lyne ;  Aug.  SO,  at  three,  at  the  Angel 

Hotel,  Market  st  MancheaUr.   Sola,  Lord  and  Boaooe 
Storehouse.  George,  grocer,  Sualnton;  Sept  6,  at  eleven,  at 

offloes  of  Sol,  Jackson,  Mai  ton 
SUTCLiFFE,  Jonathan ;  Deabnlxy.  Thomas;  and  Blaklby, 

MARK,  contractors,  Huddersfleld ;  Aug.  38,  at  eleven,  at  offioea 

of  Sols.,  Learoyd  and  Learoyd,  Huddersfleld 
Taylor,  Richard  Garrett,  saddler,  Banbury;  Sept  3,  at  two, 

at  the  White  Lion  Hotel,  Hlgh-st  Banbury.     Sol,  Homing. 

Banbury 

Theobald,  JOHN,  gentleman,  Cornwall  -  rd,  Westbonme-pk  ; 

Aug.  39,  at  twelve,  at  offloes  of  Sol,  Plunkett Out  tor  la 
Tomlinson,  William  Early,  stonernaaon.  Oxbridge;  Sept.  3, 

at  three,  at  offloe  of  Sol,  Gardiner,  Hlgh-st,  Uxbridge.  Rag. 

DarvUl 

Trotter,  Robert,  commission  agent  Newcastle;  Sept  8,  st 

one.  at  offices  of  Sol,  Bush,  Newcastle  upon- Tyns 
Twelves,  Charles,  painter,  Sheffield ;  Aug.  38,  at  two,  at  offloes 

of  Sols,  Messrs.  Chambers,  Sheffield 
Walter,  Charles,  builder,  Shardeloea-rd.  New  Cross;  Aug.  31, 

at  three,  at  offices  of  Sols,  Bellamy  and  Strong,  Blshopegate-st- 

wlthln 

Ward.  Samuel,  worsted  spinner,  Bradford ;  Aug.  30,  at  eleven. 

at  offloes  of  Sols,  Wood  and  EllUck,  Bradford 
Webb,  Xdmund,  news  sgent,  Taunton ;  Sept  15,  at  twelve,  at 

offloe  of  Sol,  Taunton.  Taunton 
White,  Alfred,  grooer,  St.  John-st-rd  ;  Sept  8,  at  throe,  at 

35,  Bucklersbuir.    Sol,  Kerly,  London-wall 
WHITEBOUSB.  SARAH,  Ironmaster,  West  Bromwich;  Sept.  1,  at 

twelve,  at  the  Queen's  Hotel,  Birmingham.     Sola.,  Dulgnan, 

Lewis,  and  Lewis 
WINDLAKE.  FREDERICK  WILLIAM,  draper,  Rowley  Regis;  Sept.  5, 

at  eleven,  at  offlce  of  Sol,  Rowlands,  Birmingham 
Williams,  THOMAS,  grooer.  Cardiff;  Aug.  29,  at  offices  of  Barnard. 

Thomas,  Tribe,  and  Co,  AlUon-ohmba,  Bristol,  in  lieu  of  the 

place  originally  named 

ilson,  William  Newton,  sewing  machine  manufacturer.  High 


Gazette,  Aug.  23. 

ASTRO  BUS.  John  Woodward,  farmer,  Barnton;  Aug.  Si,  at 

eleven,  at  offloe  of  Sol,  Dixon.  Northvatoh 
BLOMELBY.  JOBN,  warehouseman.  Prestwlch;  Sept  IS,  at  three, 

at  offloes  of  Sol,  Richardson,  Manchester 
BOTTERILL,  Thomas,  Jun,  baker.  Powla-at  Woolwtoh ;  Sept  I, 

at  three,  at  38,  Green  s-end,  Woolwich.  Sol-,  Hughes,  Upper 

Thames  st 

Brett,  John,  inn,  bricklayer,  Ash;  Sept  9,  st  three,  at  the 

Flsur  de  Lis  Hotel,  Sandwich.    Hoi  ,  Marshall,  Hatton-gardan 
BROWN,  JOHN,  machine  wool  comber,  Bradford;  Sept  3,  st 

eleven,  at  offloe  of  Sols,  Wood  and  Kllliok,  Bradford 
Carling,  Charles,  glass  dea  er,  Camden-rd.  and  Kentish-town- 

rd ;  Sept.  15,  at  three,  at  offloes  of  Sola.,  Lawrence,  Plows,  and 

Co,  Old  Jewry-chmba 
Classen.  John  William,  hotel  keeper,  Haymarkat;  Sept.  3,  at 

two,  at  the  Hotel  de  Cologne,  Haymarket.   Sol,  Ballsy 
COVERDALE,  JOHN  Jackson,  musio  seller.  Cooker-mouth ;  Sep'.  5, 

at  two,  at  the  Court  House.  Cockermouth.  SoL,  Simpson. 

Cockermouth 

Da  we.  Oeoroe,  pianoforte  maker,  Belmont- st,  Chalk  Farm-rd; 
Sept  6,  at  eleven,  at  offloe  of  Sol.,  Davis,  Ooldeu-sq,  Ragent-at 


Dean,  John,  currier.  Winchester :  Bspt  L  at  two.  at  isxe.  n 

Mr.  R.  Jones,  solicitor,  New-Inn,  Strand.  SoL,  BaSn 
Elder,  Hbnby  Potting  be,  ironmonger,  Btok^Qim  t™« 

Sept  8,  at  three,  at  the  Saracen's  Head  Hotel,  BanW  «2. 

E.  and  A  Tennant  Hanley  " 
Fletcher.  Jambs,  builder,  Ovenden;  Sept  5.  at  tana  at  Ik. 

Roebuck  Inn,  Northgate,  Hantax.    Bol,  WaraU. 

Foster,  and  Wavell,  Halifax 
French,   Edmund,  and  French.  William  Ceaslh,  ml 

mongers,  Taunton;  Sept  ft,  at  twelve,  at  offloas  of  at-ZT 

Edwin  Wotton  and  Co,  aooountsmts,  Taunton.  SoL,  TiantorZ 

Taunton 

Galloway,  William,  metal  broker,  Manchester  gnt  i  „ 
eleven,  at  offloe.  of  SoL,  Kear«ley.  Manchester 


passare,  Guildhall- yard 
Oarratt.  Josbph.  grooer.  Coadposth;  Sept  3,  at  twain,  at 

offlce  of  Sol,  Jones.  Wrexham 
Orboory,  Martha,  milliner,  Sheffield ;  Sept.  t,  at  two,  Uockss 

of  So),  Wlghtman,  Sheffield 
Harris,   Jambs,   cheeae  monger.    Crawford -st  Ksrvlrbcw- 

Sept.  d,  at  two,  at  offloes  of  SoL,  Holmes.  Clemeat's-W  Lata-' 

bard  .t 

Harbord,  WILLIAM,  merchant  Graoechurch-st:  SeptXsttsre, 
at  the  City  Terminus  Hotel,  Cannon-st.  8oj,  Lyns  sad 
Hoi  man 

HILL,  THOMA8  AINSLIE.  grocer.  Salford :  Bspt  5,  at  three,  st 

offloes  of  8ol,  Addleahaw,  Manohester 
Howard,  Huns,  tailor.  Mancheater;  Sept  5,  at  three,  st  aSkss 

of  Sol,  Stead,  Manchester 
HULBKRT,  HENRY,  builder,  Balaall  -  heath  ;  Sept  i,  st  thras, 

at  offloes  of  Bol,  Row  lands.  Birmingham 
Jackson,  Daniel,  builder,  Scarborough;  Sept  A.  atalavra,at 

tho  Savings  Bank.  Klng-at  Scarborongh.   Sol.,  Tate 
JONES.  Bli.HARD  GRIFFITH,  grocer,  Bagllt;  Bcpt. 8.  at  threa.it 

offices  of  Sol,  Taylor,  Cheater 
Kent,  Edmund,  beersoUer,  Longton;  Sept  8,  at  slsvea.  st  tas 

Saraeeu's  Head  Hotel.  Hanley.     Sols,  E.  and  A  TsBAau. 

Han  lay 

Maddocx.  John,  eooper,  Liverpool;  Sept  A  at  two,atoataaf 

Mr.  W.  Pemberton.  Liverpool.   Sol,  Maddock 
MlLBURN,  JOHN,  coal  agent,  Woolton ;  Sept  S,  at  ten,  st  ofEMof 

Sol,  Bretherton.  Liverpool 
MORRias,  JOHN,  jun.  Ironmonger tHlgh-st  Finchley ;  Aug.  B,  at 

three,  st  offlce  of  Sol,  Marshall.  Hot  ton-garden 
NOBBS,  James,  builder,  Nethergate-oottagea,  lsnrisham;  Sset.  t 

at  three,  at  offloes  of  Harry  Brett  and  Co,  LeadeohsU-st  SoL, 

Keney,  Adelaide  chambers,  Graoechurch-st 
Owen,  John,  pr  nter,  Abergele ;  Sept.  7,  at  twelve,  at  ths  QoeaVi 

Hotel,  Chester.   Sol,  Davie*.  Holywell 
Peacoce,  Thomas,  draper,  Newlngton  -  oauaeway ;  Sept  7,  u 

twelve,  at  offloes  of  Lidbury.  Coulaon,  and  Vlney,  Cbespade. 

Sols,  Davidson.  Garr,  Bannister,  and  Morrlss,  Basfiighall-st 
PlLDiTCH.  Philip  John,  ooal  merchant  Plymouth; lent  Rat 

oluven,  at  St.  Oeorge'a-hall.  East  8  tone  house.  Sol,  Edmonds 
Pollock.  William,  carver,  Liverpool;  Sept  Aatihre*,stotsa 

of  Sol,  Nordon,  Liverpool 
Rawstron.  Lawrence,  and  Rawstron,  William,  cotton reb> 

ners,  Whltworth,  near  Rochdale,  and  Manohestar;  Sept  id 

three,  at  offioea  of  Sola,  Grundy  and  Coulaon.  Manooeater 
REED,  HENRY,  Ironmonger,  Manchester- tor.  Kilburn;  8ept;,st 

one.  at  the  Guildhall  Coffee- house,  Oreaham-st  SoL,  Tbilag 
Richardson,  Thomas,  grocer.  Great  Ry burgh ,  Sept  (.stoss, 

at  offloe  of  the  Registrar  of  the  Norfolk  County  Court,  KedveC- 

st  Norwich.   Sol,  Garwood, Jun,  Wells 
BOBBRTS,  JOHN,  oardmaker,  Cleokheaton ;  Sept  2,  at  two,  st  las 

Royal  Hotel.  Cleckhenton.  Sols.,  Tarry,  Robinson,  and  Jack- 
son. Cleckheaton 
8  later,  Walter,  watchmaker.  Saint  James -rd,  HoDossv; 

Sept.  7,  at  two,  at  43.  Southampton -bldgs,  Holbom.  8sl, 

Bl -idles 

Snbad,  Jambs  Augustus  Francis,  and  Snead,  Kdht/ipyiu 

Frances,  widow,  bankers,  Brecon  ;  Sept  8,  at  twelve,  at  Iks 

Castle  Hotel.  Brecon.   Sol,  Games,  Brecon 
BPENCER,  LUCY,  milliner.  Altrinsnam;  Sept.  5.  at  three,  at  oflkaa 

of  Mr.  B.  Worthington.  .olloUor.  Milk -at  CheapaWa  SoL, 

Seddon 

8TEER.  Charles,  Joiner,  Aahton-under-Lyne;  Sept.  5.  stesma, 

at  the  Angel  Hotel,  Market-at  Manchester.   SoL,  Bosom, 

Ash  ton  -  unde  r-  Ly  no 
Btringle.  RICHARD,  chair  maker,  Nonhport-st  New  Horth-ri; 

Sept  5,  at  three,  at  offloes  of  Sol,  Godfrey,  BeeinghsB-st 
TAPLIN,  WILLIAM,  hosier.  High  Holbom;  Sept  7,  at  two,  at 

offlce  of  SoL,  Glrdwood,  Verulam-bldgs,  Gray  s  inn 
TH ACKTH w aite,  THOMAS.. riding  master,  Brighton;  Sept  1st 

three,  at  offlce  of  Sol,  Lamb,  Brighton 
Ti n d all,  EDWIN  JAMES,  auctioneer,  WelUngton-rd,  8t  John'i- 

wood;  Sept  1,  at  one,  at  offloe  of  SoL,  Scott  South-aq.  OtsyV 

lnn 

Vos.  DAVID,  and  Polak,  HENRY,  grooers,  Dover  and  Ssadrsfc; 
Sept  6,  at  twelve,  at  the  Royal  Oak  Hotel,  Dover.  SoL,  &tf> 
well 

WAIOHT,  JonN  CHAPMAN,  cheeseroonger.  Klng*s-croSS-rd,  MM 
Pancraa ;  Sept  14,  at  noon,  at  East  Temple- ohmbs,  Whrtefrkus. 
Sol,  Jones 

Walters,  Walter,  grocer,  Klngston-nrxm-Thamss ;  Bent7,at 
eleven,  at  offloe  of  SoL.  Sherrard,  CliBbrd's-lnn 

Warwick,  Francis,  nursssryman.  New  81aaford;  Sept  ».  at 
twelve,  at  the  Bristol  Arms  Hotel.  New  Sleaford-  Sol,  Bett 

Wilcox.  William  Richard,  grocer,  Talgarth ;  8«pt4,stalrrox, 
at  offloe  of  SoL  Garrold.  Hereford 


BIRTHS  MARRIAGES,  AND  DEATHS. 

BIRTH. 

OLIVER  — On  ths  Snd  Inat.  at  6,  Goldney-road.  St  FesarVpEx, 
W,  the  wife  of  Mr.  W.  R.  Oliver,  solicitor,  of  a  son. 

MARRIAGES. 

BEROIN— PINCHING.— On  the  lBth  inat.  at  Mil  ton-next  Or.  wsead, 
Thomas  Fleming  Bergln.  Ban,  solicitor.  Dublin,  to  Barka 
Fanny,  eldest  daughter  of  C.  J.  Pinching,  Esq. 

BROUGUTON — BaRRE. — On  the  30th  inat,  at  St  Mark's,  aenrfor 
ton.  Legh  Delves  Broughton,  of  Birmingham,  solicitor,  UJ  Bv» 
youngest  daughter  of  A  M.  Bene,  Esq,  of  Ladbr0ate4nvs.net, 
Nottlng-hlll. 

Bush— Bbddob  — On  the  17th  Inst ,  at  St  AusrustiBrt  Chows, 
Bristol.  John  Bash,  Esq,  solicitor.  Bristol,  to  Alice  EhssAxa, 
only  child  of  Henry  Beddoe,  Esq,  solicitor,  BristoL 

FBENCH— Hone.— On  the  18th  Inst,  at  Monkstown  OsBta, 
William  Michael  French,  of  15,  Lower  Pern  broke -street  Dsatta, 
Bsq,  barrister  at- law,  to  Frances  Browning,  daughter  ot  Toonaa 
Hone,  Esq,  J. P.,  Tapton,  Monkstown. 

Harrison  — Harrison.— On  the  17th  Inst,  at  Christ  Chare*. 
Lanoastrr.gate,  Frederic  Harrison,  of  Lincoln's  Inn,  barrkdsr- 
at-law,  to  Bthei  Berths,  only  daughter  of  William  Harrison,  d 
Craven-hill-gardena. 

PURCELL-PUOIN.-On  the  18th  Inst,  at  St  Augustae's.  sftsst- 
gate,  Henry  P rands  Puroell,  Esq,  barrister  at-bnr,  of  the 
Norfolk  Circuit  to  Margaret,  'youngest  daughter  of  the  Mis 
Augustus  Welby  Pugin,  Esq,  of  ths  Orange,  Ramsgata. 

8TUTFIELD — PERRY. — On  the  33rd  inat,  at  Bartlow,  Camhv, 
Alfred  B.  O.  Stutflald,  of  4,  St  George'. -tarraoe,  Retceaf s-psrk. 
and  8,  Grsy's-lun-aquare,  solicitor  to  Louisa,  twin  dsngkwr  of 
the  late  Rev.  George  Perry,  vicar  of  Shudy  Camps- 

What  LEY — JU8T. — On  the  lsth  Lust,  at  AU  Saints',  CpyerSor- 
wood,  John  Jam  rs,  eldest  son  of  the  lata  Thos.  Densaan  wsalW, 
barrlster  at-law.  to  Emma  Franeaa,  oldest  danghter  of  B.  *. 
Just  Esq,  of  Belmont  House,  Sydenham -hill 

Howard — Dickers. — On  the  17th  last;  at  Keiwlngl^B^F. 
Howard,  B.A,  to  Hsrrirt  T,  daughter  of  the  UU  .  r.T.DIoass* 
barrister-at-law,  Calontta, 

DEATHS. 

BALL-— On  the  17th  Inst,  at  Foraham.  Hants,  aged  88,  Mr.  joks 
Ball,  of  that  place,  and  formerly  for  many  years  of  A  Bs«»* 
row.  London,  solicitor.   . 

Campbell. — On  the  17th  lust,  of  hemorrhage,  at  his  1  MjsssMOfcBi 
Camberwell,  aged  31.  Edward  Selby  CampbeU.  csirrJ^MeJsw. 

Parsons.— On  the  Stat  May.  at  Melbourne,  aged  8S,  Tkasss 
Parsons,  Eaq,  of  ths  Hon.  Soclavy  of  Ofsy's-lBB,  lasuasar  sa 

POLLOCK.— On  ths  33ad  Inst,  at  Hat  ton,  Middlesex.  sasriaB.  the 

Right  Hon.  Sir  Frederick  Pollock,  Bart,  lata  Lord  CBBSf  xaras 

of  Her  Majesty's  Ooort  of  Exoh. 
SBOWDON.— On  tho  30th  Inst,  at  1 

sged  82,  Henry  Bnowdon,  of  Leeus,  soocnor. 
Williams. — On  ths  14th  rest,  at  Snrewstsiry,  aged  81  Mr.  r. 

.  WLUiams.  of  she  Middle  Tasnpas,  rssrrtstsT-aAJaw. 
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It  ia  rery  important  to  preserve  intact  all  rulet 
relating  to  appeals.  Great  injustice  would  be 
caused  to  parties  if  appeals  were  .allowed  on 
grounds  not  named,  and  not  appearing  at  the 
trial.  This  is  perhaps  more  important  in  cases 
coming  from  our  colonies  to  the  Prirj  Council 
than  in  those  arising  out  of  ordinary  Nisi  Prius 
trials,  or  arguments  in  banco  in  this  country,  and 
the  decision  in  Lwll  ▼.  Jardint,  which  we  re- 
ported last  week,  shows  that  the  Privy  Council 
is  fully  alive  to  its  responsibilities  in  this  re- 
spect. The  Judicial  Committee  in  that  case 
intimated  a  distinct  opinion  that  an  appeal 
could  not  be  allowed  from  a  bankruptcy  adjudi- 
cation at  Hong  Kong,  by  reference  to  evidence 
outside  the  proceedings  of  the  colonial  court. 
"  This,"  they  said,  "  is  an  appellate  tribunal — 
an  appellate  tribunal,  no  doubt,  which  possesses 
large  powers  to  admit  in  proper  cases,  by  way  of 
supplement,  evidence  upon  points  which  upon 
the  bearing  may  appear  to  require  to  be  eluci- 
dated, but  this  is  certainly  not  a  tribunal  to 
which  resort  can  be  made  by  those  who  are 
obliged  at  the  outset  to  confess  that  they  have 
no  case  for  appeal  as  the  matter  stood  before  the 
Judge  who  heard  the  case  in  the  colony,  and  that 
their  only  ground  for  appeal  is  the  introduction 
of  other  matters  which  were  in  no  way  before 
the  Judge  of  primary  instance."  Such  a  prece- 
dent should  be  followed  in  all  cases  not  clearly 
demanding  the  adoption  of  a  different  rule. 
An  American  contemporary  remarks  that  this 
decision  is  opposed  to  the  weight  of  authority. 
We  shall  take  an  early  opportunity  of  ascer- 
taining the  accuracy  of  this  statement,  with 
which,  however,  we  are  at  present  disposed  to 
agree. 

DEFENDANTS  OUT  OF  THE  JURISDIC- 
TION. 

In  a  short  article  under  this  title  we  referred  in 
our  issue  of  the  19th  June  1869  to  a  decision  of 
Mr.  Justice  Willes  at  chambers  upon  sect.  19  of 
the  Common  Law  Procedure  Act  1852.  He 
differed  from  the  Judges  of  both  the  Courts  of 
Queen's  Bench  and  Exchequer  as  to  the  mean- 
ing of  the  words,  "  And  it  shall  be  lawful  for 
the  court  or  Judge,  upon  being  satisfied  upon 
affidavit  that  there  is  a  cause  of  action  which 
arose  within  the  jurisdiction,  or  in  respect 
of  the  breach  of  a  contract  made  within 
the  jurisdiction  ...  to  direct  from  time 
to  time  that  the  plaintiff  shall  be  at  liberty 
to  proceed  in  the  action."  In  the  previous 
cases,  of  Sichd  v.  Berth,  2E4C.  954 ;  and 
AUhuten  v.  Malgarejo,  18  L.  T.  Rep.  N.  S.  828 ; 
L  Rep.  3  Q.B.  340,  it  had  been  held  that  the 
power  to  proceed  against  a  non-appearing  defen- 
dant out  of  the  jurisdiction  was  limited  to  cases 
in  which  the  whole  cause  of  action,  that  is, 
every  fact  necessary  to  be  proved  in  order  to 
support  the  plaintiff's  case  had  arisen  or  taken 
place  within  the  jurisdiction.  We  then  expressed 
approval  of  Mr.  Justice  Willes'  view,  viz,  that 
if  any  act  which  constituted  a  part  of  the  cause 
of  action  took  place  within  the  jurisdiction  it 
was  sufficient  to  give  a  Superior  Court  authority 
to  proceed,  and  we  pointed  out  the  practical 


benefits  of  that  interpretation  of  the  second  sub- 
sidiary phrase  of  the  section. 

In  the  recent  case  of  Jackson  r.  S/rittatt,  22 
L.  T.  Rep.  N.  S.  755,  the  Court  of  Common  Pleas 
has,  we  are  happy  to  observe,  after  considera-  i 
tion,  confirmed  tbis  view,  in  opposition  to  the 
decisions  of  the  other  courts.  Mr.  Justice  Brett, 
who  delivered  the  judgment,  after  examining  all 
the  cases  on  the  subject,  entered  into  an  elabo- 
rate and  exhaustive  discussion  of  the  state  of 
the  law  previous  to  the  passing  of  the  Common 
Law  Procedure  Acts.  Having  satisfactorily 
proved  that  no  such  limitation  to  the  jurisdic- 
tion of  the  Superior  Courts  as  that  imposed  by 
the  two  cases  mentioned  existed  before  1852, 
and  having  recognised  the  object  of  the  statute 
of  that  year,  which  was  to  improve  the  process, 
practice,  and  mode  of  pleading,  without  affect- 
ing the  limits  of  jurisdiction,  tie  concludes  that 
the  order  of  the  master  should  be  set  aside.  The 
action  was  against  a  resident  in  the  Isle  of  Man ; 
the  statute  applies  with  regard  to  this  matter  in 
the  same  way  to  a  British  subject  as  to  a 
foreigner,  if  ho  be  out  of  the  jurisdiction.  The 
defendant  indorsed  over  a  bill  of  exchange  at 
Manchester,  in  breach  of  an  undertaking  to  hold 
the  bill  as  security  only,  which  the  plaintiff 
alleged  he  entered  into  whilst  in  that  island.  The 
effect  of  the  master's  order  was  to  stay  proceed- 
ings, and  it  was  made  on  the  ground  that  the 
words  of  the  18th  section  did  not  apply  to  a 
cause  of  action,  any  part  of  which  took  place 
out  of  the  jurisdiction. 

The  importance  of  this  decision  was  alluded 
to  in  Mr.  Justice  Brett's  judgment,  and  we  have 
already  referred  to  the  advantages  likely  to 
result  from  the  extended  powers  of  the  courts. 
At  present  this  is  the  practice  of  the  Common 
Pleas  only,  but  probably,  upon  appeal,  the  other  ' 
courts  will  adopt  this  construction  of  the  Act, 
in  deference  to  the  authority  of  this  case,  and 
will  avail  themselves  of  the  first  opportunity  to 
overrule  their  mistaken  decisions,  thereby  ren- 
dering the  process  uniform  and  equitable. 


RIGHTS  OF  THE  PUBLIC  IN  WASTES 
AND  COMMONS. 

A  case  was  tried  at  the  late  Guildford  Assizes, 
which  had  a  very  close  connection  with  the  subject 
of  the  rights  of  the  public  in  commons  or  waste 
lands,  and  it  elicited  from  Lord  Chief  Justice 
Bovill  a  clear  and  able  exposition  of  the  law 
on  the  subject  which  will  be  extremely  valuable. 
There  has  been  hitherto  an  apparent  right  in  the 
public  of  resort  to  such  places,  and  an  actual 
exercise  of  it,  which  nevertheless,  it  has  been 
found  very  difficult  to  reconcile  with  legal  prin- 
ciple, and  which  as  a  matter  of  fact  had  on 
several  occasions  been  declared  by  learned 
Judges  not  to  be  supported  by  law.  And  it  has 
been  the  merit  of  Chief  Justice  Bovill  to  ex- 
plain the  principles  upon  which  the  question 
must  really  be  determined,  and  to  reconcile  the 
public  enjoyment  of  these  places  with  the  legal 
rights  of  property.  It  is  true  that  on  the  ruling 
of  the  late  Chief  Justice  (Sir  W.  Erlb),  and  of 
Mr.  Justice  Wiohtmah  on  the  Home  Circuit, 
reported  by  Mr.  Finlason  in  the  Nisi  Prius  Re- 
ports in  cases  relating  to  Epping  Forest  and 
runbridge  Wood,  the  germ  of  the  legal  principle 
which  governs  the  que.ition  is  to  be  found,  and 
it  was  laid  down  by  both  those  learned  and 
eminent  Judges  that  a  usage  to  go  everywhere 
in  such  places  is  in  reality  a  legal  right  to  go 
nowhere,  and  that  a  usage  for  everyone  to  go 
over  these  places  is  not  in  reality  a  legal  custom 
for  anyone  to  go  there. 

The  first  of  these  rulings  would  be  fatal  to  a 
right  of  way,  and  the  other  would  be  fatal  to  a 
right  of  resort  for  recreation.  They  were,  how- 
ever conveyed  in  so  terse  and  so  hard  a  form 
that  the  harshness  of  legal  rules  appeared  to  be 
opposed  to  actual  usage  and  acknowledged 
rights.  Practically,  we  know,  the  public  are 
allowed}  to  go  as  they  please  on  those  wastes ; 
and  cannot  be  prevented  from  so  doing  except  by 
inclosure,  which  cannot  take  place  except  either 
by  consent  or  Act  of  Parliament.  But,  accord- 
ing to  strict  law,  die  only  persons  who  had 
legal  rights  in  these  wastes  were  in  general  the 
owner  of  the  soil  and  the  commoners ;  and  any 
other  right  on  the  part  of  the  general  public 
could  only  be  acquired  by  regular  legal  custom, 
and  subject  to  all  the  legal  requisites  of  custom. 
Now,  naturally  the  only  thing  the  public  cared 
for  in  these  places  waa  the  pleasure  of  walking 
over  them  in  every  direction,  enjoying  their 
ample  spats  and  vide  expanse,  and  revelling  ia 
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the  sense  of  freedom  and  the  absence  of  restraint. 
And,  as  the  Lohd  Chief  Justice  observed,  this 
free  use  of  the  wastes  and  commons  has  not  been 
interfered  with,  simply  because  it  was  no  one's 
interest  to  interfere  with  it.  It  did  no  harm  to 
anyone,  and  so  no  one  cared  to  interfere  with  it. 
The  commoners  did  not  care  about  it,  as  it  did 
not  injure  the  pasturage,  and  the  owner  did  not 
care  about  it  as  he  could  not  inclose.  And  even 
if  he  did  care  about  it,  he  could  not  interfere 
with  it  if  he  could  not  inclose  (for  practically 
there  was  no  other  way  of  preventing  it),  and  so 
long,  therefore,  as  he  could  not  inclose,  it  could 
not  be  interfered  with.  To  inclose,  however,  he 
required  only  the  assent  of  the  commoner,  as  the 
right  to  the  soil  was  in  him.  And,  assuming 
that  he  obtained  such  assent,  then  would  arise 
the  question  as  to  the  existence  of  any  public 
right.  Hitherto  there  has  been,  we  believe,  no 
successful  attempt  to  sustain  a  right  to  resort 
for  recreation,  except  in  the  case  St  a  village 
green,  or  something  of  that  sort  j  and  there 
would,  practically,  be  great  legal  difficulties  in 
setting  up  such  a  right  over  a  large  common  or 
waste.  On  the  other  hand,  in  point  of  fact, 
there  has  always  been  a  general  usage  in  the 
public  to  go  anywhere  all  over  a  common  or 
waste.  The  great  question  is— and  it  arose  in 
the  recent  case — how  far  this  general  usage 
sustains  a  legal  right.  The  Lord  Chief 
Justice,  following  Sir  W.  Erle  and  Mr.  Justice 
Wightman,  has,  after  great  consideration,  at 
the  close  of  a  three  days'  trial,  laid  down  that 
such  general  usage  sustains  no  legal  right. 
A  usage  to  go  everywhere,  he  said,  was  not  a 
right  to  go  anywhere.  He  clearly  explained 
why.  A  right  of  way  requires  something  more 
definite  and  distinct ;  it  must  be  a  right  to  go 
from  some  particular  place  to  another,  or  from 
one  highway  to  another;  and  to  be  sustained, 
there  must  not  only  be  an  usage,  but  an  usage  as 
of  right.  Ordinarily  he  showed,  in  cases  of  such 
usage  to  pass  over  private  land,  the  user  ripens 
intoaright  by  reasonof  tacitacquiescence.and  the 
force  of  such  acquiescence  results  from  the  power 
of  interference.  If  the  owner  of  the  land 
objected,  it  is  presumed  that  he  would  interfere  ; 
and  so  his  non-interference  is  deemed  to  show 
acquiescence.  But  in  cases  of  commons  or 
wastes,  the  Lord  Chief  Justice  said  there 
could  be  no  such  inference  from  non  inter- 
ference, because  there  is  no  power  of  inter- 
ference. Practically,  the  owner  of  the  soil 
cannot  prevent  people  from  passing  over  the 
soil,  for  there  is  a  right  of  common ;  aud  the 
commoners  cannot  do  so,  as  they  have  no  right 
to  more  than  common.  Neither  the  soil  nor  the 
pasture  are  injured  by  passing  over  the  com- 
mon, and  neither  owner  nor  commoners  have 
any  interest  in  preventing  it,  nor  any  power  to 
prevent  it. 

No  inference,  therefore,  in  favour  of  a  right  of 
way  arises  ;  unless  there  is  something  positive  to 
show  on  the  part  of  the  owner,  acquiescence 
and  assent,  and  mere  usage  does  not  show  it.  In 
the  language  of  the  law  there  must  be  a  dedica- 
tion by  the  owner  to  the  use  of  the  public,  and, 
therefore,  there  must  be  evidence  of  dedica- 
tion. Such  evidence,  the  Lord  Chief  Justice 
observed,  is  afforded  in  cases  of  ways  between 
different  places,  such  as  towns,  or  villages,  or 
highways,  as  there  would  be  a  kiud  of  necessity 
for  such  ways,  and  a  probable  knowledge  of,  and 
acquiescence  in,  them.  But  it  would  be  other- 
wise of  mere  transitory  tracks,  such  as  people 
make  in  going  over  these  wastes  in  every  direc- 
tion. Of  these  the  owner  of  the  soil  is  not 
likely  to  have  knowledge,  and  certainly  there 
would  be  nothing  to  show  acquiescence.  If  the 
mere  usage  of  such  tracks  in  every  direction  all 
over  the  common  were  to  be  deemed  sufficient  to 
show  a  legal  right,  it  is  manifest  that  the  right 
of  property  would  be  utterly  destroyed,  and  even 
the  consent  of  the  commoners  would  not  enable 
the  owner  to  inclose  and  to  render  his  pro- 
perty available,  for  there  would  be  public  rights 
everywhere,  over  every  part  of  the  waste. 

The  Lord  Chief  Justice  expressed  a  strong 
opinion  that  such  usage  created  no  legal  right 
without  positive  evidence  of  a  dedication  to  the 
public.  And  there  is  this  strong  argument,  to 
which  tho  Lord  Chief  Justice  did  not  advert, 
but  which  very  likely  was  in  his  mind,  and 
which  tends  to  show  that  this  view  reconciles 
the  right  of  property  with  the  public  interest, 
and  it  is  this,  that  if  such  usages  were  understood 
to  create  legal  rights,  there  would  be  constant 
attempts  to  resist  them,  and  this  would  lead  to  a 
vast  amount  of  vexation.   At  present,  said  the 
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Lord  Chief  Justice,  we  are  allowed  to  ride  and 
walk  everywhere  all  over  these  tracts,  and  no 
one  objects  to  it.  He  did  not  add— but  it  is 
pretty  plain  that  he  meant— that  it  might  be 
otherwise  if  it  was  understood  that  the  allowing 
such  free  resort  to  these  places  prejudiced  the 
right  of  property.  Then  every  lord  of  a  manor 
and  every  owner  of  the  soil  in  such  wastes 
would  put  up  notice  boards,  and  denounce 
trespassers,  and  instruct  his  gamekeepers 
or  tenants  to  warn  off  everybody,  and 
there  would  be  constant  struggles  and  con- 
tests of  a  very  vexatious  and  annoying  cha- 
racter— just  enough  to  render  recourse  to  these 
places  tiresome,  and  deprive  them  of  all  plea- 
sure, and,  of  course,  amply  enough  to  prevent 
the  acquisition  of  any  legal  right ;  for  a  very 
little  interruption— far  less  than  is  enough  to 
prevent  all  actual  resort  to  these  places— will  be 
enough  to  show  the  absence  of  any  intention  to 
dedicate  to  the  public.  The  practical  result 
would  be  that  the  public  would  lose  all  these 
places.  At  present  the  owner,  relying  on  the 
legal  principle  which  refuses  evidence  of  inten- 
tion to  dedicate,  does  not  interfere  with  the 
public  ;  because  he  believes  that,  so  long  as  he 
does  not  do  anything  to  indicate  a  dedication, 
his  legal  right  of  property  is  safe.  But  if  he 
were  told  that  he  must  stop  the  public  or  lose 
his  legal  right,  of  course  he  would  constantly 
try  to  stop  them ;  and  the  mere  attempt  to  do 
so,  whether  it  quite  succeeded  or  not,  would  be 
enough  to  annoy  the  public  and  to  bar  their 
legal  right.  In  this  view,  the  law  is  practically 
as  much  in  favour  of  the  public  interest  as  of  the 
private  right,  and  happily  reconciles  them  both  ; 
and  this,  indeed,  was  the  great  merit  of  the  able 
exposition  given  by  the  Lord  Chief  Justice. 
It  will,  in  due  course,  be  reported  in  our  Law 
Reports  ;  and  it  will  be,  we  believe,  highly  useful 
and  valuable,  as  throwing  a  great  deal  of  light 
upon  the  subject,  and  reconciling  public  interest 
with  private  right. 


TESTAMENTARY  CAPACITY. 
The  question  of  testamentary  capacity  is  one 
which  must  always  give  considerable  trouble  to 
lawyers  and  jurors,  and  every  new  phase  of  it 
mu3t  necessarily  be  carefully  noticed.  The 
readers  of  our  reports  of  the  13th  Aug.  will 
have  observed  a  most  important  judgment  de- 
livered by  the  Lord  Chief  Justice,  in  the  Queen's 
Bench  in  a  case  of  Banks  v.  Good  fellow,  which 
for  the  first  time  raised  the  question  "whether 
partial  unsoundness,  not  affecting  the  general 
faculties,  and  not  operating  on  the  mind  of  a 
testator  in  regard  to  the  particular  testamentary 
disposition,  will  be  sufficient  to  deprive  a  person 
of  the  power  of  disposing  of  his  property."  It 
must  further  be  remarked  that  the  Court  of 
Queen's  Bench  did  not  consider  themselves  in 
any  way  bound  by  the  decisions  of  Waring  v. 
Waring,  G  Moo.  P  C.  Ca.  341,  and  Smith  v. 
Tebbitt,  16  L.  T.  Rep.  N.  S.  841,  P.  &  D.,  in  which 
the  Privy  Council  and  Lord  Penzance  laid  down 
a  doctrine,  according  to  which  any  degree  of 
unsoundness  of  mind,  however  slight,  and  how- 
ever unconnected  with  the  testamentary  dis- 
position in  question,  must  be  held  fatal  to  the 
capacity  of  a  testator.  In  both  those  cases  the 
Lord  Chief  Justice  points  out  "  the  wide  doctrine 
embraced  in  the  judgments  was  wholly  unneces- 
sary to  the  decision." 

We  cannot  here  follow  the  court  into  its 
elaborate  examination  of  foreign  law  and  autho- 
rity—we must  accept  its  deductions.  We  will 
da  M  without  comment,  which,  indeed,  in  such  a 
C  is.-,  would  be  presumptuous,  without  giving  to 
it  in  amount  of  study  equal  to  if  not  greater 
than  that  bestowed  upon  it  by  the  court.  After 
examining  the  English  case,  the  Lord  Chief 
Justice  says  :  "It  is  not  given  to  man  to  fathom 
the  mystery  of  the  human  intelligence,  or  to 
ascertain  the  constitution  of  man's  sentient  and 
intellectual  being.  But  whatever  may  be  its 
essence,  everyone  must  be  conscious  that  the 
faculties  and  unctions  of  the  mind  are  various 
and  distinct,  as  are  the  powers  and  functions  of 
our  physical  organisation.  The  instincts,  the 
affections,  the  passions,  the  moral  sense,  percep- 
tion,  thought,  reason,  imagination,  memory,  are 
so  many  distinct  faculties  or  functions  of  the 
mind.  The  pathology  of  mental  disease  and  the 
experience  of  insanity  in  its  various  forms 
teach  us  that  while  on  the  one  hand  all  the 
faculties,  moral  and  intellectual,  may  be  involved 
in  one  common  ruin,  as  in  the  case  of  the 
raving  maniac,  one  or  more  only  of  these  facu  - 


ties  or  functions  may  be  disordered,  while  the 
rest  are  left  unimpaired  and  undisturbed  ■  that 
while  the  mind  may  be  overpowered  by  delusions 
which  utterly  demoralise  and  unfit  it  for  the 
perception  of  the  true  nature  of  surrounding 
things,  or  for  the  discharge  of  the  common  obli- 
gations of  life,  there  often  are,  on  the  other 
hand,  delusions  which— though  the  offspring 
of  mental  disease,  and  so  far  constituting  in~ 
sanity— leave  the  individual  in  all  other  respects 
rational  and  capable  of  transacting  the  ordinary 
affairs  and  fulfilling  the  duties  and  obligations 
incidental  to  the  various  relations  of  life.  No 
doubt,  when  delusions  exist  which  have  no  foun- 
dation in  reality,  and  spring  only  from  a  dis- 
eased and  morbid  condition  of  the  mind,  to 
that  extent  the  mind  must  necessarily  be  taken 
to  be  unsound,  just  as  the  body,  if  any  of  iu 
parts  or  functions  is  affected"  by  local  dis- 
ease, may  be  said  to  be  unsound,  though  all  its 
other  members  may  be  healthy,  and  their  powers 
or  functions  unimpaired.  But  the  question 
still  remains,  whether  such  partial  unsoundness, 
if  it  leaves  the  affections,  the  moral  sense,  and 
general  power  of  the  understanding  unaffected, 
and  is  wholly  unconnected  with  the  testamentary 
disposition,  must  have  the  effect  of  taking  away 
the  testamentary  capacity.  We  readily  concede 
that  where  a  delusion  has  had,  as  in  the  well- 
known  case  of  Dew  v.  Clark,  3  Add.  79,  aad 
Haggard's  report  of  the  judgment,  or  is  cal- 
culated to  have,  an  influence  on  the  testamentary 
disposition,  it  must  be  held  fatal  to  its  validity. 
Thus  if,  as  occurs  in  a  common  form  of  mono- 
mania, a  man  is  under  a  delusion  that  he  is  the 
object  of  persecution  or  attack,  and  makes  a  will 
in  which  he  excludes  a  child  for  whom  he  ought 
to  have  provided,  though  he  may  not  have  ad- 
verted to  that  child  as  one  of  his  supposed  ene- 
mies, it  would  be  but  reasonable  to  infer  that 
the  unsound  condition  had  influenced  him  in  the 
disposal  of  his  property.  But  in  the  case  we  arc 
dealing  with,  the  delusions  must  be  taken  neither 
to  have  had  any  influence  on  the  provisions  of 
the  will,  nor  to  have  been  capable  of  having 
any ;  and  the  question  is,  whether  a  delusion 
thus  wholly  innocuous  in  its  results,  as  regards 
the  dispositions  of  the  will,  is  to  be  held  to  have 
had  the  effect  of  destroying  the  capacity  to 
make  one.  The  state  of  our  own  authorities 
being  such  as  we  have  shown,  we  have  turned 
to  the  jurisprudence  of  other  countries,  as  on  a 
matter  of  common  judicial  interest,  to  see 
whether  we  could  there  find  any  assist; 
wards  the  solution  of  the  question.  We  have, 
however,  derived  but  little  advantage  from  the 
inquiry.  The  Roman  law,  the  great  storehouse 
of  juridical  science,  is  as  vague  and  general  on 
the  subject  as  our  own.  The  madman  (fmiom) 
and  the  person  of  deficient  intelligence  (mate 
captus)  are  declared  to  be  incapable  of  making  a 
testament ;  but  as  to  what  shall  constitute  mad- 
ness or  defectiveness  of  intelligence  sufficient  to 
prevent  the  exercise  of  the  testamentary  right, 
the  authorities  are  sUent.  The  continental  codes 
are  equally  general  in  their  terms,  providing 
simply  either  that  persons  must  be  of  souud 
mind  to  make  a  will,  or  that  persons  of  unsound 
mind  shall  be  disabled  from  doing  so.  The 
older  writers  appear  not  to  have  been  alive  to 
the  distinction  between  total  and  partial  un- 
soundness as  affecting  testamentary  capacity. 
In  recent  times,  however,  the  question  has  been 
mooted  by  eminent  and  distinguished  jurists, 
but,  unfortunately,  with  a  marked  discordance 
of  opinion." 

This  difference  he  proceeds  to  illustrate,  and 
continues:  "It  is  unnecessary  to  consider  whether 
the  principle  of  the  foreign  law  or  that  of  our 
own  is  the  wiser.  It  is  obvious  in  either  case 
that  the  due  exercise  of  a  power  involving  a 
moral  responsibility  thus  grave,  the  possession 
of  the  intellectual  and  moral  faculties  common 
to  our  nature  should  be  insisted  on  as  an  indis- 
pensable condition.  It  is  essential  to  the  M .-r- 
ciee  of  such  a  power  that  a  testator  shall 
understand  the  nature  of  the  act  and  its  effect! ; 
shall  understand  the  extent  of  the  property  of 
which  he  is  disposing  ;  shall  be  able  to  compre- 
hend and  appreciate  the  claims  to  which  he 
ought  to  give  effect;  and  with  a  view  to  the 
latter  object  that  no  disorder  of  the  mind  shall 
poison  his  affections,  pervert  his  sense  of  rifi 
or  prevent  the  exercise  of  his  natural  faculties, 
that  no  insane  delusion  shall  influence  bit  wi" 
on  disposing  of  his  property,  and  bring  about 
disposal  of  it  which  wou  id  not  have  l» 
otherwise.  But  we  have  here  the  mMMsN  "'  lAl 
degree  of  mental  power  which  should  beia*i*Md 


GooqI 

0^ 


Sept.  3,  1870.] 


THE   LAW  TIMES. 


333 


on.  If  the  human  instincts  and  affections  or 
the  moral  sense  be  perverted  by  mental  disease, 
if  insane  suspicion  or  aversion  take  the  place  of 
natural  affection,  if  reason  and  judgment  are 
lost  and  the  mind  becomes  a  prey  to  insane  de- 
lusions calculated  to  interfere  with  and  disturb 
its  functions  and  lead  to  a  testamentary  disposi- 
tion due  only  to  its  baneful  influence,  in  such  a 
<case  it  is  obvious  that  the  condition  of  testamen- 
tary power  fails,  and  that  a  will  made  under  such 
circumstance!  ought  not  to  stand.  But  what  if 
the  mind,  though  possessing  sufficient  power 
undisturbed  by  frenzy  or  delusion,  to  take  into 
account  all  the  considerations  necessary  to  the 
proper  making  of  a  will,  and  producing  a  rational 
and  proper  will,  should  be  subject  to  some  de- 
lusions, but  a  delusion  which  neither  exercises 
nor  is  calculated  to  exercise  any  influence  on  the 
particular  disposition  ?  Ought  we  in  such  case 
to  deny  to  the  testator  the  capacity  to  dispose  of 
his  property  by  will  ?  It  must  be  borne  in  mind 
that  the  absolute  and  uncontrolled  power  of 
testamentary  disposition  conceded  by  the  law  is 
founded  on  the  assumption  that  a  rational  will 
is  a  better  disposition  than  any  that  can  be  made 
by  the  law  itself.  If,  therefore  though  mental  dis- 
ease may  exist,  it  presents  itself  in  such  a  degree 
and  form  as  not  to  interfere  with  the  capacity  to 
make  a  rational  disposition  of  property,  why,  it 
may  well  be  asked,  should  it  be  held  to  take 
away  the  right  ?  It  cannot  be  the  object  of  the 
legislator  to  aggravate  an  affection  in  itself  so 
great  by  the  deprivation  of  a  right,  the  value  of 
which  is  universally  felt  and  acknowledged.  If 
it  be  conceded,  as  we  think  it  must  be,  that  the 
only  legitimate  or  rational  ground  for  denying 
testamentary  capacity  to  persons  of  unsound 
mind,  is  the  inability  to  take  into  account  and 
give  due  effect  to  the  considerations  which 
ought  to  be  present  to  the  mind  of  a  testator  in 
making  his  will,  and  influence  his  decision  as  to 
the  disposal  of  his  property,  it  follows  that  a 
degree  or  form  of  unsoundness  which  neither 
•disturbs  the  exercise  of  the  faculties  necessary 
for  such  an  act,  nor  is  capable  of  influencing  the 
result,  ought  not  to  take  away  the  power  of 
making  a  will  or  place  a  person  so  circum- 
stanced in  a  less  advantageous  position  than 
others  with  regard  to  his  rights." 

His  Lordship  then  at  length  went  into  the 
American  authorities,  and  concluded  in  these 
words :  "No  doubt  when  the  fact  that  a  testator 
•has  been  subject  to  any  insane  delusion  is  estab- 
lished, a  will  must  be  regarded  with  great  dis 
trust,  and  every  presumption  should  in  the  first 
instance  be  made  against  it.  In  the  case  at  bar 
this  was  pointed  out  to  the  jury,  and  ther j  is  no 
objection  to  the  summing-up  on  this  ground. 
When  insane  delusion  has  once  been  shown  to 
have  existed,  it  is  difficult  to  say  how  much  further 
the  mental  disorder  extended  beyond  the  par- 
ticular form  or  instance  in  which  it  has  mani- 
fested itself.  It  may  be  equally  difficult  to  say 
how  far  the  delusion  may  not  have  influenced 
the  testator  in  the  particular  disposal  of  his  pro- 
perty. And  the  presumption  against  a  will, 
made  under  such  circumstances,  becomes  addi- 
tionally strong  where  the  will  is,  to  use  the  term 
of  the  civilians,  an  inofficious  one,  that  is  to  say, 
one  in  which  natural  affection,  and  the  ties  of 
near  relationship,  have  been  disregarded.  But 
where  a  jury  are  satisfied  that  the  delusion  has 
not  affected  the  general  faculties  of  the  mind, 
and  can  have  had  no  effect  on  the  testator's  will, 
we  can  see  no  sufficient  reason  why  the  testator 
should  be  held  to  have  lost  his  right  to  make  a 
will,  or  why  a  will  made  under  such  circum- 
stances should  not  be  upheld.  Such  an  inquiry 
may  involve,  it  is  true,  considerable  difficulty, 
and  require  much  nicety  of  discrimination,  but 
we  see  no  reason  to  think  that  such  a  question 
is  beyond  the  power  of  judicial  inquiry  and  de- 
termination, or  may  not  be  disposed  of  by  a  jury, 
directed  and  guided  by  a  judge.  In  the  case 
before  us,  two  delusions  disturbed  the  mind  of 
the  testator,  the  one  that  he  was  pursued  by 
spirits,  the  other  that  a  man,  long  since  dead, 
came  personally  to  molest  him.  Neither  of  these 
delusions — the  dead  man  not  having  been  in  any 
way  connected  with  him — had,  or  could  have, 
any  influence  upon  him  in  disposing  of  his  pro- 
perty. This  will,  though,  in  one  sense,  an  idle 
•ne,  inasmuch  as  the  object  of  his  bounty  was 
his  heir-at-law,  and  therefore  would  have  taken 
the  property  without  its  being  devised  to  her, 
was  yet  rational  in  this,  that  it  was  made  in 
favour  of  his  niece,  who  lived  with  him,  and 
who  was  the  object  of  his  affection  and  regard. 
We  must  take  ,it,  on  the  finding  of  the  jury, 


that,  irrespectively  of  the  question  of  these 
dormant  delusions,  the  testator  was  in  possession 
of  his  faculties  when  the  will  was  executed. 
Under  these  circumstances,  we  see  no  reason  for 
holding  the  will  to  be  invalid.  If,  indeed,  it  had 
been  possible  in  this  case,  to  connect  the  dis- 
positions of  the  will  with  the  delusions  of  the 
testator,  the  form  in  which  the  case  was  lef •  to 
the  jury  might  have  been  open  to  exception.  It 
may  be,  as  was  contended  on  the  part  of  the  plain- 
tiff, that  in  a  case  of  unsoundness,  founded  on  de- 
lusion, but  which  delusion  was  not  manifested  at 
the  time  of  making  the  will,  it  is  a  question  for  the 
jury  whether  the  delusion  was  not  latent  in  the 
mind  of  the  testator.  But  then,  for  the  reasons 
we  have  given  in  the  course  of  this  judgment,  we 
are  of  opinion  that  a  jury  should  be  told  in  such 
a  case,  a  case  that  the  existence  of  a  delusion, 
compatible  with  the  retention  of  the  general 
powers  and  faculties  of  the  mind,  will  not  be 
sufficient  to  overthrow  the  will,  unless  it  were 
such  as  was  calculated  to  influence  the  testator 
in  making  it.  This  effectually  disposes  of  the 
question  of  misdirection.  As,  for  the  reasons  we 
have  given,  we  are  of  opinion  that  if  the  testa- 
tor was,  at  the- time  of  making  the  will,  of  capa- 
city to  make  a  will,  as  defined  by  the  learned 
Judge,  the  existence  of  such  a  disease,  if  latent, 
so  as  to  leave  him  free  from  the  consciousness 
and  influence  of  delusion,  would  not  overthrow 
the  will,  it  follows  that  there  having  been  here  a 
total  absence  of  all  connection  between  the  de- 
lusion and  the  will,  there  can  have  been,  practi- 
cally speaking,  no  misdirection.  If  the  delusion 
had  been  of  such  a  nature  as  was  calculated  to 
influence  the  testator  in  making  the  particular 
disposition,  as  was  the  case  in  Waring  v.  Waring, 
and  in  Smith  v.  Tebbitt,  a  jury  would  not  in 
general  be  'justified  in  coming  to  the  conclusion 
that  the  delusion,  still  existing,  was  latent  at  the 
time,  so  as  to  leave  the  testator  free  from  any 
influence  arising  from  it ;  but  in  the  case  at  bar, 
the  disposition  was  quite  unconnected  with  the 
delusions,  and  consequently  there  is  no  reason  to 
suppose  that  the  omission  to  call  the  'attention 
of  the  jury  to  this  specifically,  at  all  affected  the 
verdict." 

Whilst  upon  this  subject  we  may  notice  a 
recent  American  decision  of  some  interest  relat- 
ing as  it  does  to  capacity  and  to  evidence  in 
will  cases.  It  comes  from  the  Supreme  Court 
of  Michigan,  and  is  an  opinion  of  Mr.  Justice 
Christiancy.  It  was  stated  thus  :  "  The  ques- 
tion in  this  case  was  upon  the  validity  of  a  paper 
claimed  by  the  appellees  as  the  last  will  and 
testament  of  Thomas  Paterson,  deceased.  The 
main  ground  on  which  its  validity  was  assailed 
was,  that  at  the  time  it  was  executed  the  tes- 
tator was  not  of  sound  mind,  but  that  his  mental 
faculties  were  so  enfeebled  by  disease  that  he 
was  incapable  of  understanding  his  relations  to 
others,  the  particulars  of  his  property,  &c.  It 
was  not  claimed  that  the  testator  had  ever  ex- 
hibited any  symptoms  of  insanity,  or  any  weak- 
ness of  intellect  after  he  was  attacked  with  the 
disease  of  which  he  died,  which  was  pneumonia 
or  pleuropneumonia.  This  attack  was  expe- 
rienced some  two  days  before  the  will  was 
made,  and  he  died  on  the  night  of  the  suc- 
ceeding day.  The  will  was  drawn  up  in  the 
presence  of  the  testator,  and  duly  witnessed  and 
executed.  The  witnesses  were  a  lawyer  named 
Clark,  and  a  Dr.  Abbott,  who  on  that  morning 
saw  him  for  the  first  time.  He  remained  there 
during  most  of  that  day,  and  on  the  next  day, 
about  noon,  another  physician  was  called  in. 
The  contestants  offered  the  opinions  of  several 
physicians  who  had  not  seen  the  testator  during 
his  illness,  and  the  main  question  arose  as  to 
such  testimony.  It  was  held  that  no  question 
could  be  put  to  such  a  witness,  which  allowed 
him  to  decide  upon  the  truth  or  falsehood  of  any 
evidence  in  the  case,  as  this  is  entirely  a  ques- 
tion for  the  jury.  The  facts  which  are  to  be 
assumed  by  the  witness  in  giving  his  opinion 
must  be  distinctly  stated  and  brought  before  the 
jury,  so  that  if  they  negatived  these  assumed 
facts  they  may  understand  that  the  opinion  is 
no  longer  of  value. 


LOSS  BY  FIRE  CAUSED  BY  SPARES 
FROM  AN  ENGINE. 
The  Supreme  Court  of  Pennsylvania,  in  an 
opinion  delivered  by  Chief  Justice  Thompson, 
in  the  case  of  the  Pennsylvania  Railroad  Company 
v.  Kerr,  reported  in  the  Philadelphia  Legal  lnleUx- 
gencer  of  July  22,  held  that  where  an  engine  was  so 
negligently  placed  that  a  warehouse,  near  defen- 


dants' track,  was  set  on  fire  from  its  sparks, 
and  that  although  the  defendants  would  be 
liable  for  the  destruction  of  the  warehouse  in 
an  action  by  the  owner,  they  were  not  liable  to 
the  plaintiff  in  this  case  for  the  loss  of  an  hotel 
building  destroyed  by  fire  communicated  from 
the  warehouse  which  stood  about  89ft.  distant. 
The  learned  Chief  Justice,  in  delivering  the 
opinion,  said : 

The  case  on  hand  is  a  claim  against  the  defen- 
dant under  these  circumstances,  briefly  :  A  ware- 
house of  one  Simpson,  situate  very  near  the  track 
of  the  company's  road,  was  set  on  fire  by  sparks 
emitted  from  a  locomotive  engine  of  the  defen- 
dants, so  negligently  placed  as  to  set  it  on  fire. 
The  burning  of  the  warehouse  communicated 
fire  to  an  hotel  building  situated  some  39ft. 
from  the  warehouse,  which,  at  the  time,  wag 
occupied  by  the  plaintiff  as  tenant,  and  it 
was  consumed,  with  its  furniture,  stock  of 
liquors  and  provisions,  and  for  this  the  plain- 
tiff sued  and  recovered  below.  Several  other 
disconnected  buildings  were  burned  at  the  same 
time,  but  this  is  in  no  way  involved  in  this  case. 
No  doubt  the  company  was  answerable  for  the 
destruction  of  the  warehouse,  resulting  from 
the  negligence  of  the  company's  servants  in  the 
use  of  the  engine.  The  authority  to  the  company 
to  nse  steam  on  their  road  does  not  exempt  it  from 
liability  for  injury  resulting  from  the  negligent 
use  of  it:  (Lackawanna  and  Bloomsbury  Rail' 
road  Company  v.  Doak,  2  P.  F.  ISmith,  379.) 
The  learned  judge  charged  that  the  defendant  was 
liable  to  the  plaintiff  to  tho  extent  of  his  loss,  by 
reason  of  the  burning  of  the  hotel,  although  by 
fire  communicated  from  the  warehouse,  if  the 
latter  was  set  on  fire  by  the  negligence  of  the  de- 
fendants' servants,  in  the  manner  mentioned.  To 
this  charge  the  defendants  excepted,  and  assign 
it  for  error,  and  this  presents  the  question  of  this 
case.  This  charge  was  of  course  the  equivalent 
of  holding,  that  a  recovery  for  all  the  consequences 
of  the  first  act  of  negligence  of  the  defendants 
was  in  law  allowable.  We  are  inclined  to  think 
in  this  there  was  error,  for  the  reasons  already 
given,  and  others  that  will  bo  given.  It  cannot  be 
denied  bnt  that  the  plaintiff's  property  was 
destroyed,  bnt  by  a  secondary  cause,  namely, 
the  burning  of  the  warehouse.  The  sparks  from 
the  locomotive  did  not  ignite  the  hotel.  They 
fired  the  warehouse  and  the  warehouse  fired  the 
hotel.  They  were  the  remote  cause,— the  cause 
of  the  cause  of  the  hotel  being  burned.  As  there 
was  an  intermediate  agent,  or  cause  of  destruc- 
tion, between  the  sparks  and  the  destruction  of 
the  hotel,  it  is  obvious  that  that  was  the  proxi- 
mate cause  of  its  destruction,  and  the  negligent 
emission  of  sparks  the  remote  cause.  To  hold 
that  the  act  of  negligence  which  destroyed  the 
warehouse,  destroyed  the  hotel,  is  to  disregard 
the  order  of  sequences  entirely,  and  would  hold 
good  if  a  row  of  buildings  a  mile  long  had  been 
destroyed.  The  cause  of  destruction  of  the  last  in 
that  case,  would  be  no  more  remote,  within  the 
meaning  of  the  maxim,  than  that  of  the  first,  and 
yet  how  many  concurring  elements  of  destruction 
there  might  be  in  all  of  these  houses,  and  no 
doubt  would  be,  no  one  can  tell.  So  to  hold 
would  confound  all  legitimate  ideas  of  cause  and 
effect,  and  really  expunge  from  the  law  the 
m  ft  rim  quoted,  that  teaches  accountability  for  the 
natural  and  necessary  consequences  of  a  wrongful 
act,  and  which  should,  in  reason,  be  only  such 
that  the  wrong  doer  may  be  presumed  to  have 
known  would  Sow  from  his  act. 

The  following  cases  are  cited  in  support  of 
this  opinion : — Morrison  v.  Davis,  et  at,  8  Har. 
171 ;  Ryan  v.  The  New  York  Central  Railroad 
Company,  8  Tiffany,  35  N.  Y.  210.  The  Chief 
Justice  concludes  as  follows : — 

The  question  here  involved  does  not  seem  to 
have  been  definitely  determined  in  England ;  why, 
I  am  at  a  loss  to  know.  There  have  been  decisions, 
it  is  true,  imposing  liability  against  the  reasons 
we  have  expressed  above,  but  in  none  of  them  is 
the  question  of  proximate  and  remote  cause  of 
the  injury  discussed  it  all.  Such  is  the  case  in 
Piggot  v.  The  Eastern  Counties  R.  R.  Co.,  54  Eng. 
C.  L.  Rep.  229,  cited  by  the  counsel  for  the  defen- 
dant in  error ;  and  such  is  the  recent  case  of 
Smith  v.  The  London  and  Bouth-WesUrn  R.  R. 
Co.,  L.  Rep.,  March,  1870,  p.  98.  In  this  case, 
Bovill,  C.J.,  and  Keating,  J.,  affirmed  the  re- 
covery. Brett,  J.,  dissented.  Both  these  cases 
were  before  the  Court  of  Common  Pleas.  1  find 
no  review  of  the  question  in  the  Exchequer 
Chamber.  I  regard  these  oases  as  passing  over 
the  question  that  was  decided  in  the  Court  of 
Appeals  in  New  York,  and  which  is  before  us 
now,  tub  silentio.  Hunt,  J.,  expresses,  to  some 
extent,  my  experience,  when  he  says,  "  I  have 
examined  the  authorities  cited  from  the  Year 
Books,  and  have  not  overlooked  the  English 
Statutes  on  the  subject,  or  the  English  decisions, 
extending  hack  for  many  years.  It  will  not  be 
useful  further  to  refer  to  the  authorities,  for  it 
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will  be  impossible  to  reconcile  some  of  them  with 
the  views  I  have  taken."  I  entirely  agree,  that 
if  they  shed  any  light,  it  is  too  uncertain  and  dim 
to  be  followed  with  safety  j  while,  on  the  other 
hand,  the  concurrence  of  principle,  with  a  just 
measure  of  responsibility,  wo  think,  is  best  sub- 
Berved  by  the  rule  we  suggest.  With  every  desire 
to  compensate  for  loss  when  the  loser  is  not  to 
blame,  we  know  it  cannot  always  bo  without 
transcending  the  boundaries  of  reason,  and,  of 
course,  law.  This  wo  cannot  do  ;  and  wo  fear  wo 
would  be  doing  it,  if  we  affirmed  the  judgment  in 
this  case.  The  limit  of  responsibility  must  lie 
somewhere,  and  we  think  we  find  it  in  the  prin- 
ciple stated.  If  not  found  there,  it  exists  nowhere. 
We  have  not  been  referred  to  any  case,  in  any  of 
the  States  and  courts,  excepting  those  noticed, 
and  I  have  not  myself  discovered  any,  which  in 
the  least  militates  against  the  foregoing  views ;  we 
are,  therefore,  constrained  to  follow  the  result  of 
our  conclusions,  and  reverse  the  judgment  in  this 
case.  At  present  we  will  not  order  a  venire  de 
novo,  but  if  the  plaintiff  below  and  defendant  in 
error  desire,  we  will  order  it  on  grounds  shown  for 
it,  if  made  in  a  reasonable  time. 


sentod  in  that  case,  nor  is  it  in  this,  bocauae  the 
assignment  was  made  by  the  mortgagee  upon  pay- 
ment of  the  loss.  The  only  question  strictly  pre- 
sented hero  is,  whether  the  mortgagor  has  been 
discharged  from  his  debt  by  the  payment  of  the 
mortgagee's  policy,  and  on  this  point  there  is  no 
disagreement  among  the  authorities.  The  debt  is 
still  in  existence,  and  the  strong  equity  of  the  in- 
surance company  has  been  united  to  tho  legal 
title. 


INSURANCE  BY  MORTGAGEE— RIG  FITS 
OF  MORTGAGOR. 

The  following  judgment  has  been  delivered  in  the 
Supreme  Court  of  Illinois,  by  Lawrence.  J.— Tho 
appellant  executed  his  note  to  Butter,  Endicott, 
and  Whitehouae,  for  2,146.50  dols.,  and  deposited 
with  them,  as  collateral  security,  seventy-four 
barrels  of  whisky.    They  effected  an  insurance  on 
the  whisky  in  tho  Lamar  Fire  Insurance  Com- 
pany, appellee  herein,  at  their  own  expense,  and 
in  their  own  name,  and  without  the  authority  or 
oven  knowledge  of  appellant.    Tho  whisky  was 
subsequently  destroyed  by  fire,  and  the  company 
paid  the  policy  to  Butter,  Endicott.  and  White- 
house,  first  requiring  an  assignment  of  appel- 
lant's note.    The  note  was  accompanied  by  a 
power  of  attorney  to  confess  a  judgment,  and  tho 
company  having  caused  a  judgment  to  bo  con- 
fessed, the  appellant  filed  a  bill  to  enjoin  its  col- 
lection.   On  tho  hearing,  the  circuit  court  dis- 
missed the  bill.     If  the  insurance  had  been 
effected  at  the  request  or  by  tho  authority  of 
appellant,  or  at  his  expense,  or  under  circum- 
Btances  that  would  make  him  chargeable  with  the 
premium,  wo  should  have  no  difficulty  in  holding 
him  entitled  to  its  benefits,  by  applying  tho  money 
paid  in  extinguishment  of  so  much  of  his  debt. 
But  none  of  these  circumstances  are  presented  by 
this  record.    The  appellant  prosecutes  his  writ 
of  error    merely    upon    the    ground   that,  in 
all  cases  where  a  mortgageo  insures  the  mort- 
gaged property,  the   mortgagor  is  entitled  to 
the  benefits  of  tho  policy.    This  position  is  main- 
tainable neither  upon  principle  nor  authoritv.  The 
contract  of  insurance,  it  has  been  often  remarked, 
is  one  of  indemnity  merely.    Any  person  having 
an  interest  in  property  may,  through  an  insuranoe, 
indemnify  himself  against  loss  by  fire.  Mortgagor 
and  mortgagee  have  each  an  insurable  interest. 
The  interest  of  both  may  be  covered  in  one  policy, 
or  each  may  take  out  a  separate  policy.    In  this 
case  the  mortgagees  insured  at  their  own  cost, 
without  privity  with  the  mortgagor  and  without 
his  knowledge,  and  when  the  company  paid  them 
the  debt  due  to  them  from  the  mortgagor,  it  indem- 
nified them  against  loss,  and  was  entitled  to  bo 
subrogated  to  their  claim.  The  mortgagor,  having 
had  no  connection  with  tho  insurance,  cannot 
claim  its  benefit.    As  the  premium  was  not  paid 
by  him  or  chargeable  to  him,  as  he  was  not  awaro 
even  that  an  insurance  had  been  effected  until 
after  the  fire,  it  is  difficult  to  see  how  such  insur- 
ance, even  when  paid,  can  affect  his  liability  upon 
his  note.    Even  the  case  of  King  v.  The  State 
Mutual  Fire  Insurance  Company,  7  Cush.  10,  on 
which  the  appellant  chiefly  relies,  holds  that  in 
Buch  cases  the  liability  of  the  mortgagor  upon  his 
note  remains  the  same,  but  that  the  mortgageo 
may  recover  it  for  his  own  use,  although  already 
paid  by  the  insuranco  company.    Certainly  it  is 
much  more    consonant  to    every  principle  of 
equity   to    say    that    the    debt    may    be  re- 

*uVCrCu  for  tho  bcncfit  of  the  insurance  company 
than  that  tho  mortgagee  should  be  twice  paid. 
The  doctrine  of  that  case  would  sanction  wager 
policies  and  furnish  a  dangerous  temptation  to  in- 
cendiarism. That  the  insurance  company  is 
entitled  to  be  subrogated  to  tho  claima  of  the 
mortgagee  in  such  a  case  as  the  present  is  held  in 
Carpenter  v.  Providence,  Washington  Insurance 
Cvmpavy,  16  Pet.,  501  ;  Sussex  Insurance  Com- 
pang  v.  Woodruff,  2  Dntcher.  555  ;  and  .Etna  In. 
surance  Company  v.  Tyler.  16  Wend.,  397.  In 
Concord  Lmted  Marine  Insurance  Company  v. 
Woodbury,  -15  Maine,  452,  whore  tho  assured  had 
voluntarily  assigned  his  claim  to  the  insurance 
company  upon  payment  by  it,  as  in  the  present 
case,  tho  court  held  the  company  entitled  to 
recover.  The  question  of  the  right  to  subrogation 
against  the  will  of  the  mortgagee  was  not  pre- 


JUDICIAL  STATISTICS,  18C9. 

COMMON  LAW  COURTS. 

Court  of  Queen's  Bench,  Crown  side.  —  Tho 
return  inade  by  tho  Queen's  Coroner  and  Attorney 
and  tho  Master  of  the  Crown  Office  shows  certain 
of  the  proceedings  under  the  peculiar  jurisdiction 
of  tho  Court  of  Queen's  Bench  on  the  Crown 
side. 

In  1869  there  wore  twenty-seven  persons  ac- 
quitted and  thirteen  convicted,  in  which  cases 
judgment  was  entered  up  in  the  Queen's  Bench ; 
there  were  two  cases  of  fines ;  one  in  which  an 
individual  was  fined  4001.,  and  ono  in  which  threo 
fines,  amounting  together  to  7291.  2s.  2d.,  were 
imposed  upon  tho  same  person. 

The  total  number  of  proceedings  in  1869  is 
stated  to  be  as  given  in  tho  following  abstract. 

Mandamus — mode  absolute    14 

Informations— Quo  warranto   2 

Uubeat  Corpus  ad  subjiciendum  by  judge- 
granted   35 

Certiorari — by  court   ]5 

..        by  judge  „,  38 

Judgments  ami  executions    45 

Orders  of  sessions)   „  25 

Special  cases  under  12  &  13  Vict.  c.  45,  from 

quarter  sessions    10 

Special  cases  under  20  &  21  Vict.  c.  43,  on 

proceedings  before  justices   49 

Plea  side. — The  process,  practice,  and  mode  of 
pleading,  in  the  throe  Superior  Courts  of  Common 
Law  at  Westminster  being  similar  on  the  plea 
side,  the  proceedings  of  each  court,  as  given  in 
the  returns  for  1869,  furnished  by  tho  masters, 
are  shown  in  tho  following  summary. 
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struck  out,  Ac,  and  the  number  of  remanets  at  tho 
end  of  the  year. 
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Entered  for 

trial   

Trial.   

Defended   
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Nature  of  Proceeding*. 


Writ*  of  summons  i--tu  -1 

Writ*  of  taplaM   

Appearance,  entered   

Judgminla   

Executions  

Hand  motion,  and  on  aide 

bar  rule.  

Cause  referred  to  masters 

Motions  for  now  trials  

Other  special  motion.  

Appeals     from  County 
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Special  una  
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Appeals  from  decisions  of 

revising  burrtster.  
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Following  tho  great  decrease  which  appeared  in 
the  number  of  writs  of  summons  in  1868  and  1867, 
as  compared  with  tho  preceding  years  respectively, 
there  is  a  further  decrease  of  1098  in  tho  number 
for  1869,  making,  as  compared  with  the  number 
for  1866,  a  decrease  in  18G9  of  51,382,  or  38  o  per 
cent.  Under  "process  issued,"  excepting  in  the 
number  of  writs  of  capias  and  tho  number  of 
executions,  in  each  of  which  there  is  a  slight  in- 
crease, a  decrease  appears  under  each  head  in 
1869  aB  compared  with  1868,  tho  decrease  in  tho 
total  number  of  theso  proceedings  amounting  to 
2129. 

Election  Petitions.— A  return  furnished  by  tho 
Master  of  the  Court  of  Common  Pleas  shows  the 
number  of  elect  ion  petitions  presented  to  the  court 
in  the  year  18(39,  under  tho  Parliamentary  Elections 
Act  1868,  to  have  been  74;  and  tho  results  were  as 
follows  : — 

Elections  declared  valid    28 

„       void    13 

retitions  withdrawn  by  judge's 

order    25 

Petitions  filed  but  no  security 

given    7 

Petitions  in  which  proceedings 
were  stayed  by  rule  of  court ...  1 

Total  coats   £38,113  15  2 

Taxed  off   17,534  7  4 


There  were  further  entered  for  trial  thirty-nine 
causes  from  tho  CommonPleas  of  Lancaster ;  three 
from  tho  Common  Pleas  of  Durham ;  and  three 
from  the  Court  of  Probate  ;— of  which  thirty-foor 
were  tried  ;  viz.,  twenty-nine  from  the  Common 
Pleas  of  Lancaster  ;  two  from  the  Common  Pleaa 
of  Durham  ;  and  three  from  the  Court  of  Probate ; 
ten  causes  being  withdrawn,  &c,  in  the  Common 
Pleas  of  Lancaster  ;  and  ono  withdrawn  from  the 
Common  Pleas  of  Durham. 

Nature  of  tlie  suits.— Tho  nature  of  the  suits 
tried  at  Westminster  and  of  all  those  entered  for 
trial  at  Nisi  Prius  on  circuit  is  shown  under  tie 
following  classification  in  the  returns  furnished 
respectively  by  tho  associates  and  by  tho  clerks  of 
assizo  and  clerks  of  the  Crown : — 


On 


received  

For  compensation  for  personal  in- 
juries,  uuder    Lord    Cam'  " 
Act  


For  recovery  of  land  (ejectments) 
Trespass  relative  to  land,  houses,  4^. 
For  breach  of  promise  of  marriage ... 
Seduction  


Interpleader  issues  

Issues  from  Courts  of  Equity. 
Issues  from  Court  of  Probate  . 

Nuisances  , 

Breach  of  covenant!  


On  life  and  fire  policies. 


(To  be  conliuod.) 


We* 

m 

minster. 

Priiu. 

- 

.  113 

» 

.  1« 

.  lot  n 

.  t» 

.'     63  . 
I 

.  31 

.   118  . 

.  127 

■ 

25  . 

.  59 

3  .. 

14 

55  . 

.  58 

150  . 

.  1» 

7  . 

11 

3  . 

S 

.     01  .. 

104 

.     25  .. 

35 

7  .. 

31 

4  .. 

11 

21  .. 

3* 

23  .. 

45 

6  .. 

9 

7  .. 

26 

29  - 

17 

26  .. 

10 

1 

8 

4  .. 

9 

29  .. 

28 

43  ... 

14 

13  ... 

8 

78  .. 

61 

1423 

1421 

ESTATE   AND  INVESTMENT 
JOURNAL. 


STOCK  AND  SHARE  MARKETS. 

The  following  arc  tho  fluctuations  of 

week : — 


tho 


Exulish  Funds. 


Allowed    U20.579  7  10 

Causes,  Trials,  S,x.  —  In  the  following  ab- 
stract of  the  returns  furnished  by  the  associates 
of  the  threo  Superior  Courts  of  Common  Law, 
and  of  those  furnished  by  the  clerks  of  assizes 
and  clerks  of  tho  Crown,  is  shown  for  1869, 
with  regard  to  tho  Courts  at  Westminster,  tho 
number  of  remanets  from  the  preceding  year 
for  trial  at  tho  commencement  of  tie  year,  and, 
both  with  regard  to  the  Courts  at  Westminster 
and  on  circuit,  the  number  of  causes  entered  for 
and  the  number  of  trials,  tho  number  withdrawn, 


Bank  of  England  Stock 
3  Cent.  Bed.  Ann.... 
3  ¥  Cent.  Cons.  Ann.. 
Now  2|  «Ceut.  Aun.... 

Do.  do.  Jon.  1894. 
New  3  Cent.  Ann.  ... 
New  3|  t»C.  Jan.  1894 
5  ^  Cent.  Jan.  1873  ... 
Ann.    30  years  exp. 

April  5,  1885  

Do.  exp.  Jan.  5, 1880 ... 

Do.  exp.  July  1880   

Bed  Sea  Tele.  Ann.  1908 

Consols,  for  Acc  

India  5  $  Cent,  for  Acc. 
Do.  5      Cents.  July 

18S0  

India  Stock,  1874 
India  4  $)  C.  Oct.  1888 
India  Stock.  5  #  Cent. 

Jan.  7,  1870   

India  Bonds  (10001.)  4 

per  Cent  

Do.  (under  10001.)  4  per 

cent  

Ex.  Bills,  10001  

Do.  5001  

Do.      100J.  and  2001. 

3  V  c  J 

Metropolitan  Board  of 

Works  3i  V  c.  Stock. 
Corporation  of  London 

*i  per  0.  Bonds  1881.. 
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PUBLIC  COMPANIES. 
Railway  Companies. 

Dublin  and  Drogheda. — A  dividend  at  the  rate 
of  5£  per  cent,  per  annum  declared. 

Furness. — A  dividend  at  the  rate  of  8  per  oent. 
per  annum  for  the  past  half-year. 

Great  Northern. — 5  per  cent  per  annum  dividend 
declared. 

Great  Southern  and  Western  of  Ireland. — A 
dividend  at  the  rate  of  5  per  oent.  per  njinnrn 
declared  on  the  ordinary  stock. 

Great  Western. — Half-year's  dividend  at  the 
rate  of  3  per  cent,  per  annum. 

London  and  North-  Western. — A  dividend  at  the 
rate  of  6  per  cent,  per  annum  declared. 

Monmouthshire.— A  dividend  at  the  rate  of  5| 
per  cent,  per  annum. 

North  and  South-Western  Junction. — A  dividend 
at  the  rate  of  5  per  oent  per  annum. 

Staines,  Wokingham,  and  Woking. — A  dividend 
at  the  rate  of  5  per  oent.  per  annum  on  the  prefer- 
ence shares,  and  at  the  rate  of  3  per  cent,  por 
annum  on  the  ordinary  shares. 

Waterford  and  Limerick. — A  dividend  of  1  per 
oent.  per  annum  on  the  ordinary  share  capital. 

Banks. 

Birmingham  and  Midland. — A  dividond  of  51. 
per  share,  or  at  the  rate  of  20  per  cent,  per  annrtni 
for  the  past  half-year. 

Bombay  Ne\o  Bank.— A  dividend  at  the  rate  of 
6  per  oent  per  annum. 

Miscellaneous  Companies. 

Langham  Hotel.— A.  dividend  at  the  rate  of  10 
per  cent,  per  annum. 

London  General  Omnibus. — A  dividend  at  the 
rate  of  10  per  oent.  per  annum. 

Mediterranean  Hotel. — A  dividend  at  the  rate  of 
4  per  cent,  per  annum. 

Submarine  Telegraph. — A  dividend  of  6J  per 
cent,  for  the  half-year. 


BEPOBTS  OP  SALES. 
I  Nora.— The  reporU  of  the  Estate  Exchange  are  offloUIly 
■applied  In  the  following  lint.   Auctioneers  whoae  names 
are  registered  there  will  oblige  by  report*  of  their  own 


Tuesday,  Aug.  30. 

.  .~y  M?""-  DraiXHAH.  Tawsox.  and  Co,  at  the  Mart. 

A  freehold  trround-rent  of  19/.  per  annum,  secured  on  thir- 
teen houses  in  William-street,  Deronahire-road,  Chiawick 
—•old  for  36U. 

Also,  a  freehold  shop  and  residence,  being  No.  6,  Old  Ford- 

road,  near  Victona-park— sold  for  SOW. 
Also,  a  house  and  shop.  No.  107.  Kbury-street.  Pimlico,  term 

aold'for  aSo?00*1 16111 6  *umea"'  M>^*et  ■*  70'-  P«r  annum— 
Also,  a  residence.  No.  S,  Brunswick-square,  Bloemsbury, 

term  M  years,  ground  rent let  at  iM.— sold  for  46U. 
Also.  No.  4.  ditto,  held  as  aboTe— sold  for  S7W. 
Also.  No.  19,  Berwick  street.  Soho,  term  9  year*,  at  a  rental 

of  Jll.  per  annum— sold  for  190/. 
Alao,  No.  7.  Temple-street,  Southwark,  term  11  years,  ground 

rent  U.  5a..  and  let  at  24?.  per  annum-sold  for  WW. 


SOLICITORS'  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Perpetuation  op  Testimony— 5  &  6  Vict. 
c.  69— Production  of  Documents— 22  Vict. 
C.  20.— The  appellant  on  a  bill  to  perpetuate 
testimony,  under  5  &  6  Vict,  c  69,  obtained  from 
the  Court  of  Chancery  a  subpoena  duces  tecum, 
directed  to  the  respondents.  The  appellant, 
being  unable  to  enforce  this  writ  against  the 
respondents  who  were  resident  in  Scotland, 
applied  to  the  Court  of  Session,  under  22  Vict 
c  20,  to  compel  the  respondents  to  search  for 
and  exhibit  the  various  documents  mentioned  in 
the  subpoena.  The  respondents  stated  as  a 
reason  for  non-search  and  non-production  of  the 
documents,  that  they  were  locked  up  in  the 
muniment  room  at  a  certain  castle,  and  that 
though  they  (the  respondents)  were,  as  trustees 
of  the  late  owner  of  the  castle,  in  possession  of 
the  key  of  the  muniment  room,  yet  they  could 
not  search  that  room,  because  there  was  a  dis- 
pute between  them  and  the  present  owner  of  the 
castle  as  to  the  right  of  the  possession  of  the 
said  documents :  Held  (affirming  the  interlocutor 
of  the  Court  of  Session),  that  the  respondents 
could  not  be  compelled  to  produce  the  docu- 
ments. It  was  not  intended  by  the  Act  5  &  6  Vict, 
c  69,  to  give  to  the  person  who  wished  to  per- 
petuate testimony,  as  against  the  person  with 
whom  he  contemplated  a  future  litigation,  rights 
of  any  stronger  character  than  those  which 
would  be  possessed  by  him  in  a  suit  actually 
commenced ;  and  it  is  of  course  that,  when  parties 
are  in  immediate  litigation,  they  cannot  investi- 
gate the  title-deeds  of  the  opponent:  (Donald 
Campbell,  (app.).v.  The  Earl  of  Dalhousie  and 
others  (reap.)  22  L.  T.  Bep.  N.  S.  879.   H.  of  L.) 

Practice—  Appeal  to  Pbxvt  Council  on 


Special  leave  to  appeal  —  Bankruptcy. — 
The  appellant  brought  an  appeal  from  on  order 
of  the  Supreme  Court  of  Hong  Kong,  adjudi- 
cating him  a  bankrupt.  The  appellant  ad- 
mitted that  the  order  of  the  court  below  was 
valid  on  the  materials  before  that  court,  but 
he  sought  to  import  into  the  case  other  facts, 
and  particularly  that  at  the  time  of  the  adjudi- 
cation in  Hong  Kong  the  appellant  was  already 
a  bankrupt  under  an  adjudication,  unknown  in 
Hong  Kong,  of  the  Bankruptcy  Court  in  London. 
The  adjudication  in  London  was  against  the 
appellant  alone ;  that  in  Hong  Kong  against  him 
and  two  partners.  The  appellant  had  given  a 
power  of  attorney  in  order  to  promote  the  ad- 
judication in  Hong  Kong.  The  appellant  took 
no  steps  to  question  the  adjudication  at  Hong 
Kong  before  the  court  there,  but  obtained  special 
leave  to  appeal  to  the  Privy  Council  on  an  im- 
perfect statement  of  the  facts  of  the  case :  Held, 
that  the  appeal  must  be  dismissed,  .for,  though  the 
Judicial  Committee  possesses  large  powers  to 
admit  in  proper  cases,  by  way  of  supplement, 
evidence  upon  points  which  upon  the  hearing 
may  appear  to  require  elucidation,  yet  the  com- 
mittee is  not  a  tribunal  to  which  resort  can  be 
made,  where  the  only  ground  of  appeal  is  to  ob- 
tain the  introduction  of  other  matters  which 
were  in  no  way  before  the  court  below.  The 
ex  parte  applicant  for  special  leave  to  appeal 
must  state  in  the  fullest  way  every  circumstance 
connected  with  the  case  that  possibly  can  have 
any  bearing  on  the  leave  sought:  (LyaB  v. 
Jardine,  22  L.  T.  Bep.  N.S.  882.  P.C.) 

Specific  Performance  —  Agreement  bt 
Lelters — Lessor  and  Lessee  —  Mistake — 
Concluded  Agreement. — Where  the  cardinal 
points  of  a  proposed  contract  are  definitely  agreed 
upon  by  letters,  the  mere  fact  that  in  the  course 
of  the  correspondence  reference  has  been  made 
to  a -more  formal  agreement,  or  subsidiary  non- 
essential stipulations,  will  not  deter  the  court 
from  considering  the  agreement  arrived  at  by 
the  letters  as  concluded:  (Cay ley  v.  Walpoie, 
22L-T.Bep.N.  S.  900.  V.C.  S.) 

Practice  —  Infant  —  Ward  of  Court  — 
Order  of  Maintenance. — An  order  for  making 
an  allowance  for  the  maintenance  of  an  infant 
out  of  the  infant's  property  is  sufficient,  without 
any  other  proceedings,  to  make  the  infant  a 
ward  of  court:  Re  Graham  (an  infant!  22  L.  T. 
Bep.  N.S.  904.  V.C.M. 

Practice  —  Special  Examiner  —  "  Ex- 
penses."—  A  special  examiner  is  entitled  in 
every  case  to  a  fixed  sum  of  two  guineas  a  day 
for  his  expenses,  under  sched.  1  of  the  regula- 
tions annexed  to  the  Consolidated  Orders,  and 
the  allowance  is  not  to  have  reference  to  the 
expenses  actually  incurred,  and  does  not  include 
the  expense  of  hiring  a  room  for  the  purpose  of 
the  examination :  (  Wright  v.  LarmutA,  22  L.  T. 
Bep.  N.S.  908.  V.C.M.) 


AMERICAN  COUBTS  OP  APPEAL. 
(From  the  Albany  Lou  Journal.) 
A  new  Court  of  Appeals  has  been  constituted  in 
the  United  States,  which  has  given  occasion  to 
some  congratulatory  addresses,  which  will  be  of 
interest  to  English  readers  in  the  present  transi- 
tion state  of  our  judicature. 

Judge  Parker  said. — May  it  please  the  court : 
At  a  meeting  of  the  members  of  the  Bar,  held  yes- 
terday, the  pleasant  duty  was  assigned  to  me  of 
addressing  yon  on  your  accession  to  the  Bench, 
and  of  expressing  to  you,  with  their  congratula- 
tions, their  entire  confidence,  and  the  earnest  wish 
that  the  responsible  duties  upon  which  yon  are 
about  to  enter  may  [prove  as  agreeable  to  your- 
selves as  [they  believe  they  will  be  useful  to  the 
public  The  organisation  of  a  new  court  of  last 
resort  in  this  great  state  begins  a  new  epoch  in  its 
judicial  history,  and  will  be  justly  regarded, as  a 
prominent  landmark  in  the  march  of  events.  Its 
importance  in  this  case  con  only  be  appreciated 
by  remembering  that  this  court  is  the  final  arbiter 
of  questions  affecting  the  lives  and  liberty  and 
property  of  more  than  four  millions  of  people,  and 
that  yon  hold  within  your  jurisdiction  great  com- 
mercial interests,  extending  far  beyond  the  poli- 
tical boundaries  of  the  state.  The  absorbing 
power  of  our  great  metropolis,  attracting  toward 
it  the  commerce  of  the  world,  and  carrying  out 
in  its  business  affairs  the  same  great  mechanical 
law  of  the  universe  by  which  the  greater  body 
attracts  to  it  the  smaller,  will  bring  before  you 
for  adjudication  questions  arising  in  every  land 
and  on  every  sea.  The  administration  of  justice, 
whether  considered  with  reference  to  its  delicacy 
or  its  responsibility,  justly  belongs  to  the  highest 
class  of  governmental  power.  It  calls  for  godlike 
attributes.    It  demands  the  exercise  of  the  best 
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only  so  long  as  it  commands  the  public  confidence. 
We  have  been  taught,  and  we  fully  believe,  that 
an  independent  and  honest  judiciary  is  the  bul- 
wark of  our  liberties.   From  the  commencement 
of  our  state  government  the  courts  of  final  resort 
have  always  commanded  the  confidence  of  the 
people.   They  have  been  filled  by  men  eminent 
for  their  learning  and  of  unquestioned  integrity, 
who  have  diligently  applied  their  best  facul- 
ties to  the  discharge  of   their  duties.  Their 
opinions  have  oommanded  the  respect  of  the 
world,  and  they  are  cited  as  well  at  West- 
minster Hall  as  in  all  the  states  of  the  union. 
Their  failure,  from  time  to  time,  to  prevent  an 
accumulation  of  causes  on  the  calendar  has  been 
owing  to  no  remissness  of  duty  on  their  part,  but 
to  the  increase  of  litigation  necessarily  conse- 
quent upon  an  increase  of  population,  of  property 
and  of  commerce.    Oar  highest  court  has  been 
characterised,  during  the  last  twenty  years,  as 
was  the  court  which  preceded  it,  by  great  in- 
dustry and  ability,  and  it  retiree  from  its  field  of 
labour  with  the  good  opinion  and  the  thanks  of  the 
community.   Three  times,  in  the  history  of  our 
state,  has  its  highest  tribunal  been  re-organised 
with  a  view  to  adapt  its  capacity  for  business  to 
the  increased  necessities  for  its  service.   At  each 
time  it  was  believed  we  oould  profit  by  the  addi- 
tional experience  of  the  past.    It  is  confidently 
expected  by  those  whom  I  represent  on  this  occa- 
sion, that  the  tribunal  I  now  have  the  honour  to 
address  will  prove,  as  now  constituted,  a  great  im- 
provement on  those  which  have  gone  before  it. 
Some  of  you,  as  well  as  myself,  participated  in 
the  discussions  which  led  to  the  adoption  of  tho 
present  plan.    We  knew  what  was  desired  and 
what  defects  it  was  proposed  to  remedy.  The 
court  has  secured  a  more  permanent  character.  It 
no  longer  changes  one-half  its  numbers  with  every 
revolving  year.   A  longer  term  of  service  secures 
the  advantage  of  experience,  and  will  give  stability 
to  its  judgments.    Its  hold  upon  the  publio  con- 
fidence will  be  strengthened  by  tho  foot  that  it  re- 

S resents  different  political  opinions,  and  it  will 
eserve  that    increased  confidence,  because  it 
secures  that  examination  of  a  certain  class  of 
governmental  questions  from  different  stand 
points.   It  is  but  just  to  say,  that,  with  these 
advantages  in  the  plan  of  organisation,  and  the 
high  personal  character  of  those  just  chosen  to 
test  it,  no  court  has  ever  before  been  inaugurated 
in  our  state,  which  shared  so  hugely  in  the  publio 
confidence,  and  which  gave  suoh  promise  of  future 
usefulness.   The  change  in  the  judiciary  system 
just  effected  has  been  brought  about  in  the  hope 
of  relieving  the  calendar  of  the  great  number  of 
causes  awaiting  a  hearing.   Promptness  in  the 
administration  of  justice  is  indispensable  to  its 
efficiency;  and  in  promoting  that,  the  interests 
and  wishes  of  the  Bar  coincide  fully  with  the 
public  interests.    It  is  greatly  to  be  regretted 
that  the  delay  in  organising  the  new  court  throws 
upon  it  the  accumulations  of  one  year  more  than 
was  originally  intended.   But  it  is  confidently 
believed  by  the  Bar  that  the  practice  which  it  is 
said  will  be  adopted  by  this  court,  of  holding  a 
continuous  session  like  that  of  the  United  States 
Supreme  Court,  and  deciding  causes  before  writing 
opinions,  will  greatly  lessen  the  labour  of  the 
judges,  and  soon  relieve  them  from  the  accumula- 
tion I  have  mentioned.   In  conclusion,  allow  me 
to  say,  in  behalf  of  those  I  represent,  that  it  will 
at  all  times  give  them  great  pleasure  to  do  all  in 
their  power  to  render  the  duties  of  the  court 
agreeable  and  lighten  its  labours.     They  will 
strive  to  uphold  its  dignity  and  to  maintain  it  in 
the  full  confidence  of  the  public,  and  they  hope, 
in  return,  to  deserve  its  good  opinion  and  enjoy  its 
esteem,  confident  as  they  are  that  justice  can 
only  be  well  and  advantageously  administered 
when  pleasant  reciprocal  relations  and  mutual 
respect  and  confidence  exist  between  the  Bench 
ana  the  Bar. 

Chief  Justice  Church  replied  as  follows :  For  my 
associates  and  myself,  I  desire  to  return  to  you,  and 
to  the  members  of  the  Bar  in  whose  behalf  you  have 
spoken,  our  profound  thanks  for  the  confidence 
you  have  expressed  in  the  court  as  now  organised, 
and  for  the  complimentary  sentiments  contained 
in  your  address  towards  its  individual  mem- 
bers. It  is  to  be  regretted,  as  you  have 
stated,  that  we  are  obliged  to  oommenoe 
with  an  amount  of  business  which  at  the  out- 
set threatens  to  overwhelm  us.  But  by  per- 
sistent labour,  and  a  persevering  determina- 
tion to  accomplish  the  work,  we  hope  to  be  suc- 
cessful. I  feel  at  liberty  to  say,  that  an  earnest 
and  conscientious  effort  will  be  made  to  satisfy 
the  reasonable  expectations  of  the  profession  and 
the  people  of  the  state.  Ton  have  not  over- 
estimated the  character  of  our  duties.  It  is  not 
exaggeration  to  say  that  this  court  is  the  most 
important  judicial  tribunal  in  the  country  except 
the  Supreme  Court  of  the  United  States,  and  m 
the  number  of  coses  to  be  disposed  of,  and  the 
amount  of  money  and  property  in  relation  to 
which  we  are  called  upon  to  adjudicate,  it  is  more 
important,  I  apprehend,  than  even  that  court, 
although  that  tribunal  is  vastly  more  important 
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the  people  of  the  whole  country  when  it  discharges 
with  fidelity  the  vital  duty  of  restraining  the 
action  of  the  various  departments  of  the  general 
government  within  the  precise  limits  prescribed 
by  the  constitution  of  the  United  States.  For 
myBelf,  without  judicial  experience,  I  enter  upon 
the  discharge  of  the  duties  of  this  position  with 
groat  diffidence  in  my  ability  to  meet  successfully 
its  grave  responsibilities ;  but  as  my  associates 
afe all  gentlemen  of  the  highest  character  and 
ability,  possessed  of  ample  legal  learning  and 
ability,  and  nearly  all  of  them  of  large  judicial 
experience,  I  am  consoled  and  gratified  with  the 
reflection  that  any  defects  of  my  own  will  not  be 
injuriously  felt  in  the  general  action  of  the  court. 
I  may  bo  permitted  to  express  the  hope  and  belief 
that  the  court  in  its  official  action  will  always  be 
independent  of  every  improper  influence,  and  free 
from  unjust  bias  or  prejudice,  and  that  the  high 
judicial  character  which  the  state  has  heretofore 
attained  will  never  be  tarnished  or  lowered  by  the 
conduct  of  any  of  its  members. 


MARYLEBONE  POLICE  COURT. 
(Bcforo  Mr.  Mansfield.) 
Ejectment. 

An  application  for  an  order  of  ejectment  against 
William  Waghom,  a  registered  servant  of  the 
Brazilian  Ambassador,  was  made  by  Mr.  James 
Dodd,  No.  4,  Northumberland-street,  Marylebono. 

Scarth,  solicitor,  opposed  the  application,  on 
the  ground  that  his  client,  as  the  registered 
servant  of  a  foreign  ambassador,  was  a  privileged 
person,  under  the  Act  "for  Preserving  tho  Pri- 
vileges of  Ambassadors  and  other  Public  Ministers 
of  Foreign  Princes  and  States"  (7  Anne,  o.  12). 
Tho  defendant  had  for  several  years  occupied  a 
room  in  the  house  above-named,  at  a  weekly  rent 
of  5s.,  as  the  landlord  stated,  but  according  to  tho 
defendant's  statement  on  a  monthly  tenancy. 
The  sen-ice  of  two  notices  to  quit  was"  proved  by 
Mr.  H.  S.  Carr,  a  licensed  broker.  He  (Scarth) 
argued  that  the  order  of  ejectment  was  a  process 
within  the  meaning  of  tho  Act. 

Mr.  Mansfield  said  ho  supposed  that  according 
to  Mr.  Scarth'8  view  tho  defendant  might  take  up 
hia  .quarters  at  the  Clarendon  Hotel  and  live 
there  rent  free  as  long  as  he  pleased. 

Scarth  replied  that  he  believed  it  had  always 
been  so  held.  He  was  aware  that  the  1st  and  2nd 
sections  of  the  Act  had  boen  repealed  in  the  Sta- 
tute Law  Revision  Act  1807,  but  the  3rd  section 
still  remained  in  force,  and  in  this  it  was  enacted, 
"  that  all  writs  and  processes  which  shall  at  any 
time  hereafter  be  sued  forth  or  prosecuted, 
whereby  the  person  of  any  ambassador  or  other 
public  minister  of  any  foreign  prince  or  state, 
authorised  and  received  as  such  by  Her  Majesty, 
her  heirs,  or  successors,  or  the  domestic  servant 
of  any  ambassador  or  other  public  minister  may 
be  arrested  or  imprisoned,  or  his  or  their  goods  or 
chattels  may  bo  distrained,  seized,  or  attached, 
Bhall  bo  deemed  and  adjudged  to  be  utterly  null 
and  void  to  all  intents,  constructions,  and  pur- 
poses whatever." 

Mr.  Mansfield  said  that  tho  giving  a  man 
peaceable  possession  of  his  house  was  not  inter- 
dicted by  the  Act  in  question,  and  tho  order  of 
ejectment  would  therefore  be  made. 

On  the  application  of  Scarth,  tho  magistrate 
consented  to  a  case  being  stated  for  the  decision 
of  the  Court  of  Queen's  Bench  on  tho  question  of 
privilege. 

Mondau,  Aug.  29. 
Forgery— Perjury  in  a  County  Court. 
Mr.  William  Denyer,  of  4,  Francis-street,  ap- 
peared in  answer  to  a  summons  charging  him  with 
forging  on  a  delivery  note  the  name  of  Mr. 
Edward  F.  Maxted,  formerly  carrying  on  business 
at  43,  Queen's-road,  and,  in  consequence  of  the 
evidence  elicited  during  the  hearing  of  the  case, 
he  was  further  chareed  with  committing  perjury 
in  an  action  in  tho  Marylebone  County  Court,  by 
denying  that  the  said  signature  was  in  his  hand- 
writing. 

Besleij,  barrister,  conducted  the  prosecution. 

Edward  Clarke,  solicitor,  defended. 

Bes'ey,  in  opening  the  case,  said  it  would  bo 
necessary  to  explain  briefly  the  circumstances 
which  led  to  the  preferment  of  this  charge.  Pre- 
vious to  the  9th  Maroh  the  complainant  had  in 
his  house  some  furniture  which  he  had  hired  from 
the  defendant,  to  whom  on  this  account  he  owed 
money.  On  the  8th  March  the  complainant  was 
imprisoned  for  assaulting  his  wife.  Advantage 
was  taken  of  this  circumstance  by  the  defendant 
to  possess  himself  of  the  complainant's  stock  in 
trade  and  the  furniture,  and  on  the  9th  March 
he  was  in  tho  act  of  removing  these  things  when 
Borne  goods  were  sent  to  the  shop  by  Messrs.  T. 
and  W.  Farmiloe,  lead  and  oil  merchants.  The 
defendant  took  in  the  goods  and  signed  the  com- 
plainant s  name  on  the  delivery  note  presented 
with  them.  In  an  aotion  in  the  Marylebono 
County  Court,  tried  on  the  5th  Aug.  before  Mr.  G. 


Harris,  deputy  assistant  judge,  it  was  proved  that 
the  defendant  was  not  in  proper  possession  at  the 
time,  and  a  verdict  was  given  against  him,  with 
107?.  8s.  7d.  damages. 

Clarke  argued  that,  considering  the  circum- 
stances under  which  tho  signature  was  given,  tho 
charge  of  forgery  could  not  be  substantiated.  The 
defendant,  in  the  presence  of  tho  complainant's 
wife,  signed  for  goods  which  he  behoved  belonged 
to  him  under  the  agreement  with  the  com- 
plainant. 

The  defendant  was  committed  for  trial  on  the 
two  charges  of  forgery  and  perjury,  the  magistrate 
consenting  to  accept  bail  in  two  sureties  of  1001. 
each. 


NORTHERN  CIRCUIT-LANCASTER. 
Saturday,  Aug.  27. 
(Before  Mr.  Manistt,  Q.  C,  sitting  as  Commis- 
sioner, and  a  Common  Jury.) 
Millar  v.  Paget. 
Liability  of  prothonatory — Common  Pleas. 
Torr  was  counsel  for  the  plaintiff. 
Davison,  Q.  C,  and  Charles  Russell  for  the 
defendant. 

Tho  action  was  in  form  in  trover  for  the  alleged 
conversion  by  tho  defendant  of  four  receipts  of 
the  plaintiff.  In  substance  it  raised  questions  of 
considerable  public  importance  as  to  the  liability 
of  the  defendant,  who  is  prothonatory  of  the  Court 
of  Common  Picas  a£  Lancaster,  Liverpool  district, 
for  acts  done  by  him  in  his  official  and  judicial 
capacity.  By  statute  and  by  rules  framed  there- 
under, the  defendant  is  clothed  with  all  powers  of 
a  master  or  of  a  judge  of  tho  Superior  Courts 
sitting  at  chambers. 

It  appeared  that  tho  plaintiff  had  brought  an 
action  against  one  J.  Turner,  and  having  succeeded, 
his  attorney,  Mr.  Goodere,  brought  in  his  bill  of 
costs  for  taxation.  It  was  discovered  that  this 
attorney  was  uncertificated,  and  thereupon  it  was 
alleged  that  the  plaintiff,  not  knowing  that  fact, 
had  advanced  moneys  to  his  attorney  for  the  pur- 
poses of  tho  action.  Application  was  therefore 
made  to  the  defendant,  as  prothonatory,  to  tax  the 
bill  of  costs  up  to  the  amount  so  advanced  by  the 
plaintiff,  and  affidavits  were  used  to  prove  such 
advance,  and  receipts  were  produced  as  vouchers. 
Among  the  affidavits  was  that  of  one  Lingdon, 
who  appeared  to  have  acted  as  clerk  for  Mr. 
GoodiTi?,  and  who,  in  fact,  was  Edward  Laurence 
Levy,  formerly  a  solicitor  practising  in  London. 

Against  the  application  were  used  a  number  of 
affidavits  tending  to  show  that  no  sums  had  ever 
been  advanced  to  Mr.  Goodere,  and  also  showing 
that  the  indorsement  on  counsel's  briefs  had  been 
fraudulently  altered  from  five  guineas  to  fifteen 
guineas,  tho  former  sum  only  having  boen  paid. 
The  prothonatory  came  to  tho  conclusion  that  no 
advances  had  been  made  by  the  plaintiff,  and 
refused  to  tax  the  bill.  He  further  came  to  the 
conclusion  that  tho  receipts  in  question  had  boon 
fabricated  for  the  purposes  of  tho  taxation,  and 
upon  the  application  of  the  solioitor  for  tho  defen- 
dant he  impounded  them.  From  that  order  no 
appeal  had  been  made,  but  thereupon  the  plain- 
tiffs attorney  issued  a  writ  against  the  defendant 
out  of  his  own  court. 

His  Lordship  stated  he  would  reserve,  if  neces- 
sary, any  question  of  law  for  the  court  above. 
Meanwhile  he  would  ask  tho  jury  to  suy  whether, 
in  their  opinion,  the  defendant  had  acted  bondfide 
and  ho  would  also  ask  them  to  assess  the  damages 
of  the  plaintiff  in  case  it  should  ultimately  turn 
out  that  tho  plaintiff  was  entitled  to  recover. 

The  jury  assessed  the  plaintiff's  damages  at  one 
farthing,  and  expressed  their  opinion  that  the 
defendant's  conduct  had  been  perfectly  bond  Jidc. 

His  Lordship  thereupon  directed  that  the  ver- 
dict bo  entered  for  tho  defendant,  with  leave  re- 
served to  the  plaintiff  to  move  to  enter  tho  ver- 
dict for  one  farthing  damages. 


APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING-UP  ACTS. 
Beddoelert  Railway  Compant.— Creditor*  to  »<>nd  in  by 
Oct.  1  their  names  and  addresses,  and  tho  particular*  of 
their  claims,  and  the  names  and  addresses  of  their  solicitors 
(if  any),  to  G.  A.  Cape.  8,  Old  Jewry  E.C.  Not.  9,  in  the 
afternoon,  at  the  chambers  of  V.C.  S..  Is  the  "irae  appointed 
for  hearing  and  adjudicating  upon  such  claims. 

HEIRS- AT-LAW  AND  NEXT  OF  KIN. 
Savki.l  (Wm.).  White  Uart-lanc.  Hayes,  Middlesex,  gentle- 
man. Heir  at-law  to  come  in  byOct.iB.  at  the  chambers 
of  the  M.  R.  Nov.  7,  in  the  forenoon,  at  the  said  chambers 
is  the  time  appointed  for  hearing  and  adjudicating  upon 
such  claims.   

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

f  Transferred  to  the  Commissioners  for  the  Redaction  of  the 
National  Debt,  and  which  will  be  paid  to  the  persons 
respectively  whose  name*  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear.1 

Beal  (Edward  B.\  Esq.,  Chancery-lane,  W.C.  3tf.  2*.  M. 
Three  per  Cent.  Consols  Annuities.  Claimant,  said  Edward 
E.  Beal. 

Fitzpatiiick  (Rev,  Richard  Wm.),  Bedford,  clerk.  HB,  lCu.Orf. 
Three  per  Cent.  Consols  Annuities.  Claimant,  said  Rev. 
Richard  Wm.  Fitzpatrick. 


Frexiifield  ( Henry  B.),  Esq..  Bank-building*.  LoniW  »nd 

Watsos  (George),  Esq..  Percy-place.  Clapham.rat«i,  Surrey. 

12V.  ltw.  10,/.  Three  per  Cent.  Consols  Auduiuh.  Claim. 

ants,  said  Henry  Ray  Freshrield  and  George  Walton. 
R  jiiertbon  (George),  Esq.,  Ware.  Herts.    'Mil.  Reduced 

Tliree  per  Cent.  Annuities.    Claimant,  Catherine  Ami* 

Jams,  spinster. 

CREDITORS  UNDER  ESTATES  IN  CHANCEBY. 
Last  Day  op  Proof. 

Boose  (John  J.),  Bishop.-teignton.  Devon,  gentleman.  Oct 

In  ;  \V  hitbonu-  and  Tozcr,  solicitors,  T^iinunouth,  Devon. 

Nov.  S:  V.C.  B.,  at  noon. 
Casey  (John  A.).  HI.  Western-villa*,  Paddington,  Middlesex, 

artist.    Oct.  1 ;  Harrison  and  Potts,  solicitor*,  i,  Ncst-ma. 

Strand,  W.C.   Nov.  A ;  V.C.  S..  in  Uie  afternoon. 
Eai.es  (Fanny  M.  1, 7,  Upper  George-street,  Royal-bill. Gran- 

wich,  Kent.   Sept. ft;  J.Eddell,  solicitor.  3S.  King-«reet, 

Cheapsidc,  E.C.    Nov.  2 ;  M.  R.,  in  the  forenoon. 
Evans  (Sir  De  Lacy).  Great  C^mlwrland-place,  Middlesex. 

Oet.  •> ;  Stephens  and  Longdate,  solicitor*,  3u,  Bedford-row. 

W.C.   Oct.  29:  V.C.  B.,  at  noon. 
Form  as  (Wm.  H.),  Esq.,  Russbnwk-house.Dorlrins.Bumr, 

and  28,  Queen-street,  Cheapside,  E.C.    Oct.  1;  T.  W. 

Denby,  of  tho  firm  of  Oliverson  and  Co.,  solicitors,  8,  Pre- 

df rick'- -place.  Old  Jewry.  E.C.   Nov.  lu ;  V.C.  S..  in  Uk 

afternoon. 

Maxwell  William  J.),  Esq.,  Richmond,  Surrey.  8ept.»; 
at  the  office  of  the  Registrar  of  the  Count)'  Court  of  Sarrej. 
holden  at  Wandsworth.    Sept.  2K.  at  the  said  office,  in  the 

forenoon. 

Ko<>kk  Jenc.  V.-rn;,  Potterne,  near  Deviie*.  Wilt*.  0*tM| 
8.  Wittey,  solicitor.  Devizes.    Nov.  11 ;  V.C.  S..  at  noon. 

Rookb  (Wm.'  Potterne,  near  Devizes,  Wilt*,  yeoman. 
Oct.  10;  8.  Witcy,  solicitor.  Devizes.    Nov.  11;  V.C. 8, 

at  noon. 

CREDITORS  UNDER  12  4  23  Vict.  c.  35. 

Last  day  of  Claim,  and  to  whom  Particular*  to  W  M*(. 

Baker  (Elizabeth  C),  Rednill  Oldswinford,  Worcefirr 
Oct  12 ;  Freer  and  Perry,  solicitors.  70,  High-street,  Tree. 

bridge. 

Bin >w m:  Frances  A.  R.),  U,  Kildare-terracc.  Westbonrec 

purk. Middlesex.   Sept.  29;  S.  Edward*,  solicitor,  O,  Un- 

coln'*-inn-nelds,  W.C. 
Bull  (Benjamin).  Wyuaad  House,  Marshgate,  Richmond, 

Surrey.     (Jet.  8;    Linklatcr  and  Co.,  solicitors.  W*l- 

brook,  E.C. 

Coon  (Chas.  H.),  Esq.,  Benwell-grove,  Northumberland. 

Dec.  1;  Chatcr  and  Co..  solicitors,  11,  Collingwood-Mrwl, 

Newcastle-upon-Tyne. 
Cox    (Richard  H.),   Ynispcnllwch  House,  Llanrafclach, 

Glamorgan.    Oct.  13:   Travera  and  Co.,  solicitor*,  JS, 

Throgmorton-strect.  E.C. 
Crexkwell  (Thos.J,  Gotherington,  Bi«hop*s  Cleeve,  Glou- 
cester, farmer.   Sept.  29 ;  F.  and  E.  Griffiths.  MlkMBH,  I 

Crescent-place,  Cheltenham. 
Dt:  Pre  .Jaroc.;.  Esq.,  Wuton-park,  Berks,  and  «o,  Portland 

place.  Middlesex.   Nov.  1 ;  Young  and  Co.,  solicitors,  K. 

Essex-street,  Strand. 
Di  val  (Julia:,  M  Clip«tonc-*treet,  Fitxroy-squar*.  ICodle. 

sex.   Oct.  s ;   J.  Birt,  solicitor,  1,  SouthamptonsKMK, 

Fitzroy -square. 
Forge  (Wm.  L.),  103,  Lower  Thames-street,  E.C.  Bin 

salesman.   Oct.  1;  H.  Presse,  solicitor,  IS,  Okt  Jewry- 

chambers. 

Frank  (Francis).  High  Bridge-street,  Walthnm  Al-tof, 

Essex,  ironmonger.    Oct.  1 ;  Thomas  Newman,  Turner* 

Hill,  Cheshunt,  Herts. 
GtLLETT  (John),  Witney.  Oxford,  tailor  and  draper.  Oct. 

10;  N.  G.  Kavenor,  solicitor,  Witney.  _  . 

Haise-  Win.  C.  Pi,  Jersey,  u  Major  in  Her  Majesty"*  Staff 

Corps.    Bept.  *i ;  E.  W.  Crosse.  Bohcitor.  i,  Bell-yard. 

DoetorVcoinmons,  E.C. 
Horsey  (John  H.l,  Taunton.  Somerset,  gentleman.  Oct.l; 

E.  Rossiter,  solicitor,  7,  Hnmmet-streot.  Taunton. 
Johnson  I  Mary,  7.  Bishops-rood,  Paddington,  MkMlMW. 

Oct.  1 ;  W.  H.  Brown,  solicitor,  Uppingham. 
Keele  ( Rear- Admiral  Charles i,    K.N.,  KlngTWOwn-rosd. 

I.-pper  HoUoway,  Middlesex.    Sept.  6;  C.  W. Cattail, sob- 

ciuir,      Bedford-row,  W.C.  _  _ 

Kemp  (William',  Portsmouth,  innkeeper.   Oct.  1 :  HelUne* 

and  Son,  solicitors,  1S2.  High-street,  Portsmouth. 
Kerklake  (Thomas),  Esq.,  Banner,  Norfolk.  Nov.  1;  rmM 

and  Garalin,  solicitors,  3,  Gray's-inn-square,  W.O. 
Lloyd  (Chas.),  21,  Harlev-road,  Lower  Kenningtrm-Wi 

aud  7o,  Great  Guildford-strect.  Southwark.  both  in  th* 

county  of  Surrey,  patent  fan  manufacturer.  Nov.  6;  0.*- 

Stretton,  solicitor,  1«,  Southampton-buddings.  Cbaneerj- 

lane,  W.C. 

Lloyd  (John  W.).  Esq.,  Danvrallt,  Llaniradock,  Cuatnm. 
Oct.  1 ;  D.  Long  Price,  solicitor,  Talley house,  near  1* 

dilo. 

Meiiuez  (Baroness  Louisa),  2,  Berkeley-gardens,  Rensns- 

ton,  Middlesex.   Nov.  1 ;  Coverdale  and  Co.,  sohawn,  »» 

Bedford-row,  W.C. 
Micuell  ( Edmund  R.).  Esq..  Arundel-vUla,  Elgin-uttfOttf  ■ 

Kensington-park,  Middlesex.   Sept.  20;  Prior  and  Bngf. 

solicitors.  Southampton-buildings,  Chuucery-laue,  » .U 
Patterson  (Robert;.  Esq.,  Etterby  Scaar.  Stanwlx.  Oonv 

Iwrland.  gentleman.    Oct.  1;  J.  R.  Donald,  soBOlor. 

Carlisle.  „  ., 

Powell  (Chas.!.    13S.  Wells-street.  CambeTweu.  M 

gentleman.    Sept.  15;  J.  Frost,  solicitor.  13\  l/Cadeon*!- 

street.  B.O. 

Rose  i  Edward),  2,  Sal  combe-place,  York-terrao*.  Tugm* 
park,  plumber  and  painter.  Nor.  28;  J.  Iudermanr.  nai- 
citor  1,  Devonshire-terrace.  High-street,  Marylebone. 

Walker  'William  A.).  »8.  Fulham-road,  Middlesex.  fM^ 
man.  Oct.  1 ;  Drake  and  Son,  solicitor*.  S,  CllMI  ■■* 
OuuMMtm  LE.O. 

Wilkinson  (Jonn),  Alford,  Lincoln,  yeoman.  Oct.  I»i 
Walker  and  Co.,  solicitors.  Alford. 


The  New  Stamp  Ditties  Management  Act. 
— The  Act  to  consolidate  and  amend  the  law  re- 
lating to  the  management  of  tho  stamp  duties 
oomes  into  force  on  the  same  daj  as  tho  Now 
Stamp  Act  (1st  Jan.  next),  which  statute  has  bees 
already  noticed.  The  stamp  duties  are  under  the 
management  of  tho  Inland  Kevonuo  Commissioner*! 
who  are  to  grant  licences  to  sell  .stamps  iii  the 
United  Kingdom.  A  penalty  of  201.  is  to  be 
enforced  for  dealing  without  a  licence,  and  the 
name  of  the  person  licensed  is  to  be  painted  over 
the  shop  door.  Whether  a  person  is  licensed  or 
not,  if  he  "hawks  "  stamps  for  sale  he  is  liable  to 
a  penalty  of  20/.  Postage  stamps  may  be  earned 
about  for  sale,  without  a  lioence,  by  any  person  m 
the  servioe  or  employment  of  the  Post  Office. 
Allowances  are  to  bo  made  for  spoiled  stAmps  or 
misused  stamps.  There  are  penalties  on  other 
matters,  and  it  is  stated  how  tho  same  are  to  be 
recovered.  For  defacing  an  adhesive  stamp  before 
it  is  used,  without  the  sanction  of  the  Inland  Re- 
venue is  to  subject  the  offender  to  a  penalty  of 


Google 


Sbpt.  3,  1870.J 


THE  BENCH  j*ND  THE  BAR. 

THE  LATE  SIB  FREDERICK  POLLOCK. 
Th«  following  hM  been  Addressed  to  the  Timet : 
Sir,  —  In  tout  notice  of  this  honoured  judge, 
Ton  state  that  when  at  Cambridge  he  went  out  in 
mathematical  honours."  Suffer  me  to  mention, 
almost  in  hie  own  words,  an  incident  connected 
with  the  exhibition  of  the  degree  list.  The  late 
Chief  Baron  said  :  "  I  was  very  anxious  as  to  my 
plane  in  the  list,  and,  at  the  same  time,  rather 
confident.  Perhaps  my  confidence  bordered  on 
presumption ;  if  so,  it  was  deserredly  punished. 
As  soon  as  I  caught  sight  of  the  list  hanging  in 
the  Senate  House,  I  raised  my  eye  to  its  topmost 
name.  That  name  was  not  mire.  I  confess  that 
I  felt  the  chill  of  disappointment;  the  seoond 
name  was  not  my  name,  nor  yet  the  third,  nor  yet 
the  fourth ;  my  disappointment  was  groat  When 
I  read  the  fifth  name,  I  said,  '  I  am  sure  I  beat 
that  man.'  I  again  looked  at  the  top  of  the  list ; 
the  nail  had  been  driven  through  my  name,  and  I 
was  *  Senior  Wrangler.'  "  I  am,  Sir,  your  obedient 
■errant.— K.  Aug.  24. 

Of  the  late  ex- Judge  the  Lancet  says : — "Once, 
when  presiding  at  the  distribution  of  prizes  at  St. 
George's  Hospital,  in  addressing  the  pupils,  Sir 
P.  Pollock  remarked  that,  had  he  been  able  to 
choose  his  lot  in  life,  he  would  have  studied  medi- 
cine, but  he  would  have  practised  law — so  truly 
did  he  estimate  the  value  of  the  one,  and  so  essen- 
tially had  he  secured  the  honours  and  the  emolu- 
ments of  the  other.  No  advocate  at  the  bar  ever 
treated  a  medical  witness  with  more  kindness  or 
more  consideration  ;  no  judge  ever  analysed  with 
greater  clearness  or  power  scientific  or  professional 
evidence.  His  love  of  science  was  truly  great.  In 
chemistry,  astronomy,  physiology,  or  medicine, 
he  appeared  as  much  at  home  in  conversation  as 
if  to  each  he  had  devoted  a  lifetime  of  study,  and 
there  are  not  a  few  amongst  us  who  can  testify 
how  true  this  statement  is.  How  great  was  the 
advantage  of  this  knowledge  to  him  in  the  prac- 
tice of  his  profession,  no  one  knew  better  than  him- 
self ;  how  much  the  medical  profession  owed  to 
him  for  it  none  knew  better  than  those  who 
came  before  him  in  any  anxious  or  doubtful  case ; 
and  many  are  the  practitioners  who  owe  a  debt  of 
gratitude  to  him  for  the  earnestness  with  which 
he  watched  over  their  interests,  and  for  the  truth- 
ful, honest,  and  masterly  manner  in  which  he 
elucidated  the  complicated  points  of  a  ease,  and 
influenced  a  verdict  which,  under  other  circum- 
stances, might  have  resulted,  though  most  unde- 
servedly, in  damage  to  their  professional  reputa- 
tion." 


THE  LAW 

appellant:  (Copley  v.  Burton, 
888  CP.)   


OF 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
Mbtbopolitah  Building  Act — Right 
Surveyor  to  Fees.— The  Metropolitan  Build- 
ing Act  1855,  s.  51,  gives  certain  fees  to  be  paid 
to  the  surveyor  by  the  builder,  occupier,  or 
owner  upon  certain  work  being  completed. 
Work  was  completed  in  July  1866.  In  1869  B. 
became  the  owner.  He  was  held  not  to  be  liable 
for  such  fees,  the  same  having  become  due  after 
he  became  owner :  (Tubb  v.  Good,  22  L.  T.  Rep. 
N.S.885.  Q.B.) 

Bbbbhocsb  —  Sals  during  prohibited 
Hours— Who  is  a  "  Traveller."— If  the  pro- 
prietor of  an  ordinary  alehouse  opens  his  house 
on  Sunday  during  the  prohibited  hours,  the 
primi  facie  conclusion  is,  that  he  does  so  for 
the  purpose  of  selling  liquor  indiscriminately, 
and  in  many  cases,  when  the  mere  fact  of 
opening  is  proved,  it  might  be  proper  to  call 
on  the  landlord  to  explain.  But  this  remark 
applies  only  to  a  house  out  of  the  ordinary 
course  of  travellers,  and  not  to  a  place  like 
the  refreshment  room  at  a  railway  station, 
to  which  travellers  would  naturally  resort  for 
refreshment  When,  therefore,  the  landlord  of 
such  a  refreshment  room  is  charged  with  opening 
his  house  during  the  prohibited  hours  on  Sun- 
day «'  for  the  sale  of  wine  and  beer,  otherwise 
than  as  refreshment  for  travellers,"  it  should  be 
clearly  proved  not  only  that  liquor  was  sold  to 
persons  who  were  not  travellers,  but  also  that 
the  landlord  knew  or  bad  reason  to  believe  that 
they  were  not  travellers,  or  did  not  care  to 
inquire  whether  they  were  travellers  or  not. 
Where  a  bouse  is  opened  on  a  Sunday,  primi  facie 
for  the  bonajide  purpose  of  supplying  refresh- 
ment to  travellers,  the  burden  of  proof  Ilea 
on  the  informer  to  show  that  this  purpose  it 
merely  a  pretence,  and  no  conviction  ought  to 
take  place  until  that  is  clearly  established.  In 
future  appeals  against  convictions  under  the 
11  &  12  Vict,  c  49,  the  court  will  consider 
whether  it  will  not  give  costs  to  a  successful 


RESPONSIBILITY  OP  CITIES  AND  VIL- 
LAGES   FOR    NEGLECT   TO  REPAIR 
HIGHWAYS. 
A  dbcision  on  this  has  been  given  in  Michigan, 
U.S.,  from  which  we  extract  the  following : — 

Campbell,  C.  J.  said :  The  cases  in  which  cities 
and  villages  have  been  held  subject  to  suits  for 
neglect  of  publio  duty,  in  not  keeping  highways  in 
repair,  where  none  of  the  other  elements  have 
been  taken  into  the  account,  are  not  numerous : 
and  all  which  quote  any  authority,  profess  to  rest 
especially  upon  the  New  York  oases,  exoept 
where  the  remedy  is  statutory.  It  will  be  proper, 
therefore,  to  notice  what  those  oases  are,  ana 
upon  what  cases  they  are  supported.  The  only 
oases  of  this  kind  decided  in  the  courts  of 
last  resort,  that  we  have  been  able  to  find,  are 
Hudson  v.  Jfayor,  9  N.  Y.,  163 ;  Hickom  v.  Platte, 
burg,  16  N.  Y.,  161 ;  and  Davenport  v.  Ruckman, 
37  N.  Y.,  568.  This  latter  case  resembles  the  one 
before  us  very  closely  in  its  leading  features,  and 
would  furnish  a  very  close  precedent.   It  is  not 
reasoned  out  at  all,  but  refers  for  the  doctrine  to 
the  other  two  oases,  and  to  all  authority  in 
18  N.  Y.,  which  does  not  relate  to  municipal  lia- 
bilities.  The  case  of  Hudson  v.  Mayor  does  not 
attempt  to  find  any  distinct  foundation  for  the 
right  of  action,  but  refers  to  the  cases  in  3  Hill, 
and  the  Rochester  White  Lead  Company  case,  and 
Adeit  v.  Brady,  4  Hill,  630,  as  having  established 
the  liabilities.    This  latter  case  is  disapproved  in 
West  v.  Brochport,  and  the  others  are  sustained 
there  on  the  ground  of  misfeasanoe,  and  as 
Denio,  J.,  when  the  decisions  in  16  New  York 
were  made,  stated  that  he  had  not  supposed  there 
were  any  corporate  liabilities  for  mere  neglect  to 
keep  ways  in  repair,  it  is  quite  possible  that  the 
case  of  Hudson  v.  Mayor  was  regarded  as  distin- 
guishable. The  circumstances  were  very  acrgra- 
vated,  as  it  would  seem  that  the  city  had  left  a 
road  too  narrow  to  accommodate  a  carriage,  with- 
out any  paving  and  without  protection  against  the 
danger  of  falling  down  a  deep  embankment  into  a 
railroad  excavation.    The  report  is  not  as  full  as 
oould  be  desired  upon  the  precise  state  of  facts. 
In  the  Supreme  Court,  where  the  judges  differed 
in  opinion  (two  dissenting),  the  liability  seems, 
from  the  view  taken  of  that  case  by  Selden.  J.,  to 
have  rested  on  the  ground  that  there  had  been  a 
breach  of  private  duty  and  not  of  duty  to  the 
public   II  this  was  the  view  actually  taken,  it 
would  not  bring  the  case  within  the  same  category 
with  the  other  road  oases :  bnt  the  case  of  West  v. 
Brochport,  16  New  York,  161,  is  recognised  as  the 
one  in  which  the  whole  law  has  been  finally  set- 
tled, and  it  is  upon  the  grounds  there  laid  down, 
that  the  liability  is  now  fixed  in  New  York.  The 
elaborate  opinion  of  Selden,  J.,  which  was  adopted 
by  the  Court  of  Appeals,  denies  the  correctness  of 
the  dicta  in  some  of  the  previous  cases,  and  asserts 
the  liability  to  an  action  solely  upon  the  ground 
that  the  franchises  granted  to  municipal  corpora- 
tions are,  in  law,  a  sufficient  consideration  for  an 
implied  promise  to  perform  with  fidelity  all  the 
duties  imposed  bv  the  charter,  and  that  the  liability 
is  the  same  as  that  which  attaches  against  indi- 
viduals who  have  franchises  in  ferries,  toll  bridges, 
and  the  like.   The  principle,  as  he  states  it,  is : 
That  whenever  an  individual  or  a  corporation 
for  a  consideration  received  from  the  sovereign 
power,  has  become  bound  by  covenant  or  agree- 
ment either  express  or  implied,  to  do  certain 
things,  such  individual  or  corporation  is  liable,  in 
case  of  neglect  to  perform  such  covenant,  not  only 
toa  public  prosecution  by  indictment,  but  to  a 
private  action  at  the  suit  of  any  person  injured 
by  such  neglect.  In  all  snoh  oases  the  oontract 
made  with  the  sovereign  power  is  deemed  to 
enure  to  the  benefit  of  every  individual  in- 
terested in  its  performance.     In  order  to  get 
at  the  true  ground  of  liability,  the  opinion 
goes  on   to  determine,  first,  whether  town- 
ships and  other  publio  bodies,  not  being  in- 
corporated cities  or  villages,  are  liable,  and  shows 
conclusively  that  they  are  not,  and  the  court 
arrives  at  this  conclusion  not  on  the  basis  of  an 
absence  of  duty  or  an  absence  of  means,  bnt 
because  their  duties  are  duties  to  the  public 
and  not   to  individuals.    Full  citations  are 
made  from  the  English  eases  which  were  cited 
before  us,  and  also  from  the  American  cases.  The 
case  of  Young  v.  The  Commissioners  of  Roads, 
2  Nutt  A  MoCord,  537,  is  cited  approvingly,  and 
the  following  language  is  quoted  as  expressing  the 
correct  idea : — "  When  an  officer  has  been  ap- 
pointed to  act,  not  for  the  publio  in  general,  but 
for  individuals  in  particular,  and  from  each  indi- 
vidual receives  an  equivalent  for  the  services 
rendered  him,  he  may  be  responsible  in  a  private 
action  for  a  neglect  of  duty,  but  when  the  officer 
acts  for  the  publio  in  general  the  appropriate 
remedy  for  his  neglect  of  duty  is  a  publio  prose- 
cution."  In  another  part  of  the  opinion  sheriffs 
are  given  as  examples  of  the  former  and  highway 
commissioners  of  the  latter  class  of  officers.  The 
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22  L.  Rep.  N.  S.   oases  cited  do  not  all  require  the  consideration  for 
the  services  to  come  immediately  from  individuals, 
but  they  all  require  the  services  to  be  due  to  indi- 
viduals and  not  to  the  publio,  and  to  spring  from 
oontract.  The  English  oases  are  reviewed  in  the 
Mersey  Dock  case,  and  exemplify  this.  Thus  the 
liability  to  repair  a  seawall  is  in  favour  of  those 
who  own  the  property  adjacent;  the  liability  to 
keep  docks  safe  of  access  in  favour  of  those 
who  have  occasion  to  require  their  use  upon  the 
customary  terms;  the  liability  to  keep  toll  bridges 
safe  in  favour  of  those  who  own  them.   But  there 
is  no  instance  of  Labilities  where  the  publio  is 
interested  directly,  and  in  those  cases  where  the 
obligation  rests  upon  the  consideration  of  corpo- 
rate franchises  the  duty  has  always  been  towards 
individuals,  although  the  consideration  moved 
from  the  State.  The  decisions  upon  this  sustain 
the  views  of  Selden,  J.  concerning  his  premises, 
bnt  there  is  some  difficulty  in  reaching  his  con- 
clusions through  them.  It  is  admitted  everwhero, 
except  in  a  single  case  in  Maryland,  that  there  is 
no  oommon  law  liability  against  ordinary  muni- 
cipal corporations  such  as  towns  or  counties,  and 
that  they  cannot  be  sued  exoept  by  statute.  It 
has  also  been  uniformly  held  in  New  York  as  well 
as  elsewhere  that  public  offioers  whose  offices  are 
created  by  Aot  of  the  Legislature  are  in  no  sense 
municipal  agents,  and  that  their  neglect  is  not  to 
be  regarded  as  the  neglect  of  the  municipality, 
and  their  misoonduot  is  not  chargeable  against  it 
unless  it  is  authorised  or  ratified  expressly  by 
implication.  This  doctrine  has  been  applied  to 
cities  as  well  as  to  all  other  corporations,  and  the 
numerous  oases  which  exonerate  cities  from 
liabilities  for  not  enforcing  their  police  laws  so  as 
to  prevent  damage,  rest  upon  a  very  similar  basis. 
In  the  case  of  Eastman  v.  Meredith,  80  N.  H.  284, 
the  distinction  between  the  English  and  American 
municipal  corporations  is  clearly  defined.  The 
former  often  hold  special  property  and  franchises 
of  a  profitable  nature,  which  they  have  reoeived 
upon  conditions,  and  which  they  can  hold  by  the 
same  indefeasible  right  with  individuals.  But 
American  municipalities    hold    their  functions 
merely  as  governing  agencies.    They  may  own 
private  property  and  transact  business  not  striotly 
municipal,  if  allowed  by  law  to  do  so,  just  as 

Bnvate  parties  may,  ana  with  the  same  liability, 
ut  their  publio  functions  are  all  held  at  suffer- 
ance, and  their  duties  may  be  multiplied  and 
enforced  at  the  pleasure  of  the  Legislature.  They 
have  no  choice  in  the  matter.    They  have  no 

Sriyileges  whioh  cannot  be  taken  away,  and  they 
erive  no  profit  from  their  care  of  the  public  ways 
and  the  execution  of  their  publio  f  unotions.  They 
differ  from  towns  only  in  the  extent  of  their 
powera  and  duties  bestowed  for  publio  purposes, 
and  their  improvements  are  made  by  taxation,  just 
as  they  are  made  on  a  smaller  scale  in  towns  and 
counties.   The  authorities  which  make  corpora- 
tions liable  on  the  ground  of  conditions  attached 
to  their  franchises,  go  very  far  towards  compelling 
them  to  respond  as  absolutely  bound  to  prevent 
mischief,  ana  the  general  reasoning  on  whioh  most 
of  the  opinions  rest,  and  the  criticisms  made  upon 
former  decisions — which,  it   is   asserted,  went 
altogether  too  far  in  creating  liability— all  are 
designed  to  show,  and  do  show  very  forcibly,  that 
simply,  as  municipal  corporations  apart  from  any 
oontract  theory,  no  publio  bodies  can  be  made 
responsible  for  official  neglect  involving  no  active 
misfeasance.  There  is  no  such  distinction  recog- 
nised in  the  law  elsewhere.    In  the  City  of  Provi- 
dence v.  Clapp,  17  How.  Rep.  161,  the  United 
States  Supreme  Court,  through  Nelson,  J.,  held 
that  cities  and  towns  were  alike  in  their  respon- 
sibility and  in  their  immunity.   In  County  Officers 
of  Anne  Arundel  v.  Ducket,  20  Md.  468,  a  county 
was  held  responsible  to  the  fullest  extent  In 
New  Jersey  in  Freeholders  of  Sussex  v.  Stradar, 
3  Ham.  108 ;  County  Freeholders  of  Essex,  27  N.  J. 
415;  Livermore  v.  Freeholders  of  Camden,  29  N.  J. 
245;  and  2  Vroom  507;  and  Pray  v.  Mayor  of 
Jersey  City,  32  N.  J.  394,  the  eases  were  all  noted 
on  the  same  principles,  and  cities  were  exonerated 
because  towns  and  counties  were.    The  sug- 
gestion of  Selden,  J.  has  been  caught  at  by 
some  courts  sinoe  the  decision,  and  has  been 
carried  to  its  legitimate  results,  as  in  Jones  v.  New 
Haven,  34  Conn.  1,  where  the  damage  was  caused 
by  a  falling  limb  of  a  tree.  But  so  far  as  we  have 
seen,  even  the  oases  whioh  are  decided  on  this 
ground,  do  not  hold  that  towns  do  not  receive  their 
powers  upon  a  consideration  as  well  as  cities.  That 
question  still  remains  to  be  handled  in  those 
courts.  It  is  utterly  impossible  to  draw  any  rational 
distinction  on  any  snoh  ground.  It  is  competent 
for  the  Legislature  to  give  towns  and  counties 
powers  as  large  as  those  granted  to  cities.  Each 
receives  what  is  supposed  to  be  necessary  or  con- 
venient ;  and  each  receives  this,  because  the  good 
government  of  the  people  is  supposed  to  require  it. 
It  would  be  contrary  to  every  principle  of  fair* 
ness,  to  give  special  privileges  to  any  part  of  the 
people  and  deny  them  to  others,  and  such  is  not 
the  purpose  of  city  charters.   In  England  the 
burgesses  of  boroughs  and  cities  had  very  impor- 
tant and  valuable  privilege  of  an  exclusive  nature, 
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and  not  common  to  all  the  people  of  the  realm. 
Their  charters  are  grants  of  privileges,  and  not 
mere  government  agencies.  Their  free  customs 
and  liberties  were  put  by  the  Groat  Charter  under 
the  same  immunity  with  private  freeholds.  But 
in  this  state  and  in  this  country  generally,  they 
are  not  placed  beyond  legislative  control.  The 
Dartmouth  College  case,  which  first  established 
charters  as  contracts,  distinguished  between 
public  and  private  corporations  ;  and  there  is  no 
respectable  authority  to  bo  found  anywhere  which 
holds  that  either  offices  or  municipal  charters 
generally  involve  any  rights  of  property  whatever. 
They  are  all  creatod  for  public  uses  and  subject  to 
public  control.  We  think  that  it  will  require 
legislative  action  to  create  any  liability  to  private 
suit  for  non-repairs  of  public  ways.  Whether 
■uch  responsibility  should  be  created,  and  to  what 
extent,  and  under  what  circumstances  it  should 
be  enforced,  are  legislative  questions  of  import- 
ance and  some  nicety.  They  cannot  be  solved  by 
courts. 

Cooley,  J.  delivered  a  dissenting  opinion.  Ho 
said  :  I  concur  fully  in  the  doctrine  that  a  muni- 
cipal corporation  or  body  is  not  liable  to  an  indi- 
vidual damnified  by  the  exercise  or  the  failure  to 
exereis  i  a  legislative  authority ;  and  I  also  agree 
that  the  political  divisions  of  tho  state  which 
have  duties  imposed  upon  them  by  general  law 
without  their  consent,  are  not  liable"  to  respond  to 
individuals  in  damages  for  their  neglect,  unless 
expressly  made  so  by  statute.  Upon  these  two 
points  the  authorities  are  generally  agreed,  and 
the  result  is  well  stated  in  the  opinion  of  the 
Chief  Justice.  Tho  question  for  us  to  decide 
is  whether  a  different  rule  applies  where  a 
municipal  corporation  exists  under  a  special 
charter,  which  confers  peculiar  powers  and 
privileges,  and  imposes  special  duties,  from  that 
which  prevails  in  the  case  of  towns  and  counties. 
The  authorities  have  found  reason  for  a  distinction 
and  I  am  not  yet  prepared  to  say  that  their  reason 
is  baseless.  The  leading  case  on  the  subject  is 
Henley  v.  The  Mayor  and  Burgesses  of  Lynn  Regis, 
which  wont  from  the  Common  Pleas  through  the 
King's  Bench  to  tho  House  of  Lords,  and  is  re- 
ported in  S  Bing.  91  ;  3  Barn.  &  Ad.  77 ;  and 
1  Bing.  N.  C.  22.  In  that  case  it  appeared  that 
the  king,  by  letters  patent,  had  granted  to  the 
mayor  and  burgesses  of  Lynn  Regis,  tho  borough 
or  town  of  that  name,  and  also  the  pier,  quay,  Ac, 
with  all  liberties,  profits,  Ac.,  belonging  to  the 
same,  and  remitted  a  part  of  their  ancient  rent, 
expressing  his  will  therein  that  the  said  mayorand 
burgesses,  and  their  successors,  all  and  singular, 
the  buildings,  banks,  sea-shore,  Ac,  within  the 
said  borough,  or  thereunto  belonging,  or  situate 
between  the  same  and  the  sea,  and  also  the  said 
pier,  &c,  at  their  own  cost  and  charges,  should 
repair,  maintain,  and  support.  All  the  courts 
held  that  tho  defendants,  having  adopted  the 
chartjr,  became  legally  bound  to  repair  the  build- 
ings, banks,  Ac,  and  that  as  this  obligation  was 
one  which  concernod  the  public,  an  action  on  tho 
case  would  lie  against  them  for  direct  and  par- 
ticular damages  sustained  by  an  individual  in 
con8cquenco  of  a  neglect  to  perform  it.  The 
reasoning  was  that  tho  things  granted  by  the 
charter  wero  tho  consideration  for  tho  repairs  to 
be  made,  and  that  the  corporation,  by  accepting 
the  letters  patent,  bound  themselves  to  do  these 
repairs.  This  decision  is  the  unquestioned  law  of 
England  to  the  present  time,  and  is  referred  to 
with  approbation  in  the  American  cases.  I  do 
not  understand  this  decision,  or  the  previous 
analogous  one,  of  Mayor  of  Lynn  v.  Turner, 
Cowp.  86,  to  be  questioned  in  the  present  case,  but 
it  is  contended  that  neither  is  applicable,  because 
the  grant  was  one  for  the  bonefit  of  tho  corporators, 
which  they  might  accept  or  refnse  at  their  option, 
but  which,  if  accepted,  must  be  taken  at  con  amore, 
and  tho  acceptance  was  in  tho  nature  of  a  cove- 
nant to  perform  the  duty  imposed.  Moreover,  that 
duty,  it  is  said,  was  individual,  not  governmental ; 
and  tho  responsibility  for  failure  to  perform  it 
would  not  depend  on  negligence  in  notice,  or 
any  other  contingency   not   expressed  in  the 

?u  Vf na 5* '  and  in  any  P0"1*  of  view  jt  is  argaied 
that  those  decisions  have  no  moro  bearing 
npon  the  question  of  public  duties  and  public 
responsibilities,  than  if  tho  grants  to  the  corpora- 
tions in  these  cases  had  been  made  to  individual 
residents.  This  is  not  tho  first  time  that  this  view 
of  tho  cases  referred  to  has  been  presented  to  the 
court.  It  was  very  fully  examined  by  Selden,  J., 
in  West  v.  lirockport,  16  N.  Y.  161,  note,  and  in 
his  opinion  there  was  nothing  in  it  which  should 
exempt  municipal  corporations  from  the  principles 
declared,  even  when  the  neglect  of  duty  relates  to 
a  governmental  power.  "  It  is  well  known."  he  very 
truly  says, "  charters  aro  never  imposed  upon  muni- 
cipal bodies  except  at  their  urgent  request.  While 
they  may  be  governmental  measures  in  theory,  they 
are  in  fact  regarded  as  privileges  of  great  value, 
the  franchises  they  confer  are  usually  sought  for 
with  much  earnestness  before  they  are  granted. 
Tho  surrender  by  tho  Government  to  the  munici- 
pality of  a  portion  of  its  sovereign  power,  if  ac 
cepted  by  tho  latter,  may  with  propriety  bo 


considered  as  affording  ample  consideration  for 
implied  understanding  on  the  part  of  tho 
corporation  to  perform  with  fidelity  the  duties 
which  the  charter  imposes:"  (Ibid.  171.)  Now 
it  does  not  appear  to  me  to  be  a  suffi- 
cient answer  to  this  position  that  the  State 
might,  if  it  saw  fit,  impose  a  municipal  char- 
ter upon  the  people  without  their  consent,  and 
even  against  their  remonstrance.  That  is  not 
tho  ordinary  course  of  events,  and  the  question 
for  us  to  consider  is,  what  is  the  legal  significance 
of  things  as  they  actually  occur  ?  First,  it  is 
a  matter  of  fact,  that  people  apply  for  a  charter 
conferring  such  privileges  as  they  deem  important 
in  view  of  their  actual  circumstances,  and  that 
many  of  these  privileges  are  quite  superior  to, 
and  more  valuable  than,  those  possessed  by  the 
pooplo  generally.  When  the  Legislature  grants 
these  privileges,  it  imposes  concurrent  duties. 
What  is  the  fair  construction  of  these  acts  of  the 
peoplo  and  the  Legislature  respectively — the 
people  in  soliciting  the  privileges,  and  the  Legis- 
lature in  attaching  the  duties  to  the  grant  which 
it  makes  ?  This  is  the  question  which  we  are  to 
consider.  The  New  York  courts  liave  in- 
variably held  that  when  tho  people  of  the  muni- 
cipality accepted  the  charter  which  they  had 
thus  solicited,  a  contract  was  implied  on  their 
part  to  perform  tho  corporate  duties.  They  have 
always  denied  that  in  this  respect  there  was  any 
difference  between  a  municipal  corporation  and  a 
private  corporation  or  private  individual  who  had 
received  from  the  sovereignty  a  valuable  grant 
charged  with  conditions.  The  same  question  has 
also  been  frequently  and  fully  examined  by  the 
Supremo  Court  of  the  United  States,  and  no*  doc- 
trine is  more  firmly  settled  in  that  court  than 
that  municipal  corporations  are  liable  for  negli- 
gence in  cases  like  the  present.  It  will  be  suffi- 
cient, perhaps,  to  refer  to  the  case  of  Weightman 
v.  Washington,  1  Black.  39,  in  which  the  English 
and  American  cases  were  examined,  bnt  the  same 
question  has  frequently  been  brought  to  the  atten- 
tion of  the  court  since,  and  uniformly  with  tho 
same  result.  And  it  is  remarkable  that  in  all  the 
cases  which  have  upheld  this  doctrine  there  has 
scarcely  been  a  whisper  of  judicial  dissent.  It 
would  be  difficult  to  mention  another  so  impor- 
tant question,  which  has  been  so  often,  so  care- 
fully and  so  dispassionately  examined  and  with 
such  uniform  result.  In  no  state  is  the  doctrine 
of  Hurly  v.  Mayor,  4'C  of  Lynn  Regis,  as  applied 
in  West  v.  Jiroekport  denied  except  in  Jersey,  and 
in  that  state  the  authorities  I  have  referred  to 
seem  to  have  been  passed  over  in  silence,  and 
perhaps  were  not  observed.  Wo  aro  asked,  there- 
fore, to  overrulo  a  rule  of  law  which  is  safe,  useful, 
and  politic  in  its  operation,  and  which  has  gene- 
rally been  accepted  throughout  the  union,  not 
through  inadvertence  or  by  surprise,  but  after 
careful,  patient  and  repeated  examinations  upon 
principle,  by  many  able  jurists,  who  have  suc- 
cessfully given  due  consideration  to  tho  fallacies 
supposed  to  underlie  it.  For  my  own  part,  I 
must  say  that  tho  fallacies  aro  not  clearly  appa- 
rent to  my  mind,  and  I  therefore  prefer  to  stand 
with  the  authorities,  and  I  deem  it  proper  to  add 
also  that  inasmuch  as  the  rule  of  responsibility 
in  question  seems  to  me  a  just  and  proper  one,  I 
should  be  inclined,  if  my  judgment  of  its  logical 
soundness  were  otherwise,  to  defer  to  tho  previous 
decisions  and  leave  the  Legislature  to  alter  tho  rule 
if  they  should  see  fit. 

MIDDLESEX  SESSIONS. 

Wednesday,  Aug.  31. 
(Before  Mr.  Serjeant  Cox.) 
Beg.  v.  Pottinger. 
Tlie  Felony  Act  1870,  s. 3— Condemnation  in  costs. 
Where  it  appears  that  the  prisoner  is  possessed  of 
property  which  would  have  been  the  subject  of 
forfeiture  before  tlie  passing  of  the  Felony  Act 
1870,  the  court  will  avail  itself  of  the  provisions 
of  sect.  3  of  that  statute,  and  upon  hisconinction, 
will  condemn  the  prisoner  to  pay  the  costs  of  the 
prosecution. 

Prisoner  was  indicted  for  larceny  and  receiving. 

In  the  course  of  tho  trial  it  appeared  that  he 
was  possessed  of  a  considerable  quantity  of  goods, 
and  of  threo  leasehold  houses. 

Ho  was  found  guilty. 

The  learned  Judge,  in  passinsr  sentence  of  nine 
months'  imprisonment,  said,  "  This  is  a  case  in 
which  I  may  fitly  exercise  the  power  vested  in  the 
court  by  the  3rd  section  of  the  Felony  Act  1870, 
which  enacts  that  it  shall  bo  lawful  for  any  court, 
Ac.  upon  the  conviction  of  any  person  for  treason 
or  felony,  in  addition  to  such  sentence  as  may 
otherwise  by  law  be  passed,  to  condemn  such 
person  to  tho  payment  of  the  whole  or  any  part  of 
the  costs  or  expenses  incurred  in  a  court,  the 
prosecution  and  conviction  for  the  offence  of  which 
he  shall  have  been  convicted,  if  to  such  court  it 
shall  seem  fit  so  to  do,  and  accordingly  I  condemn 
the  prisoner  to  pay  the  costs  of  this  prosecution. 

At  a  special  meeting  of  the  Leeds  Town  Council 


it  was  unanimously  agreed  to  present  a  memorial 

to  tho  Education  Department  of  tho  Privy 
Council,  requesting  that  a  school  board  may  forth- 
with bo  formed  within  the  borough,  in  pursuance 
of  tho  Elementary  Education  Act  1870. 

Twenty-seven  magistrates  of  the  county  of 
Lei  trim  having  signed  and  forwarded  a  document 
to  the  Lord  Chancellor  of  Ireland,  complaining  of 
tho  recent  inquiry  by  Mr.  Coffey,  Q.  C,  into  the 
appointment  of  Lcitrim  magistrates  as  "  unsatis- 
factory,'' being  "only  of  three  hours'  duration," 
and  not  "  taken  on  oath,"  Lord  O'Hagan  writes 
from  London  in  reply,  statin tr  that  ho  has  satisfied 
himself  of  the  propriety  of  the  selection,  and 
adding  :— "  Such  men  (as  Mr.  M'Keon  and  Mr. 
Maguire)  are  not  to  be  excluded  from  the  commi*. 
sion  of  the  peace  in  Ireland  if  we  would  teach  the 
people  to  respect  the  laws  and  confide  in  the  equal 
and  impartial  administration  of  justice." 

Crime  in*  the  Metropolis.— Lord  Shaftes- 
bury,  speaking  at  Eyde  on  behalf  of  the 
London  City  Mission,  said  that  he  believed  that 
the  next  census  would  show  a  population  in 
London  of  nearly  four  millions,  a  serious  propor- 
tion of  whom  were  in  a  stato  of  social  and  moral 
degradation  so  great  that,  in  his  opinion,  unless 
something  were  dono  to  improve  them,  the  British 
constitution  would  not  be  worth  a  quarter  of  a 
century's  purchase.  His  Lordship  thought  that 
much  of  the  evil  was  attributable  to  the  fact  that 
all  who  oould  afford  it  lived  out  of  town,  away 
from  their  poorer  neighbours.  The  ignorance  ana 
poverty  of  largo  masses  of  the  people  in  the 
metropolis  exceeded  anything  that  could  be  de- 
scribed. When  times  of  trouble  came — and  they 
would  come— these  lawless  classes  would  emerge 
from  their  dens  by  thousands,  and  they  might  de- 
pend upon  it  that,  unless  this  mass  of  people  were 
brought  under  tho  influence  of  the  Gospel,  the 
great  City  of  London  would  some  day  present  a 
spectacle  of  conflagration,  plunder,  and  bloodshed 
that  would  astonish  the  civilised  world. 

^  Tho  annual  report  for  1869,  of  the  Inspector*. 
General  of  Irish  prisons  has  been  published.  Hie 
Inspectors  state  that  the  number  of  persons,  of  all 
classes  except  debtors,  committed  to  prison  daring 
tho  year  was  29,879,  against  29.501  in  1868,  show- 
ing  a  net  increase  of  378.  Of  these,  howwre,  Hm 
male  prisoners  showed  an  increase  of  83u,  while 
the  number  of  females  was  less  by  452.  The  daily 
average  number  confined  in  prison  in  18G9  showed 
an  increase  of  39  males  and  a  decrease  of  45 
females.  Of  individuals  committed  for  the  firrt 
time  there  were  375  more  males  and  217  fewer 
females.  The  increase  in  the  number  of  males 
committed  to  prison  is  stated  to  be  due  to  the  in- 
crease of  drunkards,  military  offenders,  and 
vagrants  committed.  Tables  are  also  given  show- 
ing  tho  number  of  prisoners  in  gaols,  of  all  classes, 
on  the  1st  January  in  each  year  since  1851, 
from  which  it  appears  that  there  has  been  a 
steady  and  almost  uninterrupted  decrease,  the 
number  in  1851  being  10,034,  while  on  the  1st  of 
January,  1870,  it  was  only  2,029.  The  number 
of  commitments  has  also  decreased  in  a  very 
marked  degree,  these  being  60,445  in  1654, 
against  29,879  in  1869.  The  number  of  juvenile* 
committed  to  prison  during  1869  was  201  lei* 
than  in  1868. 

A  Self-supporting  Gaol. — The  annual  re- 
port of  Mr.  Caldwell,  governor  of  the  self-sup- 
porting gaol  of  Dunedin,  Otago,  New  Zealand,  ha* 
just  come  to  hand.  It  is  dated  the  26th  April, 
and  is  for  the  year  ended  the  31st  March  1870. 
The  following  is  a  summary  of  this  interesting 
document: — Tho  votes  of  the  provincial  council 
for  the  year  in  respect  of  the  gaol  department 
were — salaries,  3912/. ;  departmental  contingen- 
cies, 2210/. ;  tools,  materials,  horses,  Ac.,  1*001.; 
works  and  buildings,  50/. ;  total,  7572/.  15*.  Of 
this  sum  6701/.  10*.  8d.  have  been  expended,  leav- 
ing a  balance  of  871/.  4s.  4d.  in  favour  of  the  gaoL 
and  Showing  a  decrease  of  683/.  12s.  in  the  ex- 
penditure,  as  compared  with  that  of  the  previous 
year.  The  total  value  of  remunerative  labour 
performed  by  the  prisoners  during  the  year  was, 
with  miscellaneous  items,  71171.  15s.  6U.  being 
416/.  -Is.  lOd.  in  excess  of  expenditure  on  tiiegaoL 
This  amount  is  somewhat  less  than  tho  profit  of 
the  previous  year,  which  is  accounted  for  by  the  fact 
that  during  tho  twelve  months  the  price  of  every 
man's  labour  had  been  reduced  by  Is.  per  day.  That 
this  establishment  is  fully  self-supporting  norm* 
to  have  caused  considerable  discussion  and  MM 
surprise  among  those  interested  in  and  connected 
with  prison  discipline,  not  only  in  this  colony  and 
Australia,  but  in  Great  Britain  and  Ireland.  Mr. 
Caldwell,  premising  that  no  cliarge  whatever  i* 
made  for  work  in  tho  gaol  for  the  purposes  of 
cleanliness  and  order,  or  clerical  assistance,  or  far 
oooks  and  servants.showshow  the  above-mentioned 
result  has  been  obtained  in  the  employment 
prisoners  in  the  removal  of  Bell  Hill,  eontainii 
21,944  cubic  yards  of  rock,  to  form  a  retahrin 
wall  in  the  harbour,  and  on  board  the  harbour 
dredire.  in  a  jottv  extension,  and  the  erect!  I  I 
reclamation  wall,  repairing  streets,  Ac,  trades- 
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men's  work  being  accounted  for  weekly.  Every 
article  manufactured  or  repaired  is  charged  ac- 
cording to  the  price  which  the  gaol  department 
would  hare  had  to  pay  in  the  market,  or  at  the  rate 
of  6s-  daily  for  carpenters,  blacksmiths,  painters, 
and  plumbers ;  and  5s.  for  stonemasons,  tailors, 
and  shoemakers.  The  number  of  prisoners  re- 
ceived during  the  year  was  770,  including  74 
Maories,  19  debtors  and  11  reappearances.  Of 
these  542  were  males  and  196  females.  The  highest 
number  ef  prisoners  was  187,  on  the  21st  March  1870, 
and  the  lowest,  95,  on  the  18th  Oct.  1869.  The 
daily  average  during  the  year  was  180*51.  The 
average  daily  number  of  female  prisoners  was 
9*95,  of  whom  one-third  were  employed  in  washing 
the  prison  clothing,  and  the  remainder  in  making 
shirts,  flannels,  and  under  clothing.  Respecting 
the  Maories  Mr.  Caldwell  says,  "In  accordance 
with  arrangements  with  the  General  Government, 
74  Maori  prisoners  arrived  on  the  6th  Nov.  1869, 
under  sentence,  12  of  seven  and  62  of  three  years' 
penal  servitude  for  high  treason.  Nearly  one- 
fourth  were  not  fit  for  anything  like  laborious 
work.  The  remainder  were  a  powerful  body  of 
men,  but  untrained  to  regular  continuous  labour. 
They  wore  unaccustomed  to  clothing,  but  in  an  in- 
credibly short  period  appreciated  the  comfort  of 
the  prison  dress.  They  have  been  employed  in 
the  Botanical  Gardens,  at  the  High  Schools,  and 
in  reclaiming  streets,  at  2e.  6d.  per  day,  and  in 
breaking  road  metal  at  2s.  per  day,  the  total 
amount  of  their  earnings  during  the  five  months 
being  6401.  They  are  well-behaved,  industrious, 
and  strongly  attached  to  their  chief,  Biharo 
Watone  Ngawakataurua,  who  has  a  paramount  in- 
fluence over  them,  which  is  exercised  in  behalf  of 
order,  regularity,  and  discipline.  There  is  no  race 
more  easily  trained  and  controlled  by  judicious 
management.  They  are  very  devotional,  and 
attend  prayers  with  muoh  apparent  earnestness 
and  sincerity.  One  of  their  favourite  indulgences 
is  writing  to  their  families  and  friends  in  the  north. 
Immediately  after  their  arrival  one  of  the  oldest 
of  the  hapu  died,  and  since  then  four  more  have 
fallen  victims  to  diseases  they  brought  with  them 
—asthma,  disease  of  the  lungs,  dropsy,  paralysis, 
and  general  decline." 

Local  Taxation— Amount  and  Incidence 
or  Bates.— The  report  from  the  Select  Com- 
mittee on  Local  Taxation,  with  its  accompanying 
documents,  affords  a  weighty  instalment  towards 
that  extensive  discussion  of  the  subject  which 
may  be  expected  in  the  session  of  1871.  The 
field  thus  far  explored  is  neither  an  open  plain 
nor  a  blooming  paradise.  It  is  rather  a  region 
of  labyrinths  and  jungles,  of  thorns  and  thistles, 
replete  with  perplexities  and  complications.  Of 
all  the  tangled  skeins  that  Parliament  can  pos- 
sibly attempt  to  unravel,  this  one  of  local  taxa- 
tion is  perhaps  the  least  encouraging ;  yet  it  is  by 
no  means  the  least  important,  for  the  local  taxa- 
tion of  the  country  has  assumed  tremendous  pro- 
portions in  modern  times.  Sir  John  Thwaites  (so 
unexpectedly  removed  by  the  hand  of  death)  gave 
evidence  before  this  committee  in  the  month  of 
May,  and  handed  in  a  document,  which,  although 
not  strictly  official  in  its  character,  was  prepared 
by  Mr.  John  Pollard,  the  clerk  of  the  Metro- 
politan Board  of  Works,  with  considerable 
care,  and  may  doubtless  be  taken  as  sub- 
stantially correct,  being  based  on  govern- 
ment returns,  and  verified  by  conference  with 
Parochial  officers.  By  this  document  we  are  in- 
formed as  to  the  amount  of  local  taxation  in 
London  for  the  year  ending  Lady-day.  1867.  It 
thus  appears  that  the  total  of  the  rates  levied 
throughout  London  for  all  purposes,  including 
those  received  by  the  corporation,  and  the  poor, 
police,  and  county  rates,  as  well  as  those  received 
by  the  vestries  and  district  boards,  amounted  in 
that  year  to  no  less  a  sum  than  8,210,5951.  If  we 
include  receipts  in  aid  of  the  poor  rate  we  get  a 
still  higher  amount.  We  are  also  told  that  the 
costs  of  collection  and  other  incidental  expenses 
are  not  in  all  cases  included.  On  the  basis  of  the 
poor  rate,  the  formidable  sum  just  cited  amounts 
to  4s.  in  the  pound,  or  on  the  basis  of  the  county 
rate  to  three  farthings  in  the  pound  less.  Adding 
10  per  cent  for  deficiencies,  the  average  tax 
becomes  4s.  4d.  in  the  pound,  on  the  basis  of  tile 
oounty  rate,  and  4s.  i}d.  on  the  basis  of  the  poor 
rate.  In  the  absence  of  receipts  in  aid  of  the 
poor  rate  the  tax  in  the  pound  would  become  still 
higher.  Adding  10  per  cent  for  deficiencies,  it 
would  then  be  4s.  bid.  on  the  oounty  rate  basis, 
and  4s.  6{d.  on  the  poor  rate  basis.  The  taxation 
■extends  over  an  area  of  78,440  acres,  having  a 
population,  which  in  1861  amounted  to  2,808,944, 
and  now  exceeds  3,000,000.  More  than  a  guinea 
per  head  may  be  set  down  as  the  average  sum 
which  local  taxation  exacts  in  each  year  from  every 
man,  woman,  and  child  living  in  London.  Taking 
the  whole  of  England,  the  average  local  tax  is 
1/.  0s.  3d.  per  head.  In  Ireland  the  average  is  only 
9s.  2d.  Prior  to  the  establishment  of  free  trade 
Ireland  paid  about  half  the  cost  of  its  police  force. 
On  the  abolition  of  the  corn  laws  the  entire  charge 
-for  the  police  was  transferred  to  the  Imperial  Ex- 


chequer. Sir  Robert  Peel  stating  (in  1845)  that 
this  was  intended  as  compensation  to  Ireland  for 
any  loss  accruing  to  that  part  of  the  kingdom  on 
account  of  free  trade.  The  amount  thus  trans- 
ferred from  the  shoulders  of  the  local  to  that  of 
the  Imperial  taxpayer  is  390,0001. .  per  annum. 
Altogether  the  Imperial  charge  for  the  Irish 
police  is  882,0001.  In  England  and  Wales  the 
annual  cost  of  the  police  is  1,920,0001.,  of  which 
1,463,0002.  is  borne  locally.  Sir  Massey  Lopes, 
when  these  facts  were  adduced  before  the  select 
committee  by  Dr.  Hancock,  observed  that  "  Ire- 
land got  some  compensation  for  free  trade,  while 
England  got  none."  One  of  the  most  difficult 
questions  which  came  before  the  committee  was 
in  regard  to  the  proportion  in  which  the  burden 
of  rates  at  present  falls  relatively  on  owners  and 
occupiers.  Many  witnesses  were  examined,  and 
"  very  conflicting  opinions  were  offered."  The 
Chairman  of  the  Metropolitan  Board  might  be 
supposed  a  tolerably  good  authority  on  the  sub- 
ject of  local  taxation ;  but  the  opinion  expressed 
by  Sir  John  Thwaites  on  the  point  just  named  does 
not  agree  with  the  final  conclusion  of  the  com- 
mittee. The  latter  say  in  their  report  -—"In  many 
oases  the  burden  of  the  rates,  which  are  directly 
paid  by  the  occupier,  falls  ultimately,  either  in 
part  or  wholly,  upon  the  owner."  On  the  con- 
trary Sir  John  Thwaites,  when  asked  "  Do  you 
dissent  from  the  view  that  ultimately,  as  the 
phrase  has  generally  been,  the  rates  come  from 
the  pocket  of  the  owner?"  replies,  "Yes,  cer- 
tainly, I  dissent  from  that."  The  theory  of  Sir 
John  is  that  the  rates  are  paid  "  not  in  the  shape  of 
rent,  or  a  reduction  of  rent,  but  in  most  oases  out 
of  the  capital  of  the  tenant,  or  that  which  ought 
to  be  the  accruing  capital."  The  question  was  put 
whether,  if  the  burdens  of  a  tenant  were  lightened 
by  the  reduction  of  rates,  the  landlord  would  not 
take  the  earliest  opportunity  of  raising  the  rent  P 
Sir  John  replied  that  he  thought  not,  except  in 
those  cases  where  "landlords  are  so  wide 
awake  to  their  own  interest  as  to  take  ad- 
vantage of  every  penny."  Such  landlords, 
Sir  John  seemed  to  think,  were  an  exception 
to  the  general  rule,  though  he  acknowledged  that 
this  raising  of  the  rent  was  actually  taking  place 
in  some  oases.  A  striking  instance,  in  which  the 
rates  obviously  influenced  the  rent  was  alluded  to 
by  Sir  John  Thwaites  himself.  Speaking  of 
Lowndes-aquare,  he  says :  "  All  the  houses  on  one 
side  of  the  square  are  in  Chelsea,  and  on  the 
other  in  St.  George,  Hanover-square ;  the  one  is 
highly  rated,  and  the  other  is  very  moderately 
rated — As  we  know.  The  variation  of  the  rental 
on  the  one  side  and  the  other  is  marked  un- 
doubted, and  due  to  the  fact  in  a  great  measure." 
Sir  John  thought  that  tho  law  of  demand  and 
supply  would  interfere  to  prevent  the  landlord 
from  regulating  his  rent  by  the  amount  of  the 
rates.  He  was  then  asked  "  The  price  at  which  a 
man  can  build  a  new  house  will,  to  a  certain  ex- 
tent, depend,  will  it  not,  upon  the  rates  which  are 
to  be  paid  '<"  Sir  John  still  held  to  his  view,  and 
replied,  "It  is  rather  a  question  of  demand." 
The  argument  was  pressed  still  more  closely,  in 
this  form — "  Do  you  think  the  builders  would  not 
go  into  minute  calculations  of  what  returns  they 
would  get  for  their  money  i"  The  answer  seems 
almost  to  settle  tile  question  against  Sir  John, 
when  he  says—"  A  wise  builder  would  hardly  go 
into  a  parish  and  commence  building  a  number  of 
houses  where  the  rates  were  10s.  in  the  1  I. ;  but  that 
is  an  extreme  case  ;  I  am  now  speaking  generally." 
The  draft  report  prepared  by  Mr.  Goschen,  the 
chairman  of  the  select  committee,  is  itself  a  re- 
markable document.  It  deals  with  the  various 
points  at  considerable  length,  and  is  much  more 
extended  and  complete  than  the  report  finally 
agreed  upon.  The  incidence  of  the  local  rates  is 
disenssea  in  a  section  which  reads  like  a  chapter 
on  political  economy — and  rather  a  long  chapter, 
too.  The  principle  is  here  laid  down  that  a  house 
is  a  commodity  produced  by  the  builder  and  "  con- 
sumed by  the  occupier."  A  broad  distinction  is 
insisted  upon  between  house  property  and  landed 
property,  regard  being  specially  had  to  the  fact 
that  in  the  case  of  the  former  there  are  mostly 
three  parties  on  whom  the  burden  of  the  rate  might 
fall — namely,  the  owner  of  the  land,  the  builder 
of  the  house,  and  the  inhabitant  of  the  building ; 
whereas,  in  the  case  of  landed  property  there  are 
mostly  two  parties  only  concerned— namely,  the 
owner  of  the  land  and  the  occupier  of  the  land. 
In  contrasting  land  with  house  property,  the 
farmer  stands  rather  in  the  position  of  the 
builder  than  in  that  of  the  occupier  of  a 
house.  The  position  of  the  house  occupier 
corresponds  less  to  that  of  the  farmer  than  to 
that  of  the  consumer  of  agricultural  produce.  The 
farmer  and  the  builder  alike  in  making  their  bar- 
gains with  the  owner  of  the  land  which  they  wish 
to  take  on  lease,  make  their  calculations  with  a 
view  to  profit.  Hence  it  follows  that,  in  propor- 
tion as  the  charges  in  the  shape  of  rates  or  other 
outgoings  are  high,  they  offer  to  pay  a  lower  rent 
to  the  owner.  "Thus,"  says  Mr.  Goschen,  "  as  a 
general  rule,  both  in  the  case  of  land  and  houses, 
where  a  fresh  agreement  is  to  be  made  with  the 


owner  of  the  soil,  the  whole  of  the  existing  rates 
come  out  of  the  pocket  of  the  landlord  in  the 
shape  of  a  diminished  rent."  But  in  the  absence 
of  a  fresh  agreement,  as  in  the  case  of  a  long 
lease  or  an  unaltered  rent,  any  increase  of  taxa- 
tion must  fall  mainly,  if  not  wholly,  on  the  farmer 
and  the  builder,  except  in  those  oases  where  the 
builder  has  let  his  house  on  a  long  lease  to  an 
occupier.  It  is  in  the  absence  of  a  readjustment 
of  terms  that  the  increase  of  taxation  falls  on 
other  parties  than  the  owners  of  the  soil  or  of  the 
houses.  In  the  interval  the  farmer  and  the  occu- 
pier bear  the  extra  burden.  It  is  thus  remarked 
that  "  town  property  being  held  under  lease  much 
more  generally  than  landed  property,  the  in- 
creased burdens  which  have  resulted  to  occu- 
piers from  the  bargains  made  by  them  to 
pay  all  rates,  have  covered  a  muoh  greater 
range  in  towns  than  in  country."  The  com- 
mittee in  their  report  to  Parliament  do  not 
pledge  themselves  to  the  view  that  all  rates 
should  be  dealt  with  in  the  same  manner ;  but, 
having  made  this  proviso,  they  declare  it  as  their 
opinion — "  That  it  is  expedient  to  make  owners 
as  well  as  occupiers  directly  liable  for  a  certain 
proportion  of  the  rates."  The  mode  of  doing  this 
is  thus  shadowed  forth  -.  —  "  That,  subject  to 
equitable  arrangements  as  regards  existing  con- 
tracts, the  rates  should  be  collected,  as  at  pre- 
sent, from  the  occupier  (except  in  the  case  of 
small  tenements,  for  which  tho  landlord  can  now, 
by  law,  be  rated),  power  being  given  to  the  occu- 
pier to  deduct  from  his  rent  the  proportion  of  the 
rates  to  which  the  owner  may  be  made  liable,  and 
provision  being  made  to  render  persons  having 
superior  or  intermediate  interests  liable  to  pro- 
portionate deductions  from  the  rents  received  by 
them,  as  in  the  case  of  the  income-tax,  with  a  like 
prohibition  against  agreements  in  contravention 
of  the  law."  But  if  a  certain  proportion  of  the 
rates  is  thus  to  fall  directly  on  the  owner,  the 
question  of  administration  is  affected  in  the 
system  of  representation  in  the  management  of 
.local  affairs  comes  up  for  review.  This  part  of 
the  subject — so  closely  identified  with  reforms  in 
local  government — would  require  another  article. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Settlement — Fkadd  on  Power — Liability 
or  Appointor  and  Trustee. — The  donee  of  a 
power  must  execute  it  so  as  to  vest  the  thing 
absolutely  for  the  benefit  of  the  objects  of  the 
power;  and  if  there  is  any  indirect  benefit  to 
the  donee  intended  to  be  effected  by  means  of 
the  appointment,  it  will  not  stand.  The  donee 
of  a  power  executed  a  deed  by  which  she 
released  her  life  interest  in  the  subject-matter 
of  the  power,  and  appointed  the  fund  absolutely 
to  one  of  her  daughters,  who  was  one  of  the 
objects  of  the  power,  and  twenty-seven  years  of 
age,  and  about  to  be  married.  The  deed  of 
appointment  was  sent  to  the  sole  trustee, 
together  with  a  letter  from  the  appointee,  in 
which  she  requested  him  to  pay  the  fund  to  her 
mother's  account  at  her  bank.  The  trustee  paid 
the  money  as  requested.  With  the  exception  of 
6002.  paid  to  the  husband  of  the  appointee,  the 
fund  was  all  used  by  the  donee  for  her  own  pri- 
vate purposes.  Both  the  donee  and  the  trustee 
had  since  died.  On  bill  filed  by  one  of  the 
parties  entitled  in  default  of  appointment : 
Held,  that  the  appointment  was  a  fraud  on  the 
power,  and  that,  as  between  the  parties  entitled 
in  default,  the  executors  of  the  donee  and 
trustee,  were  jointly  and  severally  liable  to 
make  good  the  fund  out  of  their  respective 
testator's  effects.  The  estate  of  the  donor  to  be 
primarily  liable  as  between  the  donee  and 
trustee:  (Mackechnie  v.  Major ibanks,  22  L.  T. 
Hep.  N.  S.  841.  V.C.J.) 

Power— Fraud  ok  Power— Agreement  or 
Donee. — Whatever  might  be  the  intention  of 
the  donor,  a  power  can  be  exercised  only  in 
accordance  with,  and  within  the  limits  expressed 
by,  the  deed.  And  where  a  power  did  not 
authorise  a  suspension  of  the  enjoyment  of  the 
income  of  a  fund,  an  appointment  by  which  a 
part  of  such  income  was  to  be  accumulated  was 
held  void.  In  considering  the  validity  of 
an  appointment,  the  court  cannot  inquire  into 
the  motive  of  the  donee,  but  it  can  and  will 
inquire  into  his  intention  or  purpose.  And  if 
an  appointment,  however  capricious,  were  made 
under  an  absolute  power,  it  would  be  upheld, 
while  if  an  ulterior  object  existed,  conducing  to 
the  appointment,  it  would  be  set  aside.  Re 
Marsden'a  Trusts,  4  Drew,  594,  where  an  ap- 
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pointment  was  set  aside  on  the  ground  that  an 
intention  inconsistent  with  the  power  existed  in 
the  mind  of  the  appointor,  though  the  appointee 
had  no  knowledge  of  it  at  the  time,  approved 
and  followed.  By  virtue  of  an  indenture,  dated 
the  24th  Jane  1843,  a  sum  of  52.000/.  stuck  was 
Tested  in  trustees  for  Lady  H.  and  Lady  M.,  as 
the  settlor,  or  the  then  Duke  of  P.  should  ap- 
point ;  and  in  default  of  appointment  the  trus- 
tees were  to  pay  the  income  of  the  fund  to  the 
two  ladies  equally  during  their  joint  lire*,  and 
to  the  survivor  during  her  life;  and  on  the 
death  of  the  survivor  the  capital  to  be  for  the 
benefit  of  the  then  duke.  Under  another  deed 
dated  the  24th  Nov.  1848,  an  annuity  of 
2720/,  charged  by  the  late  duke  upon  his 
real  estate,  was  to  be  paid  to  Lady  H.  and  Lady 
M.,  as  the  duke  during  his  life  and  after  his 
decease  Lord  H.,  and  after  the  decease  of  both 
the  first  representative  of  the  survivor  should 
appoint,  in  default  of  appointment  to  the  two 
ladies  equally  during  their  joint  lives ;  in  case 
onlv  one  should  survive  the  late  duke,  or  in  case 
both  survived  him,  to  pay  to  the  survivor  of  the 
two  ladies,  or  to  each  of  them,  an  annuity  of 
1860£  during  her  life.  The  object  of  these  pro- 
visions was  to  prevent  a  marriage  between 
Lady  M.  (the  plaintiff)  and  her  present  hus- 
band ;  but  the  late  duke  dying  in  March  1854, 
that  marriage  took  place  in  October  of  the  same 
year.  In  contemplation  of  this  marriage  two 
appointments  wore  made  (2lst  8ept.  1854)  by 
the  donees  of  the  power  in  the  above-mentioned 
instruments,  by  which  the  then  next  payments 
of  the  dividends  and  annuity  was  appointed  to 
Lady  H.,  and  subject  thereto  such  dividends  and 
annuity  were  to  be  paid  to  a  certain  account  at 
a  banker's,  whence  they  were  transferred  to 
Lady  H.'s  account,  and  in  pursuance  of  an  order 
from  her  one  meiety  was  to  be  invested  and  the 
other  to  be  at  her  disposal.  And  on  the  19th  Dec. 
the  duke  appointed  all  the  dividends  on  the 
52,000/.  to  Lady  H.,  reserving  to  himself  a 
power  of  revocation  ;  and  on  the  same  day  the 
whole  of  the  annuity  was  by  another  deed 
appointed  to  Lady  H.  with  like  power  of  revoca- 
tion. In  July  1860  the  present  plaintiff  insti- 
tuted a  suit  to  set  those  appointments  aside 
on  the  ground  that  they  were  frauds  upon 
the  power,  having  resulted  from  a  bargain  be- 
tween the  duke  and  Lady  H.  that  she  should 
accumulate  one  moiety,  and  hold  the  fund  to  be 
dealt  with  as  the  duke,  for  the  time  being,  might 
direct.   The  Master  of  the  Rolls  (81  Beav.  625  ; 

7  L.  T.  Rep.  N.  S.  11 )  upheld  them,  but  the  Lords 
Justices  set  them  aside  (1  De  G.  J.  and  Sm.  617 ; 

8  L.  T.  Rep.  N.  S.  355).  This  last  decree  was 
affirmed  by  the  Ho  use  of  Lords  (11  H.  of  L  Cas.32). 
Very  soon  after  this  last  decision  the  duke 
executed  two  further  irrevocable  appointments  of 
the  income  and  annuity  in  favour  of  Lady  H. 
during  the  joint  lives  of  herself  and  Lady  M. 
The  present  suit  was  then  instituted  to  set  these 
appointments  aside,  the  bill  charging  that  this 
was  only  a  fresh  attempt  to  effect  the  object  of 
the  former  appointments.  James,  V.C.  took 
this  view,  and  decreed  the  appointments  void, 
and  on  appeal  it  wus  held,  that  although  Lady 
H.  was  not  aware  of  the  new  appointments  until 
after  they  were  made,  and  no  understanding  had 
been  previously  come  to  between  her  and  the 
duke,'  the  court  will  require  clearest  evidence 
that  the  appointee  is  entirely  freed  from  all 
actual  and  moral  obligation  to  apply  the  fund 
according  to  the  earlier  appointment,  and  in  the 
absence  of  such  evidence  will  set  aside  the  later 
instrument.  The  decree  of  James,  V.C.  was 
therefore  aflirmed.  Per  Giffard,  L.  J.,  where  an 
appointment  such  as  those  of  Dec  1854  have 
been  set  aside,  no  new  appointment  by  the  same 
appointor  to  the  same  appointee  can  stand,  un- 
less the  effect  and  influence  of  the  previous 
arrangement  can  be  proved  to  have  been  so 
obliterated  as  to  place  both  parties  in  the  same 
position  as  if  no  such  arrangement  had  ever 
existed:  (Lady  Mary  Topham  v.  the  Duke  of 
Portland,  22  L.  T.  Rep.  N.S.  847.   L.  J.  Giff.) 

Marriage  Articles  —  Covenant  to  be- 
queath Property — Will — Failure  of  Ob- 
jects.— B.  on  the  marriage  of  his  daughter 
covenanted  to  devise  and  bequeath  a  certain 
•hare  of  his  real  and  personal  estate  to  trustees, 
to  the  use  of  the  husband  for  life,  or  until  bank- 
ruptcy or  insolvency,  with  remainder  to  the  use 
of  the  wife  for  life,  with  remainder  to  the  children 
as  husband  and  wife  should  appoint,  in  default 
of  appointment  to  the  children  equally,  with 
benefit  of  survivorship  among  them  on  the  death 
of  any  one  or  more  under  twenty-one  without 
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leaving  issue,  and  if  but  one  such  child  the 
whole  to  that  one ;  and  in  default  of  children, 
or  if  all  the  children  should  die  under  twenty- 
one  without  leaving  issue,  to  the  use  of  the 
heirs,  executors,  and  administrators  of  the  wife 
as  if  she  had  died  without  ever  having  been 
married.  There  were  three  children  of  the 
marriage,  two  of  whom  died  infants,  and  the 
third  died  unmarried  after  he  had  attained 
twenty-one,  but  in  the  life  of  B.  the  covenantor : 
Held,  that  B.  was  bound  to  do  nothing  more 
than  make  such  a  will  as  the  covenant  says 
ought  to  be  made,  and  was  not  bound  to  make 
one  which  should  provide  against  lapse ;  and  the 
child  who  attained  twenty-one,  but  died  before 
the  testator,  took  no  interest  in  the  property 
bequeathed  according  to  the  covenant:  (Re 
Brookman's  Trusts,  22  L.  T.  Rep.  N.  S.  891. 
L.  J.  G  ) 

Will — Reference  to  a  non-existing  Docu- 
ment.— B.  bequeathed  the  residue  of  his  pro- 
perty to  trustees,  <'to  form  a  trust  fund  to 
purchase  land  to  go  with  the  inheritance  in  a 
manner  as  described  in  a  paper  marked  B." 
No  such  paper  could  be  found.  Held,  never- 
theless, that  there  was  an  imperative  trust  for 
the  conversion  of  the  residuary  estate  into  land, 
which  was  to  go  according  to  the  limitations 
affecting  the  real  estate :  (  Willoughby  v.  Storer, 

22  L.  T.  Rep.  N.  S.  896.  V.  C.  S.) 
Agreement  for  Purchasing  the  Rever- 
sion or  Renewable  Leaseholds. — A  testatrix 
by  her  will  gave  all  her  real  and  personal  estate 
(including  a  leasehold  estate  at  M.,  specifically 
named  in  the  will)  to  trustees  upon  trust  to  pay 
the  rents  and  incomes  thereof  to  her  son  P.  H. 
for  life,  with  remainders  over.  And  she  directed 
her  trustees,  if  they  should  think  proper,  but  not 
otherwise,  at  the  usual  times  to  procure  renewals 
of  the  leases  of  her  leasehold  premises,  and  for 
that  purpo*e  she  empowered  them  to  raise  the 
sums  required  for  such  renewals  out  of  the  trust 
funds  on  the  rents  of  the  leaseholds,  or  by  mort- 
gage, &c.  The  leasehold  estate  at  M.  was  held 
under  a  twenty-one  years'  lease  from  the  dean 
and  chapter  of  Bristol,  renewable  every  seven 
years.  The  Ecclesiastical  Commissioners,  in 
whom  the  reversion  afterwards  became  vested, 
refused  to  renew  the  lease,  and  the  trustees  pur- 
porting to  act  under  the  powers  conferred  by 

23  &  24  Vict  c.  124,  ss.  20  and  39,  entered  into 
an  agreement  with  the  Ecclesiastical  Commis- 
sioners, whereby  the  trustees  were  to  surrender 
a  certain  portion  of  the  leasehold  property  to  the 
commissioners,  who  were,  in  exchange,  to  con- 
vey the  reversion  of  the  residue  to  the  trustees 
upon  the  trusts  of  the  will.  On  summons  by 
the  trustees  to  obtain  the  sanction  of  the  court 
to  this  agreement :  Held  (affirming  the  decision 
of  the  Master  of  the  Rolls)  that  this  was  not  a 
transaction  which  the  trustees  could  carry  into 
effect  without  the  consent  of  the  tenant  for  life 

whose  income  would  thereby  be  considerably 
iminished),  for  it  was  a  case  for  an  exercise  of 
discretion:  (Hai/ward  v.  Pile,  22  L.  T.  Rep. 
N.S.  893.   Ld.  Chan.) 

JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Windino-cp— Agreement  by  a  Shareholder 
to  endeavour  to  postpone  a  call  and  to  sup- 
PORT a  Claim. — Plaintiff  and  defendants  were 
both  shareholders  in  a  company  which  was 
being  compulsorily  wound-up  by  the  Court  of 
Chancery,  and  the  defendants  were,  moreover, 
large  creditors  of  the  company,  thongh  consider- 
able part  of  their  claim  was  disputed  ;  under 
these  circumstances,  an  agreement  was  made 
between  plaintiff  and  defendants,  by  which,  in 
consideration  that  the  plaintiff  would  use  his 
best  endeavours  to  procure  the  postponement 
of  a  call  then  in  contemplation,  and  also  to  sup- 
port and  help  the  defendants  in  respect  of  their 
claim  on  the  company,  the  defendant  pro- 
mised to  indemnify  him  against  any  calls 
that  might  be  made  on  him  in  respect  of 
his  shares  in  the  company ;  there  were  many 
other  shareholders  besides  the  plaintiff  and 
the  defendants  and  many  other  creditors  besides 
the  defendants ;  the  agreement  was  made  with- 
out the  knowledge,  privity,  or  consent  of  the 
Court  of  Chancery,  the  official  liquidator,  the 
other  shareholders  or  the  other  creditors,. with 
the  object  and  intent  of  enabling  the  defendants 
to  obtain  a  postponement  of  the  call,  and  pay- 
ment of  dividends  upon  the  whole  of  their  debt 
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to  the  prejudice  of  the  other  shareholders  and 
creditors  of  the  company,  although  the  chum 
of  the  defendants  was  a  matter  of  dispute  'be- 
tween defendants  and  the  company,  aU  which 
the  plaintiff  well  knew;  and,  although  the 
plaintiff  then  believed  that  a  portion  only  of 
the  defendants'  said  claim  was  due.  The  plain- 
tiff performed  the  agreement  on  his  part,  and 
then  having  had  to  pay  calls  in  respect  of  bis 
shares,  brought  this  action  on  the  promise  to 
indemnify.  Held,  that  the  agreement  was  void 
as  being  contrary  to  the  policy  of  the  Companies 
Act  1862  (25  &  26  Vict.  c  89)  providing  for  the 
winding-up  of  joint-stock  companies.  Senile 
(per  Willes,  J.)  that  as  plaintiff  agreed  to  snp- 

rt  defendant  s  claim,  though  he  believed  it  to 
a  bad  one,  the  contract  was  void  on  the 
ground  of  maintenance :  (Elliott  v.  Richard**. 
22L.T.Bep.N.a868.  CP.) 

Accidental  Death  Insurance—  Conditio! 
against  Death  bt  Ertsipkl as,  or  other  dis- 
ease or  secondary  Cause  arising  within  the 
System — Construction  of  Condition.— By  one 
of  the  conditions  of  a  policy  of  insurance,  against 
death  arising  from  accidental  injury  or  violence, 
it  is  provided  that  the  policy  insures  "against 
all  forms  of  cuts,  stabs,  tears,  bruises,  or  con- 
cussions, &c,  when  accidentally  occurring  from 
material  and  external  causes,  operating  upon  the 
person  of  the  insured,  where  such  accidental  in- 
jury is  the  direct  and  sole  cause  of  death  to  the 
insured,  or  disability  to  follow  his  avocations ; 
but  it  does  not  insure  against  death  or  disability 
arising  from  rheumatism,  gout,  hernia,  erysipelas, 
or  any  other  disease,  or  secondary  cause  or 
causes  arising  within  the  system  of  the  insured, 
before,  or  at  the  time,  or  following,  such  acci- 
dental in  jury,  whether  causing  such  death  or  dis- 
ability directly  or  jointly  with  such  accidental  in- 
jury. Held,  on  a  special  case,  by  the  majority  of 
the  Court  of  Exchequer  (Martin,  Channell,  and 
Cleasby,  BB.,  dissentiente  Kelly,  C.  B.),  that 
death  from  "  erysipelas,"  supervening  upon  and 
caused  solely  and  exclusively  by  an  accidental 
wound  in  the  foot  of  the  insured,  and  but  for 
which  wound  it  was  found  by  the  court  that  the 
insured  would  not  have  had  erysipelas,  came 
expressly  and  directly  within  the  above  ex- 
ception, and  that  therefore  the  insurance  com- 
pany were  not  liable  on  the  policy.  Contra,  per 
Kelly,  C.  B.— That  the  defendants  were  liable 
on  the  policy ;  the  effect  of  the  above  condition 
being  to  exempt  the  company  from  liability, 
only  in  respect  of  a  death  .from  erysipelas, 
where  the  erysipelas  •'  arose  within  the  system," 
and  was,  as  it  were,  collateral  to,  and  not  caused 
by,  the  accident  to  the  insured.  And  per  Kelly, 
C.  B. — Where  au  insurance  company  think  fit 
to  introduce  an  exception  to  the  liability  for 
which  they  have  contracted  under  the  policy  of 
insurance,  they  are  bound  to  express  that  ex- 
ception in  clear  and  unambiguous  language,  so 
as  to  leave  no  reasonable  doubt  upon  the  sub- 
ject ;  and  if  there  is  any  ambiguity,  that  is 
enough  to  take  the  case  out  of  the  exception, 
and  the  construction  should  be  against  the  com- 
pany. Fitton  v.  the  Accidental  Death  Intunace 
Company,  17  C.  B.,  N.  S,  122 ;  34  L.  J.  28,  C.  P, 
approved  by  the  whole  court,  and  distinguished 
by  the  majority:  (Smith  v.  The  Accident  lnm- 
ranee  Company,  22  L.  T.  Rep.  N.  S.  861.  Ex.) 

Evidence  of  Negligence — Fall  of  a  Brick 
from  a  Bridge  on  a  Highway. — Whilst  the 
plaintiff  was  passing  along  a  highway  under  a 
girder  railway  bridge  belonging  to  the  defen- 
dants, which  rested  on  one  side  on  a  perpen- 
dicular brick  wall  with  pilasters,  a  brick  fell 
from  the  top  of  one  of  the  pilasters  on  which  a 
girder  rested,  and  caused  personal  injury  to  the 
plaintiff.  A  train  had  passed  over  the  bridge 
immediately  before.  In  an  action  against  the 
railway  company,  the  jury  having  returned  a 
verdict  for  the  plaintiff,  it  waa  held  (per  Cock- 
burn,  C.J.  and  Lush,  J.,  disaentiente  Hannen,  J.% 
that  the  falling  of  the  brick  was  under  the  cir- 
cumstances of  itself  prima  Jacie  evidence  of 
negligence  on  the  part  of  the  defendants  in 
keeping  the  bridge  in  a  proper  state  of  repair, 
and,  in  the  absence  of  any  evidence  to  rebut  it, 
was  sufficient  to  sustain  the  verdict.  Per 
Hannen,  J.— The  mere  proof  of  the  brick  having 
fallen,  was  not  sufficient  evidence  of  negligence 
on  the  part  of  the  defendants  to  be  left  to  the 
jury:  (Kearney  v.  The  London,  Brighton,  and 
South  Coast  Railaay,  22  L.  T.  Rep.  N.  S.  886. 
Q.B.) 

Winding-up— Proof.— A^  a  partially  seenrea 
creditor,  proved  in  the  winding-up  of  a  company 
for  the  amount  of  his  debt,  lees  the  value  of  his 
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security.  Two  years  later  it  was  decided  in 
KeUock's  case,  18  L.  T.  Rep.  N.  S.  671,  that 
under  such  circumstances  a  creditor  was  entitled 
to  prove  for  the  whole  amount  of  his  debt  with- 
out deducting  the  value  of  his  security.  Four 
years  after  proving  for  his  debt  A.  took  out  a 
summons  for  leave  to  readjust  his  claim  so  as  to 
prove  for  the  whole  amount  of  his  debt  without 
deducting  the  value  of  his  security :  Held,  that 
he  was  entitled  to  do  so,  notwithstanding  the 
lapse  of  time,  and  that  his  claim  must  be  re- 
ferred to  chambers  for  readjustment,  but  with- 
out disturbing  dividends  already  paid:  (Re 
BarnecTt  Banking  Company,  22  L.  T.  Rep.  895. 
M.R.) 


AMERICAN  LAW  AFFECTING  ENGLISH 

FIRE  COMPANIES. 
The  following  recent  additions  to  the  insurance 
laws  of  Massachusetts  have  especial  reference  to 
English  Insurance  Companies : — 

FOREIGN  FIRE  COMPANIES. 

Sect.  1.  It  shall  not  be  lawful  for  any  insurance 
company  or  association,  created  by,  or  organised 
under,  the  laws  of  any  foreign  government,  other 
than  the  laws  of  this  Union,  or  for  any  partner- 
ship, association,  firm,  or  individual  of  such  foreign 
government,  or  for  any  agent  or  agents  of  such 
foreign  company,  association,  partnership  associa- 
tion, firm,  or  individual,  to  make  contracts  of 
aa8uranoe,  or  expose  such  company,  association, 
partnership,  firm,  or  individual  to  loss  in  this  State, 
in  any  one  risk  or  hazard  to  an  amount  exceed- 
ing ten  per  cent,  of  the  value  of  the  securities 
deposited  by  such  company,  association,  partner- 
ship, firm,  or  individual,  with  the  several  insur- 
ance or  other  departments  of  the  States  of  this 
Union,  and  10  per  cent,  of  the  net  assets  in  the 
hands  of  trustees  resident  in,  and  citizens  of,  any 
of  the  United  States,  subject  at  all  times  to  the 
approval  of  the  insurance  commissioners  of  this 
State,  for  the  general  benefit  and  security  of  all 
policy-holders  residing  in  the  United  States, 
which  shall  be  immediately  available  for  the  pay- 
ment of  losses  in  this  State.  Nor  shall  it  be  lawful 
for  any  such  foreign  or  other  insurance  company, 
association,  partnership,  firm,  or  individual, 
directly  or  indirectly  to  oontract  for,  or  effect,  any 
reinsurance  of  any  risk  on  property  in  this  State 
taken  by  such  company,  association,  partnership, 
firm,  or  individual,  with  any  insurance  company, 
Association,  partnership,  firm,  or  individual  not 
authorised  to  transact  the  business  of  insurance 
in  this  State,  in  accordance  with  the  laws  thereof. 

Sect.  2.  All  foreign  insurance  companies,  asso- 
ciations, partnerships,  firms,  or  individuals, 
whether  incorporated  or  not,  transacting  the 
business  of  fire,  marine,  or  life  insurance,  or  any 
other  kind  of  insurance  in  this  State,  shall  make 
full  annual  statements  of  their  condition  and 
affairs  to  the  insurance  department  in  the  same 
manner,  and  in  the  same  form,  without  erasure  or 
addition  (except  necessary  explanation),  and  sub- 
ject to  the  same  liabilities  as  similar  companies  or 
associations  organised  under  the  laws  of  this 
State. 

Sect.  3.  In  case  of  neglect  or  refusal  to  make 
such  annual  statements,  as  provided  in  the  pre- 
ceding section,  all  persons  acting  in  this  State  as 

Tats,  or  otherwise,  in  transacting  the  business 
insurance  for  said  companies,  associations, 
partnerships,  firms,  or  individuals,  shall  be  subject 
to  the  same  penalties  provided  by  law  in  case  of 
the  failure  of  any  insurance  company  or  associa- 
tion organised  under  the  laws  of  the  State,  to  make 
an  annual  statement  as  now  required  by  law. 

Sect.  *.  Any  violation  of  the  provisions  of  this 
Aot  shall  subject  the  party  guilty  of  such  violation 
to  a  penalty  of  500  dole,  for  each  violation,  to  be 
sued  for  and  recovered  in  the  manner  provided  for 
the  prosecution  and  recovery  of  penalties  pre- 
scribed by  the  insurance  laws  of  this  State. 


THE  APPORTIONMENT  OF  LOSSES  ON 
FIRE  POLICIES. 

There  is  generally  included  in  fire  policies  a 
clause  to  the  following  effect : — "  In  case  of  the 
existence  of  any  other  insurance  or  insurances  on 
the  property  covered  hereby,  this  company  shall 
be  liable  only  to  pay  a  rateable  proportion  of  any 
loss  or  damage  which  may  be  sustained  along  with 
the  office  or  offices  interested." 

As  we  briefly  noticed  in  our  review  column  last 
week,  Mr.  Hore  has  written  a  short  treatise  on 
this  and  analogous  clauses  in  policies,  and  he 
mentions  that  "  Great  differences  of  opinion 
exist  as  to  the  proper  manner  of  giving  effect  to  it 
in  oases  that  frequently  occur,  where  policies,  of 
widely  different  ranges  and  [or]  conditions,  become 
jointly  interested  in  one  loss.  Rules  (made  by  the 
offices  from  time  to  time)  exist  for  the  regulation 
of  apportionments,  but  they  are  all,  more  or  less, 
of  an  empirical  nature.  In  many  oases  they  give 
anomalous  and  inequitable  results;  frequently 
they  are  interpreted  by  different  offices  as  justify- 


ing different  apportionments  of  the  same  loss ; 
sometimes  they  are  disregarded  altogether ;  and 
they  fall  very  far  short  of  being  applicable  to  all 
possible  cases." 

There  is,  perhaps,  a  possibility  that  this  subject 
may  some  day  come  within  the  region  of  litiga- 
tion, and  some  of  Mr.  Hore's  views  may  be  read 
with  interest.  He  remarks,  "  It  does  not  appear 
that  there  has  ever  been  any  litigation  on  the  sub- 
ject in  England  ;  and  a  discussion  of  it,  therefore, 
m  unaided  (or  unimpeded,  as  the  case  may  be),  by 
any  decision  of  the  law  courts.  Difficult  cases,  as 
they  have  arisen,  have  been  disposed  of  in  a 
manner  satisfactory  to  the  claimants,  who,  doubt- 
lessly, have  often  received  more  than  they  had  a 
right  to  ;  and  the  respective  contributions  of  the 
offices  interested  have  been  amicably  arranged, 
after  friendly  discussion,  or  with  the  aid  of  an 
arbitrator.  This  is  all  very  creditable  to  the 
offices  ;  it  displays  the  existence  of  good  feeling 
amongst  the  managers,  and  liberality  towards 
claimants.  It  is  to  be  regretted,  however,  that 
the  matter  has  not,  long  ere  this,  been  placed  on  a 
sound  and  scientific  basis.  Without  doubt,  late 
years  have  witnessed  a  much  more  frequent 
occurrence  of  complicated  oases  than  was  formerly 
met  with,  and  no  one  experienced  in  the  apportion- 
ment of  losses  is  ignorant  of  the  great  trouble  and 
vexation  frequently  caused  by  such  cases." 

In  some  hundred  pages  Mr.  Hore  discusses 
various  propositions  carefully  and  ably.  His 
arguments  he  sums  up  in  "  concluding  remarks," 
which  alone  are  sufficient  for  quotation  in  this 
place.  We  extract  only  so  much  as  relates  to  the 
mode  of  dealing  with  the  average  clause,  which 
stands  at  the  head  of  this  paper. 

"  I  demonstrated  in  chapter  I.,"  says  Mr.  Hore, 
"that  if  we  adopt  a  scientific  and  logical  inter- 
pretation of  the  contribution  clause,  and  one  which 
will  on  all  occasions  yield  strictly  equitable  re- 
sults, the  word  rateable  in  that  clause  must  be 
treated  as  referring  '  to  the  amount  of  the  liability 
of  the  respective  offices  upon  the  ascertained  loss, 
and  not  to  the  possible  liability  upon  the  sums 
assured.'  At  the  same  time,  however,  I  submitted 
considerations  which  suggest  the  expediency  of  the 
offices  disregarding  this  logical  interpretation  of 
the  contribution  clause,  in  cases  where  specific 
concurrent  policies  only  are  interested,  and  of 
their  leaving  the  old  rule  in  regard  to  such  oases 
undisturbed.  This  is  a  matter  which  concerns 
the  offices  only.  In  strict  point  of  law,  a  mere 
agreement  between  the  companies,  in  any  case,  to 
aot  upon  a  certain  understood  interpretation  of 
the  contribution  clause,  would  not  be  binding  upon 
the  policy  holder ;  but  no  opposition  on  the  as- 
sured' s  part  to  any  interpretation  which  the  offices 
may  adopt,  can  possibly  be  anticipated,  provided 
that  indemnity  is  secured  to  him  thereby.  A 
claimant,  naturally,  will  not  trouble  himself  as  to 
the  respective  contributions  of  the  offices  in- 
terested, if  those  contributions,  in  the  aggregate, 
equal  his  loss.  Chapter  2  commenced  with  my 
reasons  why  the  old  interpretation  of  the  word 
'rateable'  in  the  contribution  clause  should  be 
disregarded  in  all  cases,  except  those  in  which 
specific  concurrent  policies  alone  are  concerned. 
In  view,  however,  of  the  difficulty  of  otherwise 
drawing  a  clear  boundary  line,  within  which  the 
operation  of  an  unscientific  principle  shall  be  con- 
fined, I  have  thought  it  best  to  suggest  that  the 
amounts  of  the  policies  shall  only  be  treated  as 
the  measure  of  interest,  when  specific  concurrent 
policies  alone  are  concerned;  and  that  in  all 
other  cases  the  liabilities  (def .  3)  of  the  policies 
shall  be  taken  as  measures  of  interest  in  a  loss. 
In  all  oases  where  the  policies  are  non-concurrent, 
and  where  losses  have  occurred  in  two  or  more 
ranges,  the  recognition  of  a  second  principle  is 
necessary,  viz.,  that  a  policy's  liability  applies 
proportionally  to  the  various  items  of  the  loss 
covered,— a  principle  whioh  has  been  very  fully 
discussed  in  Arts.  25  *  26.  I  am  not  going  to 
add  here  to  the  numerous  arguments  which  have 
already  been  advanced  to  prove  the  soundness  of 
this  principle.  I  wish  merely  to  glance  at  the 
practical  difficulty  there  will  be  in  establishing  it, 
arising  from  tile  fact  that  it  i  might  entail  a  loss 
upon  the  assured,  in  oases  where  the  old  rules 
would  have  protected  him  from  loss.  On  this 
point  I  woald  remark  that  the  old  rules  are  of  an 
admittedly  arbitrary  and  empirical  nature,  and 
that  their  operation  should  be  altogether  dis- 
regarded in  considering  the  merits  of  any  new 
system ;  also,  that  the  old  rules  (as  in  Examples 
22,  24,  26,  and  27,  for  instance),  if  strictly  adhered 
to,  would  cause  a  loss  to  the  assured,  in  cases 
where  my  rules  would  protect  him  from  loss.  The 
question  to  be  decided  is,  whether  the  proportional 
application  of  a  policy's  liability  to  the  various 
items  of  the  loss  covered  is,  or  is  not,  equitable. 
I  am  sure  that  no  one  will  deny  that  it  is  so, 
if  they  give  due  consideration  to  the  arguments  I 
have  advanced  regarding  it.  I  have  demonstrated 
beyond  the  possibility  of  doubt  that  this  princi- 
ple is  inherent  in  all  average  policies— a  class  of 
insurances  that  are  thoroughly  equitable— and,  as 
there  is  no  condition  in  a  specific  policy  whioh  its 
recognition  would  be  a  violation  of,  I  do  not  see 


why  it  should  not  be  admitted  as  sound  when  ap- 
plied to  all  policies.  Indeed,  it  may  be  argued 
that  a  policy's  liability  (def.  3)  applies  propor- 
tionally  to  the  items  of  the  loss  oovered,  according 
to  the  implied,  if  not  accordingto  the  expressed 
conditions  of  the  oontract.  Recognising  this 
principle  would  not  deprive  a  specific  policy  of 
that  remarkable  feature  that  distinguishes  it  from 
an  average  policy,  and  which  places  its  holder 
in  such  a  superior  position  to  that  he  would  be  in 
if  he  held  an  average  policy  instead.  But  it  may 
be  objected  that,  manifestly  equitable  as  is  the 
principle  for  whioh  I  plead,  the  old  practice  being 
inconsistent  with  it  might  possibly  render  its 
adoption  illegal.  This  is  a  moot  point,  which 
nothing  less  than  a  law-suit  would  settle.  But 
the  simplest  way  of  removing  the  difficulty,  in 
case  it  is  desired  to  remove  it,  would  be  to  intro- 
duce in  the  printed  conditions  of  the  policy  a 
clause  providing  that — in  case  of  any  loss  by  fire 
to  property  insured  hereby,  the  liability  under 
this  policy  arising  out  of  such  loss,  shall  apply 
proportionally  to  the  various  items  of  the  loss. 
To  treat  a  policy'"  liability  in  the  manner  I  sug- 
gest would. never  prejudice  a  claimant  whose 
insurances  have  been  wisely  arranged ;  and  the 
most  effectual  way  in  which  the  offices  could  com- 
mand attention  to  the  advice,  always  given  to 
insurers,  as  to  policies  covering  the  same  property 
being  concurrently  worded,  would  be  to  make  the 
claimants  interested,  pecuniarily,  in  the  observ- 
ance of  such  advice.  The  adoption  of  my  system 
would,  of  course,  leave  undisturbed  the  right  now 
enjoyed  by  the  offices  to  protect,  partially  or  alto- 
gether, the  claimant  from  the  legal  consequences  of 
ignorance,  oversight,  or  carelessness — a  right 
whioh  some  people  think  is  too  often  exercised 
with  unwise  liberality.  But  in  the  case  of  a  loss 
under  non-concurrent  policies,  where  the  correct 
apportionment  would  show  the  assured  to  be  a 
sufferer  to  a  greater  extent  than  he  would  have 
been,  had  his  policies  been  wisely  arranged,  the 

{i roper  principle  to  work  upon  is,  to  adopt  the 
egal  apportionment,  and  to  leave  payments  in 
excess  to  the  discretion  of  the  respective  offices : 
in  other  words,  to  keep  the  payment  made  in  dis- 
charge of  a  legal  obligation  distinct  from  that 
made  merely  in  discharge  of  a  moral  or  senti- 
mental obligation.  Nerieoting  to  act  on  this 
principle,  and  establishing  rules,  whioh  in  some 
oases  give  to  claimants,  as  a  right,  that  which 
they  are  not  legally  entitled  to,  and  which  fre- 
quently make  one  office  pay  more,  and  another 
less,  than  they  legally  owe,  must  be  attended  with 
pernicious  consequences.  If,  however,  the  pro- 
verbial generosity  of  the  insurance  companies 
should  prevent  their  adopting  a  principle  of 
apportionment  which  might  possibly  make  a 
claimant  bear  part  of  a  loss,  to  cover  which  he 
held  an  unexhausted  specifio  policy,  the  principle 
of  the  proportional  application  of  suoh  a  policy's 
liability  to  the  items  of  loss  covered  might  be 
admitted,  as  between  the  officers  themselves, 
with  the  understanding  that  it  was  to  be  de- 
parted from  in  cases  where  the  insured  was 
prejudiced  by  it,  but  only  to  the  extent  necessary 
to  give  him  the  maximum  amount  of  benefit 
possible  under  his  policies.  Such  a  departure 
from  sound  principle  would,  however,  be  prac- 
ticable only  in  the  case  of  specific  policies.  We 
must  treat  the  liability  of  an  average  policy  as 
applying  proportionally  to  the  items  of  loss 
covered,  unless  we  are  prepared  to  admit  the 
absurd  proposition  that  a  fire  in  the  London" 
Docks  might  possibly  create  insurance  against  a 
simultaneous  loss  in  the  East  India  Docks,  to 
an  extent  that  would  not  otherwise  have  existed." 

Mr.  Hore's  arguments  are  worthy  of  perusal. 
He  is  a  strong  and  clever  advocate  for  the  ex- 
tended use  of  the  average  principle  in  the  prac- 
tice of  the  English  companies,  and  he  hopes 
"  to  see  the  time  when  all  the  policies  issued  in 
this  country  will  contain  a  simple  pro  rata 
clause." 


MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
Bill  of  Exchange— Foreign  Bankers — 
Representation  by  Drawers  —  Equitable 
Assignment. — A  bill  of  exchange,  drawn  by  the 
Bank  of  New  Orleans  upon  the  Bank  of  Liver- 
pool, was  purchased  by  the  plaintiffs  upon  the 
faith  of  a  representation  that  there  would  be  a 
balance  in  the  hands  of  the  latter  bank  applic- 
able to  the  payment  of  the  bill  at  maturity. 
Between  the  purchase  of  the  bill  and  its  being 
presented  for  acceptance  the  Bank  of  New 
Orleans  suspended  payment.  The  Bank  of 
Liverpool  refused  to  accept  or  pay  the  bill, 
although  they  had  in  their  hands  sufficient  funds 
belonging  to  the  New  Orleans  bank  to  meet  the 
payment  Held  that  the  plaintiffs  were  entitled 
to  be  paid  what  was  due  to  them  upon  the  bill, 
with  interest  at  five  per  cent.:  (Thornton  v. 
1  Simpson,  22  L.     Rep.  N.8.  898.   V.C.  S) 
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ANSWERS  TO  THE  FINAL  EXAMINATION 
QUESTIONS,  (a) 
Easter  Teem  1870— Second  Day. 
vi.  bankruptcy  and  practice  of  the  court8. 

56.  Trader — Who  is  exempt  from  definition  of. — 
The  schedule  of  the  Bankruptcy  Aot  1869,  provides 
that  a  farmer,  grazier,  common  labourer,  or  work- 
man for  hire,  shall  not,  nor  shall  a  member  of  any 
partnership,  association,  or  company,  which  cannot 
be  adjudged  oankrupt  under  the  Act,  be  deemed 
as  such  a  trader  for  any  purposes  of  this  Act. 

57.  Time  of  act  of  bankruptcy. — The  act  of  bank- 
ruptcy must  have  occurred  within  six  months  before 
the  presentation  of  the  petition  :  (sect.  6,  1869 
Act.) 

58.  Creditor  holding  security — A  petitioning 
creditor. — He  cannot,  unless  he  states  in  his  peti- 
tion that  he  is  willing  to  give  up  his  security,  or 
gives  an  estimate  of  its  value,  in  whioh  case  he 
may  petition  in  respect  of  the  balance,  if  sufficient ; 
but  he  must  give  up  the  security,  if  required  by 
the  trustee,  within  two  months  of  adjudication  at 
such  estimated  value  :  (sect.  6,  1869  Act,  rule  177.) 

59.  Proof  of  debt.— Proof  may  be  made  by  the 
creditor,  or  by  his  agent  or  clerk,  if  he  state  in  his 
affidavit  that  he  is  authorised  to  make  it;  that  it 
is  within  his  own  knowledge  that  the  debt  was 
incurred  for  the  consideration  stated,  and  that  to 
the  best  of  his  knowledge  it  is  still  unpaid  and 
unsatisfied  (rulo  68)  or  by  his  proxy  (par  8,  sect.  80). 
A  company  or  corporation  may  prove  by  an  agent 
authorised  under  its  seal,  according  to  the  form 
34  in  the  schedule  (sect.  80  and  rule  69),  and  in  the 
case  of  a  bankrupt  creditor  the  trustee  may  prove. 

1 60.  Discovery  of  bankrupt's  estate.— On  applica- 
tion of  the  trustee  any  time  after  adjudication  the 
court  may  summon  before  it  the  bankrupt  or  his 
wife,  or  any  person  suspected  of  having  in  his 
possession  any  of  the  estate  or  effeots  of  the 
bankrupt,  and  require  him  to  produce  any  docu- 
ments in  his  oustody,  or  property  relating  to  the 
bankrupt ;  and  if  any  person  so  summoned,  after 
having  been  tendered  a  reasonable  sum,  refuses  to 
come,  the  court  may  by  warrant  cause  him  to  be 
apprehended.  The  court  may  examine  him  on 
oath,  orally  or  by  interrogatories  :  (sects.  96,  97, 
1869  Act.) 

61.  Creditor — Misdemeanor. — If  any  creditor  in 
any  bankruptcy,  or  liquidation  by  arrangement,  or 
composition  with  creditors,  in  pursuance  of  the 
Bankruptcy  Act  1869,  wilfully,  and  with  intent  to 
defraud,  makes  any  false  claim,  or  any  proof, 
declaration,  or  statement  of  account  which  is 
untrue  in  any  material  particular,  he  is  guilty  of  a 
misdemeanor,  punishable  with  imprisonment  not 
exceeding  one  year,  with  or  without  hard  labour : 
(32  &  33  Vict.  o.  62,  s.  14.) 

62.  Right  of  landlord  for  rent. — A  distress  for 
rent  levied  after  the  commencement  of  the  bank- 
ruptcy is  available  for  only  one  year's  rent  accrued 
prior  to  the  date  of  the  order  of  adjudication,  but 
the  landlord  may  prove  for  any  overplus  of  rent 
due  (sect.  34.)  If  the  adjudication  is  made  between 
two  days  of  payment  of  rent,  the  person  entitled 
may  prove  for  a  proportionate  part  to  the  date  of 
adjudication  :  (sect.  35,  1869  Act.) 

63.  Privilege  of  Parliament.— If  persons  having 
privilege  of  Parliament  commit  an  act  of  bank- 
ruptcy they  may  bo  dealt  with  under  the  Act  as  if 
they  had  no  such  privilege  (sect.  120) ;  and  if  mem- 
bers of  the  House  of  Commons,  they  will  be  inca- 
pable of  sitting  and  voting  for  one  year  from  the 
adjudication,  unless  the  ordor  is  annulled,  or 
creditors  paid  or  satisfied  (sect.  121) ;  in  default  of 
this  being  done,  the  court  certifies  the  same  to  the 
Speaker,  and  tho  seat  becomes  vacant :  (sect.  122, 
1869  Act.) 

64.  Declaration  of  a  dividend.— The  trustee 
from  time  to  timo,  when  tho  committee  of  inspec- 
tion determines,  declares  a  dividend  amongst  the 
creditors  who  have  proved,  and  in  the  event  of  not 
doing  so  for  s'x  months,  he  must  summon  a  meet- 
ing of  the  creditors  and  explain  to  them  his  reasons 
for  not  declaring  the  same  :  (sect.  41.)  Reasonable 
notice  of  the  intention  to  declare  a  dividend  must 
be  given  by  the  trustee  to  such  of  the  creditors 
mentioned  in  the  bankrupt's  statement,  as  shall 
not  have  proved,  and  the  notice  must  also  bo 
gazetted  (rule  131),  and  notieo  of  the  dividend 
when  declared  must  be  gazetted  and  sent  to  each 
creditor  who  has  proved,  stating  amount  and  when 
and  where  payable  :  (rulo  132.) 

65.  Order  of  discharge.— May  be  applied  for  when 
a  bankruptcy  is  closed,  oratany  time  duringits  con- 
tinuance, with  the  assent  of  the  creditors  testified 
by  a  special  resolution  (but  not  until  after  passing 
his  last  examination)  at  a  meeting  summoned  by 
the  trustee  for  the  purpose,  at  the  bankrupt's  ex- 
pense, the  bankrupt  files  his  application  with  the 
registrar,  who  thereupon  fixes  time  and  place  for 
the  hearing ;  notice  of  this  is  gazetted  and  is  also 

fiven  to  tho  trustee  by  tho  bankrupt  twenty-one 
ays  before  the  day  fixed,  the  order  will  not  be 
granted  unless  it  is  proved  that  a  dividend  of  10«. 


(a)  The  questions  will  be  found,  ant'  - 


in  the  pound  has  been  paid,  or  that  a  special  resolu- 
tion of  his  creditors  has  been  passed  .to  the  effect  that 
his  bankruptcy,  or  failure  to  pay  10s.  in  the  pound 
has  orison  from  circumstances  for  whioh  he  cannot 
justly  be  held  responsible,  and  that  they  desire  it 
should  be  granted,  and  it  will  not  be  delivered  out 
until  the  time  allowed  for  appoal  has  expired,  or 
in  case  of  appeal  until  after  the  decision  of  tho 
court  of  appeal  thereon:  (sect.  48.  rules  140  to  142.) 
When  the  debtor  makes  up  the  dividend  to  10*.  in 
the  pound  subsequent  to  the  bankruptcy,  he  must 
file  a  statement  verified  by  affidavit  of  the  sums  so 
paid  or  tendered,  and  when  and  where  paid  ;  and 
attach  the  reooipts  thereto  :  (rule  172.) 

66.  S talus  of  undischarged  bankrupt. — 1.  No 
portion  of  a  debt  provable  under  the  bankruptcy 
can  be  enforced  against  his  property  for  three 
years  from  the  close  of  the  bankruptcy,  and  during 
that  time  if  he  makes  up  the  dividend  to  his  credi- 
tors 10*.  in  the  pound,  ho  may  apply  for  his  order 
of  discharge.  2.  At  tho  expiration  of  three  years, 
if  he  has  not  obtained  an  order  of  discharge,  any 
balance  remaining  unpaid  in  respect  of  any  debt 
proved  in'such  bankruptcy  (but  without  interest  in 
the  meantime),  shall  be  deeraod  to  be  a  subsisting 
debt  in  the  nature  of  a  judgment  debt,  which,  sub- 
ject to  the  rights  of  any  persons  who  hare  become 
creditors  of  the  debtor  since  the  close  of  his  bank- 
ruptcy, may  bo  enforced  against  any  property  of 
the  debtor,  with  tho  sanction  of  the  court  which 
adjudicated  'such  debtor  a  bankrupt,  or  of  tho 
court  having  jurisdiction  in  bankruptcy  in  the 
place  where  the  property  is  situated,  but  to  the 
extent  only,  and  at  the  time  and  in  manner  directed 
by  such  court,  and  after  giving  such  notice  and 
doing  such  acts  as  may  be  proscribed  in  that  be- 
half: (sect.  54,  1869  Act.) 

67.  Settlement  of  property  by  trader. — Although 
made  within  two  years  of  bankruptcy  is  not  void 
if  made  before,  and  in  consideration  of  marriage, 
or  made  in  favour  of  a  purchaser  or  incumbrance, 
in  good  faith  and  for  a  valuable  consideration,  or 
made  on  or  for  the  wife  or  children  of  the  settlor 
of  property  which  has  accrued  to  the  settlor  after 
marriage,  in  right  of  his  wife  :  (sect.  91, 1869  Aot.) 

68.  Proceedings  by  composition. — The  debtor 

S resents  a  petition  to  the  proper  court  with  affi- 
avits  annexed,  according  to  the  forms  in  the 
schedule  to  the  rules  (Nos.  106  and  107),  and  a 
general  meeting  of  his  creditors  is  summoned  by 
the  registrar  on  a  day  within  one  calendar  month 
from  the  presentation  of  the  petition,  to  be  held  at 
the  plaoe  mentioned  in  the  affidavit  filed  with  the  j 
petition.  A  sufficient  number  of  forms  of  notice, 
duly  signed,  addressed  and  stamped  for  post,  must 
be  delivered  to  the  registrar  together  with  a  re- 
quest and  list  of  creditors,  and  each  request  must 
tear  a  stamp  calculated  at  3d.  for  each  notice  re- 
quired to  be  sent.  The  registrar  seals  with  the 
seal  of  the  court  the  notices,  and  posts  them  four- 
teen days  before  the  meeting,  and  the  debtor 
delivers  to  the  registrar  a  notice  of  the  meeting  to 
be  inserted  in  the  Gazette  seven  days  at  least 
before  the  same  is  held.  The  debtor  must  obtain 
an  extraordinary  resolution  which  is  one  passed 
at  such  meeting  by  a  majority  in  number  and  three- 
fourths  in  value  of  the  creditors  present,  and  con- 
firmed by  a  majority  in  number  and  value  of  the 
creditors  present  at  a  subsequent  general  meeting : 
(sect.  126,  1869  Aot.) 

69.  Statement  by  debtor  on  composition. — Ho 
must  produce  one  snowing  the  whole  of  his  assets 
and  debts,  and  the  names  and  addresses  of  all  his 
creditors:  (rule 274.) 

70.  Composition  debts  under  101.  —  Creditors 
whose  debts  do  not  exceed  10/.  in  value  are  reckoned 
in  value  but  not  in  number,  for  the  purposes  of 
a  composition  under  the  126th  section  of  the  New 
Act. 

Vn.  CRIMINAL  LAW  AND  PROCEEDINGS 
BEFORE  MAGISTRATES. 

71.  Conspiracy. — A  conspiracy  is  a  combination 
or  agreement  between  two  or  more  persons  to 
carry  into  effect  a  purpose  hurtful  to  some  in- 
dividual, or  to  particular  classes  of  the  com- 
munity, or  to  the  public  at  large  ;  though  this  is 
subject  to  an  exception  in  the  case  when  the  pur- 
pose is  a  felonious  one  and  actually  accomplished; 
tho  offence  of  conspiracy  (which  is  a  misdemeanor 
only)  being  then  merged  in  the  felony  :  (4th  Steph. 
Com.  6th  edit.  324.) 

72.  Husband  and  wife  —  Conspiracy. — The  hus- 
band and  wife  cannot  be  convicted  for  conspiring 
together  alone,  because  in  law  they  are  one  person, 
and  there  must  be  two  for  conspiracy :  (Arch.  Cr. 
PI.  and  Ev.  15th  edit.  813.) 

73.  One  person  indicted  for  conspiracy— Aver- 
ment required.— In  the  case  where  the  one  person 
has  conspired  with  persons  to  the  jurors  unknown, 
the  indictment  must  charge  him  with  conspiracy 
with  others  who  have  not  appeared,  or  who  are 
since  dead:  (Aroh.  Cr.  PI.  and  Ev.,  15th  edit., 
815.) 

74.  Conspiracy-Object  not  effected.— An  indictment 
may  be  supported,  because  the  offence  consists  in 
the  guilty  combination.  If,  however,  the  act  has 
been  done,  it  is  usual  to  charge  it  in  the  indict- 


ment :  (R.  t.  Gill,  2  B.  A  Aid.  204 ;  and  Aroh. 
Cr.  PI.  and  Ev.,  25th  edit^  811.) 

75.  Libel — Imputations. — A  libel  is  a  malicious 
defamation,  expressed  in  print,  writing,  or  by 
signs,  tending  to  injure  the  reputation  of  another, 
and  exposing  him  to  public  hatred,  contempt,  or 
ridioule.  It  is  not  necessary,  in  order  to  consti- 
tute a  libel,  that  anything  criminally  or  morally 
wrong  should  be  imputed  to  the  party  libelled  : 
(sect.  3  Steph.  Com.  6th  edit.  503.) 

76.  Libeller,  how  prosecuted. — A  libeller  can  be 
prosecuted  both  civilly  and  criminally,  the  former 
to  repair  the  party  in  damages  for  the  injury  done 
him,  and  the  latter  for  the  public  offence,  for 
every  libel  has  a  tendency  to  the  breach  of  the 
peace  by  provoking  the  party  libelled  against  to 
break  it :  (3  Steph.  Com.  6th  edit.  503,  504) 

77.  Truth  of  a  libel— Defence. — Formerly  it  was 
a  maxim  that  "  the  greater  the  truth  the  greater 
the  libel,"  but  now  it  is  enacted,  by  6  A  7  Vict, 
o.  96,  s.  6,  that  in  an  indioment  for  a  defamatory 
libel,  the  defendant,  in  addition  to  the  plea  of  not 
guilty,  may  plead  the  truth  of  the  libel,  together 
with  an  allegation  that  it  was  for  the  public  good 
that  the  matters  charged  should  be  published, 
shewing  why  it  was  for  the  public  benefit ;  and  if 
after  such  plea  the  defendant  shall  be  convicted, 
it  shall  be  competent  to  the  court,  in  pronouncing 
sentence,  to  consider  whether  the  guilt  of  the 
defendant  is  aggravated  or  mitigated  by  the  plea, 
and  the  evidence  thereon :  (3  Steph.  Com.  6th  edit. 
504.) 

78.  Attorney  threatening  criminal  proceedings. 
—Any  person,  and  therefore  any  attorney,  who 
without  reasonable  cause  and  with  menaces,  by 
letter  or  writing,  demands  any  money  or  property, 
may  be  indicted  for  felony.  A  threat  of  criminal 
proceeding  is  a  menace  within  tho  Act :  (R.  v. 
Robinson,  2  Leach,  749.)  The  punishment  is  penal 
servitude  for  life,  or  any  term  not  less  than  five 
years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement .-  (24  &  25 
Vict.  c.  96,  s.  44.) 

79.  "  Champerty." — M  Champerty  "  is  a  species 
of  maintenance,  being  a  bargain  with  a  plaintiff 
or  defendant,  campum  partire  to  divide  the  land 
or  other  matter  sued  for  botween  them  if  they 
prevail  at  law,  whereupon  the  champertor  is  to 
carry  an  the  party's  suit :  (4  Steph.  Com.  6th  edit. 
323.) 

80.  Solicitor  omitting  to  abstract  title  deeds. — If 
it  is  done  fraudulently  he  is  guilty  of  a  misde- 
meanor, and  liable,  at  the  discretion  of  the  court, 
to  fine  or  imprisonment  for  any  timo  not  exceeding 
two  years,  with  or  without  hard  labour,  or  both, 
as  the  courtshall  award  :  (22  & 23  Vict.  c.  35,  s.  24.) 

81.  Ignorance  of  law. — A  mistake  in  point  of 
law  which  every  person  of  discretion,  not  only 
may,  but  is  bound  and  presumed  to  know,  is,  in 
criminal  cases,  no  sort  of  defonce.  Ignorantia 
juris,  quod  quisque  tenetur  scire,  neminem  excusat : 
(4  Steph.  Com.  6th  edit.  120.) 

82.  Incapacity  to  commit  crimes. — Persons  of 
unsound  mind,  infants  under  fourteen  in  certain 
cases,  and  under  seven  in  all  cases,  and  married 
women  in  certain  cases,  are  esteemed  incapable  of 
committing,  or  at  least  oxensed  from,  the  guilt  of 
crime ;  also  crimes  which  are  tho  mere  creations 
of  human  laws  may  be  excused  by  duress  per 
minas,  but  such  duress  cannot  excuse  murder: 
(4  Steph.  Com.  6th  edit.  101 ,  et  seq.)  As  to  acts  done 
in  a  state  of  somnambulism,  see  12  J  nr.  802,  and 
note. 

83.  Married  women— When  protected. —  If  a 
woman  commit  theft,  burglary,  or  other  civil 
offences  against  the  laws  of  society  by  the  coer- 
cion of  her  husband,  or  even  in  his  company, 
which  the  law  construes  a  coercion,  she  is  not 
guilty  of  any  crime,  being  considered  as  acting  by 
compulsion  and  not  of  her  own  will.  But  this  is 
not  the  case  when  she  is  guilty  of  treason,  murder, 
or  manslaughter  :  (4  Steph.  Com.  6th  edit.  122.) 

84  and  85.  Principal  and  accessory. — A  principal 
in  the  first  degree  is  the  perpotrator  of  the  crime ; 
in  the  second  degree,  is  one  who  is  present  aiding 
and  abetting  the  act  to  be  done,  either  actually 
or  constructively;  but  an  accessory  before  the 
fact  is  one  who,  though  absent  himself,  yet  pro- 
cured, counselled,  or  commanded  another  to  com- 
mit it,  and  an  accessory  after  the  fact  is  one  who, 
knowing  a  felony  to  have  been  committed,  receives, 
relieves,  comforts, or  assists  the  felon:  (4  Steph. 
Com.  6th  edit.  128,  et  seq.) 

MARITIME  LAW. 

NOTE8  OF  NEW  DECISIONS. 
Admiralty  Codrt — Appeal  from  Cocxty 
Court.— The  Admiralty  Court  will  allow  an 
appeal  to  the  Privy  Council,  under  sect.  29  of 
31  &  82  Vict.  c.  71— First,  when  the  law  is 
doubtful  or  novel  in  its  application  ;  secondly, 
when  the  facts  leave  a  substantial  doubt  in  the 
mind  of  the  court ;  thirdly,  when  the  pecuniary 
interest  at  stake  is  large:  {Re  Samuel  Laing, 
22  L.  T.  Rep.  N.S.  891.   Adm.  Ct.) 
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COUNTY  COURT8. 

GLOUCESTER  COUNTY  COURT. 
(Before  Chart.rb  Sumneb,  Esq.,  Judge.) 
Court  Costume  and  Professional  Pre-audience. 
Before  the  Judge  took  his  seat  on  the  Bench, 
a  memorial,  very  extensively  signed  by  solicitors 
practising  in  the  city  of  Gloucester,  was  presented 
to  his  Honour.   The  following  is  a  copy 

To  Charles  Simmer,  Esq.,  Judge  of  the  Count/ 
Courts  of  Gloucestershire. 
The  humble  memorial  of  the  undersigned  Attor- 
neya-at-la  w  and  Solicitors  in  Chancery,  practis- 
ing in  the  City  of  Gloucester, 

Sheweth,— that  with  a  view  to  maintaining  the  status 
of  the  legal  profession  and  enhancing  and  preserving 
the  dignity  and  decorum  of  the  court  over  which  your 
Honour  presides,  your  petitioners  humbly  request  that 
your  Honour  will  be  pleased  to  require  that  on  and 
after  the  13th  Oct.  next,  all  barristers,  attorneys,  and 
solicitors  who  shall  appear  as  advocates  at  the  various 
courts  hoi  Jen  at  the  said  city  and  at  other  places  within 
your  Honour's  jurisdiction,  shall  appear  in  proper  pro- 
fessional costume;  and  your  petitioners  also  humbly 
request  that  it  will  please  your  Honour  on  and  after  the 
above-mentioned  date,  to  accord  to  advocates  of  both 
branches  of  tho  legal  profession  at  the  various  courts 
within  your  Honour's  jurisdiction,  the  privilege  of  pre- 
audience in  respect  of  the  cases  in  which  such  advocates 
may  have  been  retained  to  appear  in  due  consecutive 
order  of  entry. 

And  your  petitioners  will  ever  pray,  4c. 

Dated  the  25th  Aug.,  1870. 

His  Honour,  shortly  after  taking  his  seat  upon 
the  bench,  in  adverting  to  the  memorial,  said  he 
had  received  a  memorial  from  the  attorneys  and 
solicitors  practising  in  the  city  of  Gloucester  re- 
questing him  to  require  that  on  and  after  the  13th 
Oct.  next,  with  a  view  to  maintaining  the  status 
of  the  profession,  and  enhancing  and  preserving 
the  dignity  and  decorum  of  the  court,  he  would 
require  all  barristers,  attorneys,  and  solicitors 
having  business  in  that  court  to  appear  in  pro- 
fessional costume.  With  regard  to  barristers,  his 
Honour  said  it  was  a  rule  that  where  a  judge  sat 
in  costume,  the  members  of  the  bar  did  likewise  ; 
it  would  be  a  breach  of  etiquette  not  to  do  so. 
He  thought  it  was  a  very  sound  rule,  and  that  it 
would  tend  to  maintain  the  status  of  the  court  and 
the  profession  if  the  attorneys  and  solicitors 
would  adopt  the  same  rule. 

Cooke  asked  "  Will  your  Honour  define  what  it 
is?" 

His  Honour. — Yes ;  it  consists  of  a  gown,  and 
also  bands ;  but  at  least  a  gown.  It  is  a  rule  in 
most  places,  and  I  think  it  would  be  well  to  ob- 
serve that  rule  here.  I  am  quite  willing  to  make 
an  order  that  the  rule  shall  in  future  be  observed 
here.  I  don't  wish  to  lay  down  a  hard  and  fast 
rule  in  other  places  without  first  consulting  the 
profession  in  the  district,  but  I  must  say  that 
what  I  see  carried  out  here  I  should  like  to  see 
carried  out  in  other  places  also." 

With  regard  to  the  other  prayer  of  the  memorial, 
the  request  that  the  privilege  of  pre-audience 
might  be  granted  to  both  branches  of  the  legal 
profession,  his  Honour  remarked  that  he  was 
not  prepared  to  grant  that  without  further  con- 
sideration with  a  view  to  avoiding  any  contraven- 
tion of  the  Act  of  Parliament.  He  knew  it  might 
tend  to  the  convenience  of  the  profession  and  the 
public;  but  he  was  not  prepared  to  grant  that 
request  until  he  had  had  an  opportunity  of  ascer- 
taining what  was  done  in  other  places.  Ho  should, 
therefore,  take  time  to  consider  that  point. 


LINCOLN  COUNTY  COURT. 
Aug.  8  and  9. 
(Before  J.  G.  Teed,  Esq.,  Q.  C,  Judge.) 
Slight  v.  Larken  and  White  (Swain's 
executors). 

Less  of  apprentice — Action  for  compensation — 
Liability  of  deceased  father's  estate. 
Hebb  appeared  for  plaintiff. 
Tweed  for  defendants. 

Hebb  stated  that  this  was  an  action  brought  by 
Mr.  Slight,  druggist,  Lincoln,  to  recover  compen- 
sation and  damage  for  the  loss  he  sustained  in 
consequence  of  his  apprentice,  W.  Swain  (the 
son  of  Barnett  Swain,  deceased,  whose  execntors 
the  defendants  were),  quitting  his  service  after 
having  served  about  two  years  and  a  half.  He 
was)  bound  for  five  years,  with  the  consent  of  his 
father,  who  bound  himself  to  pay  the  plaintiff  601. 
premium— 302.  down  and  301.  at  a  later  period— 
in  consideration  of  plaintiff  teaching  him  his 
business,  and  boarding  and  lodging  him,  Ac .  After 
serving  about  two  years  he  had  ran  away  and 
enlisted,  and  he  contended  that  the  plaintiff 
suffered  a  loss  therefrom,  and  that  the  lather's 
estate  was  liable  thereto,  the  father  having  cove- 
nanted for  the  due  performance  of  his  son's 
obligations.  The  father  being  dead  his  executors 
were  sued. 

Tweed  contended  that  as  the  second  301.  had 
been  paid,  and  that  too  since  the  lad  left,  there 
was  an  end  of  the  case. 


Hebb  submitted  that  the  plaintiff,  having  taught 
the  lad  his  business  for  two  years,  had  boon 
obliged  to  employ  other  assistance  since  he  left,  by 
which  he  had  suffered  considerable  loss.  He  was 
quite  willing  to  complete  bis  portion  of  the  con- 
tract. 

The  plaintiff  deposed  to  these  particulars.  He 
had  to  pay  301.  a  year  to  the  assistant  ho  obtained. 

By  Tweed. — Had  got  another  apprentice  since 
Swain  left,  and  was  to  have  a  premium  with  him. 
Did  what  he  could  to  find  Swain  after  he  left. 
Advertised  in  the  Hue  and  Cry  and  other  papers, 
and  wrote  to  him  when  he  found  where  he  was. 
Had  301.  when  Swain  was  first  apprenticed,  and 
another  30i.  after  he  went  away.  Had  seen  Swain 
once  since  he  left  in  his  shop,  when  he  told  him 
he  ought  to  oome  back.  Did  not  believe 
he  would  be  of  any  good  unless  he  returned 
voluntarily. 

Tweed  submitted  there  was  no  covenant  under 
the  indenture  which  rendered  the  father's  estate 
liable,  and  that  damages  could  not  be  claimed 
beyond  the  time  of  bringing  the  action. 

His  Honour  thought  there  had  been  a  breach 
of  contract,  and  that  the  only  question  was  as 
to  damages,  which  was  for  the  jury.  Plaintiff 
was  entitled  to  the  son's  services  for  tho  wholo 
period. 

Tweed  then  addressed  the  jury,  treating  the 
claim  as  ridioulous,  the  plaintiff  not  having  at- 
tempted to  get  the  lad  back,  and  that  having  been 
paid  the  whole  premium  of  601.  he  had  suffered  no 
loss. 

The  Jury,  having  deliberated  a  short  time, 
found  for  the  plaintiff  for  202. 


YORKSHIRE  COUNTY  COURT. 
(Before  E.  R.  Turner,  Esq.,  Judge.) 
Nelson  r.  Lawson  and  others. 
Copyhold  interest— Devise— Will— Surrender- 
Election. 
Walker  appeared  for  the  plaintiff. 
Middle  ton  (instructed  by  PaUy  and  Husband) 
appeared  for  the  defendant,  Matilda  Lawson. 
The  other  defendants  did  not  appear. 

Walker  stated  that  the  plaintiff  claimed  to  be 
entitled  to  a  copyhold  house  in  Dunnington,  under 
the  following  circumstances  . — His  father,  William 
Nelson,  of  Dunnington,  tailor,  purchased  the 
house  in  question  of  William  Lotherington,  and 
on  the  14th  April  1845  it  was  surrendered  to  the 
use  of  William  Nelson  and  Margaret  his  wife, 
their  heirs  and  assigns  for  ever,  and  admission 
was  granted  to  them  accordingly.  On  the  17th 
Sept.  1859  William  Nelson  made  his  will,  and  de- 
vised this  house  to  his  wife  for  life,  with  remainder 
to  his  son  John  Nelson,  the  present  plaintiff,  in 
fee.  It  was  shortly  afterwards  discovered  that, 
according  to  the  form  of  the  surrender,  William 
Nelson's  will  would  not  be  operative  as  regards 
the  house  in  the  event  of  his  wife  surviving  him, 
as  she  would  by  survivorship  become  legally 
entitled  to  the  property  in  fee.  In  consequence  of 
this  discovery  Mrs.  Margaret  Nelson  went  to 
Messrs.  Luke,  Thompson,  and  Son,  solicitors,  and 
in  pursuance  of  a  supposed  power  given  to  her 
by  her  marriage  settlement,  executed  a  codicil  to 
her  will,  dated  the  '22nd  Oct.  1859,  wherein  she 
said  as  follows : — "  Whereas  it  hath  been  dis- 
covered that  I  and  my  said  husband  are  tenants  by 
entireties  of  a  copyhold  dwelling-house  and  garth, 
or  orchard,  parcel  of  or  holden  of  the  Manor 
of  Dunnington,  the  same  having  been  surren- 
dered to  us,  our  heirs  and  assigns  for  ever,  and 
admission  granted  accordingly,  consequently  in 
the  event  of  the  death  of  my  said  husband  in  my 
lifetime  the  same  will  become  my  absolute  pro- 
perty, but  our  intention  was  that  I  should  have 
only  an  estate  during  my  life  therein  in  case  I 
should  survive  my  said  husband  and  subject 
thereto  the  same  should  become  bis  absolute 
property.  And  he  hath  by  his  will  devised  the 
same  to  me  for  my  life  with  remainder  to  our  son 
John  Nelson  absolutely.  Now  I  do  by  this  my 
codicil  in  order  to  remedy  such  mistake  and  carry 
out  tho  will  of  my  said  husband  give  and  devise 
the  said  hereditaments  unto  and  to  the  use  of  my 
said  son  John  Nelson,  his  heirs  and  assigns,  for 
ever."  Though  it  was  known  to  both  parties 
that  they  oould«at  any  time  revoke  their  wills,  yet, 
having  confidence  in  each  other,  they  were  willing 
to  adopt  this  method  of  rectifying  the  mistake 
rather  than  incur  the  expense  of  a  re-surrender  of 
tho  property.  William  Nelson  died  on  the 
22nd  May  1866,  without  having  revoked  or  altered 
his  will,  which  was  proved  by  bis  son  John  Nelson. 
In  addition  to  the  devise  of  the  house  the  tes- 
tator left  his  wife  a  life  interest  in  all  his  personal 
estate,  and  accordingly  she  retained  possession 
and  had  the  use  of  his  household  furniture,  and  up 
to  her  death  on  the  7th  Feb.  1870,  received  the 
interest  of  certain  moneys  which  had  been  lent  by 
her  husband  on  promissory  notes.  On  the  death 
of  her  husband  Mrs.  Margaret  Nelson  gave  to 
the  plaintiff  his  father's  will  and  also  her  own 
codicil,  saying  that  he  was  to  take  care  of  the  . 
latter,  as  on  her  death  it  would  be  bis  security  for  1 


the  house  at  Dunnington.  In  Oct.  1868,  Mrs. 
Nelson,  disregarding  her  arrangement  with  her 
husband  and  her  said  codicil,  made  a  will  leaving 
the  house  to  Matilda  Lawson,  one  of  the  defen- 
dants, charged  with  tho  payment  of  certain  legacies 
to  the  other  defendants  in  the  suit.  After  the 
death  of  Mrs.  Nelson,  the  plaintiff  required 
Matilda  Lawson  to  surrender  the  property  to  him, 
but  she  refused  todo  so,  hence  tho  present  suit,  in 
which  it  was  prayed  that  it  might  be  declared  that 
Margaret  Nelson  was  in  her  lifetime,  and  that 
Matilda  Lawson  is  now,  a  trustee  of  the  said  pro- 
perty for  the  plaintiff,  and  might  be  decreed  to 
surrender  the  same  to  him. 

Walker  now  submitted  that  he  was  ontitled  to 
Buch  decree  upon  either  of  two  grounds,  viz.,  that 
the  surrender  was  a  mistake  in  form,  and  that 
Margaret  Nelson,  having  elected  to  take  benefits 
under  her  husband's  will,  was  bound  by  his  devise 
of  the  house.  He  cited  several  cases  in  support  of 
these  propositions,  put  in  the  various  documents 
above  mentioned,  and  examined  tho  plaintiff,  Mr. 
Luke  Thompson,  and  others,  as  witnesses. 

Middleton  contended  that  the  evidence  of  alleged 
mistake  was  not  conclusive,  and  that  it  could  not 
be  assumed  that  Margaret  Nelson  understood  her 
full  legal  rights,  and  therefore  was  not  bound  by 
election. 

His  Honour,  however,  said  that  he  was  satis- 
fied there  had  been  a  mistake  in  tho  surrender, 
that  Margaret  Nelson  hod  by  her  codicil  admitted 
suoh  to  be  the  case  and  endeavoured  to  rectify  it, 
and  that,  by  acoepting  tho  benefits  given  to  her 
by  her  husband  out  of  his  personal  estate,  she  had 
elected  to  abide  by  his  will,  and  ho  should  decree 
that  she  was  in  her  lifetime,  and  Matilda  Lawson 
her  devisee  now  is.  trustee  for  the  plaintiff,  to 
whom  she  must  forthwith  surrender  the  house. 

Walker  then  applied  for  tho  costs  of  the  suit  to 
be  paid  by  Matilda  Lawson  ;  this  was  opposed  by 
Middleton,  but  his  Honour  said  that  as  she 
had  chosen  to  contest  the  matter  she  must  pay 
the  costs,  and  decreed  accordingly. 


BANKRUPTCY  LAW. 

COURT  OF  BANKRUPTCY. 

Monday,  Aug.  29. 
(Before  Mr.  Registrar  Hazlitt.) 
Appointment  of  Receivers— Priority. 

A  petition  was  presented  on  the  5th  inst.  for 
liquidation  in  the  usual  form  by  Robert  Smith, 
optician  and  nautical  instrument  manufacturer,  of 
Billiter  -  street.  Application  was  subsequently 
made  to  Mr.  Registrar  Murray,  for  the  appoint- 
ment of  a  receiver,  and  Mr.  Harry  Brett,  accoun- 
tant, 150,  Leadenhall-street,  was  appointed.  On 
the  following  day  another  application  was  made  to 
Mr.  Hazlitt  on  behalf  of  several  creditors,  for 
the  appointment  of  Mr.  J.  P.  Turner,  also  an 
accountant,  as  receiver,  and  the  Registrar,  being 
in  ignorance  of  the  order  previously  made  by  big 
learned  colleague,  granted  the  application.  Since 
that  time  the  two  receivers  had  been  acting  in 
hostility,  and  tho  matter  accordingly  came  before 
Mr.  Registrar  Hazlitt  for  his  decision. 

Lucas  and  Doria  appeared  respectively  on  be- 
half of  Mr.  Brett  and  Mr.  Turner. 

His  Honour,  having  regard  to  the  fact  that 
tho  appointment  made  by  Mr.  Murray  had  priority, 
and  that  this  fact  had  not  been  brought  to  his 
(Mr.  Hazlitt's)  notice  when  he  made  the  second 
appointment — for  if  it  had  he  certainly  would  not 
have  granted  the  application — said  that  he  should 
rescind  his  former  order. 

Mr.  Turner  was  accordingly  removed,  the  ap- 
pointment of  Mr.  Brett  being  confirmed. 

Re  The  O'Donoohub,  M.P. 
Irish  banknipts  in  England. 

This  was  a  first  meeting  for  proof  of  debts  and 
appointment  of  trustee  and  inspectors.  Adjudi- 
cation of  bankruptcy  was  made  in  this  case  on  the 
9th  inst.,  on  the  petition  of  Mi.  J.  R.  A.  Wallinger, 
of  Brussels,  late  of  Clarendon-road,  Bayswater, 
gentleman.  The  bankrupt  is  member  of  Parlia- 
ment for  Tralee.  He  is  described  in  the  proceed- 
ings as  "Daniel,  the  O'Donoghue,  member  of 
Parliament,  of  No.  3,  St.  James's-stroet,  Pall-mall, 
in  the  county  of  Middlesex,  of  no  occupation." 
The  claim  of  the  petitioning  creditor  arose  upon 
a  judgment  recovered  on  the  22nd  March  1870,  the 
action  being  brought  on  a  bill  of  exchange  for  13W., 
dated  the  22nd  June  1863,  payable  at  one  month, 
drawn  by  Josiah  Erck  upon  the  bankrupt,  and 
endorsed  by  him  to  Mr.  Wallinger.  The  amount 
claimed  under  the  summons  issued  in  this  court  on 
behalf  of  the  petitioning  creditor  appears  to  bo 
185/.  18«.  7d. 

Hughes  appeared  for  the  petitioning  creditor. 

Proofs  to  the  amount  of  about  7002.  having  been 
tendered  and  admitted, 

T.  Plews,  who  represented  the  bankrupt,  said 
that  as  the  meeting  was  now  duly  constituted, 
three  or  four  creditors  being  present  personally  or 
by  proxy,  ^e  deei****0  make  a  short  statement  on 
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behalf  of  The  O'Donoghuo  for  the  purpose  of 
explaining  his  position.  The  bankrupt  had  been 
in  Ireland  pending  the  present  proceedings  until 
the  last  three  or  four  days,  a  strong  impression 
being  entertained  that  a  person  who  had  his  legal 
domicile  in  Ireland,  and  only  stayed  in  thiH  country 
at  intervals  in  order  that  he  might  discharge  an 
important  public  duty  was  not  amenable  to  bank- 
ruptcy proceedings  in  England  ;  and  this  question 
would  hava  to  bo  determined.  However,  the 
O'Donoghue  felt  that  it  would  be  more  becoming 
on  his  part  to  meet  his  creditors  hero,  and  ho  would 
submit  as  soon  as  possible  a  full  and  true  state- 
ment of  his  affairs.  It  was  also  his  intention  to 
make  a  proposal  which  ho  believed  woidd  be  for 
the  interest  of  his  creditors  and  meet  with  their 
approval.  Some  further  information  was  required 
from  Ireland,  and  upon  this  being  obtained  the 
necessary  accounts  would  be  furnished.  The 
creditors  would  probably  bo  asked  towards  the 
end  of  October  to  accept  a  proposal  by  the  bank- 
rupt and  consent  to  the  annulling  of  the  bank- 
ruptcy. 

Vallance,  as  representing  creditors,  expressed 
his  satisfaction  at  the  statement  made  by  Mr. 
Plews,  and  had  no  doubt  that  the  creditors  would 
assent  to  a  reasonable  arrangement. 

Tho  Registrar  said  that  the  course  adopted 
by  the  bankrupt  was  creditable  to  him,  and  he  had 
no  doubt  that  tho  creditors  would  meet  him  in  the 
Bamo  spirit. 

E.  F.  Davis,  who  appeared  for  the  largest 
creditor,  said  that  he  was  opposed  to  tho  proceed- 
ings which  had  been  instituted  in  this  court. 

Mr.  Croysdilo,  public  accountant,  Old  Jewry 
Chambers,  was  then  chosen  trustee.  No  com- 
mittee of  inspection  was  appointed. 

The  19th  Nov.,  at  eleven,  was  fixed  for  the 
public  examination  of  tho  bankrupt. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

[Note.— This  department  of  the  Law  Times  beinif  open  to 
free  discussion  on  all  professional  topics,  the  Editor  is  not 
responsible  for  any  opinions  or  statements  contained  in  it.] 

Erratum. — County  Court  Act  1867.— Pago 
313,  col.  2.  line  2  from  bottom,  instead  of  "  juris- 
diction is  given"  read  "jurisdiction  in  ejectment  is 
given."   

Legal  Education  —  Incorporated  Law 
Society's  Honours. — Although  I  sympathise 
very  much  with  "  Fag,"  and  congratulate  "  Lazy" 
as  being  a  "lucky  dog,"  I  must  confess  that  I 
think  "  A.  B."  has  mistaken  the  exception  for  the 
rule  in  his  letter  of  tho  13th  August  last  to  the 
Law  Times  on  the  above  subject.  I  can  quito 
believe  that  the  cases  he  has  mentioned  are  per- 
fectly true,  and  that  "  Lazy"  being  third  in  the 
honours  list  might  have  been  a  fluke,  although 
there  is  no  evidence  that  it  "was.  What  reasons 
have  we  for  supposing  that "  Lazy's"  answers  to 
the  "examination"  questions  were  not  more  correct 
than  "Fag's?"  It  is  true  that  "Fag"  worked 
harder  than  "Lazy"  whilst  "getting  up"  for  the 
"examination,"  but  it  is  equally  possiblo  that 
"  Lazy's"  memory  might  have  been  more  reten- 
tive and  his  natural  ability  greater  than  "  Fag's." 
Even  if  it  were  a  fluke,  do  not  students  in  other 
professions  sometimes  obtain  honours,  who  never 
dreamt  of  such  a  thing  ?  Most  assuredly  they  do. 
It  doubtless  is  very  hard  to  a  "  Fag"  to  find  him- 
self beaten  by  a  "  Lazy,"  but "  examinations,"  like 
everything  else,  are  attended  with  a  certain 
amount  of  chance,  and  chance  does  not  always 
favour  tho  most  deserving.  That  anyone  should 
be  able  to  obtain  honours  at  or  even  pass  an 
"examination"  by  a  fluke,  is,  to  say  the  least, 
unsatisfactory,  but  how  is  it  to  bo  prevented  ? 
"What  remedy  can  be  devised  ?  I  am  strongly 
against  making  tho  "  final  examination"  moro 
stringent  than  it  is  at  present,  at  all  events  for  a 
"  pass,"  as  I  consider  that  those  students  who 
can  pass  it  are  fairly  entitled  to  be  admitted  on 
the  roll  of  attorneys.  Those  students  who  have 
"  crammed"  in  order  to  get  through  will  certainly 
regret  it  afterwards,  as  thoy  will  find  that  success 
in  practice  depends  upon  their  real  knowledge, 
and  that  their  half-digested  mixturo  of  common 
law,  equity,  bankruptcy,  and  a  host  of  other  sub- 
jects has  entirely  deserted  them  immediately 
after  tho  "  examination"  is  over.  Tho  suggestion 
of  having  a  special  "examination"  for  honours, 
which  should,  I  think,  be  only  open  to  those 
who  have  passed  the  "final,"  above  a  certain 
degree  of  excellence,  and  a  portion  of  which  should 
be  vivft  voce,  as  it  would  be  dreaded  by  "  crams," 
who.  consequently,  would  never  think  of  going  in 
for  it,  is  well  worthy  of  consideration,  and  would, 
I  believe,  be  favourably  looked  upon  by  most  law 
students.  The  question  is,  how  to  get  the  powers 
that  be  to  appoint  or  order  such  an  examination  ? 
I  should  suppose  that  the  first  step  would  be  to 
petition  tho  Incorporated  Law  Society,  but  before 
doing  this  tho  opinions  of  other  students  ought  to 


be  known.  I  shall  be  glad  to  see  in  your  columns 
what  tho  views  of  any  of  your  readers  are  on  this 
subject. 

Batley,  30th  Aug.  J.  A.  D. 

Freehold — Transfer — Mortgage. —  I  shall 
bo  obliged  if  any  of  your  learned  correspondents 
would  give  me,  through  the  medium  of  your  valu- 
able paper,  their  opinion  upon  the  following  case  : 
— In  1850  T.  L.  mortgaged  freehold  property  to 
J.  T.,  subject  to  the  usual  proviso  for  redemption. 
In  1855  J.  T.|  by  indenture,  purports  to  transfer 
tho  mortgage,  for  valuable  consideration  to  J.  W., 
tho  mortgage-deed  is  recited  therein,  and  J.  T.,  in 
tho  operative  'part  of  the  deed,  "  bargains,  sells, 
assigns,  and  yields  up  unto  the  said  J.  W.,  her 
heirs,  executors,  administrators,  and  assigns,"  tho 
freehold  property,  tho  subject  of  the  mortgage. 
There  is  no  habendum,  and  the  deed  not  being 
enrolled  as  a  bargain  and  sale,  tho  question  arises 
whether  tho  operative  words  assigns  and  yields 
up,"  are  sufficient  to  vest  the  fee  in  J.  W.  ?  Mr. 
Stephens,  in  1  Com.  526,  4th  edit.,  says :  "  An 
assignment  of  land  or  real  estate  is  properly  a 
transfer,  or  making  over  to  another,  of  a  person's 
whole  interest  therein,  whatever  that  interest  may 
bo  ;  but  it  is  more  particularly  applied  to  express 
tho  transfer  of  an  estate  for  life  or  years."  I 
would  also  call  attention  to  Will.  Real  Prop.  193, 
8th  edit.,  where  ho  has  tho  following :  "  Tho  word 
'  grant '  is  the  proper  and  technical  term  to  bo 
employed  in  a  deed  of  grant,  but  its  employment 
is  not  absolutely  necersary  ;  for  it  has  been  held 
that  other  words  indicating  an  intention  to  graut 
will  answer  tho  purpose." 

A  Subscriber's  Clerk. 

Married  Women's  Property  Bill  1870.— 
Tho  correspondent  of  tho  Times,  whose  letter  you 
reproduce  in  your  last  number,  has  called  atten- 
tion to  certain  ambiguities  apparent  on  the  face 
of  tlus  Act.  Since  reading  its  provisions,  tho 
following  additional  doubts  have  suggested  them- 
selves. Sects.  2  to  5  inclusive,  provide,  that  the 
classes  of  property  therein  referred  to,  "  shall  be 
deemed  to  bo  the  separate  property  of  "  women, 
married,  or  intending  to 'marry,  and  differ  in  their 
language  from  sect.  1,  which  further  provides  that 
property  coming  within  its  scope  shall  bo  "inde- 
pendent of  any  husband."  It  appears  doubtful, 
therefore,  whether  this  provision  is  intended  to 
give  more  than  a  prima  facie,  legal  title,  and 
whether,  with  regard  to  property  belonging  to  a 
woman  before  marriage,  it  does  not  leave  intact 
the  equitable  doctrine  as  to  settlements  in  fraud 
of  marital  rights.  Whether  in  short  it  does  not 
clear  the  legal  title  only  and  leave  all  equities 
untouched,  until  judicial  decision  has  settled  tho 
construction  to  bo  put  upon  these  sections,  it 
would  appear  advisable  in  all  cases  where  their 
provisions  are  intended  to  bo  resorted  to  before 
marriage,  that  a  memorandnm  signed  by  the  hus- 
band, to  the  effect  indicated  in  sect.  11  of  the  Act, 
should  bo  taken  by  or  on  behalf  of  the  intended 
wife.  Again,  sect.  11  enables  married  women  to 
maintain  actions  in  respect  of  their  separate  estate 
in  their  own  name.  Does  this  by  implication  give  a 
similar  remedy  to  their  creditors,  oris  tho  doctrine 
laid  down  in  Marshall  v.  Povlton  still  to  hold  good 
except  in  the  cases  provided  for  by  sects.  12  and  13. 
It  is  to  bo  observed  that  tho  equitable  remedy  in 
tho  County  Courts  (irrespective  of  the  value  of 
tho  property)  given  by  sect.  9  extends  only  to 
questions  between  husband  and  wife.  With 
regard  to  minor  provisions  of  the  Act,  tho  restric- 
tion of  tho  application  of  sect.  7  to  "  any  sum  of 
money  not  exceeding  200/.  under  any  deed  or 
will,'  to  tho  exclusion  apparently  of  leaseholds 
and  other  personal  property,  seems  unfortunate 
and  hardly  eonronant  with  tho  general  terms  of 
the  earlier  part  of  the  same  section.  The  changes 
in  the  law,  as  to  debts  contracted  by  the  wife 
beforo  marriage,  effected  by  sect.  12,  seems  likely 
in  some  cases  to  benefit  the  husband  at  the  expense 
of  his  wife's  creditors.  It  is  difficult  to  see  why 
the  husband  should  not  remain  liable  to  such  of 
that  class  of  debts  as  his  wife's  separate  estate 
might  bo  insufficient  to  satisfy,  to  tho  extent  of 
any  property  to  which  he  has  become  entitled  in 
his  marital  right.  As  the  law  stands  at  present, 
it  will  bo  in  the  power  of  a  wife  by  collusion  with 
her  husband,  or  by  the  mere  omission  to  reserve 
to  herself  separate  property  on  marriage,  to 
escape  all  legal  process  for  payment  of  debts  in- 
curred before  marriage,  on  the  strength  of  a  com- 
petent credit  and  estate.  X.  Y.  Z. 

Old-square,  Lincoln's-inn,  Aug.  27, 1870. 

Arrears  —  Marylebone  County  Court. — 
Your  notice  last  week  of  the  state  of  arrears  in 
tho  Marylebone  County  Court,  ought  to  produce 
Borne  remedy.  In  confirmation  of  what  you  say  I 
may  state  that  I  attended  that  court  on  the  22nd 
July,  when  the  cause  in  which  I  appeared  was  in 
the  day's  list.  It  was  not  reached,  and  was  ad- 
journed until  Aug.  1,  when  it  was  to  be  taken  a 
twelve  o'clock.  I  attended  the  whole  of  that  dav, 
but  the  cause  was  again  not  reached.    It  was  ad- 


journed till  the  5th  and  again  not  reached,  it  now 
stands  adjourned  till  Sept.  27,  whether  it  will  then 
bo  reached  or  not  remains  to  be  Been.  The  clients 
of  course  have  to  pay  fees  on  each  occasion,  and 
the  one  who  eventually  succeeds  will  be  allowed 
only  three  guineas  for  counsel's  fees.  Thie  is  so 
obvious  an  injustice  to  suitors,  and  so  completely 
does  away  with  the  good  sought  by  the  establish- 
ment of  County  Courts  that  some  remedy  ought 
to  bo  found.  The  Marylebone  County  Court  is 
only  an  example  of  what  occurs  at  many.  The 
learned  and  much  respected  judge  of  that  oonrt  is 
powerless  to  prevent  the  delays.  He  has  other 
courts  to  attend,  which  take  up  tho  time,  which, 
I  would  suggest,  he  ought  to  be  able  to  give,  un- 
dividedly,  to  so  important  a  court  as  thit  of 
Marylebone.  If  that  court  hail  its  own  judge  and 
frequent  sittings,  it  would  not  do  more  than  get 
through  it  work  comfortably  and  without  delay. — 
C.  Hamilton  Bromby. 
4,  Child's-placo,  Temple. 

Absconding  Debtors'  Act. — This  new  Act 
has  lately  been  noticed  beforo  Mr.  Justice  Willes 
at  chambers.  Absconding  debtors  had  certainly 
been  treated  very  easily  by  tho  Bankruptcy  Act 
of  last  year.  Under  the  old  law  a  creditor  exceed- 
ing 20J.  showing  reasonable  ground  for  believing 
that  his  debtor  contemplated  leaving  England, 
could  generally  obtain  a  judge's  order  for  arrest 
the  same  day.  I  think  it  is  much  to  bo  regretted 
that  tho' Debtors'  Act  1869  s.  6,  changed  all  this, 
by  altering  tho  amount  of  debt  to  50/.,  and  adding 
the  condition  "that  the  debtor's  absence  will 
materially  prejudice  tho  plaintiff  in  the  prosecu- 
tion of  his  action."  Practically  this  condition  has 
deprived  creditors  of  the  useful  power  of  detention. 
By  the  short  Act  passed  last  session  "  to  facilitate 
the  arrest  of  absconding  debtors,"  an  attempt  was 
made  to  relieve  creditors.  This  statute  enacts  that 
the  court,  that  is  tho  London  Bankruptcy  Court,  or 
any  County  Court  with  bankruptcy  powers,  "  after 
a  debtor  -  summons  has  been  granted  in  the 
manner  prescribed  by  the  Bankruptcy  Act  1869, 
and  before  a  petition  can  bo  presented,  may  direct 
the  immediate  arrest  of  the  debtor,  when  it  ap- 
peared to  tho  court  that  there  is  probable  reason 
for  believing  that  he  is  about  to  go  abroad  with 
the  view  of  avoiding  payment  of  the  debt  for 
which  tho  summons  has  been  granted,  or  of 
avoiding  service  of  a  petition  of  bankruptcy,  or  of 
avoiding  appearing  to  such  petition  and  ex- 
amination iu  respect  to  his  affairs,  or  otherwise 
avoiding,  delaying,  or  embarrassing  proceedings  in 
bankruptcy."  This  looks  strong  against  the  debtor, 
but  in  actual  practice  will  be  found  very  different 
from  the  "  capias,"  and  to  give  creditors  adequate 
power  against  absconding  debtors,  I  would  suggest 
the  amendmentof  sect.  7of  the  last  Bankruptcy  Act, 
which  requires  as  a  preliminary  to  the  issue  of  a 
debtor  summons,  "  That  the  creditor  has  failed 
to  obtain  payment  of  his  dect,  after  using  reason- 
able efforts  to  do  so."  As  the  debtor  summons 
is  intended  to  have  the  incidents  of  a  common 
law  writ,  as  well  as  compelling  an  act  of  bank- 
ruptcy, I  submit  that  a  written  demand,  as  under 
tho  Acts  of  1849  and  1861,  ought  to  entitle  the 
creditor  to  such  summons,  and  upon  proof  of 
debtor's  intention  to  have  the  country,  even  this 
demand  might  safely  bo  dispensed  with.  There 
is  also  an  amendment  in  cases  of  arrangement  out 
of  court,  which  I  think  would  bo  valuable, 
particularly  in  small  cases,  in  which  I  know 
from  experience  few  creditors  take  the  trouble 
to  attend,  or  bo  represented  at  meetings  under  the 
Act.  I  mean  in  the  majority  to  bind  absent  or 
dissenting  creditors.  This,  by  the  Ac!-  of  1861 
and  1868,  required  the  same  majority  as  now — 
three-fourths  in  value  and  a  majority  in  number, 
but  of  all  tho  debtor's  unsecured  creditors,  as 
proved  by  affidavit.  Now,  the  same  majority  of 
creditors  happening  to  bo  present  personally  or  by 
proxy  at  tho  meeting,  suffices  to  carry  a  resolution 
binding  on  all.  Probably  this  alteration  was  acci- 
dental ;  anyhow  I  consider  that  a  dissenting 
creditor  can  only  fairly  be  bound  by  the  required 
majority  of  the  whole  body  of  his  co-creditors. 

G.  Man  ley  Wetheefield. 

1,  Gresham-buildings,  31st  Aug. 


The  Bankruptcy  Act  1869. — Some  time  ago 
a  creditor  took  from  one  of  his  debtors  an  assign- 
ment of  a  policy  to  secure  a  debt,  and  the  debtor 
has  recently  filed  his  petition  under  the  liquida- 
tion clauses.  Ride  272  stipulates  that  a  secured 
creditor,  previously  to  being  allowed  to  prove  or 
vote,  shall  assess  the  value  of  his  security  and  be 
deemed  a  creditor  for  the  balance  only,  after  de- 
ducting such  assessed  value ;  and.  in  cases  of 
liquidation,  any  balance  to  be  produced  beyond 
the  amount  of  such  assessed  value  is  to  be  paid 
over  to  the  trustee,  who  is  also  empowered  to 
redeem  the  security  at  any  time  before  realisation 
of  the  payment  of  such  assessed  value.  On  the 
above  facts,  with  reference  to  the  said  rule,  the 
following  questions  arise  :  1.  Supposing  the  cre- 
ditor's debt  to  be  500/.,  and  he  holds,  as  assignee. 


Goo 
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•  policy  on  the  debtor's  life  for  1000i.,  the  sur- 
render value  of  which  is  2001.,  and  he  (the  cre- 
ditor) proves  for  3001.,  would  the  trustee,  in  the 
event  of  the  death  of  the  assured  (the  debtor),  be 
entitled  to  the  amount  payable  on  the  policy  less 
the  2001.  ?  2.  Or  would  the  trustee,  in  the  event  of 
the  creditor  proving,  be  entitled  to  redeem  the 
security  on  payment  of  the  present  assessed  (sur- 
render) value  of  the  polioy  ?  X.  Y.  Z. 

Sublittino — Bankruptcy. — I  should  like  to 
hear  the  opinions  of  your  learned  correspondents 
on  the  two  followingpoints,  which  have  lately  been 
under  my  notice :— First,  if  a  lessee  lets  his  house 
furnished,  without  asking  landlord's  consent,  is  it 
a  breach  of  the  usual  covenant  not  to  "  assign, 
underlet,  or  in  any  way  part  with,"  <fco.,  without 
consent  ?  Secondly,  if  a  man  lets  his  house  f ur- 
nished,  and  the  tenant  becomes  bankrupt,  does 
the  furniture  pass  under  his  bankruptcy,  as  being 
in  his  order  and  disposition?  My  impression  is, 
that  both  questions  must  be  answered  in  the 
affirmative,  and  that  a  great  number  of  persons  in 
London  act  every  year  as  if  the  reply  would  be  in 
the  negative.    Q.  Z. 

Thi  Bankruptcy  Act  1869 — Costs.— I  am 
extremely  obliged  to  Mr.  Salaman  for  answering 
my  letter,  and  beg  to  inform  him  that  before  I 
read  his  reply  the  court  was  moved  upon  the 
question  of  costs,  and  his  Honour  held  that  rule 
232  only  referred  to  sect.  125,  paragraph  12,  of  the 
Act,  and  refused  to  allow  me  the  costs  prior  to 
the  bankruptcy.  Would  Mr.  S.  kindly  give  me  his 
opinion  upon  the  ruling  of  the  judge.  For  my 
own  part,  I  feel  inclined  to  appeal.       W.  P.  A. 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRAOTICE. 

Kotos.— We"  matt  remind  oar  correspondent!  that  this 
column  U  not  open  to  questions  inrolTing  points  of  law 
iwh  si  a  solicitor  should  be  consulted  upon.  Queries  will 
be  excluded  which  go  beyond  oar  limits. 

5.B.— Hone  are  inserted  unless  the  name  and  address  of  the 
writen  are  sent,  not  neoeeearUjr  (or  publication,  but  as  a 
guarantee  (or  bona  Jldet. 

$nerus. 

87.  IVTBSTACT  —  BlOHT      OF  BErBEBEBTAnOJt.— 

Amongst  the  answers  to  the  Final  Examination  ques- 
tions contained  in  the  Law  Times  of  last  week,  I  find  the 
twenty-third  quastion— "  If  a  man  dies  intestate,  leaving 
a  sister,  three  children  of  a  deceased  slater,  and  a  grand- 
son of  another  deceased  sister,  how  does bJspersonal 
property  descend  ?"— answered  as  follows  :  The  sister 
sad  Uu  oraadaon  of  a  deceased  sister  will  take  one-third 
each  of  the  personalty,  and  the  three  children  of  a 
deceased  sister  will  take  the  remaining  third  equally." 
Now,  by  the  22  4  23  Car.  2,  o.  10,  it  was  enacted  that 
there  shall  be  no  rapresentatires  admitted  amongst 
collaterals  after  brothers'  and  sisters'  children :  ( Wil- 
liams' Executors  and  Administrators,  part  3,  book  4, 
tUl)  Again,  in  Williams  on  the  Law  of  Personal 
Property,  it  is  stated,  "Beyond  brothers'  and  sisters' 
children,  no  right  of  representation  belongs  to  the 
children  of  relatives  with  respect  to  the  snares  which 
their  deceased  parents  would  have  taken.' '  According 
to  these  authorities,  then,  would  not  the  correct 
answer  to  the  question  be,  that  the  surviving  sister 
would  take  one  moiety,  and  the  three  children  of  the 
deeeased  sister  the  other  moiety  equally  between 
thsa,  and  that  the  grandson  would  take  no  share  of  the 
personalty  t    J.  Z. 

J.  62.)— Exbcctxoh  or  Dxkd. — The  deed  would  be 
a  if  executed  by  the  party  referred  to  alone,  if  de- 
livered as  his  act  and  deed,  without  any  witness 
tang*  present  to  attest  the  some  (unless  it  be  an  in- 
strament  made  in  the  exercise  of  a  power  of  appoint- 
ment), bat  for  the  purpose  of  preserving  testimony  of 
it*  doe  execution  it  would  be  advisable  to  have  it 
executed  by  the  party  referred  to  at  Pietermaritxburg 
in  the  presence  of  and  attested  by  a  notary  public,  who 
*ill  grant  an  act  with  bis  official  seal  attached,  to  the 
party  executing  it,  and  this  it  usually  certified  by  the 
goTeruor  of  the  colony  or  by  a  consul. 

  S.  C.  W.,  Fairford. 

(Q. «.)— Omen's  Widow— Pension— Liability  foe 
■*a  Dsns.— If  the  querist  be  what  his  signature  im- 
ports, he  ougnt  to  be  cognisant  of  the  law  upon  the 
qoestion  he  propounds.  You  have  my  address  Mr. 
Editor,  and  are  .\t  liberty  to  gire  it  him  if  he  be  a 
solicitor,  and  it  he  communicate*  with  me  direct,  I  will 
answer  his  queries  per  let  t  er.        8.  C.  W.,  Fairford. 

(Q.  6k)— LSASK— COVBMAKT    HOT    TO    UsT  DEB  LIT  — 

Uioxblsasb— The  covenant  entered  into  by  the  lessee 
boas  that  runs  with  the  land,  and  is  binding  upon  the 
covenantor's  assigns,  and  extends  as  well  to  a  mortgage 
to  any  other  species  of  assurance. 

  8.  C.  W.,  Fairford. 

(0-  65.1—  Will—  Bevebbioe.— This  qoestion  appears 
to  We  been  inserted  by  a  non-legal  querist.  If  other- 
viae,  you  may  answer  him  as  per  my  rerAr  to^uestion 


A 


Maba villa  Cocoa  fob  Bbbaefast.— The  Globe  says  i 
-  Taylor  Brothers'  Maravula  Cocoa  has  achieved  a 
tboMiagh  success,  and  supersedes  every  other  cocoa  in 
tse  aarkst.  For  homoeopaths  and  invalids  we  could  not 
2«a»s»snd  a  owe  agreeable  or  valuable  beverage." 
Bold  in  packets  only  by  all  Grocers. 


LAW  LIBRARY. 

An  Apology  for  the  Present  System  of  Conveyancing, 
as  contrasted  with  those  of  Registration  and 
Record  of  Title.  By  H.  W.  B.  Mackat,  Esq., 
LL.B.,  Barrister- at- Law.  London  :  Long- 
mans. 

The  object  of  this  pamphlet  is  'Stated  in  the 
preface  to  be  to  contrast  the  present  system  of 
conveyancing  with  the  "  Reforms,"  which  after 
floating  before  the  Profession  for  half  a  century 
have  culminated  in  the  "  Bill  to  facilitate  the 
Transfer  of  Land,"  and  to  show  that  while 
neither  system  is  perfect,  perfection  might  be 
attained  by  the  present  if  it  were  subjected  to 
certain  unessential  modifications,  but  could  not, 
under  any  conditions,  be  attained  by  the  pro- 
posed  substitute."  The  method  of  the  work  is, 
first,  to  state  the  objects  which  appear  to  the 
writer  desirable  in  the  practice  of  conveyancing ; 
secondly,  how  far  the  present  system  is  in  ac- 
cordance with  the  proposed  reform ;  and,  thirdly, 
to  criticise  the  proposed  alterations.  The  root- 
idea  is,  that  the  outcry  for  change  proceeds  from 
the  non-legal  public,  and  that  its  true  cause  is 
their  ignorance  of  the  nature  of  the  existing 
system,  and  that  if  accurate  information  on  the 
subject  could  be  conveyed  to  them,  in  an  in- 
telligible manner,  their  views  would  be  altered. 
The  writer  very  ably  explains  his,  and  at  the 
same  time  in  a  cool  and  logical  manner  defends 
each  point  in  it  against  the  arguments  that 
have  been  advanced  by  law  reformers.  His 
suggestions  of  alterations  in  the  present 
law  of  conveyancing  would,  it  appears,  at- 
tain most  of  the  advantages  which  could 
accrue  from  recording  title  without  the 
counterbalancing  disadvantages  of  increased 
expense,  and  a  complete  unsettlement  in  the 
law,  and  consequent  costly  litigation.  He  thinks 
that  one  great  part  of  the  expense  of  our  present 
system  is  due  to  the  necessity  of  compensating 
conveyancers  for  their  labour  and  time  involved 
in  its  study  ;  that  reform  should  commence 
with  substantive  laws  ;  and  that  those  technical 
doctrines  relative  to  the  limitation  of  estates, 
which  are  so  unsuited  to  modern  society,  should 
be  swept  away,  and  law  and  equity  reduced 
in  this  respect  to  uniformity.  But  he  con- 
tends that  it  is  a  principle  of  natural  jurispru- 
dence that  formalities  sufficient  to  insure  deli- 
beration, clearness  of  expression  and  publicity 
(so  far  as  subsequent  purchasers  are  concerned) 
should  be  required  for  the  transferring  of  estates, 
so  as  to  affect  third  persons,  while  as  between 
the  vendor  and  purchaser  themselves,  any  in- 
strument, however  informal,  should  be  sufficient, 
and  that  the  distinction  between  the  formalities 
necessary  to  a  legal  and  those  necessary  to  an 
equitable  alienation,  is  the  exponent  in  law  of 
this  principle,  and  should  therefore  be  retained, 
and  even  more  distinctly  marked  than  at  pre- 
sent. The  author's  remarks  on  this  portion  of 
his  subject  are  well  deserving  of  consideration. 
He  enters  at  length  into  the  doctrine  of  con- 
structive notice,  which  he  contends  should  not 
be  abolished,  but  rendered  less  severe  on  pur- 
chasers, and  more  strictly  defined,  and  he  freely 
enlarges  on  the  proposed  emendations,  and  makes 
others,  to  which  space  does  not  permit  us  to 
allude.  The  concluding  part,  shows  by  the  ex- 
ample of  the  Irish  Landed  Estates  Court,  and 
especially  by  that  of  Tottenham's  Estate,  the  gross 
injustice  wrought  by  indefeasible  titles,  against 
which  in  every  form  the  writer  strongly  protests. 
The  work  contains  a  full  index.  It  is  not  only 
an  instructive  contiibution  to  the  law  of  titles, 
but  also  an  able  critique  on  the  present  practice 
of  conveyancing  at  large,  and  may  worthily  fill 
a  place  on  every  conveyancer's  bookshelf. 


ECCLESIASTICAL  LAW. 

Hr.  Fraser,  of  Alton,  has  come  forward  with  an 
explanation  of  Dir.  Brace's  withdrawal  of  the 
Lectionaxy  Bill,  which  certainly  attributes  to  the 
Home  Secretary  an  unusual  respect  for  the  sac  red- 
ness of  the  British  constitution.   Arguing  from  a 

Sassage  in  the  introduction  to  "Blaokstone's 
ommentaries,"  Mr.  Fraser  concludes  that,  strictly 
speaking,  any  alteration  in  the  Liturgy  of  the 
Church  of  England,  unless  with  the  consent  of  the 
church,  collectively  or  representatively  given, 
would  be  an  infringement  of  the  fundamental  and 
essential  conditions  of  the  union.  Such  consent 
has  not  been  formally  given,  and  hence  Mr.Bruoe's 
inaction.  The  pubho  has  been  disappointed  and 
the  printers  have  suffered  loss,  but  the  funda- 
mental laws  of  tlw  oountryhave  been  preserved  in- 
tact.  There  is,  indeed,  one  difficulty  in  the  matter 


with  which  Mr.  Fraser  does  not  deal.  Ho  has  not 
told  us  how  the  consent  of  the  ohuroh  is  to  be 
obtained,  for,  we  presume,  he  is  not  bold  enough 
to  assert  that  Convocation  in  its  present  form  is  a 
representative  body.  There  seems  some  incon- 
sistency in  maintaining,  on  the  one  hand,  that 
olergy  and  laity  constitute  the  church ;  but,  on  the 
other  hand,  that  the  olergy  (or  rather  the  bene- 
ficed clergy)  shall  alono  have  any  part  in  the  eccle- 
siastical council  of  the  nation. 


LEGAL  EXTRACTS. 

Women's  rights  are  respected  in  the  Iowa 
penitentiary.  The  female  convicts  perform  the 
same  work  as  the  men. 

LXOAL  Examination.  —  Q.  Mention  some  of 
the  principal  law  books  yon  have  studied.  A. 
Hoyle's  Laws  of  Whist,  Cribbage,  &o.,  and  Laws 
of  Cricket.  Q.  What  is  a  real  action  P  A.  An  action 
brought  in  earnest,  and  not  by  way  of  a  joke.  Q. 
What  steps  would  you  take  to  dissolve  an  injunc- 
tion P  A.  I  should  put  it  in  very  hot  water,  and 
leave  it  there  till  it  melted.  Q.  What  arc  post- 
nuptial articles  ?  A.  Children.  Q.  What  is  simple 
larceny  ?  A.  Picking  a  pocket  of  a  handkerchief, 
and  leaving  a  parse  of  money  behind.  Q.  What 
is  grand  larceny  ?  A.  The  income  tax.  Q.  How 
is  the  property  of  a  bankrupt  disposed  of  P  A. 
The  lawyers  and  the  other  legal  functionaries 
divide  it  among  themselves. 


LEGAL  NEWS. 

Client's  Law.— At  the  Portsmouth  County 
Court,  an  eccentric  and  talkative  littlo  man,  wear- 
ing a  white  blonse,  was  plaintiff  in  a  case,  and 
having  proved  the  delivery  of  the  goods,  and  that 
the  defendant  was  in  receipt  of  good  wages,  the 
Deputy-Registrar  asked  him  for  what  order  he 
asked.— Plaintiff:  Verbatim.  (Loud  laughter.)— 
Mr.  Cousins  :  lie  means  forthwith. 

Thb  Public  Schools  Act  Akkndmxnt.— 
Among  the  last  Acts  was  one  to  amend  the  Public 
Schools  Act  1863,  certain  powers  of  making 
statutes  and  regulations,  and  of  proposing  schemes, 
were  vested  in  the  new  governing  bodies  of  the 
several  schools  to  which  the  statute  applied. 
The  powora  were  to  pass  to  the  special  com- 
missioners appointed  by  the  Act.  The  powers  in 
the  new  jioverning  bodies  would,  unless  other- 
wise provided  by  Parliament,  on  and  after  the 
1st  Jan.  1867 ,  pass  to  the  special  commissioners. 
It  has  been  deemed  expedient  to  postpone  the 
transfer  of  the  powers  to  the  special  commis- 
sioners, and  to  oontinne  for  a  further  tin»9  the 
powers  of  the  special  commissioners.  It  is  now 
declared  that  tne  powers  vested  in  the  new 
governing  bodies  shall  oontinne  vested  in  such 
bodies  until  the  1st  July  1871,  and  from  and  after 
that  day  shall  pass  to  and  vest  in  the  special  com- 
missioners, as  mentioned  in  the  recited  Act.  All 
the  powers  oonf erred  on  the  special  commissioners 
shall  be  in  foroe  to  the  31st  July  1872,  and  Her 
Majesty  may  continue  the  s»me  to  the  end  of  the 
year. 

PROMOTIONS  &APPOINTMENTS 

[N.B.— Announcements  of  appointments  being  in  tho  nature 
of  advertieenianU,  nre  charged  it.  (Jd.  each,  for  which 
postage  stamps  should  be  tncloaod.] 

Mr.  J.  H.  Tilly,  of  the  firm  af  Tilly  and  Thomas, 
Public  Accountants,  1,  Cirous-plaoe,  E.C.,bas  been 
appointed  by  Vice-chancellor  Bacon,  Official 
Liquidator  of  the  Vale  of  Bhadol  Silver  Laad 
Mining  Company,  the  8anta  Clara  Silver  Lead 
Mining  Company,  and  the  Lisbnrne  Consols  Silver 
Lead  Mining  Company. 

THE  GAZETTES. 
Sankrapli. 

OautU,  Aug.  26. 
To  surrender  at  the  Bankrupts'  Court,  Baaburhall-ttreet. 
ALLBX  QsoaOE  WILLIAM,  ohina  dealer  Chalk  Farm-rd.  Harer- 
atock-hul.  Pat.  An*.  XL    Bee.  Brougham.   Sot  Bemett,  New 
Broad-et.  Bur.  Sept.  15 
AMOS,  JAMBS,  metal  dealer,  BunhlUrow,  Old-it,  St-  Lakes.  Pet. 
A ajr.  34.  Bee.  Murray.    Sol.  Bnohanan.  Baalnshall-at.  Bar. 
Sept.  XI 

Bback.  alp  rid  Thomas,  bookseller.  Bed  Uon-ct,  Fleet- at.  Fat. 

Ang.  is.   Bos'.  Spring- Hoe.  Sola.  Lawrence  and  Co.,  Old  Jewry- 

ohmbe.  Bar.  Sept.  8 
OOTTBBSLL.  Samuel,  bone  dealer,  HaUdn-pL  Belsrare-eq.  Pet. 

Aof .  XJ.   Bee.  Brougham.    Sola.  Low,  Smith,  Fawdon,  and  Co., 

Breed-si.   Mar.  ft.pt.  1» 
HaBJUSOH,  QEOBGC,  tracer  of  pedlgreee.  Bedford-row.  Holhorn. 

Fet.  Aug.  17.    Bee.  Spring- Bios.    Sol.  Brown.  Ltnoolns'-lnn- 

flelda.  Bar.  Sept.  1 
JDCa,  KaxtST,  Journalist,  Crena-ot,  Fleet- St.   Pet.  Aug.  S3.  Reg. 

Brougham.  Sola.  Lumley  and  Co,  Old  Jewry-obembera.  Bar. 

Sept.  IB 

LsiBICB,  IMMAKOBl,  profeeaorof  musle,  Prlnoea-sq,  EenBtogtoa> 

&rd.  and  PowU-frove,  Brighton.    Pet.  Aug.  34.    Bee.  Murray. 
King,  Hallway  Approach.  London- bridge    Sar.  Sept.  XI 
■OBBAT.  Bust  ACS  CLASS  Obssvills,  newspaper  proprietor. 
Brook-at,  Oroarenor-aq.    Pet.  Aug.  11.  Rag.  Brougham.  BoL 
Harper,  Hood  la.  Bar.  Sept.  15 
KSWTOX.  8CBSEX.  Tlctueller,  High-it.  Kensington.    Pet.  Aug.  XL, 

Be*.  Spring  Bloe.  Sol.  Lumley.  Old  Jewry.   Sar.  Sept.  IS 
WKBH.  QBOhOS,  paper  merchant.  High  Hoi  born.    Pet.  Aug.  St. 
Bef.  Roche.  SoTfcaylc,  Great  JUnborough-et.  Bar.  Sept.  IS 
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To  surrender  in  the  Country. 

Blackbuiix.  Thomas.  scbofield.  Richard  Hollaxd.  »nd 

SciiortBLD,  Matilda,  cotton  brokers.  Liverpool.  Pet.  Aug.  21. 

Reg.  Himfl.    Sur.  Sept.  12 
COLLETT,  Tiiojiam.  victualler.  Bridgoweter.   Pet.  Aug.  23.  Reg. 

Lovibend.   Hur.  Html.  7 
Collier.  Louis  Fiiaxcois,  loco  manufacturer,  Nottingham.  Pet. 

Aug.  22.    Key  Fatchltt.   8ur.  Oct.  7 
fint'LD,  Tiiom am.  victualler.  Deal.    Pet.  Aug.  23.    Beg.  Callaway. 

8ur.  Sept.  U 

Green.  William  c.u.tw  \v.  I  t  menu  icturcr,  Bradford,  Pet. 

Aug.  24.    Rev.  Ingram.   Sur.  8opt.  la 
Hahdwick.  William,  draper.  Swindon  and  Crlcklade.  Pet. 

Aug.  IB.    Reg.  Towmwnd.   Sur.  Sept.  7 
James.  Edmund,  bridle  cutter,  Walsall.  Pot.Aug.22.  Beg. Clarke. 

Luivn,  Thomas  nowELU  grocer.  Llanfynydd.  Pet.  Aug. 8.  Re*. 

Llciyd.    Sur.  Sept.  7 
Rhte.  Thomas,  commission  agent.  Nottingham.   Pet.  Aug.  21. 

Reg.  Patchitt.   Bar.  Sept  9 
Statham.  George,  jeweller,  Raniey.   Pet.  Aug.  22.  Reg.Challl. 

nor.   Sur.  Sept.  10 

Gazette,  Aug.  30. 
To  surrender  at  the  Bankrupt*'  Court,  RaalnghaU-strect. 
Canto.  Henry,  watchmaker,  Camdenrd.  and  Letghton-rd.  Ken- 

tlshlown.    Pe»,  Aug.  2V    Reg.  HsziltU   Sur.  Sept.  22 
FA.H.HI.  Gerolamo.  merchant.  Great  bt,  Uvlen's.    Pet.  Aug.  20. 

Reg.  Spring- Rice.   Sur.  Sepi.  12 
White.  John,  Ironmonger.  Great  St.  Andrew-it,  Seven  Dials. 
Pet.  Aug.  28.    Reg.  Murray.   Sur.  Sept.  It 

To  surrender  In  the  C  untry. 
ClTERRY.  PlM.  cotton  broker,  Ltrerpool.    Pet.  Aug.  38.  Rog. 


Bit 


ept.  13 


.  Cbadwlck,  Ixwitbury 

Sept.  '■.  at  elevrti.  at  offices 


I  Swift,  Blackbi 
st.  Whllecliapcl, 
it  office  of  Mr.  Kll 


Grace,  Thomas,  grocer,  Caitleford.    Pet.  Aug.  23.    Reg.  Mai 
Sur.  Sept.  10 

Greensi.adf.,  Joiix,  miller,  Meford  and  Blthopstelgnton.  Pet. 

Aug.  21.   Rux.  Daw.   Sur.  Sept.  12 
Phillips,  Matthew,  draper,  Bcdllngton.   Pet.  Aug.  27.  Reg. 

Mortimer.    Sur.  Sept.  13 
PURDEX.  Francis,  licensed  victualler,  WolTcrharnpton.  Pet. 

A«g.  21.    Reg.  Brown.   Bur.  Sept.  12 
Ray.  Oeoroe  Robert,  engineer.  laic  Duklnfleld.    Pet.  Aug.  15. 

Reg.  Hull.   Sur.  Sept.  » 
SHAHl'.  Jusp.PH.  builder,  Leeds.    Pet.  Aug.  93.    Reg.  M.^fcan 

Sur.  Sept.  2lt 

SlMPSOX.  DIIGALD  CUMMIXliM.  and  S I M PKOX,  COLL1X  CAMPBELL, 
merchants.  Liverpool.    Pot.  Aug.  B.    Rug.  Hlme.   Sur.  Oct.  17 

TH.iMA',  .lAME".  general  draper.  Narberlh.  Pet.  Aug.  a/.  Reg. 
Lloyd.  Sur.  Sept.  10 

BANKRUPTCIES  ANNULLED. 
Gazette,  Aug.  23. 
LrxilAM.  Robert  Anderson,  and  Evan*.  Richard  Hexry, 
provldon  merchants,  Liverpool.   June  23,  IK70 

Gazette,  Aug.  26. 
IBWARM,  Charles  fruiterer,  Hackney  id.   May  1«,  1870 
U  » li ART,  AIIOI'NTUH  Chahlek.  in  the  service  of  the  Imperial 

Ottoman  Govcrnmenl,  Queen' i  Hotel,  Aldersgate-st.    Aug.  tk\ 

1870 

^iquibatioit  bit  Arrangement. 

FIEST  MEETINGS. 
Gazette,  Aug.  20. 

BALMFOBTH,  Hr.XBY.  woollen  manufacturer,  Klland :  Sept.  8,  at 

eleven,  at  offices  uf  Sola.,  M 
Barnes,  Hobert,  Jolnor,  Bli 

of  I'.  F.  Turner,  Blackburn.  Sols.,  Boot 
Bath,   Edwaud  John,  printer.  High 

Snake*- la,  Woodford;  Sept.  12.  at  two, 

accountant,  Blshjpegale-st- without.  S< 
Bennet,    John.  coal  merchant,  Ksgii 

Sept.  »,  at  twelve,  at  the  Monarch  Hotel 

Charlton,  Blucher-rd,  Camborwcil 
BILTOX,  Joiix.  no  occupation.  Llntontet 

at  offices  of  Bath  and  Co.,  King  WllUain 
Blackiiurn.  Thomas,  draper.   Preston;  Sept   14,  at  two,  at 

offices  of  Sol.,  Edelson,  Preston 
Brice.  HKXiiY,  urti*t.  Exeter;  Sept.  7,  at  twelve,  at  offices  of 

J.  O.  Harris,  Wreford.  and  Co.,  accountants,  Exeter.  Sol., 

Fryer 

Bl'LLEX.  William,  hatter.  Romford;  Sept.  lo,  at  three,  at  offices 

of  H.  T.  Thwaltrs  ttaslnghau.it.    Sol.,  Dobio 
CaIMXIAX,  DANIEL,  painter,  Cardiff;  Sept.7,  at  two,  at  the  White 

Lion  Hotel.  Bioadsl.  Bristol.    Sol..  Griffith 
CARTER,  Joseph,  couch  builder,  Blackburn:  Sept.  7.  at  two,  ut 

cmoeof  Sols.,  T.and  R.  C.  Rudcliflc.  Il.urki.uru 
Chalk,  Russell,  wine  merchant,  St.  Mildred's  -  ct,  Poultry 
Sept.  0,  at  one,  at  tho  City  Terminus  Hotel,  Cannon-it.  Sol., 
Mount,  Graeechurch-st 
Channos.  William,  grocer,  Ottory  Saint  Mary;  Sept.  12,  at 

two,  at  offices  uf  Sol.,  Jeltery.  Ottery  St.  Mary 
CUAXDLER,  Edwakh,  Jeweller,  Leanlngton  Priors;  Sept.  8,  at 

twolve,  at  office  of  Sols.,  Reeceand  Harris.  Birmingham 
Cromwell,  Martha,  broker,  Bradford:  Sept.  a,  ul  eleven,  at 

office*  of  Sola..  Terry  and  Koblnson,  Bradford 
Crowtueb,  Richard,  furniture  dealer,  Tipton!  Sept.  D,  at 

eleven,  at  offices  of  Sol..  Travis.  Westbromwlch 
DALTOX,  SAMUEL,  cheesemonger.  Great  Sulfolk-st,  Borough; 
Sept.  8,  at  twelve,  at  offices  of  Nlcholla  and  Leuthcrdale, 
accountants,  Old  Jewry-chmba 
Daxe.  Thomas,  tea  dealer,  Great  Tuwcr-st-bldgs,  and  Com- 
meretal-st,  K. ;  Sept.  10.  at  twelve,  at  ofQocs  of  Sola.,  Harper, 
Broad,  and  Manby,  Rood-la 
Davies.  Clau  pi  i  s  Charles,  builder.  Bracknell;  Sept.  8,  at 

twelve,  at  tho  Hind's  Head  Inn  Bracknell 
Dee.  WILLIAM,  newspaper  correspondent,  Cliunt-sq,  Stratford, 
par  West  Ham ;  Sept,  \  at  two,  at  offices  of  Sola.,  Messrs. 
Puterson  and  Garner,  Bourcrte-st.  Fleet-»t 
EVAX8,  AXX.  grocer,  Merthyr  Tydfil ;  hep'.  0.  at  one,  at  offices  of 

Soli.,  Simons  and  Plows,  Merthyr  Tydfil 
Oheknwood.  Robert  Benjamin,  meat  salesman,  Metropolitan 
Meat  and  Poultry  Market:  Sept.  II.  at  two,  at  office  of  H.  A. 
Dubois,  accountant,  Oreaham  -  bldgs,  Businghull  -  st.  Sol., 
MBynBrd-Cllffurd'B  inn 
GltiMiKit.  William  James,  engineer's  clerk,  Plumstead-cottage, 
isteud  coininon;  Sept.  U>,  ul  twelve,  at  tU,  London-sl, 


-  wharf,  Wandsworth ; 
Agnr-at,  Strand.  Sol., 


i ;  Sept.  0,  at  three. 


•it:. 


GROOME.  Thomah.  ginger  beer  manufacturer.  Bolton ;  Sept.  8,  at 

three,  ut  offices  of  Sol.,  Dawson.  Bolton 
Guilford,  Thomas  Hkxhy.  mannger.  Manchester;  Sept.  lj.  at 

three,  at  office*  of  Sols  ,  Sale,  Slupman,  Seddon,  and  Sale. 

Muncheater 

Haioh,  WILLIAM,  fancy  mamif.ictur.r,  Den  by  Dale;  Sept.  IS.  at 
eleven,  at  the  County  Court,  Huudersfleld.  Sol.,  Freeman, 
HuddtTsfloId 

Harper,  Uuhard  William,  cotton  spinner.  Barrowford.  par 
Wholley ;  Sept.  8,  at  (our,  at  office  of  Sola.,  itawsou,  George,  ui.d 
Wade.  Bradford 

HARRIOTT,    KKoROE,  p.iper  l^x  nmnufacturer,  Birmingham; 

Sept.  8,  at  two,  at  office  of  Sol.,  Wallord,  Blrmiiis-ham 
HARRY,  THOMAS,  haulier,  Wenvoe,  near  Cardiff;  Sept  8,  at 

eleven,  at  office  of  Sol.,  Morgan,  Cardiff 
Hkbiilethwaite.  Jonathan,  saddler.  New  Mill,  near  Rudders. 

field;  Sept.  1>,  at  three,  at  tho  Ranisden's  Arms  Inn,  Croaa 

Church-st,  Huddcrsfleld.   Sol.,  Armltai-e 
Herbert,  Thomas,  out  of  bcMness,  Pontypool;  Sept.  0,  at  one, 

at  the  Queen's  Uotol,  Newport.    Sol.,  Cuthcart 
HlTCHEX,  BexjaMIX.  out  of  business,  Birmingham;  Sept.  f,  at 

twelve,  at  offices  of  Sol..  Harrison.  Birmingham 
HmiAX,  Jo-sEl'H,  tailor.  llmiiln_-li:u:i .  Sept.  1'.  at  three,  at  tlio 

Acom  Hot.  I.  Temple-at,  Birmingham.   Sol..  Muhor 
Holdex,  Oeoroe,  warehouseman,  Friday-it,  Chcupslde ;  Sept.  13, 

at  eleven,  at  the  Chamber  of  Commerce,  145,  Cheapslde.  Sol., 

Sturt,  Ironmonger- la 
HOLT,  RICHARD,  watch  maker,  Stockport;  Sept.  13,  at  three,  nt 

the  White  Lion  Hotel.  Great  Undorbank,  Stockport.  Sola., 

Cnbbett,  Wheeler,  and  Cobbctt,  Manchester 
HOPEWELL.  KdwaKD,  furniture  po:ish  manufiicturcr,  Sheffield 

and  I'pperthorpe ;    Sept.  a,  at  three,  at  tho  Canton  -  works 

TJpperthorpc.    Sol.,  Muchen,  Sheffield 
Huti  HIXsox,  Alexander,  tailor,  Bristol;  Sept.  7.  at  one.  at 

office  of  W.  U.  William,  and  Co.,  accountants,  Bristol.  Sols, 

Press  and  In  skip,  Bristol 
Ivimey.  Charles,  tailor,  Southampton;  Sept.  10,  at  twelve,  at 

office  of  Hitchcock,  Hocking,  and  Ridley,  woollen  warehouse- 
men, Gresham-st.  Sol.,  Killby,  Southampton 


J0HX8OX.  BEXJAMIX.  tailor.  Belsay  ;  Sept.  7,  at  ono,  at  offices  of 

Sol.,  Joel,  Newcastle-upon-Tyne 
Johnston e,  James,  farmer.  Rlgg-honso,  par  Dean:  Sept.  12,  at 

two,  at  tho  Court  -  house,  Cookermouth.     8ols..  Hay  ton  and 

Simpson.  Cookermouth 
Jones.  JoilX.  victualler,  Birmingham;  Sept.  !>.  at  twelve,  at 

office  of  W.  II.  Griffin,  Birmingham 
Kay.  Joiix,  dogger.  Hamsbottom ;  Sept.  0.  at  eleven,  at  offlo—  of 

Sols,  T.  A.  and  J.  Grundy  and  Co..  Bury.    Sols.,  Richardson 

and  Dow  ling.  Bolton,  uirenta  (or  T.  A.  and  J.  Grundy 
Kixo.  Jambs,  fish  curer.  Great  Yarmouth;  Sept.  8.  at  eleven,  at 

office  of  Sol..  Wl.taiiire.  unM  Yarmouth 
Kjiopfp.  Au.iiist  l.il.wiu  HrDOLPH.  watch  maker.  Burton. 

par  Bakewell;  Sept    ti,  at  two,  at  the  Shakespeare  Hotel. 

Buxton.   Sol..  Mschen 
LEE,  Thomas,  boot  manufacturer.  Warrington  ;  Sept.  2.  at  three, 

at  the  County  Court,  Warrington.   Sols.,  Nicholson  and  Wlilte, 

Warrington 

LEinixs,  EMIL  HENRY,  leather  merchant.  Tower  Royal,  and 

Budge-row,  Cannon-st;  Sept.  12.  at  two,  at  offloes  of  Sola., 

Xsv».  Spyer.  Winchester- house.  Old  Broad-st     .  _ 
McGowaX.  ANNE,  printer.  Great  WindmUl  st,  and  the  Orange, 

Brompton;  Sept.  18,  at  three,  at  office  of  Sol..  Smith,  Win- 

chest.  r  liMk-s,  Gmtl  Winchester  st 
M'  Kay,  Joh  n  COWAX,  oredll  draper.  Whits  lone  |  Sept.  6,  at  two, 

at  office  of  Sol.,  Halgh.  iun..  King-it,  Cheapslde 
MoRFiTT,  WILLIAM,  tailor.  Kutton-bridge  .  Sept.  7,  at  two.  at 

offices  of  K-i!«.,  Mnasop,  Wright,  and  Moasop.  Long  Sutton.  boL, 

Olasler.  King's  Lynn 
Morris.    Thomas,   wino  merchant.  Tciirnmouth.  and  Exeter; 

Sept  (I,  at  oue.  at  the  Queen's  Hotel,  Qucen-sl,  Exeter.  Sol., 

Friond 

rui  i.i. DAXIgL,  grocer.  Pembroke  Dock  ;  Sept.  9,  at  three,  Bt 

IB,  Pembroke-st.  Pembroke  Dock.    Rag..  Lloyd 
PirgARD.  James,  lnnk.-ep.-r,  Sheffield;  Sept.  5,  at  twelve,  at 

office  of  Sol ,  Wightman.  Sheffield 
Potter,  Walter,  corn  dealer.  Great  Portland-st ;  Sept.  14,  at  S, 

at  the  offices  of  Sols.,  Messrs.  Gold.  Seijeant's-tnn.  Chancery-la 
PUOH,    John    FLESUER.   grooer.    Soho-st.    par  Handsworth; 

Sept.  1U,  at  three,  at  offices  of  Sol.,  Rowlands,  Birmingham 
Russell,  Thomas,  victualler,  Worthing;  Sept-  10,  at  twelve, at 

the  Railway  Inn.  Pulborough.   8ol..  Mant.  Storrlngton 
SEAHOXS,  William  Rowland,  tea  merchant.  Groat  Tower-atj 

Sept.  14.  at  three,  at  offices  of  Sols..  Lewis,  Munns.  Sunn,  and 

Longden.  Old  Jewry 
Sellknux.  K udm ann,  coul  exporter,  Bu 

Harhuur;  Sept.  8,  at  twelve,  at  offices  of  Sol.. 

land 

Shaw,  Joseph,  hutter.  Slieffiold;  Sept.  7,  at  twelve,  at  office  of 

Sol..  Tittersall.  Sheffield 
Short,  Robert,  shoemaker,  Kington  ;  Sept.  14,  at  three,  al  the 

Talbot  Inn.  Kington.    Sol.,  Page.  Hay 
Smith.  Johx,  timber  merchant,  Manchester;  Bept.  0,  at  three, 

at  offices  of  Sola.  Messrs.  Heath.  Manchester 
Stevens,  William  Temple,  merchant,  Liverpool;  Bept.  8.  at 
four,  at  office  of  J.  S.  and  It.  Bleu.se,  accountants,  LiverpooL 
Sols.,  Evans  and  Lockett,  Liverpool 
Btrati-ord.  Henry,  music  seller,  Bandringham-rd.  Daltton; 
Bept.  H,  at  three,  at  offloes  of  Sol.,  Talham,  Great  Knlghunlor- 
st.  Doctors' -commons 
ST  a  in  he  it,  lir.owoi:  Marshall,  commission  agent,  I'm  lerwood, 
par  Plymptou  Saint  Mary,  and  Plymoulli ;  Sept.  13,  ut  eleven, 
Bt  office  of  Sols.,  Green  way  and  Adams,  Plymouth 


Thacker.  Georiie,  pspei 
well,  and  Castle  Donuli 
Sol..  Sampson,  Manchcst 
TnoMAn,  David,  builder, 
of  Eaglcton  and  Mason 
gate-st 
Thomson.  Alexander 
Mark  la:  Sept.  7.  at  twe 
oountant.  Fa  con-ot.  Flee 
TO w  XKE X  D,  Ji  ill  X,  worsted 
at  four,  at  offices  of  Sols., 
TURXER,  G  BO  ROE,  grocer, 
ils..  CnnUffc  and  Wataoi 


n 


facturer,  Afonwen,  near  Holy- 
Sept.  8,  at  throe,  at  offices  of 


i ;  Sept.  IS.  at  twelve,  at  offices 
»ia  -  st.    Sol.,  Lag !e ton.  Now- 


ntssln 


Chartres.  comr 
Ive,  at  offices  ta?  L.  C.  Alexander,  ae- 

^st.   Sol..  Copp,  Essex. st.  Strand 
spinner.  Elland,  par  Halifax ;  Sept.  10, 
Holroyd  and  Smith,  Halifax 
Preston ;  Sept.  7,  at  two,  at  office  of 

i,  Preston 

UXDERlllLL.  Jambs,  out  of  employment.  White  Llon-st,  par 
Clerkeuwell;  Sept.  3.  at  eleven,  at  1,  Greiluun-Udgs,  II. ...lug. 
hall-st.  Sol,  Dobte.  Boslnghall-st 
Vbnahles,  Gilbert,  journalist.  Burton-crescent ;  Sept.  17,  at 
four,  at  tho  Committee  lb.pin,  Townhall.  Oxford.  S.U  .  Hayea, 
Twlsden,  Parker,  and  Sons,  Russeil-square,  agents  for  Hester, 
Oxford 

Walker,  Jonx  Chew,  woollen  manufacturer.  Crossley.  and 

Holmflrth;  Sept.  B,  al  half. past  two,  at  tho  Wickham's  Arms 
Hotel.  Railway  Slatlon.  Mlrfleld.   8ol„  Ibborson,  Dewsbury 

Wahhixoton,  ALritED  ADAMS,  tea  dealer,  Great  Towcr-st- 
bldgs,  and  Commercial  rd,  E. :  Sept.  16,  al  two,  ut  offices  of 
Sols,  Harper,  llroad,  and  Manby.  Rood-U 

Watkixbon.  Mart,  hosier,  Bradford;  Sept.  10,  at  four,  ut  offices 
of  Sol,  Berry,  Bradford 

Wilby,  Puilip  Si'oTT,  rag  merchant,  South  Ossett.  par  Dews- 
bury  ;  Sept.  B,  at  three,  ut  offices  of  Sols.,  Malnwrlglit,  Monder. 
and  Wltham,  Wakefield 

Wolkenden,  Jambs  Bawstiiorxe,  and  Wolfe xdex,  Hexrt, 
cotton  spinners.  Bolton;  Sept.  8,  at  twelve,  at  the  Clarence 
Hotel.  Spring  gardens,  Manchester.  Sols,  Rowley,  Page,  and 
Rowley 

Wolkenden.  John  Pii.kixotox.  stock  broker.  Bolton,  and 
Manchester;  Sept.  8,  at  three,  at  the  Clarence  Hotel.  Sprliig- 
gardens,  Manchester.   Sols,  Rowley,  Page,  and  Rowley 

Gaicllc  Aug.  30. 


p.ox  Marco,  agent.  Mark-la:  Sept.  15,  at  twelve,  at  the 
Mr.  Benjamin  Nicholson,  7,  Qreahum-st.  Sol,  Montagu, 


Ad  err,  lf.ox  habco, 
offl 

Bucklcmbury 

ARETox.  Joseph  CHRISTIAN,  stuff  manufacturer.  Bradford; 

Sept.  9.  at  ton.  at  offices  of  Sol,  Green,  Bradford 
AsH worth,  Thomas,  brass  founder,  Bradford;  Sept.  12.  ut  ten, 

at  offices  of  BoL,  Green.  Bradford 
Astwood,  Edw  in  GRAY,  warehouseman,  Poultry,  and  Harrow- 

on- the •  Hill,  draper;  Sopt.  19,  at  eleven,  at  the  Chamber  of 

Commerce  Cheapslde.    Sol,  Halgh,  Jun,  Klng-st.  Cheapslde 
Boa K,  tir.OHOE.  and  BOAK.  James  Moure,  curriers.  Bmwulow-st, 

Drury-la,  and  Southampton-row.  Holborn;  Sept.  13.  ut  twelve, 

at  23,  Klng-st.  Guildhall-yard.   Sol.  Angell,  Ouildhall-yurd 
BOWDBg,  JOHN,  Olerk  in  holy  orders,  Sutton-lo-Marsh;  Sent.  14, 

at  half-past  one,  at  tho  King's  Head  Inn,  Derby.   Sol,  Wilson, 

Alford 

Broomhead.  Joseph,  firmer.  Fullwood;  Sept.  12,  at  eleven,  at 
offices  of  Sol.,  PatteSOn,  Sheffield 

Buck  master,  James  GeoRoe,  glass  merchant.  Brcud-at-hlll ; 
Sept.  14,  at  eleven,  at  the  offices  of  Sols,  Howard  and  Co,  Poultry 

Bullows,  Richard,  buildor,  Aston  •  juxta  -  BlrmliiKluun ; 
Bept,  12,  at  ten,  a  30,  Bennetl's-hlll,  Blrmingh  im.    Sol,  Parry 

Carter,  John,  builder.  Testerton-st,  Nottlng-Idll ;  Sept.  12.  at 
twelve,  at  tlio  offices  of  Sol.,  Smith,  Great  Jumus-st,  Bedford- 
row 

Chadwick,  Joseph,  and  Chadwick,  Bkxjamix,  stone  mor- 
chants.  North  London  Stone  Wharf,  Maiden-lane  Station  ;  Sept. 
8,  atone,  at  Mullln's  Hotel,  Ironmonger-la-  Sol.  Scott, Soutli-sq, 
Gruy'a-lnn 

Cheksebrouc.h,  William;  Tee,  Samuel  Laycock  ;  and 
CHEEsEBIlouuiI,  John  EDWARD,  woolsbiplers,  Bradford; 
Sept.  I',  nt  eleven,  at  offices  of  Sols.,  Rawson,  George,  and 
Wade.  Bradford 

Chilton,    Wii-sox.  Jun  :  Chilton,   William  :  Sidowick. 

MICHAEL:   SIDOWICK.   GEOROE  j   and   BLANCH,  WHEATI.RY, 

shipbuilders.  North  Hylton.  near  Sunderland;  Sept.  BL  at 

twelve,  at  offices  of  Sols,  Messrs.  Kldson.  Sunderland 
Cockhoft,  Jeremiah,  and  Cockroft,  Joseph,  stonemasons, 

Halifax  j  Sept.  IB,  at  three,  at  offices  or  Sol,  Storey,  Halifax 
Collyer.  William,  and  siiohl,  Charles  Philip,  wholesale 

stationers,  Jewin-st;  Bept,  13.  ut  twelve,  at  the  offices  of  Bar- 
nard and  Co,  3,  Lothbury.   Sol,  Smith 
Cook,  James  William,  furniture  dealer.  We«tboume-pk-rd, 

Bavawater.  anil  Oliver-ter.  Harrow- rd;  Sept.  20,  at  three,  at 

offices  of  Sols,  Lewis  and  Lewis,  Ely  pi,  Holborn 
COO LSOB,  William,  grocer,  Brigg;  Sept,  B,  at  twelve,  at  the 

George  Hotel,  KlngsUin-upon-Huil.   Sol,  Freer.  Brigg 
Croslaxd.  Chahi.es,  out  of  business.  Sandal  Magna;  Sept,  20, 

at  two,  at  offices  of  Sol,  Barrutt,  Wakefield 
Cum  Mi  no,  Thomas  Morris,  confectioner,  Truro:  Sept.  in.  at 

two,  at  the  offices  of  Sols,  Hodge,  Hockln,  and  M  .rrack.  Truro 
Elliott,  Charles  Taylor,  hotel  keeper,  Exeter;  Sept.  13,  at 

eleven,  at  the  offices  of  Jo.  Harris,  Wreford,  and  Co,  Gandy-st, 

Exeter.   Sol,  Huggins.  Exeter 
Elliott.  John,  builder,  Derby ;  Sept.  12.  at  throe,  nt  the  office  of 

Sol,  Moody.  Derby 
Farnsworth,  James,  contractor,  Derby;  Bept.  9,  nt  three,  at 

the  offlco  of  Sol,  Moody,  Derby 
Hai  kxey.  Bernard  Batioan.  factor,  Ashton.and  Birmingham; 

Sept.  12,  at  three,  at  office  of  Sol,  Muher,  Birmingham 


Hall.  Jonathax,  grocer,  Sheffield.  Sept.  9.  at  one,  at  ( 

Sola,  Burdektn.  Smith,  and  Pre  Smith.  Sheffield 
Hattebsley,  Geo  rob,  and  Hattebslxt,  Johx.  stove  matxm- 

faeturers,  Sheffield .  Sept.  9.  at  eleven,  at  the  I  sssmbly-bklgm. 

Morfolk-st,  Sheffield.  SoL  Frstaon 
Hbath,  William    Gordon,  Jotrrneyman  printer,    Halifax ; 

Sept.  14,  at  three,  at  offices  of  SoL,  Storey,  Halifax 
Holstbad,  Thomas,  and  Holstbad,  William,  coofitlliiiBis. 

Carlisle  ;  Sept.  14.  at  three,  at  the  office  of  SoL,  McAlptn,  CSwliaW 
He rle,  Sabah  Blizabbtb,  fancy  toy-shop  keeper,  Bcntliasa; 

Sept.  21.  at  eleven,  at  office  of  Sol,  Walker,  Porteoa 
Jones.  Sarah  Ann,  draper,  Bedford;  Sept.  10,  at  eleven,  nt  ths 

office  of  Mr.  Francis  Herbert,  9,  Staple- Inn.  Holborn.  SoL, 

Jeeeop,  Bedford 

Joyce,  Edward,  printer,  Congleton ;  Sept.  14.  at  ten.  at  the 

offices  of  Sols.,  Thomas  and  William  Cooper,  Congleton 
Kaye,  Joseph,  and  KAYE.  SIM,  grocers,  Lepton;  Sept.  L3,  at 

three,  at  office  of  Sols,  Soholes  and  Breary,  Dewsbury 
Kblloxd,  Charles  Akoox,  Shlrland-rd.  Paddlngton;  Serpt,  14. 

at  three,  at  the  offioaa  of  Sola.,  NUbet  and  Co,  Lincoln  a-  hus- 

flelda 

Kendall,  David,  engineer,  Maryport ;  Sept.  13,  at  eleven,  at  the 

office  of  Sol,  Collin,  Maryport 
Kxioht,  Samxbl  Kirkbt,  and  Tubton.  Obobob,  printare. 

Salford;  Sept.  la,  at  three,  at  offloes  of  Sols,  Gardner  sod 

Horner.  Manchester 
Lee,  Johx.  professor  of  music  Chesterfield ;  Sept.  It,  at  tsro.  Sat 

the  offices  of  Sol,  Jones.  Chesterfield 
Marshall,  William  Hettleship,  oat  of  business,  windmill- st, 

Flnsbury  ;  Sept.  6.  at  two,  at  North -buildings,  Flnsbury.  SoL. 

Hobbes  _ 
Mbabom,   WILLIAM,   common  brewer.  Barton  -  upon  -  TrCTt ; 

Sept.  It,  at  twelve,  at  offloes  of  3.  and  W.  J.  Drewry.  BOMCtBCSCB, 

Burton- upon  -  Trent 
Mitchell,  Johx  Robert,  builder,  Mexbrough  ;  Sept.  9,  at  two, 

at  offices  of  Messrs.  Shirley  and  Atkinson.  Dun  caster.  ~ 

Burdokln.  Smith,  and  Pye  Smith,  Sheffield 
Owens.  Johx,  watchmaker.  Fleet  at,  and  Blackfriars-rd; 

IS,  at  three,  at  the  offloes  of  Sols.,  Wlllougbby  and  Cox,  Cllffl 

Inn 

Pick  ABD,  Richard,  assurance  sgent,  Arm  ley,  near  Leeds; 

23.  at  twelve,  at  the  office  of  8ol„  Harle.  Leeds 
Rbdrup.  ABEL,  out  of  buatneas,  Little  Moorflelds:  Sept.  IS.  svt 

twelve,  at  the  offloes  of  Sol,  Shlers,  New-Inn.  Strand 
Roberts.  Thomas  Ellis,  line  merchant.  Salop ;  Sept.  ».  at  csnn, 

at  the  Public- hall,  Oswestry.  Salop 
Rowley,    Enoch,   draper,  BrownhUls:  Sept.  %  at  eleven,  at 

offices  of  Sola,  Wright  and  Marshall,  Birmingham 
8IDBT,  GEO  BOB,  Ironmonger,  The  Promenade.  Baling;  Sept.  *,  a* 

twelve,  at  the  offices  of  Sol,  Granville,  CornhlU 
Smith,  Dolphin,  wine  merchant,  Brighton;  Sept.  28,  at  three 

at  the  office  of  SoL,  Lamb,  Brighton 
BPRIXK8,  Charles,  builder,  Denbigh- ter,  Netting- hill ;  Sept- IS, 
at  one.  at  the  offices  of  John  Maodonald  Henderson.  72,  Bastnc- 
hall- street.    Sols,  Haroonrt  and  Macarthur,  Moorgate-it 
Stephens,  Oeorob,  general  mason,  Lin  ton-cot  tege.  Bermondaey; 

Sept.  12,  at  two.  at  the  offloes  of  Sol,  Ditton,  Ironmonger-la 
Thomas.  Joxathax,  brewer.  Llantiissant :  Sept.  10,  at  twelvw.  at 

the  offices  of  Sols,  Simons  and  Flews,  Merthyr  Tydfll 
Ward,  EDWARD,  wholesale  draper.  Little  Bolton;  Sept.  9.  at 
eloven,  at  the  Home  Trade  Association  Rooms.  York-st,  Man- 
chester. Sola,  Mrmwell  and  Pennington.  Bolton 
Zachariah,  aa  hon  JOH»,  jeweller.  PnrtaeS;  Sept.  14,  attweWe, 
at  office  of  Harry  Brett  and  Co,  Leadenhall  st.  Sol,  Montagu. 
Buuklersbory 


^iirtbenbs. 


Th»  Official  Assignee*  art  given,  to  whom  apply  for  the 

Armtlnnf,  W.  and  Bomk,  S  W.  wholesale  grocers,  first,  4s.  CsL 
At  offices  of  Trust.  O.  P.  P.  Thorns,  3,  Manalon-pl.  Palace-gate. 
Exeter.— (Veres,  J.  worsted  stuff  manufacturer,  first,  2*.  US'.  At 
office  of  Trust.  O.  Muller.  29,  Brook-it,  Bradford.— ^ssrrses.  J. 
grocer,  first,  1».  94.  Klnnear,  Birmingham.— Frrsra.  C.  H.  of  R»d- 
wlnter.  S».  8a.  At  28.  Trlnlty-at,  Cambridge.— Oil/is..  T.  second 
2-s".  Turner.  Liverpool. -/foswrrf.  B.  farmer,  first,  3s.  Harrta, 
Nottingham.— RudA,  T.  Ironmonger,  first,  4s.  At  offices  of  J.  Greener 
and  Co,  accountants,  02,  Grey-st,  Newcastle.— Tkvmas,  J.  8. giouer. 
Is.  W.    At  offices  of  Sola.  Messrs.  Blagg,  Cheadie. 

Oxbtts  of  £Uscbargr- 

Gaxette,  Aug.  16. 
Under  Bahkrcptct  Act  1861. 

BAILEY.  John,  carpenter,  Calne 
Berrymax,  Arthur. surgeon,  Pensanoe 
BRinos.  William,  pianoforte  seller,  Rochdale 
Brown.  Henry,  seedsman.  Broad  green,  near  Liverpool 
COLES,  WILLIAM  LINE,  out  of  employment.  Long  Crendon.  nasi 
Thame 

Faruix,  JOHB,  late  farmer.  West  Walton 

Under  Banxruftct  Act  1869. 
Wall  WORK,  Henry  Hacking,  cotton  dealer.  Manchester 
Gazette,  Aug.  23. 

Ashtox,  John,  carpenter,  Holloway-rd 

Evans,  John,  general-shop  keeper,  Blrd-st,  Ijunbeth 

Laxotox,  William  Henry,  clerk  to  a  financial  company,  Orors- 

vale.  East  Dulwlch.  and  Lothbury 
Sexdall.  Henry,  Nntfleld,  and  Sbxdall,  ChaRLBB,  Bletohlng- 

ley,  butchers 
SHBBX,  Richabd,  grocer.  Castle  Hedlngham 


BIRTHS  MARRIAGES,  AND  DEATHS. 

MARRIAGES. 

Branson — BcnwARK. — On  the  23th  ult,  nt  the  parish  church  of 
Blckley,  George  Edward  Branson.  Esq,  soli  or,  to  Juliet,  only 
daughter  of  Hermann  M.  Sehwabe.  Esq,  of  Chialehnrst. 

CMBster — S ANiiEiL — On  the  21th  ult,  nt  St.  llsrtholomew'a.  St. 
Pancraa,  London.  John  Chester,  Esq,  of  5,  v:  .  tquare,  Llncoln'a- 
lnn,  barrister  at- law,  to  Lilly  Lawrence,  el  t  daughter  of  the) 
late  William  Sanger,  Eso  ,  ..;  ):<-  x  court.  T,  nple. 

Svi:itiTT-GRAHAM.-On  the  24th  ult,  at  West  Mailing,  Kant,  Btr. 
V.  W.  E.  S.  Evorttt,  of  Llncoln's-lnn.  to  M  ell  cent  L,  daughter  of 
the  late  Mr.  J.  Graham,  of  New  Bam  us. 

HOllond- Keats.— On  the  17th  ult,,  at  St.  John's  Church,  Great 
Btnnmore.  John  Robert  Hollond,  1  ■  >  .  M  A.,  of  the  Inner 
Temple,  barrlster-nt-lsw,  to  Fanny  Eliza,  daughter  of  the  lato 
Frederick  Keuts,  Esq,  uf  Brnxlers,  Oxon. 

PBti.iiiticK— Cockburx.— On  the  23rd  nit,  at  the  Church  of  St. 
Stephen  the  M.irtj-r,  Avenue-road,  Rogent's-park,  Frederick 
Adolphus  Phllbriok.  of  Lnmb-bulldlng,  Temple,  burrlster-at- 
Imr,  to  aTlnns,  yonrsrar  daughter  of  the  lau-  James  Cockburn, 
Bsq.,  of  28,  Avonue-road. 

PH  ill  potts  -BULLER-—  On  the  24Ui  ult,  ut  Wlnrpole,  Devon,  Mr. 
W.  F.  PhlllpotU.  borrister-at-Uw,  to  Gertuds  C.  daughter  of 
the  late  Mr.  T.  W.  Buller,  of  Strete  Ralegh. 

PO  oce— Pfeiu— On  tho  24th  ult,  nt  Stoke  r.ert  Guildford,  Mr. 
W.  A.  Pocock.  of  the  Middle  Temple,  buirlster-at-law.  to 
Katharine  M,  daughter  of  the  late  Mr  It.  A.  I'feU,  of  Boxgrove, 
Guildford. 

ROBBBTSOX — RITCHIE. — On  the  Srd  ult.,  at  Kawatooor.  St.  John. 

N.B,  Mr.  D.  D.  Robertson,  to  Martha,  daughter  of  the  Hon 

Chief  Justice  Ritchie,  of  New  Brunswick. 
VBTCH-HABBIxa.-On  the  26th  Msy,  atGlen  Duthle,  Pietermartts- 

burg,  Nate',  Robert  Franda  Vetch,  Esq  ,  20th  Regt,  to  Snsa, 

Allen,  third  daughter  of  the  Hon.  Walter  Harding,  Lord  Chief 

Justice  of  Natal. 

DEATHS. 

D AviEs.-On  the  23rd  ult,  at  his  residence.  40,  Stock  Orchard- 
crescent,  Hollowsy,  aged  53,  Thomas  Da  vies.  Esq,  solicitor.  38, 
Moorgate-street. 

Dean. — On  the  30th  nit,  at  43,  Wlgmore- street,  Cavendish  "square, 
*£S*JPlM&Ee  J^«^P«^  sgedSO,  Mr.  BlltoDean. 

soUcdtor,  eldest  son  of  Mr.  W.  W.  Dean,  of  HoxbUng,  Uao^a- 

shlrs. 

Matthews.— On  the  *th  ult.,  suddenly,  at  a,  BeUtha  Villi 
bury,  aged  76.  Elizabeth  Matthews,  sister  of  the  late 
Matthews,  serjeant-at-law,  of  the  Middle  Temple,  and  of  Hlstoo. 
Cambrdgeahlre 

Nash.— In  the  prime  of  life,  after  long  suffering,  Sersh,  the  beloved 
wlfeof  Mr.C^B.  Nash,  of  AlbanyT^  "suoveo 

Russell. — On  the  tznd  ult.  at  Royal  Leamington  Spa,  aged  IS, 
William  Vsughsm.  ion  of  W.  Rnseell,  sollctto  In  the  above  town 

SBIELL. — On  the  S4th  ult,  at  Liverpool,  two  days  after  bis  return 
from  A  Oil  ralla  by  the  steamship  Orr*t  Britain,  aged  XX  Wllham 
Shlell  youngest  son  of  John  8hlell.  amlthfleld,  fjundee.  ■  " 
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TO  READERS. 

A  Gbbttbal  Ihdbx  to  the  Inst  Ten  Vols,  of  the  Law 
Tuns  Reports,  in  continuation  of  the  Index  to  the 
im  Ten  Vols  ,  will  be  issued  with  the  Reports  in 
doable  supplements  at  3d.  each. 


TO  SUBSCRIBERS. 
■Oi  uA  titer  Oct.  let,  when  the  new  postage  Act  oomee 
into  operation,  the  Law  Times  will  be  sent  direct  from 
the  Offloe,  postage  paid,  at  the  published  price,  to 
subecriberB  on  prepayment.  As  th  >  increase  of  labour 
enassqaent  on  the  new  law  will  preclude  the  keeping 
of  accounts,  prepayment  will  be  requisite  to  obtain 
this  advantage,  rix. : 

For  a  quarter    lb*. 

For  half  a  year  Mi. 

For  a  year   60s. 

Bat  to  prevent  inoonrenienoe,  a  fortnight's  notice  of 
the  subscription  becoming  due  will  be  given  to  the 
•nbscriber. 

NOTICE. 

T*i  Law  Truce  ooet  to  press  on  Ttnmdwj  mming,  fast  it 
«*•»  U  ru*M&  in  ths  remotest  ports  of  Um  ouMwtrf  <m 
Satantsy  montwo.    Commwnieabumn  and  Aditrti—mtnU 

•"a*  1*  tnwisratftsd  accordingly.  Non4  can  appear  that  do 
•Mrtaca  the  office  by  Thursday  o/ternoon's  post. 


1CEW  LAW  REPORTS. 
Just  pnbBsbed. 

H3P0RTS  of  all  the  CASES  decided  fey 

'    ell  the  COURTS  relating  to  MAGI8TRATKH, 
WHIAX.  B0CLB8IA8T1CAL,  MUHI01PAL.  and 
10H  LAW.  Part  XLV1,  price  fie.  6d. 
V  This  Part  contains  the  Index  to  Vol.  5. 
1  to  5  mar  be  had,  bound,  to  complete  sets,  at  Ss.  per 
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Co  JUaben  ana  Corretponbents. 

All  anonymous  communications  are  invariably  rejected. 

All  communications  must  be  authenticated  by  the  name 
and  address  of  the  writer,  not  necessarily  for  publica- 
tion, but  as  a  guarantee  of  good  faith. 

ERRATUM. 

Br  an  error  of  the  press  six  lines  which  should  have 
followed  the  article  in  last  week's  number  on  "  Loss 
by  fire  caused  by  sparks  from  an  engine,"  wore  ap- 

Koded  to  the  leading  paragraph  on  the  first  page. 
ie  lines  begin  "  An  American  contemporary." 


THE 


The  twenty-fifth  half-yearly  general  meeting  of 
the  members  and  friends  of  the  Solicitors'  Bene- 
volent Association,  is  announced  to  be  held  at 
the  Law  Library,  Small-street,  Bristol,  on 
Wednesday,  the  12th  Oct.  next,  at  ten  o'clock 
a.m.,  amongst  other  things,  to  consider  a  pro- 
position submitted  by  the  Committee  on 
Law  Benevolence:  —  "As  to  whether  this 
association  will  receive  any  sum  which  the 
committee  can  raise,  for  the  purpose  of  applying 
the  interest  according  to  rules  to  be  fixed  by  the 
donors,  in  aiding  the  education  of  the  children  of 
poor  attorneys  and  solicitors,  without  any  pre- 
ference being  given  to  members  of  this  associa- 
tion, it  being  understood  that  the  help  shall  be 
given  by  granting  annual  sums  to  the  parents  to 
enable  them  to  send  their  children  to  schools  of 
their  own  selection  ; "  and,  if  deemed  expedient, 
to  pass  such  a  general  rule  as  will  enable  the 
directors  to  accept  such  trusts  as  that  proposed. 


Ohe  of  the  oldest  of  our  County  Court  Judges 
has  just  died — Mr.  John  Colltes — who,  when 
the  County  Courts  were  first  established,  was 
presented  by  Lord  Cranwobth  to  the  Judgeship 
of  Circuit  No.  35,  which  includes  Bedfordshire, 
Cambridgeshire,  Huntingdonshire,  the  Isle 
of  Ely.  The  learned  Judge  also  held  courts  at 
Biggleswade,  Haverhill,  Hitchin,  Royston,  and 
Saffron  Walden.  As  a  lawyer,  Mr.  Collyeb 
was  well  and  favourably  known  in  the 
Profession.  In  1840  he  published  his  trea- 
tise on  the  Law  of  Partnership,  which  was  a 
standard  work  on  the  subject  for  many  years, 
and  which  has  been  republished  in  America.  He 
was  also  author  of  "Reports  in  the  Court  of 
Exchequer  from  1833-41,  and  in  the  Court 
of  Chancery  from  1844-45."  Mr.  Collyeb 
succeeded  to  the  family  estates  in  Norfolk  on 
the  death  of;  his  father  in  1857.  The  deceased 
was  a  justice  of  the  peace  for  the  county  of 
Norfolk,  and  his  two  elder  sons  are  barristers: 
the  eldest,  Johh  Mohsby  Collyeb,  practising 
at  the  Chancery  Bar,  the  second  son,  William 
Robbbt  Collyeb,  practising  at  the  Common 
Law  Bar  on  the  Norfolk  circuit. 


We  are  requested  to  give  our  support  to  what  is 
styled  a  "Court  of  Reference."  The  following 
is  the  prospectus  of  the  scheme :— "  A  court  will 
be  held  once  in  every  week  or  of  tener  as  business 
may  require.  Chancery  Court  for  equity  busi- 
ness will  be  presided  over  by  a  Chancery  barris- 
ter. Common  Law  Court,  for  common  law 
business,  will  be  presided  over  by  a  common 
law  barrister.  Subscribers  can  confer  with  the 
solicitor  and  attend  the  court  in  person  or  by 
attorney.   Cases  will  be  heard  before  a  com- 

Elent  barrister  and  the  solicitor  of  the  court, 
tunty  Court  (heavy)  fees  and  one  Judge  for  all 
branches  of  the  law  can  now  be  avoided. 
Solicitors  will  be  benefited  by  coming  to  this 
court,  and  can  have  conferences  with  the  legal 
representatives;  a  chamber  barrister  will  be 
retained.  No  barrister  will  be  retained  perma- 
nently for  court  business,  but  subscribers  and 
solicitors  will  have  the  option  of  selecting  a  bar- 
rister as  referee,  the  fee  to  same  must  be  within 
the  range  allowed  by  the  court.  This  court  pos- 
sesses the  same  advantages  as  an  arbitration  re- 
ference, but  stripped  of  the  heavy  costs  of  same." 
No  doubt  our  present  system  of  reference 
to  barristers  works  most  unsatisfactorily,  owing 
mainly  to  the  jobbery  surrounding  it.  Refe- 
rences fall  to  the  lot  of  a  few  barristers  nomi- 
nated by  other  barristers;  the  latter  of  course 
consult  the  convenience  of  the  former,  and 
numerous  meetings  are  held  and  adjourned  upon 
the  most  trifling  pretexts.  But,  however  bad 
this  system  may  be,  we  do  not  think  a  private 


court  such  as  that  now  proposed  would  do  much 
to  mitigate  the  evil.  What  we  want  is  the 
court  foreshadowed  by  the  Lord  Chancellor 
in  his  judicial  reform  bills.  That  we  shall  get 
some  day,  and  we  prefer  to  wait  for  it,  and  put 
up  with  existing  grievances  in  the  mean  time 
rather  than  rush  into  new  schemes  which  must 
be  promoted  for  the  benefit  of  a  few  interested 
individuals,  and  not  for  the  good  of  the  public 
and  the  Profession. 


TORTS  COMMITTED  BY  AGENTS. 
Ik  view  of  the  present  state  of  the  discussion  re- 
specting the  general  liability  of  masters  for  the 
acts  of  their  servants,  it  is  well  that  we  should 
keep  before  us  the  inclination  of  the  deci- 
sions of  our  courts  in  cases  where  it  is  sought 
to  make  employers,  and  railway  companies 
more  especially,  responsible. 

Cases  quite  on  the  border  line  were  reported 
by  us  last  week,  namely,  Walker't  and  Smith's 
cases  against  the  Southeastern  Railway  Company, 
23  L.  T.  Rep.  N.  S.  14.  Of  course  it  is  primarily 
necessary  to  consider  the  facts,  which  are  thus 
detailed  in  the  report : — 

"  Smith  and  Walker  were  strangers,  and  on 
the  30th  June  18G7,  Walker  had  been  dining  at 
Gravesend,  and  on  returning  to  London  by  the 
last  train  on  the  defendants'  line,  complained  at 
Gravesend  to  the  guard  of  the  train,  of  an  influx 
of  third  class  passengers  into  his  (a  first  class) 
carriage.  On  arriving  at  the  London-bridge 
station,  Walker  saw  a  dispute  going  on  as  to  a 
ticket  between  one  of  the  passengers  and  the 
ticket  collector.  He  took  some  part  (verbally) 
in  the  dispute,  when  the  collector  asked  him  for 
his  own  ticket.  This  he  had  just  shown  to 
another  ticket  collector,  and  he  refused  to  show 
it  again.  He  wanted  to  retain  the  ticket, 
because  it  entitled  him  to  go  on  to  Cannon- 
street  station  from  another  side  of  the  platform. 
On  his  refusal  to  show  the  ticket,  the  guard  of 
the  train  exclaimed,  •  This  is  the  man  who  was 
making  a  disturbance  at  Gravesend,'  and  one 
of  the  servants  of  the  company  then  seized  him 
by  the  coat-collar,  ran  him  down  an  incline, 
and  then  gave  him  a  kick  which  sent  him 
out  of  the  station.  Meanwhile  Smith  and  a 
man  called  Murphy  (who  had  died  before 
the  action  was  tried)  had  got  involved  in  a 
contest  with  one  Antonio,  a  police  officer  in  the 
defendants'  service,  Smith.  Murphy,  Antonio, 
and  other  servants  of  the  defendants  then  came 
out  of  the  station  and  the  row  became  general. 
Walker  was  then  waiting  outside  the  station, 
as  he  wanted  to  see  the  station-master  to  com- 
plain of  the  policeman  who  had  assaulted  him. 
Antonio,  who  was  drunk,  then  charged  Walker 
with  having  assaulted  him,  and  he  and  other  ser- 
vants of  the  company  then  both  took  Walker  and 
Smith  to  the  police-station,  where  they  charged 
them  with  having  been  drunk  and  disorderly  at 
the  railway  station.  As  the  plaintiffs  were  evi- 
dently sober,  the  inspector  refused  to  take  this 
charge.  Antonio  then  charged  the  plaintiffs 
with  having  assaulted  him  and  obstructed  him 
in  the  execution  of  his  duty.  This  charge  was 
taken  and  on  it  the  plaintiffs  were  taken  into 
custody  and  locked  up  for  the  night.  The  next 
morning  they  were  brought  before  a  magistrate 
and  the  charge  of  assaulting  and  obstructing 
the  officers  of  the  company  being  repeated,  the 
plaintiffs  were  on  it  committed  for  trial  at  the 
sessions.  The  company's  solicitor  appeared 
against  the  plaintiffs  at  the  police-station  and 
be  instructed  counsel  to  prosecute  at  the  sessions. 
The  plaintiffs  were  prosecuted  at  the  sessions, 
and  after  a  long  trial  acquitted,  the  foreman  of 
the  jury  at  the  same  time  stating  that  they  did 
not  think  any  blame  attached  to  the  company's 
servants." 

In  the  next  place  it  is  to  be  seen  what  steps 
the  company  had  taken  to  protect  themselves 
against  the  incautious  acts  of  their  ser- 
vants. By  one  of  their  rules  they  give  power 
to  their  sworn  constables  to  take  into  custody 
any  person  committing  an  assault  upon  another 
in  their  stations,  for  the  purpose  of  preventing 
fights  and  affrays,  "  but  this  power  is  to  be  used 
with  extreme  caution,  and  not  if  the  fight  or 
affray  is  at  an  end  before  the  coustable  inter- 
feres." This  clearly  is  a  direction  for  the 
guidance  of  officers  of  the  company  which  would 
not  in  any  way  protect  them  against  third 
persons,  towards  whom  the  officers  had  anted 
with  undue  severity  in  the  course  of  their  em- 
ployment. "If,"  said  Mr.  Justice  Ssnith,  in 
giving  judgment,  "Antonio  had  acted  on 
behalf  of  the  company,  and  in 
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of  the  duty  he  was  employed  to  perform, 
although  he  may  hare,  by  unnecessary  violence 
orotherwise,  abused  his  authority,  or  used  awrong 
discretion  in  the  manner  of  its  exercise,  the 
company  would  be  liable;  because,  although 
acting  wrongly,  ho  would  have  done  so  whilst 
acting  within  the  general  scope  of  his  employ- 
ment." And  for  this  he  cited  Seymour  v.  Green- 
wood, 7  H.  &  N.  355.  The  giving  into  custody, 
however,  was  without  the  instructions  supplied 
by  the  company  ;  it  was  so  considered  by  the 
court,  and  they  exempted  the  company  from 
liability  on  this  head.  And  this  brings  us  to 
the  important  question  of  ratification.  The 
company  allowed  their  attorney  to  appear  for 
the  prosecution  before  the  magistrate.  But  this 
alone  was  held  insufficient  to  support  a  ratifica- 
tion. "  Two  points,"  say  the  court,  "  arise  on 
the  question  of  ratification :  first,  there  would 
be  no  ratification  unless  the  original  act  was  in 
some  sense  done  on  behalf  and  for  the  benefit  of 
the  company ;  and,  secondly,  the  mere  fact 
that  the  attorney  of  the  company  appeared  be- 
fore the  magistrates  to  prosecute,  without  evi- 
dence that  he  knew  of  the  circumstances  of  the 
imprisonment,  was  not  alone  sufficient  evidence 
of  ratification. 

Malicious  prosecutions  are  very  apt  to  arise 
out  of  such  cases  as  that  under  notice,  and  it 
will  be  useful  for  our  readers  to  observe  the 
position  ir.  which  the  court  places  a  company's 
attorney.  They  observe  that  the  opinion  of  the 
Lord  Chief  Baron  at  the  trial  seemed  to  be  that 
there  was  no  proof  of  any  inquiry  by  the  com- 
pany into  the  facts,  or  any  report  made  to  them 
before  the  inquiry  took  place  before  the  magis- 
trates so  as  to  show  that  they  undertook  the  pro- 
secutions with  a  knowledge  of  the  testimony  their 
servants  were  prepared  to  give.  "  But,"  said  the 
court,  "  the  onus  to  show  the  absence  of  probable 
cause  rests  on  the  plaintiff,  and  in  this  case  the 
plaintiff,  according  to  a  very  common  practice, 
put  the  depositions  in  evidence  to  show  this  ab- 
sence. He  relied  on  this  evidence  to  establish 
the  absence  of  probable  cause,  and  he  certainly 
gave  no  proof  that  the  defendants'  legal  adviser 
did  not  know  of  this  evidence  before  the  com- 
pany undertook  to  prosecute.  We  should  be 
dispoMd  to  infer,  if  necessary  (until  the  contrary 
were"  Shown),  that  according  to  ordinary  course 
and  practice  the  attorney  of  the  company  would 
inquire  into  the  evidence  the  witnesses  were 
about  to  give  before  he  examined  them  in  court. 
The  attorney  may  well  be  considured  to  be,  for 
such  a  purpose,  the  representative  of  the  com- 
pany ;  and  when  the  facts  stated  in  the  depo- 
sitions were  communicated  to  him  by  the  servants 
of  the  company,  it  appears  to  us  he  might,  as  a 
prudent  and  reasonable  man,  consider  there  was 
reasonable  and  probable  cause  for  the  prosecu- 
tion :  (See  Lister  v.  Perry  man,  L.  Rep.  4  II.  of 
L.  521.)" 

These  are  the  features  of  these  cases — not 
very  remarkable,  but  nevertheless  instructive, 
and  laying  down  clearly  the  duties  and  liabilities 
of  companies  where  their  servants  act  without 
or  within  their  employment. 


SOCIAL  SCIENCE  CONGRESS. 
The  Jurisprudence  Department  of  the  Social 
Science  Association,  at  their  forthcoming  meet- 
ing on  the  21st  inst.,  will  be  well  supported. 
On  the  contraband  of  war  question  Mr.  John 
Westlake  and  Dr.  Wadmlove  will  read 
papers.  On  the  question  of  the  liability  of  rail- 
way companies  to  compensation  for  the  nets  of 
their  servants,  Mr.  Joseph  Brown,  Q.C.  will 
read  a  paper.  Mr.  Daniel,  Q.C.  will  o|>en  the 
discussion  on  the  question  of  whether  or  not  it 
is  desirable  to  establish  tribunals  of  commerce. 
The  Right  Hon.  Sir  Walter  Croeton  will 
preside  over  the  Repression  of  Crime  Section, 
and  the  questions  in  that  section  will  be  ably 
introduced  by  gentlemen  of  practical  exparience. 
In  the  Health  Department,  Mr.  W.  H.  Michael, 
barriBter-at-law,  will  read  a  paper  on  the  modi- 
cations  desirable  in  the  existing  sanitary  laws 
and  their  administration,  and  the  discussion  will 
be  opened  by  Sir  Charles  Adderlkt,  C.B.  M.P. 

The  subject  of  the  adulteration  of  food,  drink, 
and  drugs,  and  what  legislative  measures  ought 
to  be  taken  to  prevent  it,  will  be  brought  for- 
ward in  a  paper  by  Dr.  Lethebv,  who  will  be 
supported  by  the  editor  of  the  Food  Journal,  In 
the  Economy  Department  Mr.  Rupert  Kettle, 
County  Court  Judge,  who  has  of  late  taken 
great  interest  in  disputes  between  masters  and 
workmen  will  preside  over  a  section  for  the  con- 
sideration of  the  question  of  "  How  far  is  it 


desirable  and  practicable  to  establish  courts  of 
conciliation  or  arbitration  between  employers 
and  employed  ?" 

The  Congress  assembles  on  Wednesday,  the 
21st,  on  which  day  the  inaugural  address  will 
bo  delivered  by  the  president,  the  Duke  of 
Northumberland,  at  eight  p.m.  The  addresses 
of  the  chairman  of  council  and  presidents  of 
departments  will  be  delivered  on  successive 
days.  The  departments  commence  their  work 
after  the  addresses  at  eleven.  There  will  be  a 
working  men's  meeting  and  two  soirees  in  the 
evenings,  and  as  a  relief  to  the  fatigues  of  busi- 
ness, excursions  have  been  organised  to  the 
Roman  wall  (on  the  invitation  of  Mr.  John 
Clayton,  solicitor,  who  has  liberally  offered  to 
provide  luncheon),  to  the  manufactures  on  the 
Tyne,  including  the  extensive  works  of  Messrs. 
Palmer  and  Co.,  who  will  also  entertain  the 
visitors.  The  Duke  of  Northumberland  will 
also  invite  a  large  number  to  visit  Alnwick 
Castle  on  the  concluding  day  of  the  meeting. 
Preparations  on  a  large  scale  are  being  made  in 
the  way  of  private  hospitality. 

The  meeting  promises  to  be  one  of  the  most 
successful  which  the  association  has  held  for 
many  years. 


THE  PUNISHMENT  FOR  FURIOUS 
RIDING  AND  DRIVING. 
Those  who  are  practically  familiar  with  the  busi- 
ness usually  transacted  at  petty  sessions  well  know 
that  there  is  no  Act  of  Parliament  more  commonly 
brought  into  activity  than  the  General  Highway 
Act  (5  &  G  Will.  4),  c.  50.  Scarcely  a  petty  session 
is  held  at  which  somo  summons  is  not  heard 
involving  the  question  of  a  violation  of  its 
provisions,  and  jwrhaps  of  all  its  various  clauses 
there  is  none  so  frequently  referred  to  as  sect.  78. 
That  section  describes  avast  number  of  offences, 
for  which  penalties  are  provided.  Thus,  there  are 
penalties  upon  the  driver  of  a  waggon,  &c,  for 
riding  upon  the  waggon,  if  he  has  no  reins  ;  also 
for  his  being  guilty  of  negligence  whereby  any 
damage  is  done  to  any  person  or  thing ;  also  for 
quitting  the  carriage:  also  for  being  at  such  a 
distance  from  it  that  he  cannot  have  the  control 
over  the  horses  drawing  it ;  also  for  leaving  it 
on  the  highway  so  as  to  obstruct  the  passage ; 
also  for  not  having  the  owner's  name  thereon; 
and  so  on  of  a  vast  number  of  other  acts  of  com- 
mission and  omission,  winding  up  with  the 
offence  of  furious  riding  and  driving;  the  enact- 
ment with  reference  to  which  runs  in  these 
words :  "  Or  if  any  person  riding  any  horse 
or  beast,  or  driving  any  sort  of  carriage, 
shall  ride  or  drive  the  same  furiously,  so  as 
to  endanger  the  life  or  limb  of  any  passanger, 
every  such  person  so  offending  in  any  of  the 
cases  aforesaid,  and  being  convicted  of  any 
such  offence,  either  by  his  own  confession,  the 
view  of  a  justice,  or  by  the  oath  of  one  or  more 
credible  witnesses  before  any  two  justices  of  the 
peace,  shall,  in  addition  to  any  civil  action  to 
which  he  may  make  himself  liable,  for  every 
such  offence  forfeit  any  sum  not  exceeding  5/. ; 
in  case  such  driver  shall  not  be  the  owner  of 
such  waggon,  cart,  or  other  carriage,  and  in 
case  the  offender  be  the  owner  of  such  waggon, 
cart,  or  other  carriage,  then  any  sum  not  exceed- 
ing 10/.,  and  in  either  of  the  said  cases  shall,  in 
default  of  payment,  be  committed  to  the  common 
gaol  or  house  of  correction,  there  to  be  kept  to 
hard  labour  for  any  time  not  exceeding  six 
weeks,  unless  such  forfeiture  be  sooner  paid." 
Ther?  are  then  provisions  for  apprehending 
such  driver,  and  to  meet  the  case  of  his  refusing 
to  -'inclose  his  name. 

N'.i«\  as  regards  the  offence  of  furiously  riding 
or  driving)  there  is  this  most  remarkable  mm 
curious  defect.  The  Legislature  clearly  intended 
that  furious  riding  should  be  an  offence 
punishable  upon  conviction  equally  with  furious 
driving,  and  yet,  strange  enough,  there  is  no 
penalty  enacted  for  merely  furious  riding. 
The  offence  of  furious  riding  is  clearly  de- 
scribed, but  there  is  no  penalty  whatever 
directed  to  be  inflicted  for  such  offence,  which 
is  thus  stated :  "  If  any  person  riding  any 
horse  or  beast,  or  driving  any  sort  of  carriage, 
shall  ride  or  drive  the  same  furiously  so  as  to 
endanger  the  life  or  limb  of  any  passenger." 
Such  is  the  offence,  both  riders  and  drivers  being 
included  in  the  description.  But  when  the  sec- 
tion proceeds  to  adjudge  the  penalty,  we  find 
that  none  whatever  is  imposed  upon  the  party 
who  merely  furiously  rides,  the  penalty  being 
wholly  confined  to  drivers,  a  penalty  of  not  ex- 
ceeding 5/.  being  to  be  imposed  on  the  driver,  in 


case  he  shall  not  be  the  owner,  and  not  exceeding 
10/.  in  case  he  be  the  owner  of  the  waggon,  cart, 
&c.  In  the  event,  therefore,  of  a  conviction  for 
furious  riding,  the  justices  are  compelled  to  stay 
their  hands,  or  rather  they  should  altogether 
abstain  from  hearing  the  charge,  since  as  they 
have  no  power  to  adjudicate,  their  hearing  the 
case  is  merely  an  idle  ceremony,  devoid  of  all 
life  and  vitality,  in  fact  a  mere  nullity. 

We  believe,  however,  that,  as  a  rule,  justices- 
have  been  in  the  habit  of  convicting  and  fining  for 
the  offence  of  furious  riding,  and  it  is  certainly 
very  remarkable  that  the  right  to  do  so  has- 
never  been  directly  challenged.  Doubts  aa  to 
this  power  have  more  than  once  been  expressed 
in  our  text  books.  Thus  Mr.  Foote,  in  his 
valuable  work  on  the  Highway  Acta,  says  in  a 
note  to  this  part  of  the  78th  section,  "There 
seems  to  be  no  penalty  which  can  attach  in  the 
case  of  riding  a  horse  furiously.  Two  classes- 
of  offenders  are  here  mentioned,  those  who  ride- 
any  horse  or  beast,  and  those  who  drive  any  sort 
of  carriage;  but  the  penal  part  of  the  clause 
enacts  '  every  person  so  offending  in  any  of  the 
cases  aforesaid  shall,  for  every  such  offence,  for- 
feit any  sum  not  exceeding  5/.  in  case  such 
driver  shall  not  be  the  owner  of  such  waggon, 
cart,  or  other  carriage ;  and  in  case  the  offender 
be  the  owner,  then  a  sum  not  exceeding  10/.' 
The  penalty  would  appear  thus  to  attach  to  the 
driver  of  a  carriage,  no  penalty  being  stated  in, 
the  case  of  the  rider.  This  being  a  penal 
statute,  the  clause  must  be  construed  strictly. 
It  seems  to  be  a  casus  omissus,  and  only  to  be 
remedied  by  the  Legislature."  Mr.  Oke,  in  a 
note  to  this  clause,  says,  "  The  penal  part  of  the 
clause  78  omits  all  mention  of  a  rider,  and 
extends  only  to  the  driver,  and,  therefore,  no 
penalty  attaches  to  the  person  riding  furiously  -r 
but  he  might,  under  the  12  &  13  Vict.  c.  92 
(cruelty  to  animals),  be  liable  to  a  penalty  if 
he  should  override  the  horse  or  beast."  Mr. 
Kynnersley,  in  his  edition  of  Pratt's  Law  of 
Highways,  says  that  "The  better  opinion  seems 
to  be  in  favour  of  a  conviction." 

In  a  recent  case  the  question  came  before  the 
Lord  Chief  Baron  upon  an  indictment  for  per- 
jury, in  the  case  of  Reg.  v.  Bacon,  22  L.  T.  Kepv 
N.  S.  G27,  tried  at  the  last  Somerset  Spring 
Assizes.  The  defendant  was  indicted  for  per- 
jury committed  before  justices  at  petty  sessions- 
upon  an  information  against  A.  B.,  under  sect. 
78  of  the  5&G  Will.  4,  c.  50  (Highway  Act), 
for  furiously  riding.  Upon  the  hearing  of  the 
information  the  prisoner  was  called  as  a  witness- 
for  the  then  defendant  to  disprove  the  charge, 
and  it  was  for  perjury  alleged  to  have  been  then 
committed  by  him  that  the  indictment  was  pre- 
ferred. At  the  close  of  the  case  for  the  prose- 
cution the  prisoner's  counsel  objected  that  there 
was  no  evidence  to  go  to  the  jury,  inasmuch  as 
the  information  before  the  justices  was  not  one 
upon  which  they  had  auy  power  to  adjudicate, 
and  that,  in  fact,  the  proceedings  were  coram  mob 
judice.  The  objection  being  argued,  Kelly,  C.  B. 
said,  "  It  is  quite  clear  that  the  Act  does  not  give 
the  justices  any  power  to  inflict  any  punishment 
for  furiously  riding.  Thestatute  imposes  a  penalty 
only  on  those  who  furiously  drive.  Tins  is.  no 
doubt,  a  casus  omissus,  but  it  is  not  for  me  to 
supply  the  omission.  There  was,  therefore,  no 
legal  perjury  committed  by  the  prisoner,  and  he 
must  be  acquitted."  Here,  then,  we  have  an 
authoritative  decision  upon  the  point  which  will, 
no  doubt,  be  received  as  a  governing  authority 
until  the  question  shall  in  some  shape  or  other 
come  before  one  of  the  Superior  Courts.  If  the 
offence  of  furiously  riding  had  been  an  indict- 
able one,  the  omission  to  affix  a  penalty  would 
have  been  immaterial.  All  wilful  violations  of 
public  Acts  of  Parliament  are  misdemeanors  at 
common  law,  and  the  common  law  punishment 
for  a  misdemeanor  is  fine  and  imprisonim-nt. 
If,  therefore,  the  statute  had  not  confined  t  ie 
proceedings  to  the  justices  at  petty  session*,  but 
had  left  the  offence  open  to  have  been  prosecuted 
at  the  sessions  or  assizes,  then  the  party  may 
have  been  fined  and  imprisoned,  notwithstanding 
a  total  omission  in  the  statute  to  state  any  such 
punishment,  and  perjury  committed  upon  such 
a  trial  would  have  been  indict  i!>le. 

It  will  be  borne  in  mind  that  when  the  Legis- 
lature points  out  a  particular  tribunal  as  the  on* 
to  have  cognisance  of  a  matter,  to  that  tribunal 
alone  belongs  the  power  of  adjudicating;  more- 
over, that  as  regards  justices,  they  have  do 
common  law  jurisdiction,  their  powers  being  con- 
ferred alone  by  Acts  of  Parliament,  and  that 
if  they  do  not  find  their  powers  given  by 
statute,  they  have  them  not  at  all.   To  give  jus- 
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tiees  a  right  to  fine  or  imprisonment,  some  legis- 
lative enactment  mast  be  invoked ;  and  although 
an  offence  may  indeed  be  one  at  common  law, 
yet,  unless  express  power  to  punish  be  conferred, 
none  whatever  exists. 


EVIDENCE  OF  NEGLIGENCE. 
Iv  the  case  of  KearneyY.  The  London,  Brighton,  and 
South  Coast  Railway  Company,  22  L.  T.  Rep.  N.  S. 
411,  we  hare  another  instance  of  the  uncertainty!  a 
the  law  relating  to  sufficiency  of  proof  to  estab- 
lish a  plaintiff's  claim  in  an  action  for  negligence. 
It  is  to  be  deemed  perfectly  equitable  that  a 
•man  should  answer  for  any  description  of  legal 
-wrong,  but,  at  the  same  '.time,  it  seems  difficult 
-to  reconcile  this  proposition  with  general  legal 
principles,  when  carried  to  the  extent  to  which 
•decisions  have  lately  proved  the  courts  inclined 
^to  regard  the  maxim  of  ret  ipsa  loquitur. 

It  would  not  be  well  to  dispute  the  materiality 
of  regarding  acts  as  primd  facie  negligence,  in 
•many  cases  which  arise,  .yet  it  may  be  readily 
imagined  how  easily  a  presumption  of  this  kind 
may  legalise  rules,  working  a  hardship  never 
•contemplated  by  the  courts. 

Wj  will,  in  considering  the  evidence  of  negli- 
gence, cite  such  authorities  as  may  be  useful  to 
our  readers. 

And  first,  questions  of  negligence  must  in  the 
■great  majority  of  instances  be  determined  by 
•the  jury,  since  the  Judges  can  rarely  have 
•materials  which  will  enable  them  to  decide  by 
•rules  of  law.  Thus  if  an  action  be  brought 
against  a  surgeon  for  negligence  in  the  treat- 
ment of  his  patient  (2  A.  &  E.  261,  per  Taunton, 
■  J.),  what  law  can  possibly  define  whether  such 
and  such  conduct  amounts  to  sufficient  negli- 
gence on  the  part  of  the  defendant  to  entitle 
'the  plaintiff  to  a  verdict?  In  this  and  the 
like  cases,  therefore,  the  question  has  usually 
•been  left  entirely  to  the  jury,  and  even  when 
■they  have  found  a  verdict  in  opposition  to  the 
•opinion  of  the  presiding  judge,  the  court  has 
generally  refused  to  grant  a  new  trial :  {Doorman 
T.  Jenkins,  2A.4E.  256.) 

Negligence  may,  it  iB  decided,  be  evidenoed  in 
an  infinite  variety  of  ways,  and,  where  involved, 
<the  points  of  difficulty  usually  are,  in  regard  to 
the  burthen  of  proof,  and  the  question  of  suffi- 
ciency of  evidence,  for  the  jury  (Daniel  v. 
Metropolitan  Railway  Company,  L.  Rep.  8  C.  P. 
-691),  the  maxim  of  res  ipsa  loquitur,  being  some- 
times used  with  reference  to  a  state  of  facts 
which  seem  necessarily  indicative  of  negligence ; 
in  such  cases  the  doctrine  of  contributory  negli- 
gence needs  often  to  be  applied. 

The  mere  happening  of  an  accident  is  not  in 
general  primd  facie  evidence  of  negligence,  and, 
"for  the  most  part,  the  plaintiff  is  bound  to  give 
some  proof  in  support  of  the  defendant's  negli- 
gence, yet  the  accident  may  be  of  such  a  nature 
that  negligence  may  be  assumed  from  the  unex- 
plained fact  of  an  accident  happening,  and  the  J udges 
will  occasionally  permit,  or  even  advise,  juries  to 
infer  such  negligence.  For  example,  this  course 
•has  been  pursued  where  the  injury  complained 
•of  was  caused  by  a  collision  between  two  rail- 
way trains  belonging  to  the  same  company: 
■(Skinner  v.  London  and  Brighton  Railway,  5  Ex. 
Rep.  687.)  And  again,  where  a  man  was  hurt 
■by  a  barrel  of  flour  falling  on  him  out  of  a  ware- 
house window,  while  he  was  walking  in  the 
street  below,  the  court  held,  that  it  was  unne- 
cessary for  bim,  in  suing  the  warehouseman  for 
negligence,  to  prove  what  actually  occasioned 
the  fall  of  the  barrel :  (Byrne  v.  Boadh,  2  H.  &  C. 
722.)  But  there  must  be  some  evidence  of  neg- 
•ligence  on  which  the  jury  may  reasonably  and 
properly  act,  cr  the  Judge  is  bound  to  nonsuit ; 
and  a  railway  company  is  not  answerable  for 
injury  which  may  happen  to  a  passenger  from 
using  a  station  or  a  staircase  provided  by  them, 
if  it  be  reasonably  safe  for  the  purpose :  (Toomey 
v.  London,  Brighton,  and  South  Coast  Railway, 
3  C.  B.,  N.  S„  146.) 

On  the  other  hand,  in  a  case  where  it  appeared 
that  a  ladder  inside  a  private  house  had,  from 
some  unexplained  cause,  fallen  against  an  upper 
window  and  broken  it,  and  the  glass  in  falling 
had  damaged  the  eye  of  a  person  who  was 
passing  by  the  house  at  the  time,  it  was  held  that 
the  proof  of  these  facts  alone  was  insufficient  to 
fix  negligence  on  the  owner  of  the  house :  (Higgs 
r.Maynard,  1  H.&R.581).  In  this  and  other  similar 
cases  it  is  decided  there  must  be  some  positive 
proof  of  the  defendant's  wrong,  as  in  MlCarthy  v. 
Youngfi  H.  & N.  3J9,  the  defendant  havingerected 
a  scaffold  in  order  to  pull  down  a  house,  employed 
a  carpenter  to  do  a  portion  of  the  work,  and  for 


that  purpose  allowed  him  the  use  of  the  scaffold, 
which,  owing  to  some  defect,  of  which  no 
scienter  was  alleged,  fell,  and  the  plaintiff,  one 
of  Che  carpenter's  workmen,  was  much  injured,  it 
was  held  that  he  had  no  remedy  against  Young. 

The  case  of  Farrant  v.  Barnes,  11  C.  B.,  N.  8., 
558,  is  worth  consideration.  There  the  defen- 
dant sent  a  carboy  of  nitric  acid  to  a  railway 
carrier  to  be  taken  in  the  country,  which,  after 
passing  through  various  bands,  exploded,  and 
injured  the  plaintiff,  who  was  carrying  it.  Held, 
that  the  defendant  was  responsible,  proof  having 
been  given  that  the  defendant  had  not  taken 
reasonable  care  to  make  the  carriers'  servants 
aware  of  the  dangerous  nature  of  the  acid. 

The  plaintiff  in  Longmtidv.  BoUiday,  6  Ex.  761, 
bought  hair  wash  of  the  defendant  to  be  used 
by  his  wife,  on  the  defendant's  representation 
that  it  was  innocuous,  and  skilfully  prepared  by 
bim,  but  the  action  was  held  maintainable  by 
the  plaintiffs  (husband  and  wife)  the  wife  having 
been  injured  by  the  hair  wash  which  was  negli- 
gently prepared  by  the  defendant. 

It  must  be  remembered,  that  a  person  who  is 
guilty  of  negligence,  and  thereby  causes  injury 
to  another,  has  no  right  to  say  "  Part  of  that 
mischief  would  not  hate  arisen  if  you  yourself 
had  not  been  guilty  of  some  negligence,"  for 
where  the  negligence  of  the  party  injured  has 
not  in  any  way  contributed  to  the  immediate 
cause  of  the  accident,  it  cannot  be  set  up  as  an 
answer  to  the  action:  (Greenland  v.  Chaplin,  5 
Ex.  R.  243.) 

It  1b  however,  important,  that  there  should  be 
ordinary  care  on  the  part  of  the  plaintiff,  and 
what  will  amount  to  this  cannot  easily  be  de- 
fined, as  it  must  necessarily  vary,  according  to 
the  circumstances  of  each  case  ;  but  this  is  cer- 
tain, that  the  term  is  a  relative  one,  to  be  con- 
strued in  connection  with  the  plaintiff's  situation, 
and  therefore  if  he  be  a  child  or  a  person  of 
weak  intellect ;  conduct,  which  in  a  man  would 
be  regarded  as  careless,  may,  in  his  case,  be 
thought  insufficient  to  warrant  a  verdict  for 
the  defendant. 

In  conclusion  we  will  mention  the  recent  case 
of  Kearney  v.  The  Brighton  and  South  Coast  Rail- 
way, above  referred  to,  which,  on  comparison 
with  the  authorities  above  referred  to,  will  bring 
to  the  notice  of  our  readers  the  extreme  doubt 
as  upon  whom  the  onus  of  evidence  of  negligence 
will  depend. 

There  the  plaintiff  was  passing  along  a  high- 
way, under  a  railway  arch  of  the  defendants, 
and  a  •  brick  falling  from  the  top  of  one  of  the 
pilasters,  struck  toe  plaintiff,  and  caused  him 
injury.  A  train  had  passed  just  previously.  Held 
by  Cockburn,  C.J.,  and  Lush,  J.  (Hannen,  J., 
dissenting),  that  defendants  being  bound  to  use 
due  care  in  keeping  the  bridge  in  proper  repair, 
so  as  not  to  injure  persons  passing  along  the 
highway,  so  unusual  an  occurence  as  the  falling 
of  the  brick  was  prima facie  evidence  from  which 
the  jury  might  infer  negligence  in  the  defendants. 

The  Lord  Chief  Justice  stated  in  his  judgment, 
that  this  was  one  of  the  cases  in  which  the 
maxim  res  ipsa  loquitur  would  apply. 


ATTORNEY'S  FEE  WHERE  CLAIM  RE- 
DUCED BY  SET-OFF  BELOW  FIVE 
POUNDS. 

(From  the  County  Court*  Chronicle  tor  September.) 
A  correspondent  states  to  us  the  following 
facts  of  a  case :— He  says,  "  Mr.  John  Baylis,  of 
Winchcomb,  innkeeper,  died  in  the  month  of 
July  1869,  intestate,  administration  being 
granted  to  his  daughter,  the  wife  of  Key. 
Shortly  after  the  death  of  the  deceased  the  de- 
fendants delivered  to  the  plaintiff  a  bill  (con- 
taining full  particulars  and  items)  for  5L  6s.  lOd. 
due  to  the  estate,  the  correctness  of  which  the 
plaintiff  never  disputed.  The  plaintiff  also 
delivered  to  the  defendants  a  counter  claim  for 
9L  18s.  Id.  against  the  estate,  a  portion  of  which 
the  defendants  had  no  reason  to  dispute.  Sub- 
sequently an  action  was  commenced  in  the 
County  Court  for  9L  18s.  Id.  The  defendants 
pleaded  a  set-off  amounting  to  5/.  Is.  Id.  the 
difference  between  that  sum  and  the  original 
bill  delivered  for  BL  6s.  lOd.,  amounting  to  5s.  9d. 
being  for  spirits  and  beer,  consumed  on  the  pre- 
mises, was  abandoned.  Upon  the  hearing  of  the 
cause  the  plaintiff  admitted  the  set-off  and  ob- 
tained judgment  for  the  balance,  4/.  17*.  Gd.  The 
registrar  upon  taxation  allowed  the  attorney's 
fee.  On  Wednesday  the  17th  inst,,  at  the  County 
Court  held  at  Winchcomb,  application  was  made 
to  the  judge  (C.  Sumner,  Esq.),  to  revise  the 
taxation,  and  after  the  attorneys  on  both  sides 


'  bad  been  heard,  the  judge  confirmed  the  regis- 
trar's taxation,  and  consequently  held  that  the 
attorney's  fee  wae  properly  allowed." 

We  do  not  know  of  any  reason  for  impugning 
this  decision,  and  our  correspondent  states  none. 
Perhaps  some  of  our  readers  may  take  a  different 
view.   

JUDICIAL  STATISTICS,  1869. 
(Continued  from  page  334.) 
COMMON  LAW  COURTS  (continued). 
The  number  of  suits  entered  for  trial  at  NiBi 
Prius  on  each  circuit,  and  the  number  tried  were 
as  follows : — 

KBtendfor 

Trial.  Tried. 

Home    875   ...  240 

Midland   208  ...  128 

Norfolk    50  ...  37 

Northern   26  ...  21 

Oxford   127  ...  87 

Western   99    ...  58 

Bristol   43    ...  31 

North  Wales   54    ...  48 

South  Wales   48   ...  35 

County  Palatine  of  Durham    15  ...  11 

County  PaUtuie  of  Lancaster    389  ...  248 

The  following  are  the  judgments  entered  up  in 
the  offices  of  the  respective  courts,  aa  shown  in 
the  returns  for  1869 : — 
On  judges'  orders : 

For  default  of  service    2,107 

On  affidavit  of  service   ~   19,845 

On  demurrers : 

For  plaintiff   14 

For  defendant   20 

On  postea,  writ  of  tiiaL  and  writ  of  Inquiry : 

For  plaintiff   1,897 

For  defendant  or  nonsuit    421 

By  default  for  plaintiff.   4,293 

On  hod  pros,  for  defendant    139 

On  special  cases : 

For  plaintiff   17 

For  defendant   14 

On  judges'  orders  to  stay  proceedings : 

Warrants  of  attorney,  certificates  of  arbi- 
trators, to   1,785 

Forms  of  verdict. — The  returns  furnished  by  the 
associates  show  the  result  of  the  causes  tried  in 
each  of  the  courts  at  Westminster,  in  each 
description  of  suit.  The  returns  made  by  the 
clerks  of  assize,  and  the  clerks  of  the  Crown  for 
the  Counties  Palatine,  show  the  results  in  the 
causes  tried  on  circuit.  The  following  summary 
shows  the  results  of  the  suits  both  at  Westminster 
and  on  circuit  for  each  of  the  courts  in  1869. 

Mat 

Q.  B.     C  P.    Bxch.  VrloM.  Total. 

Verdict  for  plaintiff ...    822      329      392      701  1,744 

Verdict  for  plaintiff, 
subjecttospecialcase      8       28        6       23  65 

Verdict  by  consent, 
with  referenco   20       21       23       91  155 

Verdict  for  defendant    66       64       40      144  303 

Jury  discharged  with- 
out verdict   3        5        6       12  26 

Juror  withdrawn    14       10       15       48  94 

Nonsuit   17       18       14       36  86 

Stet  processus,  venae 
changed,  record  with- 
drawn, &c   —        3       —      888  371 

Total           "449    "477      497    1,421  2,844 

In  the  following  summary  are  shown,  as  ab- 
stracted from  the  returns  for  1869  made  by  the 
associates  and  the  clerks  of  assize  and  clerks  of 
the  Crown,  the  number  of  cases  under  each  class 
of  amounts  for  which  verdicts  were  obtained  in 
each  of  the  courts  at  Westminster  and  upon  cir- 
cuit, and  the  total  amounts  recovered. 

Above  £5000   » 

£.SOO0  and  abore  £3000   7 


£2000    10 

£1000    52 


i-  ■  >*> 

£2000 

£1000       ,,        £500    70 

£.500        „        £300    108 

£300        „        £200   :   104 

£200        „        £100  197 

£100        „        £50    309 

£50  „        £20   517 

£20  and  undor  233 

Total  amount  recovered  in  1869  .£455,694 

Executions. — The  masters'  returns  next  show 
the  number  of  executions  under  the  different  forma 
of  writs" 

Writs  of  fieri  facias   14,788 

„     capias  ad  satisfaciendum   8,223 

possession   500 

„     elegit   104 

„     exegi  facias   -   75 

„     capias  utkgatum    8 

Total  executions   23,879 

New  Trials,  Sfc. — The  judgments  being  subject 
to  revision  by  the  courts  sitting  in  banco,  on 
motions  for  new  trials,  or  to  enter  or  alter  verdict, 
or  for  nonsuit,  or  arrest  of  judgment,  or  non 
obstante  veredicto,  the  returns  made  by  the 
masters  show  that  there  were  applications  of  this 
nature  in  each  of  the  courts,  with  the  following 
results,  in  1869 : 

Bef  used    91 

Eule  nisi  granted  236 

Rule  absolute  granted  on  payment  of  costs   5 

„  „  without  costs   90 

„  „  with  question  of  costs  reserved  13 

Rule  diacbargea  -;-«   ^ 

Where  ***** 
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Istvs  of  the  proceedings. — The  number  of  writs 
of  summons  issued  in  1861)  being,  as  already  shown 
81,778,  and  the  number  of  appearances  entered 
27,549,  it  would  appear  that  in  51,228,  or  66  3  per 
cent,  of  the  writs  ot  summons  issued,  no  step  was 
taken  towards  a  defence.  In  21,752  cases  judg- 
ment was  given  on  the  judge's  order  for  default  of 
service,  or  on  affidavit  of  service  of  the  writ  of  sum- 
mon*, the  cases  being  thus  decided  for  the  plain- 
tiff. In  the  remainder  of  the  54,228  cases,  viz., 
32,476,  or  397  per  cent.,  of  the  writs  of  summons 
issued,  the  matter  in  dispute  was  no  doubt  settled 
by  the  defendant  within  the  twelve  days  allowed 
after  the  issue  of  the  writ  of  summons,  and  no 
further  proceedings  took  place. 

In  the  preceding  year,  65  3  per  cent-  of  the  writs 
of  summons  issued,  no  defence  was  offered ;  in 
38  9  per  cent,  of  the  writs  of  summons  issuod,  no 
proceedings  took  place  beyond  the  issue  of  the  writ. 

Of  the  27,549  OMM  in  which  appearances  were 
entered,  4186,  or  KV1  per  cent,  only  were,  entered 
for  trial :  and  of  these  only  2334,  or  55'7  per  cent., 
wero  brought  to  trial.  In  356,  or  19  5  per  cent. of  the 
number  brought  to  trial,  the  trials  were  undefended. 

The  number  of  trials  was  2  8  per  cent,  of  the 
number  of  writs  of  summons  issued.  In  the  pro- 
ceding  year  the  proportion  was  2  9  per  cent. 

For  the  enforcement  of  the  judgments  in  1869, 
23,679  writs  of  execution  were  issuod,  of  which 
14,769,  or  62*4  por  cent.,  were  to  levy  on  the  goods; 
8223,  or  34  7  per  cent.,  were  against  the  person  ; 
500,  or  21  per  cent.,  for  possession  after  recovery 
i»i  ejectment ;  and  187,  or  0~8  per  cent,  under  the 
other  forms  named  in  the  table. 

In  the  preceding  year,  the  proportions  were  62  3 
per  cent,  to  levy  on  the  goods ;  34  5  per  cent, 
against  the  person  j  21  per  cent,  for  possession ; 
and  l'l  por  cent,  under  the  othor  forms. 

The  total  number  of  writs  issued  in  1869  was  in 
the  proportion  of  78  5  per  cent,  to  the  total  number 
of  judgments  entered  up.  In  the  preceding  year 
the  proportion  was  75  9  per  cent. ;  but  it  is  to  be 
remembered  that  in  any  instances  more  than  one 
writ  of  execution  is  issued  in  the  same  case. 

Business  in  judges'  chambers.-- Returns  furnished 
by  the  chamber  clerks  show  the  business  trans- 
acted in  the  chambers  of  each  of  the  judges  of  the 
three  Superior  Courts  of  Common  Law,  under  the 
same  heads  for  1869  as  for  former  years.  The 
following  are  the  proceedings  in  the  chambers  of 
the  six  judges  of  each  court,  with  the  totals  for 
1869,  the  return  for  the  chambers  of  the  late  Mr. 
J ustice  Hayes  terminating  on  the  24th  November, 
the  day  of  his  decease. 

Summonses  •  »5f  goC 

Common  orders  .'!."" |43  237 

Special  orders   iy  5^7 

Certificate*,  special  cases,  special  verdicts 

fiats,  Ac   1  904 

Affidavits,  affirmations,  Ac  19'95*r 

Affidavits  filed  !!.!!!!!!  21,273 

Approbations  for  taking  affidavits  or  special  572 

Mil   '  gjjg 

Acknowledgments  by  married  women.!!!."!!!..'. 

Office  copies  (number  of  folios)   16  797 

Becogaiztuces    '  5J 

Writs  of  error   "   

Bail   !!...!!!!!!!!!!!!'.!!!  31 

Committals  !«^..™.".T."....w.7w".  2 

Exhibits  before  judge  !.'!..'"!.'     5  005 

Producing  judge's  notes   ,  "  '491 

Bills  of  exceptions  signed  by  judge  !!.!!.'   

Attendance  iu  any  court  on  subpoena   „   

Attendance  as  u  commissioner  to  take  affidavits  12 

Bcports  on  private  bilU   5 

Attendances  by  counsel  («acb  side)  6  750 

Appoiutmeut  of  commissioners   838 

Admissions  !.,'"  372 

Summons  and  order  to  try  issue  before  sheriff  115 

Bylaws,  allowuuces    1 

Other  proceedings   ........   

_  Court  of  Error.  —  Returns  of  the  proceedings 
into  the  Court  of  Error,  Exchequer  Chamber,  have 
been  made  by  tho  masters  of  each  of  the  three 
Superior  Courts  of  Common  Law  in  the  same  form 
as  the  returns  furnished  by  them  for  each  of  tho 
last  -seven  years,  and  show  the  proceedings  from 
each  court  to  have  been  as  follows  for  1869. 

Writs  of  error  allowed     

Memorandums  of  error  lodged  !!!!!'.!!!  36 

Notices  of  appeal  lodged  41 

77 

Set  down  for  argument  : 
Errors   27 

Appeals  !!..!!!!!!!!!!!"!  26 

Standing  for  judgment  from  previous  year   2 

Bemauels  from  previous  year   g 

How  disposed  of—  63 
Errors  i 

Judgments  iiffirmed    17 

»      _    reserved   4 

Affirmod  iu  purt  and  reversed  in  part    

Stet  processus  entered   1 

Venire  de  novo  !!!!!!.!!  1 

Struck  out  .'.....'.'....'.'...'.'!.'.'  1 

Standing  for  judgment  ..!!!!!!.............,.  1 

Appeals  : 

Judgments  affirmed   16 

„  reversed  3 

Venire  do  novo    

struck  out  !!!!.'!!!!!!!!!!!.!  

stet  processus  !!!!!!!!!!!.!!!!!...'  

 44 

Eemanets  and  standing  for  judgment   19 


Court  of  Exchequer,  revenue  title.— The  proceed- 
ings at  the  sittings  in  banco  of  the  Court  of  Exche- 
quer in  the  year  1869,  relating  to  business  on  the 
revenuo  side  of  the  court,  are  shown  in  a  return 
furnished  by  the  Queen's  Remembrancer,  and  were 
as  follows,  viz. : — 

Motions  in  court,  5,  various. 

Ditto  (without  argument)  94,  touching  legacy  and 
succession. 

Special  cases,  3  (2  judgment  against  the  Crjwn, 

and  1  jud<meut  for  the  Crown.) 
Petition  against  assessment  of  Commissioners  of 

Inland  Bevenue.  1  (judgment  for  petitioner.) 
Jndfrment  on  an  English  information    argued  in 

1868,  1  (judgment  for  the  Crown.) 


ADJOINING  OWNERS  AND  BOUNDARY 
RIGHTS. 

An  American  writer  has  lately  treated  of  deci- 
sions in  that  country,  regarding  rights  of  adjoin- 
ing owners  of  land  in  trees  on  the  boundary  line. 
The  principle  involved  is  one  which  applies 
wherever  trees  grow  on  land  boundaries,  and 
therefore  to  England  equally  with  America. 
English  cases  are  familiar  to  our  renders,  and 
they  will  be  interested  to  know  the  view  taken 
by  the  American  courts.  In  the  Alhany'Law 
Journal  for  Aug.  13,  the  following  appears  : 

Tho  subject,  in  different  forms,  has  been  beforo 
tho  courts  at  different  times,  and  yet  there  does 
not  appear  to  have  been  any  well-sottled  rules 
adopted  on  the  subject.  In  the  course  of  this 
discussion  two  classes  have  been  spoken  of.  First, 
thoso  standing  in  the  line,  where  the  line  divides 
the  trunk  and  a  portion  of  tho  roots,  trunk  and 
branches  are  practically  in,  on,  and  over  each  side 
of  the  line :  and,  secondly,  trees  planted  on  one 
side  of  tho  line,  but  so  near  it  that  tho  roots  pene- 
trate into,  and  tho  branches  overhang,  the  laud  of 
the  adjoining  owner. 

It  has  been  held  that  tho  first  class  of  trees 
belong  to  the  adjoining  o  .vners,  as  tenants  in 
common.  And  there  was  a  class  of  cases  holding 
that  the  second  class  of  trees  came  under  the 
same  rule,  but  they  have  been  so  successfully 
criticised  that  perhaps  they  are  not  now  regarded 
as  of  any  reliable  authority. 

A  third  class  of  cases"  hold  that  this  second 
class  of  trees  belong,  entire,  to  the  man  on  whose 
land  tho  trunk  stands.  The  object  of  this  article 
is  to  show,  or,  at  least,  attempt  to  show,  that  the 
adjudications  thus  far  have  not  resulted  in  tho 
Living  down  of  tho  truo  rules  in  regard  to  either 
class  of  trees. 

Tho  case  of  Dubois  v.  Beaver,  25  N.  Y.  123,  is 
important  in  its  ruling  in  regard  to  line  trees.  Hie 
action  was  trespass  for  tho  destruction  or  conver- 
sion of  line  trees,  evidently  forest  trees,  which 
happened  to  stand  in  tho  line,  and  all  tho  case 
actually  decides  is,  that,  for  such  destruction  or 
conversion  by  one  of  the  adjoining  owners,  tres- 
pass lie3  by  the  other  for  his  undivided  half  of  the 
tree  t  and,  to  this  extent,  the  decision  is  clearly 
right.  But  the  prevailing  opinion  being  regarded, 
as  is  often  tho  case,  as  the  unanimous  opinion  of 
the  whole  court,  has  been,  and  probablv  will  bo 
again,  used  a  authority  that  lino  trees  oolong  to 
the  owners  of  the  adjoining  lands  as  tenants  in 
common,  though  I  do  not  so  read  the  opinion. 

Strictly  speaking,  each  man  owns  that  portion 
of  the  tree  that  is  on  his  side  of  the  line,  and 
when  it  is  to  be  cut  and  converted  into  personal 
property,  ho  should  have  just  that  part,  and  no 
more,  but  as  human  wisdom  and  skill  are  un- 
equal to  the  task  of  making  such  a  division,  wo 
must  bo  content  with  making  as  near  an  approach 
to  that  standard  as  wo  can,  which  is  to  throw  the 
whole  together  and  divide  it  into  two  equal  parts 
by  weight  or  measure. 

But  in  regard  to  their  being  tenants  in  common 
of  the  standing  tree,  they  are  not  each  in  posses- 
sion  of  tho  whole ;  each  is  in  possession  of  so  much 
only  as  is  on  his  side  of  the  line.  Suppose  tho 
tree  to  be  a  sugar  maple,  each  could  tap  it  on  his 
own  side  of  tho  line,  and  gather  and  use  the  sap, 
without  being  accountable  to  tho  other  for  what 
ho  realisod  ;  but  neither  of  them  could  go  around 
on  to  the  other  side  and  tap  the  tree  and  set  his 
bucket  there,  and  go  thero  from  day  to  day  and 
gather  tho  sap,  without  being  a  trespasser  on  land 
in  tho  exclusive  possession  of  tho  other ;  and  the 
same  may  be  maintained  as  to  the  fruit  of  tho 
tree.  Each  can  pick  and  use  that  found  on  his 
own  side  of  tho  perpendicular  of  the  line.  This 
much  is  duo  to  tho  importance  and  solemnity  of 
the  ownership  of  land,  which  is  of  a  higher  order, 
and  not  controlled  by  the  casual  and  temporary 
growth  of  a  tree  or  bush  thereon. 

From  these  considerations  it  would  seem  to 
follow,  as  a  necessary  and  inevitable  conclusion, 
that  they  cannot,  in  any  BUM  of  the  word,  be 
adjudged  tenants  in  common  of  the  tree. 

In  regard  to  trees  planted  on  one  side  of  the 
line,  and  so  near  it  that  the  roots  run  into,  and 
tho  branches  overhang,  the  land  of  the  adjoining 
owner,  the  cases  of  Lyman  v.  UaU,  11  Conn.  177, 
followed  by  Hoffman  v.  Armstrong,  46  Barb.  337, 


are  in  point.  In  Lyman  v.  UaU,  the  defendant 
gathered  pears  which"  grew  on  branches  that  over- 
hung his  land ;  and  in  Hoffman  v.  Armstrong  the 
plaintiff  was  standing  on  the  lino  fence  and  reach- 
ing out  among,  and  picking  cherries  from,  the 
branches  that  ovorhnng  tho  defendant's  land,  and 
tho  defendant,  standing  on  his  own  land,  under 
the  overhanging  branches  from  which  the  plaintiff 
was  picking  cherries,  forbid  her  picking  the  cher- 
ries, and  tried  to  provent  her,  and  in  tho  contest 
she  fell  and  was  injured  by  the  fall.  In  both 
cases  the  action  was  trespass,  and  in  both  tho 
plaintiff  recovered,  on  the  ground  that  the  trees, 
root,  trunk,  branches,  and  fruit,  all  belonged  to 
the  one  on  whoso  land  tho  trunk  stood.  Now,  if 
he  who  owns  tho  soil  owns  tho  space  ahovo  and 
the  depths  below,  as  far  as  human  skill  and  en- 
durance ia  capable  of  going,  I  see  no  justification 
for  either  of  these  decisions.  The  space  of  atmos- 
phere above  is  just  as  much  real  estate,  and  has 
all  the  characteristics  of  realty,  as  the  soil  itself, 
and  tho  owner  is  just  as  securely  in  possession  of 
the  space  above  as  he  is  of  the  surface  of  the 
earth.  Hence,  ho  owns  whatever  grows  in  the 
space  above  with  the  same  certainty  as  he  does 
that  which  grows  on  the  surface.  Some  have 
attempted  to  limit  the  application  of  the  maxim, 
and  say  "it  should  not  apply  to  cases  of  over- 
hanging branches  of  trees,  walls,  or  other  fixtures," 
but  this  would  rob  tho  maxim  of  its  very  soul  and 
vitality,  and  leave  it  "  baseless  as  the  fabric  of  a 
vision." 

Take  a  strong  illustration  of  the  rule  :  Suppose 

A.  and  B.  own  adjoining  farms  for  the  distance  of 
half  a  milo,  more  or  less.  A.  sets  out  a  row  of 
apple  trees  the  whole  length,  and  within  one  foot 
of  the  line.  Can  B.  prevent  his  doing  so  ?  Cer- 
tainly not ;  for  A.  has  a  right  to  cultivate  his  soil 
and  devote  it  to  whatever  crop  he  chooses,  np  to 
the  line;  and  while  the  trees  keep  their  branches 
within  the  line  B.  has  no  right  to  interfere.  Bat 
let  us  skip  over  a  period  of  fifteen  years.  The 
trees  are  uow  all  large— more  than  one  third  of  the 
roots  extend  past  the  fine  out  into  B.'s  land,  ten 
to  twelve  feet,  and  the  branches  extend  past  the 
lino  to  an  equal  or  greater  distance,  and  overhang 

B.  's  land,  and  are  heavily  laden  with  fruit.  By 
this  means  tho  land  on  B.'s  side  of  the  line,  to  the 
distance  of  ten  to  fifteen  feet,  is  rendered  unfit  for 
cultivation,  and  useless  to  B.  for  any  purpose. 

The  result  is  that  A.,  by  his  row  of  trees,  has 
monopolised  nearly  a  rod-wide  of  B.'s  land  for  a 
hah"  milo  in  length.  Yet,  according  to  tho  deci- 
sions above  roferredto,  the  trees,  root,  branch  and 
fruit  all  belong  to  A. ;  and  if  B.,  standing  under 
the  overhanging  branches  six  feet  within  his  own 
line,  puts  up  his  hand  and  picks  and  eats  an  apple, 
he  is  guilty  of  trespass  on  A.s  right*?.  Bat  A. 
can  go  over  on  to  B.'s  land  and  gather  fruit  at  his 
pleasure.  Of  course  ho  can,  if  he  owns  it ;  for  a 
right  to  reduce  to  possession  is  a  necessary  ingre- 
dient of  ownership,  and  B.  can't  help  himself? 
No  ;  for  though  he  clearly  has  a  right  to  treat  the 
overhanging  branches  "as  a  nuisance,  and  as  such, 
to  remove  them,"  yet,  says  the  opinion  in  Lyman 
v.  HaU,  "  ho  as  clearly  has  no  right  to  convert 
either  the  branches  or  the  fruit  to  his  own  ass." 
"And  it  is  clear,"  says  the  opinion  in  Hoffman 
v.  Armstrong,  "  that  the  maxim  does  not,  and 
should  not,  apply  to  overhanging  branches  of" 
trees,  walls,  and  other  fixtures."  Under  such  a 
rule  tho  maxim  becomes  a  nullity,  and  any  man 
who  chooses  can,  by  "  overhanging  branches  of 
trees,  walls  and  other  fixtures, "  monopolise  the 
use  of  a  rod  or  more  of  his  neighbour's  laud  with 
impunity.  "  But,"  says  the  opinion  in  Lyman  v. 
Hale,  if  tho  overhanging  branches  are  a  nuisance, 
ho  may  remove  them."  Well,  of  course,  they  area 
nuisance,  unless  he  may  pick  the  fruit,  and  thereby 
realise  some  compensation  for  the  use  of  his  land. 
He  may  cut  off  tho  branches,  and,  of  course,  the 
fruit  that  is  on  them,  with  impunity;  but  if  he 
makes  any  use  of  either,  ho  is  liable  to  an  action 
of  trespass. 

But,  according  to  Hoffmann  v.  Armstrong,  he  is 
not  allowed  even  to  cut  off  the  branches,  tot  they 
are  the  property  of  A.,  on  whose  land  tho  trunk 
stands  ?  "  The  title,"  says  the  opinion  (388),  "cT 
the  fixture  at  the  surface  of  the  land  determines 
that  of  everything  connected  with,  and  which  is 
superincumbent  above  the  surfaco  where  the  base 
of  tho  fixture  rests."  This  rule  is  right,  when 
rightly  applied ;  but  the  act  sought  to  be  justified 
does  not  warrant  its  application  hers.  '•Superin- 
cumbent above,"  does  not  mean  "branches  of 
trees,  walls  or  other  fixtures"  which  overhang  the 
line.  "Above  the  surface,"  means  perpendicularly 
above,  otherwise  a  man  might  erect  a  house  on  his 
own  land,  and,  by  sloping  out  the  pouts,  make  the 
third  story  proiect  six  or  more  feet  over  the  line, 
and  yet  it  would  bo  nothing  but  an  overhanging 
wall,  which,  "  it  is  clear  tho  maxim  does  not,  ana 
should  not,  apply  to  i  " 

A  rule  which  allows  of  such  misuses,  such  vio- 
lations of  the  maxim,  "  So  use  your  own  as  not  to" 
injure  another,"  will  never  coalesce  with  the  be- 
nign principles  of  the  common  law  of  England,  or 
of  America  either. 

The  true  rule  on  this  subject  should  be,  and,  io 
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reason  is,  that  eaoh  of  the  adjoining  owners  owns, 
and  has  a  right  to  nse,  all  of  the  tree,  root, 
branch,  and  fruit,  that  is  on  his  side  of  the  per- 
pendicular of  the  line,  and  no  more.  There  is  no 
hardship  in  this,  nor  any  difficulty  in  its  practical 
execution.  But,  on  the  contrary,  it  is  easily  re- 
duced to  practice,  and  is  eminently  just  and 
proper.  If  A.,  in  setting  out  trees,  desires  to  set 
one  within  a  few  feet  of  the  line  between  him  and 
B.,  it  is  charging  him  with  nothing  more  than 
common  observation  to  say,  that  he  knows  the 
nature  of  the  treo,  and  the  sias  to  which  it  usually 
grows,  and  whether  its  roots  and  branches  will 
penetrate  and  overhang  B.'s  land,  and,  to  a  cer- 
tain extent,  absorb  its  productive  properties,  and 
lessen  the  value  of  ite  use  to  R,  and  it  is  fair, 
and  no  more  than  even-handed  justice,  to  let  him 
know,  by  a  well-settled  rule  of  law,  that  this  sur- 
reptitious mode  of  sponging  the  use  of  his  neigh- 
bour's land  is  not  to  be  tolerated  ;  bnt  that  if  he 
sets  his  tree  so  near  his  line  that  its  roots  and 
branches  will  penetrate  and  overhang  his  neigh- 
bour's land,  nis  neighbour  may  cut  them  off 
square  up  to  the  line,  or  may  suffer  them  to  grow 
and  convert  them  and  their  fruit  to  his  own  nse ; 
and  that  neither  the  maxim, "  That  he  who  owns  the 
soil  owns  the  depths  beneath  and  the  space  above," 
square  up  to  the  perpendicular  of  the  line,  nor 
that  other  maxim,  "  So  use  your  own  as  not  to 
injure  another,"  is  to  be  frittered  away  to  allow 
him  to  steal  the  uso  of  his  neighbour's  land. 

The  only  qualification  whioh  occurs  to  me  as 
being  proper  to  bo  ingrafted  on  this  rule,  is  that 
the  right  of  the  owner  of  the  land  overhung  to  tho 
use  and  enjoyment  of  the  overhanging  branches 
and  fruit,  might  bo  held  as  temporary  or  con- 
ditional only,  subject  to  tho  riirht  of  tho  owner  of 
the  land  where  tho  tree  stands  to  withdraw  the 
obtruding  branches,  on  reasonable  notice  to  do  so, 
and  before  the  adjoining  owner  has  reduoed  them 
to  his  actual  possesion.  If  A.  don't  want  B.  to 
enjoy  any  of  the  fruit  of  the  tree,  he  can  easily 
obtain  his  object  by  withdrawing  the  branches  or 
cutting  them  off  on  his  side  of  the  line ;  or,  if  B. 
prefers  to  use  his  land  for  other  purposes,  he  can 
accomplish  his  object  by  the  same  operation.  But 
if  both  parties  suffer  them  to  grow  and  the  fruit 
to  ripen,  the  one  who  picks  it  first  is  not  liable  to 
account  for  it,  or  to  an  action  of  trespass  for 
taking  it ;  and  for  disregarding  this  plain  prin- 
ciple of  common  honesty,  and  in  following  a  pre- 
tended rule  which  authorises  one  man  surrepti- 
tiously to  monopolise  his  neighbour's  land,  the 
decision  in  the  case  of  Lyman  v.  Bale  was  wholly 
unauthorised,  however  "strong"  may  have  been 
the  "  current  of  authority"  on  which  it  was  based. 

But  when  either  or  both  are  engaged  in  picking 
the  fruit,  each  standing  on  his  own  premises  or  on 
the  line  fence,  if  you  please,  neither  has  a  right, 
by  force,  to  interfere  with  the  work  of  the  other ; 
and  if  the  decision  in  the  case  of  Hoffman  v.  Arm- 
strong had  been  placed  on  this  ground,  it  would 
not  have  been  necessary  to  repudiate  or  fritter 
away  the  just  and  time-honoured  maxims  of  the 
common  law. 


three  days  of  the  hearing.  The  Court  of  Common 
Pleas  had  decided  the  point,  and  he  was  bound 
by  it. 

Dobell  asked  that  the  names  and  convictions 
of  the  parties  alleged  to  have  been  employed  as 
agents  should  be  given.  A  member  ought  to 
know  something  of  the  alleged  charges  made 
against  him. 

Brett,  J.  thought  he  should,  but  not  the  whole 
case  to  be  brought  against  him. 

Rickards  had  no  objection  to  give  the  names  of 
the  persons  employed  as  agents  in  the  election 
who  had  been  guilty  of  corrupt  practices,  but  he 
could  not  undertake  to  give  the  tunes  of  the  con- 
victions. 

Brett,  J.  made  an  order  that  the  particulars 
should  be  given  as  far  as  known. 

Dobell  wished  the  numbers  on  tho  register  of 
the  voters  alleged  to  have  been  bribed  to  be  given. 
The  name  of  "Jones"  or  "Williams"  was  so 
common  at  Brecon  that  no  informstion  could  be 
afforded  unless  better  information  was  conveyed. 

Brett,  J.  held  that  the  numbers  on  the  register 
Bhonld  be  given,  and  endorsed  the  summons  as 
altered. 

Ballantine,  Soijt.  is  retained  for  the  petitioner 
for  tho  hearing  on  Wednesday,  tho  14th  inst. 

Th«  Norwich  Election  Petition. — The 
hearing  of  this  petition  against  the  return  of  Mr. 
Tillett,  the  liberal  M.P.  for  Norwich,  which  was 
appointed  for  the  25th  instant,  before  Mr.  Juatico 
Byles,  is  postponed,  sine  die,  in  consequence  of 
certain  allegations  in  the  petition  being  disallowed 
by  tho  jndgo  at  chambers,  whioh  right  tho  peti- 
tioners take  exception  to.  The  point  will  conse- 
quently have  to  be  raised  before  the  Court  of 
Common  Pleas  during  the  ensuing  Michaelmas 
term.  It  seems  to  ba  a  pretty  general  opinion 
that  if  this  decision  is  upheld  tho  petition  will  be 
abandoned. 


ESTATE  AND  INVESTMENT 
JOURNAL. 


ELECTION  LAW 

JUDGES'  CHAMBERS. 
Friday,  Sept.  2. 
(Before  Brett,  J.) 
Otebton  and  others  v.  Holford,  M.P. 
The  Brecon  Election  Petition. 

In  this  petition,  appointed  to  be  heard  before 
Byles,  J.  on  the  14th  inst.,  an  application 
was  made  by  summons,  taken  out  on  the  part 
of  the  sitting  member,  calling  on  the  petitioners 
to  furnish  him  with  particulars  as  to  the  alleged 
bribery,  treating,  undue  influence,  and  the  employ- 
ment as  agents  of  persons  who  had  been  found 
guilty  of  corrupt  practices. 

Dobell  (Carlisle,  and  Dobell)  appeared  on  the 
part  of  Mr.  Holford,  M.P.,  in  support  of  the  appli- 
cation. 

Rickards  (Wyatt  and  Hotkins)  was  for  the  peti- 
tioner. 

A  difficulty  arose  as  to  the  hearing  of  this 
matter  before  Brett,  J.,  who  was  not  one  of  the 
Election  Petition  Judges  Jfor  the  current  year. 
Byles,  J.  was  one,  and  had  appointed  to  hear  the 
case  at  Brecon  on  the  14th  inst.  His  Lordship 
was  informed  that  he  had  power  to  entertain  the 
application  in  the  absence  of  an  Election  Petition 
Judge,  and  he  proceeded.  During  the  discussion 
Byles  J.  arrived,  and  after  a  conference  in  private 
the  matter  was  left  to  Brett,  J. 

Rickards  objected  to  the  wording  of  the  sum- 
mons. He  had  been  concerned  in  more  than  thirty 
petitions,  and  in  no  one  case  was  snoh  an  applica- 
tion made  as  in  the  present.  In  the  first  place, 
the  particulars  were  required  to  be  given  forth- 
with, and  not,  as  usual,  three  days  before  the  trial 
of  the  petition. 

Bbbtt,  J.  was  of  opinion  that  the  usual  order 
must  be  made  as  to  particulars  to  be  given  within 


STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of 
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PUBLIC  COMPANIES. 
Railway  Companies. 

Glasgow  and  South-  Western. — A  dividend  at  the 
rate  of  5}  per  cent,  per  annum. 

Great  Western  and  Brentford. — A  dividend  at 
the  rate  of  2  J  per  cent,  per  annum. 

LlaneUy. — The  dividend  on  the  ordinary  stock 
at  the  rate  of  3*.  per  cent  per  annum. 

Trent  and  Alcholme.—A  dividend  for  the  half- 
year  at  the  rate  of  13s.  4d.  per  cent. 

West  Cornwall. — An  ordinary  dividend  at  the 
rate  of  2}  per  cent,  per  annum. 

Whitehaven,  Cleator,  and  Eqremont. — A  dividend 
at  the  rate  of  11  per  cent,  per  annum  on  the 
ordinary  stock. 

Banks. 

London  Bank  of  Mexico  and  South  America.  

A  dividend  of  8  per  oent-  per  annum. 


Miscellaneous  Companies. 
General  Steam  Navigation. — The  usual  dividend 
of  14s.  per  share  declared,  equal  to  10  per  oent.  per 
annum. 

Russian  Five  per  Cent.  Anglo-Dutch  Loan,  1866. 
The  numbers  of  346  bonds  of  1000  florins  eaoh,  and 
368  bonds  of  KXW.  each,  have  been  drawn  and 
published  for  redemption  at  par  on  the  1st  Oct. 

Turkish  Five  per  Cent.  Loan,  1858.— Messrs. 
Dent,  Palmer,  and  Co,,  have  advertised  the  half- 
yearly  interest  due  on  the  bonds. 

Guinea  Wallsend  ColUery,  Limited. — Mr.  W. 
Waddell,  the  liquidator,  has  declared  a  further 
dividend  of  2s.  6d.  in  the  pound  (making  10s.  paid) 
receivable  by  the  creditors  on  the  15th  inst. 
Mining  Company. 

Santa  Clara  Stiver  Lead  Mining,  Limited. — Mr. 
J.  H.  Tilly,  has  been  appointed  by  Vice- Chancellor 
Bacon  official  liquidator. 


SOLICITORS'  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Master  and  Servant — Responsibility  of 
Master  por  Acts  op  Servant — Assault — 
False  Imprisonment  —  Malicious  Prosecu- 
tion— Ratification. — W.,  who  was  travelling; 
on  defendants'  line,  on  arriving  at  a  station, 
took  part  verbally  in  a  dispute  going  on  between 
some  other  passengers  and  the  defendants* 
servants  relative  to  a  railway  ticket;  there- 
upon the  defendants'  servants  seized  him,  ran 
him  down  an  incline,  pushed  him  out  of  the 
station,  and,  as  he  passed  through  the  door,  gave 
him  a  kick:  Held,  that  the  company  was  re- 
sponsible for  this  assault.  W.,  when  outside  the 
station,  was  desirous  of  coming  back  into  the 
station  for  the  purpose  of  complaining  to  the 
station-master  of  the  above-mentioned  assault. 
While  he  was  standing  outside  the  station,  some 
of  the  defendants'  servants  came  out  straggling 
and  fighting  with  S.  and  M.   Ultimately,  the 
servants,  who  were  police  constables  in  the  ser- 
vice of  the  company,  secured  S.  and  M.,  and 
then  A.,  one  of  these  servants  of  the  company, 
who  was  drunk,  seized  W.  and  took  him  together 
with  S.  and  M.  to  the  police  station,  where  he 
charged  all  three  with  having  been  drunk  and 
disorderly.    As  the  inspector  refused  to  take 
this  charge,  A.  then  charged  them  with  having 
assaulted  the  officers  of  tho  company,  and 
obstructed  them  in  the  execution  of  their  duty. 
W.,  S.,  and  M.  were  then  taken  into  custody  on 
this  charge,  and  locked  up.   In  the  instructions 
issued  by  the  defendants  to  the  policemen  in 
their  service,  such  policemen  were  authorised  to 
take  into  custody  anyone  whom  they  might  see 
commit  an  assault  upon  another  at  any  of  the 
defendants'  stations,  and  for  the  purpose  of  put- 
ting an  end  to  any  fight  or  affray;  but  they 
were  enjoined  to  use  this  power  with  extreme 
caution,  and  not  at  all  if  the  flght  or  affray  was 
at  an  end  before  they  interfered  :  Held,  that  the 
acts  of  the  company's  policemen  were  beyond 
the  scope  of  their  authority,  and  that  the  defen- 
dants were  not  responsible  for  them.   In  an 
action  for  malicious  prosecution,  the  onus  lies 
on  the  plaintiff  to  show  that  there  was  no 
reasonable  or  probable  cause  for  the  prosecution, 
and  that  the  defendant  knew  at  the  time 
he  began  the  prosecution  that  there  was  no 
reasonable  or  probable  cause  for  it.  When, 
therefore,  the  plaintiff  in  such  an  action  puts 
the  depositions  taken  before  the  magistrates  in 
evidence,  to  prove  the  absence  of  reasonable  and 
probable  cause,  the  court  will  assume  that  the 
facts  stated  in  the  depositions  were  communi- 
cated to  the  defendant  before  he  commenced  the 
prosecution,  and  will  not  require  the  defendant 
to  produce  the  witnesses  themselves  to  prove 
that,  before  he  commenced  the  prosecution,  they 
communicated  the  facts  to  them  :  (  Walker  v. 
The  South- Eastern  Railway  Company;   Smith  v. 
Same,  23  L.  T.  Rep.  N.  S.  14.  CP.) 


THE  STAMP  ACT  1870. 
Wo  take  the  following  from  the  Shipping 
Gasette : — Having  passed  both  Houses  and  re- 
ceived the  Royal  assent,  "  The  Stamp  Act  1870," 
whioh  is  to  come  into  force  on  1st  Jan.  1871, 
will  have  to  be  consulted  by  all  parties  having 
business  transactions.  To  describe  all  the  altera- 
tions in  the  Act  would  occupy  too  much  of  our 
space,  as  no  less  than  190  Acts  of  Parliament,  or 
clauses  of  Acts,  have  been  repealed  wholly  or  in 
substance.  Passing  over  the  first  nine  sections, 
which  are  merely  enactments  of  old  laws,  we  come 
to  Clause  10,  which  recites  that  all  the  facts  and 
circumstances  affecting  the  liability  of  any  in- 
strument to  od  valorem  duty,  or  the  "tmt  at 
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the  ad  valorem  duty  with  which  any  instrument  is 
chargeable,  are  to  be  fully  sot  forth  under  a 
penalty  of  lOi.  This  extends  the  law  to  all  in- 
struments chargeable  with  ad  valorem  duty, 
which,  by  48  Geo.  3,  c.  140,  s.  27,  applied  only  to 
conveyances  on  sale.  By  clause  11,  where  any  in- 
strument is  chargeable  with  ad  valorem  duty  in 
respect  of  any  money  in  foreign  or  colonial  cur- 
rency, the  duty  is  to  bo  regulated  by  the  rate  of 
exchange  on  the  day  on  which  the  same  was  ex- 
ecuted. The  law  in  force,  therefore,  relating  to 
settlements,  in  28  Vict.  c.  18  s.  13,  will  be  applied 
to  all  other  documents.  Stock  and  marketable 
securities  are  to  bo  valued  according  to  the  aver- 
age price  on  tho  day  of  the  date  of  the  instrument. 
Section  13  is  quite  original,  for  it  enacts  that, 
where  an  instrument  recites  the  current  rate  of 
change,  it  is  to  bo  stamped  in  accordance  with  such 
statement,  and  held  to  be  legally  stamped  "  unless 
or  until  it  is  shown  that  such  statement  is  untrue, 
and  that  the  instrument  is,  in  faot,  insufficiently 
stamped."  Tho  object  aimed  at  is,  to  induce 
parties  to  insert  tho  rate  or  prioe  upon  which  the 
duty  depends,  such  sums  to  bo  taken  prima  facie 
as  true  until  rebutted  by  evidence  to  the  contrary. 
K  an  instrument  is  insufficiently  stamped,  and  is 
produced  in  court  in  any  civil  proceedings,  tho 
officer  whoso  duty  it  is  to  read  the  same  is  to  call 
the  Judge's  attention  to  the  omission — 

And,  if  tho  instrument,  is  one  whinh  may  be  legally 
■tamped  after  the  execution  thereof,  it  may,  on  pay- 
ment to  the  officer  of  the  amount  of  the  unpaid  duty, 
and  the  penalty  payable  by  law  on  stomping  tho  same 
as  aforesaid,  aud  of  a  further  sum  of  11.,  be  received  in 
evidence,  saving  all  just  exceptions  on  other  grounds. 

Tho  Commissioners  of  Inland  Revenue  are  to  bo 
empowered,  on  the  production  of  a  receipt  from 
the  court,  to  denote  tho  duty  and  penalty  on  the 
instrument.  Except  where  otherwise  provided  by 
special  enactment,  any  unstamped  or  insufficiently 
stamped  instrument  may  bo  stamped  after  execu- 
tion on  payment  of  the  unpaid  duty  and  a  penalty 
of  10'.  If,  however,  an  instrument  has  been  exe- 
cuted out  of  the  United  Kingdom,  it  may  be 
stamped  within  two  months  after  it  has  been"  first 
received  here,  without  penalty  j  and  the  commis- 
sioners may  remit  the  penalties  at  any  time 
within  twelve  months  on  sufficient  grounds  to 
justify  the  exemption.  Under  the  existing  law, 
the  penalty  on  the  stamping  of  those  agreements, 
where  the  subject-matter  is  under  201.  in  value  is 
11.  Tho  new  Act,  therefore,  inflicts  tho  higher 
penalty  of  101.  on  all  instruments,  regardless  of 
their  representative  value.  Instruments  executed 
in  tho  United  Kingdom,  except  in  oriminal  pro- 
ceedings, aro  "not  to  be  pleaded  or  given  in 
evidence,  or  admitted  to  be  good,  useful,  or  avail- 
able in  law  or  equity,"  unless  stamped  according 
to  the  provisions  of  the  Act.  By  sect.  24  any  in- 
strument tho  duty  upon  which  is  required  to  be 
denoted  by  an  adhesive  stamp,  is  not  to  be  deemed 
duly  stamped  unless  the  person  required  by  law 
cancels  such  stamp,  or  "it  is  otherwise  proved 
that  tho  stamp  appearing  on  the  instrument  was 
affixed  thereto  at  the  proper  time."  This  is  a 
general  rule,  in  substitution  for  several  existing 
enactments  which  are  to  be  found  in — 
10  &  17  Vict.  c.  59.  8. 4   Receipts  and  Drafts. 

16  ■£  17  Vict.  c.  &(,  s.  11    Life  Policies. 

17  k  18  Vict.  c.  83,  s.  5   Foreign  Bills. 

/Certified  Copies,  De- 

23  Vict.  c.  15,  ss.  9,  11  J    'ivery  Orders,  Dock 

j  Warrants,Co8tBook 
(  Mines. 

„„  .     '  ,  ,  (Foreign  Promissorv 

23  &  24  Vict.  c.  Ill,  ss.  5,  7,  9,  12  -.    Notes,  Policies  anil 

i  Agreements. 
21  &  25  Vict.  c.  21,s.  14    Furnished  Houses. 

24  *  25  Vict.  c.  91,  ss.  27,  33    ...  Proxies. 

27  Vict.  c.  18,  s.  14   Voting  Papers. 

28  &  29  Vict.  o.  8fl,    7   Charter-parties. 

The  due  cancellation  of  adhesive  stamps  is  not 
at  present  essential  to  the  admissibility  of  an  in- 
strument, except  in  cases  of  agreements  liable  to 
the  duty  of  6d.,  and  for  tho  letting  of  furnished 
houses.  Among  tho  sixpenny  duties  are  those  on 
charter-parties,  tho  law  of  which  as  it  at  present 
Btands  requires  tho  person  last  signing  to  cancel 
the  stamp  by  writing  thereon  his  name,  or  that  of 
his  firm,  together  with  tho  date.  Some  persons 
unacquainted  with  tho  enactment  simply  write 
their  initials,  which  makes  the  document  valueless 
in  point  of  law.  After  the  1st  Jan.  next  tho 
law  will  be  less  exacting,  and  more  liberal  in  one 
respect,  for  if  by  oversight  at  tho  moment  the 
stamp  bo  not  cancelled,  proof  of  its  having  beon 
placed  on  tho  instrument  at  the  time  of  its  execu- 
tion will  render  its  context  binding.  In  this  new 
Act  a  charter-party  is  defined  to  be — 

Any  agreement  or  contract  for  the  charter  of  any  ship 
or  vessel,  or  any  memorandum,  letter,  or  other  writing 
between  the  captain,  master,  or  owner  of  any  ship  or 
vessel,  and  any  other  person,  for  or  relating  to  the 
freight  or  conveyance  of  any  money,  goods,  or  effects  on 
board  of  such  ship  or  vessel/ 

If  the  duty  on  a  charter-party  is  not  denoted  by 
a  stamp,  it  must  bo  stamped  by  an  impressed 
stamp,  within  seven  days  after  the  first  execution, 
on  payment  of  the  duty  and  a  penalty  of  4«.  6d. ; 
and  after  the  expiration  of  seven  days",  but  within 
one  month,  on  payment  of  a  penalty  of  10/.,  and 


cannot  in  any  other  oase  be  stamped.  If  the 
charter  has  been  exeonted  out  of  the  United 
Kiugdom,  either  party  thereto  may,  within  ten 
days  after  its  receipt,  and  before  it  has  been 
executed  by  any  person  in  tho  United  Kingdom, 
affix  an  adhesive  sixpenny  stamp ;  and  if  such 
stamp  is  cancelled  properly,  the  instrument  is  to 
be  deemed  duly  stamped.  Two  years  ago  a  ques- 
tion arose  in  a  cause  heard  before  Chief  Justice 
Bovill  respecting  the  validity  of  the  copy  of  a 
charter-party.  Any  number  of  copies  of  a 
charter-party,  as  wo  then  explained,  may  be  made  ; 
but  if  they  are  signed  by  the  original  parties  to 
the  conditions,  they  must  be  Btampod,  in  accord- 
ance with  the  law,  in  a  given  time,  or  they  cannot 
be  produced  as  evidence  in  court.  Copies  of 
ohar tor-parties  attested,  or  in  any  manner  authen- 
ticated, and  not  bearing  the  signature  of  the  con- 
tractors, may  be  stamped  at  any  time  within 
fourteen  days  of  attestation,  and  presented  as 
evidence,  if  the  original  was  duly  stamped.  Thus, 
for  example,  if  a  charter-party  is  entered  into  and 
completed,  copies  of  tho  same  may  be  made  out  by 
a  clerk,  compared  and  witnessed  by  a  second 
person,  and  sent  to  be  stamped  on  payment  of 
the  sixpenny  duty  only  per  copy,  within  fourteen 
days.  An  attested  copy  of  any  stamped  instru- 
ment being  admissible  in  court,  it  is  advisable, 
whero  large  transactions  have  been  entered  into, 
for  each  party  to  a  charter  to  possess  a  copy  of 
the  agreement.  Masters,  however,  very  frequently, 
or  wo  should  say  too  commonly,  sign  a  charter- 
party,  and  are  then  furnished  with  a  copy  which 
has  neither  been  certified  as  attested  nor  stamped. 
These  last-mentioned  copies  of  the  terms  of  a 
charter  aro  good  enough  in  their  way  if  no  dispute 
should  arise;  but,  in  tho  event  of  "litigation,  the 
want  of  a  duly  stamped  agreement  is  soon  felt  to 
bo  a  source  of  difficulty  and  expense.  There  aro 
other  clauses  deserving  of  notice,  which  we 
reserve  for  another  article. 


LEGISLATION  LN  1870. 
The  112  statutes  which  constitute  the  legislation 
of  last  Session,  aro  now  nearly  all  issuod,  and  we 
hope  in  a  few  weeks  to  complete  that  reprint  from 
them  which  it  is  tho  practice  of  this  journal  to 
submit  to  its  readers.  Though  so  much  time  has 
been  spent  on  tho  great  political  work  of  the 
session,  and  the  amount  of  that  work  as  been  so 
small,  the  practical  legislative  work  cannot  be 
considered  trifling.  The  criminal  Acts  are 
numerous  and  important.  Many  of  the  Acts  of 
this  Session  aro  very  short ;  and  though  the  num- 
ber of  them  is  as  great  as  usual,  the  bulk  of  the 
volume  for  the  year  will  be  small.  This  illustrates 
the  importance  of  the  advance  already  made  to- 
wards the  consolidation  of  the  law.  This  improve- 
ment in  the  shortness  of  the  Acts  is  very  much 
due  to  the  large  number  of  consolidated  Aots 
already  passed.  It  requires  little  space  and  few 
words  to  add  a  clause  or  a  section  to  a  well-drawn 
consolidation  Act. 

Setting  aside  the  two  great  historical  measures 
of  tho  Session— tho  Irish  Land  Act  and  the  Ele- 
mentary Education  Act — we  find  a  group  of 
measures  of  singular  importance  from  the  point 
of  view  occupied  by  the  student  of  jurisprudenee. 
In  Criminal  Law  we  have  the  Felony  Act  (c.  23), 
and  the  Coinago  Act  (c.  10,)  and,  within  tho 
same  class  rather  than  in  that  of  international 
law,  we  should  place  the  Extradition  Act,  as  sup- 
plying an  important  addition  to  the  functions  of 
our  criminal  law  in  tho  power  it  secures  us  to 
purBUO  fugitives  from  justice.  Tho  Felony  Act 
marks  an  important  epoch  in  our  criminal  juris- 
prudence, and  will  require  further  notice.  The 
Coinage  Act  is  professedly  a  consolidation  of  the 
law  relating  to  tho  coinage  and  the  Mint,  and 
though  its  provisions  bear  directly  upon  the  opera- 
tion of  the  Acts  which  define  tho  offence  of  coining, 
it  does  not  interfere  with  those  Acts,  and  gives 
only  a  new  reading  of  tho  Coinago  Act  of  tho 
24  &  25  Vict.  It  provides  what  coin  shall  be,  not 
what  shall  constitute  the  legal  offence  of  counter- 
feiting it. 

Another  group  of  Acts  marks  the  tide  of 
opinion  on  several  great  social  questions.  Fore- 
most amongst  these,  both  as  to  the  extent  of  its 
application  and  tho  great  controversies  connected 
with  it,  is  the  Married  Women's  Property  Act 
(c.  91),  to  which  wo  have  already  devoted  some 
space.  Next  in  this  class  is  the  Clerical  Disabili- 
ties Act,  which  enables  persons,  who  have  been 
ordained  clergymen  of  the  Church  of  England,  to 
make  a  declaration  by  wliioh  they  shall  preclude 
themselves  from  discharging  any  functions  as 
Buch  clergymen,  and  by  which  also  they  shall 
become  entitled  to  all  the  privileges  of  laymen.  A 
curious  result  of  the  present  way  of  conducting 
the  legislation  of  the  United  Kingdom  is  that  the 
privileges  of  this  Act  do  not  extend  to  clergy  of 
the  Episcopal  Church  of  Ireland.  Yet  their  orders 
would  lay  them  under  all  the  legal  disabilities 
which  clergy  of  the  English  Church  lie  under,  and 
the  recent  Act  of  disestablishment,  producing  so 
great  a  change  in  their  condition,  would  have  been 


an  additional  reason  for  providing  for  their  case. 
Had  it  been  proposed  to  introduce  this  provision 
in  the  Act  of  186'.'  for  tho  Disestablishment  of  the 
Church,  it  would  havo  boon  called  adding  insult 
to  injury,  and,  besides,  it  would  have  been  urged 
that  publio  opinion  is  not  yet  formed  on  the  ques- 
tion of  admitting  legally  the  indelibility  of  orders. 
Now  that  public  opinion  is  sufficiently  advanced 
to  admit  it,  tho  usual  rule  is  adopted  of  dealing 
with  England  first,  and  leaving  Ireland  to  take  its 
chance  of  hearing  some  other  time. 

In  this  same  second  group  is  the  Naturalization 
Act,  which  removes  certain  disabilities  as  to 
foreigners  holding  land,  and  as  to  emigrants 
changing  their  allegiance. 

Of  measures  dealing  with  social  economy,  per- 
haps tho  most  important  is  the  Life  Assurance 
Act  (c.  61) — a  consolidation  Act  which  will 
require  further  notice ;  the  Irish  Cattle  Act,  and 
a  -  mall  group  of  Acts  relating  to  working  men,  as 
tho  Wages  Attachment  Abolition  Act. 

These,  with  the  exception  of  tho  Cattle  Act,  are 
all  Acts  for  the  United  Kingdom.  Of  Acts 
specially  referring  to  Ireland,  tho  Poisons  (Ireland) 
Act  (c.26),  the  Real  Actions  Abolition  Act  (a  109), 
the  Matrimonial  ( Ireland)  Act  (c.  1 10),  the  Sanitary 
Act  (Dublin)  (c.  106),  and  the  Glebe  Loans  (Ire- 
land), are,  except  the  two  last  of  these,  merely 
extensions  to  Ireland  of  provisions  which  were 
applied  to  England  years  back.  This  process  of 
leaving  Ireland  always  behindhand  in  practical 
legislation  still  continues  in  operation.  It  was 
only  by  an  after-thought  at  the  last  moment  that 
tho  Married  Woman's  Property  Bill  was  extended 
to  Ireland,  whilst  in  the  group  of  Acts  relating 
to  the  administration  of  the  law,  no  account 
has  been  taken  of  this  country  whatever. 
Tho  Judges  Jurisdiction  Act  enables  the 
judges  of  different  common  law  courts  to 
assist  in  the  despatch  of  business,  irrespec- 
tive of  the  courts  to  which  they  may  be  at- 
tached. There  is  no  such  pressure  of  business 
at  present  in  tliis  country  as  would  require  re- 
course to  such  a  power,  but  for  the  sake  of  uni- 
formity it  ought  to  have  beon  conceded.  A  more 
important  omission,  however,  is  the  Juries  Act 
(c.  77),  which  embodies  certain  principles  with 
regard  to  juries  which  ought  to  have  been  applied 
long  since  to  Ireland.  Tho  Apportionment  Act 
(c.  35),  introduces  a  novel  principlo  into  business 
affairs,  and  marks  very  significantly  the  more  hard 
and  fast  line  peculiar  to  the  business  transactions 
of  our  time.  Tho  Tramways  Act  is  another  illus- 
tration of  what  we  complain  of — the  continual 
separation  of  Ireland  from  England  in  the  process 
of  legislation.  This  Act,  no  doubt,  is  intended  to 
be  carried  into  operation  at  once  in  England,  bat 
if  the  Legislature  has  made  up  its  mind  that  the 
power  of  making  thoso  tramways  may  fairly  be 
conceded  to  individuals,  under  certain  regulations 
for  tho  security  of  local  authorities,  there  was  no 
possible  reason  why  this  general  provision  should 
not  havo  applied  equally  to  Ireland.  Now,  any 
company  entering  upon  the  project  in  this  country, 
will  havo  to  incur  the  cost  of  promoting  a  Bill  of 
their  own,  and  fighting  it  through  the  Houses  of 
Parliament,  when  the  principle  of  the  Bill  has 
been  already  settled.  It  should  be  a  rule  of  legis- 
lation that  all  Bills  introduced  should  apply  to 
Ireland,  unless  the  law  officers  for  Ireland  can 
state  some  reason  to  the  contrary.  The  principle 
of  interpretation  since  the  union  is  that  all  Acts 
apply  to  Ireland,  unless  it  is  otherwise  stated  by 
the  clause.  "  This  Act  shall  not  apply  to  Ireland" 
is  continually  stuck  in  as  a  matter  of  form,  in 
order  often  to  deprive  any  Irish  member  of  the 
opportunity  to  let  off  a  speech  on  the  Bill. 

However  bad  the  method  of  this  work  has  been, 
the  publio  will  be  agreeably  surprised  to  find  that 
even  so  much  work  of  a  practical  description  was 
accomplished.  Bnt  when  we  turn  to  the  list  of 
Bills,  the  view  is  discouraging  enough.  As  we 
anticipated,  the  High  Court  of  Justice  Bill,  which 
was  to  have  inaugurated  a  great  rovolution-in  our 
legal  system,  has  been  withdrawn,  and  the  same 
fate  has  befallen  the  Court  of  Appeal  Bill,  while 
the  list  of  important  measures  of  social  reform 
that  have  failed  to  pass  is  enormous.  If  the  list 
of  Acts  shows  that  our  legislation  is  most  defec- 
tive in  method,  the  list  of  Bills  proves  that  the 
machinery  of  legislation  is  slow  and  cumbersome 
to  a  frightful  degree. — Irish  Law  Timet. 


LAMBETH  COUNTY  COURT. 
Tuesday,  Aug.  30. 
(Beforo  Mr.  R.  J.  Cust,  Acting  Judge.) 
Hey  v.  Biooenden. 
Professional  conduct — Liability  of  attorney. 
Mr.  William  Hoy,  architect  and  surveyor,  of 
115,  Upper  Grange-road,  Bcrmondsey,  and  22, 
Clayton-street,  Kensington,  was  plaintiff,  and  Mr. 
Pattenden  Biggenden,  nttorney,  of  34,  Castle-street, 
Holborn,  defendant.  Tho  declaration  set  forth  that 
the  plaintiff  sought  to  recover  compensation  in 
damages,  for  that  before  and  at  the  time  of  com- 
Emitting  the  grievances  hereinafter  mentioned,  the 
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defendant  carried  on  the  profession  of  an  attorney- 
at-law,  and  the  plaintiff  carried  on  tho  profession 
of  an  architect  and  surveyor,  and  plaintifF  had 
been  engaged  in  the  capacity  of  surveyor  for  Mr. 
Nicholas  Lafce,  in  respect  of  a  survey  of  the  value 
of  certain  work  then  in  question  in  an 
law  in  Lake  v.  Levris,  and  plnintiff  was 
himself,  at  the  request  of  Mr  Lake,  in 
said  action  as  a  friend  only,  and  not 
reward,  and  thereupon  the  defendant  fraudulently 
intending  to  deceire  and  injure  the  plaintiff,  and 
to  induce  him  on  behalf  of  Mr.  Lake,  to  instruct 
•  man,  named  Stephen  Williams  Pugh,  whom 
defendant  well  knew  was  unqualified,  to  carry  on 
the  action  of  Lake  v.  Lewis  for  Mr.  Lake,  in  the 
character  of  bona  fide  clerk  of  the  now  defendant 
for  fees  and  reward  payable  to  Biggenden,  falsely 
represented  to  the  plaintiff  that  Pugh  was  his 
duly  authorised  clerk,  and  that  the  said  action  of 
Lake  v.  Lewis,  and  all  business  of  a  legal  nature 
introduced  by  plaintiff  to  defendant  would  be 
properly  attended  to,  and  would  be  the  same  as 
if  introduced  to  defendant  himself.  By  means  of 
this  representation  plaintiff  with  the  consent  of 
Mr.  Lake,  and  acting  for  him  without  reward, 
believing  that  Pugh  was  at  the  time  a  bona  fide 
clerk  of  defendant,  and  properly  authorised  to  act 
on  his  behalf  in  the  conduct  of  legal  matters,  was 
induced  to  retain  and  instruct  him  as  such  clerk 
to  conduct,  for  plaintiff  and  Mr.  Lake,  the  action 
of  Lake  v.  Lewis,  in  the  city  of  London  Court,  and  to 
take  all  necessary  steps  and  proceedings  at  law 
for  obtaining  the  rights  of  Mr.  Lake  in  respect  of 
the  action.  Pugh,  by  virtue  of  that  retainer, 
afterwards  conducted  the  said  action  through  all 
its  subsequent  stages,  including  the  trial  and  the 
taxation  of  costs,  as  the  clerk  of  the  defendant 
Biggenden,  and  afterwards  plaintiff  and  Mr.  Lake 
tendered  to  defendant  the  attorney's  costs  of  the 
action,  when  he  complained  that  the  costs  allowed 
by  the  registrar  of  the  court  were  not  sufficient, 
and  demanded  a  larger  amount  for  his  services, 
whereas,  in  fact,  at  the  time  Pugh  was  not  the 
clerk  of  defendant,  and  was  not  qualified  to  con- 
duct for  defendant  any  legal  business  whatever, 
which  the  defendant  well  knew.  The  plaintiff 
submitted  that  Pugh,  in  conducting  the  proceed- 
ings in  the  action,  committed  abreach  of  law,  and 
that  it  became  dangerous  and  unsafe  for  plaintiff 
and  Mr.  Lake  to  employ  him  in  the  capacity  of 
clerk  to  defendant.  The  result  was  that  Pugh  and 
the  plaintiff  were  prosecuted  by  Mr.  Isaac  Lewis, 
the  defendant  in  the  action  of  Lake  v.  Lewis,  for 
conspiring  to  obtain  money  from  him  by  false  pre- 
tences, and  further  conspiring  to  defeat  the  due 
course  of  law  and  justice  ;  and  plaintiff,  although 
he  had  acted  innocently  in  the  matter,  was,  by 
means  of  such  false  representation  and  fraud  of 
the  defendant  Biggenden,  convicted  upon  the  said 
charge,  and  imprisoned  for  the  term  of  two  months 
in  one  of  her  Majesty's  gaols,  and  also  compelled 
to  pay  a  fine  of  201.  to  the  Queen,  and  had  since 
lost  the  employment  of  various  persons,  amongst 
whom  were  Mr.  Lake  and  Mr.  Carpenter,  as  an 
architect  and  surveyor,  and  the  respective  profits 
of  251.  and  101.  which  he  would  otherwise  have 
derived  from  such  employment,  and  was  otherwise 
injured.  Plaintiff  also  sued  for  money  due  to  him 
from  defendant  for  sums  paid  by  plaintiff  to  de- 
fendant at  bis  request,  ana  for  money  received  by 
the  defendant  to  the  use  of  plaintiff.  The  plain- 
tiff claimed  21.  as  damages. 

F.  Thome  Cole,  barrister,  instructed  by  T.  W 
Biiton,  solicitor,  appeared  for  plaintiff. 

W.  Maynard,  solicitor,  for  defendant. 

Cole,  in  opening  the  ease,  said  the  plaintiff  was 
an  architect  and  surveyor,  well-known  and  highly 
respected.  The  defendant  was  an  attorney -at- law, 
but  he  believed  bis  name  was  not  to  be  found  in 
Law  List  at  the  present  time,  although  it  was 
not  necessary  for  him  to  state  why.  It  would  be 
sufficient  for  him  to  say  that  the  defendant  Big- 

Snden  bore  a  strong  family  likeness  to  some  of 
a  attorneys  so  admirably  depicted  by  Mr. 
Charles  Dickens,  viz.,  Mr.  Solomon  Pell,  Mr. 
Sampson  Brass,  and  Messrs.  Dodson  and  Fogg. 
That  would  explain  what  sort  of  a  man  Biggenden 
was,  quite  as  much  as  if  he  had  occupied  half  an 
hour  in  doing  so.  The  plaintiff  as  an  architect  and 
surveyor,  with  a  large  business,  had  often  to  employ 
lawyers,  and  the  defendant  Biggenden  introduced 
a  man  named  Pugh  to  him  as  his  clerk,  and  told 
him  that  any  business  he  might  give  to  Pugh  would 
be  attended  to  by  him  (Biggenden).  Mr.  Hey  did 
not  seek  out  Biggenden  or  Pugh,  but  one  day 
when  he  was  at  the  City  of  London  County  Court, 
with  a  friend  named  Lake,  also  an  architect  and 
surveyor,  who  had  just  taken  out  a  summons  against 
a  man  named  Lewis  for  25/.,  Pugh  came  up  to 
plaintiff  and  asked  him  whether  he  had  any  business 
he  could  give  to  his  master  (Biggenden).  Plain- 
tiff said  he  had  not,  but  that  his  mend,  Mr.  Lake, 
had  just  taken  out  a  summons  to  recover  251.  and 
plaintiff  advised  Mr.  Lake  to  place  the  matter  in 
Biggenden's  hands.  Mr.  Lake  consented  to  do  so, 
if  Pugh  would  give  him  an  indemnity  that  he 
should  not  be  called  upon  to  pay  anything  more 


than  the  taxed  costs.  Pugh  agreed  to'  this,  and 
gave  Mr.  Lake  the  indemnity,  stating  that  Big- 
genden would  be  satisfied  with  the  taxed  conks, 
which,  on  the  higher  scale  on  251.,  would  have  been 
about  6L  or  71.  The  ease  was,  however,  settled, 
without  being  brought  into  court,  by  Mr.  Lewis, 
the  defendant  in  the  action,  agreeing  to  pay 
15.  guineas  and  the  costs.  The  costs  on 
this  amount  were  taxed  on  the  lower  scale, 
and  the  attorney's  costs  were  II.  5».  The 
costs  were  paid  over  to  Mr.  Lake,  who  was 
plaintiff  in  the  action,  by  the  registrar  of  the 
court,  and  it  appeared  that  was  the  ordinary  prac- 
tice of  that  court.  The  registrar  was  present,  and 
would  prove  that  suoh  was  the  fact.  The  costs 
amounted  to  111.  15s.  4d. ;  of  which  sum  Mr. 
Wood,  the  counsel,  who  appeared  twice  in  the 
oase,  received  St.  8s. ;  Mr.  Biggenden  was  allowed, 
as  attorney,  11.  5s. ;  and  Mr.  Hey,  the  present 
plaintiff,  received  81. 15s.  fid.  for  two  days'  attend- 
ance as  an  architect  and  surveyor,  to  give  evi- 
denoe,  and  for  going  through  the  aooounts  on 
several  oooaskms  at  Mr.  Lake's  office.  The  rest 
of  the  money  was  absorbed  by  other  witnesses, 
subpoenas,  summonses,  4c.  Biggenden  refused 
to  receive  the  amount  awarded  him  as  his  costs, 
and  wanted  to  take  the  whole  of  the  coats  out  of 
court.  If  he  had  succeeded  in  doing  so,  it  would 
have  been  very  little  anyone  else  would  have  got. 
Biggenden  expected  to  have  received  71.  or  81., 
and  instead  of  that  there  was  only  11.  5s.  for  him. 
This  caused  him  to  fly  into  a  perfect  rage,  and  he 
threatened  to  prosecute  Pugh  for  embezzlement. 
That  showed  that  he  was  aware  he  had  repre- 
sented Pugh  as  his  clerk,  or  why  speak  about 
embezzlement  ?  Mr.  Hey  only  acted  throughout 
as  an  architect  and  surveyor,  and  in  no  shape  or 
form  did  he  appear  as  an  attorney,  or  as  an 
attorney's  clerk.  When  he  was  asked  by  Mr. 
Lewis  whether  he  was  an  attorney,  he  replied 
"  No,"  and  at  once  handed  him  his  card,  on  which 
was  his  name,  address,  and  profession.  From 
what  Biggenden,  however,  told  Mr.  Lewis,  the 
latter  was  induced  to  go  to  the  Guildhall  Police- 
court,  and  take  out  a  summons  against  Hey,  Lake, 
and  Pugh,  for  conspiring  to  fraudulently  obtain 
from  him  the  sum  of  111.  15s.  4d.,  the  taxed  costs 
in  the  action.  The  result  was  Lake  was  dis- 
charged, but  Hey  and  Pugh  were  committed  for 
trial  and  convicted,  each  of  them  being  sentenced 
to  two  months'  imprisonment,  as  first-class  mis- 
demeanants, and  to  pay  a  fine  of  201.  to  the 
Queen.  Through  Hoy's  mouth  being  closed,  he 
being  a  prisoner,  a  most  unhappy  miscarriage  of 
justice  had  taken  place.  Biggenden  swore  at  the 
Guildhall  Polioe -court  and  at  the  Old  Bailey  that 
he  had  never  employed  Pugh  as  his  clerk,  or  ever 
represented  that  he  was.  The  learned  counsel 
here  read  several  letters  from  Pugh  to  Hey,  stating 
that  he  was  so  engaged,  and  said  that  he  had  also 
some  letters  written  by  Biggenden,  acknow- 
ledging Pugh  as  his  clerk,  and  soliciting  business. 
Mr.  Hey  was  grossly  deceived  by  Biggenden  re- 
presenting Pugh  as  his  clerk,  and  had  suffered 
most  grievous  wrong  in  consequence,  which 
loudly  called  for  the  intervention  of  a  court  of 
justice  to  set  his  client  right. 

Maynard,  for  the  defendant,  objected  to  the 
declaration,  stating  that  it  disolosea  no  cause  of 
action,  especially  on  the  first  count. 

His  Honour  said  he  must  hold  that  on  the 
first  count  there  was  no  cause  of  action,  and  he 
could  not  see  that  there  was  on  the  second. 

Cole  said  Mr.  Hey  had  been  put  to  considerable 
expense  in  counsel  and  other  legal  matters.  The 
expense  far  exceeded  the  damages  sought.  The 
object  of  the  plaintiff  was  to  put  himself  right 
with  the  world.  A  man  once  convicted  for  an 
offence  had  great  difficulty  in  recovering  his 
character,  and  if  there  was  no  remedy  on  either 
of  the  counts,  he  knew  not  where  a  remedy  could 
be  found  in  the  law. 

Maynard  said  if  plaintiff  sought  to  recover  no 
other  damages  than  the  money  expended  in  pro- 
curing counsel,  since  he  could  not  recover  on  the 
first  count,  he  would  not  be  able  to  recover  on 
the  other,  for  if  the  one  failed  the  other  failed  also. 

His  Honoub  said  the  plaintiff  could  not  re- 
cover any  money  expended  in  criminal  causes: 
he  must  direct  a  nonsuit. 

Cole  said  his  client  claimed  as  damages  certain 
sums  to  recompense  him  for  losing  the  custom  of 
Mr.  Lake  and  others. 

His  Homour  said  that  would  not  alter  the  oase. 
The  plaintiff  too*  accordingly  nonsuited. 

There  were  several  witnesses  in  attendance, 
amongst  them  Mr.  Wood,  barrister,  and  the 
Registrar  of  the  City  of  London  Court,  but  none 
of  them  were  heard,  owing  to  the  sudden  termina- 
tion of  the  case. 

APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING- UP  ACTS. 
Usitxssai.  Pbjtats  Taueaars  Compaxt  (Lutmn.V— 
Petition  for  winding-up  to  be  heard.  Not.  5,  before  the 
Matter  of  the  Bolls. 
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Kidinrdl,  Cornlull.  211 


r*  for  the  Reduction  of  the 
11  be  paid  to  the  persons 
prefixed  to  each,  la  three 
sooner  appear.! 

(-.friars  j  and  Lr?*n  'John 
ft/.  Now  Throe  per  Cent.  Annuities. 


Claimant,  said  James  Barnaul. 
Fearon  (Rev.  William  Chaiiev  ;  Fearos  (Eliza  Mary), 
juutor.  spinster ;  and  Feako.n  Cliarles  Devcy),  gentleman, 
all  of  Hunstanton.  Norfolk,  Mo/.  Three  j>er  Cent.  Consols 
Annuities.  Claimant,  wild  Eliza  Mary  Scrivenor,  formerly 
Klizu  Mary  Fearon  and  Charles  Devey  Fearon. 
Jomch  :  Wm, ).  Manor-touM^RoHa,  Hertfordshire,  gentleman : 

Jonas  and  Thomas  Gold  Edwards'  Claiman  ' 


CREDITORS  UNDER  ESTATES  IN  CHANCERY. 
Last  Dat  of  Paoor. 


lb  (John  E.j,  l'J,  Charlton-hill,  St.  John's-wood.  Not.  1 ; 

East  India  Avenue,  Leadenhall-rtreet,  EC.  ahipbrokor. 
Oct.  1 ;  George  E.  Thomas,  solicitor.  81,  St.  JamcsVsqnare, 
Pall-mall,  S.W.   Nov.  8 :  V.C.  8..  in  tho  afternoon. 


i .  Brighton.  Oct.  1 : 
■g-inn-nclda.  Ncv.l; 


'.CM.,  at  noon. 
Smith  (Francis  B.).  Wi,  Charlotte 
Middlesex,  decorator.  Oct.  I ;  Shnen  _ 
8,  Bedford.row,  W.C.  Nov.  S ;  V.C.  8.,  at  noon. 


.6;  V.C.  B.,  at  noon. 


aiesex.  <jcc.  i:  oi 
Wood-street,  Cliiu 
Goold  ;  Philip.,  Di> 
Sept.  ST.:  Geo.  F. 


Wr-r  Jefcfl 
E.  Hoare, 
W.C.  Not.  5  ; 



CREDITORS  UNDER  £2  4  23  Vict.  c.  35. 
Last  day  of  Claim,  and  to  whom  Particular*  to  U  J«n(. 

Barr  (Anne  8.),  12,  Avenue  Mnrbnmf.  Pari*.    Sept.  80; 

R.  O.  Maugham,  solicitor,  54,  Faul>ourg,  St.  Honoro,  Paris. 
Barnes  (Ellzaboth).  Byfloct,  Surrey.  Oot.  SO  ;  Abbott  and 

Co.,  solicitors,  H,  New-Inn.  Strand. 
Barxeh  (John),  Em-  Bytleet .  Surrey.   Oct.  SO ;  Abbott  and 

Co.,  solicitors.  8,  New-iun,  Strand.  _ 
Barton  ' Mary),  Stanford  It        .1.     x.   Oct.  10;  W.  Hine 

Haycock,  solicitor.  4.  Collef e-hiU,  B.C.  '  , 

Brows  ,Wm.),  Love-lane,  Aldcnnanbury,  E.C.,  and  Conduit 

Lodge.  Blackheath-park,  Kent,  warehouseman.   Oct.  81: 

TH.  Devonshire,  solicitor.  1,  FrederlcVs-place.  Old 

Jewry.  E.O. 

Baow.Mjfo  Frederic),  Esq,,  Le  Patximoine.  St.  Lawrence. 
Jersey,  Oct.  10;  W.  H.  Haycock,  solicitor.  4,  Collcge-hlll. 

Clack  (Samuel),  10,  AndoTor-road,  Homsey-road.  Middle- 
sex, gentleman.  Oct.  10;  W.  H.  Haycock,  solicitor,  4, 
CoUege-hfll,  E.C. 

Clarendon  (Earl  of,  George  Wm.  P.).  Not.  1 ;  Leman  and 
Co..  51.  LincolnVinn-flald*.  W.C.  w     ,  m 

Cox  (Harriett  M.l.  8.  Addiscu-tcrracc.  Kensington.  W. 
Oot.  2;  W.  H.  Waller.  lolicitor.S.  Duke-street,  Adolpni. 

Eatok  (Mary  8.),  Vine  Hotel,  Runcorn,  Chester,  licensed 
Tiotualler.  Oct.  I|  A.  Day,  soUcitor,  24,  Bridgo-strect. 
Runcorn. 

Etouoh  (Helena  O),  fi.  Clarendon-place.  Maida-vale,  Mid- 
dlesex. Nov.  1 ;  Covcrdale  uud  Co.,  solicitors,  4,  Bedford- 
row,  W.C. 

Ferreira    (GnstaTus  A.),  S.  Alma-terrace.  Grant-road, 
Addiacombe,  Surrey.   Dec.  1 ;  W.  Jaquet,  solicitor,  4,  Ser- 
jeanu'.inn,  Fleet-atruct,  B.C. 
Gade  (Frederick  A.),  Esq..  0,  Highbury-park  North,  Mid- 
dlesex. Oct.  Ij  Sawbridgc  and  Wbualmore,  solicitors,  liil. 
Cheapside,  E.C. 
Diss,  Norfolk,  blacksmith  and  innkeeper, 
ijcj.i.  *.  uiv.  F.  Brown,  solicitor.  Mount-street,  Diss. 
Goddbn  (Henry).  Esq.,  Norfolk-square.  Brighton.  Oct.  15; 

J  no.  Case,  solicitor.  High-street.  Maidstone. 
Harrop  (Jas.  ,  Dukinnvld,  Chester,  pawnbroker.   Not.  1; 
Brooks  and  Co.,  solicitors,  8S,  Stamford-street,  Ashton- 
under-Lyne. 

Headland  (Francta  J.),  Tonbridge.  Kent,  gentleman.  Oct. 

1;  Alleyne  and  Walker,  solicitor-,  Tonb: 
Hickman  (Henry),  Tanhouse  Farm,  ' 

farmer.  Oct.  5;  W.  Wills,  solicitor.  U««. 
Holm  em  (Geo.).  Leicester,  builder.  Not.  1 ; 

solicitors,  Welford-placc,  Leicester. 
Lamuarde  (Rev.  Tho*.). 

Middlesex,  clerk.   Oct.  SO; 

cltora.  Scvenoaks. 
Lewis  (John).  8i»rsho!t,  Southampton,  gentleman.  Oct. 

Si;  John  Francis  Adams,  solictor.  New  Alresford. 
Macbobib  vWm.),  Esq.,  1.  Northampton-villas,  Brix ton- 
hill,  Surrey.   Oct.  10;  Geo.  Smith,  solicitor,  IS,  Golden- 
square,  Middle**.*. 
Major  (Annie  M.),  40,  Western-road.  Hove,  Brighton, 

baker  and  confectioner.  Oct.  1 ;  G.  T.  Hart,  soUcitor.  60, 

Middle-Street,  Brighton. 
Miers  (Richard  H),  Esq..  Cadoxton  Lodge, Cadoxton  Juxta 

Neath,  Glamorgan.  Ac.   Oct.  li ;  Talbot  and  Task  or,  soli- 
citors, 4,  Bedford-row,  W.C. 
Moore  (Charles  H.).  lot,  Piccadilly.  W..  surgeon.  Oct.  90; 

Underwood    and  Colman.    solicitors,  18.  Holies-street. 

Cavendish-square,  Middlesex. 
Moore  (John1,  Bradford,  Wilts,  gentleman.   Oct.  15 ;  Stono 

and  Sparks,  solicitor*.  Toa-u-lutll.  Bradford-on-Avon. 
Moktimlr  ;Charle*;,  Esq..  Plymouth,  Devon.   Oct.  S;  W. 

H.  Waller,  solicitor,  2.  Duke- tnct.  Adelphi,  W.C. 
Nkhol*  :  Sarah  Ann  ,  28,  ChrUtchurch-road,  Ron  pell-park. 

8treatham.  Surrey.     Oct.  21;  J.  Lilley.  soUcitor.  SO, 

Trinity- street,  Southwork. 
Nicholson  (Thomas),  Hero  of 

Maidn-hilL    Middlesex,    licensed   victualler.     Hept.  25; 

Hunter  and  Co.,  soUcltors,  V,  New-i 

Paykb  (Louisa  ,  J,  Richmond-villas.  Bexley-1 

Dec.  1 ;  Clutton  and  Haines,  solicitors,  lo.  r 

Fleet-street,  E.C. 
Reed  (Elizabeth;.  22.  New  Quebec-street.  Portman-sqnare, 

Middlesex.  Oct.  15;  Jas.  and  J.  Hopgood.  soUcitors.  II. 

King  Wilhani-streei,  hirand.  W.C. 
Royal  (Robert).  12».  Jubilee-street,   Stopney.  Middlesex, 

matter  mariner.  Oct.  tfl  ;  8.  Prentice,  soUcitor,  SM,  White- 

chapel-road,  E. 
Rammey  (George),  Gloster-grovc.  East  Bromp 

sex,  cowkeepcr.  Oct.  8;  E.  Newman,  soUcitor,  15,  ( 

Shale  (Wm.).  Bilston,  Stafford,  gentleman.  Oct.  31 ;  John 

Mason,  solicitor,  Bilston. 
Ti  rseb  iKobert).  310,  «  alcdoniau-road,  Middlesex.  Unen- 
drai*r.   Oct.  18;  E.  W.  and  B.  C.  Mole,  soUcitor*.  11, 
Warwick-court.  Gray's-inn,  W.C. 
Switciiell  (Thomas).  Wilhngton.  Bedford,  farmer.  Oct. 

31 ;  Turnley  and  Co..  solicitors.  Bedford. 
Wilkix  (fcdward  .  9,  Duerdlu-villas.  Tollington-park,  Mid- 
dlesex, and  Stock  Exchange,  E.C,  gentleman.  Sept.  SO; 
Blake  and  Son,  solicitors.  «,  College-bill.  E.C. 
Wiltshire  iGeorge),  Blue  La«t.  Ludgate-bill.  E.  C, 
licensed  victualler.  Nov.  1 ;  Walter*  and  Gush,  solicitors. 
3.  Fmsbu^-drcuK.E.C. 
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THE  BENCH  AND  THE  BAR. 

Libel  by  a  Barrister. — At  tho  Mansion 
House  last  week  Mr.  Cornelius  Walford,  a  mem- 
ber of  the  Bar,  appeared  before  Mr.  Alderman 
Halo  and  Mr.  Alderman  Cotton  on  a  summons  to 
answer  a  charge  of  libel.  Mr.  Serjeant  Parry  and 
Mr.  Homo  Payne  conducted  the  case  for  the  pro- 
Becution,  and  Mr.  Metcalfe  acted  as  counsel  for 
the  defence.  Tho  complainant  was  Mr.  Arthur  B. 
Forwood,  residing  at  Liverpool,  chairman  of  the 
Pacific  and  West  India  Steam  Packet  Company, 
and  an  underwriting  member  of  Lloyd's  Associa- 
tion ;  and  the  defendant  is  tho  proprietor  and 
editor  of  the  Insurance  Times,  in  which  the 
alleged  libel  appeared.  The  charge  arose  out  of  a 
ro-insuranoo  on  the  Venezuelan  steamer,  while  on 
a  voyage  from  Livorpool  to  Barbadoes,  iu  the 
spring  of  this  year,  which  re-insurance  had  boon 
investigated  on  complaint  by  a  committee  of 
Lloyd's.  It  appeared  that  on  tho  14th  April  last 
Mr.  Boss,  representing  the  complainant  at 
Lloyd's,  received  a  tolegram  trom  him,  in  accord- 
ance with  which  he  underwrote  the  Venezuelan  on 
his  account  at  50  guineas  per  cent.  Oc  that  day 
it  was  alleged  tho  complainant  was  in  possession 
of  a  letter  from  Capt.  Cowell,  of  the  Venezuelan, 
dated  the  10th  March,  afterwards  published  in  tho 
Times  of  Friday,  tho  15th  April,  which  put,  as 
was  submitted,  an  entirely  different  complexion 
on  the  nature  of  a  casualty  to  which  the  vessel 
had  been  subjected  during  tho  voyago,  and  which 
would  have  materially  affected  the  risk  and  tho 
premium.  It  was  also  alleged  that  this  letter  was 
received,  and  might  havo  been  communicated  to 
London  long  before  the  greater  part  of  Mr.  Ross's 
order  was  executed.  The  alleged  libel,  comment- 
ing, as  was  supposed,  on  the  transaction,  ap- 
peared in  the  defendant's  paper  on  the  10th  Aug. 
last,  in  tho  form  of  a  leading  article,  under  tho 
head  of  "  Marine  Insurance  Frauds,"  and  con- 
tained this  passage  :-  "  We  mentioned  last  week 
that  two  of  tho  ringleaders  in  tho  matter  of  in- 
surance frauds  were  about  to  be  made  an  examplo 
of.  What  form  that  examplo  may  tako  has  not 
yet  been  determined  in  its  entirety,  but  that  the 
example  will  be  made  may  be  taken  for  granted." 
The  articlo  went  on  to  show  how  the  alleged  fraud 
had  been  managed,  adding  this  comment : — "  Tlie 
man  who  received  tho  letter  writes  to  his  confi- 
dential friend  at  Lloyd's,  '  Write  all  you  can  upon 
that  ship,  say,  at  (i0  guineas  per  cent.'  The  asking 
a  high  rate  like  that  is  a  piece  of  worldly  wisdom 
calculated  to  convey  terror  to  all  interested,  and 
to  induce  them  to  ro-insure.  Well,  a  great  many 
re-insurances  were  obtained,  and  the  brace  of 
swindlers— old  and  crafty  hands— made  a  con- 
siderable pot  of  money."  That  was  the  libel  com- 
plained of,  and  which  was  supposed  to  point  to  the 
prosecutor,  Mr.  Forwood,  and  his  agent  at  Lloyd's, 
Mr.  Ross.  It  also  attributed  to  them  the  employ- 
ment of  their  energies  to  swindling  marine  insur- 
ance offices.  Another  part  of  the  charge  against 
the  defendant  was  that  he  gave  insertion  in  his 
paper  to  fictitious  letters  addressed  to  him  as  tho 
editor,  and  the  tone  and  tendency  of  which  were 
to  support  tho  views  expressed  by  him  in  the 
leader;  but  that  charge  appeared  to  fail  on 
investigation.  The  letters  in  question  were 
produced  in  manuscript,  and  though  they  were 
all  proved  to  bo  in  one  handwriting,  it  was 
not  that  of  the  defendant,  and  all  that  he 
appeared  to  have  done  in  connection  with  them 
was  to  make  a  verbal  correction  here  and  there  in 
his  capacity  of  editor.  It  came  out  in  evidence, 
however,  that  he  had  askod  his  sub-editor  to  write 
fictitious  letters  on  subjects  in  which  the  paper 
took  an  interest,  and  that  tho  latter  had  doolinod. 
They  eventually  separated.  The  case  for  tho  pro- 
secution and  also  for  tho  defence  turned  materially 
upon  tho  wording  of  voluminous  documents,  con- 
sisting of  newspaper  reports  relating  to  tho 
disaster  which  had  befallen  tho  ship— ono  in  par- 
ticular, from  tho  A'eic  York  Herald,  characteristi- 
cally sensational,— a  letter  written  by  the  captain 
to  the  complainant  on  the  subject  on  tho  16th 
March  last,  and  certain  telegrams  which  had 
passed  to  and  fro  in  reference  to  the  re-insurance. 
In  the  result,  the  complainant,  Mr.  Forwood,  and 
Mr.  Ismay,  a  friend  of  his  in  Liverpool,  after  read- 
ing the  account  in  the  New  York  Herald,  under- 
wrote the  re-insurance  on  the  vessel,  and  agreed 
to  risk  2000/.  at  50  guineas  per  cent.  After  the 
arrangement  had  been  made  with  Mr.  Ismay,  tho 
complainant  went  to  his  office  and  found  the  letter 
of  the  15th  March  from  the  captain,  giving  a  more 
sober  account  of  the  state  of  the  ship  after  tho 
accident,  arising  from  tho  breaking  of  tho  rudder  ; 
but  that  did  not  alter  his  determination  with  re- 
spect to  the  re-iiiHiirance,  his  intention  being  only 
to  pay  on  a  total  loss.  About  11  o'clock  on  that 
morning,  '.he  1  Uh  April,  however,  he  addressed  a 
letter  to  the  Underwriters'  Association  at  Liver- 
pool, embodying  tho  substance  of  the  captain's 
letter  as  to  the  condition  of  the  ship,  and  thai 
letter,  with  his  sanction,  appeared  in  the  Times  of 
the  following  morning.  Mr.  Forwood  was  called 
as  a  witness,  aud  related  in  detail  the  part  he  took 


in  tho  transaction  in  question,  and  the  bona  Jules 
with  which  he  had  acted  in  relation  to  it.  He 
stated  that  500i.  only  of  the  re-insurance  was 
underwritten  for  him,  and  that  he  received  about 
2252.  in  reference  to  the  risk,  which  sum  he  had 
declined  to  return.  He  emphatically  denied  that 
he  had  over  been  conoerned  in  any  of  the  practices 
imputed  to  him  iu  the  alleged  libel.  The  matter 
is  still  pending. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS. 
Local  Act—  Parliamentary  powehs- Com- 
mission ebs  acting  ultra  vibes — construction 
of  Sewers— Taking  Lands.— By  an  Act  of 
Parliament  commissioners  were  empowered  to 
alter  the  level  of  any  sewer  or  drain,  or  the 
course,  form,  or  construction  of  any  sewer  or 
drain  in  such  manner  and  form  as  they  might 
think  expedient,  and  also  to  construct  new 
sewers  where  none  existed  before,  provided  they 
did  not  cause  any  new  sewer  to  open  or  drain 
into  the  river  R.  at  any  point  above  the  T.  M. 
weir.  The  commissioners  made  a  new  sewer  in 
the  site  of  an  old  one,  but  deeper,  larger,  and 
wider  than  was  the  old  one,  and  intended  to  con- 
nect new  drains  with  it :  Held,  that  this  was  a 
new  sewer  within  the  meaning  of  the  Act.  By 
the  same  Act  commissioners  were  empowered  to 
enter  into  and  upon  buildings  and  lands  for 
the  purpose  of  inspection,  or  of  executing 
authorised  works,  provided  that,  unless  with  the 
consent  of  the  occupiers,  they  should  not  make 
any  such  entry  until  after  twenty-four  hours' 
notice  had  been  given  to  the  occupier.  They 
were  also  to  give  compensation  for  all  damage 
they  might  do,  and  the  amount  was  to  be  ascer- 
tained as  under  the  Lands  Clauses  Consolidation 
Act:  Held,  that  the  commissioners  were  em- 
powered to  take  lands  required  for  the  purposes 
of  their  works  without  the  consent  of  the  land- 
owner :  (Holt  v.  The  Mayor,  frc.,  of  Roclidale, 
23  L.  T.  Rep.  N.  S.  43.   V.  C.  J.) 


Alleged  Charge  of  Perjury  /gainst  a 
Magistrate's  Clerk. — Last,  week,  before  tho 
county  magistrates  at  Lincoln,  a  charge  of  per- 
jury against  Mr.  Thomas  Freer,  solicitor,  of  Brigg, 
and  clerk  to  tho  Wintorton  magistrates,  was  gone 
into.  The  prosecutor  was  Mr.  Timothy  Cheese- 
borough.  He  had  been  in  partnership  with  the 
defendant,  and  a  Mr.  Faulding,  as  wool  merchants. 
At  the  last  Lincoln  assizes  Mr.  Faulding  prose- 
cuted Mr.  Cheesoborough  for  stealing  eight  bales 
of  wool.  Tho  defendant  was  a  witness  in  the 
case.  It  was  now  shown  that  Cheeseborongh  was 
the  active  partner  in  the  business,  and  that  in 
February  lost  ho  sold  tho  bales  of  wool  in  ques- 
tion to  Messrs.  John  Sinnott  and  Brothers, 
London.  After  this  transaction  the  parties  dis- 
solved partnership.  Mr.  Freer  visited  Messrs. 
Sinnett's,  in  London,  in  company  with  Mr. 
Faulding,  and  made  inquiries  as  to  the  business 
that  had  been  done  with  the  other  members  of 
the  firm.  A  diary  was  shown  Mr.  Freer,  showing 
that  the  goods  alleged  to  have  been  stolen  had 
been  sold  on  behalf  of  tho  firm  by  Mr.  Cheese- 
borough.  At  the  complainant's  trial,  however,  ho 
denied  that  tho  goods  were  properly  sold,  and 
the  verdict  went  in  favour  of  Faulding.  Tho 
diary  was  produced  in  court,  and  it  contained  the 
name  of  tho  defendant,  written  by  himself  on  the 
day  of  his  visit  to  Messrs.  Sinnett's,  and  it  was 
argued  that  ho  could  not  but  havo  been  aware  of 
the  sale,  which  was  pointed  out  to  him.  Tho 
magistrates  dismissed  the  case.  Mr.  Lowers,  of 
the  Yorkshire  circuit,  applied  for  tho  prosecutor 
to  be  allowed  to  bo  bound  over  to  prefer  an 
indictment  at  the  assizes.  The  application  was 
granted,  and  the  prosecutor  was  bound  over  in  a 
surety  of  10002.  to  proceed  with  tho  case  at  tho 
assizes,  and  he  will  also  prosecute  Mr.  Faulding 
at  the  samo  time. 

A  criminal  named  Bennett  Scop,  recently  exo- 
cnted  at  Norwalk,  Cincinnati,  hit  upon  an 
ingenious  plan  for  leaving  a  valuable  legacy  to 
his  relatives.  Ho  wrote  upon  the  tail  of  his  shirt 
in  which  he  was  to  bo  hanged  the  names  of  about 
twenty  or  thirty  persons  who  had  done  him  acts 
of  kindness  or  to  whom  he  had  taken  a  fancy. 
Each  nam©  was  surrounded  by  a  fancy  scroll 
work.  The  minnto  before  execution  he  invited 
tho  reporters  present  to  add  their  names  to  the 
collection.  This  valuable  garment  is  now  much 
prized  by  tho  friends  of  tho  deceased.  The  re- 
porter of  tho  Cincinnati  Commercial,  describing 
tho  embarrassment  of  himself  and  his  brethren 
when  invited  by  Mr.  Scop  to  inscribe  thoir  names 
on  tho  shirt  tail  referred  to,  says  that  he  watched 
the  countenance  of  the  unfortunate  man  narrowly, 


but  was  unable  to  detect  tho  slightest  indication 
of  a  consciousness  that  there  was  any  eccentricity 
in  this  request  for  thoir  autographs. 

Lynch  Law.— Some  light  is  thrown  upon  the 
state  of  sooiety  in  the  extreme  west  of  the 
American  Republic  by  an  extraordinary  case  of 
lynching  which  took  place  recently  at  Pouca,  in 
Nebraska.  The  peculiarity  of  this  ease  consisted 
in  the  fact  that  the  mob  of  lynchers  was  led  by  the 
minister  of  the  place,  the  Rev.  Mr.  Beardshear.  A 
murderer  named  Miller  had  been  arrested  and 
lodged  safely  in  gaol.  In  the  loneliness  of  his  cell 
be  became  penitent,  and  wished  to  confess.  Beard- 
shear,  who  was  called  upon  to  be  present  at  the 
confession,  suggested  that  it  should  be  made  in 
publio,  and  assembled  a  con  gre  pit  ion  of  300  per- 
sons in  the  church  to  hear  it.  Miller  was  brought 
bofore  thorn  by  tho  sheriff,  and  after  prayer  and 
the  singing  of  a  hymn  he  stood  up  and  made  hia 
confession  in  the  face  of  the  congregation.  There- 
upon tho  clergyman  addressed  the  people,  and 
urging  them  all  in  tho  strongest  manner  to  vote 
in  cold  blood,  put  to  them  the  question,  "  Shall 
this  man  be  hung  ?  "  A  large  majority  voted  in 
the  affirmative,  and  thoro  and  then  the  miserable 
wretch  was  led  out  before  tho  church  and  swung 
off  from  a  waggon.  Beardshear.  wo  are  told,  taking 
a  prominent  part  in  the  execution. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Succession  Duty — Tenant  for  Life  axd- 
Tenant  in  Tail  —  Derivative  Title— New 
Succession. — By  sect  15  of  the  Succession  Duty- 
Act  1853  (1(5  &  17  Vict.c.  51)  it  is  enacted  (in 
the  second  branch  of  it)  that,  where,  after  the 
time  appointed  for  the  commencement  of  the 
Act(l8th  May  1853)  any  succession  shall,  before 
the  successor  shall  have  become  entitled  thereto, 
or  tj  the  income  thereof  in  i«)ssession.  have  be- 
come vested  by  alienation,  or  by  any  title  not 
conferring  a  new  succession  in  any  other  person" 
(than  the  person  originally  entitled  thereto  under 
any  such  disposition  or  devolution  as  is  men- 
tioned in  sect.  2  of  the  Act)  '-then  the  duty 
payable  in  respect  thereof  shall  be  paid  at  the 
si-  in  •  rate  and  time  as  the  same  would  have  been 
payable,  if  no  such  alienation  had  been  made,  or 
derivative  title  created."  On  the  2nd  Feb.  1821, 
by  a  marriage-settlement,  certain  family  estate* 
were  settled  on  the  late  Marquis  of  S.  as  tenant 
for  life,  with  remainder  to  his  first  and  other 
sons  in  tail.  On  the  10th  March  1853,  by  a  die- 
entailing  deed,  the  marquis  and  his  eldest  son, 
Lord  C,  barred  the  entail  and  resettled  the  pro- 
perty to  the  joint  appointment  of  themselver, 
and  subject  thereto  to  the  uses  of  the  settlement 
of  1821.  On  the  27th  March  1857  the  marquis 
and  Lord  C.  appointed,  by  deed,  certain  of  the 
settled  estates  to  a  trustee  for  1000  years  after 
the  death  of  the  marquis,  upon  trust  to  rr.ise 
thereon  20,000/.  for  Lord  E.  (the  defendant),  the 
third  son  of  the  marquis,  in  case  he  survived  his 
father ;  and,  by  a  subsequent  deed  of  further 
appointment,  dated  20th  Aug.  18C0,  the  20,0006 
was  directed  to  be  raised,  and  paid  to  the  de- 
fendant (Lord  E.)  whether  he  survived  his 
father,  the  marquis,  or  not.  In  1866  Lord  C. 
died,  and  on  the  12th  April  1808  the  marquis 
died,  and  the  defendant  (Lord  E.)  became  en- 
titled in  possession  to  the  20,000/.,  which  he 
received.  The  Crown,  therefore,  claimed  suc- 
cession duty  from  the  defendant  on  the  20,000/* 
at  3  per  cent.,  as  upon  a  succession  derived  from 
his  brother.  Lord  C. ;  the  defendant,  on  the 
other  hand,  contending  that  a  duty  of  1  per 
cent,  only  was  payable  thereon,  inasmuch  as  it 
formed  part  of  Lord  C.'s  old  succession,  and 
became  vested  in  the  defendant  "by  a  title 
not  conferring  a  new  succession"  within  the 
second  branch  of  sect.  15  of  the  Act,  and  that 
so  only  the  duty  to  which  the  original  suc- 
cessor would  have  been  liable  was  chargeable 
upon  tlie  defendant  ;  and.  on  a  special  cn*e.  it 
was  held,  by  the  Court  of  Exchequer  (Kelly, 
C.B.,  and  Martin,  Channell,  and  Cleasby,  BB.), 
that  by  the  oration  of  the  deed  of  1855  and 
1857  a  "  new  succession,"  in  which  Lord  C. 
was  the  "predecessor,"  and  his  brother,  the  de- 
fendant, was  the  "  successor,"  was  created,  and 
that,  as  the  defendant  therefore  took  by  a  tit 
"  conferring  a  new  succession,"  the  case  was  d< 
within  the  excepiion  iu  the  second  branch  of 
sect.  15,  an  1  duty  at  3  per  cent,  was  accor- 
dingly payable  by  the  defendant,  under  sect, 
upon  a  succession  derived  from  Losd  ('..  hi 
brother:  (Attorney- General  v.  Lord  JCuttnc*  Ceci 
23  L.  T.  Rep.  N.  8.  20.  Ex.) 
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JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

Winding-up — Investment  Company— Polict 
payable — Priority  among  Policy-holders. — 
Where  the  deed  of  settlement  of  an  insurance 
company  provided  that  the  funds  and  property 
of  the  company  should  alone  be  liable  to  claims, 
and  the  policies  accordingly  provided  that  such 
funds  and  property  should,  "  after  satisfying  all 
assurances  previously  payable,  and  all  other 
prior  charges,"  be  subject  and  liable  to  pay  such 
claims,  it  was  held  (confirming  the  decision  of 
Malins,  V.C.),  that  in  the  winding-up  of  the 
company,  when  it  was  apparent  that  there  would 
not  be  sufficient  assets  to  meet  all  such  claims 
and  liabilities,  the  holders  of  policies  which  had 
before  the  winding-up  become  payable,  but  had 
not  been  paid,  had  no  priority  over  the  holders 
of  those  which  had  subsequently  become  payable 
or  were  still  subsisting.  An  order  having  been 
made  by  the  learned  Vice-chancellor,  giving 
the  creditors'  representative  liberty  to  attend  all 
proceedings,  and  ordering  his  costs  to  be  paid 
out  of  the  estate,  was  discharged  by  the  Court 
of  Appeal  without  any  application  for  that  pur- 
pose ;  his  costs  to  be  in  future  allowed  him  only 
in  those  cases  in  which  his  pretence,  in  addition 
to  that  of  the  official  liquidator,  was  shown  to  the 
court  to  be  desirable  :  (Mover's  Claim,  23  L.  T. 
Eep.  N.  S.  38.   L.  J.  G.) 

Winding-up — Debentures  —  Non- registra- 
tion of  Transfer— Proof. — The  debentures 
of  a  company  payable  to  K.  or  his  "registered 
assigns,"  were  transferred  by  him.  At  the  time 
of  the  transfer  K.  was  indebted  to  the  company 
to  a  larger  amount  than  the  sum  secured  by  the 
debentures.  The  company  kept  no  books  for 
registering  transfers,  and  on  K.  and  his  trans- 
feree applying  to  the  secretary  for  registration, 
he  told  them  it  was  unnecessary,  and  made  no 
mention  of  the  company's  claim  against  E.  On 
the  company  being  wound-up:  Held,  that  the 
transferee  was  entitled  to  prove  as  a  creditor  in 
respect  of  the  debentures:  (Lishman's  claim, 
28  L.  T.  Rep.  N.  S  40.   V.  C.  S.) 

Railway— Notice  to  Treat — Contract— 
Meaning  of  "  Mistake  or  Inadvbbtencb." — 
In  185G  a  railway  company  took  possession  of 
certain  land,  comprising  a  small  plot  belonging 
to  A.,  but  without  having  previously  served  any 
notice  to  treat  upon  A.,  or  complied  with  sects. 
84  and  85  of  the  Lands  Clauses  Act  in  respect  of 
her  interest.  There  was  at  the  time  a  difficulty 
in  ascertaining  the  identity  of  A's  plot.  Shortly 
after  the  company  took  possession  they  served  a 
notice  to  treat  on  A.,  but  nothing  further  was 
done.  In  1858  A.  died,  and  the  plaintiff  became 
her  successor  in  estate.  In  1859  the  company's 
powers  expired.  In  18C8  the  plaintiff  brought 
an  action  of  ejectment  against  the  company,  and 
obtained  judgment,  under  which  the  sheriff  took 
possession  of  the  plaintiff's  plot,  which  was  inter- 
sected by  the  railway,  by  placing  obstructions 
across  the  line,  but  the  company  removed  the 
obstructions.  The  plaintiff  then  filed  a  bill  to 
restrain  the  company  from  tret-passing  ou  his 
plot:  Held,  that  under  the  notice  to  treat  the 
company  were  the  equitable  owners  of  the  plot, 
and  that  the  price  must  be  ascertained  in  the 
usual  way  under  the  provisions  of  the  Lands 
Clauses  Act:  Held,  also,  that  the  case  was 
within  the  124th  section  of  the  Act,  the  company 
having  omitted  to  purchase  the  plot  through 
"  mistake  or  inadvertence."  A  notice  to  treat 
makes  the  company  the  equitable  owners  of  the 
land,  and  nothing  remains  to  be  done,  but  to 
ascertain  the  price  and  to  perfect  the  company's 
title  by  a  conveyance :  (Slretton  v.  The  Gloucester 
and  Brentford  Railway  Company.  23  L.  T.  Rep. 
N.S.44.  V.C.M.) 

Arbitration  fob  Railway  Companies. — 
Sir  John  Korslake  has  just  given  his  decision  on 
a  question  submitted  to  his  arbitration  by  the 
Midland  and  Groat  Northern  Railway  Companies, 
whether  the  latter  company  could  be  allowed  to 
nullify  or  modify  an  agreement  jointly  entered 
into  respecting  the  charges  to  be  made  for  the 
conveyance  of  coal  to  London  by  the  two  lines. 
In  Jon.  18G3  an  agreement  was  entered  into  by 
the  companies  by  which  it  was  stipulated  that  the 
rates  for  coal  carried  by  them  should  be  fixed  on 
certain  principles.  The  agreement  has  worked 
most  unfavourably  for  the  Great  Northern,  and 
most  prejudicially  to  the  interests  of  the  coal 
owners  of  South  Yorkshire,  who  have  been  de- 
pendent on  that  line  for  the  conveyance  of  their 


produce  to  the  metropolis.  The  tonnage  by  the 
Midland,  on  the  other  hand,  has  immensely  in- 
creased, the  rate  by  that  line  from  Derbyshire 
being  about  Is.  4d.  per  ton  leas  than  by  the  Great 
Northern  to  London.  Sir  John  Kara  Lake,  how- 
ever, has  decided  in  favour  of  the  Midland  Com- 
pany, so  that  the  agreement  is  binding  and  cannot 
be  broken.  In  consequence  of  that  decision  the 
South  Yorkshire  coal  owners,  supported  by  the 
Manchester,  Sheffield,  and  Lincolnshire  Company, 
intend  seeking  for  some  other  means  of  sending 
their  coals  to  London  than  by  the  Great  Northern. 


MERCANTILE  LAW. 

Perils  of  the  Sea.— The  case  of  The  Mer- 
chants' Trading  Company  (Limited)  v.  The  Uni- 
versal Marine  Insurance  Company  (Limited), 
which  has  just  been  tried  at  Liverpool,  has 
attracted  a  good  deal  of  attention  from  the  cir- 
cumstances of  the  loss,  the  comments  to  which  it 
gave  rise,  and  an  action  of  libel  which  resulted  ; 
but  the  point  on  which  i  t  finally  turned  was  a  very 
narrow  one.  The  action  was  to  recover  20001., 
the  amount  insured  by  a  policy  of  the  defendants 
upon  the  ship  the  Golden  Fleece,  on  a  risk  at  and 
from  the  Mersey  to  Cardiff.  In  the  evidenoe  a 
great  deal  was  said  abont  the  history  of  the  ship, 
the  prices  at  which  it  had  changed  hands,  and  the 
repairs  executed  at  various  dates  ;  but  the  mate- 
rial facts  of  the  case  appeared  to  be  that  the 
ship  when  it  sailed  from  Liverpool  had  been  pro- 
perly surveyed,  and  was  believed  to  be  sound,  hut 
on  the  return  voyage  from  Cardiff  she  foundered 
off  Barry  Island,  to  which,  as  usual,  she  had  been 
taken  in  the  afternoon  to  await  a  favourable  tide 
for  sailing.  On  leaving  Cardiff  her  cargo  had 
been  properly  stowed,  she  drew  24ft.  of  water,  but 
was  believed  not  to  be  overloaded,  and  her  ports, 
which  were  closed  and  water-tight,  were  several 
inches — a  sufficient  distance — above  the  water 
line.  Still  the  iihip  foundered  as  stated,  when  she 
had  hardly  left  port;  the  captain,  when  he 
observed  her  making  water,  not  having  time  to  run 
her  ashore.  In  these  circumstances  Mr.  Justice 
Lush  directod  a  verdict  for  the  defendants,  explain- 
ing to  the  jury  that  a  contract  of  insurance  is 
one  against  the  perils  of  the  sea,  subject  to  the 
implied  condition  that  the  ship  must  start  sea- 
worthy. The  insurance  was  only  against  losses 
which  may,  not  against  those  which  must,  occur. 
In  some  cases,  as  where  a  ship  was  lost  in  a  gale, 
the  bnrden  of  proving  unseaworthiness  was  thrown 
upon  the  underwriter,  as  there  was  an  apparent 
external  cause  for  the  injury;  but  the  circum- 
stance* of  the  case  were  different.  The  plaintiffs 
had  themselves  contributed  a  large  body  of  ex- 
ternal evidence  to  show  conclusively  chat  the 
cause  of  the  loss  was  not  external.  It  "  was  not 
due  to  knocking  against  the  dock  in  coming  out, 
rolling,  or  weather,  for  the  plaintiffs  had  by  their 
evidence,  and  especially  by  the  captain's,  dis- 
proved the  existence  of  any  such  agencies.  They 
had  also  disproved  tho  possibility  of  the  water 
coming  in  through  tho  coal  ports,  for  they  had 
shown  conclusively  that  they  were  securely  closed. 
The  inference  was,  therefore,  that  as  it  had  not 
come  through  the  only  artificial  inlet  the  ship 
afforded,  it  mnst  have  come  through  some  part  of 
her  compact  fabric,  which  was  supposed  to  bo 
strong,  but  was  in  reality  weak.  It  thus  became 
unnecessary  to  consider  the  evidence  upon  tho 
qnostions  of  the  ship's  condition,  her  fitness  to 
carry  the  cargo,  or  hor  draft  of  water,  as  to  which 
there  was  much  equally  positive,  produced  on 
either  side,  for  by  the  plaintiffs'  proofs  the  case 
became  one  where  theory  was  displaced  by  fact. 
According  to  the  description  given  by  the  plain- 
tiffs themselves,  the  ship  was  unable  to  keep  her- 
self afloat  in  still  water,  and  there  was  no  peril  of 
tho  sea  at  all."  The  jury  accordingly  returned  a 
verdict  for  the  defendants.— Economist. 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Bottomrt — Notice— Insolvency  of  Owner. 
—A  vessel,  chartered  by  the  appellants,  put  into  a 
port  in  Cuba  in  distress.  The  master  attempted 
unsuccessfully  to  raise  money,  and  the  agents  of 
the  appellants  in  Cuba  then  telegraphed  to  the 
appellants  in  Liverpool,  who  directed  that  money 
should  be  obtained  on  bottomry.  The  telegram 
of  the  agents  contained  a  direction  to  the  appel- 
lants to  see  the  owner,  but  they  did  not  do  so, 
though  the  owner  was  then  living  in  the  same 
town  as  the  appellants.  The  owner  was  at  the 
time  insolvent :  Held  (affirming  the  judgment  of 
the  Admiralty  Court)  that,  under  the  circum- 
stances, notice  to  the  owner  was  absolutely 
necessary  to  the  validity  of  the  bond.  Until  he 
has   been  judicially  declared   insolvent,  the 


owner  is  the  person  to  receive  notice  of  the 
intention  to  raise  money  by  bottomry,  in  order 
to  enable  him  to  raise  money  for  rescuing  hi* 
vessel  from  her  difficulties  at  a  smaller  amount 
of  premium  than  the  maritime  premium  would 
necessarily  entail.  In  case  the  owner  has  been 
judicially  declared  insolvent,  the  ownership  in 
the  vessel  is  transferred  to  other  persons,  to  whom 
notice  must  then  be  given :  (The  Panama,  23 
L.  T.  Rep.  N.  S.  12.   Priv.  Co.) 

General  Average— Failure  of  Shipowner 
to  supply  proper  Rudder— Perils  of  the- 
Sea— Contribution  of  Cargo.— In  an  ordinary 
gale  of  wind  the  rudder  post  of  a  ship  was  split 
so  that  she  could  not  be  steered.  She  was  run 
into  a  port  where,  however,  it  was  observed  on 
insufficient  inquiry,  that  there  were  no  ship 
carpenters,  and  the  master  employed  a  tug  to 
tow  her  and  the  cargo  to  her  port  of  destination : 
Held,  in  a  libel  for  general  average  against  the 
cargo,  first,  that  it  was  for  the  shipowner  to 
show  that  the  rudder  was  seaworthy,  and  that 
the  accident  was  the  result  of  an  extraordinary 
peril,  and  not  due  to  his  own  negligence,  and 
that  this  he  bad  failed  to  do :  Held,  secondly,, 
that  as  upon  the  evidence  there  were  workmen 
of  sufficient  skill  at  or  near  the  port  of  refuge, 
and  safe  warehouses  and  docks  within  seventeen 
miles,  where  the  cargo  could  have  been  stored  ; 
the  employment  of  the  tug  was  unwarranted, 
and  that  the  cargo  was  not  liable  to  contribute 
to  the  cost  so  incurred  in  general  average.  In  a 
certain  qualified  sense,  the  master  is  the  agent 
of  both  ship  and  cargo,  but  he  is  not  an  agent 
whose  conduct  can  in  no  case  be  questioned. 
His  judgment  may  be  questioned  by  owners  of 
cargo  in  a  matter  where  they  are  interested 
against  the  carrier:  (The  Emu,  23  L. T.  Rep. 
N.S.28.   Un.  St.  Adm.  Ct.) 

.  Practice— Admiralty  Court.— The  court 
will  under  special  circumstances  allow  the  prte- 
cepe  to  be  amended  by  increasing  the  amount 
for  which  the  suit  is  instituted :  (The  Johannes, 
23  L.  T.  Rep.  N.  S.  26.   Adm.  Ct.) 

Injury  to  Telegraph  Cable. — Where  an 
anchor  was  entangled  in  a  telegraph  cable,  and 
the  cable  was  cut  to  extricate  it  by  those  on 
board  ship:  Held,  that  the  ship  was  liable  for 
the  damage,  in  the  absence  of  present  and 
imminent  danger,  and  when,  by  the  exercise  of 
reasonable  patience  and  skill,  the  anchor  might 
have  been  extricated  without  cutting  the  cable. 
Semb/e,  this  action  is  rightly  instituted  in  rem; 
(  The  Clara  Kiilam,  23  L.  T.  Rep  N.  S.  27.  Adm. 

Ct>  ______ 

COUNTY  COURTS. 

BIRMINGHAM  COUNTY  COURT. 
(Before  R.  G.  Welfobd,  Esq.,  Judge.) 
McClelland  r.  Goodbbhere. 
Bursting  of  water  pipes — Injury — Damages. 

This  action  was  to  recover  damages  sustained 
by  the  plaintiff  in  consequence  of  the  bursting  of 
defendant's  water-pipes  in  a  room  over  plain* uTa 
warehouse.  The  bursting  of  the  pipes  was  caused 
by  the  frost,  and  there  was  much  argument  between 
Duke  and  Hast,  who  respectively  appeared  for  the 
plaintiff  and  defendant,  upon  the  question  of 
negligence. 

His  Honour  now  gave  judgment.  He  considered 
the  case  came  under  the  authority  of  Fletcher  v. 
Ryland,  in  which  the  water  from  a  reservoir  of 
the  plaintiff's  escaped  throngh  some  forgotten 
ooal  workings  into  the  plaintiff's  mine  and  flooded 
it.    In  making  tho  reservoir,  the  contractors  dis- 
covered the  old  shaft,  which  had  been  filled  np 
with  soil,  but  neither  they  nor  the  defendants 
knew  that  those  shafts  led  to  any  old  workings. 
In  delivering  the  verdict  of  the  six  jndges  in  that 
case,  Mr.  Justice  Blackburn  said,  "  We  think  that 
the  true  rule  of  law  is  that  tho  person  who  for  his 
own  purposes  brings  on  his  land,  and  collects  and 
keeps  there,  anything  likely  to  do  misohief  if  it 
escapes  must  keep  it  at  his  peril,  and  if  ho  does 
not  do  so,  he  is  primA  facie  answerable  for  all  the 
damage,  which  is  the  natural  consequence  of  its 
escape.    He  may  excuso  himself  by  showing  that 
the  escape  was  owing  to  the  plaintiffs  default,  or 
perhaps  that  the  escape  was  the  consequcnoe  of  a 
via  major,  or  tho  act  of  God."    In  the  present  case 
his  Honour  hold  that  in  bringing  water  to  his  pre- 
mises for  his  own  coveni ence,  he  was  bound  so  to 
1  confine  it  there  as  to  prevent  it  from  doing  any 
I  mischief  to  the  plaintiff,  with  tho  single  qualifica- 
I  tion  that  he  might  show  that  the  escape  of  the 
1  water  was  the  consequence  of  a  vis  mnjor.    It  was 
1  contended  for  the  defendant  that  the  frost  and 
,  subsequent  thaw  was  a  vis  major,  but  he  was  of 
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opinion  that  the  freezing  of  water  in  the  pipes  was 
an  ordinary  incident  to  water  laid  on,  and  could 
be  guarded  against  so  easily,  that  to  hold  Buch 
an  event  to  be  a  vis  major  would  be  almost  absurd. 
There  would  be  a  verdict  for  the  plaintiff,  damages 
211.,  which  ho  thought  would  meet  the  justice  of 
the  case. 


BANKRUPTCY  LAW*. 

COURT  OF  BANKRUPTCY. 
Wednesday,  Sept.  7. 
(Before  Mr.  Registrar  Murray.) 
Babtlett  v.  Hudson. 
Petition— B.  A.  18G1— B.  A.  1869,  sext  119. 

In  this  case  a  summons  had  been  issued  against 
a  debtor,  a  non-trader,  upon  a  judgment  recovered 
againat  him  in  the  year  186(!  for  a  sum  of  13,500/. 
The  debtor,  haviug  filed  the  usual  affidavit  that 
ho  was  not  indebted  in  a  sum  sufficient  to  support 
a  bankruptcy  petition,  applied  to  the  court  for 
the  dismissal  of  the  summons,  and  the  question — 
which  was  of  some  importance  in  practice — turned 
npon  the  118th  section  of  the  Bankruptcy  Aot 
1869,  providing  that  no  person,  not  being  a  trader, 
should  be  adjudged  a  bankrupt  in  respoct  of  a  debt 
contracted  before  the  date  of  the  passing  of  the 
Bankruptcy  Act  1861. 

It  appeared  that  in  the  year  1855  the  debtor,  in 
consideration  of  two  several  sums  of  5000/.  ad- 
vanced him  bv  the  creditor,  executed  two  several 
deeds,  each  of*  which  was  identically  the  samo  with 
the  other,  by  which  certain  property  was  conveyed 
by  way  of  security,  and  each  deed  contained  a 
covenant  for  payment  of  the  principal  sum  ad- 
vanced on  the  5th  June  then  next.  Default  having 
been  made  in  payment,  no  steps  appeared  to  have 
been  taken  by  the  creditor  to  enforce  tho  covenant 
until  tho  month  of  March  18G6,  when  he  issued  a 
writ,  and  judgment  having  been  allowed  to  go 
by  default.,  was  signed  on  the  5th  May  of  tl»o 
samo  year  for  the  sum  of  13,500i.,  being  the 
amount  of  the  principal  debt  with  interest  to 
the  dato  of  the  judgment.  That  was  the  judg- 
ment upon  which  tho  debtor's  summons  issued, 
and  the  creditor  claimed  by  his  particulars  a 
further  sum  of  2160/.  for  interest  upon  his  judg- 
ment, making  tho  whole  claim  15,660/,. 

Brough,  for  the  debtor,  contended  that  tho  sum- 
mons must  be  dismissed  as  being  founded  in  truth 
upon  a  "  debt  contracted'*  by  him  before  the  Art 
of  1861 — viz.,  in  tho  year  1855,whcn  ho  executed  the 
deed  in  question. 

Trehcrae,  for  tho  creditor,  submitted  that  the 
original  debt  had  becomo  merged  in  the  judgment, 
the  date  of  which  must  be  taken  as  tho  date  of  the 
debt  being  contracted  :  and  further,  if  that  wore 
not  so,  although  the  principal  debt  was  contracted 
before  1861,  yet,  as  regarded  all  arrears  of  interest 
accruing  after  that  timo,  fresh  liabilities  were 
constituted,  all  of  which  were  in  fact  debts  con- 
tracted since  the  passing  of  the  Act  of  1861. 

Tho  Registrar  was  of  opinion,  adopting  the 
words  of  Lord  Justice  Turner  in  Ex  parte  Griffiths, 
DeG.  M.  &G.,that  "tho  result  of  the  cases  was  that 
where  a  debt  existed  in  the  shape  of  a  judgment, 
it  must  bo  considered  to  bo  duo  in  respect  of  tho 
original  debt  for  the  purpose  of  supporting  a 
bankruptcy."  As  to  the  second  point,  he  said 
that  whether  tho  creditor  obtained  his  interest 
under  express  contract  or  as  damages,  the  date  at 
which  tho  debt  was  incurred  must,  as  it  seemed  to 
him,  be  the  date  of  the  deed,  and  the  moment  the 
debtor  executed  tho  deed  of  1855  ho  became  liable 
to  pay  not  only  the  principal  sum,  but  all  interest 
which  might  be  awarded  against  him.  Had  this 
been  res  Integra  he  would  have  had  littlo  diffi- 
culty in  arriving  at  the  conclusion  that  the  sum- 
mons conld  not  bo  supported,  but  the  point  was 
really  concluded  by  Williams  v.  Harding,  14 
W.  R.  608,  before  the  House  of  Lords,  which 
was  really  a  stronger  caso  than  the  present. 
The  summons  would  therefore  be  dismissed,  with 
costs. 

Working  op  the  New  Bankruptcy  Law. — 
Lost  week  Messrs.  Halso,  Trustram,  Philpott, 
and  Co..  wrote  to  the  Times  as  follows :—"  We 
believe  tho  first  or  one  of  tho  first  cases  of  liqui- 
dation by  arrangement  which  has  been  completed 
has  been  carried  out  in  our  office,  and  it  may  be  of 
interest  to  state  the  result  in  point  of  expense  and 
timo  occupied,  which  were  two  of  the  principal 
objections  to  the  former  bankrupt  law.  The 
estate  consisted  in  about  equal  proportions 
of  stock-in-trade  and  book  debts,  and  realised  a 
cross  sum  of  615/.  The  payments  in  full  to  pre- 
ferential creditors  exceeded  90/.  The  claims  of 
general  creditors  were  2623/.  Tho  total  expenses 
nave  been : — Remuneration  voted  to  tho  trustee. 
30/.  15s. ;  allowance  voted  to  the  debtor,  10/.;  legal 
expenses,  including  court  and  counsel's  foes,  ad- 
vertisements, &c„  55/. ;  leaving  in  round  figures 
440/.  to  be  distributed  among  the  creditors,  rank- 


ing for  dividend  equal  to  3s.  4J.  in  the  pound.  The 
time  occupied  from  filing  the  petition  to  the  '  close 
of  tho  liquidation '  is  just  within  three  months. 
Tho  trustee  was  the  largest  trade  creditor.  The 
debtor  has  received  his  discharge  by  vote  of  a 
meeting  of  the  creditors." 


CORRESPONDENCE  OF  THE 
PROFESSION. 

[Note.— This  department  of  the  Law  Times  being  open  to 
free  ilixcunsiou  on  all  professional  topics,  the  Editor  is  not 
responsible  for  an;  opinions  or  statements  contained  In  it.] 

Bankruptcy  Act  1869,  ss.  125,  126— Costs.— 
Considering  that  in  the  interests  of  the  Profession 
you  allow  in  this  column  "  free  discussion  on  all 

Erofcssional  topics,"  and  that  the  question  mooted 
y  your  correspondent  "  W.  P.  A."  mast  be 
one  of  importance  to  those  engaged  in  bank- 
ruptcy business,  I  will  not  hesitate,  with 
your  permission,  to  comply  with  your  corre- 
spondent's request.  Let  us  first,  however, 
see  how  stand  the  facts.  At  the  first  meeting, 
undor  sect.  125,  tho  creditors  adjourned  that 
the  debtor  might  consider  the  propriety  of  offering 
a  composition.  At  the  adjourned  meeting  a  reso- 
lution was  passed  (I  presume  by  the  statutory 
majority  in  number  and  value)  that  the  affairs  of 
tho  debtor  should  bo  wound-up  in  bankruptcy, 
and  not  liquidated  by  arrangement.  The  registrar 
refused  to  file  this  resolution,  and  your  correspon- 
dent says  in  his  letter,  in  your  journal  of  20th 
Aug.,  "  and  who  would  not  admit  the  statement 
in  tho  petition  as  evidence  of  the  debtor's  insol- 
vency ;  the  consequences  were,  tho  debtor  was 
obliged  to  file  a  declaration  of  inability  to  pay  his 
debts,  and  a  creditor  filed  an  adverse  petition." 
Your  correspondent's  statement  is  not  quite  full 
enough  to  enable  one  to  judge  what  it  was  he  re- 
quired tho  registrar  to  do  or  the  grounds  of  the 
registrar's  refusal,  which  caused  the  subsequent 
circumstances  to  take  place,  namely,  the  filing  of 
what  your  correspondent  calls  "  an  adverse  peti- 
tion "  by  a  creditor,  founded  upon  tho  act  of 
bankruptcy  committed  by  the  debtor  fiUng  a 
declaration  of  inability  to  pay  debts.  It  may  be 
that  tho  registrar's  refusal  to  file  the  resolution 
was  based  upon  his  opinion  that  tho  creditors  had 
no  right  to  adjourn,  as  they  did  adjourn,  the  first 
meeting,  to  enable  the  debtor  to  make  an  offer  of 
composition  :  and  that  as  this  irregularity  had 
token  place,  tho  subsequent  meeting  at  which  the 
resolution  was  passed  was  a  nullity.  I  have 
already  stated  that  I  do  not  think  the  creditors 
had  the  power  to  adjourn  for  this  purpose  and,  if 
this  bo  so,  the  second  meeting  was  a  nullity,  and 
consequently  tho  resolution  passed  had  no  validity. 
But  under  this  supposition,  the  proper  course  was 
not  adopted,  if  our  London  practice,  as  settled  by 
the  chief  judge,  is  to  be  a  guide  to  local  practice. 
It  was  decided  in  Re  Ebtnezer  Jones,  that  the 
filing  of  a  petition  under  sects.  125,  126,  is  an  act 
of  bankruptcy ;  and  in  that  case,  the  creditors 
having  passed  a  special  resolution  that  tho  estate 
should  bo  wound-up  in  bankruptcy,  a  form  of  peti- 
tion was  settled  by  tho  court  and  is  tho  authorised 
form  used  for  tho  purpose  of  obtaining  adjudi- 
cation. In  another  caso  which  occurred  in  my 
office,  the  creditors  did  not  pass  any  resolution, 
and  I  obtained  an  adjudication  upon  a  petition 
filod  by  a  creditor  (of  course),  and  which  form  of 
petition  was  the  first  settled  and  used  under  these 
circumstances.  Now  to  apply  this  practice  to 
your  correspondent's  presumed  facts,  even  if  the 
registrar  hail  been  of  opinion  that  tho  resolution 
was  a  nullity  for  tho  reasons  I  have  assumed,  then 
tho  debtor  should  have  been  at  once  adjudicated 
bankrupt  upon  the  authority  of  Ebenvzcr  Jones's 
case,  and  in  such  case  I  feel  clearly  of  opinion  that 
rule  292  applies,  and  that  the  full  costs  of  the  peti- 
tion and  those  incurred  in  relation  to  the  proceedings 
are  payable  out  of  the  bankrupt's  estate,  because 
the  bankruptcy  is  founded  upon  such  petition  as 
an  act  of  bankruptcy,  and  should  bo  treated  in  the 
samo  way  as  tho  costs  of  a  debtor's  summons,  or 
tho  cost«  of  adcclarationof  inabilitytopay.  With  re- 
gard to  tho  point  in  question,  assuming  always  that 
my  reading  of  the  facts  is  correct,  I  cannot  see  why 
rulo  292  should  not  apply  to  all  cases  where  bank- 
ruptcy occurs  "  pending  proceedings  for  or  towards 
liquidation,"  and  that  the  debtor's  oosts  of  the 
proceedings  should  be  paid,  "  unless  tho  court 
otherwise  orders."  In  your  correspondent's  case, 
it  appears  the  court  has  otherwise  ordered,  upon 
what  grounds  I  know  not,  except  that  rule  292 
only  referred  to  clause  12  of  sect.  125.  Clearly, 
tho  rule  refers  to  proceedings  "  towards"  a  certain 
result  which  has  not  been  attained — where  pro- 
ceedings have  been  cut  short  before  their  comple- 
tion, and  must  surely  apply  to  cases  under  rules 
266-267 — and  for  my  part  I  cannot  boo  why, 
because  tho  wishes  of  the  creditors  were  not 
practically  carried  out,  and  it  became  necessary 
to  adopt  another  course,  the  estate  should  be 
free  from  the  claim  which  I  believe  it  was  the 


intention  of  the  framers  of  the  rules  should  be 
justly  and  properly  cast  upon  it. 

J.  Seymour  Salaman. 

Subletting  —  Bankruptcy.  —  In  reply  to 
"Q.  Z.,"  I  would  observe  that  very  much 
depends  upon  the  terms  upon  which  a  lessee 
holds  his  house,  and  also  the  terms  and  conditions 
of  his  subletting  tho  same  before  a  definite  opinion 
can  be  formed  as  to  whether  a  breach  of  the 
cove  nant  not  to  assign,  Ac,  has  been  com- 
mitted. Take,  for  instance,  a  lessee  leaving  his 
house  in  town  in  the  care  of  a  friend  whilst  he 
goes  to  sojourn  for  a  few  weeks  at  the  seaside  or  in 
the  countrj  for  a  change  of  air.  Although  the 
lessee  may  receive  rent  from  his  friend  during  his 
absence  for  the  use  and  occupation  of  the  house 
and  its  effects,  it  surely  cannot  be  contended  that 
this  is  parting  with  the  possession  within  the 
meaning  of  tho  covenant  not  to  assign.  I  think 
for  a  lessee  to  bring  himself  within  an  ordinary 
covenant  against  assignment  of  the  premises  he 
must  be  chargeable  with  doing  something  by 
which  he  ostensibly  gives  up  his  claim  to  the  pre- 
m;se8  as  his  domicile.  Sec  nlly,  if  a  tenant  of  a 
house  so  let  becomes  bankrupt  the  furniture  and 
effects  upon  the  premises  cannot  be  said  to  be  in 
the  order  and  disposition  of  tho  bankrupt,  inas- 
much as  they  were  never  tho  bankrupt's  property. 
If  otherwise,  property  of;  which  a  bankrupt  is 
merely  a  trustee  would  becomo  liable  to  be  so 
dealt  with.  S.  C.  W. 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRACTICE. 

Notice  —We  mast  remind  our  correspondents  that  Qua 
column  is  u  >t  open  to  ouestions  involving  points  of  1 1* 
such  as  a  solicitor  should  tie  consulted  ni>on.  Queries) M 
be  excluded  which  go  beyond  our  .mm-. 

N.B.— None  are  inserted  unless  the,  name  find  address  of  the 
writers  are  sent,  not  ueceaaarUy  fyr  publication,  but  as  a 
guarantee  for  bona  >.'„. 

Qurrics. 

63.  COXVETABTCUta  —  Tenaht  IS  TsII.-Cl.SIJf.— A.,  kf 

hia  will  dated  2"th  Jau.  1725,  strictly  witailud  his  estate* 
to  the  heirs  of  his  body  (male)  for  the  term  of  1000 
years.  The  testator  died  aud  his  will  was  proved  on  the 
27th  Sept.  1737  by  his  eldest  sou,  the  sole  executor,  who 
inherited  in  accordance  with  the  limitation  of  the  will, 
as  also  did  his  son,  but  no  issue  male  survived  capable 
of  inheriting,  and  owing  to  the  neglect  of  the  proper 
and  next  heirs  claiming,  the  property  has  tans  by 
default  diverted  in  the  hands  of  illeg-al  mortgagee*. 
The  present  claimant  who  is  as  yet  a  minor,  aad  direct 
heir  to  the  second  son  of  the  testator  (who  was  the  n«xt 
to  inherit  after  the  extinction  of  beirs  male  of  the  tint 
son)  is  anxious  to  lay  claim  to  his  property,  which  is.  I 
believe,  still  disentailed,  but  has  been  oat  of  the  family, 
or  rather  has  not  been  rightfully  inherited,  lor  about 
sixty  years.  I  shall  bo  much  obliged  if  some  of  your 
learned  renders,  will  favour  me  with  their  opinions  on 
the  case,  and  particularly.  First,  whether  the  Statute 
of  Limitations  (3  4  4  Will.  4,  c  27),  affects  the  claim,  the 
kinds  being  strictly  entailed  male  for  the  term  of  I00O 
years  ?  secondly,  whether  any  other  statute  or  decision 
affects  it  ?  thirdly,  whether  the  present  diimaut.  who 
cl.i  i  in,  through  his  father,  who  claimed  for  his  father 
(the  present  claimant's  grandfather)  who  claimed  for 
his  father  (the  present  claimant's  great  grandfather) 
if. i-l  grandson  of  the  testator  who  was  the  next  heir  ana 
who  ought  to  have  inherited  in  default  of  issue  of  the 
first  limitation,  is  too  remote  to  lay  claim  ?  And  fourthly, 
what  works  are  recommended  on  estates  tail  ?  If  any 
correspondent  will  wish  to  have  more  particular*,  I  shall 
be  glad  to  supply  them,  if  he  will  please  address  J.  E.P., 
Post-office,  Cardiff. 


2Usfofrs. 

(Q.  54.)  Case  Wasted— Cokvktakci*o.— The  oaee  of 
Kershaic  v.  Kershaw,  21  L.  T.  Bep.  X.  S.  6al,  referred  to 
by  "  F.  W.  F  ."  is  probably  the  case  "  C  and  8."  bed 
in  mind.  In  their  case,  however,  there  was  an  expms 
stipulation  for  payment  of  interests,  which  entirely 
distinguishes  it  from  Kershaw  v.  Kstwkow.  Safer  to 
Shsnntt  v.  Slmkt»t>ear»,  5  De  G.  M.  &  G.  517  ;  Vicktrt  v. 
Hand,  26  Beu v.  630.    Z.  Y. 

(Q.  58.)  Debtors'  Act  1869— Debt  ixrmnsD  *r 
Fraud — In  the  first  case,  aservantin  emWzrlmg  money 
is  g  lilty  of  fraud  ;  and  assuming,  as  I  boh-vc  the  fact 
is,  that  such  embecxlement  does  not  amount  to  felony, 
the  civil  remedy  by  action  for  money  had  and  received 
to  the  master's  use  would  not  bo  affected  by  the  mis- 
demeanor, and  this  case  is  clearly  within  the  1Mb 
section.  In  the  second  case,  I  can  scarcely  think  that 
the  mere  obtaining  credit  after  on  act  of  bankruptcy  is 
a  fraud  within  the  section,  when  the  creditor  has 
asked  no  questions  and  the  debtor  has  made  no  mis* 
representation.  If  the  debtor  had  deniod  the  fact  of 
his  having  filed  the  declaration,  he  would  have  obtained 
credit  by  false  pretences,  and  been  guilty  of  a  mis- 
demeanor within  the  13th  section.  In  the  third  case, 
there  was  no  fraud  within  the  section  ;  t  he  promise  to 
prefer  one  creditor  to  another  was  ono  that  could  not 
be  legally  performed,  and  knowledge  of  the  law  in  this 
respect  must  be  imparted  to  the  creditor.  Moreover,  a 
promise  cannot  amount  in  law  to  a  fraud  ;  to  create  a 
false  pretence,  there  must  be  misrepresentation  in 
regard  to  an  existing  fact.  '/..  Y. 

(Q.  60.)  23  *  24  Vict.  c.  145,-Part  1  of  the  Act  does 
not  apply  to  mortgages,  but  to  "  any  will,  deed,  or  otkrr 
instrument  of  teUUuitnt,"  clearly  showing  that  only  neb 
deeds  as  are  instruments  of  settlement  are  within  it. 
In  practice  tbe  statutory  powers  of  sale  hare  not 
superseded  the  use  of  special  powers.  Z.  Y. 
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(Q.  82.)  Execution  or  Deed.— The  deed  should  be 
executed  In  accordance  with  the  law  of  the  Cape  of 
Good  Hope,  and  if  the  deed  affects  real  estate  ele  where, 
the  lex  loci  must  be  complied  with.  In  any  case  the 
advisability  of  attestation  by  a  notary  is  obvious. 

  Z.T. 

(Q.  64.)  Zixara  —  Oornun  hot  to  Uitdmllwi  — 
Ukdsblsas*.—  Eeatrictite  coyenants  should  be  in- 
serted in  the  nnderleases.  A  legal  mortgage  is  within 
the  covenants,  but  a  deposit  by  way  of  equitable 
mortgage  is  not :  (Doe  r.  Hogg,  4  D.  *  By.  220.)   z- Y. 


(Q.  67.)  Iktestact— Eioht  or  Representation.  — 
The  criticism  of  "J.  L."  is  well  founded,  and  his 
solution  correct.  Z.  T. 


LEGAL  EXTRACTS. 

Professional  Courtsst.— It  is  one  of  the 
observations  taught  by  my  experience,  that  the 
ultimate  status  cf  every  lawyer  is  fixed  by  the 
yoioe  of  his  professional  brethren.  Occasionally 
an  attorney,  by  addressing  himself  to  captivate 
the  popular  mind,  by  unseemly  and  discreditable 
solicitations  for  employment,  may  cause  his 
name  to  appear  conspicuously  in  the  dockets, 
but  you  may  set  it  down  as  reasonably  certain 
that,  unless  he  succeeds  in  convincing  the  dis- 
cerning members  of  the  bar  at  which  he  practises, 
that  he  has  real  capabilities,  his  career  will  not  be 
long,  though  it  may  be  a  flashy  one.  Every 
lawyer  is  toed  by  bis  peers,  and  I  take  pleasure 
in  Baying  that  the  trial  ib  an  impartial  one.  It  is 
one  of  toe  most  commendable  characteristics  of 
the  legal  Profession,  that  no  pretty  jealousy  ever 
prevents  the  cheerful  recognition  of  professional 
merits.  The  verdict  is  invariably  just,  and  from 
it  there  is  no  Buooessful  appeal.  Besides  the 
motive  which  this  fact  supplies  for  a  genuine 
courtesy,  in  your  intercourse  with  the  court  and 
bar.  the  slightest  reflection  will  teach  you  that 
such  is  the  close  and  intimate  nature  of  that  in- 
tercourse, and  so  very  large  a  part  of  your  daily 
life  is  engaged  in  it,  that  your  own  comfort  and 
happiness  are  greatly  dependent  on  the  eharrcter 
which  it  shall  assume.  —  Judge  Miller,  U.  8. 
Sup.  Court. 

Education  of  Barristers. — It  is  sometimes 
said  that  our  present  slovenly  system  of  educa- 
ting youn  g  men  for  the  bar  oan  do  no  great 
harm,  sinoe  a  lawyer  without  knowledge  can  get 
no  business,  or  at  least  cannot  keep  it  after  he 
gets  it ;  and  a  very  careful  writer  has  asserted 
that  a  young  man,  not  properly  educated  to  his 
profession,  though  he  may  possibly  go  up  like  a 
rocket,  yet  he  will  very  soon  come  down  like  a 
stick.  But  Sir  Boundell  Palmer— a  very  compe- 
tent judge  in  the  matter — thinks  this  must  be 
taken  cum  grano  talis.  At  a  recent  meeting  of  the 
Legal  Education  Association  in  London,  he  said : 
"  i  have  known  some  men  of  no  inconsiderable 
of  whom,  if  I  were  compelled  to  bear 
on  my  oath,  I  could  not  say  I  believed 
them  to  1  know  any  law  whatever."  There  are 
very  few  competent  judges  in  this  country  that 
could  not  add  their  testimony  to  that  of  Sir 
Boundell.— Atoan*  Law  Journal. 


LEGAL  NEWS. 

Robbery  or  Law  Books. —  Harry  Langloy 
Ash,  a  lad,  was  charged  before  Sir  Sydney  H. 
Waterlow,  at  Guild  nail,  on  Saturday,  with  stealing 
a  number  of  valuable  law  books  in  sheets  to  the 
value  of  400 i.  This  case  was  only  partially  gone 
into,  and  from  the  evidence  given  it  appeared  that 
the  prisoner  had  been  porter  to  Mr.  Bond,  law 
bookseller,  of  No.  8,  Bell-yard,  Fleet-street.  On 
Friday  he  missed  about  4001.  worth  of  valuable 
law  books,  which  he  .kept  in  stock  in  auires,  and 
being  unable  to  detect  the  thief  he  applied  to  the 
police.  David  Hawkins,  detective  officer,  was 
sent  to  investigate  the  matter,  and  from  the 
inquiries  he  made  he  took  the  prisoner  into  custody 
on  suspicion  of  stealing  the  property,  and  he  had 
proof  of  where  some  of  it  had  been  sold.  It 
appeared,  however,  that  it  might  be  found  expe- 
dient to  charge  the  witness  as  a  receiver  of  stolen 
goods,  and,  therefore,  he  was  not  to  be  examined. 
Sir  8ydney  H.  Waterlow  adjourned  the  caso  for 
the  production  of  further  evidence  which  might 
substantiate  the  charge  with  the  witness  impli- 
cated in  it. 


Bkx kXTisr.— Em>  Ooco*.— Gbatbwl  am>  OoBroanwos 
—The  very  agreeable  chataeter  of  this  preparation  has 
rendered  it  a  general  faToorite.  The  Civil  Service  Our  lit 
remarks:— "By  a  thorough  knowledge  of  the  natural  law. 
which  govern  toe  operation*  of  digestion  and  nutrition,  and 
by  a  careful  application  of  the  fine  properties  of  well-selected 
cocoa,  Mr.  Bpps  has  provided  our  breakfast  tablet  with  a 
delicately  flavoured  beverage  which  may  save  us  many  heavy 
doctors'  bills."  Made  sfanuly  with  boiling  water  or  milk. 
Sold  only  in  tin-lined  packet*,  labelled— Jams  Errs  and 
Co.,  Homoeopathic  Chemists,  London. 


LEGAL  OBITUARY. 

H.  8.  SELFE,  ESQ. 
The  late  Henry  Self e  Self e,  Esq.,  barrister-at-law, 
and  one  of  the  magistrates  at  the  Westminster 
Police  Court,  who  diod  on  Tuesday  last,  in  his 
60th  year,  at  his  residence  in  St.  George's-square, 
Pimlico,  after  a  short  illness,  was  the  only  son  of 
the  late  Bev.  James  Page,  by  Sarah  Ann,  only 
daughter  of  the  late  James  Selfe,  Esq.,  whose 
name  he  assumed  on  attaining  his  majority.  He 
was  born  in  Nov.  1810,  was  educated  at  Glasgow 
University,  and  was  called  to  the  Bar  by  the  Hon. 
Society  of  Linooln's-inn  in  1884.  He  practised 
for  some  time  on  the  Oxford  circuit  and  at  the 
Parliamentary  Bar,  holding  also  the  office  of  Re- 
corder of  Newbury.  In  1856  he  was  appointed 
magistrate  at  the  Thames  Police  Court,  and 
was  transferred  thence  to  the  Westminster  Court 
in  1863.  He  fulfilled  the  arduous  duties  of  his  office 
with  great  efficiency,  and  his  decisions  on  legal 
points  were  looked  to  by  his  brother  magistrates 
with  the  greatest  respect  as  being  invariably 
those  of  a  sound  and  shrewd  lawyer.  Mr.  Selfe, 
we  need  hardly  add,  was  held  in  high  esteem  by 
all  classes  with  whom  he  came  in  contact,  and  his 
pleasant  wit  often  enlivened  the  monotony  of 
public,  business.  The  deceased  gentleman  had 
been  a  sufferer  from  gout  for  several  years  past, 
and  although  he  was  taken  ill  about  a  month  ago, 
no  unfavourable  symptoms  presented  themselves 
till  the  early  part  of  last  week,  at  which  time  it 
became  evident  that  he  would  succomb  to  a  vio- 
lent attack  of  general  debility.  He  married  in 
1840  Anna  Maria,  eldest  daughter  of  the  late 
Ven.  William  Spooner,  Archdeacon  of  Coventry, 
and  by  her,  who  survives,  he  has  left  issue  four 
sons  and  three  daughters.  One  of  his  sons  is  a 
barrister-at-law  of  Gray's-inn,  and  another  a 
captain  in  tho  Royal  Artillery  at  Bombay.  The 
present  Archbishop  of  Canterbury,  who  was  one 
of  Mr.  Sclfe's  contemporaries  at  Glasgow  and 
earliest  friends,  is  married  to  a  sister  of  Mrs. 
Selfe.  The  funeral  of  tho  doeea«ed  will  take  place 
this-day  (Saturday)  at  Addington,  near  Croydon. 

T.  PARSONS,  ESQ. 
Recently,  at  Melbourne,  Australia,  aged  about 
63,  Thomas  Parsons,  Esq.,  barrister-at-law.  He 
was  called  to  the  Bar  by  the  Hon.  Society  of  Gray's 
Inn,  in  1841,  and  having  practised  for  some  time 
in  Southampton-buildings,  and  in  Old- square, 
Lincoln's  Inn.  as  an  equity  draughtsman  ana  con- 
veyancer, settled  in  Australia  about  fifteen  years 
ago.  He  gained  some  notoriety  from  time  to  timo 
by  addressing  a  number  of  extraordinary  letters 
to  Her  Majesty  the  Queen,  under  the  nom  de 
plume  of  "The  Washerwoman  of  Melbourne." 
His  death  was  the  result  of  an  act  of  his  own 
hand  ;  and  it  is  probable  that  he  committed  sui- 
cide while  labouring  under  mental  delusion. 

J.  P.  WILLIAMS,  ESQ. 
The  late  John  Price  Williams,  Esq.,  barrister- 
at-law,  who  died  at  his  residence,  The  College, 
Shrewsbury,  on  the  14th  ult.,  in  the  57th  year  of 
his  age,  was  called  to  the  Bar  at  the  Middle 
Temple  in  1839. 

A.  C.  8.  M  URR  AY-DUNLOP,  ESQ. 
The  late  Alexander  Colqnhonn-Stirling-Murray 
Dunlop,  Esq.,  of  Corsock,  Kirkcudbrightshre, 
barrister-at-law,  and  some  time  M.P.  for  Greenock, 
who  died  on  the  1st  inst.  at  the  ago  of  72,  was  the 
eldest  son  of  the  lato  Mr.  Alexander  Dunlop,  a 
banker,  of  Keppoch,  Dumbartonshire,  by  his 
second  wife  Margarot,  daughter  of  William  Col- 
quhoun,  Esq.,  of  Kenmure,  Lanarkshire.  Ho  was 
born  at  Greenock,  in  tho  year  1798,  and  having 
received  his  early  education  at  the  Grammar 
School  of  his  native  town,  subsequently  entered 
at  the  University  of  Edinburgh.  He  was  called 
to  the  Scottish  Bar  in  1820,  was  for  several  years 
assessor  to  the  town  of  Greenock,  and  was  the 
author  of  numerous  works  on  certain  departments 
of  law,  which  have  earned  for  him  no  mean  refu- 
tation. "His  work  upon  the  Scotti  ah  Poor-law,  for 
example,"  says  the  Scotsman,  "  is  still  regarded  as 
a  standard  authority."  From  an  early  age,  Mr. 
Murray-Dunlop  took  a  lively  interest  in  politics. 
Although  bred  a  Conservative,  ho  had  scarcely 
arrived  at  the  ago  of  manhood,  when  he  sided 
with  the  Whigs,  and  took  a  prominent  share 
in  the  electioneering  contest--  for  Dumbarton- 
shire, in  which  covm.tr  he  happened  to  be  a 
freeholder.  He  was  for  soino  time  chairman 
of  the  Liberal  committee,  and  an  adherent  of 
the  late  Sir  James  Colquhoun;  but  a  misunder- 
standing having  arisen  as  to  the  candidate  to  be 
brought  forward,  a  hostile  meeting  took  place 
between  Mr.  Dunlop  and  Sir  James  s  eldest  son, 
the  combatants,  however,  being  fortunately  sepa- 
rated without  bloodshed.  In  the  agitation,  which 
resulted  in  the  disruption  of  1843,  Mr.  Dunlop' s 
professional  knowledge  stood  him  in  good  stead. 
He  was  one  of  the  leaders  of  the  party  which 


eventually  formed  the  Free  Church  of  Scotland, 
was  the  trusted  adviser  of  Chalmers  and  his 
associates,  and  was  theframerof  the  "Claim  of 
Bights"  for  that  Church,  and  of  the  "  Protest" 
made  on  the  occasion  of  the  disruption.  The  Free 
Church  having  been  at  length  organised,  Mr. 
Dunlop  was  appointed  legal  adviser  to  the  body, 
an  office  which  he  held  down  to  the  time  of  his 
death.  In  1845  he  was  brought  forward  by  the 
Free  Church  party  as  a  candidate  for  the  repre- 
sentation of  Greenock,  in  opposition  to  the  late 
Mr.  Walter  Baine,  but  was  defeated  by  a  very 
small  majority.  At  the  general  election  in  1847 
he  again  entered  the  field  against  Lord  Melgund, 
now  Earl  of  Minto,  who,  however,  headed  the  poll 
by  141  votes.  In  1852,  Lord  Melgund  having 
declined  to  contest  the  seat,  Mr.  Dunlop  was  in- 
duced to  offer  himself  in  opposition  to  Sir  James 
Elphmstone,  the  "Protectionist"  candidate,  and 
noon  this  occasion  he  was  returned  by  an  over- 
whelming majority.  He  continued  to  represent 
his  native  town  till  the  summer  of  1868,  when, 
feeling  that  his  health  would  not  withstand  the 
turmoil  which  he  predicted  in  connection  with  the 
carrying  out  of  reform,  he  placed  his  resignation 
in  the  hands  of  his  constituents.  Mr.  Dunlop 
never  shone  as  an  orator,  and  sinoe  his  retirement 
from  Parliament  he  has  resided  for  the  most  part 
at  his  seat  at  Corsock,  his  chief  employment  of  a 
publio  nature  being  the  occasional  rendering  of 
service  as  arbiter  in  poor  law  oases.  He  received 
the  honorary  degree  of  LL.D.  from  Princeton 
University,  United  States  of  America,  some  years 
ago.  Mr.  Dunlop  assumed  the  additional  surname 
of  Murray,  on  his  wife's  succeeding  to  the  estates 
of  her  father,  who  died  in  1849,  and  by  virtue  of 
his  family  connection,  Mr.  Dunlop  having  recently 
succeeded  to  the  entailed  estates  of  Law  ana 
Edinbarnet,  in  Dumbartonshire,  he  has  added  to 
his  other  surnames  those  of  Col  qnbonn- Stir  ling. 
The  deceased  gentleman  married  in  1844  Elisabeth 
Esther,  only  child  of  John  Murray,  Esq.,  an  East 
Indian  merchant,  of  Edinburgh,  by  whom  he  haa 
left  issue  four  sons  and  three  daughters. 


J.  COLLYER,  ESQ. 

The  lato  John  Coilyer,  Esq  ,  of  Huckford  Hall, 
Norfolk,  barristor-at-law  and  ,lu  ,,f  the  County 
Courts  for  Cambridgeshire,  Ac,  who  died  at  his 
seat,  near  Reepham,  on  tho  1st  inst.,  in  the  70th 

J ear  of  his  ago,  was  tho  eldest  son  of  the  late  Yen. 
ohn  Bedingfeld  Coilyer,  M.A.,  of  Hackford  Hall 
(who  was  some  time  Archdeacon  of  Norwich,  and 
who  died  in  1857),  by  Catherine,  daughter  of 
William  Alexander,  E»n.,  eldest  brother  of  James 
let  Earl  of  Caledon.  He  was  born  on  the  15th 
July  1801,  and  was  educated  at  the  C  harterhouse, 
and  at  Clare  Hall,  Cambridge,  where  he  graduated 
B.A.  in  1822  and  proceeded  M.A.  in  1825  ;  and  he 
was  fellow  of  his  college.  He  was  called  to  the 
Bar  at  Lincoln's-inn  in  1827,  and  in  1842  was 
appointed  Commissary  of  Norwich.  In  March 
1847  he  was  appointed  Judge  of  the  County  Courts 
for  Cambridgeshire,  Ac.  (Circuit  No.  35).  Mr. 
Coilyer  was  the  author  of  "A  Treatise  on  the 
Law  of  Partnership,"  and  "Reports"  in  the  Ex- 
chequer  and  in  Chancery.  According  to  Strypes* 
"Annals"  the  family  of  Coilyer  (or  C holier)  are 
supposed  to  have  settled  in  Cripplegate,  in  the 
City  of  London,  in  tho  reign  of  Queen  Elizabeth, 
as  refugees  from  Pioardy.  Tho  deceased  gentle- 
man, who  was  a  magistrate  in  Bedfordshire,  Nor- 
folk, and  Suffolk,  married  in  1837  Georgina 
Fiances  Amy,  eldest  daughter  of  the  late  Sir 
William  Johnston,  Bart.,  of  Hiltown,  Aberdeen- 
shire, by  whom  ho  had  issue  four  sons  and  one 
daughter.  His  eldest  son,  Mr.  John  Mousey 
Coilyer,  B.A.  of  University  College,  Oxford,  and 
a  barister-at-law,  of  Lincoln's-inn,  married  in 
1869  Helen  Jane,  daughter  of  George  Falconer. 
Esq.,lateofCarlowrie,^ 


MB.  G.  B.  TOWNSEND. 
It  is  with  deep  regret  we  record  the  death  of 
Mr.  George  Barnard  Townsend,  of  the  Close, 
Salisbury,  and  of  3,  Prince  s-street,  Storey's-gate, 
a  member  of  the  firm  of  Townsend,  Lee,  and 
Houseman,  solicitors,  of  Salisbury  and  of  London, 
which  took  place  on  Monday  week,  at  Mudeford, 
near  Christohuroh.  The  deceased  appeared  to  be 
in  his  usual  health,  and  had  been  engaged  with 
his  brother,  who  is  a  barrister,  in  fishing  on  the 
beach  near  his  sea-side  residence,  Gundimore, 
when  he  suddenly  fell  back  and  expired.  Mr. 
James  Kemp-Welch,  surgeon,  was  quickly  on  the 
spot,  but  his  services  proved  of  no  avail.  Mr. 
Townsend  was  well  known  as  an  eminent  solici- 
tor and  Parliamentary  agent,  and  was  largely 
instrumental  in  introducing  into  the  West  of 
England  the  narrow-gauge  system  of  railways. 
Amongst  the  various  lines  which  he  originated 
and  arranged,  we  may  notice  the  Salisbury  and 
Yeovil  (now  part  of  the  South- Western  under* 
taking),  the  Stockport,  Disley,  and  Whaley  Bridge- 
in  Cheshire,  the  Devon  and  Cornwall,  the  Ketter- 
ing, Thrapgtone,  Ac,  the  Great  Southern  of  India, 
the  South-Eastern  of  Portugal  (with  regard  to 


Digitized  by  Google 


858 


THE   LAW  TIMES. 


[Sept.  10,  1870. 


which  he  was  concerned  in  conducting  most  deli- 
cate and  important  negotiations  with  the  Porta- 
gnese  Government).  He  was  also  engaged  in  the 
construction  in  Prussia  of  a  large  number  of  lines 
from  Berlin  to  the  frontiers  of  Russia  and  to 
Saxony.  His  toot,  his  good  nature,  and  genial 
temper,  endeared  him  to  all  who  had  the  satisfac- 
tion of  his  acquaintance,  and  his  loss  will  be 
widely  felt.  The  deceased  was  one  of  those  who, 
as  well  by  their  ability,  as  by  their  honourable 
and  gentlemanly  conduct  in  business,  obtained  a 
high  place  in  his  profession.  Mr.  Townsend, 
whose  age  was  fifty-six,  was  educated  at  Eton, 
and  married  Miss  Eyre,  daughter  of  the  late  Mr. 
Daniel  Eyre,  of  the  Close,  Salisbury,  who  died 
before  him,  and  by  whom  he  has  left  four  children, 
one  son,  also  educated  at  Eton,  and  now  serring 
in  the  Royal  Horse  Artillery,  and  three  daughters. 


THE  GAZETTES. 

JroftBsional  Uartiurajjip  gu$ollnb. 

Gazette,  Aug.  30. 
Wells,  Bobbrt,  and  Cross,  William,  attoraeys-at-law  and 

■olid tor*  In  Chancery ,  Hull.    Aug.  U 

jSJanhrnpJs. 

Gazette,  Sept.  2. 
To  surrender  at  the  Bankrupt*'  Court,  BsalngnaU-ttreet. 
BBOad.  OBOBOB,  merchant,  Um.it,  City,  trading  aa  A.  Bowden 
and  Co.    Pat.  Aug.  SO.  Beg.  Roche.    Sola.  Maaara.  Tippetta, 
Great  St.  Thomas  Apostle.   Sur.  Sept.  16 
COOPER.  Harrt,  Job  master,  Prinoe's-mews,  Bayswater.  Pet. 
Aug.  SO.    Beg.  Brougham.    Sol.  Fraaer,  PumlTal'a-lnn.  Bur. 
Sept.  16 

Kbbblb,  Robert,  late  victualler.  Oxford-it.  Pet.  Aug.  3D.  Bag. 

Roche.    8oL  Start,  Ironmonger- la.    Sur.  Sept.  IB 
TURNER,  William,  oilman.  Fellxst  Hackney  rd,  and  Harrow, 
green,  Leyton.tone.     Pet.  Aug.  HI.     Reg.  Brougham.  Sol. 
Phillips,  Old  Jewry-chmbs.    bur.  Sept.  18 

To  surrender  in  the  Country. 
Barter,  William,  builder,  Bramahaw.    Pet.  Aug.  39,  Beg. 

Thorndlkc.   fiur.  Sept.  14 

Bloomfibld.  O  okoe  Christopher,  irrocrr.  RJokinghoU  Infe- 
rior.   Pet.  Aug.  28.   Beg.  Pretyman.   Sur.  Sept.  17 

Bottomi. ey,  John,  machine  woolcombcr,  Horton,  Pet.  Aug.  S3. 
Reg.  Robinson.   Sur.  Sopt.  13 

COOKE.  Joseph,  brewer.  Abergavenny.  Pet.  Aug.  80.  Bag. 
8hepard.    Sur.  Sept.  13 

(iwvxSE,  John,  commercial  traveller,  Liverpool.  Pat.  Aug.  31. 
Deputy  Bsc.  Wataon.   Sur.  Sept.  16 


Iekos.  missis  mnkeeper.  Brldgewater.     Pet..Aug.Sl.  Bag. 

Sur.  Sept.  29 


HLovibond.  Sur.  Sept.  Si 
Myers.  William,  Joiner. 


WombwelL   Pet.  Aug.  a.  Bag.  Bury. 

Price.- David,  victualler,  Dowlaia.  Pet.  Aug.  28.  Bag.  BnseelL 

Bur.  Sept.  15 

Pl'LLKN,  Tiu.Rr.SA,maniiia  raakor,  Leeds.  Pet.  Aug.  30.  Deputy 

Reg.  \\  II-.. n.    Sur.  Sopt.  28 
Reeves,  William,  cattle  sales  man.  BottingdeBasad  Brighton. 

Pet.  Aug.  30.    Reg.  Everahed.   Sur.  Sept.  30 
Sh  klton,  Richard  Martin,  veterinary  surgeon.  Crow  land. 

PcL  Aug.  SB.    Kcu.  Oodles.    Sur.  Sept.  16 

Thompson.  James,  draper,  Chcadle.  Pet.  Aug.  31.  Deputy  Beg. 

Keary.   Sur.  Sept.  M 
Travis  Henry,  jun.,  and  Bamford,  Edmund,  flannel  mann- 

faatun-rs,  Llttleborough.    Pet.  Aug.  20.    Deputy  Bag.  Buckley. 

Sur.  Sept.  IS 

Williams,  John  Lloyd,  Kverton,  near  LiverpooL  Pat.  Aug.  30. 

Beg.  Hlme.   Sur.  Sept.  U 
Woodhams.  Thomas  King,  and  Woodhams,  SARAH,  brewers, 

Soaford.    Pet.  Aug.  20.    Reg.  Blaker.    Sur.  Sopt.  IS 

Gazette,  Sept.  6. 
To  surrender  at  the  Bankrupt*'  Court.  Baaing  hall- street. 

ALTMANN,  HENRY  Joseph,  surgeon,  Caroline-it,  Bedford- sq. 
Pet.  Sept.  X.  Beg.  Haxlltt  Bur.  Sept.  19 

To  surrender  In  the  Country. 

HA  RBI  BOW,  SAMUEL,  draper.  Derby.  Pet.  Aug.  ».  Beg.  Weller. 
Sur.  Oct.  18  _ 

Clouoh,  Isaac,  wools tapler,  Blrkenahaw.  Pat.  Sept.  I.  Beg. 
Nelson.   Sur.  Sept.  22 

Appleby,  Geo  roe,  grocer,  Soarboroujih.  Pat.  Sept.  a  Beg. 
WoodalL    Sur.  Sept.  19 

Page,  Henry,  oo.cn  proprietor,  Bath.  Pet.  Aug.  SI.  Dep.  Beg. 
Stone.    Sur.  Sept.  19 

Selby,  William,  and  Drummokd.  George,  stuff  manufac- 
turers. Leister  Dyke,  near  Bradford.  Pet.  Sept.  a  Beg.  Robin- 
son. Bur.  Sept.  IS 

BANKBTJPTCTK8  ANNULLED. 

Gazettt,  Aug.  80. 

OOLB,  EDWIN  Trbeby,  grocer.  BrtstoL    Kay  11^870 
Habnden,  Henry,  and  whiddon,  a  bo  hue  William,  ship- 
wrights, Baloombe.    April  7,  1870 

Gazette,  Sept.  2. 
HERBERT,  JOB,  paper  box  manufacturer,  Leicester.    Nov.  IS, 


©rbtra  of  ^ist^arge- 


QazeUe,  Aug.  19. 
BLIOH,  Joseph,  leather  seller,  Northampton 
Culver.  Gbomb  Stephen,  engineer,  Kamagate 
Hbttbrlby,  Oborob,  baker.  Chatham 
Lord,  bed  bin,  beer  retailer,  Manchester 
BooTBOB,  George,  mason,  Cornforth 

Gazette,  Aug.  30. 
Lotbbidob,  Edwin  Fbedebice.  innkeeper,  Bheffleld 
Ward,  As  six,  draper,  Bheffleld 


yiqnlbHiioTi  fag  ^rrHrrgtirttitt. 

FIRST  HEETING& 
Gazette,  Sept.  2. 
Abbbt,  Brian  Edwin,  builder,  Albion-villa,  Lower  Clapton; 
Sept.  21,  at  three,  at  of&oe  of  BoL,  Bateson,  Quildhell-chmbs, 
Basin  ghall-st 

Alex  an  per,  Thomas,  bandar,  Newcastle-  upon  Tyne,  and  Qaaes- 


head ;  Sept.  12,  at  eleven,  at  ogees  of  Sola,  Boyle,  Shipley,  and 
Boyle,  Newcastle- upon- Tyne 
ABCBIBALD,  Daniel,  tailor.  Rochdale-,  Sept.  S3,  at  three,  at 

offloaof  Sol,  Btandring.  Inn.,  Bochdala 
Bate  MAN,  James,  cotton  dealer,  Audenshaw,  near  Aehtravunder- 
Lyne ;  Sept.  IS,  at  eleven,  at  the  Commercial  Hotel,  Ashton- 
under-Lyne.  SoL,  Boeooe,  Ash  ton-under- Lyne 
BlLBE.  Frbderic,  grocer  Bbeemeea;  Bent.  li.  at  half-past  two, 

at  offices  of  BoL,  Copland,  She. roses 
BOMB,  THOMAS,  bulkier.  Fos  berry  -rd,  Deptford;  Sept.  19,  at 
three,  at  ofBeea  of  BoL,  Harris,  WeUlngton-st,  South wark.  Sol, 

B  rot  barton,  Edmund,  draper,  Louth ;  asst.  IS,  at  sleren,  at 
the  Town  HaU.  Louth.  BoL,  De  Bell 


Carrell,  Thomas,  mercantile  clerk,  Wlndaor-rd.  Holloways 

Sept.  13,  at  three,  atofflosa  of  SoU.,  Messrs.  Spyer,  Wlnche»t*r- 

houae,  Old  Broad-st 
Chiqnell,  William  Bobbrt,  trunk  manufacturer,  Manaell-st. 

Goodman's- fields ;  Sept,  18,  at  three,  at  offloea  of  Sol.,  Podmore, 

Union-ct,  Old  Broad-st 
Cole,  Charlbs,  and  Jones,  Griffith,  ship  brokers,  Liverpool 

Bept.  12,  at  two,  at  the  Law  Association  Rooms,  14,  Oook-st, 

Liverpool.   Sols.,  Bateaon,  Robinson,  and  Morris,  Liverpool 
Conn  ah,  Oborob,  Innkeeper,  Hulywell;  Sept.  14,  at  one,  at 

offloea  of  Sols  ,  Hostage  and  Batlook,  Chester 
Crosse,  Walter  Brouohall,  fruiterer,  Liverpool;  Sept.  80,  at 

three,  at  offloea  of  Sol.,  Ponton,  Liverpool 
Den  ham,  John,  retail  brewer,  Aston;  8ept  16,  at  eleven,  at  So, 

New- st,  Birmingham.   Sols..  Webb  and  Spenoer 
DB    Lisle,   Edwin,  and  Wilcox.  HENRY,  wine  merchants. 

Bishopsgoto-st-wlthin;  Sept.  12,  at  twelve,  at  H.  J.  Sydney's 

office.  1UI  and  104.  Cheaslde 
Oillett,  William  Henry,  corn  merchant,  Hlgh-st,  Borough, 

and  Addliigton-crrjve,  Lower  Sydenham ;  Sept.  26,  at  three,  at 

offlces  of  Sols.,  Stocken  and  Jupp,  Lead  en  hall 
Grant.  Peter,  printer.  Ivy-la;  Sept.  li,  at  three,  at  the  Guild- 
hall Tavern,  Greabam-st    Sol,  Pittman,  Guildhall  -  climbs, 

Bealnghall-it 

Gray,  Edwin,  Klngston-upon-Hull;  Sept.  13,  at  three,  at  offloea 

of  J.  G.  Carllll  and  W.  P.  Burkinshaw,  Bull 
H ao arty,  Jambs,  olothler,  NewoasUe-upon-Tyne;  Sept.  16,  at 

one,  at  offices  of  Sol.,  Garbutt,  Newcastle- uponjyne 
HILLS,  Reuben,  butcher, Heath  st,  Barking;  Sept.  12,  at  twelve, 

at  the  City  Terminus  Hotel.  South  Eastern  Railway  Station, 

Cannon-st.    SoL,  Bewley,  Graveeeod 
Jacquet.  Julia  Clara,  dealer  in  fancy  goods,  the  London 

Crystal  Palace  Basaar.  Oxford-st;  Sept.  19,  at  two,  at  offloea  of 

BoL,  Barnett,  New  Broad-st 
JAOO,  Charlb  Botle,  draper,  Liverpool ;  Sept.  SO,  at  two,  at 

office  of  Evans  and  Lookett,  Oommeroe-ohmba,  Liverpool.  Sol., 

Lookett  Liverpool 
Jones,  Griffith,  ship  broker,  Liverpool;  Sept.  12,  at  half-past 

three,  at  the  Law  Association  Rooms,  14,  Cook-at,  Liverpool. 

Sols.,  Bateaon,  Robinson,  and  Morris,  Liverpool 
Jones,  John,  rrooer.  Cheater;  8ept.  12,  at  one,  at  the  Canton 

Hotel,  Temple -ct,  Liverpool.    Sols.,  Hostage  and  Tstlock, 

Chester 

Lebauu,  Charlbs  Fai.ck.  publisher, Essex- rd,  Islington;  Sept. 

15,  at  two,  at  offloaof  Sol.,  wool  Ian.  Cheapside 
Leicester.  James,  baker,  Liverpool ;  Sept  13,  at  three, at  offloea 

of  B.  Cannichael,  accountant.  Liverpool 
Matthew  man,  OBOROB  AnNOTT.  hairdresser,  Wlgan ;  Sept.  15, 

at  eleven,  at  offloea  of  Sols.,  Messrs.  Mayhew,  Wlgan 
MAXOCDorr,  Artin,  merchant,  Unlon-ct,  Old  Broad-st;  Sept. 

22,  at  three,  at  offloea  of  Sols.,  Aahurst,  Morris,  and  Co.,  Old 

Jewry 

MrWHiRTER,  John,  draper,  Bolton ;  Sept.  14.  at  three,  at  offloe  of 
E.  Brookes,  E*q  ,  Manchester.   Sols.,  Hall  and  Butter,  Bolton 

Minto,  Edward  Benjamin,  contractor.  Bo nd-ot  house,  Wal- 
brook,  and  Maryland  point,  Stratford ;  Sept.  17,  at  eleven,  at 
offloea  of  Sols.,  Lewis,  Munns.  Nunn,  and  Longden,  Old  Jewry 

Hewitt.  BBUBEN,  out  of  business,  Gullaborough ;  Sept.  21,  at 
eleven,  at  offloea  of  Messrs.  Jeffery,  Northampton 

Newman,  John  Frederick,  victualler,  Threamneedle-st;  Sept. 
12,  at  two,  at  offlces  of  Sola.  Beed  and  Lovell,  Guildhall-combs, 
Baatnghall-st 

Orton,  Ralph,  wheelwright,  Watford;  Sept.  13,  at  eleven,  at 

office  of  Sols.,  Leake  and  Edwards,  Long  Buckby 
Osbobn,  David,  builder.  Berkhampstead ;  Sept.  14,  at  two,  at 

offloea  of  Sola,  Smith.  Fawdon,  and  Low,  Bread-st,  Cheapside 
Otanne,  William,  and  Ozamnb,  William  Thomas,  Umber 

merchants,  Bornscy-st,  Hollowoy-rd;  Sept.  12,  at  two,  at  offloea 

of  SoL,  Godfrey,  Mwlnghall-st 
Pa  ran  so,  Beniq.no,  merchant.  Birmingham;  Bept.  la  at  eleven, 

at  offloe  of  Sol.,  Edwards,  Birmingham 
Phillips,  James,  innkeeper.  Monmouth;  Sept.  13,  at  eleven,  at 

offloe  of  Sol.,  Williams,  Monmouth 

Popplewell,  David,  and  Flbtchbb.  Cleveland,  out  nail 

manufacturers,  Birmingham  .  Sept.  15,  at  two,  at  office  of  BoL, 

Parry,  Birmingham 
Budman,  Cornelius,  victualler,  Bradford;  Bept  13,  at  twelve, 

at  offloe  of  Sol.,  Sharpnell,  Bradford 
Saunders.  Edwin,  builder,  St.  Ann's-vlls.,  Notttng-hlll:  Bept. 

2*.  at  one,  at  the  Inns  of  Court  Hotel,  Holborn.    Sols.,  Vizard, 

Crowder,  and  Co.,  Llnooln's-lnn-Beldn 
Bewell,  William,  chemist,  Broomhllt,  near  Sheffield :  Sept.  10, 

at  twelve,  at  offloe  ol  Sols.,  Hooles  and  Tatters  hail,  Bheffleld 
SQUIRE,  WILLIAM,  fellmonger,  Glastonbury;  Sept.  1 4,  at  twelve, 

at  the  TownhalL  Market-pl,  Glastonbury  BoL.  Boiler,  Glaston- 
bury 

Stafford,  John,  victualler.  Ash  ton- under- Lyne;  Sept.  16,  at 
three,  at  the  Angel  Hotel,  Market-it,  Manchester.  Sols, 
Messrs.  Buckley,  Ash  ton- un-er- Lyne 

Stkes.  Robert,  factor,  Bheffleld;  Sept.  14.  at  three,  at  offloes  of 
Sol.,  Clegs,  Sheffield 

TlPLADY,  JOHN,  saddler,  Shipley,  par  Bradford;  Bept.  15,  at 
eleven,  at  offloes  of  Sol.,  Dawson,  Bradford.  Receiver,  Gllyard, 
account  nt,  Bradford.  Sols.,  Parker,  Booke,  and  Parkers, 
Bedford -row,  agents  for  Dawson,  Bradford 

Townsend.  Samuel,  worsted  manufacturer,  Bradford ;  Sept.  12, 
at  eleven,  at  the  Talbot  Hotel,  Klrkgate,  Bradford.  Beoelver. 
Buckley,  accountant,  Bradford.  Sola,  Parker,  Booke,  ana 
Parkers,  Bedford-row,  agents  for  Dawson,  Bradford 

Tripp,  James  BBNBY,  builder,  Langford-rd,  Kentish- town ; 
Sept.  11  at  twelve,  at  offlces  of  Sola.,  Beed  and  Lovell.  Oulld- 
hail-chmba,  Baslnghail-st 

Turner,  corbelis,  and  Turner.  Joseph  Mob  ley,  felt  manu- 
facturers, Leeds;  Sept.  la  st  two,  at  offloea  of  SoL,  Walker, 
Leeds 

Turner,  Walter,  grocer,  Qreaham;  Sept.  15,  at  twelve,  at 

offloes  of  Sol.,  Sadd,  Jun.,  Norwich 
Walsh,  William,  draper.  Warrington;  Bept.  12.  at  three,  at 

offloe  of  Sol.,  Dewhurst.  Manchester 
Walton.  John,  glass  dealer,  Bradford ;  Sept.  19,  at  three,  at 

offlces  of  A.  B.  Hooper,  Tyrrel-chmba,  Tyrrel-st,  Bradford.  BoL 

Peel 

WARD,  BDWABD,  nurseryman,  Harlceton;  Sept.  10,  at  eleven,  at 

office  of  Sol..  Stanley,  Norwich 
Warrilow,  Thomas,  builder.  Forest-hill ;  Bept.  21,  at  one  at 

offloes  of  Sols.,  R.  and  B.  Bastard,  Brabant- ot,  Philpot-la 
Watson,  Matthias,  miller,  Bellamarsh,  par  aUngstelgnton ; 

Sept.  18,  at  twelve,  at  the  County  Court  Office,  Exeter,  SoU 

Petherlek 

West  all,  benjamin  Charles  Bichabd,  on  warehouseman, 

Lambeth- walk,  Lambeth :  Sept.  16,  at  three,  at  offloes  of  J.  Bath 
and  Co.,  4QA,  King  WUUam-st.  BoL,  Farnnald.  Serle-st,  Lin- 
coln's-inn 

White,  Charlb*,  and  White,  Charlbs,  Jon.,  poultry  dealers, 

Galleywood- common,  par  Great  Baddow;  Sept.  19,  at  two,  at 

offloea  of  Sol.,  Brown,  Baslnghall  st 
White,  Walter  John,  boot  maker,  Liverpool ;  Sept.  17,  at  three 

at  offloea  of  Sol.,  Etty,  Liverpool 
Wiooins,  William,  lime  merchant,  Chancellors- wharf,  and 

Avenue- ter,  Hammersmith,  and  Sidney -villas,  Richmond ;  Bept. 

91,  at  two,  at  the  Hail  of  Cotnmeroe,  145,  Cheapakle.    Sols.,  Lewis 

and  Lewis 

WlONALL,  EDWIN,  Jewellery  gUt  manufacturer .Birmingham,  and 
Oolemen  st,  London ;  Sept.  15,  at  twelve,  at  offloes  of  SoL,  Allen. 
Birmingham 

WlLLETT,  G  BO  BOB,  out  of  business,  Birmingham;  Sept.  16,  at 

eleven,  at  offloes  of  Sol.,  Beaton,  Birmingham 
WILLIS,  JOHN  Viceebs,  tailor,  Newmarket;  8ept.  12,  at  eleven, 

at  offloe  of  Sol,  Blllaon,  Cambridge 
WILLMBR,  Edward,  miller,  LuUlngton  ;  Sept.  38,  at  eleven,  at 

the  White  Horse- Inn.  Btorrington  Sussex.  SoL,  Mant,  Stoning- 

ton 

Wilson,  Thomas,  draper,  Leeds  1  Sept.  19,  at  four,  at  offloea  of 

Sols,  Richardson  and  Turner,  Leeds 
Winter.  Henrt  Stephen,  stationer.   Lower  PhfUlmore-pL 

Kensington ;  Sept,  21,  at  twelve,  at  offloes  of  Sola..  Carter  and 

BelL  Leadenhau-st 

Gazette,  Sept.  8. 
Armstrong,  Edward,  grooer.  Whitehaven;  Sept.  20,  at  three, 

at  office  of  Sol,  Maaon,  Whitehaven 
Bahbbbobr,  Eacharias,  shipping  agent,  8t.  Mary-at-hiU,  and 

Bt.  George's- square.  Primrose- hill ;  Sept.  28,  at  three,  at  offloes 

of  Sola,  Messrs.  Brandon,  Keaex-st,  Strand 
Basra  tt,  WILLIAM,  tallow  merchant.  Bristol;  Sept.  1«.  at  twelve 

at  offlces  of  Mesars.  Barnard,  Thomas,  and  Company,  account- 

ante,  Albun-ohmbs,  SmaU-st,  Bristol.    Sola,  Messrs.  Marly. 

Bristol 

Bonseb,  Richard  TITUS,  hosier,  Stookton -cm-Tees  ;  Sept,  IS,  at 
eleven,  at  offlces  of  Sol,  Draper,  8  took  ton -on- Tees 

Brown,  John,  Ironmonger,  Plymouth ;  Sept.  20,  at  eleven,  at 
offloea  of  Sola,  Elworthy,  Curtis,  and  Dawa,  Plymouth 


Brown.  Robert,  tin  plate  worker,  Birmingham  (oaderfire,  v 
Charles  Melville  and  Co,)  ;  Sept.  22.  at  twelve,  atrfE  5^7 
Southall.  Birmingham  -—-sea 01  sot, 

Capbwell,  Eliza,  wire  worker.  Birmingham;  Scevit.sitwah. 
at  offlces  of  BoL,  Fallows,  Birmingham 

Carter.  Matthew,  builder,  Hartlepool;  Sept. It, at foar  atth. 
Cleveland  Hotel,  Northgate-st,  Hartlepool.  Sol.,  Del]  HirUe- 
pool 

CHAMPION,  Caleb,  builder,  Gardener's- Is,  and  Hlgh-st,  Patnrr- 

Sept.  14,  ut  three,  at  offloea  of  SoL,  Doble,  Bsatnghall-A 
Clark.  Edward  Hovbll,  grooar.  Bury  St.  Edmonds-  bsbs-Ml 

at  twelve,  at  Anderton's  Hotel.  Fleet- St.  Bo),  Walnols 
CROOBES,  CHARLES,  printer.  Sheffield;  Sept.  IS,  utwahwat 

offices  of  Sols  ,  H  coles  and  Titters  hall.  Sheffield 
Duckworth,  Jambs  Tunstalu  bootmaker,  Btrkanheaa-  Sag. 

19,  at  two,  at  offloe  of  Sol.,  Downham,  Birkenhssd  ' 
Forrester.  James,  draper,  Merthyr  Tydfil ;  Sept  IS,  at  canes. 

at  offloes  of  Smith.  Lewis,  and  Jones,  Victoria .  it,  Mrniirr 

Tydfil.    SoL,  Lewis  W  mmvt 

France,i  Geo  roe,  and  France.  JoHS.'cloth  finidiers,  Almoed 

bury ;  Sept.  19,  at  eleven,  at  offloes  of  Sol ,  Sykes,  HaaanSBsM 
Geary,  John  Matthew,  fancy  box  manufacturer,  Ub^sbmb 

st;  Sept.  20,  at  two,  at  offloea  of  Sol,  SaJamtn,  St  a  within 
Graves,  Thomas,  builder,  Woodside-ier,  Norwood;  Sept.  Skat 

two,  at  offlces  of  Sols..  Miller  and  Miller,  Sherborne- It 
Groves,  Christopher,  mourning  draper,  BuhopwesnDoatk- 

Sept.  20,  at  three,  at  offloe  of  B,  Buck,  BishopweannouUi.  BoL 

Thompson,  Sunderland 
Hickson,  Edward,  saddler.  Chesterfield;  Sept.  19,  at  two.  u 

office  of  Sol.,  Gee,  Chesterfield 
Hinde,  Oborob,  coach  builder.  Chesterfield;  Sept.  18,  u  low  st 

offloe  of  Sol,  Gee,  Chesterfield 
Holder,  John,  Ironmonger,  Nsllsworth;  Sept.  18.  st  skvss.  st 

offlces  of  Sol,  WltoheU.  Stroud 
Jones.  Thomas,  builder,  Abersvon;  Sept.  16,  at  three,  it  aBoes 

of  Sol,  Tennact,  Abersvon 

Klein,  John  Andrew  henry,  and  Teitelback,  adolt. 

Importers  of  foreign  good«    Great  Marlboroagh-it,  Bsmtot- 

houee.  Hammersmith,  and  Moo k well-. t ;  Sept . B,  u  tswn, « 

offloea  of  Mesars-  Honey,  Humphreys,  and  Co,  at  as,  Aim-it. 

Cheapside.  SoL,  BUberberg.  CornhUl 
Leaks.  Thomas,  furniture  broker,  Preston;  Sept.  19, st smwb. 

at  offloe  of  SoL,  Ambler,  Preston 
Lewis,  Jambs,  painter,  Liverpool;  Sept.  20,  at  three,  at  ObsBsj  of 

Sola,  Woodburn  and  Pemberton,  Liverpool 
LINTON,  GEO  ROE,  cabinet  manufacturer,  Tabemacle-wslk,  Has, 

bury ;  Sept.  27,  at  two,  at  offloe  of  SoL,  Hutaon  Upper  CUBon-ss, 

Finsbury 

Luxton.  Thomas.  Innkeeper,  Newtonpoppleford;  Bept.  It,  a 

two.  at  offloe  or  Sol,  Jeflery,  Ottery  Saint  Mary 
MCGOWAX.  Anne,  printer,  Great  Wlndmlll-st,  and  The  Orssgs, 

Broaipton  ;  Sept.  16,01  three,  at  offloe  of  Sol,  Smith.  Vlacsaa- 

ter-bulldlngs.  Great  Wlnchester-st 
Mead,  Joseph,  machine  boot  closer,  Northampton;  Ssptao 

three,  at  offloe  of  Sol,  Belke.  Northampton 
Meinertehaoen,  Edward  John  Henry,  general  oommisaca 

agent,  Dnnster- house,  Mlnelna-la;  Sept.  22.  at  twelve. at  DBBW 

of    Edward    John    Henry    Melnertshagen,    Dunater  -  boast. 

Mincing- la.    SoL,  French,  Crulched-trlars 
Morris,  William,  builder,  Begtna-rd,  BoUoway;  Sept  a  a 

two,  at  the  offlces  of  Sols.,  Baker,  Blaker.  and  Taylor,  Ckak-a, 

Cannon-st 

Pabkeb.  George,  carpenter.  Mile  End-rd:  Sept.  SO,  atteahe, 
at  offloea  of  SoL,  Newman,  CluTord'a  inn.  Fleet- st 

Perkins,  John,  grocer,  Northampton;  Sept.  13,  at  three,  at  tht 
Guildhall  Coffee-house,  Klng-st,  Chesvpside.  SoU  Belke.  Sarta- 
amptou 

Robinson,  Edward,  and  Naptor.  Frkderick,  wheehrrktss, 

Thomss-at,  Llmehouse ;  Sept.  2L  at  twelve,  at  offloss  of  Bom, 

Messrs.  Weeks,  Newgate. st 
Rogers.  Thomas  David,  cheesemonger,  w ardour  st.  Soho;  SspL 

19.  at  eleven,  at  offloes  of  SoL,  Roberts,  Clement's-la.  Susnd 
Rows,  Geo  BOB,  grooar,  Moldgreen.  near  Huddersfleld;  Sept.  S, 

at  eleven,  st  offlces  of  SoL.  Sykes,  Haddersneld 
Rowland,  Francis  Clark,  coal  men-chant,  Sussex  and  ubsbi 

Wharfs,  RedhiU-st,  Regent's- pk- basin;  Sept.  2L  st  twelve,  tt 

offloea  of  Sols  .  Reed.  Phelps,  and  Sidgwiok,  Oreaham-st 
Smith,  Richard,  upholsterer.  Clapham-rd;  Sept.  so.  at  two,  st 

offices  of  Sols-,  Walters  and  Gush,  Fin  .burr -circus 
Sutherland,  William  Henry,  draper,  Swansea;  Sept.  Rat 

one,  at  office  of  Sol,  Morris,  Swansea 
Sprioor.  Luke,  builder.  Bheffleld ;  Sept.  19,  at  twain,  at  osTas 

of  Sol,  Patteson.  Bheffleld 
Tat nell.  James,  hotel- keeper.  Peg-well  Bay.  St  Lawrence;  Scat, 

19,  at  eleven,  at  Grove  House,  addlngvm-st,  Bsmegila  SoL, 

Harrison 

Thompson,  Alexander,  draper,  Newark -upon-Trent ;  Sspt  a, 

at  one,  at  offloe  of  Sol,  Ashley.  Newark -upon- TT.nl 
THORNTON.  THOMAS,  builder.  Wea«  Town,  near  Dewsbury;  Sept. 

16,  at  three,  at  offlces  of  Sols,  Messrs.  Chadwlck,  Dcw»t>ory 
Tbornley,  William,  commission  agent,  Manchester;  Septa, 

at  three,  at  offloes  of  Sol,  Addlaahaw,  Manchester 
Threlfall.  James,  and  Thrblfall,  William  Goad,  osttt 
spinners,  Preston;  Sept.  19,  at  half -past  two,  at  offlces  cf  Eesas. 
Harmood  Banner,  and  Son,  accountants,  LiverpooL  SoL, 
Asoroft,  Preston 
Trcscott.  Samuel,  saddler.  Saint  Anatell;  Sept.  19.  at  tea. a 
 .Austell.   Sola,  Shllsou.  Cooos,  sod 


the  Wblte  Hart  Hotel.  Saint . 
Co,  Saint  Austell 


Whiffixo,  William,  provision  dealer.  Liverpool; 
three,  at  offlces  of  Messrs.  Gibson  and  Boliand. 


;  Sept.  M,  si 


Liverpool.    Sol,  Tstee.  Liverpool 
Wixtbrhaldbb,  Alois,  Jun,  watchmakar,  Upper  BsrEaky-ev 
weat,  Hyde  Park-sq;  Sept.  IS,  at  three,  at  offloes  of  8oL,aar- 
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BIRTHS  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

PRENTICE.— On  the  3rd  Ins,  at  Leinater-squara,  KsBsBsfka> 

gardens,  the  wife  of  S.  Prentice,  Esq.,  Q.C,  of  a  son. 
RUTHERFORD.  —  On  the  2nd  Inst,  at  a  St.  Stephen 'ssnasis, 

Weetbonrne-park.  the  wife  of  Henry  Rutherford,  bsniatarat- 

law.  Esq,  of  a  daughter. 
Tandy  — On  the  lstinat,  at  Cleat,  the  wife  of  Predk.  Tsady.sf 

Dudley,  solicitor,  of  a  daughter. 

MARRIAGES. 

EDWARD— 8TB UTT.— On  the  sMhult.,  at  St.  Peter's.  Eaton  sussre, 
Kenelm  Edward.  Fellow  of  Corpus  Christ!  College.  Oxford, 
barrister-at-law,  to  the  Hon.  Caroline  Strutt,  second  dssfkar 
of  the  Bight  Bon.  Lord  Bel  per,  of  SB,  Eaton -square,  and  thg- 
ston  HalL  Derby. 

Haltok— Graves.— On  the  6th  bast,  at  Bt  James's  Csnrek. 
Plooadilly.  John  Cassia  Halloo.  Esq,  barrister -st-kw.  « 
Montreal,  Canada,  to  Olivia  Draws,  third  daughter  of  las  sat 
Robert  James  Graves.  Esq,  M.D,  F.R.S,  ol  Ooghan  Caetk, 
King's  County,  and  Merrion-squara,  Dublin. 

Manley — LBEKKT. — On  the 29th ult ,  at  Neufchatel,  Switasrksd. 
William  BeweU  Manley,  of  Bridport,  Dorset,  solicitor,  toSssui 
Elisabeth,  daughter  of  George  Leekay,  Esq,  of  WsaderwaU 

House,  Bridport.   

DEATHS. 

CAMPBELL. — Oa  the  17th  ult,  at  Oambarwall.  aged  St,  Mr.  E.  t 

CampbaU,  barrister-at-law. 
OOLLTEB.— On  the  1st  Inst.,  at  his  residence.  Heekford  BsB, 

Beepham,  Norfolk,  aged  08,  John  CoUyer,  Esq,  one  of  HJL1 

Judges  of  the  County  Courts.  .  .  .  _. 

DAVIBB.-On  the  23rd  ult.  at  his  issMenee,  40,  Stock  Csrswf*- 

cresoent,  Holloway,  aged  S3.  Thomas  Davkoa.  Esq,  f*^*^ 

86,  Moorgate- street  Friends  will  kindly  accept  this  lnrtmsiksi 
Foard. — On  the  31st  ult,  at  stlnrston,  aged  XI.  Edith  Oraos,  *m 

beloved  wife  of  James T. Foard, Keq,6arrtster- st-Mw. 
KlMO.-On  the  24th  ult,  at  Great  Farodon,  Essex,  aged  7i  sr. 

Thomas  King,  late  of  Dootors'-oommoiis.  . 

PABSONS.-On  May  81.  at  Melbourne,  ssrsd  62.  Mr.  T.  PsnMS*  * 

the  Bon.  Society  of  Oray's-ban.   ,_ 

Selfb. — On  the  6th  inat,  at  15,  St  George'.-aqusre.  KW  eswia 

Henry  Selfe  Self e.  Esq,  one  of  the  Maadstralas  St  the  WaBBBBV 

ster  Police  Court.  ,  , 

SB  ROOM  SB- — On  the  81st  ult,  at  Bt  Ellen's  Hoosa.  St  ABdprn- 

road,  Hastings,  Mr.  Isaac  Henry  8erc«aba,sgedT*,  kssori". 
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Mr.  H.  T.  Colr,  Q.C.,  will,  it  is  said,  receive 
the  Recordership  of  Bristol,  vacated  by  the 
Attorney-  General. 


Tin  Gun  Licence*  Act  operates  from  the 
31st  March— that  is  to  say,  the  licence  for 
one  year  will  date  from  that  day.  The 
penalty  for  carrying  fire-arms  without  a  licence 
will  be  incurred  only  from  the  date  of  the  passing 
of  the  Act.  But,  although  for  fire  weeks  every 
person  who  has  carried  a  gun  or  pistol,  unless 
within  one  of  the  exceptions,  has  been  legally 
liable  to  penalty  for  not  having  a  licence,  the 
Excise  have  only  just  issued  a  notice  that  the 
licences  are  ready  for  those  who  apply  for  them. 
They  will  be  granted  in  the  same  manner  as 
are  the  Assessed  Tax  licences,  and  the  applica- 
tion must  be  made  to  the  collector  of  excise, 
in  the  district  where  the  applicant  resides.  It 
must  be  remembered  that  to  carry  a  gun  or  pistol 
for  any  purpose  whatever  save  as  specially  ex- 
cepted by  the  Act,  will  require  a  licence. 
Persons  taking  the  game  certificate  will  not  be 
required  to  take  a  gun  licence  also.  The  one 
covers  the  other. 

The  Government  has  legally  determined  that 
arms  and  ammunition  are  not  contraband,  and 
that  it  is  lawful  for  our  manufacturers  to  supply 
them  to  the  belligerents  provided  they  are  willing 
to  incur  the  risk  of  blockade.  As  France  is  not 
only  near  to  us,  but  has  the  preponderant 
maritime  force,  this,  of  course,  operates  alto- 
gether in  her  favour  against  Germany,  and  thus, 
while  preserving  neutrality  in  name,  we  are 
really  largely  benefiting  one  party  at  the  ex- 
pense of  the  other.  Still  the  Government  is 
acting  strictly  within  the  limits  of  legality, 
not  only  according  to  our  own  law,  but  accord- 
ing to  the  law  of  both  the  countries  con- 
cerned. Prussia  herself,  who  is  loudest  in  com- 
plaint, immensely  profited  by  this  very  law  during 
the  Crimean  war.  But  it  is  a  law  not  founded 
in  reason.  There  is  no  definite  difference  be- 
tween weapons  of  war  and  vessels  of  war,  which 
latter  art  prohibited.  It  is  now  stated  that  Paris 
is  to  be  supplied  by  our  makers  with  immense 
stores  of  guns  and  gunpowder.  If  an  Order  in 
Council  cannot  prohibit  them,  the  Government 
should  take  courage  and  dare  to  do  what  the 
justice  of  the  case  demands,  trusting  that  Parlia- 
ment would  as  readily  accord  to  them  an  in* 
demnity  now  as  it  did  when  the  steam  rams 
were  seized,  without  lawful  warrant,  during  the 
American  War. 

Not  long  ago  we  discussed  at  some  length  the 
question,  What  is  a  binding  agreement  to  refer  ? 
In  a  case  just  reported  from  the  Queen's  Bench 
in  Ireland,  it  was  sought  to  make  a  consent  a 
rule  of  court  in  a  cause  not  in  court.  It  was 
doubted  whether  this  could  be  done,  but  the 
motion  was  refused  on  the  ground  that  the  con- 
sent was  revocable.  Certain  contractors  agreed 
with  one  Hbnbt  Poxlkt,  the  owner  of  Dunboy 
Castle,  to  do  certain  works  in  and  about  it.  It 
was  then  by  the  agreement  stipulated  that 
"  should  any  dispute  arise  between  the  architect 
and  the  contractor  on  any  matter  not  actually 
dependent  on  the  explanation  of  the  plans  and 
specifications  or  the  quality  of  the  materials 
used  (on  which  point  the  said  architect's  deci- 
sion is  as  aforesaid  to  be  final  and  binding),  the 
same  shall  be  referred  to  Thomas  M.  Drank, 
of  Dublin,  whose  decision,  both  as  to  the 
matter  referred  to  him,  and  the  ooett  of 
refeaeoce,  shall  be  final  aod  binding  en 
all  parties,  and  shall  be  made  a  rule  of  Her 
Majesty's  Court  of  Queen's  Bench  at  Dublin.'' 
The  work  having  been  done,  and  disputes  having 
arisen,  Pcxlrt  revoked  his  submission.  The 
majority  of  the  court  doubted  whether  the  case 
ne  within  seat  20  of  toe  Irish  Common  Law 


Procedure  Act  (analogous  to  sect.  17  of  the 
Common  Law  Procedure  Act  1864)  and  con- 
sidered the  consent  too  loosely  worded  to 
be  made  a  rule  of  court.  Justice  Geo  roe 
was  of  a  different  opinion.  The  majority  of 
the  court  said  they  could  do  so  harm  by 
refusing  the  motion,  but  most  certainly  agree- 
ments of  this  kind,  whether  loosely  worded 
or  not  ought  to  be  enforced  if  possible,  and  we 
can  see  no  practical  objection  to  making  a  con- 
sent a  rule  of  court  in  a  cause  which  has  not 
come  before  it. 

In  view  of  the  present  contest  in  Europe,  and 
the  probability  of  the  transfer  of  French  pro- 
vinces to  Germany,  the  opinion  of  the  American 
Courts  as  to  the  obligations  of  the  vanquished 
people  among  themselves  is  of  interest.  In  a 
recent  case  before  the  _  Supreme  Court  of 
Alabama,  the  validity  of  judgments  given  by  a 
court  in  a  rebel  state  after  the  rebellion  was 
called  in  question,  and  the  Judges  were  divided 
in  opinion.  The  majority  of  the  court  held  that, 
the  state  being  overthrown,  thejudicial  tribunals 
were  overthrown  with  it.  "The  judgments  of 
therebel  courts  in  this  instance,"  they  said, "  were 
not  judgments  of  a  constitutional  court,  and 
the  parties  who  claim  rights  under  them  are  not 
entitled  to  any  constitutional  protection."  Judge 
Safford,  dissented,  and  laid  down  the  follow- 
ing doctrine :  "  Where  one  independent  nation 
succumbs  to  another,  the  courts  of  the  conquer- 
ing government,  in  the  absence  of  positive  legis- 
lation, are  bound  to  recognise  the  rights  and 
obligations  of  the  vanquished  people  between 
themselves,  as  prescribed  and  determined  by 
their  local  laws  and  tribunals,  except  so  far  as 
they  militate  against  the  laws  and  institutions  of 
their  own  country.'* 


A  budget  of  intelligence  has  reached  us  from 
the  Antipodes,  some  of  it  of  a  melancholy 
character.  Mr.  Thomas  Parsons,  who  was 
called  to  the  Bar  by  Gray's  Inn  in  1841,  has 
just  committed  suicide  at  Melbourne.  He  was 
extremely  eccentric ;  and  in  a  letter  to  a  friend 
dated  before  his  death,  said,  "  kindly  insist  on 
no  verdict  of  temporary  insanity  or  anything  of 
the  sort  being  returned,  but  4  found  drowned ' 
or  'fclo  de  or  anything  of  that  kind,  to  pre- 
vent my  labours  from  being  in  death,  as  in  life, 
discredited."  Notwithstanding  his  peculiarities, 
he  was  generally  recognised  as  a  sound  real 
property  lawyer  and  a  skilful  conveyancer. 
Another  sad  occurrence  is  the  attempted  assas- 
sination of  an  ex-Attorney-General  by  a  bar- 
rister. The  intended  victim  escaped,  but  a 
stranger  who  went  to  his  assistance  was  mortally 
wounded.  Mr.  Supple,  the  assassin,  is  a  colo- 
nial barrister,  and  he  is  supposed  to  be  insane. 
We  are  reluctant  to  add  to  this  sad  catalogue, 
but  we  notice  that  the  owner  of  a  name  well 
known  to  many  English  lawyers,  Mr.  Michael 
Prbhdbroast,  has  fallen  from  the  position  of  a 
popular  advocate  to  that  of  a  penniless  outcast. 
The  Profession  in  Melbourne  are  taking  steps  to 
relieve  sum.   

HABITUAL  CRIMINALS  ACT. 
So  mm  weeks  ago  the  Home  Office  sent  a  circular 
to  the  magistrates  requesting  them  to  be  very 
cautious  how  they  exercised  their  summary 
jurisdiction  in  larceny  in  cases  where  the  ante- 
cedents of  the  prisoner  were  at  all  doubtful, 
inasmuch  as  from  the  short  time  thus  permitted 
for  inquiry  criminals  against  whom  there  bad 
been  former  convictions  were  enabled  to  escape 
the  punishment  due  to  a  second  offence. 

These  wholesome  instructions  appear  to  have 
had  very  little  influence  with  some,  at  least,  of 
the  police  magistrates  of  the  metropolis,  if  the 
following,  which,  appears  in  the  Tim**,  is  correctly 
reported: 

At  Lambeth,  Cmwies  Buaaell,  15,  and  George 
Pryor,  16,  woe  oJaerged  with  picking  pockets  at 
the  Crystal  Palaoe.  Detective  Holmee  saw  the 
prisoners  on  Thursday  week  pushing-  aboert  in  tfce 
crowd  of  persons  s*  the  Crystal  Psksoe.  They 
made  several  attesonts  upon  the  pewkets  of  ladies, 
and  Pryor  on  one  occasion  walked  aU  down,  a 
flight  of  stairs  with  his  baud  in  the  pocket 
of  a  lady.  They  ultimately,  on  seeing  they 
were  watched,  made  their  way  into  a  railway 
carriage,  where  they  were  esmtured.  Both 
had  small  knives  in  their  possession  snob  as  are 
commonly  need  by  thieves  in  cutting  pockets. 
The  prisoners  were  slso  wanted  for  stealing  a 
purse  and  15a.  from  a  lady  a*  the  Cryrtel  Paksoe 
on  the  prwriDM  luesday.   AfUn  being  losfad  up 
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one  was  hoard  to  call  out  to  his  companion,  "  Keep 
np  your  pecker ;  we  shall  only  Ret  a  '  drag '  (three 
months)  for  this."  Joseph  King,  warder  at  Cold- 
bath-fields  prison,  said  Russell  was  sentenced  to  a 
month  in  1867  for  stealing  eighteen  purses,  and  a 
similar  term  in  1869  for  picking  pockets.  The 
other  prisoner  had  also  been  convicted.  Mr.  Wool, 
rych  had  no  doubt  they  were  professional  juvenilo 
thieves,  and  sentenced  them  to  three  months'  with 
hard  labour. 

Now  here  not  only  do  we  find  Mr.  Woolrtch 
dealing  summarily  with  criminals  of  doubtful 
antecedents  in  direct  defiance  of  the  Home 
Office  circular,  but  actually  so  dealing  with 
persons  known  as  "habitual  criminals."  and 
whom  it  was  the  special  purpose  of  the  Habitual 
Criminals  Act  to  subject  to  police  supervision. 
Had  they  been  sent  to  the  sessions,  their  past 
history  would  have  been  explored,  and  they 
would  have  been  treated  with  some  degree  of 
reference  to  the  penalties  provided  by  the  law 
for  habitual  thieves.  If  too  young  for  penal 
servitude,  they  would  have  been  sent  to  a  refor- 
matory or  whipped,  a  process  which  they  had 
evidently  dreaded,  as  shown  by  the  dialogue  in 
the  cell.  As  it  is,  in  three  months  these  two 
habitual  criminals  will  be  restored  to  their  old 
haunts  and  associates  and  profession,  to  give  the 
police  the  trouble  of  hunting  them  down  again, 
probably  again  to  escape  with  a  sentence 
which  they  properly  looked  upon  as  nothing  at 
all— if  it  should  be  their  good  luck,  but  the 
misfortune  of  the  public— that  they  should  be 
brought  before  Mr.  Woolrvcu. 


COUNTY  COURT  REFORMS. 
I.  Elementary  Principles. 
There  are  some  palpable  defects  in  the  County 
Court  system  which  we  imagine  might  be 
remedied  without  upsetting  and  superseding  it  in 
the  manner  suggested  in  the  Bill  of  which  we 
gave  an  epitome  at  the  beginning  of  the  vaca- 
tion. That  Hill,  it  will  be  remembered,  went  so 
far  as  to  propose  that  jurisdiction  of  an  un- 
limited description  should  be  given  to  the  in- 
ferior tribunals,  thereby  making  them  no  longer 
inferior,  but  equal  to  the  higher  courts  in  all 
respects  save  as  regards  special  powers  and  an 
appellate  jurisdiction. 

Now,  we  think  we  briefly  pointed  out,  when 
discussing  in  a  cursory  manner  the  draft  Bill, 
that  we  begin  at  the  wrong  end  of  a  scheme 
•when  we  take  a  machine  and  load  it  with  work 
without  altering  its  construction  or  increasing 
its  power.  It  having  been  resolved  by  something 
short  of  a  committee  of  the  House  of  Commons 
that  the  County  Courts  ought  to  take  a  most 
important  part  in  the  administration  of  the  law 
in  this  country,  the  first  elementary  step  should 
be  to  ascertain  whether  they  are  fitted  for  the 
task.  The  only  method  of  arriving  at  a  satis- 
factory reply  to  this  question  is,  by  looking  at 
what  the  courts  have  done  and  are  now  doing. 
The  business  transacted  must  be  classified,  and 
we  think  our  readers  will  agree  that  County 
Court  business  may  be  divided  as  follows  :— First, 
business  relating  to  the  recovery  of  debts; 
secondly.business  involving  the  interpretation  of 
contracts  ;  thirdly,  suits  for  the  redress  of  wrongs, 
or  technically,  actions  of  tort,  fourthly,  equity 
causes  ;  and,  fifthly,  actions  of  ejectment,  we 
leave  out  of  our  classification  the  two  new  juris- 
dictions in  bankruptcy  and  admiralty,  for  we 
have  no  means  as  yet  of  judging  how  the  courts 
transact  the  business  ,  o  Jthe  Banicruptcy  Com- 
missioners, and  the  admiralty  jurisdiction  is  so 
limited  and  peculiar  as  to  require  isolation  from 
the  general  bulk  of  County  Court  proceedings. 

To  take,  then,  our  first  division — the  recovery 
of  debts.  To  facilitate  the  recovery  of  debts 
was,  we  may  say,  the  main  object  with  which 
the  County  Courts  were  established,  and  ns 
debt-recovering  machines  they  have  worked 
effectively,  but  nevertheless  unsatisfactorily. 
They  undoubtedly  have  enabled  creditors  to 
compel  their  debtors  to  pay  after  a  fashion,  and 
in  this  sense  we  use  the  word  effectively.  But 
the  process  is  expensive,  and  sometimes  dilatory: 
on  this  score  we  say  that  the  courts  have  worked 
unsatisfactorily.  It  is  very  remarkable  that 
during  nearly  a  quarter  of  a  century— for  the 
County  Court  system,  strange  to  say,  has  ex- 
isted so  long  with  all  is  defects— that  the 
expense  of  an  appeal  to  these  tribunals 
should  not  have  been  effectually  reduced. 
There  is  no  tangible  reason  why  they  should 
be  expensive ;  the  reason  why  they  are  so  is 
ersily  detected.   It  is  not  altogether  uunatural 


that  a  court  should  be  tenacious  of  its  own 
process,  and  desire  to  keep  it  in  the  hands  of  its 
own  officers  j  and  it  is  by  no  means  strange  that 
law  reformers,  who  by  the  way  have  only  very 
recently  started  into  anything  approaching  posi- 
tive activity,  should  hesitate  to  give  the  public 
any  power  in  administering  the  law  for  them- 
selves. Consequently,  County  Courts  have  been 
hampered  and  encumbered  by  a  staff  of  grand 
and  petty  officers,  and  these  officers  have  been 
paid  by  fees  arising  from  the  business.  To  make 
law  cheap  to  the  people,  the  people  must  be 
allowed  to  act  as  their  own  agents.  Let  us  not, 
however,  be  misunderstood.  We  do  not  propose 
that  suitors  should  be  their  own  advocates  in 
causes  generally.  This  never  can  be  the  practice  ; 
and  costs  must  always  form  an  important  matter 
for  consideration  in  all  reforms.  We  are  talking 
now  of  debts,  and  principally  of  small  debts, 
depending  upon  the  production  of  a  ledger  or 
memorandum  book.  In  such  cases  a  suitorought 
to  be  entitled  to  his  summons  for  a  small  fee, 
and  be  allowed  to  serve  it  himself  upon  his 
debtor.  This  is  the  great  elementary  principle 
upon  which  the  County  Court  system  must  rest 
if  it  is  to  work  to  the  satisfaction  of  the  public, 
for  whose  benefit  it  is  intended.  So  far  as  re- 
gards the  creditor.  But  how  does  the  existing 
procedure  operate  upon  debtors  to  small  amounts? 
They  save  a  proportionate  part  of  the  expense  if 
they  admit  the  debt ;  and,  on  the  other  hand, 
they  are  liable  to  be  committed  to  prison  if  they 
do  not  pay.  Now  here  we  have  a  premium 
offered  to  debtors  not  to  dispute  claims  made 
against  them  In  the  County  Court.  Is  this  sound 
policy?  We  think  not.  An  ignorant  debtor 
is  apt  to  look  upon  a  County  Court  summons  as 
something  not  merely  disagreeable,  but  on  the 
face  of  it  proclaiming  an  assumption  by  the 
court  from  which  it  issues  that  the  debt  is  really 
due,  and  that  the  plaintiff  ought  to  be  paid.  We 
are  quite  prepared  to  hear  it  said  that  in  the 
great  majority  of  instances  this  is  a  correct 
assumption— that  plaintiffs  are  successful  in  a 
proportion  of  more  than  ten  to  one  as  compared 
with  defendants.  But  this  does  not  affect  the 
question  of  principle.  There  ought  to  be  a 
certain  fixed  fee  In  every  case.  The  amount  to 
be  paid  by  a  defendant  ought  not  in  any  way  to 
depend  upon  admissions  out  of  court,  for  it  is 
very  easy  to  understand  that  in  a  small  matter  a 
debtor  will  rather  be  victimised  than  stand  the 
chance  of  hanging  about  a  court  all  day  and 
paying  the  hearing  fee  into  the  bargain.  On 
the  other  hand,  if  he  knew  that  for  the  one  cost 
of  the  summons  he  would  be  entitled  to  be  heard, 
the  dishonesty  of  tradesmen,  of  which  we  hear  so 
much,  would  more  frequently  be  exposed  in  the 
County  Courts.  We  have  just  referred  to  the 
nuisance  of  hanging  about  a  court.  It  is  an 
equal  infliction  upon  plaintiffs  and  upon  defen- 
dants ;  and  this  brings  us  to  another  feature  of 
the  case  respecting  the  recovery  of  debts. 
Owing  to  the  circumstances  under  which  we 
write,  we  are  not  able  in  this  paper  to  trace  the 
propositions  of  the  draft  Bill ;  but,  if  it  does  not, 
it  ought  to  contain  a  provision  for  the  more 
frequent  and  independent  sittings  of  registrars 
or  other  deputies  of  the  judges.  As  matters 
stand  at  present,  a  creditor  may  be  thrown  over 
a  couple  of  months,  and  positively  lose  his 
remedy  because  he  was  too  late  in  entering  his 
plaint,  or  because  there  is  so  much  business 
that  an  adjournment  of  some  of  the  causes  to 
the  ensuing  court  is  imperatively  necessary. 
Dispitch  is  really  of  vital  importance  iu  such 
nutters. 

On  this  head  we  have  to  consider  the  ultimate 
remedies.  Judgment-summonses  failing,  impri- 
sonment follows.  It  is  considered,  we  believe, 
that  the  remedy,  though  violent  and  in  a  mea- 
sure barbarous,  should  be  retained.  In  the  case 
of  small  debts  there  is  not  the  resource  of  a 
proceeding  in  bankruptcy  ;  and  by  reason  of  the 
Wages  Attachment  Abolition  Act  (33  &  34  Vict, 
c.  30),  the  wages  of  servants,  labourers,  and 
workmen  can  no  longer  be  attached.  Imprison- 
ment would  seem  to  be  the  only  remaining 
effectual  means  of  redress.  We  cannot  posi- 
tively affirm  that  it  does  not  work  well,  but  our 
firm  conviction  is  that  imprisonment  has  long 
been  the  proximate  cause  of  a  bankruptcy 
where  debt  was  a  remote  and  by  no  means 
a  certain  cause.  Imprisonment  has  a  psra- 
lysing  effect,  and  its  occasionally  substantial 
results  to  the  creditor  cxnnot  compensate,  look- 
ing to  the  welfare  of  the  community  at  large, 
for  its  wide  spread  and  injurious  pauperising 
consequences.    The  principle  is  being  gradually 


recognised  that  it  is  the  property  and  not  the 
person  of  the  debtor  that  should  be  attackol 
Where,  however,  there  is  no  property,  there  would 
appear  to  be  no  alternative ;  but  imprisonment 
stops  the  creation  of  property,  and  to  recognise  the 
fact  that  a  debtor  has  no  property,  and  then  to 
say  he  shall  be  debarred  from  creating  it,  appears 
absurd.  Again  bankruptcies  where  there  could 
not  by  any  possibility  be  anything  convertible 
into  assets  would  be  equally  vain,  save  as  a 
means  of  obtaining  a  hold  on  future  acquired 
property.  It  may  become  an  important  ques- 
tion whether  a  bankruptcy  court  should  not  be 
given  a  power  of  this  kind  in  cases  where  the 
amount  claimed  is  not  up  to  the  existing 
standard,  and  we  should  urge  its  consideration, 
feeling  that  nothing  can  be  more  unreasonable 
and  really  stupid  than  our  system  of  County 
Court  imprisonment. 

So  far  we  see  what  the  inferior  courts  have 
done  and  are  doing  in  the  matter  of  the  recovery 
of  debts.  Shortly  to  sum  it  up,  we  find  that 
the  system  is  expensive  and  that  ultimate  redress 
is  by  no  means  secured ;  that  the  process  is 
costly  and  inconvenient  to  creditors,  and  still 
more  costly  and  discouraging  to  debtors.  The 
County  Courts,  therefore,  are  in  this  respect 
working  at  a  disadvantage,  and  the  business 
which  they  actually  get  through  is  by  no  means 
the  limit  to  which  it  would  increase  if'judicionsly 
managed.  The  prime  elements  in  a  County 
Court  reform  are,  therefore,  reduction  of  fees  by 
casting  some  of  the  work  upon  the  suitors,  and 
despatch  of  business  by  frequent  sittings  of  sub- 
ordinate judicial  officers.  These  remarks  will 
materially  assist  us  in  dealing  with  the  other 
descriptions  of  County  Court  business. 

{To  be  con  lined.) 


THE  RED  CROSS  KNIGHTS. 
It  was  loudly  trumpeted  by  the  newspaper.* 
that  three  enthusiastic  young  M.l'.s— to  wit. 
Sir  Charles  Dilke,  Mr.  A.  Hebbert,  and 
Mr.  Winterbotham— smitten  by  the  fever 
of  philanthropy,  had  donned  the  Red  Cross,  and 
hastened  to  the  seat  of  war  to  devote  their 
vacation  and  their  energies  to,  and  to  imperil 
their  lives  in.  the  service  of  the  wounded  in 
the  war.  For  this  chivalrous  enterprise 
due  honour  was  bestowed  upon  them,  and 
the  lawyers  were  justly  proud  of  the  reputation 
thus  earned  by  one  of  their  brethren.  A  corre- 
spondent of  the  Times  has  unhappily  prickid 
the  bladder  so  blown,  and  it  has  collapsed 
somewhat  ludicrously.  The  barrister  and  his 
friends  were  represented  as  having  boasted 
that  by  thus  putting  on  the  Red  Cross, 
they  had  been  enabled  not  merely  to  paw 
freely  in  localities  otherwise  inaccessible,  but 
to  live  at  free  quarters.  The  Standard  com- 
mented on  the  doubt  thus  thrown  on  the  penu- 
ineness  of  their  philanthropy.  The  Red  Cross 
Knights  answered  by  asserting  that  thev  paid 
liberally  for  all  they  ate  and  drank.  Challenged 
to  the  proof,  the  Standard  has  told  the  whole 
story,  and,  unless  an  explanation  can  be  given, 
the  three  Rosicrucians  will  richly  deserve  the 
jeers  that  will  be  substituted  for  cheers  in  West- 
minster Hall  and  in  the  House  of  Commons. 

Unfortunately  for  them,  one  of  the  party,  s» 
it  is  said,  the  lawyer,  sent  to  the  Times  a  nar- 
rative of  their  adventures.  In  this  it  plainly 
appears  that  their  object  was  not  philanthropy, 
but  curiosity.  They  set  forth  armed,  not  with  the 
Red  Cross,  but  with  a  knapsack;  not  with  the 
authority  of  the  Society  for  Aid  to  the  Wounded, 
but  with  credentials  to  Prussian  officers  of  high 
rank,  which  enabled  them  to  go  about  sight- 
seeing in  German  territory,  without  let  or 
hindrance.  But  when  they  wandered  into 
French  territory,  they  could  neither  get  on 
nor  get  food.  "We  found,"  says  tbowrlMr, 
"  that  walking  and  carrying  our  knapsack!  dM 
not  secure  us  all  the  respect  we  claimed  and 
indeed  needed."  Then  it  was,  and  not  till 
then,  that  they  bethought  them  of  the  Red 
Cross.  "It  was  suggested,"  continues  the  writer, 
that  we  should  "join  a  volunteer  party  who 
have  donned  the  Red  Cross,  ami  so  we  did !" 
This  ingenious  device  for  gratifying  not  hu- 
manity, but  curiosity,  "  entitled  us,"  says  the 
exultant  writer,  "to  free  quarters,  jaal  a*  if  *e 
were  in  the  army,"  and  he  adds,  "  we  arf  no* 
duly  qualified  a's  officers,  and  in  that  capacity 
received  onr  billets." 

We  say  nothing  of  the  character  of  this  con- 
trivance—a great  d  al  is  permitted  to  knapsack 
tourists  generally,  and  to  English  tourists 
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particular.  Bat  that  moat  not  be  credited  to 
philanthropy  which  was  resorted  to  as  a  contri- 
vance for  a  personal  gratification.  The  Standard 
says  its  complaint  was  "  that  they  had  abused 
the  profession  of  philanthropy  in  order  to 
facilitate  their  holiday  expedition  over  tbe  battle 
field."  They  could  not  get  on  as  mere  tourists, 
and  so  they  "  donned  the  Red  cross."  All  will 
admit  that  the  complaint  was  fully  justified. 
But  the  worst  remains. 

Although  tbe  wounded  are  more  numerous 
now,  and  assistance  is  more  urgently  required 
than  ever,  the  philanthropists  hare  abandoned 
their  places  at  the  bedside  of  the  sick,  thrown 
■off  the  Red  Cross,  and  walked  away.  Why  ? 
Manifestly  it  had  served  their  purpose  and  was 
no  longer  needed.  Who  will  not  echo  the  con- 
-cluding  indignant  observation  of  the  Standard. 
"  If  they  went  abroad  and  1  donned  the  Red 
•Gross'  with  a  serious  purpose,  how  comes  it 
that  with  more  than  50,000  wounded  craving 
tendance,"  they  "  have  already  turned  aside 
from  the  work?  The  answer  is  obvious.  The 
Red  Cross  had  served  their  object,  when  it  had 
enabled  them  to  complete  their  journey  across 
country  to  Paris." 

Let  us,  at  least,  hear  no  more  about 
■** chivalry,"  "philanthropy,"  "Quixotism,"  and 
<the  other  laudatory  epithets  lavished  upon  the 
Three  Red  Cross  Knights. 


WHAT  IS  A  NEWSPAPER? 
This  question  is  jnst  now  sorely  perplexing  the 
Post-office  authorities.  The  new  halfpenny 
postage  for  newspapers  comes  into  operation  on 
the  last  day  of  this  month.  To  enjoy  it,  the 
newspaper  must  be  registered  at  the  Post-office ; 
the  Postmaster-General  is  to  refuse  tbe  boon 
to  journals  that  are  not  newspapers,  and  his  de- 
cision as  to  what  is  a  newspaper  is  to  be  con- 
clusive, with  only  an  appeal  to  the  Treasury. 
To  enable  him  to  determine  what  papers  are  to 
be  thus  privileged,  he  has  requested  the  various 
journals  to  send  for  inspection  a  recent  copy. 
With  this  and  the  Act  before  him  his  duty  is 
to  see  that  the  journal  in  question  comes  within 
the  Act,  and  for  this  purpose  he  must  answer 
the  difficult  question,  "  What  is  a  newspaper  ?" 

Anticipating  difficulties  in  this,  the  statute  has 
attempted  to  define  what  shall  be  deemed  "  a 
newspaper  "  within  the  meaning  of  the  Act. 

But,  .as  often  happens,  the  attempt  to  define 
has  made  definition  more  difficult,  and  its  appli- 
cation more  perplexing.  "  Any  publication  "  says 
section  6,  "  is  to  be  deemed  a  newspaper,  con- 
sisting wholly,  or  in  great  part,  of  political  or 
other  news,  or  of  articles  relating  thereto,  or  to 
other  current  topics,  with  or  without  advertise- 
ments." 

The  first  question  that  presents  itself  upon 
this  clumsy  definition,  is  whether  the  news  or 
comments,  of  which  the  newspaper  is  to  consist 
wholly  or  in  great  part,  is  to  be  counted  ex- 
clusively or  inclusively  of  the  advertisements  ; 
for,  if  the  latter,  the  Times,  the  Telegraph,  and 
the  Field,  would  not  be  entitled  to  the  privilege 
of  registration,  each  of  these  journals  having 
frequently  more  pages  of  advertisements  than 
of  reading  matter. 

Then  comes  the  second  question,  What  are 
41 other  current  topics?"  Political  news  and 
comments  thereon  is  sufficiently  intelligible,  but 
who  can  say  what  are  "  current  topics  ?  "  Is  not 
every  topic  current?  Are  reviews  of  books 
current  topics  ?  If  not,  the  Athenaeum  must  be 
■excluded,  in  spite  of  its  literary  and  art  news, 
which  only  fill  a  small  portion  of  its  sheets  and 
are  not  "  wholly  or  in  great  part "  its  contents, 
Is  Nature  to  be  excluded  on  the  same  ground  ? 
And  what  is  to  become  of  Notes  and  Queries, 
which  are  not  news  at  all,  not  even  current 
topics  ?  We  ask  this  with  some  curiosity,  for 
the  Postmaster- General  has  rejected  the 
Exchange  and  Mart,  the  Journal  of  the  Household, 
en  tbe  ground  that  it  does  not  consist  of  news  or 
articles  on  current  topics,  its  contents  being 
information  for  the  Household  in  all  its 
various  departments,  the  Hall,  the  Library, 
the  Boudoir,  the  Drawing  Room,  the  Kitchen, 
the  Garden,  Ac,  each  of  these  having  all  the 
news  of  tbe  time  relating  to  it.  Thus,  the 
Drawing  Room  is  a  journal  of  art,  music,  and 
the  drama:  the  Library  of  literature',  the  Garden 
of  instruction  for  every  season ;  and  the  Kitchen 
gives  the  Market*,  how  best  to  buy  and  sell  at 
each  season,  and  an  elaborate  machinery  for 
Exchange  and  Sale  is  subjoined  to  all  of  these. 
If  this  be  not  "news"  and  "current  topics," 
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and  the  Postmaster- General  has  deter- 
mined that  it  is  not,  how  can  it  be  with  the 
Atkenamm  and  other  journals  with  a  speciality  ? 
Doubtless  similar  difficulties  have  presented 
themselves  to  the  officials.  If  the  Legislature  had 
taken  the  simple  definition  of  a' newspaper  as  a 
periodical  publication  containing  "  news,"  and 
defining  "  news  "  to  be  a  report  of  anything  that 
is  being  said  or  done  anywhere,  there  would  have 
been  no  such  troubles  as  are  sure  to  arise  from 
tbe  definition  adopted  in  the  statute,  and  the 
Postmaster-General  would  not  have  been 
perplexed,  as  now  he  is,  to  determine  "  What  is 
a  newspaper?'' 


THE  NEW  LAWS  OF  THE  SESSION. 
XXI IL  The  New  Education  Act. 
(33  &  34  Vict.  c.  75.) 
The  Elementary  Education  Act  1870,  passed 
on  the  9th  ult.,  contains  100  sections  and  five 
schedules,  and  does  not  extend  to  Scotland  or 
Ireland.  There  are  several  divisions  in  the 
statute.  The  school  districts  are  set  forth  in  the 
schedule,  and  tbe  local  rating  to  be  enforced.  In 
the  metropolis  the  district  is  to  be  the  School 
Board  appointed  under  this  Act.  In  the  city  of 
London  the  local  rate  is  to  be  the  consolidated 
rate,  and  the  rating  authority  the  Commis- 
sioners of  Sewers.  In  the  other  part  of  the 
metropolis  the  various  parishes  in  the  schedule 
mentioned,  and  the  local  rate  to  be  the  general 
rate  and  fund  raised  by  the  same.  The  rating 
authority  is  defined  to  be,  in  tbe  parishes  the 
vestry,  and  in  the  districts  the  district  board. 
There  is  to  be  provided  for  every  school  district 
a  sufficient  amount  of  accommodation  in  public 
elementary  schools,  available  for  all  the  children 
resident  in  such  district,  for  whose  elementary 
education  efficient  and  suitable  provision  is  not 
otherwise  made,  and  where  there  is  an  insuffi- 
cient amount  of  such  accommodation  referred  to 
as  "Public  School  Accommodation,"  the  defi- 
ciency is  to  be  supplied  in  the  manner  provided 
by  tbe  statute. 

On  the  "Religious  Question"  the  following 
regulations  are  to  be  conspicuously  put  up  in 
every  school:— "It  shall  not  be  required  as  a 
condition  of  any  child  being  admitted  into  or 
continuing  in  tbe  school  that  he  shall  attend  or 
abstain  from  attending  any  Sunday  school,  or 
any  place  of  religions  worship,  or  that  he  shall 
attend  any  religious  observance  or  any  instruc- 
tion in  religious  subjects  in  the  school  or  else- 
where from  which  observance  or  instruction  he 
may  be  withdrawn  by  his  parents,  or  that  he 
shall,  if  withdrawn  by  his  parents,  attend  the 
school  on  any  day  exclusively  set  apart  for 
religious  observance  by  the  religious  body  to 
which  his  parents  belong. 

"  2.  Tbe  time  or  times  during  which  any  re- 
ligious observance  is  practised,  or  instruction 
in  religious  subjects  is  given  at  any  meeting  of 
the  school,  shall  either  be  at  tbe  beginning  or  at 
the  end,  or  at  the  begi  ming  and  the  end  of  such 
meeting,  and  shall  be  inserted  in  a  time  table  to 
be  approved  by  the  Education  Department,  and 
to  be  kept  permanently  and  conspicuously  affixed 
in  every  school  room,  and  any  scholar  may  be 
withdrawn  by  his  parent  from  such  observance 
or  instruction  without  forfeiting  any  of  the  other 
benefits  of  the  school. 

M  8.  The  school  shall  be  open  at  all  times  to 
the  inspection  of  any  of  Her  Majesty's  inspec- 
tors, so.  however,  that  it  shall  be  no  part  of  tbe 
duties  of  such  inspector  to  inquire  into  any  in- 
struction in  religious  subjects  given  at  such 
school,  or  to  examine  any  scholar  therein  in 
religious  knowledge,  or  in  any  religious  subject 
or  book." 

Proceedings  are  to  be  forthwith  adopted  by 
the  Education  Department  as  to  tbe  supply  of 
schools.  There  are  various  provisions  as  to  the 
management  and  maintenance  of  schools  by 
school  boards.  A  weekly  fee  is  to  be  paid  bv 
each  child  for  attending,  but  may  be  remitted 
for  a  reasonable  period  not  exceeding  six  months, 
on  account  of  poverty,  and  free  schools  may  be 
provided  in  special  cases.  Tbe  expenses  of  a 
school  board  under  this  Act  shall  be  paid  out  of 
a  fund  called  the  school  fund.  There  shall  be 
carried  to  the  school  fund  all  moneys  received 
as  fees  from  scholars  or  out  of  moneys  provided 
by  Parliament  or  raised  by  way  of  loan,  or  in 
any  manner  whatever  received  by  the  school 
board  as  founded  by  this  Act.  Any  sum  required 
to  meet  a  deficiency  in  the  school  fund  shall  be 
paid  by  the  rating  authority  out  of  the  local 
rate. 
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With  regard  to  "attendance  at  schools,"  the 
Education  Department  may  make  by-laws  on 
the  subjects  mentioned,  one  of  which  is  to  im- 
pose penalties  for  the  breach  of  any  by-laws. 
No  penalty,  with  costs,  is  to  exceed  5a.  Children 
not  less  than  five  years,  nor  more  than  thirteen, 
are  to  be  required  to  attend  school  under  the 
by-laws.  The  Act  extends  to  twelve  folio 
sheets,  and  the  two  divisions,  "  Local  Provisions 
for  Schools,"  and  "  Parliamentary  Grant,"  are 
divided  under  several  beads.  After  the  31st 
March  next  no  Parliamentary  grant  is  to  be 
made,  except  to  a  public  elementary  school.  The 
new  law  is  entitled,  "  An  Act  to  provide  for 
Public  Elementary  Education  in  England  and 
Wales." 

XXIV.  Life  Assurance  Companies. 

(33  4  34  Vict.  O.  61.) 

This  Act  is  designed  to  regulate  companies 
established  for  the  business  of  life  assurance. 

It  is  to  be  cited  as  "The  Life  Assurance 
Companies  Act  1870." 

It  contains  25  sections  and  elaborate  schedules. 

It  enacts  that  all  future  companies  established 
for  carrying  on  the  business  of  life  assurance 
shall  deposit  20,0002.  with  the  Accountant 
General,  to  be  invested  by  him  and  returned 
when  the  life  assurance  fund  accumulated  out  of 
the  premiums  shall  amount  to  40,0002. 

Any  such  company  carrying  on  other  busi- 
ness than  life  assurance  is  to  keep  a  separate 
account  of  other  funds. 

The  following  regulations  extend  to  all  com- 
panies carrying  on  the  business  of  life  assu- 
rance:— 

At  the  expiration  of  each  financial  year  a 
statement  of  the  revenue  account  for  the  year, 
and  of  the  balance-sheet  at  the  close  of  each 
year  are  to  be  prepared  in  the  form  prescribed 
by  tho  schedules  to  the  Act. 

Once  in  every  fi  veyears  by  companies  established 
after  the  passing  of  the  Act,  and  once  in  every 
ten  years  by  existing  companies,  an  investigation 
is  to  be  made  by  an  actuary  into  the  financial 
condition  of  the  company,  an  abstract  of  his 
report  to  be  made  in  the  form  prescribed  in  the 
schedule. 

On  or  before  the  81st  Dec  1872,  and  thence- 
forth, within  nine  months  after  the  date  of  each 
such  investigation,  a  statement  of  the  life  assu- 
rance and  annuity  business  is  to  be  made  in  the 
form  prescribed,  as  at  the  date  of  the  last  investi- 
gation, whether  made  previously  or  subsequently 
to  the  passing  of  the  Act,  provided  that  if  the 
date  of  the  next  financial  examination  of  any  com- 
pany shall  fall  in  due  course  in  the  year  1873, 
the  statement  shall  be  prepared  within  nine 
months  thereafter.  And  if  any  company  makes 
such  investigation  annually,  the  statement  may 
be  prepared  at  any  time  so  that  it  be  once  in 
.every  three  years. 

The  Board  of  Trade  is  empowered  to  alter  tbe 
forms  if  required  by  the  special  circumstances  of 
any  company. 

Every  statement  is  to  be  signed  by  the 
chairman  and  two  directors,  and  the  principal 
managing  officer,  and  to  be  printed,  and  the 
original,  with  three  printed  copies,  to  be  de- 
posited with  the  Board  of  Trade  within  nine 
months,  and  a  printed  copy  is  to  be  forwarded 
by  post  to  every  shareholder  and  policy-holder 
on  application. 

Every  company  not  registered  under  the 
Companies  Act  1862  is  to  keep  a  shareholders' 
address  book,  and  to  furnish  a  copy  of  it  on 
the  application  of  any  shareholder  or  policy- 
holder. The  deed  of  settlement  is  to  be  printed, 
and  copies  supplied  in  like  manner  at  a  fee  not 
exceeding  2s.  6d. 

Where  an  amalgamation  or  transfer  of  business 
is  intended,  the  directors  may  apply  to  the  court 
by  petition  to  sanction  the  arrangement,  with 
notice  in  the  Gazette;  and,  after  hearing  any 
objections,  the  court  may  confirm  the  same. 
But  before  such  application  made  a  full  state- 
ment of  the  terms  of  the  proposed  arrangement 
and  of  the  accounts  and  actuarial  reports  is  to 
be  forwarded  to  each  policy-holder  of  both 
companies,  and  the  agreement  or  deed  is  to  be 
open  to  inspection  of  policy-holders  and  share- 
holders at  tbe  office  of  the  company  for  fifteen 
days  after  issuing  such  abstracts. 

No  amalgamation  or  transfer  is  to  be  sanctioned 
where  it  appears  that  policy-holders  representing 
one-tenth  or  more  of  the  total  amount  assured 
in  the  company  to  be  amalgamated  or  trans- 
ferred dissent  therefrom. 

In  case  of  amalgamation  or  transfer  the  com- 
bined company  is  within  ten  days  thereafter  to 
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deposit  with  the  Board  of  Trade  certified  copies 
of  statements  of  the  assets  and  liabilities 
of  the  companies  concerned,  and  the  terms 
thereof  and  a  copy  of  the  deed  or  agreement,  and 
a  declaration  under  the  hands  of  the  chairman 
and  manager  of  each  company  of  their  belief 
that  every  payment  to  be  made  is  correctly  set 
forth,  and  that  no  others  have  been  or  are  to  be 
made. 

Documents  filed  with  the  Board  of  Trade  may 
be  transmitted  to  the  registrar  of  joint-stock 
companies.  They  are  to  bo  admissible  in 
evidence. 

A  company  making  default  in  any  of  these 
requirements  is  to  be  subject  to  a  penalty  of  50/. 
per  day,  and  if  continued  for  three  months  the 
Board  of  Trade  may  order  the  company  to  be 
wound  up. 

Any  statement,  abstract,  or  document,  false 
in  any  particular  to  the  knowledge  of  the  person 
Bigniug  the  same,  is  to  subject  him  on  indictment 
to  fine  and  imprisonment,  and  on  summary  con- 
viction to  a  penalty  not  exceeding  50/.  Penalties 
to  be  recoverable  as  provided  by  the  Companies 
Act  1862. 

The  court  may  order  a  company  to  be  wound- 
up on  the  application  of  one  or  more  policy- 
holders or  shareholders  on  proof  that  it  is 
insolvent,  and  in  determining  this  the  court  is  to 
take  into  account  its  contingent  or  prospective 
liability  under  policies,  annuities,  and  other 
existing  contracts.  But  no  petition  is  to  be 
heard  until  security  is  given  for  costs,  and  until 
a  prima  facie  case  is  established  to  the  satisfac- 
tion of  the  Judge.  If  there  is  capital  uncalled 
up  sufficient  to  meet  liabilities,  the  court  is  to 
suspend  proceedings  to  enable  such  necessary 
capital  to  be  called  up. 

The  court  is  empowered  in  the  case  of  an  in- 
solvent company,  to  reduce  the  amount  of  the 
contracts  of  the  company  on  such  terms  as  the 
court  may  think  just,  instead  of  making  a 
winding-up  order. 

Notices  to  policy-holders  are  to  be  addressed 
and  sent  as  notices  relating  to  policies  are 
usually  sent. 


THE  KNOWLEDGE  OF  JURIES  AS  TO 
COSTS. 

A  Jury  frequently  desires  to  withhold  damages 
from  a  plaintiff,  but  nevertheless  to  punish  a 
defendant  by  making  him  pay  the  costB  of  the 
plaintiff.  We  have  never  thoroughly  under- 
stood why  a  jury  should  not  be  informed  as  to 
the  amount  of  the  verdict  which  will  save  a 
plaintiff  harmless,  or  comparatively  so,  for  we 
do  not  consider  that  the  argument  that  costs 
have  no  reference  to  the  matter  iu  dispute,  and 
cannot  therefore  be  before  the  jury,  any  reason 
at  all.  Counsel  on  one  side  or  the  other,  where 
the  question  of  costs  is  likely  to  rest  upon  the 
verdict,  manage  to  let  the  jury  know  how  the 
land  lays,  and  we  anticipate  that  the  time  will 
come  when  juries  will  receive  the  information 
which  they  so  frequently  seek  in  vain. 

An  illustration  of  the  feelings  of  jurymen  on 
this  head  we  have  received  from  Australia.  The 
action  was  to  recover  damages  for  slander.  The 
report  in  the  Australian  Jurist  is  this: — 

The  ^ury  deliberated  an  hour  and  a  half,  and 
asked  if  a  three-fourths  verdict  would  bo  taken. 
The  parties  not  consenting  to  this,  they  asked 
what  damages  would  carry  costs. 

Hia  Honour  said  it  was  not  right  that  they 
should  take  the  costs  into  consideration. 

Dr.  Dobaon  referred  to  Atwill  v.  Soman,  triodat 
the  Norwich  Assizes,  before  Lord  Chief  Justice 
Erie,  in  which,  according  to  the  Times  report,  the 
judge  did  give  the  jury  information  as  to  tho 
amount  that  would  carry  costs. 

The  Foreman  of  the  jury  said  that  the  question 
of  costs  was  tho  one  which  several  of  the  jury 
could  not  get  over,  and  if  they  were  satisfied 
about  the  oosts  thoy  would  agree. 

His  Honour. — Well,  in  that  caso  I  think  I 
ought  to  toll  yon  ;  101.  will  carry  costs,  but  if  tho 
verdict  is  for  a  less  amount  tho  judge  can  certify 
for  costs. 

The  Foreman. — But  if  we  don't  wish  oosts  to  be 
given  ? 

His  Honour.— Probably  the  judge  would  not 
act  against  tho  opinion  of  the  jury. 

The  jury  again  retired,  but  were  unable  to  agree, 
the  foreman  stating,  on  their  return  to  court,  that 
there  was  still  one  dissentient  who  did  not  like  the 
costs  to  be  at  the  mercy  of  the  judge. 

His  Honour. — Well,  gentlemen,  I  cannot  bind 
myself  not  to  certify  for  coats. 

At  last  the  parties  agreed  to  accept  a  three- 
fourths  verdict,  and  the  verdict  was  about  to  bo 


announced,  when  Dr.  Dobson  asked  that  the 
damages  should  be  taken  on  each  count. 

Tho  Foreman.  —  We  will  give  our  verdiot 
generally  for  one  Bide  or  the  other.  We  cannot 
agree  to  the  assessment  of  damages  on  each  count. 
If  wo  have  to  give  a  verdict  on  each  count,  there 
will  bo  seven  one  way  and  five  the  other. 

The  jury  again  retired  to  consult,  and  at  eleven 
o'clock,  as  they  had  not  agreed,  they  were  dis- 
charged.   

THE  LIABDLITY  OF  CARRIERS  FOR 
LATENT  DEFECTS. 
The  case  of  Redhead  v.  The  Midland  Railway 
Company  is  too  well  known  to  require  that  we 
should  state  its  effect.  A  similar  case  has 
occurred  in  Pennsylvania,  in  which  it  was  sought 
to  strain  the  law  to  its  utmost  limit,  and  to 
make  carriers  absolute  insurers  against  every 
possible  accident,  whether  discoverable  or  not, 
and  whether  preventible  or  not.  In  dealing  with 
this  attempt  Judge  Agnew  delivered  an  opinion 
which  gives  us  the  latest  views  of  the  American 
courts,  and  as  nothing  new  on  the  subject  can 
emanate  from  this  side  of  the  water,  we  will 
give  his  opinion  as  it  stands.    It  is  as  follows  : 

Aonew,  J. — It  is  agreed  on  all  hands,  says 
Judge  Rodfield,  in  his  work  on  railways  (edit. 
1867,  p.  164),  that  carriers  of  passengers  are 
only  liable  for  negligence,  either  proximate  or 
remote,    and    that   they   aro   not  insurers  of 
tho    safety  of   their  passengers,  as  they  are 
as  carriers  of  goods  and  the  baggago  of  pas- 
sengers.   The  numerous  cases  cited  from  which 
this  result  is  drawn  justifies  this  statement. 
Alden  v.  New  York  Central  Railroad,  26  N.  Y.  102, 
holding  that  a  carrier  is  bound  absolutely  to  pro- 
vide a  6afo  vehicle,  irrespective  of  any  question  of 
negligence,  is  not  in  accord  with  the  American 
coses   generally,  or   tho   modern    English  de- 
cisions.  It  is  reviewed  in  Redhead  v.  Midland 
Railivay  Company,  L.  Rep.  2  Q.  B.    412 ;  20 
L.  T.  "Rep.  N.  S.  628,    and  therein  said  not 
to  bo  founded  on  good  reason.     Seo  the  cases 
collected  in  Sherman  and  Redfield  on  Negligence 
(1869),  p.  299,  s.  267.    The  language  of  Judge 
Gibson,  taken  from  New  Jersey  Railway  Company 
v.  Kennard,  9  Harris  204,  that  "a  carrier  of 
cither  goods  or  passengers  is  bound  to  pro- 
vide a  carriage  or  vehicle,  perfect  in  all  its 
parts,    in   default   of  which    ho  becomes  re- 
sponsible for    any  loss    or  injury  that  may 
be  suffered,"  has  no  rolation  to  the  question 
here  before  us.    Tho  case  he  was  considering 
was  that  of  a  car  made  without  guards  at  tho 
windows,  to  prevent  tho  arms  of  passengers  being 
thrust  out  to  their  injury,  which  he  considered  a 
defect  in  the  construction  of  tho  car,  making  the 
carrier  liable  for  negligence.    Tho  car  was  not 
perfect  in  its  parts,  as  ho  thought ;  tho  car  was 
imperfect  in  construction,  and,  therefore,  not 
adapted  to  the  end  to  be  attained,  to  wit,  security. 
It  may  not  be  amiss  to  soy  that  this  opinion  of  the 
chief  justice,  as  to  window  guards,  was  not  sus- 
tained by  the  court  in  banc,  and  has  since  been 
disputed  in  Pittsburgh  and  Connellsville  Railroad 
Company  v.  McClcry,  6  P.  F.  Smith,  294.  Tho 
doctrine  wo  aro  now  asked  to  sanction  is,  that, 
though  the  car  is  perfect  in  all  its  parts,  if  imper- 
fect from  some  latent  and  undiscovorable  delect, 
which  the  utmost  skill  and  caro  could  neither  per- 
ceive nor  provide  against,  tho  railway  company 
must  still  bo  held  to  bo  responsible  for  injury  to 
passengers,  on  the  ground  of  an  absolute  lia- 
bility for  every  defect.    The  plaintiff  in  error 
in  effect  contends  that  tho  defendants  wore  war- 
rantors against  every  accident.   But  even  in  tho 
caso  referred  to,  Judge  Gibson  denied  this  rule. 
He  said  of  tho  carrier,  "  Ho  is  bound  to  guard 
him  (tho  passenger)  from  every  danger  which 
extreme  vigilance  can  prevent."    This  expresses 
tho  true  measure  of  responsibility.    Ho  answered 
a  point  in  those  words :  "That  the  company  is 
responsible  only  for  defects  discoverable  by  a 
careful  man  after  a  careful  examination  and 
exercise  of  a  sound  judgment,"  thus — "  This  is 
true,  but  was  there  such  an  examination  and 
exercise  of  judgment  ?   The  defective  construction 
of  tho  car  must  have  been  obvious  to  the  dullest 
perception,"  etc.   The  same  rule  was  laid  down  in 
Lain^  v.  Colder,  8  Barr.  482.    Judge  Bell  says, 
"It  is  long  since  settled  that  the  common  law 
responsibilities  of  carriers  of  goods  for  hire  do 
not,  as  a  whole,  oxtend  to  carriers  of  passengers. 
The  latter  are  not  insurers  against  all  accidents. 
But  though  (he   says)  in  legal  contemplation 
they  do   not  warrant   tlie    absolute  safety  of 
their  passengers,  they  are  bound  to  the  ex- 
ercise of  the  utmoBt  degree  of  diligence  and 
care.     The    slightest    neglect    against  which 
human  prudence  and  foresight  may  guard,  and  by 
which  hurt  or  loss  is  occasioned,  will  render  them 
liable  in  damages.    The  same  doctrine  will  be 
found  in  Bubstanoe  in  Railroad  Company  v.  Aspell, 
11  Harris,  149,  and  Sullivan  v.  Philadelphia  and 
Reading  Railroad  Company,  6  Casey,  234,  and  in 


other  cases.  In  all  the  Pennsylvania  case*,  it  will 
be  found  that  negligence  is  the  ground  of  liability 
on  the  part  of  a  carrier  of  passengers.  Absolute 
liability  requires  absolute  perfection  in  machinery 
in  all  respects,  which  is  impossible.  Tho  utmost 
which  human  knowledge,  human  skill,  and  human 
foresight  and  care  can  provide,  is  all  that  in  r.-ason 
can  be  required.  To  ask  more  is  to  prohibit  the 
running  of  railways,  unless  they  possess  a  capital 
and  a  surplus  which  will  enable  them  to  add  a 
new  element  to  their  business,  that  of  insurance. 
Nor  can  we  carry  the  requirement  beyond  the 
use  of  known  machinery  and  modes  of  usin^  it. 
Railroads  must  keep  pace  with  science  and  art  and 
modern  improvement,  in  their  application  to  the  car- 
riage of  passengers,  but  are  not  responsible  for  the 
unknown  as  well  as  the  new.  The  rule  laid  down 
by  tho  learned  judge,  in  the  language,  quoted  in 
the  second  assignment  of  error,  is  a  correct  sum* 
rnary  of  tho  law.  Tho  rule  of  responsibility  differs 
from  the  rule  of  evidence.  Primd  facie  when  a 
passenger,  being  carried  on  a  train,  is  injured 
without  fault  of  his  own,  there  is  a  legal  presump- 
tion of  negligence,  casting  upon  the  carrier  the 
onus  of  disproving  it.  Laing  v.  Colder,  8  Burr, 
482  ;  Sullivan  v.  Philadelphia  and  Reading  Rail- 
road Company,  6  Casey,  234 ;  Shearman  and  Red- 
field  on  Negligence,  sect.  280 ;  Reading  Railroad, 
Beet.  176  and  notes.  This  is  the  rule  where  the 
injury  is  caused  by  a  defect  in  the  road,  care,  or 
machinery,  or  by  a  want  of  diligence  or  care  in  those 
employed,  or  by  any  other  thing  which  the  com- 
pany can  and  ought  to  control  as  a  part  of  its 
duty  to  carry  the  passenger  safely.  But  this  rule 
of  evidence  is  not  conclusive.  Tho  carrier  may 
rebut  the  presumptions  and  relieve  himself  from 
responsibility,  by  showing  that  the  injury  arose 
from  an  accident,  which  tho  utmost  ,-kili.  fore- 
sight, and  diligence  could  not  prevent. 


ESTATE   AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of  the 

week  : — 


English  Fttbds.     Fri.    Sat.  Mod,  Tues 


Bank  of  England  Stock 
3  ^  Cent.  Bed.  Ann.... 
3  ^  Cent.  Cons.  Ann  .. 
New  21  f  Cent.  Ann.... 

Do.  do.  Jan.  1S94. 
Now  3  $1  Cent.  Ann.  ... 
New  31  Jan.  1894 
5  Cent.  Jon.  1873  ... 
Ann.    30  years  erp. 

April  5,  1885  

Do.  exp.  Jan.  5,  1880... 

Do.  exp.  July  1880   

Rid  Sea  Tele.  Ann.  1908 

Consols,  for  Acc  

India  5  Cent,  for  Acc 
Do.  6  i*  Cents.  July 

1880   

India  Stock,  1874  .. 
India  4  $  C.  Oct.  1888 
India  Stock,  5  t*  Cent. 

Jan.  7,  1670   

India  Bonds  (10001.)  4 

per  Cent  

Do.  (under  10001.)  4  per 

cent  

India  Eufaced  Paper, 

5  j!  cent.  Jan.  1872... 
Ditto.  4  ¥  cent. 
India  Debentures,  5  ^ 

cent.  Aug.  1873  

Ex.  BiUs.lOOOt  

Do.  6001  

Do.      1001.  and  2001. 

3  y  c  

Metropolitan  Board  of 

Works  3  j  f  o.  Stock 
Corporation  of  Loudon 

41  per  c.  Bond*  1877.. 
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PUBLIC  COMPANIE8. 
l;  mi. way  Companies. 
Midland  Great  Western  of  Ireland. — A  dividend 
at  the  rate  of  5  per  cent,  per  annum  on  the  prefer- 
ence stock,  and  at  the  rate  of  3i  per  cent,  per 
annum  on  the  consolidated  stock. 

Pembroke  and  Tenby. — A  dividend  at  the  rate  of 
5  per  cent,  per  annum.  (ffljS 

Banks. 

Bank  of  Australasia. — A  dividend  at  tho  rate  of 
10  per  cent,  per  annum,  payable  on  the  4th  Oct. 

Dutch  Mortgage  Bank. — The  liquidators  announce 
the  numbers  of  five  bonds  of  the  series  K,  which 
have  been  drawn  for  repayment  at  par  on  the  1st 
Out.  In  London  payment  will  be  made  by  Meagre. 
G.  and  A.  Worms. 

London  Bank  of  Mexico  and  South  America. — 
Interim  dividend  for  the  half-year  at  the  rate  of  8 
per  cent,  per  annum,  16s.  per  share. 

London  and  San  Francisco. — A  dividend  on 
account  of  5  per  cent.  ' 
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Assurance  Companies. 

Agriculturist  Cattle  Insurance. — A  first  dividend 
of  o$.  in  the  pound  is  payable  to  the  creditors. 

Provident  Clerk*  and  General  Guarantee. — At 
the  annual  meeting  a  dividend  equivalent  to  12} 
per  oent.  was  declared,  bat  it  was  resolved  that  it 
should  be  added  to  the  capital,  and  that  all  future 
bonuses  beyond  6  per  oent.  be  also  added  to  the 
capital,  until  101.  is  paid  upon  each  share. 

Rock  Life  Assurance. — A  dividend  of  2s.  (id.  per 
share  and  a  bonus  of  Is.  6d.  per  share. 

New  Zealand  Insurance. — A  dividend  of  5  per 
oent.  declared. 

Miscellaneous  Companies. 

London  General  Omnibus. — A  dividend  at  the 
xate  of  10  per  cent,  per  annum. 

Mutual  Tontine  ( Westminster  Chambers). — An 
interim  dividend  at  the  rate  of  3}  per  oent.  per 
annum. 

Renter's  Telegram. — The  usual  interim  dividend 
at  the  rate  of  5  per  oent.  per  annum  declared. 


EEPOETS  OF  SALES. 

[Nora.  -The  report*  of  the  Estate  Exchange  are  officially 
•applied  in  the  following  lint.  Auctioneers  whose  rumen 
are  registered  there  will  oblige  by  re  porta  of  their  own 
sales.]   

Tturtdav,  Sept.  8. 
By  Messrs.  C.  C.  and  T.  Moore,  at  the  Mart. 
Not.  S  and  S.  Blythe-road,  8tratford,  let  at  30/.  per  annum. 

term  78  years,  rround-rent  6/.— sold  for  SOW. 
Also,  No.  7,  8t.  Dunatan's-road,  Mile-end.  Old  Town,  let  at 
*«.  per  annum,  term  83  years,  ground-rent  3  guineas— sold 

Fridap.  8*pt.  9. 

By  Messrs.  Fcusa,  Hobmbt,  Sou,  and  Co.,  at  the  Mart. 
Wo.  17,  Grove-road,  Brixton,  let  at  a  net  rent  of  $Sf.  per 
annum,  leasehold-sold  for  SOW. 


LEGISLATION  AND  JURIS- 
PRUDENCE. 

IRISH  LEGISLATION  IN  THE  UNITED 
PARLIAMENT. 
Ik  our  article  last  week  (says  the  Irish  Law  Times) 
on  the  "  Legislation  of  1870,"  in  alluding  to  the  dis- 
couraging list  of  Bills  and  important  measures 
that  have  failed  to  pass,  we  remarked  that  if  the 
list  of  Acts  shows  that  our  legislation  is  most 
defective  in  method,  the  list  of  Bills  proves  that 
the  machinery  of  legislation  is  slow  and  cumber- 
some to  a  frightful  degree.  A  vivid  sketch  of  this 
machinery,  and  of  the  method  of  its  working, 
drawn  from  the  life  by  the  hand  of  a  master,  has 
just  appeared  in  a  pamphlet,  entitled  "Irish 
Federalism.''  by  Mr.  Isaac  Butt,  Q.C.  A  "brief 
glance,"  the  author  calls  the  passage  we  extract, 
but  it  affords  no  uninstructive  insight,  and  sug- 
gests very  serious  reflections,  aa  to  the  mode  in 
which  our  laws  are  manufactured  from  year  to 
year.  Our  readers  will  peruse  it  with  interest ; 
possibly  in  some  instances  not  without  surprise. 

"  Writing  on  an  Irish  question,  I  may,  perhaps, 
adopt  that  very  expressive  form  of  statement 
which  English  prejndioe  calls  an  Irish  *  Bull,'  and 
if  I  am  asked  how  Irish  business  is  done,  answer 
the  qaestion  by  saying  that  a  great  deal  of  it  is 
not  done  at  all  It  were  easy  to  give  a  long  cata- 
logue of  measures  of  practical  utility— about  the 
neoessity  of  which  there  is  no  controversy— which 
every  year  are  certainly  promised  the  next  session, 
and  as  to  which  we  year  after  year  await,  with  a 
patience  like  Job's,  the  fulfilment  of  the  annual 
promise,  which  to  all  appearance  will  require  the 
years  of  Methuselah  to  see  fulfilled.  Ireland  has 
been  waiting  for  exactly  twenty-eight  years  for  a 
measure  embodying  a  very  moderate  but  a  very 
necessary  reform  in  the  Grand  Jury  Laws,  recom- 
mended in  1842  by  a  Royal  Commission,  of  which 
the  late  Baron  Greene  was  the  chief.  Seven  years 

ra  Bill  was  actually  introduced  to  carry  out 
recommendation  of  a  Royal  Commission  to 
assimilate  the  practice  of  our  law  courts  to 
that  of  England.  The  proposal  commanded  the 
universal  assent  of  the  Profession,  but  in  the 
whole  seven  years,  time  has  not  been  found 
to  pass  it.  Our  jury  system  is  left  in  a 
state  of  hopeless  confusion,  because  a  day 
cannot  be  given  for  its  discussion.  Our 
law  of  debtor  and  creditor  oontinues  in  its 
old  condition,  because  each  session  an  Irish  secre- 
tary or  an  Irish  law  officer  is  'reluctantly 
obliged '  to  defer  bis  amendment  until  the  next. 
I  oould  fill  pages  with  a  list  of  similar  postpone- 
ments. If,  indeed,  the  Bill  for  assimilating  our 
common  law  courts  to  the  English  still  lies  in 
the  state  of  promise,  a  similar  measure  for  the 
courts  of  equity  has  happily  been  passed.  For- 
tunately for  the  suitors  in  these  courts,  this  Bill 
contained  a  provision  for  the  creation  of  a  new 
judicial  place,  and  each  party  when  in  office 
vigorously  pressed  it  on.  There  was  a  little  delay 
in  the  straggle  to  make  it  fall  to  the  lot  of  one 
party  rather  than  the  other.  The  accident  of  a 
member  going  into  the  wrong  lobby  gave  the  prise 
to  tiie  Tories.   The  Equity  Bill  has  passed.  Un- 


fortunately, most  unfortunately  for  hundreds  of 
suitors,  the  Law  Bill  did  not  contain  a  single 
clause  providing  a  sinecure  judgeship,  or  even  one 
of  those  economical  pro  visions  which  are  supposed 
to  save  money  by  providing  for  the  retirement  of 
a  number  of  vigorous  officials  upon  their  full  pay. 
The  public  interests  only  wero  concerned  in  its 
passing.  It  is,  therefore,  still  one  of  1  the  mea- 
sures of  next  session.'  No  great  question 
of  polioy  attracts  attention  until  it  can  be  used  as 
the  instrument  of  English  party.  No  time  can  be 
found  for  any  practical  measure  unless  it  embodies 
a  crotchet  or  a  job. 

"  But  anyone  who  knows  the  way  in  which  the 
purely  Irish  business  which  is  done  is  transacted, 
will  scarcely  regret  that  so  much  of  it  is  left  un- 
done. At  the  close  of  every  session  in  the  small 
hours  of  the  morning  a  number  of  small  Irish 
Bills  are  introduced.  No  statement  is  made  of 
their  objects  or  their  purposes,  and  they  generally 
pass  through  their  stages  when  the  gray  dawn  of 
the  morning  is  straggling  with  the  Bude-light 
through  the  stained  glass  windows  of  the  Com- 
mons' hall.  The  appearance  of  these  Bids  is 
invariably  preceded  by  a  flight  of  a  great  number 
of  the  officials,  of  those  '  boards '  which  prey  upon 
every  Irish  interest.  These  officials  hover,  like 
birds  of  evil  omen,  round  the  lobbies,  or  perch 
under  the  galleries,  waiting  anxiously  for  the 
small  hours  of  the  morning  when  each  of  them 
watches  over  his  little  crotchet  or  his  little 
job.  These  Bills  are  introduced  under  various 
titles  and  pretext.  Occasionally  it  may  be 
'a  _Bill_  to  give  further  Powers  to  Grand 
Juries  in  Ireland ;  '  upon  examination  it  is 
found  to  be  a  Bill  to  saddle  Irish  counties  with 
the  cost  of  some  of  the  the  numerous  blunders  of 
the  Board  of  Works.  At  other  timos  it  is  'a  Bill 
to  explain  and  amend  an  Act  explaining  and 
amending  the  Fishery  Laws,'  and  the  gist  and 
substance  of  it  is  found  to  be  in  a  clause 
destroying  the  private  property  of  some  Irish 
gentleman  which  even  the  despotic  powers  of 
the  Fishery  Commissioners  oould  not  reach. 
Again,  it  may  be  a  '  Bill  to  continue  certain  ex- 
piring Statutes,'  beginning  with  a  few  Turnpike 
Acts,  and  hiding  in  the  corner  of  one  of  its  sche- 
dules one  of  those  coeroive  measures  with  regard 
to  which  ministers  had  yielded  the  previous  ses- 
sion a  provision  that  it  should  be  enacted  only  for 
one  year.  I  am  not  drawing  this  sketch  from  ima- 
gination, but  from  experience.  .  .  .  Novigilanoe 
of  any,  even  the  most  BUspioiouB,  Irish  member 
can  detect  all  the  artifices  which  lie  hid  under  all 
the  Protean  forms  which  these  little  Bills  as- 
sume. .  .  .  The  Bill  is  brought  in  at  an  hour 
when  no  one  remains  in  the  House  exoept  those  of 
the  ministers  who  have  the  strongest  constitution, 
and  their  devoted  adherents,  whom  their  whipper- 
in  has  influence  enough  to  detain  in  the  library 
or  smoking  room,  to  make  a  Honse.  If  two  or 
three  Irish  members  endeavour  to  stop  this  legis- 
lation, they  are  assured  by  the  Chief  Secretary 
that  the  Bill  has  been  carefully  considered  by  the 
Board  of  Works  or  the  Poor  Law  Board,  or  what- 
ever be  the  department  that  happens  to  have  the 
care  of  that  particular  job.  He  will  probably 
make  an  appeal  to  '  his  honourable  friend  to  allow 
this  Bill  to  pass,  as  he  can  assure  him  his  appre- 
hensions are  unfounded,  and  H  is  only  intended  to 
remove  an  inoonvenience  which  has  arisen  from 
an  unintentional  mistake  in  a  former  statute,  and 
it  will  facilitate  the  closing  of  the  session  on  an 
early  day,  if  he  is  allowed  to  take  a  stage  of  the 
measure  that  night.  Half  a  dozen  English  mem- 
bers wake  up  from  their  slumbers  on  the  seat 
behind  the  Treasury  bench,  and  cry  *  hear '  with  a 
grave  deliberation  intended  to  show  their  full 
appreciation  of  the  real  character  of  the  Bill.  If 
an  unfortunate  Irish  member  attempts  to  show 
their  real  character,  he  is  but  wasting  bis  words. 
He  has  not  even  the  poor  satisfaction  of  being 
reported.  Long  before  that  hour  the  reporters 
have  ceased  reporting,  from  the  exigencies  of  the 

8 re 38  arrangements  of  the  morning  papers.  Even 
they  had  not,  it  is  not  a  subject  in  which  there 
is  any  interest,  and  the  reporters  put  down  then- 
pens  with  an  observation  that  '  it  is  only  an  Irish 
row.'  If  he  speaks,  he  speaks  in  vain.  If  he 
attempts  to  divide,  a  number  of  apparitions  glide 
along  the  corridors  from  the  ubrary,  or  emerge 
from  the  subterraneous  recesses  of  the  smoking- 
room.  As  they  pass  the  whipper-in  near  the  door 
these  apparitions  generally  ask  him  into  what 
lobby  they  are  to  go,  and  interests,  it  may  be  im- 
portant Irish  interests,  are  disposed  of  by  the 
votes  of  those  whose  only  notice  of  the  measure 
was  that  the  whipper-in  had  told  them  '  they 
were  Ayes.' " 


AM  EVENING  DRINK. — Cacaoixi. — Caoao  nibs 
when  freed  from  the  oil  they  contain  fall  into  powder, 
and  this  powder  is  Cacaoine.  There  is  neither  sugar  or 
any  other  admixture  whatever.  The  merit  of  Cacao  ns 
is  entirely  due  to  the  ingenious  method  used  to  remove 
the  oil,  without  interfering  with  the  fine  natural  flavour 
of  the  caoao  nibs,  it  forms,  when  mads,  one  of  the  few 
light,  thin  warm  drinks  so  required  in  the  later  hours 
ofths  day.  Each  packet  is  labelled— James  Epps  and 
Co.,  Homoeopathic  Chemists. 


SOLICITORS*  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 

PbOVKSSIOHAL    COVDDCT  —  PLAINTIFF'S  At- 

tornbt  in  qui  tam  Actios*. — Upon  a  rule 
calling  upon  an  attorney  to  answer  matter* 
alleged  in  affidavits,  it  appeared  that  he  had 
brought  four  actions  against  a  newspaper  for 
penalties  under  25  Geo.  2,  c.  86,  in  the  names  of 
his  clerk  and  a  relation  of  his  clerk  as  plain- 
tiffs, persons  without  any  means  of  paying  costs  ; 
and  it  was  stated  that  the  actions  were  for  bis 
benefit,  and  that  he  made  these  people  plaintiff* 
in  order  that  he  might  avoid  liability  for  defen- 
dant's costs,  in  case  the  actions  should  be  unsuc- 
cessful. In  answer  the  attorney  and  the  two 
plaintiffs  made  a  joint  affidavit  asserting  that 
the  actions  were  not  for  the  attorney's  benefit, 
and  that  he  was  acting  bona  fide  as  attorney  for 
the  plaintiffs:  Held  that,  although  the  case- 
stated  against  the  attorney,  if  established,  would 
have  justified  the  interference  of  the  court ;  yet 
(dubitanu  Brett,  J.)  the  rule  ought  not  to  be 
made  absolute  upon  the  statements  sworn  to  on 
the  attorney's  behalf:  (Varley  v.  Elhs;  Be  an 
Attorney,  28  L.  T.  Rep.  N.  S.  18.  C.  P.) 

Costs— SacuRiTT  foe— Actios  bt  Liqci- 
datob  or  a  Compart  being  oompdlsobilt 
wonsD-up. — Where  an  action  is  brought  by  the 
liquidator  of  a  company  which  is  being  com- 
pulsorily  wound-up,  he  cannot  be  required  to 
give  security  for  costs:  (  United  Porta  and  General 
Insurance  Company  v.  Hill,  23  L.  T.  Rep.  N.  S. 
14.  Q-B.)   

HEIBS-AT-LAW  AND  NEXT  OF  KIN. 

Hadley  (Christiana),  2,  South  I«am  both- place.  South  Lam- 
beth, Surrey.  Heir-at-law  or  next  of  kin  to  come  in  by 
Sept.  1,  at  the  chambers  of  V.O.  B.  Not.  28.  at  noon,  at 
the  said  cluuub^ra,  in  the  i  appointed  for  hearing  and 
adjudicating upon  Mich  claims.  „..„ 

at  ilex  t,  John),  Trinity  Parsonage,  Paddington.  Middlesex, 
clerk.  Next  of  kin  or  heir-at-law  to  come  in  by  Oot.  10,  at 
the  chambers  of  V.C.8.  Nov.  9,  at  noon,  at  the  said  cham  - 
ben.  is  the  time  appointed  for  hearing  and  adjudicating 

Wnouna  (Thoa.),  3.  Chatham-place,  Old  Kent-road,  Surrey, 
a  retired  librarian.  Person  ~  daiming  to  be  relations  to 
come  in  by  Nov.  15,  at  the  chambers  of  the  M.  B.  Nov.  X9, 
at  the  said  chambers,  is  1 1     ime  appointed  for  hearing 

and  adjudicating  upon  such  claims, 

APPOINTMENTS  UNDER  THE  JOINT-STOCK: 
WINDING-UP  ACTS. 
Stowmasket  Paper  Maxuco  Cohtaht  (Liarrsn).— Petition 
for  winding-up  to  be  heard  before  the  M.  R.  on  the  first 
petition  day  of  next  Mirhaelmas  Term. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OP  ENGLAND. 

fTransfSTred  to  the  Commissioners  for  the  Reduction  of  the 
National  Debt,  and  which  will  be  paid  to  the  persona 
respectively  whose  names  are  prefixed  to  each,  In  three 
months,  unless  other  claimants  sooner  appear.! 

Davis  (Riohard  Powell),  Laurence  Pountney-hill,  gentle- 
man, and  Dana  (Richard  Bramwell),  a  minor.  SW.  *a. 
New  Three  per  Cent,  Annuities.  Claimant,  said  Richard 
Bramwell  Davis,  now  of  age. 

Hollasd  (Jo«.)  Prestwioh.  near  Manchester,  surgeon,  and 
Alles  (Thos.),  Warneford  Asylum,  near  Oxford,  surgeon  . 
SOU! .  Three  per  Oent.  Consols  Annnttiea,  Claimant*,  said 
Jos.  Holland       Thos.  Allen. 

CREDITORS  UNDER  ESTATES  IN  CHANCERY. 

Last  Day  or  Proof. 

Di:  ire  (Geo.),  6,  Brringfleld-cnsscent.  St.  Hclicr's.  Jersey. 
Oot.  1 ;  Boys^and  Twecdies,  solicitors,  ft^  Llncolu'amn- 

FBlMiTOs'lHarry^,  biondford  Porum^ Dorset,  former.  Oct. 

1<>;  Johns  and  Traill,  solicitors,  Blandford.    Not.  17; 

V.C.  8.,  at  noon. 
Laim  huuuv  ,Jas.),  Australia.  Jan.  11 ;  at  the  chani'icrs  of 

V.C.  B.    Feb.  '20;  V.C.  B..  at  noon. 
Large  (Roberts.!.  Mildenhall  Farm,  near  Marlborough. 

W  ilta.  farmer.   Oct.  10,  W.  H.  CaTo,  solicitor,  Newbury. 

Berks.   Nov.  9;  V.C.  8.,  at  noon. 
Lovatt  'John),  the  younger,  Leigh,  Stafford,  farmer.  Oct.  1 ; 

A.  A.  Flint,  solicitor,  Uttoxetcr,  8taflordihiro.   Not.  17; 

V.O.  B ,  ut  noon.  ,  . 

Mobuan    Win.),  Bedminster,  Bristol.   Oct.  4;  Strickland 

and  Robinson,  solicitors,  Bristol.  Nor.  1 ;  V.O.  8.,  at  noon. 
TxoTTF.it  Theonhilusi,  Aylburtou.  Lydney,  Uloacusu  r,  coal 

proprietor  and  agent.  Sept.  30;  Wintle  and  Maule,  soli- 
citors. Ncwnhom,  Gloucester.  Oct.  31 ;  V.C.  8..  at  ten 

C  clock. 

CREDITORS  UNDER  £2  ft  98  Vict.  o.  85. 

Lost  day  of  Claim,  and  to  whom  Particulars  to  be  sent. 

Becectt  (Laura  E.),  8.  Bedford-place,  RusseU  square.W.O. 

Oct.  81 :  H.  Levy,  solicitor,  18,  Surrey-street,  Strand. W.O. 
Blanshabd  (Henry),  the  younger,  7s,  Westbourue-tcrrace. 

Hydo-park.  Middlesex,  and  70,  Lombard  street,  E.C., 
banker.  Nov.  1 ;  Hyde  and  Tandy,  solicitors, Ely-place, 
E.C. 

Bbanot  (Henry  F.),  Esq.,  Nenminstcr,  near  Zurich,  Swit- 
zerland. Oct.  .11 ;  Cunliffe  and  Beaumont,  solicitors,  43, 
Chancery -lone,  Middlesex. 

Brown  i Peter).  Little  .Gubbin's  Farm.  Harolds-wood, 
Hornchurch,  Essex,  farmer.  Nov.  28;  C.  J.  Rowlings, 
solicitor,  09,  Bishopsgate-strect,  E.C.   _ 

Bblctrodi  (John),  S,  Cumberland  place.  Old  Kent-road, 
Surrey,  collector  of  rates  ondcorndealer.  Nov.  1 1 ;  Phillips 
and  Willicombo.  solicitors,  10.  Mark-lane,  E.C. 

OnoutOXDELET  ( Marquis  of),  Cholmondeley Castle,  Cheshire, 
Houghton  Hall,  Norfolk,  and  12,  Oarllon-houno-terraco. 
Middlesex.  Nov.  1;  Walters  and  Co.,  solicitors,  9,  New- 
square.  Lincoln's-inn,  W.C.  ...  ,  _ 

Clarke  Richard),  Hsnley,  Staffordshire,  gentleman.  Oct. 
II  ;  C.  E.  Choluuor.  solicitor,  Uonley. 

Coates  'Major  John  W.  .  Pasture-house, Thomton-lo-Beons. 
North  Otu-rington.  York.  Oct.  1;  Dodds  and  Trotter, 
solicitors.  Stockton-on-Tees. 

Farley  (The  Rev.  Dr. Tbon 
Oct.  1;  W.  J.  Meymott, 
friars,  S, 


Digitized  by  Google 


36i 


THE    LAW  TIMES. 


H.t!B?,iI!.D.  (Elizabeth:,  North  Wnlsham.  Norfolk.    Nov.  1- 

(..  Wilkinson,  sulioitor  North  WaUham. 
Jones  Chas.  J  .  E*j..  Leodenhall-buildinirfi,  E.C..  and  80. 

Lower  TulPe-hiU,  Brixton,  Surrey,  merchant.    Dec.  .11 

Llntton  and  Hainea,  solicitors,  10,  Serjeanu'-inn,  Fleet- 

struct,  E.O. 

Kemp  [Wffl,),  Portsmouth,  innkoeper.   Oct.  1 ;  Hellnrd  and 

^n,  solicitors.  152,  High-street,  Portsmouth. 
Kerslake  Thoi..),  Eso...  Barmar.  Norfolk.   Nov.  |i  Poole 
and  Uynlan,  solicitors,  3,  Gray's  inn.  W.O. 


[Sept.  17,  1870. 


Lewis  (><;i*a  A.  J.),  i  Tho  Terrace,  Peckham-rye.  Surrey. 
-Nov.  , ;  McCimdy,  solicitor.  K,  H*^nt-*troot,  W. 


Miv  art  (Caroline  G.)  7.  North-bank.  RcKont's-park.  Mid- 
dlesex.   Nov.  1 ;  CuUer  and  Turner,  solicitors,  2»,  Bedford- 

BQUfH*6,  iV,0. 

P^fi-P  (vhe  ?ev/.  Ch?«  )-  Welle^bourne,  Warwick. 

«reet,Pol^  13«  8ttffolk- 

Pratt  (John  Tiddl.  Esq.,  Inner  Temple.  E.G.,  and  29 

Aliingilon-street,  Westminster,  barrigter-at-law.  Oct.  S  • 
.   '  Kof,er<-  solicitor.  7,  We*tmia»tcr-cuambers.  Victoria^ 

street.  Westminster. 
Boo err  (Arnold).  1U,  Hanover-square,  Middlesex,  surgeon 

£)•?■  C  °V'  W>d        dy'  80ucltora.  SS.  Ely- 

8<  HOLr'iELp  '(Chas.).  l:..  Clenhane-road.  Canonhurv.  Middle- 

^Lnhbim^KC  N°V'  * :  and  Cartwright.  sohcitors, 
Stf£?  Iff*  Ba,rta,  Porehester-terrace.  Middlesex. 

street  E  q  nu<1  t»iml",°".  sohcitors,  62,  Moorgatc- 

•SfiJU?  ^"hn!j  E*0-;  Coombe  House,  Colebrook.  Devon. 

Exeter  solicitors.  25,  Southernhay, 

Smith  (John),  York-street,  Southampton,  yeoman.   Oct.  Ui 

ampton  en'  *oliclto^l,.        Market-square,  North- 

Steei.  (Henry),  Cathow.  Kennjuide.  Cumberland,  yeoman, 
oil        ;  Ha>'V."?  »M  tUznpton.  solicitors.  C..ckcrinoulh. 
Stm-hex^s  ..Edward;.  New  Zealand,  engineer.   Oct.  H; 

ji.-'.'.il,"  -t'!.  !-V"K  V  """  ",l"'l,"r-'  S->utlisea-hotwe,  Thread- 
I'kktt  John  .V.'diilworth-sireel,  PrnMington.  Middlesex, 

eor-s^nXl^wT-  13 1  M°°n-  15"  LinI 


and  Messrs.  Brandon  on  the  other  side.  Willes, 
J.  made  an  order  that  the  parties  should  pro- 
ceed to  the  trial  of  an  issue  in  the  Court  of 
Queen's  Bench,  the  question  to  be  whether  Mr. 
Shelley  was  part  author  of  the  drama  "Clam," 
and  to  be  the  plaintiff  in  tho  cause.  The  trial  will 
be  in  Middlesex,  in  tho  course  of  next  term.  His 
Lordship  reserved  all  other  questions  until  after 
the  case  was  tried. 


THE  BENCH  AND  THE  BAR. 


BOW-STREET  POLICE  COURT. 
(Before  Mr.  Vaughan.) 
Col.  Moffatt  v.  Macarthur  (Solicitor.) 
Assault. 

The  dofondant,  Mr.  James  Robert  Macarthur 
(of  the  firm  of  Macarthur,  Coppingor,  and  Loch 
solicitors,  Essex-street,  Strand),  was  summoned 
on  a  charge  of  assaulting  Col.  Bowland  Moffatt. 

A.  B.  Kolley  (instructed  by  Rowland  Plant),  for 
the  plaintiff. 

Collins  for  the  defendant. 

It  appeared  that  a  meeting  of  the  Cornish  Gra- 
nite Company  (Limited),  of  which  complainant 
was  a  director,  and  of  which  the  defendant  had 
formerly  been  director,  was  held  on  the  1st  Sept. 
at  the  offices  in  Essex-street.  There  had  existed 
between  the  two  some  disagreement,  and  on  the 
evening  in  question  the  complainant  wished  the 
secretary  (who  defendant  alleged  no  longer  occu- 
pied that  post)  to  come  into  the  board  room.  The 
dofendant  said  he  should  not  enter  the  room,  even 
if  he  (defendant)  kept  him  back  by  main  force 
Complainant  told  him  he  was  an  impertinent 
blackguard,  when  defendant  turned  round  and 
kicked  complainant  on  the  leg,  at  the  Bame  time 
using  a  vulgar  expression,  which  ho  denied  in 
court. 

Evidence  having  been  called  in  support  of  the 
case,  and  it  having  been  stated  by  Collie  that 
tne  complainant  refused  to  accept  an  apology, 

Mr.  Vaughan  waa  of  opinion  that  tho  com- 

Elainant  had  acted  wrongly  in  using  offensive 
mguago  towards  the  defendant,  but  still  it  did 
not  justify  him  in  assaulting  tho  complainant, 
wnich  was  not  denied    He  must  pay  a  fine  of  20s. 

Costs  were  asked  for,  but  Mr.  Vaughan  would 
aUow  no  costs  beyond  the  cost  of  the  summons, 
2s.  His  Worship  observed  that  it  was  greatly  to 
bo  regretted  that  the  meeting  of  a  company 
of  that  description  could  not  be  held  without  such 
petty  jealousies  and  breaches  of  the  peace. 

Married  Women's  Property  Act  1870  —The 
following  has  been  addressed  to  tho  Daily  Neivs  ■ 
bir,— This  Act  of  Parliament  came  into  operation 
on  the  9th  mst.,  several  applications  have  been 
made  at  the  Inquiry-office  of  the  Bank  of  England 
for  the  printed  form  required  by  the  statute  to 
enable  a  married  woman  to  invest  in  the  stocks  • 

*  -rVaT8W_er  *eceived  from  ^e  Bank  clerks  is' 
lhat  they  have  no  forms  ready;"  and,  up  to 
yesterday's  date,  were  without  instructions.  One 
lady  was  told  by  one  of  the  Bank  clerks  "that 
she  had  better  write  to  all  the  papers."  Perhaps 
some  of  your  correspondents  would  kindly  inform 
tho  public  the  name  of  the  gentleman  who  is  re- 
sponsible for  this  gross  negligence. — I  am,  &c. 
Lex. 

Dramatic  Copyright.— Last  week,  at  judges' 
chambers,  an  order  was  made  in  the  case  of 
Shelley  y.Ross,  under  the  Copyright  Act,  which 
had  been  before  Willes,  J.  on  two  former  occa- 
Bions,  and  m  which  his  Lordship  had  reserved  his 
judgment.  A  drama  entitled  "Clam"  had  been 
produced  at  the  Surrey  Theatre,  and  is  now  being 
played  in  the  provinces.  It  had  been  registered 
in  the  name  of  C.  H  Ross,  at  StationersMiall,  and 
Mr  A.  C.  Shelley  claimed  to  be  tho  joint  author 
and  proprietor,  and  to  have  his  name  on  the  regis- 
ter.    Mr.  D.  Gibbons  appeared  for  Mr.  Shelley, 


Mr.  Cornelius  Walford,  a  member  of  the  Bar, 
charged  with  publishing  a  libel  concerning  Mr! 
Forwood,  of  Liverpool,  an  underwriter,  as  re- 

Eorted  in  our  last,  and  who  has  been  several  times 
eforo  the  Lord  Mayor,  was  on  Monday  committed 
for  trial.  Bail  to  tho  amount  of  1000/.  was  accepted 
for  his  appearance. 

Tho  Hon.  George  Charles  Brodrick,  who  con- 
tested Woodstock  at  tho  last  general  election  in 
the  Liberal  interest,  has  declined  to  come  forward 
in  the  same  interest  for  the  vacancy  in  Mid- 
Surrey.  Sir  Richard  Baggallay,  tho  Conservative 
candidate,  has  begun  an  active  canvass. 

Going  the  Circuit.— The  recent  floods  in 
Australia  made  it  necessary  to  resort  to  unusual 
devices.  Tho  only  cases  set  down  for  hearing  at 
the  Tumut  district  court  had  been  confessed  (says 
the  Gundagai  Times),  and  his  Honour  (Francis,  J.) 
fearing  that  if  the  Gilmore  Creek  again  rose  in 
flood  he  might  be  detained  in  Tumut,  made 
arrangements  that  the  registrar  of  the  district 
court  should  meet  him  at  Mr.  Dean's  halfway 
house  on  the  marked  tree  line,  as  the  records  of 
the  court  must  be  signed  in  the  district.  This 
was  accordingly  done,  his  Honour  being  driven  to 
the  appointed  place  of  meeting  by  Mr.  John 
Phillips,  and  returning  in  the  afternoon.  His 
Honour  and  the  Crown  prosecutor  had,  however, 
their  full  share  of  break -downs  and  other  mishaps 
in  coming  to  Gundagai,  being  several  times  obliged 
to  quit  the  vehicles  they  started  in  and  "to  hump 
their  swags"  along  almost  impassable  roads  until 
they  procured  a  fresh  conveyance  or  a  remount 
from  residents  on  their  track. 

Melbourne.- Mr.  Thomas  Parsons,  barrister- 
at-law,  has  committed  suicide,  by  drowning  him- 
self in  the  river  Yarra.   The  act  of  self-destruction 
was  effected  with  singular  deliberation  and  fore- 
thought   Upon  the  morning  of  the  day  in  which 
he  put  an  end  to  his  life,  he  addressed  the  following 
letter  to  the  superintendent  of  police :—"  Kind 
friend,— Please  send  some  person  or  persons  to 
Kew,  to  take  my  corpse  out  of  the  river  there, 
saying  nothing  to  anybody  until  you  have  done  so 
passing  by  the  Kew  hotel  and  up  Princess-street 
to  the  line  of  the  back  fence  of  tho  Chief  Justice's 
premises,  and  proceed  thence  to  tho  river,  one  end 
of  a  clothes  line  will  be  found  on  the  last  post, 
and  my  body  at  the  other  in  tho  water.   Take  it  to 
a  cheap  receptacle  near,  from  whence,  when  the 
law  has  done  with  it.  it  may  be  buried  in  Kew 
j  ?u  T    Kiudl3r  at  the  inquest  produce  this 
and  the  two  accompanying  manuscript  letters  to 
the  Queen.    Of  the  printed  one  many  hundred 
copies  are  already  distributed  in  Melbourne.  Mr. 
a5?rf»  office-keeper  of  this  court,  or  some  friend, 
will  kindly  identify  my  remains,  to  save  the  pain 
of  any  of  my  family  being  called.    Kindly,  too. 
insist  on  no  verdict  of  '  temporary  insanity,'  or 
anything  of  the  sort,  being  returned,  but  '  found 
drowned,'  or  '  felo  de  se,'    or  anvthing  of  that 
kind,  to  prevent  my  labours  from  being  in  death, 
as  in  life,  discredited.    H  you  can  get  these  papers 
into  print,  and  myself  thus  better  known,  my 
memory  (dear  to  my  family)  may  yet  be  esteemed. 
Unable  to  Btem  vice  in  life,  I  die  to  terrify  it  and 
escape  the  torture  of  unjust  defeat  and  poverty. 
If  ever  land  law  title  be  again  considered,  I  may 
here  state  (having  omitted  it  elsewhere)  that  an 
able  English  lawyer  sent  me  word  that  ho  thought 
*   81a^08tion8  of  my  pamphlet  of  Aug.  18C3  one 
j          x-8t  8ystom8  tno  landed  interest  could 
adopt.    Kindly  urge  my  family  not  to  remove  my 
remains  from  where  you  take  them  to  until  burial, 
and  not  to  spend  an  unnecessary  shilling  over 
that— Yours  affectionately,  Thomas  Parsons." 
His  circumstances  were  not  so  embarrassed  as  he 
represented ;  and  there  can  be  no  doubt  that  ho 
was  worsted  in  an  unequal  conflict  with  abuses, 
of  which  he  clearlv  discerned  the  number  and 
enormity,  but  whichlie  found  himself  impotent  to 
suppress  or  mitigate.    Thus  he  had  for  a  number 
of  years  denounced  the  exorbitance  of  attorneys' 
bills  of  costs,  and  had  been  a  conspicuous  advo- 
cate for  simplifying  and  cheapening  the  transfer 
of  real  estate ;  but  the  very  simplicity,  singleness, 
sincerity,  and  unworldliness  which  he  exhibited  in 
his  warfare  against  these  evils  exposed  him  to 
ridicule ;  and  this,  combined  with  disappointment, 
neglect,  and  the  decline  of  his  profesional  prac- 
tice, unsettled  his  mind,  and  drove  him  to  find 
rest  under  the  strange  circumstances  narrated 
above.     It  only  remains  to  add  that  his  body  was 
discovered  at  the  precise  spot  indicated,  under 
about  two  feet  of  water,  and  that  the  jury  returned 
a  verdict  of  "  found  drowned." 


MAGISTRATE  AND  PARISH 
LAWYER. 


Nomination  of  Sheriffs.  —  Tho  nomination 
of  sheriffs  for  the  various  counties  of  England 
and  Wales  for  the  next  year  is  appointed  to  take 
place  in  the  Court  of  Exchequer  on  Saturday,  the 
Pith  Nov.  The  Chancellor  of  the  Exchequer,  the 
President  of  the  Council,  the  Home  Secretary,  and 
Her  Majesty '8  Judges  will  attend. 

The  Gun  Licences  Bill— The  officers  of  In- 
land Revenue  have  notified  that  occupiers  of  land 
using  a  gun  for  scaring  birds  off  corn,  Ac,  or  for 
killing  vermin  on  the  land,  are  exempted  from  the 
payment  for  a  gun  licence.  The  penalty  for  using 
a  gun  without  a  licence  (if  not  exempt)  is  10H 
Licences  can  be  obtained  at  Post-oflice  money- 
order  offices,  Stamp-office,  and  Inland  Revenue- 
office. 

Marrying  a  Condemned  Man.— A  marriage 
ceremony  took  place  on  Thursday  at  the  Military 
Prison  in  the  Rue  du  Cherche,  Midi,  Paris.  Brisset, 
condemned  to  the  punishment  of  death  by  the  Mili- 
tary Court  for  the  affair  at  La  Villette,  was  married 
by  M.  Lubat,  mayor  of  the  18th  arrondissement.  The 
banns  had  already  been  published  for  a  long  tame, 
and  this  marriage  in  extremis  was  necessary  to 
legitimise  the  birth  of  a  natural  child.  The  mar- 
riage took  place  with  the  authorisation  of  General 
Trochu. 

The  Licensing  System.  —  The  Kirkdale 
justices  seem  resolved  to  discourage  the  increase 
of  publichouses  in  the  district  under  their  juris- 
diction. Of  twenty-seven  applications  for  new 
spirit  licenses  made  to  them  on  Thursday  at  the 
annual  session,  only  one  was  granted,  and  in  this 
case  the  house  for  which  the  license  was  obtained 
was  stated  to  be  18G9  yards  from  any  other 
licensed  house.  The  advocates  made  ineffectual 
efforts  to  ascertain  why  the  licences  were  re- 
fused, and  an  attempt  was  also  made  to  prevent 
the  Rev.  R.  H.  Lundie  opposing  the  licensing  of 
a  house  close  to  his  residence. 

Turnpike  Trusts.— A  preliminary  return 
shows  that  in  England  and  North  Wales  there 
are  107  turnpike  trusts  free  from  bonded  debt ;  in 
83,  with  a  toll  income  of  73,237/.  in  1868,  the  local 
Act  has  expired :  in  24,  with  a  tod  income  of 
46,485?.,  the  local  Act  has  not  expired.  There 
are  781  turnpike  trusts  not  free  from  debt ;  in  456, 
with  a  toll  income  in  1868  of  372,1051.  and  a  bonded 
debt  of  1,409,6821.,  the  local  Act  has  expired; 
in  325,  with  a  toll  income  of  310.153i.,  and  a 
bonded  debt  of  1,674,1852.,  the  local  Act  has  not 
expired. 

The  Wine  and  Beer  Act.  —  At  a  special 
London  session  held  on  Saturday,  Mr.  E.  P.  Wood, 
barrister,  applied  for  a  wine  licence  to  the' 
Corporation  Tavern  in  Church-passage,  near  the 
Guildhall  Police  Court.  Mr.  Youll,  clerk  to  the 
Aldermen,  pointed  out  to  the  Bench  that  they 
had  no  power  to  grant  the  application.  In  the 
Wine  and  Beer  Act  of  1869,  there  was  a  proviso 
by  which  licences  could  be  granted,  bnt  the  Act 
was  amended  in  the  late  session,  and,  the  proviso 
being  omitted,  there  was  no  power  to  grant  wine 
licences  till  tho  usual  period  in  March.  The  ap- 
plication was  therefore  refused. 

Ex-Police-Sergeant  Chown.  —  It  appeara 
that  Sergeant  Chown  who  some  months  since  suc- 
ceeded, in  conjunction  with  Detective  Chamberlain, 
in  capturing  the  Fonian,  Patrick  James  Clancey, 
in  Bedford-square,  is  shortly  to  receive  a  fitting 
reward  for  his  pertinacious  bravery.  It  may  be 
remembered  that  in  apprehending  the  prisoner, 
tho  sergeant  received  three  shots  from  a  six 
barrel  revolver,  in  consequence  of  which  he  was 
obliged  to  retire  from  the  force,  with  nothing  but 
the  allowance  usuallv  enjoved  upon  superannuation. 
Some  admiring  and  liberal  friends  have  determined 
to  present  him  with  a  valuable  gold  watch,  to  com- 
memorate his  oonduct ;  while,  to  compensate  him 

Eermanently  and  substantially  for  his  injury,  they 
ave  raised  by  subscription  the  sum  of  HwOf.  to 
be  invested  in  the  purchase  of  an  annuity  for  his 
life. 

Conventual  and  Monastic  Institutions. 
The  Select  Committee  appointed  by  the  House  of 
Commons  to  inquire  into  the  state  of  the  law  re- 
specting conventual  and  monastic  institutions,  and 
the  terms  on  which  property  is  held  by  thorn  or 
their  members,  has  to  bo  added  to  the  list  of 
committees  which  did  not  concludo  their  inquiry 
last  Session.  This  committee,  therefore,  only 
report  tho  evidence  taken  before  them,  and  it  has 
now  been  issued.  They  also  recommend  that  the 
committee  be  re-appointed  next  Session.  This  re- 
commendation, contained  in  the  report  proposed 
by  the  chairman,  Mr.  Villiers,  was  opjxwed  by  Mr. 
Newdegate,  who  moved  that  it  bo  left  out  of  the 
report ;  but  its  insertion  was  carried  by  a  vote  of 
four  against  two  members. 


Maraviixa  Cocoa  tor  Brkakkast.— The  Globe  tart 
—"Taylor  Brothers"  Mara  villa  Cocoa  hu  achierod  a 
uo*ough  Mir. ess,  and  supersedes  every  other  ooooa  in 
the  market.  For  homu-opstha  aud  invalids  wo  could  SOt 
recommend  u  more  agreeable  or  valuable  bsvesaca.** 
Sold  in  pockets  only  by  all  Oroocrs. 


GooqI 


Sept.  17,  1870.] 
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REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Will — Period  or  Distribution  —  Defea- 
sible Interests. — Tbe  testator  gsve  all  his 
property  to  trustees  absolutely  to  get  in  the 
same,  and  then  to  divide  the  whole  between  his 
four  children  by  name,  share  and  share  alike  as 
tenants  in  common,  with  benefit  of  survivorship 
in  case  any  of  them  should  die  without  issue ; 
and  in  case  any  of  them  should  die  leaving  a 
child  or  children,  he  directed  that  the  share, 
whether  original  or  accruing,  of  the  child  so 
dying,  should  go,  belong,  and  be  divided  between 
such  children  in  equal  snares,  if  more  than  one, 
and  if  only  one,  then  the  whole  to  such  one  and 
only  child.  Malins,  V.C.  held  that  the  period  of 
ascertaining  who  were  to  take  was  the  death  of 
the  testator,  and  consequently  as  all  four  children 
survived  him,  they  had  absolute  interests ;  but 
on  appeal  it  was  held  (reversing  that  decision) 
that  the  gift  to  children  in  the  first  clause  was 
clearly  cut  down  by  the  second  to  estates  to 
them,  and  gave  them  interests  which  would  pass 
to  their  children,  if  they  had  any,  and  to  the 
survivors  if  they  died  without  leaving  any.  The 
fund  was,  therefore,  ordered  to  be  carried  over 
to  appropriate  accounts,  with  directions  to  pay 
the  incomes  to  the  testator's  children,  until  the 
parties  who  would  take  absolutely  could  be 
ascertained  :  (Bowers  v.  Bowers,  23  L.  T.  Rep. 
N.S.35.  L.  C.  and  L.J.  G.) 

Will— Advances  to  Sons— Hotchpot.— A 
testator,  after  making  certain  bequests  in  trust 
for  bis  children,  declared  that  in  case  he  should 
at  any  time  during  his  life  pay  or  make  any  ad- 
vance of  any  sum  or  sums  of  money  to,  for,  or 
in  favour  of  any  one  or  more  of  his  sons  and 
daughters,  with  a  view  of  promoting  and  ad- 
vancing him,  her,  or  them  in  life,  it  was  his  will 
that  no  such  son  or  daughter  so  promoted  or  ad- 
vanced should  be  entitled  to  snare  in  the  said 
trust  moneys,  stocks,  funds,  shares,  and  securi- 
ties under  or  by  virtue  of  his  will,  without 
bringing  the  sum  or  sums  so  advanced  and  paid 
to  him,  her,  ot  them  into  hotchpot  and  account- 
ing for  the  same  accordingly:  Held,  that  this 
language  included  advances  made  by  the  testator 
to  his  song  both  before  and  after  tbe  date  of  bis 
will :  (Be  Daviea'a  estate,  23  L.  T.  Rep.  N.  8.  41. 
V.C.  8.) 

Appointment — Forfeiture  of  Life  Estate 
bt  Marriage. — A  testator  appointed,  under  a 
general  power,  real  estate,  and  devised  other 
real  estate  to  his  wife  and  her  assigns  during 
her  life,  and  from  and  immediately  after  her 
death  to  his  son,  with  a  proviso  that  if  his  wife 
should  "  do,  make,  or  execute  any  deed,  matter, 
or  thing,  whereby  she  should  be  deprived  of  the 
rents  and  profits,  or  the  power  or  right  to  re- 
ceive, or  the  control  over  the  same,  so  that  her 
receipt  alone  should  not  at  all  times  be  a  suffi- 
cient discharge  for  the  same,  her  life  estate 
should  cease  and  determine  as  fully  and 
effectually  as  it  would  by  her  actual  decease." 
The  widow  married  again  without  making  any 
settlement:  Held  (affirming  the  decision  of  the 
Master  of  the  Rolls),  that  her  life  estate  ceased 
upon  her  second  marriage,  and  the  remainder, 
both  in  the  appointed  and  devised  estates,  was 
accelerated:  (Craven  v.  Brady,  23  L.  T.  Rep. 
N.  S.57.  L.C.) 

Right  of  Common— Bill  bt  Freeholders — 
Burden  of  Pboof— Custom— Prescription. — 
One  freehold  tenant  of  a  manor  may  maintain  a 
suit  on  behalf  of  himself  and  the  other  tenants 
to  establish  a  right  of  common  over  waste.  In 
such  a  suit  the  plaintiff  is  not  required  to  prove 
that  the  original  grant  gave  the  right  of  com- 
mon, but  from  long  continued  user  the  court 
will  presume  the  grant,  and  the  burden  of  proof 
is  on  the  lord  who  seeks  to  disturb  it.  Where 
the  lord  has  asserted  a  right  to  inclose  the 
waste,  and  some  tenants,  under  threat  of  legal 
proceedings,  had  ceased  to  use  the  waste  as  be- 
fore, this  was  held  not  to  be  an  interruption 
acquiesced  in  within  the  4th  section  of  the  Pre- 
scription Act,  so  as  to  bar  the  rights  of  the  free- 
holders generally:  (  Warrick  v.  Queen's  College, 
Oxford,  23  L.  T.  Rep.  N.  S,  68.   M.  R) 


BRBAKVAWr. — SPPS  S  OOOOA.— QaATWI.  AXD  OOJf KMtrlXGA 

—The  very  agreeable  character  of  this  preparation  has 
rendered  it  a  general  favourite.  The  dea  Strvici  Oturttt 
remarks  :— "  By  a  thorough  knowledge  of  the  natural  law 
which  govern  the  operations  of  digestion  and  nutrition,  and 
by  a  careful  application  of  the  fine  properties  ot  weil-aeleoted 
cocoa.  Mr.  Epps  has  provided  our  breakfast  tables  with  a 
delicately  flavoured  beverage  which  may  save  us  many  heavy 
doctors'  bills."  Made  simply  with  boiling  water  or  milk. 
Sold  only  in  tin-lined  packets,  fcbeUed-jAXM  Km  and 
Co.,  Homoeopathic  Chemists,  London. 


JOINT-8TOCK    COM  PAN  I E8' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Winbino-tjp  —  Contributory —  Subscribing 
Memorandum  of  Association — Pullt  Paid- 
up  Shares. — A  company  was  incorporated  by 
registration  under  the  Companies  Act  1862,  its 
object  being  to  work  some  collieries  which  be- 
longed to  the  persons  who  subscribed  the  memo- 
randum of  association,  and  which  had  been 
previously  worked  by  them  in  partnership. 
These  persons  were  ten  in  number,  and  a  moiety 
of  the  property  belonged  to  one  of  them,  the 
other  moiety  belonging  in  various  proportions  to 
the  remaining  nine.  The  legal  estate  in  the 
lease  of  the  property  was,  subject  to  some  mort- 
gages, vested  in  the  person  who  was  in  equity 
the  owner  of  a  moiety.  These  ten  persons  sub- 
scribed the  memorandum  of  association  for 
shares  corresponding  in  number  to  their  respec- 
tive interests  in  the  property ;  and,  so  far 
as  the  memorandum  went,  there  was  nothing 
to  show  whether  the  shares  were  ordinary  shares, 
or  wholly,  or  in  part  paid-up.  After  the  com- 
pany was  registered  the  legal  owner  of  the  lease 
executed  a  deed  whereby  he  declared  himself  a 
trustee  of  it  on  behalf  of  the  company.  By  the 
articles  of  association,  which  were  registered 
with  the  memorandum,  it  appeared  that,  though 
a  larger  capital  was  authorised,  the  only  shares 
which  were  to  be  issued  in  the  first  instance 
were  those  which  were  subscribed  for  by  the 
memorandum  of  association,  and  that  all  these 
shares  were  to  be  deemed  to  be  fully  paid-up. 
No  other  shares  were  issued,  and  the  subscribers 
of  the  memorandum  in  fact  made  no  payment 
for  their  shares,  except  by  means  of  their 
interests  in  the  property  which  was  handed 
over  to  the  company.  The  company  was  soon 
afterwards  ordered  to  be  wound-up.  Malins, 
V.  C.  held  that  the  subscribers  of  tbe  memo- 
randum of  association  must  be  placed  on  the 
list  of  contributories.  On  appeal,  this  decision 
was  reversed,  and  it  was  held  that  the  sub- 
scribers of  the  memorandum  of  association  were 
not  liable  as  contributoriea  :  (The  Bag lan  Hall 
Collieries  Company,  23  L.  T.  Rep.  N.  S.  60. 
L.J.  G.) 

Compensation  fob  Railway  Accidents. — 
In  the  two  years  1868-69  the  London  and  North- 
Western  Railway  Company  paid  compensation  to 
644  passengers  injured ;  281  persona  received  com- 
pensation above  11.,  and  under  50J. ;  ninety -eight 
between  50/.  and  1001. ;  ninety-six  between  1001. 
and  2001.  j  ninety-two  between  2001.  and  5001. ; 
thirty-five  between  5001.  and  10001.;  eighteen 
between  1000L  and  20001. ;  fourteen  between  20001. 
and  5000Z.  The  compensations  under  601.  were  not 
very  far  from  half  the  whole  number;  but  the 
fourteen  highest  compensations  absorbed  nearly 
ten  times  the  money  required  for  the  291  which 
were  under  SOL 


INTERNATIONAL  LAW. 

FRENCH  PRIZE  COURTS. 
During  the  reign  of  the  Emperor  Napoleon  an 
Imperial  decree  was  made  instituting  a  Court  of 
Prizes.    It  comprises  the  following  articles 

(inter  alia) : — 

Art.  1.— A  Council  of  Prises  is  instituted  at 
Paris. 

Art.  2. — This  council  decides  on  the  validity  of 
all  maritime  captures  made  in  the  coarse  of  the 
present  war,  and  of  which  the  judgment  should 
appertain  to  the  French  authorities.   It  also  de- 
cides on  the  disputes  relative  to  the  character  of 
neutral  or  belligerent   ships,  shipwrecked  or 
stranded,  and  on  the  marine  captures  brought 
into  the  ports  of  our  colonies. 
Art  8. — This  council  is  composed — 
1st.  Of  a  Councillor  of  State  as  President 
2nd.  Of  six  members,  two  of  whom  are  taken 
from  the  Masters  of  Request  in  our  Council  of 
State. 

3rd.  Of  a  Government  Commissioner,  who  is  to 
give  his  opinion  on  each  case. 

The  members  of  the  Court  of  Prises  are  nomi- 
nated by  Imperial  decree  on  the  presentation  of 
our  Ministers  of  Foreign  Affairs  and  of  Marine. 

Their  services  are  gratuitous.  - 

A  registrar  secretary  is  attached  to  the  council. 

Art  4.— The  sittings  of  the  Council  of  Prises 
are  not  public  Its  decisions  can  only  be  given 
by  five  members  at  least 

The  Government  Commissioner  is,  in  ease  of 
absence  or  hindrance,  replaced  by  one  of  the  mem- 
bers of  the  council. 


Art  5. — The  decisions  of  the  Council  of  Prizes 
cannot  be  carried  into  effect  until  eight  days 
after  they  have  been  officially  oommunioated  to 
our  Ministers  of  Foreign  Affairs  and  of  Marine. 

Art  6. — The  decisions  passed  by  the  Council  of 
Prises  may  be  submitted  to  us  in  our  Council  of 
State,  either  by  the  Government  Commissioner  or 
by  the  interested  parties. 

The  appeal  must  be  made  by  the  Government 
Commissioner  within  three  months  from  the 
decision,  and  by  the  parties  interested  within 
three  months  from  the  notification  of  the  decision. 

This  appeal  has  no  suspensive  effect,  unless  for 
the  final  distribution  of  the  proceeds  of  the  prises. 

In  every  case  the  Council  of  Prizes  may,  how- 
ever, order  that  the  execution  of  its  decision  shall 
not  take  place  except  on  the  condition  of  security 
being  given. 

In  every  ease  our  Council  of  State  may  order 
that  the  execution  of  the  decision  against  which 
an  appeal  is  made  shall  be  delayed,  or  that 
security  shall  be  given  before  that  execution  takes 
place. 

Art.  7.— The  law  officers  of  our  Council  of  State 
have  alone  the  right  to  sign  the  memorials  and 
petitions  which  are  presented  to  the  Council  of 

Art  8. — The  crews  of  vessels  belonging  to  the 
Powers  in  alliance  with  Franoe  are  represented 
before  the  Council  of  Prizes  by  the  consul  of  their 
nation,  or  by  any  other  agent  whom  their  govern- 
ment appoints. 

MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Sale  of  Ship  under  a  Fobbion  Judgment— 
Proceeding  in  bem  on  a  Bill  given  fob 
Necessaries.— C.  in  1853  was  the  owner  of  a 
registered  British  ship.  B.,  the  master  of  the 
ship,  drew  a  bill  on  C.  for  necessaries  supplied 
to  the  ship  at  Melbourne  in  May  1854.  This 
bill  was  not  sent  to  England  till  after  C.'s  bank- 
ruptcy, was  never  accepted,  and  was  dishonoured 
at  maturity.  In  Nov.  1854,  the-ship  being  then 
on  a  voyage,  C.  executed  a  bill  of  sale  on  the 
ship  to  H.  H.  assigned  the  bill  of  sale  to  E.  in 
Feb.  1855,  who  registered  himself  as  owner.  E., 
on  April  9, 1855,  assigned  the  bill  of  sale  to  the 
appellant.  On  May  10, 1855,  C.  became  bank- 
rupt The  bill  given  by  the  master  having  been 
indorsed  to  T.  and  Co.,  French  subjects,  they, 
the  ship  being  st  Havre,  brought  an  action  on 
the  bill  against  the  master,  B.,  in  the  Court  of 
Commerce  at  Havre.  Judgment  in  this  action 
went  by  consent  against  B.,  "  by  privilege  upon 
the  ship";  and  that  judgment  having  been 
confirmed  by  the  civil  tribunal  of  the  district 
on  Aug.  15,  1855,  a  sale  of  the  ship  was 
ordered.  The  appellant  in  Sept  1855,  com- 
menced a  suit  in  the  Civil  Tribunal  of  Havre  to 
replevy  the  ship,  when  evidence  of  the  facts 
and  of  English  law  was  taken.  That  court  and 
a  court  of  appeal  at  Rouen  decided  against  the 
appellant  on  March  8,  1857.  On  April  18, 1857, 
the  appellant  for  the  first  time  registered  him- 
self as  owner  of  the  ship.  In  May,  1857,  the  ship 
was  sold  under  the  above  judgment,  and  the 
respondents  were  the  buyers.  In  an  action  of 
trover,  brought  by  the  appellant  against  the 
respondents :  Held  (affirming  the  judgment  of 
the  Exchequer  Chamber),  that  tbe  judgment  of 
the  French  court  and  the  order  for  the  sale  of 
the  ship  were  proceedings  in  rem,  and  that  the 
title  of  the  respondents,  as  buyers,  wss  therefore 
good.  If  a  foreign  court,  having  jurisdiction 
fairly  and  honestly  comes  to  a  conclusion,  that 
judgment  cannot  be  impeached  in  this  country 
on  the  ground  of  mistake  in  law.  Simpson  v. 
Fogo,  8  L.  T.  Rep.  N.  &  61  distinguished: 
(Castrique  v.  Imrie,  23  L.  T.  Rep.  N.  S.  48. 
H.  of  L.) 

Collision — Rate  of  Speed—  Admiralty 
Rules— Use  of  Fog-horns  and  Bells.— A 
steamer,  going  at  the  rate  of  seven  knots  an 
hour,  ran  into  a  barque.  The  collision  occurred 
in  the  Atlantic  Ocean,  in  the  direct  line  to  New 
York,  about  200  miles  to  the  east  of  Sandy  Hook. 
There  was  at  the  time  a  thick  fog,  and  the  barque 
was  not  seen  till  within  a  ship's  length  of  the 
steamer.  The  barque,  though  hove- to,  was 
making  headway  at  the  rate  of  about  a  mile  an 
hour.  A  bell  was  frequently  sounded  on  board 
the  barque,  but  no  fog  horn  was  used :  Held 
(affirming  the  judgment  of  the  Court  of  Admi- 
ralty), that  the  steamer  was  alone  to  blame  for 
the  collision ;  because  she  was  going  at  an  im- 
proper rate  of  speed,  and  because  wrong  and 
contradictory  orders  were  given  after  the  barque 
was  sighted.  The  rate  of  speed  proper  for  a 
steamer  must  depend  on  circumstances,  but  in  a 
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thick  fog  and  at  a  part  of  the  ocean  where  fre- 
quently a  great  number  of  vessels  are  congre- 
gated, seven  knots  an  hour  is  too  great.  The 
barque  wu  wrong  in  not  using  a  fog  horn,  as  re- 
quired by  the  Admiralty  regulations;  but, 
though  a  fog  horn  would  have  been  heard  fur- 
ther  than  a  bell,  yet  the  neglect  to  use  a  fog 
horn  was  not  the  cause  of  the  vessels  coming 
into  the  position  which  caused  the  collision: 

Sis  Pennsylvania,  23  L.  T.  Bep.  N.  8.  55. 
r.  Co.)   


COUNTY  COURTS. 

HOLBEACH  COUNTY  COUBT. 
Thursday,  Aug.  11. 
(Before  F.  Ellis  McTaqqart,  Esq.,  Judge.) 
Wilkinsox  v.  Cbawtobd. 
Tort— Trespass— Public  right  of uxty— Dedication 
—Presumption. 
This  was  a  claim  of  51.  for  damage  committed 
by  the  defendant  in  trespassing  on  plaintiff's 
land. 

J.  P.  Bturton  appeared  for  the  plaintiff. 

Percival  for  the  defendant. 

Bturton,  in  opening  the  oaee,  stated  that  the 
plaintiff  was  a  farmer,  living  at  Gedney,  and  the 
defendant  was  a  sergeant  of  pohoeat  Long  Sutton. 
The  action  was  brought  to  recover  51.  aa  damages 
in  oon  sequence  of  the  defendant  having  trespassed 
on  a  close  of  land  in  the  plaintiff's  occupation.  He 
admitted  that  he  had  been  across  the  land,  and  he 
alleged  that  he  had  a  right  to  go  there,  it  being  a 
publio  footpath.  One  end  of  the  path  abutted 
upon  Hall  gate- road,  from  Oedney  and  Gedney 
Dyke,  and  the  other  end  went  to  within  a  very 
short  distance  of  the  Lntton-road.  In  1815  this 
land  was  purchased  by  Mr.  John  Gibbons,  who 
hved  at  Lntton:  there  being  no  entrance 
from  the  Lntton-road,  Mr.  Gibbons  found  it 
very  inconvenient  to  have  to  walk  a  quarter 
of  a  mile  round  a  corner,  and  therefore  ob- 
tained the  permission  of  the  Commissi  oners  of 
sewera  and  threw  an  arch  over  the  dyke,  and  he 
and  Mr.  Bellamy,  the  adjoining  owner,  had  a  right 
of  way  over  it.  As  soon  as  this  entrance  was  made 
from  the  Lntton  road  people  commenced  a  system 
of  trespassing  over  it ;  consequently  a  notice  was 
put  cautioning  parties  not  to  trespass,  and  when- 
ever Mr.  Gibbons  discovered  anyone  crossing  over 
the  path  he  was  in  the  habit  of  ordering  them  off. 
After  his  death  in  1846  the  new  owners  of  the  land 
lived  in  London,  and  knew  very  little  of  the 
matter.  But  he  should  produce  their  tenant,  who 
need  his  utmost  endeavours  to  prevent  the  nui- 
sance, and  who  also  pnt  np  a  notice  cautioning  tres- 
passers that  they  would  be  prosecuted.  In  Lady - 
day  1868,  this  land  was  purchased  by  the  present 
owner,  Mr.  Clifton,  of  Gedney,  who  put  down  a 
gate,  whioh  was  locked,  so  that  people  could  not 
cross  the  field,  and  until  January  last  no  step 
whatever  was  taken  by  anyone  to  prevent  it. 
Last  January  a  summons  was  taken  by  the  police 
against  the  then  tenant  of  the  land  for  obstruct- 
ing a  pubno  footpath  by  putting  up  thia  gate.  The 
summons  was  heard  at  Long  Sutton,  and  dis- 
missed on  the  ground  of  its  not  having  been 
brought  within  six  months  of  the  time  when  the 
gate  was  put  down.  The  police  had  still  thought 
it  their  duty  to  cross  this  land. 

The  plaintiff  was  then  examined,  as  well  as  Mr. 
Edw.  Millington,  Mr.  Daniel  Thimbleby,  Mr.  Wm. 
Cunnington,  Mr.  Wm.  Franks,  Mrs.  Mary  King, 
and  Mr.  Samuol  Wilkinson.  Their  evidence  fully 
bore  out  Mr.  Stur ton's  opening  statement,  and  it 
appeared  in  cross-examination  that  Mr.  Clifton, 
the  owner  of  the  property,  was  the  real  plaintiff  in 
the  matter. 

Percival  addressed  the  court  on  behalf  of  the 
defendant,  observing  that  Crawford  was  merely 
trying  the  right  of  the  pnblio,  and  if  the  court 
decided  that  he  had  no  right  there,  he  could  assure 
them  there  would  be  an  end  of  the  matter.  He 
called  several  witnesses,  some  of  extreme  age,  who 
remembered  when  the  path  was  made,  all  of  them 
distinctly  stating  that  they  had  crossed  ft  hundreds 
of  times,  and  had  never  been  interrupted  by  either 
owner  or  occupier. 

His  Honour,  in  giving  judgment,  said,  the  de- 
fence of  Crawford  was  that  he,  as  one  of  the 
public,  and  not  especially  as  a  policeman,  had  a 
right  to  go  across  this  field,  because  there  existed 
across  it  what  was  called  a  pnblio  right  of  way  ; 
that  there  had  been  for  a  considerable  time  such 
an  open  user  or  right  of  way  by  the  publio  in 
general,  with  the  acquiescence  of  the  owner— not 
as  regarded  particular  people,  but  the  publio  in 
general— as  would  warrant  the  court  in  pre- 
suming a  dedication  to  the  publio  existed.  In  his 
opinion  there  was  not  sufficient  evidence  to  sup- 
port it;  in  fact,  the  preponderance  of  evidence 
was  very  much  against  it.  and  the  judgment  must 
thorp'"—  »—  *->r  the  plaintiff.  As  regarded  the 
de  M  only  think  of  nmiig  them 


nominal,  and  11.  would  more  than  cover  the  value 
of  any  damage  done.  The  action  was  of  con- 
siderable importance  in  deter  mining  a  right,  but 
in  no  other  shape. 


LAMBETH  COUNTY  COURT. 
Saturday,  Sept.  10. 
(Before  R.  Cost,  Esq.,  Deputy-Judge.) 
Thoknxwill  ass  Win  v.  Wiohbb. 
Malicious  prosecution — False   imprisonment  — 
Reasonable  and  probable  cause  A  question  of 
lav  for  judge — Circumstances  discovered  after 
charge  made  cannot  justify  the   charge,  if 
made  without  reasonable  grounds — Lister  v. 
Perryman  reviewed. 

Hamilton  Bromby,  instructed  by  Vallancey 
Lewis,  for  plaintiffs. 

(Mmsford  Bruce,  instructed  by  Pattison  and 
Wiog,  for  defendant. 

The  female  plaintiff  had  been  in  the  defendant's 
employ  from  May  to  June  1809.  In  Oct.  1849  her 
house  waa  entered  and  searched  by  two  detectives, 
under  the  defendant's  orders,  on  a  charge  of 
stealing  a  large  quantity  of  jewellery.  The 
defendant  was  present  when  the  plaintiffs'  house 
was  searched.  Nothing  was  found  there  that  the 
defendant  could  identify  except  an  old  pair  of 
lavender  kid  gloves,  which  he  had  not  seen  since 
the  April  before.  On  finding  the  gloves  the  de- 
fendant ordered  the  plaintiff  to  be  taken  to  a  police 
offioe,  where  he  signed  the  charge  sheet,  charging 
the  plaintiff  with  stealing  351.  worth  of  jewellery 
and  a  pair  of  glovee.  The  plaintiff  was  looked  up 
for  the  night.  The  defendant  charged  the  plaintiff 
next  day  at  the  police  court  with  stealing  the 
jewellery,  and  swore  to  the  gloves,  and  in  conse- 
quence the  plaintiff  was  remanded  to  prison  for  a 
week.  In  the  course  of  the  week  the  defendant 
swore  an  information  against  the  plaintiff  that  he 
suspected  a  quantity  of  jewellery  and  other  pro- 
perty were  at  her  house,  and  obtained  a  search 
warrant.  On  searching  the  plaintiffs'  house  a 
small  piece  of  carpet  and  an  old  towel  belonging 
to  the  defendant's  father  were  found.  The 
plaintiff  was  afterwards  discharged.  Evidence 
was  given  to  show  that  the  gloves  were  not 
the  defendant's,  and  that  the  carpet  and  towel  were 
given  to  the  plaintiff's  husband  by  the  defendant's 
father. 

Bruce  contended  that,  although  the  defendant 
when  he  first  gave  the  plaintiff  into  custody  had 
identified  only  the  pair  of  gloves,  vet  that  he  was 
justified  in  so  doing,  and  that  the  fact  of  the 
carpet  and  towel  being  found  in  the  plaintiffs' 
house,  when  it  was  next  searched,  might  be  taken 
into  consideration  by  the  jury  in  deciding  whether 
he  had  reasonable  and  probable  cause  in  giving 
the  plaintiff  into  custody  on  the  first  occasion. 
He  also  contended  that  the  question  whether  the 
defendant  had  reasonable  or  probable  cause  was 
for  the  jury,  and  that  the  judge  had  only  to  lay 
before  the  jury  what  constituted  reasonable  or 
probable  cause. 

Bromby,  contra,  quoted  the  case  of  Lister  v. 
Perryman,  39  L.  J.  177,  H.  of  L.,  decided  in  the 
House  of  Lords  during  the  last  session,  and  con- 
tended that  the  question  of  reasonable  or  probable 
cause  was  for  the  judge. 

His  Hohotjb  held,  on  the  authority  of  Lister  v. 
Perryman,  that  the  question  of  reasonable  or  pro- 
bable cause  was  for  the  Judge  to  decide ;  and  he 
told  the  jury  that  in  the  oase  before  them  the 
defendant  had  given  the  plaintiff  into  custody 
without  reasonable  or  probable  cause,  and  that, 
therefore,  as  a  matter  of  law,  they  must  find  for 
the  plaintiff.  He  also  told  the  jury  that  the  ques- 
tion was,  whether  at  the  time  the  defendant  first 
gave  the  plaintiff  into  custody  he  had  reasonable 
or  probabl  le  cause  to  suspect  the  plaintiff  of  having 
stolen  tile  jewellery,  and  that  the  fact  of  the 
defendant  having  afterwards  discovered  property 
in  the  plaintiff's  house  could  not  form  any  iustifl- 
eation  for  having  given  her  into  custody  before  he 
so  found  the  property. 

The  jury  returned  a  vordiot  for  the  plaintiff,  501. 
damages,  and  bis_  Honour  granted  a  case  for  the 
opinion  of  a  Superior  Court  on  the  two  points  con- 
tended for  on  behalf  of  the  defendant. 


Curious  Action  against  Auctions!  as. — At 
the  Donoaster  County  Court,  an  notion  was 
brought  by  Mr.  William  Pogmore,  butcher,  of 
Donoaster,  against  Messrs.  Waite  and  Crouch, 
auctioneers,  ox  the  same  place,  to  recover  the  sum 
of  301.  compensation  for  an  alleged  illegal  seizure 
of  the  carcase  of  a  beast.  On  March  10th  last, 
Messrs.  Waite  and  Crouch  had  a  stock  sale  at 
Lambcotc-grange,  at  which  the  plaintiff  hid  for  a 
beast,  which  was  eventually  knocked  down  to  him 
for  231.  The  conditions  of  «aale  were  cash  on  the 
fall  of  the  hammer ;  but  in  the  present  instance 
the  plaintiff  removed  the  beast  to  Donoaster 
at  once,  now  alleging  that  he  had  asked 
Mr.  Waite  to  trust  him  a  beast  until  the 
following  Tuesday  or  Wednesday,  and  that 
that  gentleman  had  said  yes,  he  would  trust 


him  two  if  he  liked.  The  beast,  however, 
was  seized  on  the  following  day  after  it  had  been 
slaughtered  and  dressed  for  market;  and  the 
plaintiff  now  sued  for  the  value  of  the  beast  and 
some  few  pounds  extra  as  compensation  for  loss 
of  credit,  which  he  asserted  he  had  sustained  by 
reason  of  the  proceedings  of  the  defendants.  On 
the  other  hand,  it  was  positively  denied  that  any 
such  request  had  been  made  to  the  defendants  aw 
that  stated  by  Pogmore ;  and,  moreover,  that  it 
was  not  likely  it  would  have  been  granted,  even  n 
ft  had  been  made,  as  the  defendants  had,  on  a 
former  occasion,  to  issue  an  execution  against 
Pogmore  before  they  oould  get  paid.  His  Honour- 
gave  judgment  for  urn  defendants  with  costs. 


BANKRUPTCY  LAW. 

NOTES  OF  NEW  DECISIONS. 
Bankruptcy  —  Guabaktbb  —  Bankboptot 
CoKsoLWA-nos  Aor  1849,  ss.  125,  138 — Tat—- 
action  with  Bankrupt  photsctbd  bt  sacs. 
133. — By  an  agreement  in  writing  between  H. 
and  a  guarantee  society,  reciting  that  H.  wasv 
about  to  enter  the  service  of  the  Great  Central 
Gas  Company,  the  Guarantee  Society  had  agreed 
at  II. 'a  request  to  guarantee  and  indemnify  ti*B- 
said  gas  company  to  the  extent  of  250/.  against 
any  loss  that  might  accrue  to  them  from  11. 'a 
fraud  or  dishonesty,  and  H.  thereby  expressly 
agreed  that  in  case  the  Guarantee  Society  should 
receive  any  notice  in  writing  of  any  default  or 
irregularity,  or  of  any  claim  made  or  intended 
to  be  made  under  or  by  virtue  of  the  said  gua- 
rantee, it  should  be  lawful  for  the  said  soaisSy  to 
forthwith  in  a  summary  manner,  by  themselves 
or  their  officers,  or  any  other  person  authorised 
by  them, -to  enter  the  house  and  premises  of  BL, 
and  to  take  full  possession  of  all  his  goods, 
chattels,  property,  and  effects  therein ;  and,  inv 
case  they  should  make  or  be  called  upon  to  make 
any  payment  in  respect  of  any  claim  under  the 
said  guarantee,  to  sell  the  goods,  ftc,  for 
their  own  indemnity  and  reimbursement. 
The  Guarantee  Society  gave  the  guarantee 
accordingly,  and  H.  having  subsequently  thereto 
defrauded  the  gas  company,  the  latter  ap- 
plied to  the  Guarantee  Society  for  indem- 
nification under  the  guarantee;  whereupon 
the  Guarantee  Society,  and  the  gas  company 
by  their  authority  and  in  their  name,  entered 
H.'s  house  and  seised  his  goods  therein.  In  the 
meanwhile  aa  act  of  bankruptcy  had  been  com- 
mitted by  H.,  of  which,  at  the  time  of  entry  and 
seizure,  neither  the  gas  company  nor  the  Gua- 
rantee Society  had  any  notice.  H.  having  sub- 
sequently been  adjudicated  a  bankrupt,  his 
assignees  brought  an  action  in  trespass  and 
trover  against  the  gas  company  and  the  Gua- 
rantee Society  for  the  entry  and  seizure  above- 
mentioned  ;  and  it  was  held  by  the  Court  of  Ex- 
chequer (Kelly,  C.B.,  and  Martin,  Cbannell,  and 
Cleasby,  BB.),  that  the  contract  of  indemnity 
and  the  subsequent  entry  and  seizure  under  it 
formed  one  "  transaction,"  and  that  taking  the 
the  whole  together  it  was  a  "  transaction  by  and 
with  the  bankrupt "  within  the  words  and  mean- 
ing of,  and  protected  by  sect  183  of  the  Bank- 
rupt Law  Consolidation  Act  1849  (12  &  13  Vict, 
c.  106X  and  that  consequently  the  action  was 
not  maintainable.  Graham  v.  Furoer,  14  C.  B. 
184 ;  28  L.  J.  10,  C.  P.,  approved  and  distin- 
guished ;  Young  and  another  v.  Hope,  2  Ex.  106 ; 
and  Hope  and  others  v.  Hayku  ana  others,  5  E.  ft 
B.  880 ;  25  L.  J.  155,  Q.  B.,  approved  and  fol- 
lowed :  (Krehl  and  another  v.  The  Great  Central 
Gas  Consumers'  Compan*  and  others,  23  L.  T.  Bep. 
N.S.72.  Ex.) 


CHESTER  COUNTY  COURT. 

Friday,  Sept.  9. 

(Before  J.  W.  Habdin,  Esq.,  Judge.) 

Re  Thk  Holtwxll  Tib  Plat*  Company. 

Bankruptcy— Injunction  to  restrain  trustees- 
Appeal. 

In  this  oase  the  trustee  recovered  a  verdict  of 
12501.  against  the  defendants  at  the  court  held  on 
the  Sthinst.  Since  then  Messrs.  Marsden  and 
Saffley  have  given  notice  of  appeal  before  the 
Chief  Judge  in  Bankruptcy,  London,  which  can- 
not be  heard  until  November  next.  The  proceed- 
ings before  the  court  to-day  arose  upon  an 
injunction  obtained  by  Messrs.  Marsden  and 
Saffley  against  the  trustee,  restraining  all  further 
proceedings  np  to  this  date  on  the  order  obtained 
at  the  previous  court.  The  trustee  was  called 
upon  to  show  cause  why  the  injunction  should 
not  be  made  perpetual,  or  until  the  determina- 
tion of  the  appeal  in  London. 
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Ashton  (of  Wigan,  solicitor  for  Messrs.  Marsden 
And  Saffley)  argued  in  support  of  that  view. 

Cartxcright,  on  behalf  of  the  trustee,  admitted 
that  all  the  proceedings  were  correct  so  far  as  re- 
gards the  appeal,  bat  argued  against  the  right  of 
the  other  side  to  have  the  injunction  extended,  at 
any  rate  without  payment  of  the  12502.  into  court, 
or  a  valid  security  for  that  sum. 

After  considerable  discussion  the  judge  adopted 
the  latter  view,  and  made  an  order  that  the  12501. 
should  be  secured  to  the  satisfaction  of  the  court 
within  a  fortnight,  otherwise  the  injunction  to  be 
dissolved.  In  the  meantime  the  trustee  was  to  be 
at  liberty  to  tax  the  costs  of  the  proceedings,  bo 
as  to  complete  the  first  order. 

There  was  another  application  made  to  the  judge 
to  grant  an  injunction  restraining  all  dealing  until 
the  determination  of  the  rights  of  the  parties,  with 
certain  shares  in  banking,  railway  waggon,  and 
mining  companies  which  were  claimed  by  the 
trustee  as  against  Frederick  Parker  and  Joseph 
Ormandy,  who  claimed  title  to  them  under  trans- 
fers very  recently  executed  before  and  subsequent 
to  the  bankruptcy. 

Churton  appeared  for  Frederick  Parker. 

Watson,  of  Preston,  represented  Mr.  Ormandy. 

The  several  companies,  as  explained  by  Mr. 
Oartwright,  did  not  attend,  having  no  grounds  on 
which  to  dispute  the  granting  of  the  injunction. 
_  Churton  contended  that  the  court  had  no  autho- 
rity whatever  to  make  the  injunction  prayed; 
that  a  court  of  equity  even  had  no  suoh  authority, 
and  never  exercised  it  where  a  common  law  remedy 
was  open  to  the  parties. 

Watson  contended  that  his  client  had  lent  money 
on  tho  shares  to  Frederick  Parker  in  an  ordinary 
commercial  manner,  and  that  Mr.  Ormandy  ought 
not  to  be  restrained  from  dealing  with  the  shares 
if  necessary. 

Cartwright  contended,  on  behalf  of  the  trustee, 
that  as  against  both  defendants  the  bond  fides  of 
the  transaction  was  impugned;  that  a  court  of 
equity,  in  all  cases  where  the  obieot  of  securing 
property  was  desired,  readily  granted  injunctions 
of  this  kind  ;  and  assuming  the  bond,  fides  of  both 
parties  and  their  title  to  be  valid  as  against  the 
trustee,  ho  pointed  out  that  no  damage  could  be 
done  by  the  injunction  being  made  perpetual. 

His  Honoub  agreed  in  this  view,  and  granted 
an  order  accordingly. 

The  next  question  arising  in  these  matters  was 
tho  settlement  of  issues  to  be  tried  between  the 
trustee,  Mr.  Frederick  Parker,  and  Mr.  Ormandy. 
It  was  at  length  agreed  that  the  questions  of  law 
and  fact  should  be  determined  by  his  Honour, 
■object,  however,  to  the  points  relied  upon  on 
either  side  being  submitted  to  his  Honour  for 
his  approval,  when  a  day  will  be  appointed  for  the 
hearing  of  these  important  matters,  the  value  of 
the  shares  being  stated  to  be  a  little  under  2000 1. 

GREENWICH  COUNTY  COURT. 
(Before  B.  Cust,  Esq.,  Judge.) 
Petition  for  liquidation — Prior  judgment  and 
execution — Right  of  assignees. 

On  the  15th  ult.  a  petition  for  liquidation  of  the 
debts  of  a  person  now  declared  bankrupt  was 
lodged  in  the  court,  and  a  meeting  of  tho  creditors 
was  called  for  the  31st  ult.  At  that  meeting  no 
resolution  was  come  to  accept  tho  composition 
offered,  and  on  the  3rd  inst.  a  petition  of  bank- 
ruptcy was  filed  in  the  ease.  On  the  1st  inst  a 
firm  who  had  obtained  judgment  against  the  bank- 
rapt,  and  who  were  represented  at  the  meeting  of 
creditors,  proceeded  to  put  the  judgment  in  force 
by  means  of  the  sheriff's  officer,  by  whom  the 
bankrupt's  goods  were  condemned  on  the  fol- 
lowing day,  and  sold  at  ten  o'olook  on  the  morning 
of  the  3rd  inst.,  the  day  on  which  the  petition  in 
bankruptcy  was  filed. 

Hickling,  solicitor,  now  applied  that  an  order 
might  be  made  upon  the  officer  of  the  sheriff  to 
pay  over  the  money  received  for  the  bankrupt's 

rpertv  to  the  receiver  appointed  by  the  trustees 
the  bankruptcy,  so  that  it  should  be  shared 
among  the  general  body  of  creditors. 

Strong,  on  behalf  of  the  execution  creditors, 
opposed  the  application,  on  the  ground  that  the 
safe  of  the  goods  was  held  and  the  money  paid  for 
tiie  same  five  or  six  hours  prior  to  the  sheriff's 
officer  having  been  made  acquainted  with  the  fact 
that  a  petition  in  bankruptcy  had  been  filed. 

His  Honour  decided  that  the  execution  credi- 
tors, having  attended  the  general  meeting  of 
•creditors  appointed  on  the  filing  of  the  petition 
for  liquidation  on  the  15th  ult.,  and  at  which  no 
resolution  was  arrived  at,  had  sufficient  notice  of 
an  act  of  bankruptcy ;  and,  the  sale  being  hurried 
said  invalid,  he  ordered  the  proceeds  to  be  paid 
over  to  tho  receiver  appointed  under  the  bank- 
ruptcy, to  be  dealt  with  hereafter  by  the  trustees 
in  way  of  dividend  among  the  whole  of  the  credi- 
tors. The  money  was  accordingly  paid  over  by 
the  sheriff's  offioer,  who  attended  the  court  to 
•wait  the  decision  given. 


CORRESPONDENCE  OF  THE 
PROFESSION. 


[Sots.— This  department  of  the  Law  Tim  boms  open  to 
free  discussion  on  ail  profe— tonel  topic*,  the  Editor  ia  not 
reeponiible  lot  say  opinion*  or  ■tatemenf*  confined  in  it.] 


Practitioners  ik  Bamkbuptct.— It  has  been 
discovered  that  a  solicitor  (admitted  in  the  Court 
of  Chancery)  has  been  acting  as  solicitor  to  the 
assignees  of  a  bankrupt's  estate.  The  solicitor 
has  also  attended  meetings  in  London  with  his 
agent,  without  having  been  enrolled  in  bankruptcy 
as  required  by  General  Rule,  Jan.  12,  1832.  I 
observe  that  practising  without  admission  is 
spoken  of  as  a  contempt.  What  I  desire  to  be 
informed  of  is,  whether  the  solicitor,  under  the 
circumstances,  can  recover  his  taxed  costs 
against  his  clients,  the  assignees  in  the  estate, 
and  if  so,  upon  what  authority?  The  bank- 
ruptcy is  a  London  one,  and  the  agent  in  town 
is  duly  admitted  in  bankruptcy.  Could  the 
oomrt  treat  the  whole  costs,  or  any  part  of  them, 
as  the  costs  of  the  agent  done  directly  for  the 
assignees,  so  as  to  ignore  the  non-admitted  in  the 
country  altogether.        Am  Old  Subscribx*. 

London,  9th  Sept.   

Advertising  Solicitors. — As  you  are  ever 
ready  to  expose  professional  as  well  as  unpro- 
fessional impostors,  I  take  the  liberty  to  append 
an  advertisement  which  has  of  late  frequently 
appeared  in  a  Manchester  paper.  What  is  the 
Incorporated  Law  Society  doing  to  permit  this 
legion  of  impostors  to  practise  their  profession 
with  impunity  ?  Am  Old  Sdbscbibkb. 

Bradford,  10th  Sept. 

TO  TRADESMEN.— The  Advertiser,  a  Solicitor, 
will  set  in  outstanding  account*  without  oharge  ;  con- 
solution  free ;  immediate  protection  obtained,  under 
the  arrangement  clauses  of  the  new  Act,  without  bank- 
ruptcy or  publicity ;  loans  negotiated  at  a  moderate 
percentage.— Address  N  113,  at  the  Printer's. 


Th«  Profession  AMD  Chablatams.— The 
manner  in  which  the  legal  profession  has  been  for 
many  years  imposed  on  by  persons  calling  them- 
selves accountants  and  bankruptcy  practitioners,  is 
more  than  few  persons  would  imagine.  Under  pre- 
tence of  being  debt  collectors,  they  know  when  per- 
sonsare  in  difficulties.  A  lithograph  circular  letter 
is  sent  (of  course  money  is  drawn,  often  51.)  of  the 
tone  of  a  begging  letter  impostor,  setting  forth 
illness,  want  of  trade,  affliction,  and  anything 
they  can  think  of;  a  dividend  is  offered,  payable 
at  a  time  named;  many  accept  the  offer,  as  of 
course,  the  debtor  has  fallen  into  honest  hands, 
not  being  in  the  Profession,  and  so  the  bait  is 
taken ;  when  the  time  for  payment  arrives,  no 
money  comes,  but  another  letter  is  sent,  that  in 
consequence  of  all  the  creditors  not  agreeing, 
the  debtor  is  rouble  to  comply  ;  the  landlord  puts 
in  for  a  distress,  and  the  effects  are  reduced  by 
some  relative.  These  practitioners  occasionally 
call  on  the  widow  of  a  deceased  person,  and  show 
how  much  she  can  save  by  not  employing  an 
attorney :  all  these  practices  are  of  daily  occurrence. 
Deeds,  wills,  and  legal  documents  arc  prepared, 
abstracts  drawn,  conditions  of  sale,  auctions  held, 
all  under  the  word  accountant.  Ultimately  comes 
the  wind-up,  when  a  lumping  sum  is  charged,  so  as 
to  avoid  any  question  as  to  costs .  The  new  Stamp 
Aotof  33  &34  Vict.  o.  97,  s.  60,  provides  a  little  for 
the  Profession,  and  protects  accordingly  every  per- 
son who  (not  being  a  serjeant-at-law,  barrister,  or 
duly  certificated  attorney,  solicitor,  prootor, 
notary  public,  writer  to  the  signet,  agent,  pro- 
curator, conveyancer,  special  pleader,  or  drafts- 
man in  equity)  either  directly  or  indirectly,  for  or 
in  expectation  of  any  fee,  gain,  or  reward,  draws  or 
prepares  any  instrument  relating  to  real  or  per- 
sonal estate,  or  any  proceedings  in  law  or  equity, 
shall  forfeit  the  sum  of  501.  It  is  to  be  hoped  that 
as  all  trades  are  for  protection,  that  our  profession, 
which  should  be  conducted  with  honour  and  in- 
tegrity, will  be  also  protected.  There  is  also  a 
nefarious  system  adopted  of  obtaining  life  assu- 
rances for  the  sake  of  the  fees,  which  I  will  at  a 
future  day  expose.    J. 

Amalgamation.  —  The  supreme  importance 
of  this  subject  to  both  branches  of  the  Pro- 
fession induces  me  to  claim  a  portion  of  your 
space,  in  the  belief  that  a  full  consideration 
of  the  experience  and  opinions  of  individuals 
will  best  enable  a  just  conclusion  to  be 
attained.  Our  age  is  remarkable  for  the  un- 
precedented and  colossal  incomes  of  a  few  of  the 
more  fortunate  members  of  both  branches  as  well 
as  the  dissatisfaction  existing  amongst  the  junior 
bar  and  the  great  body  of  attorneys  and  solicitors, 
occasioned  by  the  supposed  paucity  of  practice 
and  the  difficulty  of  attaining  an  adequate  income, 
to  which  many  attorneys  add  complaints  of  the 
want  of  opportunity  for  earning  distinction,  and 
the  almost  entire  monopoly  of  good  publio  legal 
appointments  by  the  Bar.  As  regards  the  last 
complaint,  it  is  tolerably  certain  that  amalgama- 


tion would  make  no  difference.  If  we  (tho 
attorneys)  have  amongst  ns  any  transcendent 
genius,  we  may  depend  upon  it,  that  in  this  age  of 
mediocrity,  he  will  assert  himself  and  make  his 
position  in  spite  of  any  supposed  obstacles  which 
have  not  prevented  Sugden,  Be  the  U,  and  others 
from  attaining  the  highest  advancement  in  the 
Profession  ana  in  the  state.  As  to  the  publio 
appointments,  whether  thrown  open  to  attorneys 
or  not,  the  various  influences  of  politics,  wealthy 
and  powerful  convictions  and  depotism  will  always 
cause  them  to  be  bestowed  on  much  the  same 
persons  as  they  are  now,  and  the  mass  of  working 
lawyers  will  be  left  out  in  the  cold  as  heretofore. 
Whatever  comfortable  places  exist  in  the  law 
courts  and  offices,  and  elsewhere,  we  may  be  sure 
that  those  who  possess  the  patronage  will  take 
care  to  provide  connections  of  their  own  with  tho 
profesional  status  required,  and  fill  them  with  their 
own  relatives  and  friends.  Whatever  may  be  the 
abilities  of  a  lawyer,  if  he  has  little  money  and 
no  friends,  he  must  be  prepared  (to  modify  tho 
mot  of  a  French  author  apropos  of  the  equal 
opportunities  of  advancement  possessed  by  Eng- 
lishmen in  general)  to  run  the  race  for  power, 
place,  and  distinction  without  shoes  against 
those  who  are  well  shod.  On  rare  occasions  the 
shoeless  competitor  may  win.  There  is  an  opinion 
prevalent  amongst  the  Junior  Bar  that  the  attorneys 
are  the  obstacle  in  the  way  of  unsnooessf  nl  men  of 
their  order ;  whereas,  assuming  the  possession  of 
merit,  the  only  real  obstacle  is  the  want  of  friends 
able  and  willing  to  advance  their  interests.  Tho 
power  of  attorneys  to  advance  or  prejudice  rising 
counsel  is  very  limited.  Most  clients  of  good 
position  have  relatives,  or  protege's,  at  the  bar, 
whose  interests  they  wish  to  promote,  and  for 
whom  they  lose  no  opportunity  of  canvassing,  and 
such  counsel  have,  therefore,  greater  chances  of 
being  briefed  and  practising  themselves  in  their 
profession,  and  manifesting  such  abilities  as  they 
may  possess.  On  the  other  hand,  when  we  have  free 
scope  to  return  whom  we  will,  we  prefer  sending 
our  papers  and  instructions  to  counsel  whom  we 
have  known  during  years  of  practical  experience 
to  be  equal  to  our  work,  rather  than  run  the  risk 
of  a  hap-basard  experiment  with  an  unknown  and 
untried  junior.  Hence  it  is  that  most  working 
counsel  of  some  years'  standing  have  their  regular 
clients  amongst  the  attorneys;  and  we  are  no 
more  to  blame  for  this  than  for  employing  tho 
same  bootmaker,  so  long  as  his  boots  fit  ns  and 
are  comfortable  and  strong.  As  for  any  antagonism 
to  the  Bar  on  the  part  of  the  attorneys  as  a  body 
I  do  not  believe  it  exists,  for  the  ranks  of  the  Bar 
are  most  largely  recruited  from  the  same  class  as 
produces  the  great  body  of  attorneys;  and  men 
are  not  given  to  promoting  measures  which  they 
feel  would  be  ruinous  to  their  kinsman  and  friends. 
The  great  question  for  us  to  decide  is,  whether 
the  mass  of  the  rank  and  file  of  either  branch  will 
be  benefited  by  the  proposed  change ;  and  to  this 
question  I  venture  to  answer  that  they  will  not. 
Some  years  ago  I  had  the  opportunity  of  seeing 
how  amalgamation  works  in  one  of  our  foreign 
courts,  where  it  prevails ;  and,  as  I  had  previously 
had  a  very  large  and  varied  experience  of  our  own 
system  in  a  great  City  office,  I  had  a  fair  oppor- 
tunity of  estimating  the  difficulty  and  value  of  the 
work  performed  at  home  by  oounsel  and  attorneys, 
and  the  probable  effects  of  the  contemplated 
change.  I  had  a  few  good  causes,  in  which,  if 
they  had  been  tried  at  Westminster,  I  should  have 
briefed  two  or  three  counsel.  One  trial  lasted 
over  a  week.  I  have  no  hesitation  in  saying  that 
the  labour  of  the  attorney  in  getting  up  a  heavy 
case  and  preparing  a  brief  for  trial  immeasurably 
exceeds  that  of  the  advocate  in  preparing  for 
trial  and  pleading  a  cause ;  and,  certainly, 
I  should  prefer  the  position  of  a  barrister, 
if  I  had  the  free  choice  of  a  profession,  and 
were  well  backed  by  friends,  as  every  man  ought 
to  be  if  he  expects  to  do  any  good  at  the  bar.  On 
the  other  hand,  my  mind  was  fully  satisfied  that 
amalgamation  does  not  pay.  Where  the  same 
lawyer  is  both  advocate  and  attorney,  there  are  no 
briefs,  no  instructions,  no  casos,  no  consultations; 
in  short,  very  little  exists  or  happen.*,  either  in 
tho  shape  of  solid,  substantial  papor,  or  other- 
wise, to  embody,  or  give  form  and  substance  to 
the  intellectual  labour  that  has  been  bestowed 
upon  tho  client  a  cause.  Our  prevent  practice, 
with  its  not  very  voluminous  papers,  at  least 
creates  something  solid  for  the  attorney  to  pro- 
duce in  proof  of  the  amount  of  work  connected  with 
the  cause — something  which  desoends  to  the  level 
of  the  intelligence  of  the  average  client,  tending  to 
make  him  less  dissatisfied  with  the  amount  of 
the  honoraria  of  oounsel  (which,  by  the  way,  are 
constantly  increasing,  whilst  onr  fees  are  as  con- 
stantly diminishing),  and  with  the  amount  of  the 
bill  of  costs,  than  he  is  when  he  has  little  or 
nothing  to  judge  by  but  the  reminisoenoe  of  what 
he  saw  and  heard  at  the  trial  of  his  cause.  It  is 
to  our  interest  to  employ  oounsel  whenever  the 
case  will  bear  tee  expense,  even  when  we  may  feel 
that  we  could  do  the  work  required  as  well  or  even 
better  ourselves.  We  are  bound  in  a  heavy  penalty 
to  brief  oounsel  as  often  as  possible ;  because,  if 
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we  do  the  identical  work,  wo  receive  less  remune- 
ration than  if  wo  brief  counsel.    Those  who  have 
tried  the  two  experiments  in  the  Court  of  Bank- 
ruptcy, at  judges'  chambers  and  'on  common  law, 
references  to  arbitration,  will,  I  think,  bear  me 
out  in  saying  that  when  we  brief  counsel  in 
these  cases  we  aro  allowed  from  threefold  to 
tenfold    the  amount  of  profit  in  our  bill  of 
costs  on  taxation  compared  with  similar  cases 
where  we  have  done  the  work  of  counsel  ourselves. 
The  greater  part  of  this  work  we  can  do  as  well  as 
the  great  mass  of  counsel,  and  in  practice  wo  get 
through  the  worlc  quicker ;  most  counsel,  being 
given  to  delays  and  adjournments,  accompanied 
with  their  repeated  refreshers  to  the  utmost  that 
the  case  will    tear.     It   also  happens,  much 
oftener  than  it  ought,  that  after  counsel  has  been 
provided  with  a  perfect  brief,  ho  proves  to  be  abso- 
lutely ignorant  of  it3  contents,  and  flounders  about 
to  find  an  excuse  for  a  postponement,  or  falls  in 
with  an  inequitable  compromise.    If  a  counsel 
cannot  find  time  to  master  and  do  justice  to  his 
case  it  is  his  duty  to  return  it  to  his  client  at  once. 
I  have  known  a  few  counsel  who  did  bo,  and  I 
believe  without  any  prejudice  to  themselves  ;  and 
I  have  also  known  a  good  many— somo  of  them 
now  occupying  very  high  places— who  stuck  to 
their  briefs  and  fees  in  like  casos  in  defiance 
of  the  common  virtues  of  honour  and  honestv. 
I  believe  that  the  suggested  amalgamation  would 
bo  absolutely  ruinous  to  the  mass  of  the  Junior 
Bar.    I  know  that  the  greater  part  of  the  court 
work  which  they  now  enjoy  could,  and  I  havo  no 
doubt  would,  be  done  by  attorneys,  especially  if 
the  County  Courts  become  the  sole  courts  of  first 
instance  for  civil  causes.    On  the  other  hand,  I 
believe  the  attorneys  would  suffer  by  the  change, 
as  we  should  lose  the  Bubstanco  which  we  now 
possess,  and  we  should  have  increased  labour  and 
reduced  fees,  in  conformity  with  the  nsual  course 
of  modern  law  reform.    It  is  a  delusion  to  suppose, 
as  it  has  been  suggested,  that  after  the  amalga- 
mation  there  would  be  partnerships  between 
barristers  and  attorneys,  carrying  out  in  effect 
the  same  division  of  labour  as  now  exists.  I 
believe  barristers  would  provo  almost  useless  in  a 
solicitor's  office  from  the  peculiarity  of  their  own 
professional  education.     Some  junior  barristers 
might  perhaps  obtain  partnerships  in  established 
professional  practices  on  the  "  usual  terms" — that 
is,  on  paying  the  nsual  premium ;  but  this  would 
only  provide  for  a  few.     On  any  other  terms, 
attorneys  in  good  practice  would  rather  be  without 
partners,  as  they  are  always  able  to  conduct  the 
greater  part  of  their  business  by  the  agencv  of 
managing  clerks,  who  aro  the  more  valued  if  they 
have  no  professional  status.   As  a  rule,  the  adver- 
tisements in  the  Law  Times  for  this  kind  of 
assistance  inform  us  that  no  solicitor  or  person 
who  has  been  articled  need  apply ;  although  some- 
times it  appears  that  a  certificated  solicitor  is  not 
objoctod  to,  if  he  will  accept  a  low  Balary,  and 
enter  into  a  bond  not  to  practise  his  profession. 
Imagine,  Mr.  Editor,  as  a  barrister,  an  adver- 
tisement for  a  "  Clerk-advocate,  a  barrister  not 
objected  to ;  salary  200/.  per  annum,  with  prospect 
of  advancement  according  to  ability.   The  highest 
references  required  for  honesty,  sobriety,  and 
ability.  He  must  give  a  bond  not  to  praotise  within 
250  miles  of  Birmingham.— Address  Attornatns, 
&c. !  1  Perhaps  in  the  course  of  time,  the  suggested 
amalgamation  may  take  place,  but  the  timehas  not 
yet  come ;  and  if  the  change  take  place,  it  is  to  bo 
hoped  that  it  will  be  gradual  and  not  revolutionary. 
County  Court   judges,    placemen,  doctrinaires, 
bureaucrats  in  general,  and  a  considerable  body 
of  ignorant  pooplo,  both  in  high  and  low  places, 
would  be  glad  to  depress  lawyers  to  the  utmost, 
and,  if  possible,  to  abolish  tho  whole  order.    U V 
are  not  so  easily  to  be  suppressed.    Lawyers  must 
exist  from  mere  human  necessity.  The  great  mass  of 
mankind  are  compelled  to  resort  to  the  agency  of 
others,  who  must  be  adequately  paid  for  their  work  ; 
and,  if  lawyers  were  abolished  to-morrow,  a  class 
of  agents  would  spring  up  to  do  our  work,  who 
might  be  lawyers  in  everything  except  the  name, 
learning,  and  skill.    Many  County  Court  judges 
are  said  to  promote  the  employment  of  irregular 
agents  as  attorneys  and  advocates.    Some  of  your 
readers  may  know  whether  it  is  true  ;  if  true, 
here  is  a  grievance  which  all  of  us  should  unite 
in  endeavouring  to  redress.    In  conclusion,  I 
trust  the  landmarks  of  our  profession  will  be 
presorved ;  and  I  express   a  confident  opinion 
that  the  proposed   amalgamation  of  the  two 
branches  would  be  most  injurious  to  both :  that 
it  would  degrade  and  probably  ruin  the  Junior 
Bar,  not  only  without  advantage,  but  to  the 
positive  loss  of  the  great  body  of  attorneys  and 
solicitors  E.  H.  Clabke. 

4,  Lothbury,  City,  13th  Sept. 

County  Courts.— I  have  never  troubled  you 
with  local  matters,  but  mnst  on  the  present  occa- 
sion beg  the  assistance  of  your  powerful  journal 
to  help  us  in  obtaining  the  redress  of  a  monstrous 
wrong  in  connection  with  the  County  Court  sys- 
tem, which,  however,  is  not  strictly  local,  affecting 
as  it  does  in  a  measure  the  community  at  large  ; 


and  I  write  not  so  much  in  the  interest  of  the 
Profession  as  that  of  the  general  public.    I  need 
not  repeat  what  is  now  an  admitted  fact,  that 
since  the  recent  various  extensions  of  the  County 
Courts  jurisdiction,  the  business  transacted  in 
them  has  rapidly  increased,  and  is  monthly  in- 
creasing, not  only  in  tho  number  of  cases,  but 
also  in  the  importance  of  them,  and  this  district 
of  Llauelly,  in  Circuit  No.31,  is  not  an  exception  to 
tho  general  rule.    Up  to  the  present  time,  Sir,  the 
courts  here  have  been  held  in  what  is  called  "  The 
Town  Hull,"  a  building  consisting,  however,  only 
of  one  fair-sized  chamber  and  two  small  anto- 
rooms,  with  no  accommodation  beyond  a  bench 
for  the  judge  and  a  table  for  tho  advocates,  with  a 
passage  on  either  side  very  much  resembling  a 
sheep  pen,  up  which  suitors,  defendants,  and  wit- 
nesses have  to  struggle  whenever  a  case  is  called  on, 
while  those  waiting  (and  somo  have  to  wait  often 
from  9.30  a.m.  till  5  p.m.)  have  no  convenience  of 
any  kind.    But  if  thi3  was  all,  the  grievances 
would  indeed  bo  small  compared  with  what  I  write 
to  complain  of.    As  you  are  awaro,  Sir,  the  Legis- 
lature devised  a  means  for  meeting  the  sudden  ex- 
pansion of  business  which  has  come  upon  our 
local  courts  by  allowing  the  registrar  to  hear  all 
undefended  cases,  thus  enabling  the  judge  to  sit 
at  tho  same  time  and  dispose  of  the  defended  ones. 
And  no  better  arrangements  could  have  been  made 
for  courts  where  casos  are  numbered  by  hundreds ; 
but  tho  best  generalship  is  always  unavailing 
unless  there  be  a  capable  and  willing  administra- 
tion to  carry  out  tho  plans  of  the  chief ;  so  hero  it 
is  utterly  useless  empowering  the  judge  and  regis- 
trar to  sit  at  the  same  time  for  dispatch  of  the 
public  business,  if  Mr.  Ayrton  or  his  colleagues  at 
the  Board  of  Works  will  not  give  courts  for  them 
to  sit  in.    The  evil  arising  out  of  this  culpable 
neglect  is  daily   increasing.    I    say  culpable, 
because  tho  matter  of  want  of  room  for  the  proper 
and  decent  dispatch  of  business  in  this  district 
has  been  pointed  out  to  tho  head  of  the  Board  of 
Works,  but  has  met  with  no  attention  ;  and  the 
serious  consequences  and  the  peculiar  hardship  to 
suitors  may  be  judged  of  when  I  state  that  at  the 
last  court  held  here  the  registrar  did  not  finish  his 
undefended  list  till  so  late  an  hour  that  not  one  of 
the  defended  causes  could  be  taken,  and  thus, 
though  there  were  no  less  than  twenty,  several  of 
which  would  take  somo  hours  to  dispose  of,  and 
which  also  had  been  adjourned  more  than  once 
previously,  for  tho  very  same  reason,  viz.,  there 
being  no  time  to  reach  them  in  the  one  day's  sit- 
ting ;  and  there  is  nothing  to  prevent  the  recur- 
rence of  this  month  after  month  for  an  indefinite 
length  of  time,  for  the  business,  as  I  said  before, 
increases,  and  there  is  no  greater  prospect  that  any 
of  tho  defended  cases  will  be  reached  next  month 
than  there  were  last ;  in  fact,  it  amounts  almost 
to  a  certainty  wo  shall  havo  a  wholo  batch  of 
causes  adjourned  next  court  that  have  already 
stood  over  three  times,  tho  delay  being  doubly 
galling  to  all,  from  tho  knowledge  of  the  judge's 
presence  all  the  while  in  the  next  room,  in  forced 
idleness,  vainly  waiting  for  tho  registrar  to  com- 
plete his  work,  which,  alas  !  all  know  will  not  bo 
done  in  time — the  business  has,  in  truth,  come  to 
a  deadlock.    Some  will  suggest  two  days  a  month  : 
but  oven  this  (which,  however,  the  Legislature 
evidently  sought  to  avoid  where  possible)  is  not 
feasible  here,  for  the  town  hall  is  the  pro- 
perty of  the  local  board  of   health,  and  one 
day  a  month  is  all  it  will,  or  indeed  can,  spare  tho 
room  for.   That  this  state  of  things  should  bo 
permitted  is  a  disgrace  to  any  administration,  and 
the  additional  trouble  and  expense,  to  say  nothing 
of  the  delay  in  obtaining  justice  (where  expedition 
is  so  essential),  to  which  suitors  are  put,  is  just 
what  was  intended  to  be  obviated  by  tho  local 
courts;  and  the  injustice  and  anomaly  is  doubly 
aggravated  in  this  particular  instance,  for  the 
court  here  is  one  that  moro  than  pays  for  itself, 
and  yet  has  not  sufficient  accommodation  for  the 
despatch  of  its  business,  while  the  neighbouring 
towns  of  Narberth  and  New  Castle  Evelyn,  where 
sittings  are  held  only  once  every  two  months,  and 
where  a  couple  of  hours  suffice  to  dispose  of  tho 
list,  there  are  model  court  houses,  a  credit  to  the 
Government  that  provided  them,  but  at  the  same 
time  only  necessary  for  the  due  and  proper  ad- 
ministration of  justice,  and  yet  here  a  town  of 
10,000  inhabitants,  and  embracing  one  of  tho 
largest  districts  on  the  Circuit,  has  not  where  to  do 
its  work.  Sincerely  trusting,  Sir,  that  yon,  who  are 
always  ready  to  act,  not  only  for  the  Profession, 
but  for  tho  general  good,  will  advocate  oar  cause. 

  A  Subscriber. 

The  Mator's  Court,  London.— Debt  on  a 
bill  accepted  payable  in  London;  131. 16s.  Costs 
(taxed),  121.  19s.  8ti. ;  costs  of  removal,  11. ;  fi.fa., 
11.  5s.  ;  sheriff's  oharges,  91.  Is.  6d.— total  costs, 
181. 12a.  'id.  The  plaintiff  resides  in  Birmingham, 
the  defendant  also  resides  in  Birmingham  ;  neither 
of  them  are  citizens  of  London,  or  in  any  way  con- 
nected with  London.  In  the  Superior  Courts  of 
law  no  costs  are  allowed  where  the  debt  is  under 
20L ;  in  the  Mayor's  Court,  London,  the  practice 
is  to  sue  on  all  bills  under  20i.  payable  in  London. 


The  Act  of  Parliament  abolishing  costs  under  20/. 
is  practically  set  aside :  and  if  this  sort  of  thing 
is  to  continue,  all  the  old  business  of  the  Superior 
Courts  will  be  carried  on  in  the  Mayor's  Court. 
London,  and  the  Act  abolishing  costs  under  2u(.  will 
be  a  dead  letter.  All  the  sharp  wide-awake 
lawyers  here,  and  I  presume  elsewhere,  are  avail- 
ing themselves  of  the  opportunity  to  defeat  an 
Act  of  Parliament.  How  long  is  this  to  continue  ? 
The  Government  officials  must  know  all  about  it ; 
and  the  power  to  sue  in  the  Lord  Mayor's  Court,' 
London,  must  be  made  local,  and  not  "be  used  by 
Birmingham  lawyers  as  a  means  of  extorting 
costs  contrary  to  the  intention  of  the  Legislature. 
I  will  give  all  names  and  all  particulars  if  called 
upon ;  at  present,  I  will  simply  say  I  represent 
the  unfortuuato  defendant  who  has  paid  the 
money.  Edwabd  Baker. 

Birmingham,  13th  Sept. 


NOTES  AND   QUERIES  ON 
POINTS  OF_PRACTICE. 

Notice  —We  must  remind  our  correspondents  that  thii 
column  i*  not  cn*n  to  questions  involving  point*  of  law 
such  u*  a  solicitor  should  be  consulted  upon.  Queries  will 

be  excluded  which  go  beyond  our  limits. 

N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  for  publication,  bat  at  a 
guarantee  for  Mm  fidt*. 


(Queries. 

69.  Notart  Public— Will  any  of  your  readers  inform 
me  what  is  uecessa?y  to  be  done  to  enable  a  solicitor  to 
be  admitted  as  a  notary,  and  the  amount  of  fees  pay- 
able on  such  admission  ?  D.  H/ 

70.  Convetanciso  —  Can  a  vendor  (married  since  163i) 
who  lotely  purchased  reil  property  without  making  any 
declaration  to  bar  dower,  absolutely  convey  all  the 
legal  and  equitable  estate  therein  without  his  wife  being 
made  a  party  to  the  conveyance  t 

71.  Rentcharoe— Mkroer.— If  A.  makes  a  grant  of 
laud  iu  fee  to  B.,  subject  to  a  perpetual  yearly  rent- 
charge  ;  and  B.  afterwards  mortgages  the  same  land, 
subject  to  the  reutchargo  to  A.  Will  the  reutchsrge 
merge  in  the  land,  or  not  ? 

Bolton,  Sept.  7.  IsqciKES. 

72.  Equity  ix  the  Cousty  Court— Costs.— Will  my 
reader  who  has  had  such  practice  kindly  give  me  the 
approximation  of  the  costs  of  a  foreclosure  suit  in  the 
County  Court ;  the  principal  and  interest,  as  also  the 
value  of  the  property,  being  over  100/.,  but  under  5001.? 
The  property  has  been  offered  by  aaction,  but  eoald  not 
be  sold  for  a  sufficient  sum  to  cover  principal,  interest, 
aud  costs.    B.  T. 

73.  District  constituted  under  Local  Ooversxht 
Act  1858.— In  the  year  18»".7  local  board  served  notices 
on  owners  to  repair  private  street,  under  the  69th 
section  of  Public  Heulth  Act  1818.  Owners  made 
default,  and  local  board  did  the  works  and  charged 
owners  pro  rata  pursuant  to  said  section.  No  notices 
published  by  local  board  after  completion  of  works  that 
street  was  a  highway  repairable  at  public  expense,  u 
required  by  sect.  70  of  Public  Health  Act,  nor  anything 
done  to  street  by  board  or  owners  since  the  works  were 
completed.  The  street  has,  since  that  time,  been  much 
cut  up  by  builders,  and  owners  have  now  sent  requisi- 
tion to  board  asking  them  to  take  to  street, under  sect.  70. 
Board  declines  to  take  to  street  in  its  present  state  of 
repair,  and  have  again  served  notices  on  owners  to 
repair,  under  sect.  09.  In  the  event  of  owners  not 
complying  with  this  notice,  con  local  board  again  re- 
pair aud  charge  owners  as  before,  or  is  the  power  of 
the  board  under  sect.  69  exhausted  after  one  exercise 
of  it,  notwithstanding  that  the  notices  required  by 
sect.  70  were  not.pu blushed  P  W. 

74.  Carriers.— Would  your  readers  kindly  refer  me  to 
the  recent  alterations  that  have  taken  place  in  the  law 
regarding  the  licence  for  common  carriers  and  the 
licence  of  coochmakers,  &c,  ?  Can  anybody  set  up  u  s 
carrier  from  one  place  to  another  without  taking  out  a 
licence  t  Are  coochmakers  obliged  to  pay  licence  on 
carriages  they  lend  their  customers  during  repair*  of 
their  customers'  carriages  ?  Another  question.  Are 
farmers'  horses  and  carriages  subject  to  taxation  now: 
I  mean  those  not  used  in  husbandry  ?  Your  readers' 
replies  or  your  own  will  greatly  oblige  me.        T.  H. 

75.  Mortgage — Will. — A.,  in  pursuance  of  a  power 
of  appointment  given  to  her  by  the  will  of  a  deceased 
testator,  executed  her  will,  and  thereby  devised  real 
estate  to  her  husband  B.  for  life,  and,  after  his  dtWlWi 
to  C,  upon  trust  for  sale  and  distribution  of  the  pro- 
ceeds thereof,  amongst  her  four  children  on  their 
attaining  twenty-one  years  of  age,  and  appointed  C. 
executor  thereof.  A.  died,  and  B.,  after  her  decease, 
held  the  deeds  relating  to  the  property  aud  also  the 
will,  without  having  the  latter  proved.  D.  and  £.,  two 
of  the  children  who  have  attained  twenty-one,  obtained 
an  advance  from  F.  by  charging  their  shares  in  the 
trust  fund  to  be  raised  after  the  decease  of  B.,  and  also 
by  depositing  the  title  deeds  and  original  will  (which 
they  obtained  from  B.)  as  additional  security.  B.  signed 
a  memorandum  to  the  effect  that  he  was  willing  that  F. 
should  hold  the  deeds  and  will  for  that  purpose,  but  sot 
with  the  intention  of  charging  his  ltfe  estate,  as  he 
received  no  part  of  the  adrauce.  This  was  done  with- 
out consulting  the  other  children  interested  under  the 
will,  or  the  executor  and  trustee  C.  0.,  one  of 
the  other  childreu  interested  under  the  will,  wish- 
ing to  raise  a  sum  on  his  share  in  the  trust  fund, 
to  be  rallied  as  aforesaid,  instructed  an  intending 
mortgagee  to  iuspoct  the  will  in  B.'s  poesesrion,  for 
the  purpose  of  preparing  a  security,  when  it  was 
found  that  tho  deeds  ana  will  had  l>een  disposed  of 
in  manner  mentioned.   G.  thereupon  instructed  the 
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executor  C.  to  apply  to  P.  for  the  will  In  order  to 
prove  it,  and  it  was  tooordinglj  sent  by  F.  to  an 
agent  to  deliver  to  C.  for  that  purpose.  C.  receiving 
by  the  same  poet  a  notice  from  F.  of  his  lien  on  the 
trust-fond.  C.,  however,  on  calling  on  the  agent  for 
the  will,  found  that  P.  had  again  sent  for  it  for  the 
purpose,  it  is  supposed,  of  lodging  it  in  the  principal 
registry.  Bat  must  not  the  will  in  any  event  be  sent 
to  the  executor  before  it  can  be  proved  ?  It  is  quite 
clear  that  before  dealing  with  the  shares,  the  proper 
course  was  to  have  had  the  will  proved,  and  notice  of 
any  lien  on  the  fund  given  to  the  trustee  in  the  usual 
way,  but  the  parties  acted  without  professional  advioe, 
and  hence  the  bother.  I  wish  to  know  whether  B. 
was  justified  under  the  circumstances  in  parting 
with  the  deeds  and  will,  and  whether  his  doing  so 
in  any  way  created  a  charge  on  his  life  estate? 
(See  Ex  parte  Uroadbent,  4  Dea.  4  Ch.  3;  and 
WiUiamt  v.  Msdtteott,  »  Pri.  485.)  Whether  if 
the  will  be  really  lodged  in  the  principal  registry,  C. 
can  still  insist  on  having  it  seat  to  him  for  proof  in  the 
district  in  which  testratiz  died,  he  residing  there  also  ? 
Whether  P.  was  justified  in  taking  the  course  he  has, 
and  is  he  not  personally  liable  for  the  costs  of  any  pro- 
ceedings which  it  may  now  be  necessary  to  institute  in 
order  to  obtain  the  will,  he  having  acted  in  direct 
opposition  to  the  demand  of  the  executor  and  the 
wish  of  all  par  ties  interested?  And  whether,  supposing 
it  has  to  be  proved  tn  the  principal  registry,  P.  is  not 
liable  to  the  costs  of  employing  a  proctor,  when  C. 
could  have  proved  in  the  district  court  without  in- 
curring that  expense  ?  And  as  to  the  deeds— presuming 
the  will  to  be  proved— whether  B.  cannot  insist  on 
having  them  back,  as  the/  are  useless  to  F.  for  the 
purposes  of  his  security,  the  title  to  the  property  and 
B.'s  life  estate  being  derived  under  his  wife's  will,  and 
her  title  under  the  will  of  her  testator,  and  the  trustee 
being  able  to  deduoe  a  good  title  to  the  property  by  the 
two  wills,  irrespective  of  the  deeds,  A.'s  occupation 
being  over  thirty  years  P  Should  be  obliged  by  an 
opinion  from  one  of  your  able  correspondents  on  the 
above  points,  and  aa  to  what  course  should  be  adopted 
under  the  circumstances.  Enquirer. 


78.  Bahejmtftct.— A  short  time  since  A.  sent  several 
window  sashes  to  B.  to  be  glased,  and  shortly  after- 
wards A.  became  bankrupt.  B.  now  refuses  to  give 
them  up  unless  paid  in  full  for  the  glazing,  A.'s  estate 
being  worth  about  5s.  in  the  pound.  Can  he  legally  detain 
them  after  receiving  the  usual  notice  from  the  trustee 
to  deliver  up  "all  property  belonging  to  the  bank- 
rupt in  his  possession,"  and  if  so.  what  is  the  nature 
and  extent  of  his  lien  on  them  ?  Beferenoetoacasein 
point  will  oblige.    Eh<jcibsr. 

77.  Tex  Years'  Clerks.— Will  one  of  your  numerous 
correspondents  kindly  inform  me  whether  a  ten  years' 
clerk  articled  for  three  years  baa  to  pass  an  interme- 
diate examination  ?    Ei«jm*XR, 

78.  Divorce.— A  married  woman  in  March  obtained 
a  rule  nisi.  Can  the  rule  be  made  abtoluU  before 
November  (Michaelmas  Term),  or  is  there  any  way  of 
doing  it  at  the  end  of  six  months  ?  When  the  rule  is 
made  ab$oluU  can  the  woman  marry  again  at  one*/  And 
what  would  be  the  effect  of  her  marrying  anyone  to 
whom  she  became  engaged  after  the  rule  nut— and 
before  the  making  it  aUoinli— in  the  absence  of  all 
collusion,  and  with  no  chance  of  intervention. 

  J.  A.  B. 

(Q.  80.)  £3  *  84  V*ct.  c.  146.— Either  "Z.  Y."  or  the 
Queen's  printer  has  misquoted  this  statute.  I  enclose 
a  Queen's  printer's  copy  in  which  it  will  be  observed 
that  the  text  of  sect.  1  is,  "any  will,  deed,  or  other 
instrument  or  settlement,"  cot  "of  settlement,"  as 
stated  in  your  impression  of  hut  week.  Perhaps  your 
correspondent  would  say  whether  or  not  the  substitu- 
tion of  the  word  "  or  "  for  "  of  "  would  alter  his  view, 
and  if  so,  I  would  take  an  early  opportunity  of  pro- 
are.  Byre  ai  " 


during  this  correspondence  at  Messrs.  Eyre  and  8pdti*- 
woode's,  who  would  then  probably  take  steps  to  ascer- 
tain if  they  had  made  any  misprint. 

  A  SUBwOBIBK. 

(Q.  61.)  Magistrates*  Case— Dogs.— I  think,  "  after 
public  notice  by  a  justice  of  the  peace,  directing  dogs 
to  be  confined  on  account  of  suspicion  of  canine  mad- 
ness, and  that  no  one  should  suffer  his  dotr  to  be  at 
large,"  the  magistrates  acted  veryprudently  for  publio 
safety  in  indictine  the  party.  The  dog  was  neither 
confined  nor  even  led  with  a  chain,  and  though  within 
two  or  three  yards  of  his  master,  yet  it  was  not  under 
the  control  of  bis  master,  for  It  might  have  readily  run 
away,  or  loitered,  or  bit  any  person  or  animal.  I  think, 
also,  it  would  have  been  a  bad  precedent  not  to  have 
convicted  under  the  circumstances.  It  is  much  better 
when  a  law  is  passed  to  enforce  it  as  strictly  as  msy  be, 
particularly  when  obedience  thereto  is  really  necessary 
for  public  safety,  as  in  this  case.  C.  W. 

Kendal,  Sept.  12. 


LAW  LIBRARY. 

The  Scottish  Poor  Laws— Examination  of  their 
Policy,  History,  ami  Practical  Action.  By  Scoru  s. 
Edinburgh :  Edmunds. 
The  subject  here  treated  of  has  not  f  ufficient 
of  special  interest  for  our  readers  to  justify  * 
review,  although  the  theme  is  interesting  to 
the  legislator  and  the  jurist,  and  the  experience 
of  Scotland  will  materially  assist  in  that  exami- 
nation of  the  entire  system  of  poor  law 
administration  which  exists  in  England,  and 
under  which  the  burden  of  the  rates  is  increas- 
ing with  formidable  rapidity.  When  every 
three  hardworking  ratepayers  in  England  are 
required  by  the  Law  to  maintain  one  person 


without  work,  there  must  be  something  very 
wrong  either  in  the  system  that  creates  so  many 
paupers,  or  in  the  practice  that  fails  to  sever  the 
deserving  from  the  undeserving. 


LAW  SOCIETIES. 

MANCHESTER  LAW  CLERKS'  FRIENDLY 
SOCIETY. 

The  following  is  the  annual  report  of  this 
society:— In  presenting  to  the  patrons,  sub- 
scribers, and  members  the  twenty-second  annual 
report,  the  committee  have  great  satisfaction  in 
stating  that,  in  a  pecuniary  sense,  the  progress  of 
the  society  during  the  past  year  hoe  been  more 
than  ordinarily  successful. 

Since  the  last  annual  meeting  fifteen  members 
have  been  admitted,  two  members  have  excluded 
themselves  by  non-payment  of  subscriptions,  and 
the  society  has  lost  one  member  by  death.  The 
present  number  of  members  good  on  the  books 
is  128. 

The  capital  of  the  society  now  amounts  to 
15421.  13s.  lid. 

During  the  past  year  a  special  effort  has  been 
made  to  increase  the  eocioty's  funds  by  an  appeal 
to  the  Profession  for  additional  support,  and  the 
committee  have  the  satisfaction  of  reporting  that 
the  appeal  they  have  mado  has  met  with  a  very 
liberal  response. 

Referring  to  the  appeal  thus  made,  the  com- 
mittee feel  that  they  cannot  declare  the  society 
independent  of  extraneous  aid  until  a  fund  has 
been  consolidated,  the  interest  of  which  may  ulti- 
mately prove  sufficient  to  meet  the  claims  to  which 
the  society  will  probably  become  liable  by  the 
certainty  of  a  great  majority  of  the  members 
growing  old  together,  and  likely  to  require  at  the 
same  time  the  benefits  of  the  superannuation 
fund. 

The  committee  ore  exceedingly  sorry  to  report 
the  decease  of  Thomas  Darwell,  Esq.  (one  of  the 
society's  earliest  patrons  and  subscribers),  and 
they  desire  to  record  their  great  and  heartfelt 
regret  at  that  gentleman's  death,  and  the  loss  the 
society  has  thereby  sustained. 

The  committee  take  this  opportunity  of  an- 
nouncing that  Mr.  Darwell  has  by  his  will  left  the 
society  a  legacy  of  904.  free  of  duty. 

The  committee  trust  that  this  statement  of  the 
society's  operations  for  the  past  year  will  prove 
satisfactory  to  the  patrons,  subscribers,  and 
members ;  and,  while  expressing  their  sinoero  and 
grateful  acknowledgment  to  the  Profession  for 
their  support  and  patronage,  confidently  look  for- 
ward to  its  continuance. 

The  best  thanks  of  the  society  are  due  to  those 
members  who,  by  their  energy  and  perseverance, 
have  laboured  to  increase  its  funds  by  soliciting 
the  pecuniary  aid  of  the  Profession. 

Geo.  Hallidat,  President. 
J  as.  Owxn,  Secretary. 

June  30, 1870. 


NOTTINGHAM  ARTICLED  CLERKS' 
SOCIETY. 

At  the  ordinary  meeting  of  the  above  society 
held  in  the  Grand  Jury  Room,  Guildhall,  on 
Friday  evening,  the  9th  inst.,  Mr.  Fraser  in  the 
chair,  the  following  question  was  disoussod : — 
"  That  legislative  interference  is  necessary  to 
regulate  combinations  among  employers  and  em- 
ployed." Mr.  Stroud  in  the  affirmative,  and  Mr. 
Hodgson  in  the  negative.  After  an  interesting 
discussion,  in  which  all  the  members  present  took 
part,  the  question  was  decided  in  the  affirmative. 


LEGAL  OBITUARY. 

CHARLES  NAYLOR,  ESQ. 
Thb  late  Charles  Nay  lor,  Esq.,  solicitor,  who  died 
at  bis  residenoe,  Newton-lodge,  Potter  Newton, 
near  Leeds,  on  the  Cth  inst,  in  the  sixty-fifth  year 
of  his  age,  was  a  native  of  Leeds,  was  admitted  a 
solicitor  in  Nov.  1828,  and  continued  in  practice 
in  Leeds  until  bis  death.  He  formerly  held  the 
office  of  clerk  to  the  Improvement  Commissioners 
in  that  town,  which  office  he  retained  until  that 
body  was  merged  in  the  Leeds  corporation.  He 
was  also  the  solicitor  of  the  Board  of  Highway 
Surveyors  of  Leeds  for  upwards  of  twenty-five 
yean,  namely,  until  the  corporation  also  took 
upon  themselves  the  duties  of  that  board.  He 
also  held  the  position  of  solicitor  to  the  Board  of 
Overseers  of  Leeds  for  a  period  of  more  than 
thirty  years,  and  in  consequence  of  his  death  that 
office  is  now  vacant.  Mr.  Naylor  was  elected 
early  in  his  career  a  member  of  the  Yorkshire 
Law  Society,  and  for  a  period  of  at  leant  thirty 
years  acted  aa  advocate  in  the  revision  courts 
for  the  Leeds  and  West  Riding  Liberal  Registra- 
tion Associations.  He  leaves  a  widow,  son,  and 
two  daughters.  His  son.  Mr.  Charles  Topham 
Naylor,  is  of  Trinity  College,  Cambridge,  B  A., 
ana  of  the  Inner-temple,  London. 


THOMAS  GRUNDY,  ESQ. 
This  gentleman  died  at  his  residence,  at  Grange, 
Morecambe  Bay,  on  Thursday,  Sept.  8.  He  was 
for  many  years  senior  partner  in  the  firm  of 
Messrs.  T.,  A.,  and  J.  Grundy  and  Co.,  solicitors, 
of  this  town,  and  had  reached  the  comparatively 
mature  age  of  sixty-four.  The  announcement  of 
the  demise  of  this  well-known  and  widely-esteemed 
professional  gentleman  produced  much  sorrow 
amongst  his  surviving  townsman.  A  fatal  malady 
had  for  some  years  past  been  lurking  in  the  frame 
of  the  deceased  gentleman,  and  on  the  3rd  inst. 
it  suddenly  reached  its  acme  in  a  fit  of  apoplexy. 
From  the  time  he  was  seised  up  to  the  last  mo- 
ment of  his  existence  he  remained  perfectly  con- 
scious, and  died  calmly  in  the  presence  of  all  the 
members  of  bis  family.  He  was  the  eldest  son  of 
the  late  Mr.  Edmund  Grundy,  a  Radical  of  some 
repute.  He  went  in  partnership  with  the  late  Mr. 
George  Whitehead  for  some  years.  The  co-part- 
nership was  dissolved,  and  the  firm  of  Messrs.  T., 
A.,  and  J.  Grundy  was  established,  the  deceased 
taking  the  leading  part  in  that  concern.  The 
railway  age  had  just  then  dawned,  and  the 
enterprising  firm  succeeded  in  obtaining,  amongst 
other  appointments,  that  of  solicitors  to  the 
East  Lancashire  Railway  Company.  As  rail- 
way solicitors,  the  firm  proved  very  success- 
ful. In  addition  to  railway  appointments,  the 
firm,  more  especially  though  the  influence  and 
energy  of  the  deported  gentleman,  had  many  of 
the  local  companies  and  bodies  under  supervision. 
For  a  series  of  years  Mr.  Grundy  officiated  as 
Registrar  of  the  County  Court,  and  was  snooeeded 
in  that  office  by  bis  son,  Mr.  E.  A.  Grundy,  the 
present  registrar.  He  remained  in  the  firm  no- 
till  Deo.  1868,  when  his  severance  was  completed, 
and  he  retired  to  spend  the  remainder  of  his  days 
in  quiet.  As  on  advocate  the  late  Mr.  Grundy 
was  distinguished  at  the  local  bar  tor  his  legal 
acumen,  and  the  facility  with  which  he  conducted 
cases  entrusted  to  him.  He  was  twice  elected  to 
the  board  of  commissioners,  and  took  a  lively 
interest  in  the  affairs  of  the  local  government. 
His  wife  and  four  sons  survive  him. 


LEGAL  NEWS. 

Th«  Workshop  Regulation  Act.— A  report 
has  just  been  presented  by  Mr.  Whymper  upon 
the  administration  of  this  Aot  in  the  counties  of 
Kent,  Surrey,  and  Sussex.  The  duty  of  adminis- 
tering this  Act  is  imposed  upon  the  local  authori- 
ties, and  Mr.  Wbympjr  alludes  to  the  two  principal 
considerations  which  render  the  administration  of 
this  law  especially  desirable.  One  is,  that  it  in- 
cludes a  large  class  of  those  smaller  occupiers 
who  from  ignorance  or  want  of  capital  are  the 
most  likely  to  be  tempted  to  prefer  their  own  sup- 
posed interests  to  the  welfare  of  the  women  and 
children  in  their  employment :  and  the  other  is 
that  it  would  be  intolerable  if,  while  the  larger 
manufacturers  were  subjected  to  inspection,  those 
who,  having  fewer  than  fifty  "hands,"  being 
under  the  Workshop  Aot,  should  altogether  escape 
supervision.  Mr.  Whymper  states  that  he  has 
taken  every  opportunity  of  recommending  the 
adoption  of  the  Aot  in  the  counties  included  in  his 
districts— Kent,  Surrey,  and  Sussex.  Addressing 
his  inquiries,  first  to  the  ocoupiers  of  brickfield 
workshops,  he  fonnd  many  professed  their  willing- 
ness to  obey  the  law.  Almost  all  the  governing 
bodies  south  of  the  Thames  had  sent  him  detailed 
accounts  of  their  administration,  and  by  means  of 
these  he  hopes  to  be  able  to  point  oat  the  places 
where  the  authorities  have  undertaken  fully  to 
administer  the  Act  where  less  (but  a  great  deal) 
has  been  done,  although  no  systematic  course 
of  inspection  has  been  considered  necessary.  Mr. 
Whymper  was  informed  that  local  officers  have 
undertaken  to  inspect  every  workshop  in  the  fol- 
lowing jurisdictions: — Arundel,  Ashford,  Battle, 
Bermondsev,  Bognor,  Brighton,  Canterbury,. 
Chatham,  Deal  Dover,  Eastbourne,  East  Grin- 
stead,  Faversham,  Folkestone,  Godalming,  Graves- 
end,  Kingston-on-Thames,  Lindfield,  Little  hamp- 
ton,  Lewes,  Lewis  ham,  Maidstone,  Margate, 
Merton,  Richmond,  Rochester,  Rotherhithe. 
Romsgate,  Rye,  Sittingbourne,  South  work  (St. 
George- the- Martyr),  Tonbridge,  Tonbridge  Wells, 
Tentenden,  Wandsworth,  Worthing,  Frome.  From 
the  inspections  made  and  the  information  col- 
lected a  table  has  been  compiled,  showing  the 
number  of  workshops  in  the  district,  the  number 
inspected,  the  number  employing  children,  the 
number  of  adults,  the  number  of  persons  between 
twelve  years  and  eighteen  years,  the  number  of 


children  between  eight  years  and  twelve  yean, 
and  the  description  of  the  handicrafts.  A  coot  of 
the  Bill  is  given  in  the  report   Another  table  is 


given,  which  includes  the  districts  of  St  Giles 
(CamberweU),  Croydon,  Guildford,  Kingston, 
Lambeth,  Plums  tend,  St  Saviour's  (8oathwark), 
Sheerness,  and  Woolwich:  Workshops  visited, 
340 ;  workshops  employing  children,  4 ;  adults — 
moles,  8?9 ;  females,  1387  ;  young  persons— -males, 
391;  f  etnsies,  589 ;  number  of  children—  males,  1 ; 
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females,  3.  Showing,  alluding  to  both  tables, 
that  1919  workshops,  employing  12,570  persons  of 
all  ages  hare  been  inspected  by  officers  of  the 
local  authority  in  Kent,  Surrey,  and  Sussex 
alone.  In  a  few  instances  information  was  at  first 
refused,  bnt  generally  none  of  the  inspectors  met 
with  any  difficulty  or  obstruction.  Wherever 
possible  the  inspectors  preferred  to  caution 
rather  than  to  punish.  By  far  the  greatest  num- 
ber of  infringements  for  which  cautions  were  ad- 
ministered have  been  cases  of  overtime  on  the 
Saturday  afternoons.  Mr.  Whymper  thinks  that 
the  number  of  these  cases  would  not  have  stood 
so  high  had  it  been  in  every  instance  under- 
stood by  the  inspectors  that  two  p.m.  is  not  under 
all  circumstances  the  extreme  limit  of  the  hours 
of  work  on  the  half  holiday.  And  he  says  it  was 
not  clear  to  him  that  the  provisions  by  which 
another  day  may  be  substituted  for  Saturday  were 
sufficiently  known.  The  infringers  cautioned 
have  been  almost  exclusively  milliners  and  dress- 
makers. In  the  districts  of  Kent,  Surrey,  and 
Sussex,  rural  and  urban,  there  are  no  aggregations 
of  particular  local  industries— no  temptation  to  ex- 
oess  of  labour,  and  for  the  most  part  the  Act  requires 
that  which  is  already  a  habit.  Among  milliners 
the  great  difficulty  is  felt  as  to  their  business 
being  "a  season"  trade,  carried  on  under  condi- 
tions which  render  regularity  difficult,  and  eva- 
sion easy.  It  has  been  against  briokmakers, 
either  employers  or  parents,  that  proceedings  have 
actually  been  taken.  In  the  extensive  brick- 
making  districts  about  Sittingbourne  and  Faver- 
aham,  the  Act  has  been  completely  successful  in 
checking  excessive  work,  and  evidence  to  the  regu- 
larity which  has  been  produced  by  it  has  been 

S'  van  by  a  olass  who  have  been  supposed  rather  to 
vour  licence — the  publicans.  Speaking  with  refe- 
rence to  the  Sittingbourne  District  Factory  Act 
brickfields,  and  Workshop  Act  brickfields,  Mr. 
Whymper  says  they  have  been  so  mixed  up  together 
that  what  he  has  to  state  as  to  educational  re- 
sults, refer  to  school  attendance  under  both  Acts, 
but  that  taking  both  Acts  together  educational 
compulsion  promises  well  and  has  been  well  re- 
ceived. The  rector  of  Marston,  the  Bev.  J.  S. 
Hoare,  principal  manager  of  the  school  attended 
by  many  brickfield  children,  states  that  the  ex- 
periment had  been  successful,  and  that  the  chil- 
dren gladly  came  to  school.  The  master  of  the 
school  at  Bainham  informed  Mr.  Whymper  of 
children  who  had  not  been  to  school  till  compelled 
by  the  Act.  As  yet  no  systematic  inspection  has 
been  undertaken  in  the  jurisdiction  of  Chichester, 
Hastings,  and  St.  Mary,  Newington,  but  there  is 
only  one  place  where  the  authorities  have  decided 
to  ignore  the  Act.  The  town  clerk  of  Chichester, 
after  repeated  interviews  with  Mr.  Whymper,  in- 
formed him  that  the  corporation  had  determined  to 
take  no  action  whatever  under  the  Aot. 


THE  GAZETTES. 

{rotational  partnership  gissolbtb. 

GoMstU,  Sept.  9. 

OBANQER.   CHARLES,  and  GHAXOER,  AKTBTTR  CHARLES,  SOU. 
dtors,  Leeds,    Aug.  IS.    Debt*  by  C.  QjaBEttr 

jQankrnpls. 

OaxetU,  Sept.  9. 
To  surrecder  at  th*  Bankrupt**  Court,  BaalnghsTI-street. 
Ovine,  JOSH,  merchant,  Austlnfrlara.    Pet.  Sept.  5.    Bag.  Spring  - 

Rio*.  Sola.  Baad  and  Co.,  Oraaham-st.  Bar.  Sept.  28 
Mathbw,  Henry  Richard,  win*  agent.  Rood-la.  Pat.  Sept.  6. 
Rag.  Murray.    SoL  Plddey.  Haxoourt  •  bides.  Tempi*.  Bur. 

THOMAS,  DANIEL,  botcher.  Klngst,  Weat  Hammersmith.  Pat. 

Sept.  8.    Reg.  Roche,   lot  DaWee.  Ooldeu-aq.   Bur.  Sept.  M 
To  anrrendar  In  the  Country. 
Archrb,  Joseph  Stanton,  hatter,  Northampton.  Pet.  Sept.  7. 

Beg.  Dannta.   Bar.  Sept.  38 
Brioos,  Willi  ah,  Btamford-hoaee,  Palaoe-aq,  Upper  Norwood. 

Pet.  Sept.  a   Bag.  Roland.   Sur.  Sept.  27 
Devereux,  Thomas  Herbert,  outfitter,  Stockton -on-Tee*. 

Pet.  Sept.  a  Bear.  Croaby.  Sur.  Sept.  SI 
Edmund*.  Hbnry.  Innkeeper,  Abertlllery.  par  Aberystrutb. 

Pet.8ept.e.   Bag.Bhapard.    Bur.  Sept.  21 
XxasiOH,  JOHN,  wood  torner.  Birmingham,  Pet.  Sept.  7.  Bag. 

Chauntler.  Bur.  Sept.  Tl 
Klxo,  Bamubl,  draper,  Moss- side,  near  Ifanohaafr.  Pet.  Sept.  S. 

Reg.  Bolton.  8ur.  Sept-  H 
Maynard,  JOHB  Herbert,  grooar,  Cardiff.  Pat.  Sept. &  Beg. 

Langley.    Bar.  Sept.  20 
Obobb,  Thomas,  servant,  Hastings.  Pot.  Sept.  a  Beg.  Toon*. 

Bar.  Sept.  M 

Richards,  DTSOJt,  draper,  WDton.  Pet.  Sept.  a  Beg.  Wilson. 
Sur.  Sept.  SB 

Smith,  Johk,  cotton  spinner,  Blaokburn.  Pet.  Sept.  S.  Beg. 

Bolton.  Bur.  Sept.  XI 
SMITH,  PMTEB,  Ironmonger,  Leeds.  Pet.  Sept.  a  Deputy  Rag. 

Wilson.  Bur.  Sept. XS   

BUTHXBLAiro,  William  HURT,  draper,  Hiisimis     Pea.  Sept.  7. 

Rse.  Morris.  Sor.  Sept. 38 
Brats,  JOHB,  wheelwright,  BUckney.  Pet.  Sept.  X.  Beg.  Steal- 

land.  Bur.  Sept.  H> 

OfXMtte,  Sept.  IS. 
To  am  lender  at  tha  Bankrupt*'  Court,  Baal nghall -street. 
BnrOLBT,  PBBBOBINB  TATLoa  gentleman,  Charlng-eross  Hotel, 
Strand,  and  Brighton.  Pet.  Sept.*.  Reg.  Roche.  8ur.Oot.xa. 
HBADT.  George,  solicitor,  BatWna  and  Carey-st,  Lincoln's- inn. 

Pat.  Sept.  X  Beg.  Murray.  Bar.  Sept  SB 
CHBTBB.  JOHB.  wine  merohant,  Parte.  Pet.  Sept.  a  Beg.  Booh*. 
Bar.  Sept.* 

Donald,  William,  restaurant  keeper,  Poultry,  Bad  Acton.  Pet. 
Sept.  9.   Bes-Boobe.   Sur.  Sept.  » 

■Wild,  William,  and  chapm  an,  Bowahd, 


ctrous.  sad  Adelaide,  Booth  Australia,  am 
Wales.  Pea  Sept.  10.  Reg.  Roohe.  Bur.  oep*.  id 

To  aurraodar  In  the  Country. 
BAKBB,  JAMMS  CAMr-BBLL.  eataU^agant,  UTerpool.  Pea.  Sept.  a 


.Watson.  Bur. 


B BOWK,  WILLIAM,  painter,  LlTerpool.    Pet.  Sept.  a  Deputy- 
Beg.  Wataon.  8ur.  Sept.  XT 
BOTLBB,  Francis  DAY  IBS.  otptaln  In  Mb  Bea^ment  of  Foot, 

War  ley.  Pet.  Sept.  7.  Bag.  Oepp.  8ur.  Oct.  17 
Carter.  Matthew,  builder,  Hartlepool.    Pet.  Sept.  7.  Beg. 

BeU.  Bar.  Sept.  St 
Chcbchill,  Henbt,  attorney- at- law,  Deddlngton.  Pet.  Sept.  7. 

Reg.  Dudley.   Bur.  Oct.  * 
Oeldard,  Joseph,  clothier,  Btoke-upon- Trent.    Pet.  Sept.  a 

Depoty-Beg.  Keery.   Sur.  Sept.  98 
Lee,  BOBBHT,  ltoensed  TtctoaUer,  Liverpool     Pet.  Sept.  8. 

Deputy- Res.  Watson.   Sur.  Kept,  21 
LOCKS,  Walter,  common  brewer,;  Maaoheeter.    Pet.  Sept.  B. 

Beg.  Kay.  Bar.  Sept.  SB 
Manninoton,  William  Krexxzer,  grooar,  Lewes.  Pet.  Sept.  10. 

Beg.  Blaker.   Bur.  Sept.  32 
Bobbbts,  Thomas  Ellis,  lime  bonier,  The  Pant,  near  Oswestry. 

Pet.  Sept.  la  Reg.  Bald,  dor.  Sept.  ST 

3tiquibat'ion  bg  ^Irnmgemtnt. 

FIRST  MEETINGS. 
Gauttt,  Sept.  9. 
Abbticb,  William,  and  ahsticb,  William. Jan..  ship  chandler*. 
Newport:  Sept.  SB,  at  twelve,  at  office*  of  Sols.,  Graham  and 
Glbbe.:Newpo!t 

Aah  worth.  EDMUND,  boot  and  ahoe  upper  mannfaotorar,  Hooley- 

hUl,  near  Oulde-brkio ;  SepL  17,  at  three,aAomoaaof  8ol,  Addla- 

ahaw,  Manoheater 
Atkinson,  O bo  rob.  builder.  Stockport  sad  Adswood ;  Sept.  St, 

at  two,  at  7,  Vsmoa-st,  Stockport.   SoL,  Johnston 
Barber,  Johk.  builder.  Liverpool ;  Sept. XX,  at  three,  at  offloe*  of 

Bralthwalte  and  Bhlmmln.  aooountanta,  IX.  Prseeon'a-row,  Liver- 

pooL   SoL,  Porreat 
Caplin,  Oeoiiob,  carman,  Denman-st,  Ooldeo-eq,  end  Starch. 

rreen-rd,  Sbepherd's-buah;  Sept.  17,  at  two,  at  offloe  at  SoL 

Pitchman,  Margaret-st,  Cavendish- sq 
Coxdt,  Charles,  and  Comdt,  Joseph,  build  era.  Plymouth; 

Sept.  SA  at  eleven,  at  office*  of  Sola.,  El  worthy,  Curtis,  sad 

Dawe,  Plymouth. 
Pisa  wick,  ROBERT,  cabinet  maker,  Burnley ;  Sept.  B7,  at  eleven, 

at  offloe  of  Sol.,  Hartley.  Burnley 
PTSOH,  Charles,  oil  and  coloonnan,  8t.  Albaa's;  Sept.  SO,  at 

two,  at  offloe  of  J.  M.  l'tnwlll.  accountant,  10,  Pinner.'  Hall,  Old 

Broad-st.   Sol.,  Stacpoole.  Plnner'a  Ball,  Old  Broad-st 
GRUNDY,  Edwin  Landheer,  wine  merchant,  Liverpool;  Sept. 

St,  at  twelve,  at  office*  of  Kemp,  Ford,  Mao  Arthur,  and  Co., 

aooountanta.  31.  The  Temple,  Dale-it,  Liverpool.    Sola.,  Whltty 

and  Maddook,  Liverpool 
Quanziroli,  Guiseppr,  and  Carobbio,  Luioi,  looking-glass 

manufacturers,  Hatton-sarden :  Sept.  SO,  at  twelve,  at  the  Law 

Inatltutlon,  Chancery -la.    Sola.,  Barton,  Tate*,  and  Hart, 

Chan  eery -la 

Haioh,  Edward,  felt  hat  roanofaotorer,  Hun* let- rd.  par.  Leeds ; 
Sept.  36.  nt  three,  nt  offices  of  Sols  ,  Tr-nle  and  Appleton.  Leeds 

Haiimax.  CEonoB.  and  Adey,  Timothy  Harris,  cloth  rn.no- 

faourrcrs,  Puckshole  mill,  near  Btniud ;  Bopt.  30,  at  eleven,  at 

the  George  Hotel,  Tr.mbrldge.    Sol..  Heelas,  Stroud 
Hlsi).  William  Lewis,  art  publisher.  Button  ;  Kept.  38.  at  two, 
_at  office*  of  Llnklatcr.  Hackwood.  and  Addison,  7.  Walbrw.k 
Hixki,  BBOfBB,  coal  merchant.  Cheater;  Sept.  9J,  at  eleven,  at 

office*  of  Sol.,  CnrtwrtRht,  Cheater 
Holland,  William,  general  dealer.  Longton ;  Sept.  V,  at  twelve 

at  tho  Copeland  Arm*.  .SU>ke-upon-Trent.  SoL,  Welch.  Henley. 
Hoiisfall,  RoiiKltT,  cardmakor,  Dow.bury;  Sept.  21,  at  three, 

lit  office  of  Sol*..  Mown.  Chad  wick,  Dewabury 
Howe,  William  Fhaxcis,  metal  merchant,  Newman's-ct.  Corn- 

hill :  Bopt.  SO.  at  two.  at  office  of  Sol..  Wood,  LeadenhaU-it 
Hi: NT,  John,  Jun..  builder,  Hlghbeech;  Sept.  21,  at  ten,  ut  offloe 

•  if  J  B.  Fenton.  »;1,  Hackney-rd 
Hi  NTP.R.  William  Joux.  amack  owner,  Oreat  Tarmooth;  Bept. 

21 ,  at  twelve,  at  omoc  of  Sol..  Cufaudo,  Ureal  Yarmouth 
Joxk.x.  Hkxjamix  William,  aolleltor,  College-*t.  Dowrste-hllL 

and  II.  W  .  ■■■  ■  Sept.  a),  at  two,  at  office*  of  the  Unll«d  Mercantile 

Airency.  14.'..  Ch»p«ldo 
JOne*,  Oeoroe.  builder,  Newport;  Sept.  21,  at  two,  at  office*  of 

Sol.,  Wt»«l.  Newport 
LlMMF.R,  Jamkh.  firmer,  Wordwell ;  8ept.  22.  at  two,  at  office*  of 

Hoi.,  TUIett.  Norwloh 
LlKTER,  ROBERT  AMHTOX.  machlnl«t,  Dur»ley  ;  Bept.  23,  at  two, 

M  the  Spread  Eagle  Hotel,  Glouoceter.    Sol.,  Franclllon.  Dura- 

Hatthewmax.  BEXJAMIX,  Jun..  utone  dealer.  Sheffield ;  Sept. 20, 

at  twelve,  at  offlce»  of  Sol..  Mefur*.  Blnnry.  Blicfflold 
MCQLASHAX,  John,  merchant,  York-rd.  Lambeth;  8ept.  2S.  at 

two,  at  office  of  Lororlnirand  Mlnton,  uccountanu,  at3S,Grexhnm- 

Bt.   8ol„  Crook.  Fenchurch  rt 
Hills,  William,  hoeler,  Bnr\';  8ept.  23.  at  eleven,  at  office  of 

Sola..  Grundy  and  Co.,  Manchester.     Agenta,  Richardson  and 

Hitch  ell,  Archibald  Ludlow,  wine  nrent.  Botolph-la,  »nd 
Old  Kent-rd;  Bept.  0,  at  twelve,  at  office  of  Sol.,  Plddvy.  II  . r- 
ouurt-bldit*.  Inner  Tempi* 

Mo  mi  i  sh.  BEXJAMIX.  general  house  furnisher.  Buston-rd,  South- 
ampton-mews, EuRton-sq,  LancaAter-pl,  8llchoster-rd,  and 
Whorf-st,  Nottlng-hlll ;  Sept.  3U.  at  twelve,  at  office*  of  hoi., 
Orrave*.  Eaaex-at,  Strand 

NCTT,  JOHN,  builder.  Devonshire- ter,  Peokbaun  :  Sept-  XX,  at  two. 
at  offloe*  of  Smart  and  Snail.  86,  Chaapald*  SoL  Jonea,  CoUege- 
at,  Dowgate-hlU 

PBTCHBLL,    ABTHDR    trXTHABB,  and    PETCHELL,  Clbbbxt 

Thomas,  oQ  marchaata,  Klngaton-apon-BnU  ;  Sept.  is.  at 
twelve,  at  office*  of  Stead  and  Slbree,  13,  Bishop- la,  Klngston- 

upon-HuU 

Pride.  Thomas  Albbrt.  merehant'a  <d*rkJtlngston-upori  HuU; 

Sept.  17.  at  twelve,  at  the  George  Hotel,  WblteCrlar-gate,  King- 

aton-apon-HulL   Sol.,  Bummers 
Scholee,  Carl,  refreshment- hooae ke*i>*r,'Oardlff;  Bspt.SX,  at 

eleven,  at  office*  of  Sol..  En  sor,  Cardiff 
SMITH,  Thomas  Botcb.  boot  factor,  Bristol ;  Sept.  SO,  at  eleven, 

at  offloe*  of  Hanoook.  Trlgga,  and  Co.,  aooountanta,  13,  John- St. 

Bristol 

BtbphkXSON.  William  Jeweller,  Haddersfleld;  Sept.  SB,  at 

twelve,  at  the  Queen's  Hotel,  Leeds.   SoL,  dough 
Sun M br*,  Peter,  baker,  Union-st,  par.  Duraley;  Sept.  23,  at 

twelve,  at  offloe  of  Sol.,  Fraaclllon,  Duraley 
Taylor.  William  James,  draper,  Blaaptta,  near  Rochdale;  Sept. 

SS,  at  three,  at  office*  of  Sol.,  Bampaon,  Manoheater 
Vance,  Francis,  travelling  draper,  Ipswich  ;  Sept.  80.  at  twelve, 

at  offloe  of  Sol..  Pollard.  Ipswich 
Whitehead.  William,  auctioneer,  HotUngham;  Sept.  S3,  at 

two,  at  the  Bxohange  Mart,  Nottingham.   SoL,  Thorpe 
WHITTlMOHAK,  Altred.  moalo  seller,  Oxford- st:  Sept.  22,  at 

eleven,  at  the  Inn*  of  Court  Hotel,  Holborn,    Sols.,  Messrs 

Bhepbeerd,  Ooleman-*t 
Wren,  Geo  hoe,  provision  dealer,  Stockton;  Slept,  21,  at  eleven, 

at  office  of  SoL,  Clam  met,  Jan.,  Stockton 

OaxetU,  Sept,  13. 
Hariiy,  Jonx,  accountant,  Bath  ;  Sept.  24,  at  eleven,  at  offloe  of 

Hate'max.'  Wi'll"  am  Oeoroe. 
at  office*  of  Mr. 


Ooole;Oct.  1.  at  eleven. 


Rhodes,  Bradford 
Bium:ki.edank.  Thomas  Rose,  boot  msnufactorer,  Bamtlcy  i 

Sept.  JB,  at  three,  at  office  of  Sol..  Parker.  Hamsley 
BRUNT,  Isaac,  commercial  traveller.  Star  beck,  near  Harrcarate ; 

Sept.  33,  at  twelve,  at  offices  of  Sols  .  DunnlnRand  Kay.  Leeds 
OLakter.  Elizabeth  ;  Cahtek.Gkor.ik  ;  and  Carter,  William, 
builders.  Homscy-rd.  Hollowar;  Sept.  SO.  at  twelve,  at  the 
Chamber  of  Commerce,  1*5,  Cheapslde.    Sols.,  Alien,  Colley, 
and  Edwards 

OI.akk,  Job.  Joiner.  Scarborough ;  Sept.  21.  at  throe,  at  thh 
Savinos'  Bunk.  Klni?-st,  Soarborough.   Sol.,  Spurr,  Scarb- •rouge 

Clarke,  John  Thomas,  commission  agent,  Salford  ;  Sept.  2",  at 
eleven,  at  offices  of  Sols.,  Cobbctt,  Whoolor,  and  Cobbett,  Man- 

eh.  sUT 

Oolwill,  Charles,  market  gardener.  Bldmouth;  Sept.  30,  at 

twelve,  at  offloe*  of  8oL,  Campion,  Exeter 
CROWE,  Matthew,  wholesale  clothier,  Bristol ;  Sept.  H,  at  two, 

at  the  Albion  Hotel,  Manchester.  Sola,  Press  and  Inakip, 

Bristol 

Dommbtt,  Cmablbs  William,  merchant.  Great  Saint  Helen'*; 
Bept.  XT,  at  two.  at  offloe*  of  Sola,  Unklatar.  Hackwood.  and 
Addison,  Walbrook 

Doubt.  Jambs  Boxworth,  watch  maker,  Bath;  Sep*.  30,  at 

eleven,  at  offloe  of  Sol.,  Wilton,  Bath 
Baton,  Henry,  bricklayer,  Leigh,  near  Sooth  end;  Oct.  a  at 

eleven,  at  tha  New  Faloon  Ian,  Graraeend.  .SoL,  Woodard, 

Ingram-ot,  Penohuroh-at 


Farmer,  JAMBS,  botcher,  Crardaigh ;  Sept.  SB,  at  two.  at  ofSkaB  at 

Sol..  Curtis,  Ouildford 
Jackson,  Daniel,  builder,  Scarborough ;  Sept.  SB,  at  tin  mm,  aB 

tha  Savings'  Bank.  King -at,  Boarboroogh-   SoL,  Tate,  XfcsSBr- 

boroogh 

Jones.  John,  bootmaker,  Carmarthen;  Sept.  as,  at  two,  sat  tfesa 
Stag's  Head.  John-at,  Carmarthen 

Lee.  Thomas  William  Rolling*,  newspaper  prop«-l*it«r. 

Leioerter;  Sept.  X8,  at  twelve,  at  offloe  of  Bol,  Owatoo,  LiIl  I  sWsar 
Louth.  Hehby,  provision  dealer.  Sheffield ;  Sept.  SB,  at  Uuraae.  sag 

offloe  of  Bol*.,  Messrs  Blnney.  Sheffield 
Maeehs.  David.  buUdsr.  Qoeen-st,  Haraelydown.  and  XdaBs- 

ootUg*.  Carshalton;  Sep-  27,  at  three,  at  offloe*  of  WaMasr. 

Nairn*,  and  Osley,  Croaby-aq,  Blabopegat*-st- within.  SsMu, 

Oxley,  Croaby-aq 

Hrbdham,  Johnson,  draper,  Hlgb-st,  Brentford;  Sept.  2*7,  ssk 

eleven,  at  offloe  of  Sol..  Morris.  Grocers'  Hsll-ct,  Poultry 
Neimkk,  Chablb*,  tailor.  Great  Vlne-st.  Begent-st;  Oept.  SMt,  a* 

twelve,  at  office*  of  Sola.,  Meesra.  Thomson.  CornhlU 
OLD  A  La  CHABLBS  HeNRT.  bone  scale  cotter,  Blrkradale  TTlJlJSsr 

thorp*;  Sept.  A  at  eleven,  at  offices  of  Sols.,  J.  and  O.  Jt_ 

Webster.  Sheffield 
Raw  Lisbon.  James,  carrier,  Barnler;  Sept,  27,  at  baN-tana* 

eleven,  at  offices  of  Sale  and  Co.  solicitors,  Manoheater.  SoL. 

Creeks,  Burnley 

Rbmbr,  John  Biiiton.  farmer,  Barthomley :  Sept.  27,  at  two.  a*. 

the  Royal  Hotel,  Crews.   Sol.,  Garslde,  Sandbsch 
Bomiek,  JOHN,  fanner,  W*nvoe,  near  Cardiff;  Sept.  38,  at  *!■■■■. 

at  offloe  or  Sol..  Morgan.  Cardiff 
Bundle,  Nicholas,  diaper,  Deronport;  Sept.  27,  at  twelve*,  ■* 

the  Odd  FeBows'  Hall.  Karat,  Deronport.    Sols..  Boar  asad 

Handle,  Devonport 
Russell,  abchibald.  bookseller.  Searb Trough;  Sep*,  at,  a* 

ten,  at  office*  of  Sol.,  Richardson.  Boarborouarh 
SCHoriELD,  Jambs,  mason,  Dal  ton;  Bept.  X«,  at  eleven,  at  otBassaB 

of  Bol*..  Learoyd  and  Laaroyd.  Haddersfleld 
SHANN.  Johk,  meral  merchant,  Leeds;  Oct.  10.  at  aleresw  a* 

offloe  of  Sol. ,  Blmpson,  Leeda 
Sucblbt.  Jobb.  Innkssper,  Sheffield ;  Sept.  SO,  at  twelve,  set- 
offices  of  Bol..  Femell.  Sheffield 
Swank,  William,  builder,  Pendleton  and  Harpurhey.  eaar  Man  ■ 

cheater  ;  Sept,  28,  st  three,  at  offloe*  of  Sol..  Addleehaw,  Ban- 
*  cheater 

TlNHON,  THOMAS,  contractor,  Grantham ;  Sept.  29.  at  eleven.  Sst 
the  Angel  and  Royal  Hotel,  Grantham.    Bol.  Maples 

Toop.  HARRY,  builder.  Torquay ;  Sept.  tl,  at  one.  at  offloe  of  Sflx*. 
J.  Baker,  timber  merchant,  Torquay.    8ol„  Toy,  Exeter 

Twitchin,  William  Brown,  builder,  Ht.  Thomaa-the-Ajaostla s 
Sept.  23,  at  three,  at  offices  of  Harris,  Wreford.  and  Co.,  ac- 
countant*, Exeter.  Sol.,  Fryer,  Exeter 

VAUOHAN,  Isaac  CHARLEb,  ooal  merchant,  Liverpool;  Sept- ST. 
at  three,  at  offloe*  of  Gibson  and  Bo  Hand,  aooountanta,  Urer- 

WHYTg,  ANDREW,  c/mvm lesion  merchant,  Liverpool :  Oct.  4.  sat 
eleven,  at  offloe*  of  Kemp.  Ford.  Mac  Arthur,  and  Co,  account- 
ants, Liverpool.   Sols..  Reynolds  and  Lyon.  Liverpool 

Wi  I. KB,  Lou  I  A.  widow,  hoeler.  Stourbridge ;  Sept.  28,  at  three,  at 

office  of  Sol..  Corbett,  Worcester 
Williams.  Richard,  warehouseman.  Watllng-at;  Sept.  19.  as 

twelve,  at  offices  of  Sol.,  Plunkett.  Gutter -la 
Wilson,  Gilbert,  stationer,  Preston;  Sept.  2S,  at  two,  at  offloe 

of  Bol.,  EdeUton,  Preston 
TEARDLEY,  JOHN,  publican,  Hasleshaw.  near  Wortlev  ;  Sex*.  38, 

at  twelvo,  at  offloe  of  Sola.,  Hooles  and  Tatter»hall,  Sheffield 


£Urjibtnbs. 

The-  Official  Attvjrut*  and  Trustee*  are  given,  to  vhem 

for  the  Dividends. 

nto'Mulije.  J.  woollen  warehouseman,  first.  Is.  6f.  Paget,  Basing- 
hnll-st  —CartlMlf,  W.  hotel  keeper,  Matlock,  3s.    At  offices  of 
Trust.  W.  (1.  Wheatorott.— traWiwnsf  Smith,  com  millers.  Burton- 
mill,  near  Leeds,  first,  13s.   At  office  of  Trust.  C.  Lyland,  Leeda. — 
•'.  J.  N.  cotton  broker,  first,  Turner.  Liverpool  — 

D'AU'trnr,  J.  M.  (known  as  the  Countoas  D'Alteyrscl.  second, 
3m.  M.,  and  to  new  proofs.  Os.  tit ,  Paget.  Baslnithall-st.— A.  O. 
corn  merchant,  first.  Is.  i.W  Paget,  BaslrLthall-st--<5ass,  C. 
wurehou-eman,  fourth.  lt4.  and  lis.  ]kd.  Paget,  Baslughsll-st-— 
Hull,  T.  B.  merchant,  first,  3s.  10M.  Turner,  LIverpooL— Hsssssst 
D.  O.  Innkeeper,  ftc,  first.  S..  Paget.  Basiiwhall-st.-Heeers/t,  J. 
eaptidn  In  the  urmy.  second,  2W.3-16ths.  Pos-et,  BaslnghaU-st.— 
Ilmmpkerym,  I)  ,  Jun.  grocer.  Ac,  first,  est.  Turner.  LiverpooL— 
A'"-,  8.  merchant,  second,  3|*\  Turner.  Liverpool.— Arrrisw, 
A»rrw..«,  and  #/«rr»».  first,  5s.  At  the  Crown  Bank,  Norwich. 
Trust.  E.  C.  Bailey.  —  A>rrts»s.  Roger  Alldav.  banker,  first  and 
final.  20..  At  the  Crown  Bank,  Norwich.  Trust.  B.  C.  Bailey. - 
Krrriaia,  Rrver.  banker,  flr-tand  final.  20s.  At  the  Crown  Beak. 
Norwich.  Trust.  E.  C.  Bailey—  Lr/rsSrA.  J.  cheesemonger,  first, 
&s.  M.  Facet,  nnslnnhall-st.— fcm,  B.  builder,  Wycombe  marsh 
par  Chopping  Wycombe,  lis.  At  2,  EosUm-st,  Hitrh  Wyoombe. 
Trust.  T.  Whi-eler.— /'nrlT,  H.  of  Martin,  Is.  Trust.  B.  W.  Blades, 
Mtfut,  C.  watch  manufacturer.  Coventry,  is  Id.  Trust.  J.  Walton. 
—Itflrlti-g,  H.  bookkeeper,  second.  W.   Turner.  Liverpool.— aaBeL 

0.  srtillclal  manure  merchant.  Shirley  and  Redbrldcc,  first  and 
final,  8*.  id.  At  the  H:imju.l.lru  Bank.  SoutLampton.  Trust.  R. 
Legg.— 6'lafrr,  T.  baker,  aeoend,  7d.  Turner.  Liverpool.—  MaHnssws. 

1.  tailor.  PortUnd,  dlv.  At  offices  of  trustee.  Trust.  W.  Edmonds, 
Southampton.-  V.lum.  J.  R.  woolstapler.  Halifax.  Brat,  8s.  At 
offloe  of  J.  B.  Blnwblstle,  accountant,  Halifax. 


BIRTHS  MARRIAGES,  AND  DEATHS. 

BIRTHS 

CRUMP. -On  the  10th  Inst,  at  Sutton  House,  near  Seaford.  Sussex 
the  wife  of  P.  O.  Crump,  Esq,  barrister  at- law,  prematorely  of 
aeon. 

DODD.-On  tha  10th  Inst.,  at  WalMngford,  Berks,  tha  wife  of  John 

T.  Dodd.  Baq.,  aoUcltor.  of  a  daughter. 
Lainq.— On  the  11th  Inst-,  at  Richmond.  Surrey,  Mrs.  8.  Laing. 

widow  of  Samuel  Laing,  of  the  Inner  Temple,  barrister -at-l*w, 

M aclraN.— ^>n  the  Ittb  mat.  at  a  Stafford- teirao*.  KeuingtaB, 
the  wife  of  PranoU  William  Maclean,  Esq . .  barriater-at-law,  of  a 
son. 

Marobribon  — On  the  1st  Inst.,  at  West  View,  DJklay,  the  wife  of 

Wm.  Msrgerlson.  solicitor,  of  a  son. 
Sxow.-Oo  the  Uth  Inst,,  at  Gravelly-hill,  the  wife  of  Onslow  Snow, 

solicitor,  Birmingham,  of  a  son. 
TO  UNO.— On  tho  10th  Inst,  at  Ha,  Arbonr- square.  Stepney,  K,  the 

wife  of  Char  la*  Vernon  Young,  Baq.,  solicitor,  of  a  daughter. 

MARRIAGES, 

Campbell—  HoOPEa— On  the  8th  Inst.,  st  St.  George's.  Haaovsrw 

iwinsre,  Bruce  Campbell.  Esq  .  of  the  Inner  Temple,  barrister. 

at- law.  to  Caroline,  widow  of  the  late  W.  Stanley  Hooper,  Etq., 

Modra*  C.S. 

McLachlan— Stowell.— On  the  Hth  lust.,  at  the  Church  ri  Holy 
Trinity,  Darlington.  T.  Hope  McLachlan,  barrister-at-law,  to 
Jane,  youngest  dauuhter  of  Wm.  Stow  Stowell,  of  F 

Mason    Robixotx.- On  the  8th  Inst,  at  St.  Pet 
Barton  -  upon  -  Uuniber.  Henr>'   Edw;u-d  Mason. 
Bartiet  Jane  Lunn,  the  youngest  daughter  of  tha  1 
Robinson. 

NA8H-BURR.-On  the  8th  Inst.,  st  St,  Bartholomew's  Church, 
Islington.  Robert  Lucas  only  son  of  Robert  ..ucaa  Nash,  Esq. 
of  Craven  Cottage,  Flnchley.  to  Alice  Mary  Ellen  ISisay),  *3d*st 
daughter  of  Thomas  William  Burr.  K.R.A.8,  of  is.  Tlbberton- 
Sqoara,  Islington,  and  12.  Paterno«t«r-row,  B.C.,  solicitor. 

■WABBBBOS  —  PRIESTMAN-— On  the  8th  Inst.,  at  the  Catholic 
Church,  Richmond.  Yorkahlre,  by  the  Rev.  W.  Strickland, 
assisted  by  the  Rev.  J.  MUner.  Edward  D.  Swarhreok,  Esq. 
solicitor,  Bedale,  to  Anaataaia,  fourth  dauvhler  of  ths  late 
William  Priostman,  Esq..  of  Richmond. 

Taxxer —  BlLLlXiisLBY. — On  the  13th  inst.,  at  the  Church  of  St. 
Mary,  Kllburn.  Alexander  Robert  Tanner.  _ 
Charlotte  Elizabeth,  only  child  of  O 
Royal  Navy. 

DEATHS. 

HARDING.- On  the  12th  Inst,  at  his  realdenoe,  CTIfton-vfla, 

Chaster,  Thomas  Tuffley  Harding,  Baq,  lately  of  HsnnlsMftT 

and  Haadford,  solicitor. 
Milnb — On  the  8th  last.,  at  Grove  Hooae,  Weybridge,  Bumy, 

sged  aa  N.  C.  Milne.  Esq..  of  the  Inner  Temple,  Loudon . 
Nat  lor. — On  the  6th  Inst,  and  as.  Charts*  Hay  lor.  of  Newton 

Lodge,  Potter- Newton,  and  Leeda  soUoltar. 
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NOTIUE. 
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Co  JRzabtrB  anb  € orrtsponbttrfs. 

A.  M.— The  nsw  Stamp  Act  (33  k  34  Vict  c.  97)  entirely 
abolishes  progreesire  duty— an  instrument  is  now 
only  charged  with  the  principal  or  ad  valorem  duty, 
no  matter  what  it*  length  may  be. 

All  anonymous  communications  are  invariably  rejected 

All  communications  must  be  authenticated  by  the  name 
and  address  of  the  writer,  not  necessarily  for  publica- 
tion, but  aa  a  guarantee  of  good  faith. 


TO  READERS. 

A  General  Index  to  Vols.  11  to  90  of  the  Law 
Times  Report*,  in  continuation  of  the  Index  to  the 
first  Ten  Vols ,  will  be  issued  with  the  lie  ports  in 
double  supplements  at  6d.  each. 


THE 


ITafo  m)f  %  J  afojers. 


We  published,  a  fortnight  since,  a  summary  of 
the  Stamp  Act  1870,  drawn  up  by  a  contem- 
porary, and  to  that  we  simply  wish  to  state 
what  is  the  penalty  provided  by  the  Act  to 
secure  the  revenue  from  being  defrauded.  An 
unstamped  document  is  absolutely  void,  and  of 
no  effect,  and  by  clause  25  it  is  enacted  that  if 
any  person  is  concerned  in  any  fraudulent  act 
or  contrivance,  or  device,  with  intent  to  defraud 
her  Majesty,  her  heirs,  or  successors,  of  any 
duty,  he  shall  forfeit,  over  and  above  any 
penalty  to  which  he  may  be  liable,  the  sum 
of  50/. 


Amonost  the  many  evils  which  afflict  the  County 
Courts  the  difficulties  and  inconveniences  which 
attend  the  sittings  of  the  Judges  are  by  no  means 
the  least.  The  court  being  held  but  once  a 
month  it  U  generally  considered  by  local  autho- 
rities that  it  is  sufficient  if  a  building  generally 
devoted  to  parish  affairs  is,  as  a  species  of 
favour,  placed  at  the  disposal  of  the  County 
Court  Judge.  His  visit  is  looked  upon  as  an 
uncomfortable  necessity,  and  being  a  Govern- 
ment officer  the  parishes  which  require  his  pre- 
sence think  that  the  Government  ought  to 
provide  him  with  accommodation.  And  so 
undoubtedly  it  ought  Not  very  numerous, 
however,  are  the  instances  in  which  default  in 
this  respect  brings  about  the  consequences 
pointed  out  by  a  correspondent  as  occurring  on 
Circuit  31,  where  the  Judge  has  in  one  district 
to  wait  until  the  registrar  has  disposed  of  the 
undefended  causes  before  he  can  deal  with  those 
which  are  defended.  Where  there  are  concurrent 

{'urisdictions  in  the  same  tribunal  exercisable 
ty  two  functionaries,  the  advantage  is  lost,  and 
suitors  are  damnified,  if  Government  provides 
accommodation  for  one  only.  This  is  another 
essential  matter  which  mast  be  attended  to 
before  the  County  Courts  can  be  placed  on  a 
sound  basis. 


Thb  vacancies  in  the  metropolitan  police  magis- 
tracies suggest  to  us  the  advisability  of  an 
alteration  in  the  mode  of  appointment.  We 
cannot  be  quite  certain,  but  we  believe  we  are 
correct  in  stating  that  metropolitan  police  magis- 
trates have  never  been  promoted  from  the  pro- 
vinces. These  judicial  offices  are  looked  upon 
pretty  much  as  County  Court  Judgeships,  not 
as  positions  to  which  the  best  men  should  be 
appointed,  but  which  should  be  left  absolutely  to 
the  caprice  or  favour  of  a  single  member  of  the 
Government  There  is  no  judicial  position  in 
which  experience  can  fail  to  be  of  very  consider- 
able value,  and  we  cannot  help  thinking  that  a 
regular  system,  of  promotion  from  the  stipen- 
diary magistracies  of  the  great  northern  towns 
to  London  would  have  a  very  wholesome  influ- 
ence upon  the  entire  bench.  No  very  elevated 
qualifications  are  required  of  a  police  magis- 
trate, but  there  cannot  be  two  opinions  con- 
cerning the  desirability  of  having  magistrates 
ofj  experience  raised  to  the  metropolitan  bench. 


A  somewhat  new  view  of  our  law  of  libel  was 
presented  by  Mr.  Justice  Lush  in  the  case  of 
Inman  v.  Jenkins,  tried  at  Liverpool  last  August. 
"Whatever,"  his  Lordship  said,  "does  reflect 
upon  a  commercial  man  in  bis  commercial 
character  is  libellous ;"  and  he  went  on  to  say 
that  the  letter  containing  the  alleged  libel  did 
not  impute  to  Messrs.  Inman  personally  any- 


thing wrong,  bnt  imputed  to  their  agents  at 
Halifax,  who  had  the  superintendence  aud  load- 
ing of  the  City  of  Boston,  that  they,  either 
negligently,  wilfully  or  carelessly  overloaded 
her  to  such  an  extent  as  to  make  it  dan- 
gerous. "It  is  for  you,"  he  said  to  the 
jury,  "to  say  whether  that  tends  to  injure 
Messrs.  Inmah  in  their  capacity  as  owners 
of  this  line  of  vessels."  In  the  particular  case, 
such  ruling  was  no  doubt  justified,  and  it  is  also 
correct  in  principle.  But  it  must  be  applied 
with  caution,  for  we  can  easily  imagine  that  in 
a  vast  number  of  cases  a  court  would  be  slow 
to  allow  a  principal  to  have  his  action  for  a  Libel 
upon  his  agent  It  is,  however,  much  a  matter 
for  the  jury.  If  it  iseibund  as  a  fact  that  the 
interests  of  the  principal  are  injuriously  affected 
the  action  should  lie. 


THE  LAST  JUDICIAL  APPOINTMENT. 
Mb.  Bbaleb  is  now  upon  the  County  Court 
Bench.  The  evil  consequences  of  his  appoint- 
ment must  follow,  whatever  they  may  be ;  the 
act  is  done,  against  which  we  should  have  raised 
our  voice  in  the  strongest  protest  which  it  is 
in  our  power  to  frame.  It  is  not  without  bitter- 
ness that  we  reflect  upon  the  miserable  fate  of 
those  inferior  tribunals  which  the  best  intellects 
of  the  Profession  labour  unremittingly  to 
place  in  a  becoming  position  as  courts  of  law  and 
equity.  We  as  a  journal  representing,  we  hope 
faithfully,  the  views  of  a  very  large  number  of 
solicitors  who  are  more  particularly  called  to 
practise  in  the  County  Courts  have  frequently 
and  very  recently  pointed  out  that  it  is  useless 
tinkering  the  County  Court  system  until  the 
tone  of  the  Bench  is  elevated,  and  increased 
weight  given  to  the  decisions  of  its  individual 
members.  And  what  assistance  is  derived  from 
the  Government?  Two  recent  vacancies  have 
been  filled  up  by  appointments  which,  aa  regards 
the  one  has  resulted  in  its  own  condemnation, 
and  as  regards  the  other  is  stamped  with  a 
political  mark  which  nothing  can  obliterate. 
The  Hon.  Matthew  Carpenter,  in  an  address 
to  the  graduating  class  of  an  American  law 
school  a  short  while  since,  called  upon  them 
earnestly  to  avoid  politics.  A  critic  of  that 
address  endorsed  this  injunction  "  on  the  condi- 
tion that  business  and  preferment  can  be  ob- 
tained in  any  other  way."  It  is  doubtful  in 
England  as  in  the  United  States,  whether  politics 
is  a  useful  auxiliary  in  the  profession  of  the  Law. 
But,  if  it  Has  hitherto  been  so  considered  by 
some,  it  must  be  now  regarded  from  altogether 
a  new  point  of  view.  The  profession  of  politics 
has  over  and  over  again  been  a  brilliant  hand- 
maiden of  the  law,  and  led  the  way  to  high 
and  honourable  employment  for  which  a  Lofty 
mind,  legally  trained,  was  the  qualification. 
But  rarely  have  bribery  and  corruption  on  be- 
half of  a  party,  accompanied  by  unblushing 
partisanship,  never  has  a  defiance  of  law  and 
order  on  the  part  of  a  barrister,  and  a  political 
reputation  which  compelled  one  of  the  most 
amiable  J udges  to  relieve  him  of  a  small  judicial 
duty,  led  to  any  important  Legal  preferment  It 
has  been  reserved  to  this  age  of  law  reform,  and 
to  Goverments  one  of  whose  main  objects  con- 
fessedly is  to  purify  the  electoral  body  in  the 
country,  to  recognise  these  extraordinary  claims 
to  legal  advancement.  In  the  former  case,  in- 
deed, Lord  Cairns,  in  a  moment  of  weakness, 
allowed  the  appointment  to  be  forced  from 
him  contrary  to  his  strong  prejudices  against 
it ;  but  as  regards  Mr.  B bales,  it  is  im- 
possible to  doubt  that  it  has  been  long 
and  deliberately  contemplated  to  close  his 
month  with  the  bribe  of  a  County  Court  judge- 
ship. Months  ago  the  rumour  of  the  appoint- 
ment was  afloat,  and  the  necessities  of  a  Lord 
Chancellor's  secretary  alone  prevented  this 
scandal  to  the  administration  from  becoming  an 
accomplished  fact  at  a*  earlier  date.  Possibly 
Mr.  Odqer  may  now  think  it  worth  his  while  to 
go  to  the  Bar.  Finlbn  even  may  be  encouraged 
to  return  and  endeavour  to  emulate  his  leader. 
In  contemplation  of  such  contingencies  we  im- 
plore the  Government  to  relieve  the  County  Court 
bench  from  the  wretched  sate  of  becoming  aa 
asylum  for  troublesome  agitators.  We  pot  out 
Of  consideration  the  feelings  ef  the  many  good 
lawyers  and  high-minded  gentlemen  on  the 
bench,  who  must  feel  keenly  the  Indignity 
which  they  suffer  as  a  body  from  promotions  of 
this  order :  but  in  the  Interests  of  suitors  we 
urge  the  Government  to  pause  before  repeating 
the  process  of  which  we  now  complain.  Pen- 
sions to  agitators  would  be  expensive,  but 


Digitized  by 


Google 


372 


THE   LAW  TIMES, 


[Sept.  24,  1870. 


beyond  that  no  ill  result  could  ensue  to  innocent 
persons. 

It  is  impossible  correctly  to  apprehend  what 
are  Mr.  BealeVs  legal  qualifications.  He  may 
hare  read,  if  he  has  not  practised ;  and  whilst 
practice  is  essential  as  a  preparation  for  the 
Bench,  we  cannot  condemn  a  man  as  utterly 
incompetent  because  he  has  not  enjoyed  that 
advantage.  Most  certainly  we  devoutly  trust 
that  Mr.  Be  ales  may  prove  as  successful  a 
County  Court  Judge  as  he  has  proved  to  be 
a  political  agitator.  Whilst  condemning  the 
Government,  we  must  in  fairness  wait  for  posi- 
tive evidence  upon  which  to  pass  judgment  on 
him,  and  if  he  disappoints  our  expectations  we 
shall  be  the  first  to  recognise  his  success. 


MARRIED  WOMEN'S  PROPERTY  ACT. 

The  meeting  of  the  Social  Science  Congress  has 
called  forth  an  amusing  conflict  of  opinion  on 
this  new  law,  for  whose  parentage  the  associa- 
tion is  undoubtedly  responsible.  The  great 
reform  now  effected  was  first  proposed,  then 
debated,  then  put  into  the  shape  of  a  Bill,  then 
again  discussed  in  detail  by  the  members  and 
committees  of  the  society;  and  although  the 
House  of  Lords  almost  wholly  reconstructed 
the  measure,  insomuch  that  scarcely  a  clause 
sent  to  them  left  them  in  the  same  shape, 
if  it  left  at  all— nevertheless  to  the  Social 
Science  Association  the  honour  is  indis- 
putably due  of  having  brought  about  a 
change  in  the  law  whose  importance  it  would 
be  difficult  to  exaggerate,  whether  it  be  viewed 
with  hope  or  with  fear.  From  the  repeated  ap- 
pearance of  tbe  subject  in  the  programme  of  the 
proceedings  of  the  Congress,  it  is  plain  that  the 
interest  it  had  excited  has  by  no  means  subsided 
with  legislative  action.  Two  classes  of  commen- 
tators propose  to  deal  with  it  critically— the 
one  in  a  friendly  but  complaining  spirit,  the 
other  in  a  spirit  of  uncompromising  hostility. 
We  need  not  say  that  the  ladies  are  the  most 
numerous  section  of  the  former ;  the  latter  con- 
sist exclusively  of  men — and,  as  we  surmise 
from  the  tone  of  their  protests,  of  married  men. 
The  fault  found  with  the  Act  by  the  first 
class  may  be  comprised  in  a  few  words — 
it  does  not  go  far  enough ;  the  reproach  cast 
upon  it  by  the  latter  is  that  it  goes  a 
great  deal  too  far.  The  simple  analysis  of  it 
which  was  given  a  short  time  ago  will  have 
possessed  our  readers  with  a  sufficiently  accurate 
notion  of  the  provisions  of  the  new  law  to  enable 
them  to  judge  between  the  opposing  parties. 
Its  general  principle  may  be  thus  stated.  It 
proposes  to  effect  by  operation  of  law  for  all 
married  persons,  that  which  is  now  effected  by 
prudent  persons  through  the  machinery  of  a 
marriage  settlement.  The  wife's  property  is 
preserved  to  her  separate  use  if  it  consists  of 
personalty ;  if  of  land,  the  rents  and  profits  are 
hers  for  life.  But  that  property  is  subject  to  her 
debts  contracted  before  marriage,  and  for  her 
debts  contracted  after  marriage  for  which  her 
husband  is  not  in  law  liable.  So  her  after 
acquired  property  is  preserved  to  her.  Her 
earnings  are  to  be  her  own ;  her  deposits 
in  the  savings'  bank  are  to  be  hers  alone; 
she  may  hold  money  in  the  funds,  in  stocks,  or 
in  shares,  and  her  receipt  alone  is  to  be  suffi- 
cient. Moneys  not  exceeding  200/.  coming  to 
her  as  next  of  kin,  or  by  will  or  deed,  are  to  ot- 
hers absolutely.  She  may  effect  a  policy  of 
assurance  on  her  own  life  and  receive  the 
amount ;  and  to  enable  her  to  have  the  full  en- 
joyment of  these  privileges,  she  may  maintain 
action  or  suit  in  her  own  name  for  any  property 
that  may  thus  be  due  to  her.  This  is  substan- 
tially, and  in  principle,  little  more  than  that 
which  every  marriage  settlement  secures  to  the 
wife  who  personally,  or  through  her  friends, 
insists  on  being  thus  secured  against  the  caprice 
of  a  husband.  Nevertheless,  one  gentleman  has 
thought  fit  to  publish  a  large  sheet  of  four 
closely- printed  pages,  with  a  copy  of  which 
he  has  favoured  us,  and  in  which  he  rages 
furiously  against  every  provision  of  the  Act. 
He  calls  it  "iniquitous;"  an  incentive  to 
wives  to  set  their  husbands  at  defiance :  a 
direct  inducement  to  adultery  ?  "  At  the  very 
least,"  he  says,  "  it  puts  into  her  hands  the 
means  of  insulting  and  injuring  her  husband, 
lowering  his  position  and  authority  in  the  eyes 
of  his  children,  his  household,  and  society." 
"What  authority,"  he  exclaims,  "can  a  husband 
and  father  exercise  in  his  family  when  a  wife, 
vicious,  or  perverse,  or  semi-insane,  has  also  the 


power  of  the  purse  ?"  Well,  the  answer  to  this 
raving  is  that  "  the  power  of  the  purse  "  is  only 
ths  power  over  her  own  purse,  not  over  that  of 
her  husband ;  and  that  if  the  husband  may  be 
subjected  to  the  possible  indignity  of  tbe  wife 
having  her  own  money  in  her  own  pocket  in  spite 
of  him,  the  wife  also  is  protected  against  the 
mingled  cruelty  and  indignity  to  which  she  has 
been  hitherto  subjected  of  having  her  money 
wrenched  from  her  to  supply  the  self-indulgences 
of  the  husband. 

The  real  objection  to  the  new  law — and  while 
recognising  its  many  advantages  it  would  not 
be  fair  to  conceal  it — is  the  liability  of  abuse 
for  the  purpose  of  fraud.  True  it  is  that  endea 
vour  is  made  by  the  Act  to  prevent  this,  so  far  as 
law  can  do,  by  avoiding  all  transactions  so 
tainted ;  but  we  fear  that  ingenuity  will  beat 
the  statute  in  the  long  run.  In  view  of  coming 
difficulties,  docile  wives  will  set  up  in  business, 
or  insure  their  husband's  lives  or  their  own,  or 
invest  in  the  savings'  bank,  or  in  stock  and 
shares  in  their  own  name,  but  really  with  the 
money  which  rightly  belong*  to  the  creditors. 
We  do  not  see  how  this  form  of  fraud  can  be 
effectually  prevented,  and  when  it  comes  to  be 
understood,  it  will  doubtless  become  frequent. 
This  difficulty  is  created  by  the  Act;  it 
does  not  arise  out  of  settlements,  for  a 
settlement  was  only  of  property  in  possession  or 
of  vested  interests,  whereas  the  new  law  secures 
to  the  wife,  against  the  claims  of  her  husband's 
creditors,  moneys  assumed  to  be  hers,  but  which, 
by  a  very  little  contrivance,  may  be  really 
obtained  from  him.  Nevertheless,  with  this  one 
danger  attending  it,  the  benefits  it  confers  are 
so  great  that  we  are  content  to  accept  the  pos- 
sibility of  abuse,  for  which,  if  it  should  appear, 
some  ingenious  mind  will  doubtless  discover  a 
remedy  hereafter. 


THE  CONSTRUCTION  OF  WILLS- 
TESTATOR'S  DEATH. 

Whew  an  estate  devised  by  will  is  divisible  into 
shares,  what  operation  has  the  death  of  the 
testator  upon  the  period  of  distribution  ?  The 
general  reply  will  be  that  this  depends  upon  the 
wording  of  the  particular  will.  But  we  must 
go  deeper  than  this,  and  in  doing  so  we  shall  find 
very  great  authorities  holding  somewhat  con- 
flicting opinions.  In  a  recent  case  reported  by 
us— Bowers  v.  Bowers.  21  L.T.  Rep.  N.  S.  184, 
and  23  L.  T.  Rep.  N.  S.  35,  Vice-Chancellor 
Malins  and  Lord  Hatherley  came  to  different 
conclusions  as  to  the  construction  of  a  will  by 
which  a  testator  gave  all  his  property  to  trustees 
absolutely,  to  get  in  the  same,  and  then  to  divide 
the  whole  between  his  four  children  by  name, 
share  and  share  alike  as  tenants  in  common, 
with  benefit  of  survivorship  in  case  any  of 
them  should  die  without  issue;  and  in  case 
any  of  them  should  die  having  a  child  or 
children,  he  directed  that  the  share,  whether 
original  or  accruing,  of  the  child  so  dying 
should  be  divided  between  such  children  in  equal 
shares,  and  if  only  one,  then  the  whole  to  such 
one.  The  Vice-Chancellor  decided  that  the 
period  at  which  to  ascertain  who  were 
to  tike  was  the  death  of  the  testator, 
{  and  that  as  all  four  children  survived  him 
I  they  had  absolute  interests.  In  reviewing  this 
,  decision,  and  reversing  it,  the  Lord  Chancellor 
rested  upon  a  particular  clause  in  the  will  which 
he  conceived  the  Vice-Chancellor  had  overlooked, 
i  and  which  was  to  the  effect  which  we  have 
\  already  stated,  directing  a  division  of  the  share 
,  of  any  of  his  named  children  dying  between  the 
c'liM  or  chilJren  of  such  deceased.  Upon  this 
cl»u«-  he  construe  !  the  will  as  meaning  that, 
whether  the  grandchildren  were  born  before  or 
after  the  testator's  decease  they  would  be  entitled 
to  share,  and  therefore  that  the  original  gift 
could  not  be  absolute  until  the  question  of  issue 
|  had  been  determined. 

We  must  certainly  agree  with  the  Lord  Chan- 
cellor that  it  would  be  a  very  forced  construction 
to  say  that  the  testator  meant  the  property  to 
pass  absolutely  upon  his  decease.   The  state  of 

Judicial  opinion  on  the  general  question  is  not, 
lowever,  very  satisfactory,  or  we  may  rather 
say  that  it  was  not,  until  the  decision  which  is 
now  under  notice,  and  which  may  do  something 
to  settle  the  law.  "There  have  been  many 
cases,"  said  his  Lordship  (p.  36),  "in  which  the 
court  has  said  that  to  refer  the  divesting  of  a 
share,  and  the  testator's  own  divesting  of  it  to 
the  time  of  the  testator"*  own  death,  is  not  a 
1  natural  co«  He  notices,  however, 


that  the  conclusion  is  one  to  which  the  court 
may  be  drawn  in  some  cases,  it  having  been 
adopted  by  so  good  a  lawyer  as  Sir  John  Leech, 
but  not  by  some  other  Judges.  Then  there  is  an 
argument  which  was  much  pressed  in  Bowers  v. 
Bowers,  that  where  there  is  a  contingency,  and 
no  conclusion  is  pointed  out  in  the  will,  it  is 
necessary  to  look  at  the  circumstances  of  tbe 
case,  and  to  take  the  death  of  the  testator  as 
the  dividing  point  and  upon  which  the  con- 
tingency must  turn.   Lord  Brougham  as  to  this 
took  somewhat  of  an  original  view  in  tbe  case 
of  Home  v.  Pillans,  2  Myl.  &  K.  15,  where  be- 
laid it  down  that,  according  to  the  construction 
of  tbe  will  the  property  vested  at  a  given  time ; 
that  this  must  always  be  so  unless  there  is 
something  which  prevents  the  court  coming 
to  that  conclusion,  and  obliges  it  to  come  to  a 
contrary  one ;  and  that  the  vesting'  most  take 
effect  at  the  time  limited,  in  order  that  the 
certainty  of  the  person  interested,  and  who  is 
the  first  taker,  may  be  arrived  at  as  early  as 
possible,   Lord  Hatherley  agrees  with  this,  pro- 
vided a  limited  time  appears  to  be  fixed  on  tbe 
face  of  the  will ;  and  he  cites  Young  v.  HmberUm, 
4  Macq.  313  as  a  case  in  point,  though  too  simple 
for  argument   A  life  interest  was  given  with 
remainder  to  another  in  fee.    Then  it  was  said 
that  if  he  should  die  before  his  interest  should 
become  vested  in  him,  his  interest  should  go 
over.    Dealing  with  that  case  as  one  which 
raised  no  doubt  in  the  mind  of  the  court  which 
decided  it,  Lord  Hatherley  referred  to  the  ap- 
parently conflicting  case  of  Ware  v.  Watson, 
7  De  G.  M.  &  G.  248.   By  a  careful  examination 
he  came  to  the  conclusion  that  that  case  rested 
to  so  large  an  extent  upon  its  own  peculiarities 
that  it  can  hardly  be  regarded  as  a  precedent  in 
a  question  of  principle.   Referring  to  tbe  terms 
of  the  will  in  that  case,  he  says,  "  The  terms  of 
the  proviso  as  to  the  daughters  and  as  to  the 
sons  show  that  in  the  one  case  there  was  to  be 
an  absolute  payment  into  the  handa  of  the  sons, 
and  in  the  other  an  investment  for  the  daughters' 
benefit,  meaning  thereby  that  the  daughters* 
shares  were  not  to  be  paid  to  them  as  in  the  case 
of  the  sons,  but  invested  for  their  benefit.  All 
those  circumstances  occurring,  it  is  clear  that 
the  case  is  taken  out  of  tbe  general  rule."  And 
upon  full  view  of  Bowers  v.  Bowers,  the  Lord 
Chancellor  was  of  opinion  that  tbe  fond  must 
be  held  in  trust  until  it  was  ascertained  what  the 
state  of  parties  really  was. 

The  late  Lord  Justice  Giffard  sat  with  tbe 
Lord  Chancellor  on  this  appeal,  and  with  his 
wonted  conciseness  and  perspicuity  he  sums  up 
the  provisions  of  tbe  will.  It  is  of  the  first  im- 
portance that  those  who  have  to  draw  wills 
almost  daily  should  know  the  practical  effect  of 
the  words  which  they  use ;  and  we,  therefore, 
extract  a  portion  of  the  Lord  Justice's  brief 
judgment  "  If,"  he  said,  referring  to  the  wUL 
"you  take  the  whole  together,  first  of  all  there 
is,  no  doubt  sn  absolute  gift  to  the  trustees, 
with  a  direction  to  get  in  the  money  and  secu- 
rities. What  comes  next  does  not  stand  alone. 
It  is  a  direction  'to  divide  the  whole  unto, 
between,  and  amongst  my  four  children,  Wil- 
liam Bowers,  Elizabeth  now  the  wife  of  the  said 
John  Haigh,  and  Henry  Bowers  and  Richard 
Bowers,  share  and  share  alike,  as  tenants  in 
common  and  not  as  joint  tenants.'  Then  in  the 
same  sentence  there  occurs  these  words :  '  With 
benefit  of  survivorship  in  case  any  of  them 
should  die  without  issue.'  But  it  does  not  stop 
there,  because  it  says,  •  And  in  case  any  of  my 
said  children  should  die  leaving  any  child  or 
children,  then  I  direct  that  the  share,  whether 
original  or  accruing,  of  him,  her,  or  them  so 
dying,  shall  go,  belong,  and  be  divided  between 
such  children  in  equal  shares,  if  more  than  one, 
and  if  only  one,  then  the  whole  to  such  one  and 
only  child."  It  is  obvious  that  every  one  of 
those  expressions  relates  to  the  direction  to 
divide,  and  that  the  direction  to  divide  is  not 
to  divide  immediately  between  the  four  children, 
but  to  divide  among  the  four  children,  in  manner 
following,  that  is  to  say,  while  they  are  all 
alive  in  **  certain  way,  then  to  their  issue,  and 
so  on,  seriatim,  but  there  is  quite  enough  to  cut 
down  that  which,  taken  by  itself,  might  be  con- 
sidered as  an  absolute  and  complete  gift." 

As  further  settling  the  matter  of  principle,  we 
may  remark  that  Lord  Justice  Giffard  concurred 
in  the  judgment  of  the  Master  of  the  Rolls  in 
Edm-ardsr.  Edwards,  15  Beav.  367,  which  fully 
deals  with  the  cases  on  this  subject — a  subject 
which  must  be  considered  one  of  very  general 
importance. 
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THE  NEW  LAWS  OF  THE  SESSION. 
XXV.— The  J  cries  Act. 

(33  A  34  Vict.  c.  77.) 

This  is  an  Act  to  amend  the  law  relating  to 
special  and  common  juries.  It  comes  into  force 
on  the  2nd  Nov.  next,  and  is  to  be  cited  as  "The 
■Juries  Act  1870."  In  like  manner  the  Juries 
Act  (6  Geo.  4,  c.  60),  is  to  be  cited  as  "  The  County 
Juries  Act  1825,"  and  the  two  Acts  are  to  be 
■cited  and  construed  together  as  one  Act 
The  qualification  of  special  jurors  is  to  be — 

1.  Any  person  legally  qualified  to  be  called  an 
■esquire  or  of  uigher  degree. 

2.  A  merchant  or  banker. 

3.  Occupying  a  private  dwelling  house  rated  or 
assessed  to  house  duty  at  100/.  in  towns  contain- 
ing 20,000  inhabitants,  or  50L  elsewhere. 

4.  Occupying  premises, other  than  a  farm,  rated 
•at  100/. 

5.  Occupying  a  farm  rated  at  300£ 

Aliens  are  to  be  qualified  after  ten  years' 
•domicil,  but  not  before. 

The  inhabitants  of  the  City  of  Westminster 
■are  to  be  exempt  from  service  on  any  jury  at 
Middlesex  Sessions. 

The  following  are  the  exemptions  from  service 
•on  juries  or  inquests,  and  these  only — 

Peers, 

Members  of  Parliament, 

Judges, 

Clergymen, 

Roman  Catholic  priests, 
Dissenting  ministers, 

Serjeants,  barristers  at  law,  conveyancers, 
special  pleaders,  doctors  of  law,  and  advo- 
cates, if  actually  practising, 

Attorneys,  solicitors,  and  proctors,  if  actually 
practising,  and  having  taken  out  their  annual 
certificates, 

Managing  clerks  to  solicitors, 

Notaries,  public, 

•Officers  of  the  courts  of  law  and  equity,  of  the 

Admiralty  and  Ecclesiastical  Courts, 
Clerks  of  peace  and  their  deputies, 
■Coroners, 

Gaolers  and  their  subordinate  officers, 

Keepers  of  public  lunatic  asylums, 

Members  of  the  College  of  Physicians,  of  the 
Colleges  of  Surgeons  in  London,  Edinburgh, 
and  Dublin,  if  actually  practising, 

■Certificated  apothecaries  and  all  registered 
medical  practitioners  and  pharmaceutical 
chemists,  if  actually  practising  as  such, 

Officers  of  the  navy,  army,  militia,  and  yeo- 
manry while  on  full  pay, 

The  members  of  the  Mersey  Docks  and  Har- 
bour Board, 

The  Master,  Wardens  and  Brethren  of  the 
Trinity  House, 

Pilots  duly  registered, 

The  household  servants  of  the  Crown, 

■Officers  of  the  Post-office,  Customs,  and  In- 
land Revenue, 

Sheriffs'  officers, 

Police  officers, 

Metropolitan  police  magistrates  and  their 
officers, 

Municipal  officers,  members  of  town  councils, 
and  borough  justices,  so  far  only  as  relates 
to  any  jury  for  the  county  in  which  such 
borough  is  situate, 
Burgesses  of  a  borough  in  and  for  which  a 
separate  court  of  quarter  sessions  is  held,  so 
far  as  relates  to  juries  at  the  quarter  or 
general  sessions  of  the  county, 
Justices  of  the  Peace,  so  far  as  relates  to  any 
jury  for  the  sessions  in  the  jurisdiction  of 
which  he  is  justice, 
Officers  of  the  House  of  Lords  and  Commons. 
In  making  out  the  lists  of  jurymen,  overseers 
-are  to  specify  which  of  such  persons  are  in  their 
judgment  qualified  to  be  special  jurors,  with  the 
notice  of  such  qualification,  and  the  amount  for 
which  they  are  rated. 

No  juror  is  to  be  excused  from  attendance  on 
the  ground  of  any  exemption  not  claimed  by  him 
at  the  revision  of  the  list. 

The  insertion  or  omission  of  a  name  in  the 
lists  wrongfully  is  to  subject  the  overseer,  for 
each  offence,  to  a  penalty  of  40s. 

After  revision,  the  list  is  to  be  certified  by 
the  justices. 

The  names  of  special  jurors  are  not  to  be  re- 
moved from*  the  jurors'  book  by  the  sheriff. 

In  London  and  Middlesex,  for  each  sitting  of 
*  Superior  Court  for  the  trial  of  issues  not  less 
than  thirty  special  jurymen  are  to  be  summoned 
for  the  trial  of  all  special  jury  cases  at  such 
sittings.  A  printed  panel  of  them  is  to  be 


annexed  to  the  Nisi  Prius  record  in  the  same 
manner  as  with  common  juries. 

At  the  trial  the  special  jury  are  to  be  ballotted 
for  and  called  in  order  as  common  juries  now  are. 

The  present  practice  of  nominating  special 
juries  in  London  and  Middlesex  is  abolished.  A 
suitor  is  to  be  entitled  to  a  special  jury  on  the 
same  conditions  as  in  the  county,  and  a  Judge 
may  order  a  case  to  be  so  tried. 
As  to  summoning  juries,  it  is  enacted  that 
no  person  shall  be  summoned  to  serve  on 
any  jury  or  inquest  (except  a  grand  jury) 
more  than  once  in  any  one  year,  unless  all 
the  jurors  shall  have  been  summoned, 
But  no  person  is  to  be  exempt  from  serving  as 
a  common  juror  by  reason  of  being  on  a 
special  jurors'  list,  or  being  qualified  to  be  a 
grand  juror. 
No  person  shall  be  liable  to  serve  as  a  juror  in 

more  than  one  court  on  the  same  day. 
Six  days'  notice  to  serve  is  to  be  given  to 
jurors. 

The  sheriff  or  other  officer  may  make  arrange- 
ments as  to  the  days  of  their  attendance,  such 
regulations  to  be  sent  with  the  summons. 

Jurors  are  to  be  entitled  to  the  following 
remuneration : 

Special  jurors  for  every  day  of 

attendance   110 

Common  jurors  for  every  day  of 

attendance   0  10  0 

To  be  paid  by  the  parties  to  the  causes  to  be 
tried,  and  for  that  purpose  each  of  the  parties  is 
to  deposit  such  sum  of  money  as  may  be  deter- 
mined upon  by  any  rule  of  the  court  in  which  the 
cause  is  depending. 

Juries,  before  giving  their  verdict,  may  be 
allowed  fire  and  refreshment. 

The  judges  are  empowered  to  make  general 
orders  for  carrying  out  the  Act. 

No  alteration  is  to  be  made  in  the  J ury  Lists  for 
the  City  of  London. 


HABEAS  CORPUS  IN  INDIA. 

The  correspondent  of  the  Timet,  writing  from 
Calcutta  on  the  13th  Aug.,  describes  a  case 
of  some  interest,  and  raising  a  difficult  point  of 
law  which  has  been  before  the  High  Court.  He 
writes : — 

For  some  days  Mr.  Justice  Norman  has  been 
engaged  in  the  Bengal  High  Court  on  its 
original  aide,  in  hearing  counsel  in  the  case  of  the 
two  Mahomedan  State  prisoners,  Ameer  Khan  and 
Nashmadad  Khan.  On  their  behalf  Mr.  Anstey 
last  week  obtained  a  rule  nisi,  directing  the 
English  Superintendents  of  the  gaols  of  All  pore, 
in  the  suburbs  of  Calcutta  and  Monghyr,  to 
show  cause  why  these  accused  Wahaboes,  should 
not  be  produced  under  writs  of  habeas  corpus. 
On  Wednesday  last  the  Acting  Advocate-General, 
Mr.  Graham,  and  the  standing  counsel  appeared 
for  Government,  in  the  person  of  Dr.  Fawcns, 
superintendent  of  the  Alipore  gaol,  in  which 
Ameer  Khan  is  confined.  Their  arguments  occu- 
pied two  days  and  a  half  in  hearing,  and  since 

{■esterday  Mr.  Anstey  has  been  replying.  How 
cb?  he  will  go  on  it  is  impossible  to  say,  and  then 
the  Jndge  is  sure  to  take  some  time  to  consider 
his  decision.  The  case  is  one  of  the  greatest 
difficulty,  and  it  involves  the  most  important 
issues.  What  is  the  power  of  the  High  Court  in 
the  case  of  natives  of  India,  whether  living  in 
Calcutta  or  in  the  provinces  P  Has  our  conquest 
of  India  so  far  introduced  into  the  country  all 
the  laws  of  England  that  the  native  has  all 
the  privileges  and  rights  of  the  European 
British -bom  subject?  Have  the  sta  utes  passed 
by  Parliament  expressly  for  India  given  the 
natives  such  right  and  privileges  ?  Can  any 
regulation  of  the  Governor-General  in  Council, 
or  Act  of  his  Legislative  Council,  so  far  over- 
ride, or  interpret,  or  run  parallel  with  Acts  of 
Parliament  as  to  give  natives  of  India,  or  take 
away  from  them,  the  privilege  of  habeas  corpus  f 
These  and  similar  questions,  involving  not  only 
legal  subtleties,  but  historical  facts  and  political 
considerations  which  lie  at  the  very  root  of  our 
existence  as  the  rulers  of  India,  are  being  freely 
discussod  in  court.  Should  the  court  decide  that 
it  has  jurisdiction  in  a  matter  of  State,  Govern- 
ment and  the  courts,  both  here  and  in  England, 
will  be  entangled  in  a  mass  of  legal  and  political 
difficulties  of  a  most  perplexing  land,  and  far  from 
favourable  to  tranquillity  in  India.  Whatever  b 
the  decision,  of  which  the  telegraph  will  doubtle 
have  informed  you,  it  is  evident  that  the  Gover 
ment  of  India,  and  even  the  Governor-General  as 
an  individual,  must  have  the  power  of  absolute 
dictator,  subject  only  to  impeachment,  so  far  as 
the  natives  of  India  are  concerned.  It  happen  B , 
almost  accidentally,  that  just  as  this  case  is 
going  on.  Mr.  Stephen  has  introduced  into 
the  Legislative  Council  of  India  certain  pro. 


posed  amendments  in  the  Penal  Code,  to  enablo 
Government  to  deal  more  effectually  with 
treason.  There  was  no  difficulty  in  convicting 
the  Wahabees,  who  wore  tried  at  Patna  and  in 
the  Punjab  on  former  occasions,  for  the  traitorous 
colony  on  the  frontier  was  actually  waging  war, 
and  the  accused  had  abetted  it.  But  now  the 
colony  is  reduced  to  low  extremities,  and  cannot 
be  said  to  be  fighting  against  the  Queen.  Hence 
the  apprehension  of  the  two  wealthy  Mussulmans 
now  in  gaol  under  the  State  Prisons  Act,  and  the 
delay  in  their  trial,  instead  of  under  the  Penal 
Code.  The  whole  difficulty,  in  truth,  proceeds 
from  a  defect  in  the  criminal  law,  and  that 
Government  is  about  to  remove  for  the  future. 
Mr.  Stephen  has  accordingly  adapted  a  section 
from  the  Treason-Felony  Act  of  1848,  which  will 
punish  with  transportation  for  life,  or  imprison- 
ment for  ten  years,  any  one  who,  "  within  or  with- 
out British  India,"  conspires  to  deprive  Her 
Majesty  of  the  sovereignty  of  India,  "or  wages 
or  abets  the  waging,  or  conspires  to  wage  or  abet 
civil  war."  Civil  war  is  defined  as  "  permanent 
and  organised  hostile  operations  carried  on  by 
any  one  section  of  the  community  against  any  other 
section  of  it."  A  riot  at  a  fair  between  Hindoos  and 
Mahomedans  would  not  be  civil  war  unless  it  had 
been  planned,  or  was  intended  as  the  beginning  of  a 
state  of  hostility.  But  an  attack  upon  an  arsenal 
would  be  civil  war  if  it  was  intended  as  the  first 
step  towards  permanent  hostility.  A  second  sec- 
tion is  that  published  in  the  draught  Code  of  1837, 
but  omitted  by  mistake  in  1861.  It  deals  with 
attempts  to  excite  feelings  of  disaffection,  but  dis- 
tinguishes that  from  disapprobation  of  the  mea- 
sures of  the  Government.   The  full  rights  of  the 

{iress,  both  native  and  European,  are  preserved, 
or  no  criticism,  however  misinformed,  disin- 
genuous, or  hostile,  is  an  offence  if  it  is  not  in- 
tended to  advise  resistance  to  lawful  authority. 
What  may  be  genuine  criticism,  however,  in  a  loyal 
person  might  not  bo  so  in  one  seditiously  disposed. 
The  native  press  of  India  is,  in  a  very  few 
instances,  conducted  by  men  who  are  seditiously 
disposed ;  and  it  is  well  that  there  should  be  such 
a  safety-valve  for  their  covert  sedition,  if  no  harm 
is  done  thereby.  But  in  such  critical  times  as 
those  which  preceded  1857,  a  law  of  this  nature 
would  be  imperative. 


JUDICIAL  STATISTICS,  1869. 
(Continued  from  page  350.) 
COMMON  LAW  COUETS  (continued). 

Suitors'  Fund.— The  following  was  the  state  of 
tho  Suitors'  Fund  for  1869,  as  shown  in  the  returns 
furnished  by  the  masters,  for  each  of  the  three 
courts:— 

£       8.  d. 

Amount  of  fund  on  1st  January  1869    70,231  0  4 

Amount  paid  in  during  the  year   212,001  5  0 

Total  to  1st  January  1870    282.232  5  4 

Amount  paid  out  during  the  year   168,341  12  8 

Balance  1st  January  1870   112,890  12  8 

COUNTY  COUETS. 

The  proceedings  in  the  County  Courts  in  the 
year  1868  for  the  recovery  of  debts,  the  proceedings 
under  the  Charitable  Trusts  Act  of  16  &  17  Vict, 
c.  137,  and  the  proceedings  under  the  Aot  of  20  &  21 
Vict.  c.  85,  for  the  protection  of  wives  deserted  by 
their  husbands,  are  shown  in  the  table  in  the  usual 
form ;  also  the  number  of  adjudications  in  bank- 
ruptcy, and  the  gross  produce  realized,  for  each  of 
the  fifty-nine  County  Court  circuits,  as  abstracted 
from  the  returns  obtained  through  the  treasurers 
from  the  registrars  of  the  different  County  Courts. 

The  proceedings  in  the  County  Courts  under  the 
Bankruptcy  Act  1861,  for  the  year  ending  11th 
Oct.  1869,  as  shown  in  the  return  prepared  by  the 
chief  registrar  of  the  Court  of  Bankruptcy,  and 
presented  to  Parliament  pursuant  to  the  Act,  are 
given  under  the  head  of  Bankruptcy,  in  continua- 
tion of  the  information  given  under  this  head  for 
proceeding-  years. 

Returns  of  the  proceedings  of  the  County  Courts 
under  the  jurisdiction  in  equity,  conferred  by  the 
Act  of  28  &  29  Vict.  c.  99,  have  been  furnished  by 
the  treasurers,  as  obtained  by  them  from  the 
registrars,  for  the  year  1869,  and  will  be  found 
abstracted  in  the  tables,  in  continuation  of  the 
abstract  for  the  preceding  year. 

Pursuant  to  an  Aot  passed  in  the  session  of 
1868  (31  &  32  Vict.  o.  71.),  Her  Majesty,  on  the 
representation  of  the  Lord  Chancellor,  may,  by 
Order  in  Council,  confer  Admiralty  jurisdiction  to 
a  certain  extent,  and  under  certain  restrictions 
declared  in  the  Act,  on  any  County  Court.  Under 
this  Act,  thirty.six  County  Courts  have  been 
appointed  to  have  Admiralty  jurisdiction.  The 
judges  of  the  London  court  only  have  jurisdiction 
in  tiie  City  of  London,  and  tho  Court  of  Passage 
at  Liverpool  has  concurrent  jurisdiction  with  the 
County  Court  held  there. 

The  eases  in  which  probates  or  administrations  of 
wills  were  granted  under  decrees  of  County  Courts 
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are  shown  in  the  returns  furnished  by  the  district 
registrars  of  the  Court  of  Probate. 

County  Courts  are  held  at  521  different  places  in 
England  and  Wales,  including  Metropolitan  Courts 
which  have  qo  jurisdiction  in  bankruptcy  ;  381  of 
the  courts  are  held  monthly ;  the  remaining  140 
once  in  two  months.  For  circuit  No.  6,  in 
which  Liverpool  is  situated,  there  are  two  judges. 
For  each  of  the  other  circuits  there  is  one  judge 
only. 

The  following  are  the  number  of  plaints  in  the 
whole  of  the  County  Courts,  and  the  totals  under 
each  heading  in  the  returns  with  reference  to  the 
recovery  of  debts  for  the  year  1869  :— 

Plaints  entered  „.. 

Cases  from  the  8uperior  Courts  

Causes  determined : 

With  a  jury   1.068 

Without  a  jury   5M.910 

  545,973 

Judgments : 

For  plaintiff   321,585 

For  plaintiff  by  consent  or  admission  303,954 

For  plaintiff  by  default   3,063 

Nonsuit   8,725 

For  defendant   8,6*6 

Judgment  summonses : 

Issued  

Heard   67,367 

Warrants  of  commitment : 

Issued   34.299 

Debtors  imprisoned   9,709 

Executions  against  goods : 

Issued.  :   179,791 

Sales  made    4,927 

Appeals   20 

Orders  to  stay  proceedings   70 

Certiorari  to  remore  proceeding   81 

Total  amount  for  which  plaints  entered   412,622,565 

On  judgments  obtained  by  plaintiffs  on  origi- 
nal hearings : 

Amount  of  debts   £1,326.901 

Amount  of  costs   £60,274 

Total  amount  of  fees  on  all  proceedings   £357,494 

Proceeding  in  cases  of  absconding  debtors : 

Warrants  to  arrest   

Bail  given   

Debt  and  costs  paid   

Warrant*  suspended  

Proceedings  under  the  Charitable  Trusts  Aots : 

Matters  heard  

Orders  made  

Proceeding  for  protection  of  wives  deserted  by 

their  husbands : 

Orders  rejrfstered   

Orders  discharged  

Bankruptcy : 
Number  of  adjudications  by  County  Courts 

in  1869    4,931 

Gross  produce  realised  £70,013 

The  number  of  plaints  entered  in  1869  shows  s 
decrease  of  35,031,  or  4  6  per  cent.,  as  compared 
with  the  number  in  1868,  and  of  1546  as  compared 
with  the  number  in  1867,  exceeding  the  number  in 
1806  by  67,796,  or  7"7  per  oent. 

The  nnmber  of  days  of  sitting  for  the  whole  of 
the  oircuits  was  7969  in  1869,  being  less  than  the 
number  in  1868  by  18,  and  exceeding  the  number 
in  1867  by  76.  The  number  for  1869  gives  68  5 
causes  for  each  day  of  sitting,  calculating  on  the 
total  number  of  causes  determined.  This  average 
for  1868  waB  717 ;  for  1867,  68  7;  for  1866,  621; 
for  1865,  571.  The  greatest  number  of  days  of 
sitting  on  any  circuit  in  1869  was  271,  on  circuit 
No.  6 ;  the  lowest  88,  on  circuit  No.  5,  against  268 
and  69  on  these  circuits  respectively,  the  highest 
and  lowest  numbers  in  1868.  The  highest  average 
number  of  causes  determined  on  each  day  of  sitting 
was  169,  on  circuit  No.  5 ;  the  lowest  28,  on  each 
of  the  oircuits  28  and  33.  In  the  preceding  year 
the  highest  average  was  175,  on  circuit  No.  13 ;  the 
lowest  29,  on  circuit  28. 

The  causes  determined  in  court  were  in  the  pro- 
portion of  591  per  cent,  to  the  total  number  of 
plaints  entered,  leaving  41  "4  per  cent,  as  the  pro- 
portion settled  out  of  court.    In  1868  these  pro- 

rrtions  were  58  5  and  41  5 ;  in  1867,  57  5  and  42  5; 
1866,  55  9  and  441 ;  in  1865,  55  4  and  446  ;  in 
1864,  56*4  and  43  6 ;  in  1863,  55  3  and  447,  respec- 
tively. 

Of  the  judgments  given,  96-6  per  cent,  were  for 
the  plaintiff,  1*6  per  cent,  were  nonsuits,  and  1*8 
per  cent,  were  for  the  defendant.  In  1868  these 
proportions  were  96  9,  1'5.  and  1*6 ;  in  1867,  96  6, 
1-7,  and  17  ;  in  each  of  the  years  1866  and  1865, 
96  2, 1-9,  and  19 ;  in  1864,  95  9, 21,  and  2  0. 

The  number  of  debtors  imprisoned  gives  one  for 
95  8  of  the  number  of  plaints  entered  with  the 
cases  sent  from  the  Superior  Courts  included.  In 

1868  the  proportion  was  one  for  101 ;  in  1867,  one 
for  112  ;  in  I860,  one  for  115 ;  in  1865,  one  for  123, 
for  1864,  one  for  113 ;  for  the  avarage  of  the  years 
1859-63,  one  for  95. 

In  the  amount  for  which  plaints  were  entered  in 
1869,  there  is  a  comparatively  small  increase  of 
45,4322.  on  the  amount  for  1868,  the  average  in- 
crease for  each  of  the  three  preceding  years  being 
243,341 2.   The  average  for  each  plaint  entered  in 

1869  is  21.  16s.  id.,  against  22.  12s.  lOd.  in  1868, 
21. 6s.  7ti.  in  1867,  21.  7s.  in  1866,  and  21.  7s.  2d.  in 
1865. 

The  amount  of  debt  for  which  judgments  were 
obtained  on  original  hearings  is  50*5  per  cent,  of 
the  total  amount  for  which  plaints  were  entered. 


In  1868  this  proportion  was  513 ;  in  1867,  52-2 ; 
in  1866,  51  1 ;  in  1865,  50-2  ;  in  1864,  557. 

The  amount  of  oosts  shows  an  increase  of  1655/.on 
the  amount  for  1868,  following  an  average  increase 
of  69672.  for  each  of  the  last  three  years.  The 
oosts  are  4  5  per  oent  of  the  amount  of  debt  for 
which  judgments  were  obtained  on  original  hear- 
ings, against  4*4  per  oent.  in  1868,  and  41  per  cent, 
in  each  of  the  years  1867  and  1866. 

The  amount  of  fees  shows  an  increase  of  29191. 
on  the  amount  for  1868,  following  an  average  in- 
crease of  32,2331.  for  each  of  the  three  preceding 
years.   

ESTATE  AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 

The  following  are  the  fluctuations  of  the 
week : — 


Esolish  Fuhds.     Fri.    Sat.  Mon.  Tues  Wed.  Thur 


Bank  of  England  Stock 
3  V  Cent.  Bed.  Ann.... 
3  V  Cent.  Cons.  Ann  .. 
New  2}  »  Cent.  Ann.... 

Do.  do.  Jon.  1894. 
New  3  9  Cent.  Ann.  ... 
New  3)  9  C.  Jan.  1894 
5  9  Cent.  Jan.  1873  ... 
Ann.    30  years  exp 

April  5. 1885  

Do.  exp.  Jan.  5,  1880... 

Do.  exp.  July  1880   

Bad  Sea  Tele.  Ann.  1908 

Consols,  for  Aoc  

India  5  Si Cent,  for  Aco. 
Do.  5  *  Cents.  July 

1880  

India  Stock,  1874   
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6  Ex  dir. 


PUBLIC  COMPANIES. 

Railway  Company. 
Glasgow  and  South- Western— An  ordinary  dis- 
tribution at  the  rate  of  5J  per  oent.  per  annum. 

Banks. 

Snead,  Snead,and  Co.  {Chepstow  Bankers.)— The 
general  creditors  have  accepted  12s.  in  the  pound, 
the  separate  estates  paying  20s. 

Western  Bank  of  Scotland— The  liquidators 
propose  to  pay  the  sum  of  84482.  to  anyone  who 
will  assumo  the  nominal  liabilities  outstanding  of 
24,61 11.,  so  as  to  free  the  bank  and  to  enable  a 
return  of  53,0612.  to  the  contributories. 

Miscellaneous  Companies. 

Haleomh  and  Co.— A  further  5}  per  oent.  has 
been  now  doolared. 

Monarch  Permanent  Land,  Building,  and  In- 
vestment.— 10  per  cent,  has  been  written  off  as 
contingent  fond,  and  a  bonus  of  5  per  cent,  on 
participating  shares  has  been  declared. 

Peruvian  5  per  Cent.  Loan  1865.— Messrs.  Thom- 
son, Bonar,  and  Co.,  announce  that  the  payment  of 
the  bonds  drawn  on  the  1st  July  last  will  be  made 
on  the  1st  Oct. 


ELECTION  LAW 

Bbkcon  Election  Petition. — Brecon,  Wed- 
nesday, Sept.  14.— Mr.  Justice  Byles  took  his  seat 
at  10  o'clock  to-day  to  hear  the  petition  against 
the  return  of  Mr.  Gwynne  Holford  for  this  borough. 
Affidavits  were  put  in  by  the  petitioners  and  their 
agents,  stating  that  the  petition  had  been  with- 
drawn. The  petitioners,  Mr.  George  Overton  and 
Mr.  W.  Manwearing,  were  examined.  Mr.  Browne, 
who  appeared  for  the  respondent,  then  addressed 
the  court,  stating  that  an  informal  notice  of  with- 
drawal had  been  served  on  Monday,  but  not  on 
Saturday  as  alleged.  They  were  quite  justified, 
therefore,  in  treating  it  as  a  trap  laid  for  them 
by  their  opponents.  They  had,  therefore,  come 
prepared  to  meet  the  allegations  in  the  petition, 
and  he  should  then  ask  that  it  be  dismissed, 
with  oosts.  His  Lordship  was  about  to  deliver 
judgment,  when  Mr.  Browne  said  he  should  wish 
to  nave  Mr.  Holford  and  his  election  agent  ex 


amined,  inasmuch  as  in  the  petition  which  had 
bad  been  hanging  over  him  since  July  last,  almost 
every  species  of  crime  known  to  the  Statute  Book 
and  attributable  to  a  candidate  was  charged 

rinst  him,  and  he  wished  that  Mr.  Holford 
aid  have  the  opportunity  of  publicly  refuting 
the  allegation.  Mr.  Holford  and  his  agent  wore 
then  examined,  and  denied  all  knowledge  of 
any  illegal  practices  at  the  election.  During:  the 
examination  of  Mr.  Oarrold,  the  agent,  who  re- 
sides in  Hereford,  it  transpired  that  the  books 
were  at  his  residence.  He  was,  however,  directed  to 
produce  such  accounts  as  he  could  find  in  the  town, 
and,  after  a  short  absence  from  court  he  produced 
several  receipts  from  solicitors  for  retaining'  fees. 
He  stated  that  the  total  amount  expended  by  him 
was  2002.,  exclusive  of  his  own  account.  This  sum 
he  received  in  two  payments  of  1002.  each  from  Mr. 
Carlisle,  the  private  solicitor  of  the  candidate. 
His  Lordship  intimated  that  he  should  require  the 
whole  of  the  books  to  be  produced  on  the  morrow. 
Mr.  Overton,  one  of  the  petitioners,  croes-esa- 
mined  Mr.  Oarrold  at  some  length  as  to  the 
"  roughs "  and  "  detectives  "  employed  at  the 
election,  but  elicited  nothing  of  importance.  His 
Lordship  at  length  said  he  had  decided  that  the 
petition  must  be  dismissed  ;  but  as  to  the'question 
of  coats,  and  the  far  more  serious  question  of  what 
should  be  the  tenour  of  his  report  to  the  Speaker 
— involving  as  it  did  not  only  the  franchise  of  the 
inhabitants  but  possibly  the  prosecution  of  aome 
of  them — he  would  take  time  to  consider.  The 
court  was  accordingly  adjourned  until  ten  o'clock 
on  Thursday  morning,  when  his  Lordship  de- 
livered judgment  as  to  oosts,  which,  he  said,  moat 
follow  the  event,  and  be  paid  by  the  petitioners. 
His  certificate  to  the  Speaker  would  be  that  there 
was  no  direct  legal  evidence  that  corrupt  prac- 
tices had  prevailed  extensively  at  the  election  to 
which  the  petition  related ;  nor  was  there  reason  to 
suppose  that  the  withdrawal  of  the  petition  arose 
from  any  collusion  between  the  petitioner  and  the 
respondent  in  order  to  shut  out  the  possibility  of 
an  election  commission. 

Thk  Lodger  Franchise— The  annual  revision 
of  the  City  list  of  voters,  commenced  on  Friday 
week,  was  resumed  on  Saturday  last  by  the  re- 
vising barrister,  Mr.  Spenoer  Percival,  in  the 
Court  of  Common  Pleas,  Guildhall.  Mr.  Sydney 
8mith  and  Mr.  Ledger  represented  the  Liberals, 
Mr.  Campbell  Smith  and  Mr.  Roberts  the  Conser- 
vatives. George  Adams,  of  155,  Aldersgate-street, 
claimed  to  be  placed  on  the  register  as  a  house- 
holder in  respect  of  a  room  which  he  occupies  and 
for  which  he  pays  2s.  6d.  per  week.  His  claim 
was  supported  by  the  Liberals,  Mr.  Ledger  ob- 
serving that  3100  Liberal  claims  were  similarly 
based.  The  Conservatives  objected  on  the  ground 
that  the  room  was  neither  separately  rated  nor 
separately  constructed.  Tho  revising  barrister, 
after  hearing  the  arguments  pro  and  con.,  said 
this  was  a  case  in  which  George  Adams  was 
the  occupier  of  a  room  in  a  house  for  which 
he  paid  2s.  6d.  a  week.  The  whole  house  appeared 
to  be  let  out  in  lodgings  with  the  exception  of  the 
shop  and  ground  floor,  which  were  ocoupied  by 
the  landlady,  who  rents  the  whole  house.  His 
name  had  been  placed  on  the  occupiers'  list  aa 
entitled  to  a  vote.  It  was  objected  that  he 
did  not  occupy  the  dwelling-house  within  the 
meaning  of  the  statute  of  1867.  Also,  it  was 
further  objected  that  he  was  not  properly  rated — 
that  he  was  not  entitled  to  be  rated.  Now,  it 
appeared  to  him  that  this  was  one  of  a  class 
of  cases  the  facts  of  which  should  be  distinctly 
ascertained,  so  as  to  be  able  to  say  whether  the 
occupier  occupied  a  rateable  hereditament  or  not. 
The  burden  of  deciding  that  was  thrown  by  the 
Poor-rate  Assessment  Acton  the  revising  barrister. 
According  to  the  19th  section  of  that  Act,  if  a  man 
occupying  a  rateable  hereditament  had  his  name 
on  the  rate-book  he  was  rated  as  far  as  the  fran- 
chise was  concerned,  and  if  he  was  not  rated  he 
was  not  entitled  to  vote.  Tho  cases  decided 
hitherto  in  the  Upper  Courts  as  to  what  consti- 
tuted a  rateable  hereditament  were  very  few,  and 
it  was  not  very  easy,  therefore,  to  give  a  decision 
on  the  point.  Another  question  was,  if  a  landlord 
occupied  the  shop  or  house,  and  others  the  rest  of 
the  premises,  would  they  or  the  landlord  be  rate- 
able for  the  whole  ?  He  was  not  at  all  clear  in  his 
mind  which  way  the  oourts  would  decide  that.  It 
was  very  difficult  to  say  those  occupiers  were  not 
rateable.  He  should  say  each  of  them  occupied 
a  room  that  was  rateable,  as  was  seen  by  his 
decision  last  year  in  the  case  of  Cuthbertson  v. 
Raines.  To  discover  whether  tho  claimant  occu- 
pied a  dwelling-house  entitling  him  to  a  vote, 
recourse  must  be  had  to  the  interpretation 
clause  of  the  Act,  which  held  that  a  dwelling- 
house  was  one  that  was  separately  occupied 
and  separately  rated  In  Cuthbertson  v.  Haxnes, 
he  held  that  Cook  v.  Humber,  decided  pre- 
vious to  the  passing  of  the  Act,  set  forth  that 
part  of  a  house  might  be  a  house,  if  struc- 
turally severed  from  the  rest.  It  appeared  to 
him  that  the  interpretation  clause  overruled  Cook 
v.  Humber ;  but,  on  appeal,  tho  Court  of  Common 
Pleas,  in  the  case  of  Cuthbertson  v.  Haines,  de- 
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eided  that  the  interpretation  clause  had  not  over- 
ruled Cook  v.  Humber.  Hence,  although  reluc- 
tantly, he  must  decide  against  his  own  opinion, 
and  in  accordance  with  that  of  higher  authority, 
and  declare  the  objection  a  good  objection.  The 
claim  was,  therefore,  not  admitted.  Mr.  Sidney 
Smith  intimated  hia  intention  to  appeal.  The 
Lord  Mayor  of  London,  who  claimed  in  respect  of 
a  room  in  Fann-street,  was  objected  to  by  the 
Conservatives.  A  Mr.  Reed,  from  Fann-street, 
stated  that  his  Lordship  had  occupied  the  room 
eight  years,  and  that  he  had  paid  201.  a  year. 
Formerly  he  was  principal  partner  in  the  firm 
which  carried  on  business  on  the  premises  in 
Fann-street,  and  it  was  when  he  ceased  to  be  a 
member  of  the  firm  that  he  rented  the  room.  He 
had  no  particular  business  except  writing  letters. 
He  had  the  room  simply  as  an  office,  not  as  a 
house.  He  lived  at  Wimbledon.  The  room  was 
the  place  of  business  when  he  came  to  town.  The 
revising  barrister  refused  to  admit  Mr.  Sidney 
Smith's  contention  that  the  room  was  a  counting- 
house,  within  the  meaning  of  the  Act,  and  struck 
out  the  claim. 


SOLICITORS^  JOURNAL, 

NOTES  OF  NEW  DECISIONS. 

Admin i situation — Locke  Kino's  Act  (17  & 
18  Vict.  c.  113)  —  "  Contrary  or  otheh  nr- 
txstion  "  must  BE  signified. — To  take  property 
out  of  the  operation  of  Locke  King's  Act,  "  the 
contrary  or  other  intention  "  mast  be  "  signified" 
by  the  testator.  It  is  not  sufficient  that  such 
contrary  intention  may  bo  inferred  from  the 
language  of  the  will.  A  testator  directed  all 
his  just  debts  to  be  paid  as  soon  as  could  b3 
after  his  decease,  and  then  devised  his  real  estate 
in  strict  settlement.  He  directed  the  trustees 
during  minorities  to  receive  the  rents  and 
profits,  and  by  and  out  of  the  same  to  keep 
down  any  annuity  which  might  be  charged  upon 
the  hereditaments,  and  the  interest  of  any  sum 
that  might  be  charged  by  way  of  mortgage  on 
the  same  premises,  and  he  gave  them  powers  of 
sale  and  exchange  over  part  of  his  estates,  and 
be  bequeathed  his  residuary  personal  estate  to 
hi*  next  of  kin.  The  real  estate  was  heavily 
mortgaged :  Held,  that  there  was  no  "  contrary 
or  other  intention"  within  the  meaning  of 
Locke  King's  Act  signified,  so  as  to  make  the 
mortgage  debts  payable  out  of  the  residuary 
personal  estate,  aud  instead  of  the  real  estate  on 
which  they  were  charged:  (Coot*  r.  Lowndes, 
23  L.  T.  Hep.  N.  S.  42.  V.C.  J.) 

Maintenance—  Action  at  Law — Vsbtjict — 
Costs— Interterence  of  Court  or  Equrrr 
with.— The  secretary  of  a  company  was  made 
the  subject  of  a  prosecution  by  reason  of  acts 
done  by  him  as  such  secretary.  The  prosecution 
having  failed,  the  directors  passed  a  resolution 
that  the  secretary  should  have  the  permission  of 
the  board  to  instruct  the  solicitors  of  the  com- 
pany to  take  such  proceedings,  at  the  expense  of 
the  company,  with  reference  to  the  prosecution, 
at  counsel  should  advise.  The  solicitors  of  the 
company  commenced  an  action  for  malicious 
prosecution,  in  which  the  secretary  was  plaintiff, 
and  which  resulted  in  a  verdict  for  the  plaintiff. 
The  defendant  at  law  filed  his  bill,  praying  that 
the  defendant  might  be  ordered  to  pay  him  the 
amount  of  his  costs  incurred  in  the  action  on  the 
grounds  that  the  resolution  was  ultra  vires,  and 
that  the  transaction  amounted  to  maintenance : 
Held,  that,  even  assuming  that  the  conduct  of 
the  directors  amounted  to  the  offence  of  mainte- 
nance, such  an  offence  was  one  at  common  law, 
and  the  court  of  equity  would  not  interfere  with 
proceedings  at  law  on  that  ground,  or  on  the 
question  of  the  costs,  which  was  a  matter  ex- 
clusively within  the  jurisdiction  of  a  court  of 
law:  (Elborough  v.  Ayres,  23  L.  T.  Rep.  N.  S. 
68.  V.C.  J.) 

Practice— Pleading—Confession  op  Plea 
settino  op  Matter  subsequent— Estoppel. — 
When  a  plea  is  pleaded  under  rule  23  of  Trinity 
Term  1853,  with  an  allegation  that  the  matter  of 
defence  arose  after  the  last  pleading,  and  the 
plaintiff  under  the  above  rule  has  confessed  such 
plea,  and  has  signed  judgment  for  the  costs  of 
the  cause  up  to  the  time  of  pleading  such  plea, 
such  confession  is  not  equivalent  to  the  mere 
entering  of  a  nolle  prosequi,  but  puts  an  end  to 
the  litigation  altogether  as  it  stands  at  the  time 
of  the  confession,  so  that  the  plaintiff  is 
estopped  from  afterwards  asserting  in  a  fresh 
action  any  claim  which  he  might  have  set  up  in 
the  action,  the  plea  in  which  he  has  confessed. 
Where  to  an  action  of  debt  the  defendant  pleads 
a  release  in  consideration  of  his  paying  a  compo- 
sition on  a  particular  day  yet  to  come,  the  plain- 


tiff,  although  such  defence  be  good  at  the  time, 
may  subsequently,  if  the  composition  be  not 
paid  on  the  day  stipulated  for,  reply  that  the 
release  has  been  avoided  by  the  non-payment  of 
the  composition :  (Newington  v.  Levy,  23  L.  T. 
Rep.N.S.70.   V.C. J.) 

Doxicil— Husband  and  Wipe— Chose  in 
Action  op  Wipe — Reduction  into  Posses- 
sion.—A  native  of  Scotland,  and  possessing 
considerable  property  there,  including  a  share  in 
a  banking  business,  was  compelled  by  bad 
health  to  give  up  his  business  and  to  leave  Scot- 
land,  to  which  he  never  returned  except  for  a 
few  short  visits.  After  travelling  for  some 
time  he  settled  with  his  wife,  who  was  an 
English  lady  of  considerable  fortune,  in  Eng 
land,  where  he  died  aud  was  buried,  having  at 
the  time  of  his  death  an  estate  in  Scotland, 
worth  about  500/.  a  year :  Held,  that  his  domicile 
was  English.  A  married  woman  being  abso- 
lutely entitled  to  a  share  of  residuary  estate,  of 
which  her  husband  was  one  of  the  trustees,  a 
cheque  for  the  amount  was  drawn  by  the  acting 
trustee,  who  was  also  the  solicitor  to  the  hus- 
band, payable  to  the  lady  or  bearer,  and  the 
proceeds  of  the  cheque  were  subsequently  in- 
vested in  the  names  of  two  persons  as  trustees 
for  her :  Held,  that  the  fund  was  not  reduced 
into  possession  by  the  husband:  (Aitchison  v. 
Dickson,  23  L.  T.  Rep.  N.  S.  97.   V.C.  J.) 

Suit  por  Dissolution — Insanitt  op  Re- 
spondent—Stay op  Proceedings.— In  a  suit 
for  dissolution  of  marriage,  the  respondent,  by 
her  guardian  ad  litem,  pleaded  insanity.  A  special 
jury  found  that  at  and  after  the  time  the  cita- 
tion was  served  upon  her  she  was  and  had 
continued  to  be  insane.  Thereupon  the  Judge 
Ordinary  made  an  order  staying  proceedings. 
The  petitioner  appealed,  and  the  full  court 
(Kelly,  C. B.  dissenting)  confirmed  the  order: 
(Mor  daunt  v.  Mor daunt,  Cole,  and  Johnstone,  23 
L.  T.  Rep.  N.  S.  85.  Div.) 

Advowson  —  Benefice  —  Judgment  —  Se- 
questration —  Judgment  creditor.  —  The 
vicar  of  a  parish  suffered  judgment  to  be 
entered  up  against  him  in  the  Court  of  Ex- 
chequer for  a  debt  in  virtue  of  which  the  tithes, 
rents,  and  profits  of  the  vicarage  were  seques- 
tered ;  after  the  sequestration  had  continued  for 
some  time,  the  vicar  filed  his  bill  against  thejj  udg- 
ment  creditor,  the  sequestrator,  and  the  bishop, 
praying  that  an  account  might  be  taken  of  the 
tithes,  rents,  and  profits  received  by  the  seques- 
trator, and  the  payments  thereout  to  the  judg- 
ment creditors ;  and  that  upon  payment  by  the 
plaintiff  of  what  should  be  found  due  to  the  cre- 
ditor, he  might  be  ordered  tojenterjup  satisfaction 
on  the  judgment,  and  that  the  writ  of  sequestra- 
tion might  be  discharged.  Held,  that  the  bill 
must  be  dismissed  with  costs  against  the  bishop 
and  the  sequestrator  on  the  ground  of  want  of 
privity,  and  against  the  judgment  creditor  on  the 
ground  that  the  matter  was  one  entirely  for 
the  court  of  common  law  in  which  the  judgment 
was  entered  up,  and  that  the  Court  of  Chancery 
had  no  jurisdiction  to  decree  an  account  to  be 
taken  in  such  a  case:  {Williams  v.  Ivimeg, 
23  L.  T.  Rep.  N.  S.  100.   V.  C.  J.) 

JUDGES'  CHAMBERS. 
James  Quin  v.  W.  E.  Coles. 
Ruling  under  the  Bills  of  Exchange  Act. 
Early  in  August  last  defendant  was  served  with 
writ  under  the  Bill  Aot  upon  two  bills  of  ex- 
change for  2411.  8s.  The  defendant  made  an  affi- 
davit stating  in  effect  that  plaintiffs  traveller  had 
called  upon  him  on  8th  Aug.,  the  result  of  the 
interview  being  that  defendant  let  him  have  401. 
in  cash,  and  601.  worth  of  goods,  and  that  he, 
defendant,  had  a  good  defence  on  the  merits,  as 
he  was  advised  and  believed.  The  master  to  whom 
the  affidavit  was  tendered  thereupon  made  an 
unconditional  order  for  the  defendant  to  be  allowed 
to  enter  an  appearance,  which  was  accordingly 
done ;  the  effect,  of  course,  being  to  stay  for  the 
time  the  plaintiff's  action.  The  plaintiff,  however, 
immediately  took  out  a  summons  requiring  the 
defendant  to  pay  into  court  1411.  to  abide  the 
result  of  the  action,  as,  at  all  events,  the  defen- 
dant had  shown  no  sort  of  defenoe  to  that  amount 
of  the  plaintiff's  claim.  This  summons  was 
brought  on  before  Master  Pollock,  who  expressed 
his  astonishment  that  the  master  who  had  made 
the  order  giving  leave  to  enter  the  appearance 
should  have  done  so  without,  at  least,  ordering 
the  balance  unaccounted  for  to  be  paid  into  court ; 
but  not  wishing  to  interfere  with  the  ruling  of  a 
colleague,  he  referred  the  matter  to  the  re -con- 
sideration of  the  master  who  had  made  the  order, 
giving  the  unconditional  leave  to  appear.  The 
matter  was  then  heard  before  the  latter  official, 


who  dismissed  the  plaintiff  s  summons.  The  plain- 
tiff then  appealed  to  a  judge  in  chambers,  and  o» 
the  13th  Sept.  the  judge  ordered  the  appearance 
to  be  set  aside.  Judgment  was  then  signed  by 
the  plaintiff.  In  the  mean  time,  however,  the- 
defendant  had  obtained  sufficient  time  to  arrange 
for  liquidation  in  bankruptcy,  so  that  the  plaintiff 
personally  obtained  nothing  more  than  the  empty 
satisfaction  of  correcting  the  master's  erroneous 
ruling. 

CONDITIONS  OF  SALE. 

The  following  conditions  of  sale  have  boon 
forwarded  by  a  correspondent  as  being  interesting 
if  not  instructive  to  the  Profession : — 

"  3.  The  property  consists  of  allotments  on  the 
common,  and  was  copyhold  of  the  manor  of  F.r 
but  has  lately  been  enfranchised  by  the  vendors. 
The  title  is  a  good  one,  but  to  avoid  expense  no 
abstract  of  title  will  be  given  to  any  purchaser, 
nor  shdll  any  investigation  of  the  vendor's  title 
take  place,  but  the  purchaser  shall  accept  a  con- 
veyance from  the  vendor's  solicitor,  to  be  in  such 
form  and  executed  by  such  parties  as  the  vendor's 
solicitor  shall  determine 

"4.  The  title  deeds  relate  to  a  farm  of  the 
vendor  at  F.,  and  will  be  retained  by  him,  and  in 
the  conveyance  he  will  enter  into  covenants  for 
production  of  the  same,  and  he  will  also  on  com- 
pletion band  over,  at  his  own  expense,  attested 
copies  of  the  admission  in  1854  of  A.  B.,  and  of 
all  subsequent  deeds,  inoluding  the  enfranchise- 
ment award  of  the  copyhold  commissioners.  The 
conveyance  shall  be  prepared  by  the  vendor's 
solicitor,  and  prepared  and  executed  at  the  cost  of 
the  purchaser,  who  shall,  before  completion,  pay 
to  him  therefor  seven  guineas,  and  the  stamp 
duty  and  usual  charge  for  parchment." 


CREDITORS  UNDER  ESTATES  IN  CHANCERY. 
Labi  Dat  or  Proof. 

Caret  (John  A.),  46,  Western-Til' as,  Paddington,  Middlesex, 
artiit.  Oct.  I ;  Harrison  and  Polts,  solicitors,  2.  New-inn, 
8trand,  W.C.  Not.  4 :  V.O.  S.,  at  two  o^clock. 

Hocxlt  (John  M.),  Plymouth,  Devon,  nontenant  In  tbo 
Royal  Navy.  Jan.  11;  O.  Robins,  solicitor.  S,  Guildhall- 
chambers.  Basingball-Btreet,  E.C.  Jan.  28  ;  V.C.  8.,  at 
noon. 

Tinole  (Benjamin),  sen.,  Crakes.  Sheffield,  grocer.  Oct.  4; 
John  Webster,  aoiicitor,  Sheffield.  Not.  1 ;  V.C.  S.,  at 
noon.   

CREDITORS  UNDER  £2  ft  23  Vict.  c.  35. 
Last  day  of  Claim,  and  to  whom  Particulars  to  It  tent. 

Adkaxe  (Honry  J.l.  Esq.,  Babraham,  Cambridge,  and  8 
Leamoro-plnce,  Mnyfair.  Middlesex.  Oct.  14;  Lake  and 
Co.,  solicitors,  10,  New-aquaro,  Lincoln's-inn,  W.C. 

Alexander  [John).  Esq..  Newbury.  Berks,  and  Upavon. 
Wilt*.   Not.  9 ;  W.  J.  Cowper,  solicitor,  Newbury. 

App  (Richard),  Chichester,  umbrella  maker.  Oct.  15; 
M.  J.  Lowton.  solicitor.  Chichester. 

Bar.se*  (Elizabeth),  Byneot,  Surrey^  Oct.  20;  Abbott  and 


Co.,  solicitors,  8,  New-inn,  btrand,  W.C. 
Barnes  (John i,  Esq..  Bytleet,  Surrey.   Oct.  20 ;  Abbott  and 

r\n      aAlimtnra    U    Vinr.inn     Qtrnnil     W  fl 


rev.  uc 
J,  W.C. 
jiufey.  Oc'» 
Co.,  solicitors.  8,  New-inn.  Strand,  W.C. 
Barker  (William  B.),  241,  Vauxhall-bridtre-road,  Middlesex, 
gentleman.   Not.  1;  J.  and  C.  W.  Rogers,  solicitor*.  7. 

Boole'  (MaJor-General  Sir  Archibald).  90,  Wertbourne- 

terraoe.  Hyde-park,  W.,  Her  Majesty's  Indian  Army  ;  Not. 

1 ;  Murray  and  Hutchins,  solicitors,  11,  Birchin-lann,  E.C. 
Brandt  {Henry  F.),  Esq..  Neum muter,  Switzerland.  Oct. 

81;  Cunliffe  and  Beaumont,  solicitors,  43,  Chancery-lane, 

E.C. 

Co  bp  (James),  Zinzan-street,  Reading.  Berks,  organ  builder. 
Sept.  30:  Day  and  Hassard,  solicitors.  28,  Great  George- 
street,  Westminster. 

Creed  (William),  17,  Rochester-terrace,  Camden -town. 
N.W.,  warehouseman.  Oct.  20 :  Olynos  and  Son,  soli- 
citors, 148.  Leadonhall  street,  E.C. 

Davis  (David),  Esq.,  20,  Kenarngton-gardaM-airoare.  Oct. 
22 ;  Murray  and  Hutchins.  solicitors,  11,  Birchin-lane,  E.C. 

Dekham  (Mary  Ann),  1,  Quoen's-plaoe,  Hammersmith.  Mid- 
dlesex. Not.  14;  T.  Sismey,  solicitor,  H,  berjeanu'-lnn. 
Fleet-street.  E.C. 

Essex  (Benjamin),  00,  Constitution-bin.  Birmingham, 
stationer.  Oct.  3;  W.  CottxeU,  solicitor.  104,  Newhali 
street,  Birmingham.  .  _ 

Gardner  (Denny),  42,  Compton-roed,  Canonbury-oqnnre. 
Islington,  Middlesex,  gentleman.  Oct.  17;  J.  Chappie, 
solicitor,  23.  Carter-lane,  Doctor's-commona. 

Hathaway  (Oeorge).  otherwise  Etehbsr  (George),  13, 
▲bingdon-TiUaa,  West  Kensington,  Middlesex,  clerk. 
OctTa) :  C.  and  H.  Tahourdin,  solicitors,  Victoria-street. 
Westminster. 

Headland  (Franc}*  J.).  Tonbridge.  Kent,  gentleman.  Oct. 

1 ;  Alleyno  and  Walker,  solicitor*.  Tonbndge. 

BonoaSM  (Ann),  2  Frances-street.  Strengowaya.  Oct. 
13;  James  L.  Moore,  solicitor,  01,  Prinooas-struet.  Man- 

Holmes  (Goo.),  Leicester,  builder.  Not.  1 ;  Stono  and  Co., 

solicitors,  Welford-iilace,  Leicester. 
Laurence  (John  Z-),  Esq-  3,  St.  Fetcr's-squaro,  Hammer- 
smith, Middlesex.  Not.  21 ;  Bnrgoyues  and  Co.,  solicitors. 
ISS,  Oxford-strcet,  W.  .... 
Lb-  •  Win.  ,  Ehi„  :,.  Brunswick<*fflaf,  Bt  Mm  i. 
N.W.   Not.  7;  R.  H.  Wilkins,  solicitor.  19.  King's-anns- 

ieils"  (Richard  H.).  Cadoxton  Lodge.  Cadoxton  juxta 
Neath,  Glamorgan.    Oct.  15;  Talbot  and  Tasker,  soli- 
el  tors.  47.  Bedford-row.  W.C. 
Monet  (Edmund),  Stradbrook,  Suffolk  farmer.    Not.  1; 

Muskett  and  Oarrod  solicitors.  Diss,  Norfolk. 
Newell  (Catherine).  York-road,  Hove,  Brighton.  Sussex. 
Not.  21 ;  De  Jersey  and  Micklow.  solicitors,  ISA.  Gresham- 
Strcot-west,  E.C.  ,   „,      „    ,     „     .    _  . 

Payne  (Louisa).  2.  Richmond-TUlas.  Bexley  Heath,  K.-nt. 
Doc.  1 ;  Clntton  and  Haines,  solicitors,  10,  Serjeant-  -inn. 
Fleet-street,  E.C.  _ 
Powell  ( Lieut.  Frederick  O  ).  Burleigh  Salterton.  Devon,  m 
H.M.'s  Navy.  Oct.  10;  Wintle  and  Maule,  solicitors. 
Newham,  Gloucctershlre. 
Pckkisn  !John\  7.  Little  DUtaff-lanc,  Ebhouso,  painter. 
Not.  10;  H.  Marnier,  solicitor.  23,  Carter-lane.  Doctors'" 


M. 


commons,  E.C. 
Roberts  (Emily),  3, 
10;  Press 


Bath.  Somerset . 
3.  Bmall-Btroei . 
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THE    LAW  TIMES. 


*TP*tU?¥?\i  °"«rbcu-n.   Northumberland.     Dec.  1 ; 

R^"ER— li11*8-5,  «<uinfr<lon,    near    UxbridRO.  Middle- 
uibriil°e  DeC>  10 :  WU1Um   «ardiner.  solicit, 

^n^i^  °"«  J. 

Stev.xsos  (Rev.  John ■  Ventnor.  Me  of  Wi^ht.  clerk. 

tano*.  fb  Hutching.  soUcitorg.  11,  Birchin- 

Thomas  'Oeo  \  270.  Old  Kent-rood.  Surrey,  procer.   Nov.  2  • 

te^u^Or^HJ  3  «  SSSfeffi 

wli!»w^m,  i.(i1V","0.'!"rJa'l1  Ife«rin«ton.  bricktnaker. 

Wharton  (Elizabeth).   Junction-s.reet,    Kington  -  upon- 

W»Sl,l"?  '  w'i  B^e„Laat-  Ludirate-hUU  K.O..  licensed 

TNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

^SSSpTwi^  SHftg"1l  forthe  Reduction  of  the 
2££2£  i  >r>  a"d  whxch  wU1  be  paid  to  the  pmoni 
regpect.vely  whom  names  are  prerUed  to  each,  in  three 
month*,  unlegg  other  claimant*  gooner  appear.l 

PMC9"teU   Lcadcnlioll  -  street,  merchant 
l»i»/.<ur.llrf.Thri'c iperCent. Connols, Annuities.  C/aim  ut 
der  Schltuser.  - 


[Sept.  24,  1870. 


BOROUGH   QUARTEll  SESSIONS. 


BorouKh. 


Bedford  

Kerwick-on-Tweed 

Birmingham   

Bolton   

Bridgnorth   

Carmarthen  

Colchester   

King's  Lynn   

Leeds  

Leicester  

Ludlow  

Nottingham  

Rochester   

Scarborough   

Southampton  

Tewkesbury   

Tiverton   

Wijran   

Winchester  


When  holden. 


THE  BENCH  ^\ND  THE  BAR. 

M.  Desmarest,  tho  eminent  advocate,  who.  as 
Batonnier  of  the  order,  acconiDanicd  Berryer  to 
London,  when  the  Temple  gave  him  a  grand 
dinner,  has  been  offered  the  post  of  Procureur- 
General  at  Bordeaux.  But  he,  as  an  enfant  dc 
Pans,  dons  the  uniform  of  a  private  of  the  Na- 
tional Guard,  and  says  he  will  take  his  chance  on 
the  ramparts  rather  than  quit  the  city.  When  his 
friends  tell  him  that  his  life  is  too  valuable  to  be 
sacrificed  as  a  mere  nnit  in  an  army,  and  that 
after  all  he  is,  from  want  of  training,  necessarily 
but  a  poor  soldier,  he  replies  that  the  successful 
practice  of  his  profession  has  givon  him  a  certain 
power  of  influencing  his  fellow  creatures  by 
speech,  and  that  although  he  may  not  be  a  Ara- 
rat* marksman,  he  may  be  useful  in  rallying  com- 
rades whose  hearts  may  fail  them.  This  is  really 
very  fine  on  the  part  of  a  man  of  fortune,  who 
might  easdy  pass  his  vacation  in  luxurious  leisure 
tjuite  out  of  danger. 


Monday,  Oct.  17   

Friday,  Oct.  21   

Monday,  Oct.  24 

Friday,  Oct.  28  

Friday,  Oct.  14   

Wednesday,  Oct.  19.. 

Friday,  Oct.  21   

Thursday,  Oct.  2"  

Monday,  Oct.  21 
Wednesday,  Oct.  19.. 

Friday,  Oct.  21   

Friday,  Oct.  14   

Monday,  Oct.  17   

Friday,  Oct.  7   

Tuesday,  Oct.  17 

Friday,  Oct.  14   

Saturday,  Oct.  29  

Wednesday,  Nov.  9  ... 
Mouday,  Oct.  17   


Recorder. 


J.  T.  Abdy,  Esq  

R.  Ingham,  Esq  

A.  R.  Adams,  Esq.,  6  C, 
S.  Pope,  Esq.,  Q.C.  „... 

U.  C.  Winder,  Esq  

J.  Johnes.  Esq  

H.  J.  Bushby,  Esq.  ...... 

D.  Brown,  Esq.,  Q.C. ... 

J.  B.  Maule,  Esq.,  DC.. 
C.  G.  Merewether,  Esq. 
H.  J.  Hodgson,  Esq.  ... 

R.  Wildmon,  Esq  

F.  Barrow,  Esq  

J.  Middleton,  Esq.  ...... 

M.  Bere,  Esq  

J.  Fallon,  Esq.  .  .. 

H.  Clark,  Esq   "" 

J.  Cam-nil.  Esq  " 

A.  J.  Stephens,  Esq.  ... 


What  notice  of 
appeal  to  be  given. 


14  days  .... 

5  ilayg  .... 
14  days  .... 
10  days  ... 
14  days  .... 
10  days  .... 

8  days  .... 

10  days  .... 

8  days   

10  days   

8  days  

10  days  

10  days  

Statutory.. 


Clerk  of  the  Peace. 


14  days 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS 
Criminal  Pleading— Assault.— To  an  in- 
formation, aptly  charging  a  common  assault,  the 
•words  were  added  "  in  contempt  of  the  Legisla- 
tive Assembly,  in  violation  of  its  dignity,  and  to 
the  great  obstruction  of  its  business."  On  de- 
murrer: Held  (reversing  the  judgment  of  the 
Supreme  Court  of  New  South  Wales),  that  the 
information  was  good  ;  the  words  added  not 
being  an  allegation  of  a  further  or  separate 
offence,  but  being  simply  a  statement  of  the  con- 
sequence resulting  from  the  common  assault 
charged  in  the  earlier  part  of  the  information  : 
Uttg.  v.  Mucpherson,  23  L.  T.  Rep.  N.  S.  101 
Priv.  Co.) 

Forfeiture  for  Felon  t  Act,  s.  4— Com- 
pensation.—Sect.  4  of  the  Forfeiture  for  Felony 
Act  1870  (33  &  34  Vict  c.  23),  which  empowers 
the  court  to  award  any  sum  of  money  not  ex- 
ceeding 100/.,  by  way  of  satisfaction  or  compen- 
sation for  any  loss  of  property  suffered  by  the 
applicant,  through  or  by  reason  of  the  said 
felony,  such  sum  to  be  "deemed  a  judgment- 
debt  to  the  person  entitled  to  receive  the  same 
from  the  person  so  convicted,"  requires  to  be 
exercised  with  considerable  caution,  as  being 
liable  to  abuse  by  arrangements  in  the  nature  of 
condonation  of  a  felony.  On  an  indictment  of  a 
■erva"t  tor  stealing  money  from  his  master,  it 
had  been  arranged  between  the  counsel  for  the 
prisoner  and  the  prosecutor  that  the  prisoner 
should  repay  the  money  be  had  stolen,  and  the 
prosecutor  should  recommend  that  he  be  dis- 
charged without  punishment,  on  his  own  recog- 
nizances to  come  up  for  judgment  when  called 
upon,  and  that  the  court  should  order  that  sum 
to  be  paid  as  compensation  to  the  prosecutor 
under  sect.  4.  The  prisoner  having  pleaded 
guilty  to  the  charge,  an  application  was  made 
by  counsel,  stating  the  above  arrangement.  But 
the  court  refused  its  assent  to  any  compromise, 
as  not  being  within  the  intention  of  this  provi- 
sion of  the  Act,  which  contemplated  compensa- 
tion to  the  party  wronged,  as  an  addition  to,  and 
not  as  a  substitute  for,  the  punishment  due  to 
the  crime :  (Keg.  v.  Lovett,  23  L.  T.  Rep.  N.  S.  05. 
Midd.  Sess.)  r 


SOUTHWARK  POLICE  COURT. 
Tuesday,  Sept.  20. 
Sunday  trading— Offence  at  common  law. 
Horry,  barrister,  attended  by  Mr.  Wright, 
tho  secretary  of  an  association  for  the  suppression 
of  Sunday  trading,  appeared  before  hia  Worship 
to  ask  for  summonses  against  a  tradesman  in  the 
New-cut,  Lambeth,  for  carrying  on  his  business 
during  Sunday,  to  the  annoyance  of  the  neighbours 
and  the  public,  and  contrary  to  law.  The  learned 
gentleman  Baid  he  did  not  apply  under  tho  Act  of 
Charles  II.,  but  under  the  Common  Law  Act  for 
causing  a  nuisance  by  keeping  his  shop  open  and 
carrying  on  liis  business  openly  on  Sundays.  Ho 
was  well  awaro  that  ho  could  under  the  Act  go  to 
the  sessions  and  indict  the  parties,  but  ho  did  not 
wish  to  do  that  behind  their  backs,  as  warrants 
would  be  issued,  and  they  would  be  put  to  unne- 
cessary trouble.  He  therefore  thought  it  best  to 
como  before  his  Worship  and  obtain  summonses. 
The  evidence  could  then  be  taken,  and  if  his 
Worship  was  satisfied  a  case  was  made  out,  ho 
could  send  it  to  tho  sessions,  whore  the  question 
would  be  settled  by  the  Superior  Courts. 

Mr.  Benson  asked  him  why  ho  had  not  taken 
Buch  proceedings  before.  Tho  society  generallv 
took  action  under  the  Act  of  Charles  II.  He 
never  heard  of  such  an  application  before. 

Horry  was  aware  it  was  a  novel  application, 
and,  he  might  say,  it  had  never  occurred  to  any- 
one before  but  himself. 

Mr.  Benson  observed  that  ho  believed  there  was 
great  scandal  by  the  way  business  was  carried  on 
in  the  New-cut  on  Sundays.  It  was  disgraceful, 
and  he  was  surprised  the  clergy  had  never  under- 
taken to  stop  it  before. 

Horry  supposed  they  did  not  understand  tho 
law,  and  the  tradesmen  were  afraid  to  set  the  law 
in  motion.  In  consequence  of  this  tho  society  had 
taken  it  up,  but  not  until  they  had  received 
written  information  from  a  clergyman  in  tho  dis- 
trict. 

Mr.  Benson  did  not  think  ho  had  any  power  to 
grant  a  summons  as  roquested.  Could  Mr.  Horry 
point  out  any  specific  case  or  cases  in  point,  or 
had  ho  any  knowledge  of  a  committal  ? 

Horry  said  he  had  consulted  several  authorities  \ 
he  had  not  got  them  with  him,  but  he  had  no 
doubt  his  Worship  could  hear  the  case,  and  send 
it  to  the  sessions  for  trial. 

Mr.  Benson  suggested  an  adjournment  for 
twenty-one  days,  to  enable  Mr.  Horry  and  himself 
to  examine  the  cases,  and  then,  if  ho  was  satisfied 
that  ho  had  power  to  commit,  he  would  grant  tho 
summons.  He,  however,  thought  it  would  be 
advisable  for  Mr.  Horry  to  produce  as  witnesses 
persons  going  to  places  of  worship  in  the  vicinity, 
and  tho  neighbouring  tradesmen,  as  their  evidence 
would  be  important. 

Horry  thanked  his  Worship  for  his  attention, 
and  he  had  no  doubt  his  suggestions  would  be 
adopted.   

Magisterial  Changes.— It  is  understood  that 
Mr.  Elliott,  one  of  tho  magistrates  of  tho  Lambeth 
Police-court,  has  resigned,  that  Mr.  Lushington, 
of  tho  Thames  Police-court,  will  succeed  him  :  and 
that  Mr.  Woolrvch,  the  junior  magistrate  of  Lam- 
beth court,  will  fill  tho  vacancy  caused  by  the 
death  of  Mr.  Selfo  at  the  Westminster  Police- 
court.  Mr.  Lushington  has  only  boon  a  magistrate 
eight  months,  and  succeeded  Mr.  Benson  on  that 
gentleman  being  transferred  to  the  Southwark 
court  in  December  last.  A  new  court  is  building 
for  tho  Worship-street  district,  near  Finsbury- 
square,  at  the  south-west  corner  of  tho  locality, 
in  place  of  the  present  wretched  and  inconvenient 
court.  The  new  court  will  be  four  miles  away 
from  many  parts  of  the  district,  and  much  disap- 
pointment is  felt  at  the  determination  of  the  Home- 
office  to  build  the  new  court  at  the  south-west 
termination  of  tho  district,  instead  of  constructing 
ono  in  tho  middle  of  the  district  assigned  to  Wor- 
ship-street. The  retirement  of  Mr.  Elliott  will 
cause  two  vacancies  to  be  filled  up  by  the  Home 
Secretary,  in  whom  the  patronage  is  vested. 


M.  Whyley. 

S.  Sanderson. 

T.  B.  T.  Hodgson. 

J.  Gordon. 

W.  D.  Batte. 

J.  H.  Barker. 

J.  S.  Barnes. 

T.  O.  Archer. 

J.  W.  Kichardson. 

E.  Toller. 

H.  Salwey. 

A.  Wells. 

W.  W.  Hayward. 

J.  J.  P.  Moody. 

A.  F.  Patterson. 

W.  Winterbotham. 

J.  Mavhew. 
W.  Bailey. 


GREENWICH  POLICE  COURT. 
Tuesday,  Sept.  20. 
The  Contagious  Diseases  Act. 
After  the  disposal  of  the  night  charges,  a 
gentleman,  who  represented  himself  to  be  the 
secretary  of  a  society  for  the  rescue  of  fallen 
women,  asked  tho  advice  of  Mr.  Patteson,  tho 
presiding  magistrate,  nnder  the  following  circum- 
stances:   I  he  applicant  stated  that  he  had  had 
considerable  experience  in  the  carrying  ont  of  the 
Contagious  Diseases  Act  among  a  certain  class  of 
tho  population  and  while  not  finding  fault  with 
the  Act  of  Parliament,  he  had  to  complain  of  the 
manner  in  which  its  provisions  were  carried  out 
by  the  police  in  the  district.    In  the  first  place 
the  Act  provided  that  a  woman  pursuing  a  parti- 
cular course  of  life  should  be  sought  out  and  served 
with  a  notice  which  she  was  to  siirn.  voluntarily 
agreeing  to  undergo  certain  periodical  medical  exam- 
inations, and  in  default  of  so  signing  the  notice,  the 
Act  provided  that  she  should  bo  summoned  before 
the  police  magistrate ;  but  instead  of  the  police 
leaving  this  voluntary  act  to  themselves,  they 
sought  out  women  at  their  homes  and  intimidated 
them  into  giving  their  signatures.    A  second  com- 
plaint ho  had  to  make  was  that  in  some  instances 
where  the  women  failed  to  attend  for  such  exam- 
inations, the  police  officers  where  in  the  habit  of 
going  to  their  homes,  forcing  doors  open  when 
they  were  perhaps  in  bed,  and  remaining  in  their 
rooms  until  they  dressed  themselves,  in  order  to 
convey  them  to  tho  medical  examiner.    A  third 
complaint  he  also  had  to  make  was.  that  although 
many  of  these  women  obtained  private  medical 
certificates  to  tho  effect  that  they  were  free  from 
disease,  they  were  often  sent  off  to  the  hospital 
by  order  of  the  public  medical  examiner,  and  tnero 
kept  with  no  power  of  complaining,  being,  there- 
fore m  a  worse  position  than  a  criminal  under 
confinement. 

Mr.  Patteson  told  the  applicant  that  in  any 
case  of  undue  police  interference  he  would  take 
care  to  investigate  it  if  brought  before  him.  The 
examining  medical  officer  was  appointed  by  the 
Homo  Secretary,  and  it  was  not  likely,  he  thought 
that  any  person  would  be  ordered  to  be  taken  to 
tho  hospital  unless  hospital  treatment  was  re- 
quired. As  regarded  the  Act  itself,  in  reference 
to  tho  working  of  which  ho  received  numberless 
letters  fram  individuals,  he  desired  it  to  be  pub- 
licly stated  that  in  that  district,  but  more  par- 
ticularly at  Woolwich,  it  had  been  of  great  benefit 
and  ho  considered  it  ono  of  the  most  salutary 
measures  tho  Legislature  had  ever  passed. 

The  applicant  expressed  his  dissent  from  this 
opinion  and  left  the  court. 

A   law  has   been  passed  abolishing  capital 

punishment  in  Holland. 

Adulteration.— It  is  satisfactory  to  know 
that  we  have  at  last  put  somebody  into  prison  for 
adulteration.  Mr.  Edward  Warren  was  on  Wed- 
nesday sentenced  by  Mr.  Lushington,  at  the  Thames 
police  court,  to  four  months'  hard  labour  for 
stealing  milk,  the  property  of  his  master.  It 
seems  that  tho  prisoner  was  discovered  on  one 
occasion  to  have  poured  two  gallons  of  water,  and 
on  another  occasion  six  quarts  of  water,  into  the 
milk  ho  had  received  from  his  master's  cowshed 
to  make  up  for  deficiencies  caused  by  his  ab- 
stracting the  genuine  article  for  sale  on  his  own 
account.  Mr.  Warren  pleaded  guilty,  merely  ob- 
serving that  it  was  customary  for  journeymen 
milk  vendors  to  "  bob "  the  milk  entrusted  to 
them  by  their  employers.  When  wo  consider  that 
the  employers  too  often  "  bob  "  the  milk  on  their 
own  account  before  they  entrust  it  to  their  jour- 
neymen, we  may  form  some  little  idea  of  its 
"  bobbed "  condition  before  it  reaches  our  own 
breakfast  tables.  Edward  Warron  wag  justly  im- 
prisoned for  defrauding  his  employer.  Perhaps 
some  day  an  employer  will  be  also  justly  impri- 
sonod  for  defrauding  tho  public. 
m  Conflict  of  Jurisdiction.— A  remarkable 
instanco  of  a  conflict  of  jurisdiction  has  recently 
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occurred  at  Penzance,  in  a  case  in  which  the 
maritime  population  of  that  and  of  other  portions 
of  the  coast  have  an  immediate  interest  Mr. 
Bobbins  appeared  last  week  before  the  Penzance 
Bench  to  a  summons  taken  out  by  the  county 
police,  in  which  he  was  charged  with  removing,  or 
causing  to  be  removed,  some  ballast  from  the 
Eastern  Green,  near  Penzance,  on  the  26th  Aug. 
last.  Mr.  Bobbins,  it  appears,  is  contractor  for 
certain  additions  to  the  extension  pier  at  Penzance. 
It  was  admitted  that  he  had  removed  the  sand  or 
ballast  in  question  ;  but  on  the  part  of  the  defen- 
dant it  was  stated  that  he  did  so  in  the  belief  that, 
as  contractor  for  public  works,  he  had  a  right  to 
take  sand  for  mixing  with  mortar  from  the  sea 
beach.  It  was  further  stated  that  the  Board  of 
Trade,  which  claimed  jurisdiction  in  the  matter, 
had  given  insruotions  to  the  collector  of  customs 
—a  statement  confirmed  by  the  collector  on  exa- 
mination— that,  where  sand  was  removed  for 
agricultural  or  town  purposes,  the  fact  need  not 
be  reported,  and  the  party  removing  it  would  not 
be  prosecuted.  The  Penzance  Benoh  refused  to 
recognise  the  jurisdiction  of  the  Board  of  Trade  or 
of  the  Corporation  of  Penzance,  but  oonvioted  Mr. 
Bobbins  under  an  Act  of  Geo.  3,  inflicting  the 
full  penalty  of  101.  and  costs.  Our  readers  are 
fully  awaro  that  the  Board  of  Trade,  by  recent 
enactments,  possesses  the  authority  hitherto 
vested  in  tho  Admiralty  and  the  Commissioners  of 
Woods  and  Forests  over  harbours,  tidal  rivers, 
and  foreshores.  In  the  exercise  of  this  new  juris- 
diction the  Board  of  Trade  have  directed  prosecu- 
tions of  parties  for  obstructing  the  fairways  of 
harbours  by  heaving  out  ballast,  and  for  injuring 
the  shores  of  harbours  by  the  removal  of  shingle. 
For  the  latter  offence,  alleged  to  have  been  com- 
mitted on  the  coast  of  Yorkshire  and  of  Cornwall, 
proceedings  have  been  taken,  by  direction  of  the 
board,  at  Hull  and  at  Penzance.  At  the  latter 
in  October  last  year,  proceedings  were  insti- 
against  a  farmer  of  that  neighbourhood,  and 
a  conviction  for  removing  shingle  obtained  from 
the  bench  of  magistrates,  who  in  the  recent  case 
refused  to  admit  that  the  Board  of  Trade  have  any 
jurisdiction.  The  board  in  this,  and  in  the  other 
cases  in  which  they  have  exercised  the  powers  en- 
trusted to  them,  have  acted,  it  must  be  said,  with 
forbearance,  and  they  have  been  content  with  ask- 
ing for  the  infliction  of  the  nominal  penalty.  But 
the  Penzance  Benob,  while  refusing  to  submit  to  a 

Sisdiotion  which  they  have  previously  recognised, 
re  inflicted  the  full  penalty  under  the  old  Act 
of  Geo.  3,  which  Act,  if  we  are  not  much  mis- 
taken, is  repealed  by  the  statute  of  1866,  which 
transfers  to  the  Board  of  Trade  the  powers 
possessed  hitherto  by  the  Commissioners  of  Woods 
and  Forests  in  respect  of  foreshores.  The  Office  of 
Woods,  as  the  managers  of  the  estates  of  the 
Duchy  of  Cornwall,  possessed  a  jurisdiction  over 
the  foreshores  at  Penzanoe,  and  of  this  jurisdiction 
the  Board  of  Trade  are  now  tho  depositories.  Why 
the  Penzance  Bench,  with  the  knowledge  of  this 
fact,  should  have  taken  upon  themselves  not  only 
to  except  to  this  jurisdiction,  but  to  resist  it  alto- 
gether, it  is  difficult  to  understand.  It  is  certain, 
however,  that  they  cannot  maintain  the  position 
they  have  assumed.  The  law  is  clear  enough.  The 
position  of  the  Board  of  Trade  in  respect  of  fore- 
shores, not  only  within  the  Duchy  of  Cornwall  bat 
throughout  the  kingdom,  is  as  clearly  defined  as 
statue  law  can  make  it,  and  no  benoh  of  magistrates 
can  snooessf  ully  set  aside  an  authority  soestablished 
The  jurisdiction  in  question  has  been  exercised  by 
the  Board  of  Trade  with  a  good  object — the  im- 
provement of  navigation  and  the  preservation  of 
the  resorts  of  our  shipping ;  and,  of  course,  any 
interference,  where  the  authority  is  exercised 
within  the  limits  of  the  law,  must  not  be  permitted. 
— Shipping  Gazette. 

Cbime  in  thk  Army. — A  military  chaplain, 
the  Bev.  Patrick  Beaton,  has  made  public  some 
interesting  remarks  upon  crime  in  the  army.  In 
spite  of  recent  efforts  to  render  the  service  attrac- 
tive, no  less  than  1776  deserters  were  apprehended 
and  sentenced  to  imprisonment  in  1868.  This 
proportion  out  of  a  force  of  85,000  men  is  large, 
and  would  be  considerably  increased  by  the  addi- 
tion of  those  who  escaped  detection.  Deserters 
consist  chiefly  of  two  classes — married  recruits 
and  "  bounty  lifters,"  i.e.,  scoundrels  who  enlist 
for  the  sake  of  the  bounty,  spend  it,  and  then 
desert  to  re-enlist  again.  Ten  years  ago  it 
was  calculated  that  there  were  2000  men  who 
lived  in  this  way,  and  one  man  was  known  to 
have  received  seventeen  bounties  in  three 
years.  The  obvious  cure  of  this  evil  is  the  pay- 
ment of  the  bounty  when  the  man  leaves  instead  of 
when  he  enters  the  service,  and  perhaps  the  best 
way  to  deal  with  the  married  recruits  would  be  to 
dismiss  them  at  once  from  the  army.  The  fact  of 
their  marriage  soon  becomes  known,  and,  as  it 
almost  invariably  leads  to  desertion,  the  service 
would  suffer  little  by  taking  the  initiative.  Drunk- 
enness, of  course,  fills  the  cells  to  a  terrible  ex- 
tent, and  as  no  soldier  is  committed  to  prison  for 
an  act  of  intoxication  except  it  occur  while  he  is 
on  duty,  it  is  rather  startling  to  find  that  one 
soldier  out  of  every  forty  had  been  in  prison 


for  the  offence  in  1868.  There  is  something 
suggestive  in  the  fact  that  the  minimum  of 
drunkenness  is  to  be  found  among  the  youngest 
and  the  oldest  soldiers.  The  recruit  is  too 
much  occupied  in  learning  his  duties  to  have  much 
leisure  at  disposal;  and  the  old  soldier,  if  not 
cured  of  his  vice,  has  been  taught  to  be  prudent 
in  its  indulgence.  Insubordination  is  said  to  have 
become  a  mnoh  more  frequent  crime  in  the  army 
of  late  years.  It  is  partly  attributable  to  the 
lawlessness  which  is  thought  to  be  characteristic 
of  the  age,  and  partly  to  the  habits  of  the  class 
from  whom  recruits  are  now  mainly  taken.  It 
was  noticed  the  other  day  in  our  columns  that  the 
recent  enlistments  had  been  most  successful 
among  the  "roughs"  of  the  metropolis — a  class 
dangerous  enough  to  society,  especially  addicted 
to  kick  against  the  restraints  of  discipline.  Mr. 
Beaton  sensibly  remarks,  "So  long  as  the  pot- 
house system  of  recruiting  is  kept  up  and  every 
facility  afforded  for  the  admission  of  bad  charac- 
ters into  the  army,  it  will  be  vain  to  look  for  a 
better  class  of  men,  or  to  expect  any  diminution  in 
the  amount  of  crime."  A  farm  servant,  on  being 
dismissed  from  bis  employment,  told  a  comrade 
he  was  not  quite  sure  whether  he  would  enlist  or 
hang  himself.  A  few  days  afterwards  his  body 
was  discovered  suspended  from  a  tree,  and  the 
neighbourhood  learned  which  alternative  he 
thought  to  be  least  repulsive. — PaU-Mall  Gaxette. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Skttlement  —  Power  to  take  Fines  on 
Renewals — Effect  on  Power  of  Aliena- 
tion of  Bankruptcy.— The  plaintiff,  by  a  post- 
nuptial settlement,  conveyed  certain  freeholds, 
the  legal  estate  in  which  was  outstanding,  to  a 
trustee  upon  trust  to  pay  the  rents,  issues,  and 
profits  to  the  plaintiff's  wife  daring  her  life,  and 
after  her  death  to  the  plaintiff  during  his  life, 
and  after  the  death  of  the  survivor  for  the 
benefit  of  the  children.  The  settlement  con- 
tained  a  power  to  the  plaintiff  during  his  life, 
and  after  his  death  to  the  wife  daring  her  life, 
and  after  the  death  of  the  survivor  to  the 
trustee,  to  renew  leases  for  lives,  and  to  take 
fines  on  renewals,  bat  so  that  the  usual  rents 
were  reserved.  It  waa  also  declared  that  the 
trustee  should  hold  all  fines  which  he  might  take 
in  trust  for  the  child  or  children  who  should 
then  be  entitled  to  the  inheritance  of  the  pre- 
mises. The  plaintiff  subsequently  assigned  his 
interest  in  the  premises  under  the  settlement  to 
B.  by  way  of  mortgage.  The  trustees  of  the 
settlement  disputed  the  right  of  the  plaintiff  to 
take  the  fines  for  his  own  benefit,  claiming  them 
on  behalf  of  the  wife.  The  plaintiff  accordingly 
filed  a  bill  against  the  trustee  and  B.,  praying 
that  he  might  be  declared  entitled  to  take  the 
fines  on  renewals  of  leases  for  his  own  benefit. 
The  plaintiff  after  the  filing  of  the  bill  became 
bankrupt,  and  his  assignee  obtained  a  supple- 
mental order  to  carry  on  the  suit.  The  clause 
appeared  in  the  form  of  two  suits,  one  by  the 
original  plaintiff  against  the  original  defendants, 
and  the  other  by  his  assignees  against  the  same 
defendants.  Held  (reversing  the  decision  of 
James,  V.  C),  first,  that  on  the  construction  of 
the  settlement  the  plaintiff  was  entitled  to  take 
the  fines  on  renewals  for  his  own  benefit; 
secondly,  that  inasmuch  as  the  legal  estate  was 
outstanding  and  beyond  the  plaintiff's  control, 
and  the  trustee  had  interfered  with  his  power  of 
granting  leases,  he  was  entitled  to  bring  a  suit 
in  equity  for  declaration  of  his  rights;  and, 
thirdly,  that  the  power  of  granting  renewed 
leases  was  not  extinguished  or  suspended  either 
by  the  assignment  of  the  plaintiff's  interest  by 
way  of  mortgage,  or  by  his  bankruptcy,  bat  that 
such  power  might  be  still  exercised  by  him  with 
the  concurrence  of  the  mortgagee  and  assignee : 
(Simp10*      Bathurst,  22  L.  T.  Rep.  N.  S.  29. 

Landlord  and  Tenant— Covenant  not  to 
Assign  without  Licence  —  Forfeiture.  —  A 
lease  of  farms  to  T.  and  P.  contained  a  covenant 
not  to  assign  or  part  with  possession  of  the 
premises  without  the  written  consent  of  the 
lessor,  with  a  clause  of  re-entry  "  in  case  the 
lessees  should  fail  in  the  observance  or  per- 
formance of  any  or  either  of  the  covenants  and 
agreements  on  his  or  their  part  contained." 
The  lessor  consented  by  letter,  addressed  to  W., 
that  he  should  "take  the  two  estates  that 
Messrs.  T.  and  P.  rented  of  him,  on  the  same  con- 
ditions and  in  accordance  with  their  lease,"  adding, 
"  this  will  be  sufficient  authority  for  Messrs. 


T.  and  P.  to  transfer  the  lease  to  you  on  their 
paying,  &c"  W.,  who  had  purchased  the  interest 
of  T.  and  P.,  entered  into  possession  of  the 
farms,  and  paid  rent  to  the  lessor  for  two  years, 
but  no  formal  assignment  of  the  term  was  made 
to  him.  An  action  of  ejectment  having  been 
brought  for  a  forfeiture  by  breach  of  the 
covenant  not  to  assign  or  part  with  possession 
of  the  premises  without  the  lessor's  written 
consent :  Held  (affirming  the  judgment  of  the 
Court  of  Queen's  Bench),  that  there  had  been 
no  forfeiture.  There  was  clearly  no  breach  of 
the  covenant  not  to  assign ;  and  the  entry  into 
possession  by  W.,  under  the  letter  written  to 
him  by  the  lessor,  could  not  be  held  to  be  a 
breach  of  the  covenant  by  T.  and  P.,  not  to 
part  with  possession  without  the  written  consent 
of  the  lessor.  Semble  (per  Kelly,  C.B.,  and 
Channel!,  B.) — The  proviso  for  re-entry,  "in 
case  the  lessees  should  fail  in  the  observance  or 
performance  of  any  or  either  of  the  covenants 
and  agreements  on  his  or  their  parts  contained, 
&c.,"  applies  only  to  the  breach  of  an  affirmative 
and  not  of  a  negative  covenant :  (  West  v.  Dodd, 
23  L.  T.  Rep.  N.  S.  70.   Ex.  Ch.) 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Railway  —  Purchase  of  Lands  —  Unpaid 
Purchase-Monet  —  Petition  for  Sale — In- 
junction.— The  position  of  a  railway  company 
which  has  purchased  and  taken  possession  of 
property  for  which  it  is  unable  to  pay,  is  pre- 
cisely that  of  any  other  insolvent  purchaser. 
Where  a  railway  company  has  contracted  to 
buy  lands  for  the  purpose  of  making  their  line 
over  it,  they,  can  give  to  the  public  only  such 
rights  as  they  themselves  have,  and  if  their 
own  rights  are  subject  to  any  right  in  the 
vendor,  the  rights  of  the  public  are  subject  to 
that  right,  and  can  in  no  way  interfere  with  it. 
A  railway  company  having  agreed  with  M.  to 
purchase  lands,  and  that  on  payment  of  a 
specified  part  of  the  purchase  payment,  they 
should  be  at  once  admitted,  failed  to  pay  the 
balance  due  and  the  interest  upon  it,  a  decree 
for  specific  performance  was  made  in  a  suit  in- 
stituted by  him,  and  payment  was  ordered  on  a 
stated  day.  Default  having  been  made,  M.  pre- 
sented a  petition  for  sale  of  the  land,  and  for  an 
injunction  to  restrain  the  company  from  using 
it,  or  for  a  receiver  in  the  mean  time :  Held 
(reversing  the  order  of  James,  V.  C),  that  in 
such  circumstances  it  was  not  the  proper  coarse 
to  grant  an  injunction,  but  that  a  receiver  ought 
to  be  appointed  until  the  sale,  with  immediate 
possession :  (Munnt  v.  The  Itle  of  Wight  Railway 
Company,  23  L.  T.  Rep.  N.  S.  96.   L.J.  G.) 


The  Cost-Book  System  in  Mines.— A  judg- 
ment of  the  late  Vice- Warden  of  the  Stannaries 
Court  at  Truro  is  reported  to  have  caused  a  good 
deal  of  excitement  in  Cornwall,  and  will  perhaps 
be  of  more  general  interest.  It  relates  to  the 
winding-up  of  cost-book  mines,  and  embraces 
some  points  very  similar  to  those  which  have  been 
diseased  in  other  windings-up,  viz.,  as  to  the  re- 
spective liabilities  of  present  and  past  share- 
holders for  the  debts  of  the  partnership.  In 
joint-stock  windings-up  the  difficulty  has  usually 
been  as  to  the  liability  of  old  shareholders,  after 
the  existing  shareholders  have  been  exhausted, 
but  the  cost-book  system  appears  to  cause  even 
more  complication.  It  was  contended,  according  to 
the  report,  "  that  persons  who  had  ceased  to  be 
shareholders  were  liable  to  the  existing  shareholders 
for  the  amount  of  debt  incurred  during  their 
membership;  that  the  liability  of  shareholders 
who  had  relinquished,  not  transferred,  their 
shares  remained  ;  and  that  persons  who  had  long 
been  shareholders  were  liable  to  contribute  more 
largely  than  those  who  bad  been  in  a  shorter 
time,  because  more  debts  had  been  contracted 
during  their  connection  with  the  mine."  The 
judgment,  however,  is  that  the  whole  burden  of 
the  liabilities  lies  upon  the  actually  existing 
shareholders,  so  that  their  liability  under  the  cost- 
book  system  is  in  fact  assimilated  to  that  of 
existing  shareholders  in  any  ordinary  joint-stock 
company.  The  dispute  seems  to  have  been  ex- 
clusively between  present  and  past  shareholders, 
and  does  not  decide  anything  as  to  the  rights  of 
creditors. 


Maxaviixa  Cocoa  for  Breakfast.— The  OloU  says : 
—"Taylor  Brothers'  M&r&rilU  Cocoa  has  achieved  a 
tho*-oa«h  success,  and  saperiedet  every  other  cocoa  in 
the  market.  For  homcBOpaths  and  in  rail  d«  we  could  not 
recommend  a  more  agreeable  or  valuable  beverage." 
Sold  in  packets  only  by  all  Grocers. 
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LAW  STUDENTS'  JOURNAL. 

ANSWERS  TO  THE  FINAL  EXAMINATION 
QUESTIONS,  (a) 
Trinity  Txbm  1870.— Fibst  Day. 

t.  PRELIMINARY. 
Questions  1  to  5  inclusive. 

H.  COMMON  LAW  AND  PRACTICE  OF  THI  COURTS. 

6.  Liability  on  contract*  of  infants.— An  infant  is 
liable  for  necessaries  suitable  to  his  station  in  life 
supplied  to  him  without  fraudulent  intention  on 
the  part  of  a  tradesman.  At  least  this  is  so  if  the 
infant  is  an  orphan  or  residing  at  a  distance  from 
his  parents  and  is  not  provided  with  necessaries 
under  their  superintendence.  But  an  infant  living 
under  the  parental  roof  cannot  in  general  be  made 
responsible  for  the  payment  of  the  prioe  of  olothes 
or  other  real  necessaries  of  life :  (Chitty  on  Con- 
tracts, 7th  edit.  p.  144.)  The  father  is  not  liable  to 
pay  for  goods  whether  necessaries  or  not  furnished 
to  his  infant  son,  without  some  proof  of  a  contract 
on  his  part  express  or  implied,  and  this  authority 
is  implied  whilst  he  resides  with  him.  The  general 
duty  of  a  father  to  maintain  his  child  only  lasts  so 
long  as  the  child  is  unable  to  work,  and  this  lia- 
bility arises  under  the  poor  law  system  :  (Digest, 
5th  edit.  3  and  4. 

7.  Penalties — Liquidated  damages. — The  dam- 
ages are  liquidated  where  the  amount  sought  to 
bo  recovered  is  a  fixed  sum ;  and  where  there  is  a 
penalty  expressed  for  the  non-performance  of  a 
contract,  and  it  appears  evident  that  such  penalty 
is  the  precise  snm  fixed  and  agreed  upon  between 
the  parties,  as  liquidated  damages  for  the  non- 
performance of  the  contract,  the  jury  are  confined 
to  that  sum.  But  where  it  does  not  appear  clear 
that  the  parties  intended  the  sum  stated  in  the 
agreement  as  liquidated  damages  to  be  such,  it 
must  then  be  considered  as  a  penalty,  in  which 
caae,  although  the  jury  cannot  give  a  larger 
amount  of  damages  than  that  sum,  they  may 
award  a  less  sum :  (see  Arch,  Pract.  9th  edit. 
429.) 

8.  Tender — How  made. — To  constitute  a  valid 
tender  there  must  be  an  actual  production  and 
offer  of  tho  sum  duo,  unless  the  creditor  dispense 
with  it  by  a  declaration  that  he  will  not  accept  it ; 
and  this  tender  must  be  money  :  if  beyond  40s.  in 
gold,  if  above  5t.  it  may  be  in  Bank  of  England 
notes,  which  are  a  legal  tender,  exoept  by  the 
Bank  itself  and  its  branches.  The  tender  is  not 
good  if  accompanied  by  any  condition  or  reserva- 
tion (see  8m.  M.  L.  510,  5th  edit. ;  Arch.  New 
Pract.  88,  2nd  edit. ;  Digest  5th  edit.  65.) 

9.  Interest  when  recoverable. —  1.  At  common 
law  upon  bills  of  exchange  and  promissory  notes, 
where  the  claim  to  it  is  supported  by  mercantile 
usage.  2.  On  account  stated  for  money  lent. 
3.  If  there  be  a  contract  to  pay  by  bill  of  exchange 
or  promissory  note,  and  the  debtor  refuse  to  give 
such  bill  or  note,  interest  may  be  recovered  from 
time  to  time  when  such  bill  or  note  would  have 
become  due.  4.  On  money  payable  under  an 
award  if  the  plaintiff  proceed  by  action.  5.  On 
a  bond  from  the  time  of  the  obligor's  default. 
6.  Where  there  is  a  contract  for  payment  of  in- 
terest. 7.  Where  it  is  payable  by  usage  of  trade. 
8.  Where  there  is  a  contract  to  pay  a  sum  of 
money  on  a  certain  day  with  interest,  the  jury 
may  give  interest  as  damages  for  detention  of 
the  debt  beyond  that  day.  9.  Or  by  statute 
3  &  4  Will.  4  o.  42  s.  28,  by  which  a  current  rate 
of  interest  upon  all  debts  or  sums  certain  may  be 
allowed  by  a  jury  to  a  creditor  from  the  time  such 
debts  or  sums  were  to  be  paid,  if  payable  by  a 
written  instrument  at  a  certain  and  specified  time ; 
but  if  not  so  payable,  then  from  the  time  a  written 
demand  for  payment  is  made,  and  notice  given 
that  interest  will  be  olaimed  from  then  until  pay- 
ment :  (see  2  Steph.  Com.  5th  odit.  96 ;  Chit.  Cont. 
7th  edit.  580—583 ;  Digest,  5th  odit.  17.) 

10.  Married  woman — Chose  in  action. — Money 
dne  to  a  married  woman  on  a  bond  is  a  chose  in 
action ;  if  tho  husband  dies  in  the  lifetime  of  tho 
wife  (not  having  reduced  it  into  possession)  the 
wife  is  entitled  to  it.  If  the  wife  dies  first  the 
husband's  right  to  the  money  (as  such)  is  gone, 
and  he  can  only  sue  for  the  recovery  thereof  as  her 
administrator :  (see  Chit.  Cont.  8th  edit  152  and 
153.) 

11.  Attesting  witness. — If  attestation  is  neces- 
sary to  tho  validity  of  the  instrument,  as  in  the 
case  of  a  deed  executed  under  a  power,  the  usual 
evidence  of  the  attesting  witnesses  will  bo  requisite ; 
and,  if  they  be  dead,  proof  must  bo  given  of  thoir 
handwriting  and  death,  but  in  other  canes  this  is 
not  necessary,  as  tho  deed  may  bo  proved  by  ad- 
mission or  otherwise,  17  &  18  Viot.  o.  125,  s.  26 : 
(see  Pow.  Ev.  306,  307  :  Digest,  5th  edit.  p.  73.) 

12.  Set-off. — A  set-off  is  a  demand  which  the  de- 
fendant in  an  action  sets  up  against  the  plaintiff's 
demand,  so  as  to  counterbalance  that  of  the  plain- 
tiff, cither  altogether  or  in  part :  (Holth.  L.  D., 
2nd  edit.)  The  following  are  the  requisites  of  a 
set-off :  "  Tho  plaintiff's  claim  and  tho  subject  of 


(o)  The  questions  will  be  found,  ante  p.  112. 


the  set-off  must  be  mutual  debts  and  not  olaims 
merely  sounding  in  damages.  The  debt  set-off 
mnst  be  a  legal  and  not  a  mere  equitable  debt,  nor 
must  it  be  statute-barred.  It  must  also  be  due 
and  payable  at  the  commencement  of  the  action. 
A  joint  debt  cannot  be  set-off  against  a  several 
one,  nor  vice  versa :  (see  2  Geo.  2,  c.  22 ;  8  Geo.  2, 
o.  24;  Arch.  Nisi  Prius,  122-124;  Chit.  Cont.  770, 
et.  seq. ;  Digest,  5th  edit.  42.) 

13.  County  Court  jurisdiction — Contract — Tort. 
— The  j  tuns  diction  of  the  County  Court  is  limited 
to  cases  where  the  debt  or  damage  sought  to  be 
recovered  does  not  exceed  501.  In  ejectment, 
whore  the  rent  or  annual  value  does  not  exceed 
20/.,  or  as  between  landlord  and  tenant,  50/.  per 
annum,  and  in  questions  of  right  to  incorporeal 
hereditaments,  where  the  annual  value  of  the  pro- 
perty does  not  exoeed  20i ;  and  in  any  action  of 
tort  removed  from  the  Superior  Court  to  the 
County  Court  under  the  30  A  31  Vict  c.  142,  s.  8. 
The  following  actions  cannot  be  commenced  in  the 
County  Courts  even  where  less  than  501.  is  claimed, 
viz.:  Ex  contractu — Breach  of  promise  of  mar- 
riage. Ex  delicto — libel,  slander,  malicious  pro- 
secution, or  seduction.  By  agreement  between 
the  parties,  however,  any  action,  and  to  any 
amount,  may  be  tried  in  the  County  Court.  In 
actions  of  contract  or  detinue  the  plaintiff  must 
recover  a  sum  exceeding  201.,  and  in  torts  101., 
to  entitle  him  to  costs  if  he  sue  in  the  Superior 
Court,  unless  a  judge  certify  that  there  was  good 
ground  for  bringing  the  action  in  such  court  or  a 
judge  or  master  at  chambers  give  him  his  costs : 
(see  30  A  31  Vict.  o.  142 ;  Digest  5th  edit.  123.) 

14.  Several  actions  against  underwriters — Con- 
solidation-— The  actions  may  be  consolidated. 
Application  should  be  made  by  the  defendants  to 
a  judge  at  chambers,  who  will  stay  the  proceed- 
ings in  all  the  actions  but  one,  they  undertaking 
to  abide  by  the  verdict  in  that  one :  (See  Sm.  Act. 
9th  edit.  104  ;  Digest,  5th  odit.  67.) 

15.  Venue. — The  venue  now  merely  signifies  the 
county  in  which  an  action  is  intended  to  be  tried, 
and  from  which  the  jurors  are  intended  to  bo 
summoned.  It  is  inserted  in  the  left  hand  corner 
of  the  declaration,  and  is  of  two  kinds,  local  and 
transitory — local,  when  the  cause  of  action  could 
only  have  arisen  in  one  county,  as  in  ejectment, 
when  the  venue  must  be  laid  in  that  county; 
transitory  when  the  cause  of  action  might  have 
arisen  anywhere,  as  in  actions  of  contract,  when 
the  venue  may  be  laid  anywhere :  (Digest  5th 
edit.  51;  Sm.  Act.  at  Law,  10th  edit  80.) 

16.  Writ  of  summons — Renewal.  —  A  writ  of 
summons  remains  in  force  for  six  months  from  its 
date,  including  the  day  of  such  date  ;  but  if  the 
defendant  has  not  been  served  the  original  or 
concurrent  writ  may  be  renewed  at  any  time 
before  its  expiration  for  six  months  from  the  date 
of  such  renewal,  and  so  from  time  to  time  during 
tho  currency  of  the  renewed  writ,  by  being 
reaealed  :  (154 16  Viot.  c.  76,  s.  11 ;  Sm.  Act,  9th 
edit.  62.)  The  plaintiff  will  be  out  of  court  if  he 
takes  no  further  step  within  a  twelvemonth 
after  service  of  writ :  (1st  C  L.  P.  Aot  s.  58 ; 
Digest,  5th  edit,  47  and  53.) 

17.  Oarnishee  order. — A  judge  may,  upon  the 
ex  parte  application  of  the  judgment-creditor, 
upon  affidavit  by  himself  or  his  attorney,  stating 
that  judgment  has  been  obtained  and  is  still  un- 
satisfied, and  to  what  amount  and  that  any  other 
person  (called  the  garnishee)  is  indebted  to  the 
judgment-debtor,  and  is  within  the  jurisdiction, 
order  that  all  debts  owing  from  such  third  person 
to  the  judgment-debtor,  be  attached  to  answer  the 
judgment-debt ;  and  the  garnishee  may,  either  by 
this  order  or  by  a  subsequent  one,  be  ordered  to 
appear  and  show  cause  why  he  should  not  pay  the 
amount  due  from  him  to  the  judgment-debtor,  in 
satisfaction  of  the  judgment.  Service  of  this 
order  binds  the  dobt  in  the  hands  of  the  garnishee 
and  discharges  him  to  the  judgment-debtor  in  case 
of  payment :  (Digest,  5th  edit.  100.) 

18.  Judge's  order — Enforcing  payment. — The 
order  must  first  be  made  a  rule  of  court  which  is 
done  by  side  bar  rule,  when.it  has  the  effect  of  a 
judgment  and  can  be  enforced  by  execution :  (1  &  2 
Vict.  o.  110,  s.  18.)  If  it  direots  payment  of  a 
spenfic  sum  or  costs  after  taxation,  execution 
may  issue  without  any  preliminary  step ;  but,  if 
otherwise,  a  rule  nisi  must  be  obtained  and  made 
absolute  before  execution  can  issue :  (Digest, 
5th  edit.,  97  ;  Chitty  Arch.,  9th  edit.  1496.) 

19.  Summons  to  stay. — If  the  defendant  is  sued 
for  502.  and  admits  that  he  owes  301. ,  he  should 
tako  out  a  summons  to  stay  on  payment  of  301. 
and  costs  then  incurred,  and  this  he  may  do  before 
appearance.  If  the  plaintiff  proceeds  with  his 
action,  the  defendant  pays  tho  amount  into  court ; 
and  if  plaintiff  docs  not  recover  more,  he  will  have 
to  pay  all  defendant's  costs  subsequent  to  the 
offer.  After  declaration  the  defendant  usually 
proceeds  without  summons,  by  paying  the  amount 
into  court  and  pleading  it:  (Digest.  5th  edit. 
89.  90.) 

20.  Interpleader. — The  defendant  may  in  such 
case  by  1  &  2  Will.  4,  o.  58,  in  actions  of  assumpsit 
debt,  detinue  and  trover,  apply  to  the  court  or 
judge  to  compel  the  parties  claiming,  to  interplead, 


t.*.,  litigate  the  right  between  themselves  without 
involving  him  therein.  The  application  may  be 
made  to  tile  court  on  motion  or  to  a  judge  at 
chambers  on  summons  (usually  the  latter).  He 
must  support  this  application  by  affidavit  that  be 
claims  no  interest  in  the  subject  matter ;  that  be 
is  either  sued  or  expects  to  be  sued  by  a  third 
party,  but  he  does  not  collude  with  such  third 
party,  and  is  ready  to  bring  the  subject  matter 
into  court.  It  is  not  now,  as  formerly,  necessary 
that  the  right  of  the  claimants  should  have  a 
common  origin,  for  relief  may  be  granted  if  their 
titles  are  adverse  to  each  other  (23  &  24  Vict,  c 
126,  s.  12).  The  1  &  2  Will.  4,  c.  58,  also  gives 
interpleader  at  the  instance  of  tho  sheriff,  on  a 
claim  being  made  to  the  goods  Beixed,  or  tbesr 
produce :  (Digest  5th  edit  p.  33 ;  Sm.  Act, 
9th  edit  27.) 

PRELIMINARY  EXAMINATIONS 

BKFORX  BNTBRIMO  INTO  ASTICLB8  OF  CLRRXBHTP- 
TO  ATTORNEYS  AND  SOLICITORS. 
Pursuant  to  the  Judges'  Orders,  the  Preliminary 
Examination  in  General  Knowledge  will  take  place 
on  Wednesday  the  15th,  and  Thursday  the  lOtti 
February  1871,  and  will  comprise— 

1.  Beading  aloud  a  passage  from  some  English 

Author. 

2.  Writing  from  dictation. 

3.  English  Grammar. 

4.  Writing  a  short  English  composition. 

5.  Arithmetic. — A  competent  knowledge  of  the 

first  four  rules,  simple  and  compound. 

6.  Geography  of  Europe  and  of  the  British 

Isles. 

7.  History. — Questions  on  English  History. 

8.  Latin.— Elementary  knowledge  of  Latin. 

9.  1.  Latin.  2.  Greek,  Ancient  or  Modem.  3. 
French.   4.  German.    5.  Spanish.    6.  Italian. 

The  Special  Examiners  have  selected  the  follow- 
ing books,  in  which  candidates  will  be  examined 
in  the  subjects  numbered  9  at  the  Examination,  on 
the  15th  and  16th  February  1871  :— 

In  Latin— Cicero,  De  8eneotute;  or,  Virgil, 
jEneid,  book  vi. 

In  Greek — Homer,  Iliad,  book  vi. 

In  Modern  Greek — Birrariif  'lerfl*  rit  'Afupmir 

wxi*  r. 

In  French— Guisot,  Gnillaome  le  Conquerant; 

or,  Racine,  Esther. 
In  German— Schiller,  Abfall   der  vereinigten 

Niederlande,  books  ii.  and  iii. ;  or,  GCethe, 

Herrmann  and  Dorothea. 
In  Spanish — Cervantes,  Don  Quixote,  cap.  xv.  to- 

xxx.  both  inclusive ;  or  Mora  tin,  El  Si  de 

las  Ninas. 

In  Italian— Manzoni's  I  Promesm  Sposi,  cap.  i. 
to  viii.  both  inclusive ;  or  Tasso's  Gemaa- 
lemme,  4,  5,  and  6  centos ;  and  Volpe's  Eton. 
Italian  Grammar. 
With  reference  to  the  subjects  numbered  9,  each 
candidate  will  be  examined  in  one  language  only, 
according,  to  his  selection.   Candidates  will  have 
the  choice  of  either  of  the  above-mentioned 
works. 

The  Examinations  will  be  held  at  the  Incor- 
porated Law  Society's  Hall,  Chancery  Lane,  Lon- 
don, and  at  some  of  the  following  Towns  : — Bir- 
mingham, Brighton,  Bristol,  Cambridge,  Cardiff, 
Carlisle,  Carmarthen,  Chester,  Durham,  Exeter, 
Lancaster,  Leeds,  Lincoln,  Liverpool,  Maidstone, 
Manchestor.Newcastle-on-Tyne,  Oxford,Plymouth, 
Salisbury,  Shrewsbury,  Swansea,  Worcester,  York. 

Candidates  are  required  by  the  Judges'  Order* 
to  give  one  calendar  month's  notice  to  the  Incor- 
porated Law  Society,  before  the  day  appointed  for 
the  Examination,  of  the  language  in  which  they 
propose  to  be  examined,  the  place  at  which  they 
wish  to  be  examined,  and  their  age  and  place  of 
education.  All  notices  should  be  addressed  to 
the  Secretary  of  the  Incorporated  Law  Society, 
Chancery-lane,  W.C. 

E.  W.  Williamson,  Secretary. 
Law  Society's  Hall,  Chancery-lane, 
London,  August  1870. 


Fobm  of  Notice. 
Preliminary  Examination. 
Notice  Is  hereby  given,  that         ,  of      aged  who 
was  educated  at      intends  on  the      and      days  of 
next  to  present  himself  for  Examination  at  pre- 
vious to  entering  into  Articles  of  Clerkship,  and  that 
he  proposes  to  be  examined  in  the  language. 
Dated  the       day  of      187  . 

[Signature  of  Candidate.] 
Christian  and  nimoiM,  and  the  addre**  at  vhieh  Utters 
irtH  reach  the  applicant  must  be  inserted  in  the  notice. 


Bbsakmst.— Epps'h  Cocoa.-  Gbatetcl  and  Conronnxos 

—The  very  agreeable  chat  actor  of  this  preparation  hat 
rendered  it  a  general  favourite.  The  Ciril  Service  Gazette 
remark*  :— "  By  a  thorough  knowledge  of  the  natural  law 
which  govern  the  ope  ratio  or  of  digentlon  and  nutrition,  and 
by  a  careful  application  of  tho  line  properties  ot  well-^electad 
cocoa.  Mr.  Kpp*  has  provided  our  breakfast  table*  with  a 
delicately  flavoured  beverage  which  may  nave  as  many  heavy 
doctors"  bills."  Mode  simply  with  boiling  water  or  milk. 
Sold  only  to  tin-lined  packet*.  labelk-d-jAMXS  Brra  and 
Co..  Homoeopathic  Chemists,  London. 
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MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
Bin,    op   Exchange  —  Cotbmpobamkous 

WBITTBK  CNDBRTAKIMO  BT  DBA  WE  It  TO  RENEW 

IP  Acceptor  prevented  mbbtibo  at  Maturitt. 
— In  an  action  by  drawer  against  acceptor  of  a 
bill  of  exchange,  the  defendant  pleaded  equitably 
"  that  the  bill  had  been  accepted  on  the  faith  of 
a  cotemporaneous  written  undertaking  by  the 
plaintiff  to  renew  the  bill,  should  any  circum- 
stances prevent  the  defendant  from  meeting  it 
at  maturity ;  that  the  defendant  was  prevented 
from  meeting  the  bill  by  circumstances  not  by 
him  avoidable,  and  thereupon  [and  within  a  rea- 
sonable time  after  the  biU  arrived  at  maturity],  the 
defendant  applied  to  the  plaintiff  to  renew  the 
bill,  and  the  defendant  at  the  same  time  under- 
took to  accept,  and  would  have  accepted  the 
bill  when  so  renewed,  but  the  plaintiff  never 
was,  after  the  arrival  of  the  bill  at  maturity, 
ready  and  willing  to  renew  it  according  to  his 
promise,  and  failed  and  refused  to  renew  the 
said  bill,  and  by  reason  of  the  refusal  of  the 
plaintiff,  and  not  otherwise,  the  said  bill  had  not 
been  renewed."  It  appeared  that  the  defen- 
dant made  no  application  for  a  renewal 
during  the  currency  of  the  bill,  although  two 
days  after  it  became  due  he  did,  in  reply  to  the 
plaintiff's  application  for  payment,  allege  that  the 

Klaintiff  had  promised  to  renew  it,  and  ten  days 
iter,  and  cotemporaneously  with  the  issuing  of 
the  writ  in  this  action,  he  applied  to  the  plaintiff 
for  a  renewal,  which  the  plaintiff  refused  to 
grant.  The  jury  found  that  circumstances  pre- 
vented the  defendant  from  meeting  the  bill  at 
maturity.  A  verdict  was  directed  for  the  defen- 
dant, with  leave  to  the  plaintiff  to  move,  and 
power  to  the  court  to  make  any  amendment  in 
the  pleadings  necessary  to  give  effect  to  the  ver- 
dict of  the  jury ;  and  upon  a  rule  to  enter  the 
verdict  for  tue  plaintiff,  on  the  ground  that  the 
plea  was  not  proved,  and  was  no  answer  to  the 
action,  or  to  enter  judgment,  non  obstante  vere- 
dicto, on  the  ground  that  the  plea  was  insufficient 
at  law  (in  the  course  of  the  arguments  upon 
which  rule  the  plea  was,  upon  the  defendant's 
application,  amended  by  adding  the  words  which 
appear  above  within  brackets),  it  was  held,  by  the 
majority  of  the  Court  of  Exchequer  (Channell 
and  Pigott,  BB.),  discharging  the  rule  (Cleasby, 
B.  dissentiente},  that  the  defendant  was  not 
bound,  before  the  maturity  of  the  bill,  to  elect 
to  have  it  renewed,  but  was  entitled  to  a  reason- 
able time  after  he  was  prevented  from  meeting 
it,  within  which  he  might  apply  for  its  renewal ; 
and  that,  under  the  circumstances,  he  did  apply 
for  a  renewal "  within  a  reasonable  time,"  and 
that  no  action  vested  in  the  plaintiff  immediately 
upon  the  dishonour  of  the  bill :  Held,  also,  that 
by  refusing  the  defendant's  application  for  a 
renewal,  the  plaintiff  dispensed  with  the  neces- 
sity of  the  lutter's  tendering  an  acceptance  on 
stamped  paper  to  the  plaintiff,  if  that  was  neces- 
sary. Cleasby,  B.,  however,  was  of  opinion  that 
there  was  no  defence  to  the  preseut  action. 
"The  agreement  being  to  renew  the  bill,  in  a 
particular  event  within  the  knowledge  of  the 
defendant  alone,  it  was  his  duty  to  have  applied 
for  its  renewal  before  maturity,  and  there  was, 
as  soon  as  the  bill  was  returned  dishonoured,  a 
cause  of  action  in  the  plaintiff  upon  the  bill. 
Neither  as  it  originally  stood,  nor  as  amended, 
was  the  plea  proved,  for  the  defendant  did  not 
apply  for  a  renewal  upon  the  bill's  becoming 
due ;  nor  did  he  do  so  within  a  reasonable  time 
afterwards,  because  the  application  ought  to 
have  been  made  before  the  bill  became  due:" 
(Maillard  v.  Paye,  23  L.  T.  Rep.  N.  S.  80.  Ex.) 


SEAMEN'S  ADVANCE  NOTES. 

The  following  correspondence  has  taken  place 
on  this  subject : — 

"  Board  of  Trade,  'Whitehall-gardens, 
Sept.  8,  1870. 

"  Sir,— I  am  directed  by  the  Board  of  Trade  to 
inform  yon  that  it  has  been  suggested  that  provi- 
sion should  be  made  in  the  Merchant  Shipping 
Code  Bill,  now  before  Parliament,  for  rendering 
advance  notes  illegal,  and  in  lieu  thereof  for 
enabling  shipowners  and  masters  to  make  advances 
to  seamen  of  outfits  and  necessaries  to  the  value 
of  a  month's  wages.  The  board  will  be  glad  to  be 
favoured  with  the  opinion  of  the  Local  Marine 
Board  upon  this  proposal  lam,  Sir,  your  obedient 
servant,  ' '  Thomas  Gba  y. 

"  The  Secretary  Local  Marine  Board,  Newcastle." 

"  Local  Marine  Board,  Newcastle, 
Sept.  14,  1870. 
"  Sir,— I  am  directed  by  the  Local  Marine  Board 


to  acknowledge  the  receipt  of  your  letter  of  the 
8th  inst.,  having  reference  to  a  proposal  to  render 
seamen's  advance  notes  illegal,  and  in  lieu  thereof 
for  enabling  shipowners  and  masters  to  make  ad- 
vances to  seamen  of  outfit  and  neoessaries  to  the 
value  of  a  month's  wages.  In  reply,  I  am  to  in- 
form you,  for  the  information  of  the  Board  of 
Trade,  that  this  board  are  of  opinion  that  the 
practice  of  granting  advance  notes  to  seamen  is 
attended  with  many  evils,  and  that  therefore,  pro- 
vision might  perhaps  with  advantage  be  made  in 
the  Merchant  Shipping  Code  Bill  now  before  Parlia- 
ment to  render  seamen's  advance  notes  illegal 
instruments,  this  board  being  of  opinion  that  the 
granting  of  such  notes  is  attended  with  many  dis- 
advantages to  the  seamen  themselves,  as  well  as 
to  shipowners  and  shipmasters,  and  often  acts  as 
an  inducement  to  seamen  to  desert  after  they  have 
spent  the  money  raised  on  their  notes.  With  re- 
gard to  the  proposal  to  legislate  so  as  to  make  it 
legal  to  make  advanoes  to  seamen  of  outfit  and 
necessaries  to  the  value  of  a  month's  wages,  I  am 
to  say  that  this  board  are  entirely  opposed  to  suoh 
proposal,  and  think  that  such  legislation  would 
result  in  endless  disputation,  more  particularly  at 
the  end  of  voyages,  and  it  would  indeed  be  sanc- 
tioning by  law  a  system  in  the  Mercantile  Marine 
Service  somewhat  analogous  to  what  is  in  some 
oases  practised  on  shore,  of  paying  part  of  work- 
men's wages  through  the  agency  of  what  are  known 
as  Tommy  shops.  This  board  are  aware  that 
to  grapple  successfully  with  the  evil  of  the  present 
system  of  granting  advances  to  seamen  on  their 
signing  articles  is  very  difficult  to  do,  and  they 
are  not  at  all  sanguine  that  even  by  legislation  the 
system  would  be  entirely  done  away  with,  yet  they 
would  much  rather  have  it  simply  enacted  to  make 
seamen's  advance  notes  illegal  instruments  than 
to  add  thereto  that  it  be  legal  to  advance  to  sea- 
men outfit  and  neoessaries  to  the  value  of  a 
month's  wages,  which,  although  it  would  of  course 
be  optional  to  the  shipowner  and  shipmaster  to 
grant  such  outfits,  yet  it  would  still  be  counten- 
ancing by  law  the  pernicious  evil  of  paying  away 
wages  before  they  are  earned. — I  have  the  honour 
to  be,  Sir,  yours,  &o., 

"  Wk.  Stobbt  Whttpibld. 
"  To  the  Assistant  Secretary  Marine  Depart- 
ment, Board  of  Trade  London." 


Stamps  ok  Cheques.— The  following  relates 
to  a  correspondence  with  the  Inland  Bevenne 
Office,  just  published,  which  is  calulated  to  lead  to 
an  erroneous  impression  that  under  the  new 
Stamp  Act  cheques  are  to  be  liable  to  an  ad 
valorem  duty  t—"  London,  Sept.  13.  8ir,— The 
letter  from  Norwich  in  The  Timet  of  to-day  on 
the  subjeot  of  the  stamp  duty  on  cheques  and  the 
communication  from  the  solicitor  for  the  Inland 
Revenue  Office  appear  both  to  have  been  written 
under  misapprehension— the  former  as  regards  the 

r vision  of  the  new  Stamp  Act,  and  the  latter  as 
the  nature  of  the  question  submitted  to  the 
office.  Under  the  terms  of  the  new  Act  (which  is 
to  operate  from  the  1st  Jan.  1871)  a  cheque  falls 
under  the  definition  of  a  '  bill  of  exchange,  payable 
on  demand,'  and  is  therefore  liable,  as  stated  in 
the  schedule  of  the  Act,  to  tho  duty  of  Id.,  what- 
ever the  amount  of  the  cheque  may  be.  The  ad 
valorem  scale  of  duty  imposed  by  the  Act  on  bills 
of  exchange  applies  only  to  those  payable  other- 
wise than  on  demand.  It  would  bo  seen  from  the 
48th  section  that  the  term  '  bill  of  exchange '  as 
used  in  the  Act  is  to  include  a  cheque  whioh,  being 
payable  on  demand,  is  therefore,  a '  bill  of  exchange 
payable  on  demand  '  under  the  terms  of  the  Act. 
Yours  truly,— G.  G.  N." 


BANKRUPTCY  LAW. 

EXETER  COUNTY  COUBT. 
Wednesday,  Sept.  7. 
(Before  Mr.  Serjeant  Pztkbsdobpp,  Judge.) 
Re  Davibs. 

Bill  of  sale — Contemporaneous  advance — Sureties 
— Fraudulen  t  preference. 
This  case  involved  the  validity  of  a  bill  of  sale  given 
under  peculiar  circumstances  by  tho  bankrupt,  a 
clergyman,  when  curate  of  Halberton,  Devon.  In 
the  early  part  of  1870,  Mr.  Davie*  borrowed  150J. 
from  tho  Western  Insurance  Company,  the  money 
to  bo  repaid  in  quarterly  instalments.  Messrs. 
Chubb,  Parkhonse,  and  Grills  consented  to  be- 
come sureties  on  condition  that  Davies  would 
give  them  some  security  on  his  property,  and  on 
the  11th  June,  at  their  importunate  request,  he 
made  an  assignment  of  all  his  property  in  their 
favour.  Before  the  first  instalment  became  due 
(which  would  be  the  24th  June),  Mr.  Da  vies  gave 
his  sureties  notice  that  ho  could  not  pay,  and  they 
paid  off  the  whole  of  the  amount  borrowed,  and  on 
the  27th  took  possession  of  Mr.  Davies'  goods. 
Mr.  Davies  became  adjudicated  a  bankrupt,  and, 
before  the  salo  took  place,  a  person  was  put  in 
possession  on  behalf  of  the  high  bailiff.  The 
trustee  in  tho  bankruptcy  now  asked  his  Honour  to 


order  the  proceeds  of  tho  sale  to  be  handed  over  to 
him,  and  also  that  compensation  should  be  made 
becauso  the  sale  was  prematurely  held. 

Loosemore,  of  Tiverton,  appeared  for  tho 
trustee. 

F.  Payne,  of  Tiverton,  appeared  for  the  sureties. 

His  Honour,  in  giving  judgment,  said  :  The 
first  consideration  for  me  is  whether  or  not  the 
transaction  which  took  place  between  the  office, 
the  bankrupt,  and  the  sureties,  was  in  itself  a> 
bona  tide  arrangement,  or  whether  there  was  any 
element  of  fraud  in  it.   As  regards  the  transaction 
itself,  and  as  relates  to  the  position  of  the  sureties, 
the  bankrupt,  and  the  office,  there  can  be  no  doubt 
that  it  was  a  fair  and  honest  one,  and  one  that 
ought  to  be  sustained.    But  although  it  might  be 
unimpeachable  and  unassailable  in  every  sense  as 
regards  the  immediate  parties  to  the  transaction, 
it  has  been  suggested  that  the  intervention  of 
bankruptcy  has  changed  the  rights  of  the  sureties 
and  the  power  whioh  the  bankrupt  had.   Now,  the 
first  point  whioh  was  made  by  Mr.  Loosemore  was 
whether  there  was  a  valuable  consideration  of  tho 
sureties  entering  into  the  engagement  which  they 
had  embarked  on.  The  distinction  has  been  taken, 
and  I  think  correctly  taken,  that  where  parties 
become  sureties  with  respect  to  a  past  or  pre- 
existing debt,  that  that  lis  not  a  valuable  con- 
sideration which  should  fall  within  the  protection 
of  tho  court.    But  where  there  is  a  contempo- 
raneous advance  at  the  time  when  the  arrangement 
is  made  with  the  sureties  to  incur  responsibility, 
then  that  is  a  valuable  consideration,  and  a  con- 
sideration whioh  would  give  validity  to  the  deed, 
notwithstanding  the  intervention  of  any  right  on 
tho  part  of  the  plaintiffs.    Several  cases  have  been 
decided  in  which  this  doctrine  has  been  recognised 
— tho  distinction  between  a  liability  incurred  as 
surety  in  reference  to  a  past  debt,  and  a  liability 
incurred  in  respect  to  a  contemporaneous  advance. 
I  therefore  decide  as  against  tho  bankrupt's  estate 
that  the  security  is  valid  as  regards  there  being 
a  consideration  to  support  it.    Mr.  Loosemore 
next  argued  that  even  supposing  the  transaction 
amounted  to  a  valuable  consideration,  and  was 
unimpeachable  as  between  the  parties,  and  un- 
impeachable as  regards  the  valuable  consideration, 
he  put  the  case  on  another  ground.   He  said  this, 
that  the  conveyance  was  a  conveyance  of  the  whole 
property  and  effects  of  the  bankrupt,  and  that 
being  a  conveyance  which  denuded  him  of  all  that 
he  had,  that  that  of  itself  would  make  it  void  and 
fraudulent  as  an  act  of  bankruptcy,  and  that  the 
trustee    was  entitled  to  avail  himself  of  that 
ground.    But  I  cannot  fail  to  see  this,  that  the 
time  when  the  arrangement  was  made  that  the 
sureties  should  have  this  conveyance  was  three 
months  before  the  execution  of  tho  document ;  and 
it  is  impossible  to  contend  that  then  three  months 
before    the    bankruptcy,    Davis  contemplated 
becoming  a  bankrupt,  or  though  he  intended  to 
make  a  conveyance  whioh  would  operate  prejndi- 
ca'ly  to  the  interests  of  his  creditors.    Mr.  Loose- 
more  contended  that  a  party  who  was  a  non- 
trader  was  placed  precisely  in  the  same  situation 
as  a  trader  would  be  with  respect  to  a  conveyance 
of  tho  entirety  of  his  property.   It  is  not  my  in- 
tention to  decide  this  case  with  respect  to  that 
distinction,  but  I  must  make  this  remark,  that 
whore  a  person  in  tho  position  of  tho  present 
bankrupt,  a  clergyman,  has  an  advance  of  money 
mode  to  him,  and  a  conveyance  of  the  whole  of 
his  effects  takes  place  in  order  to  obtain  that  ad- 
van  c.o,  it  cannot  be  said  that  that  is  a  parting  with 
his  property  which  prevents  his  earning  money, 
and  givingeffeot  to  his  industry  after  he  has  parted 
with  it.   The  effect  of  that  loan  from  the  office, 
according  to  all  probability,  would  be  to  enable 
him  to  continue  in  his  curacy,  and  to  have  earned 
money  for  his  creditors.    Parting  with  his  pro- 
perty, therefore,  in  the  form  in  which  he  did,  in 
no  way  interfered  with  his  .'continuation  of  his 
profession,  and  might  have  enabled  him  still  to 
have  held  the  office  of  curate  :  but,  unfortunately, 
his  power  of  maintaining  that  office  ceased  by 
Canon  Girdlestone  dismissing  him.     There  is 
another  remark  I  ought  to  make  with  regard  to 
the  bona  fides  of  this  transaction,  that  where 
money  is  advanced  at  the  time  when  persons  con- 
sent to  become  securities  and  execute  sureties 
against  the  liability,  they,  in  effect,  are  advancing 
money  to  the  party  for  whom  they  become  sureties, 
becauso  it  is  that  liability  which  enables  the 
borrower  to  obtain  the  money.    Now,  put  the  case 
as  if  tho  sureties,  instead  of  becoming  liable  for  the 
repayment,  had  themselves  advanced  tho  money. 
Mr.  Loosemore  could  not  for  a  moment  contend  that 
the  conveyance  was  not  a  valid  instrument  against 
the  assignees,  even  if  the  whole  of  the  property 
had  passed  by  tho  operation  of  it.   There  were 
one  or  two  other  arguments  addressed  to  me  by 
Mr.  Loosemore,  to  which  I  will  shortly  refer.  His 
next  point  was  that  this  was  a  case  of  fraudulent 
preference,  and  therefore  tho  deed  was  void  as 
against  the  assignees  or  trustee  in  the  bankruptcy. 
But  there  is  no  alteration  of  the  law  with  regard 
to  fraudulent  preference.   In  order  to  invalidate 
a  conveyance  or  transfer  of  property,  it  must  be  a 
voluntary  handing  over,  a  voluntary  conveyance 
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of  property  and  it  must be  done  m  contempla-  solicitors  employed  by  them  get  the  benefit  of  this 
turn  ot  bankruptcy.  It  is  impossible  to  contend  publicity.  Private  friends  of  the  private  solicitor, 
that  in  this  MM  it  wa<  voluntarily  done,  because  !  who  would  otherwise  bo  his  clients,  are  prevailed 
there  is  no  question  that  on  the  11th  Juno  the  upon  to  subscribe  to  these  societies:  and  the  pri- 
sureties  were  most  urgent  to  have  security,  and,    vate  solicitor,  who  if  he  has  true  professional 

nffi  ^^^^^^.^^^^  delicacy  and  dignity,  will  not  even  Isk  for  his  :  JSS^Sd  ITo'wTS at"  M&JZttSiEi* 
ornce  ana  would  not  leave  till  a  mortgage  or  an  friend's  patronage,  sees  his  income  filched  from  l<""i  is  rated  at  3d.  The  company  now  contend  t hut 
assignment  was  executed.  I  think,  therefore,  that  him  thus,  and  is  helpless.  How  to  deal  with  the  their  canal  is  land,  and  U  only  hable  to  be  rated  at  3d. 
to  say  it  was  a  fraudulent  preference  is  utterly  [  matter  I  know  not;  I  Buppose  the  only  thin?  |>>  the  pound.  Perhaps  some  of  your  numerous  readers 
unsustainable,  and  the  argument  fails.    There  was  I  is  to  grin  and  bear  it.  which  I  must  say  I  for  one  a  a"mlar  case' and  their  °Piaioa  u  solic  i-^  . 

°"e  suggestion  which  I  made  myself,  and  it  was   am  most  unwilling  to  do.    Never  Mind  Who. 


and  property  (other  than  land),  rateable  to  the  relief 
of  the  poor,  in  any  such  parish,  shall  be  rated  at  and 
pay  a  rate  in  the  pound  three  times  greater  than  that 
at  which  the  owners  and  occupiers  of  land  shall  berated 
at  and  pay  for  the  purposes  of  this  Act.  A  canal  com- 
pany incorporated  under  a  local  Act  has  been  for  thirty 


this— that,  looking  at  the  terms  of  the  bond  given 
to  the  insurance  office,  it  might  be  contended  that 
only  the  instalment  would  bo  due,  because  it 
would  be  a  case  falling  within  the  statute  of 
Will.  3,  and  the  amount  recoverable  on  the  bond 
would  be  limited  to  the  instalrament  actually  duo. 
I  think  the  answer  to  that  suggestion  which  I 
throw  out  is  this,  and  it  is  a  conclusive  one,  that 
had  an  action  boon  brought  upon  the  bond  by  the 
insurance  office,  that  might  have  been  an  answer 
to  the  cause.  But  here  the  securities  have  been 
called  on  to  pay  \  they  have  paid  the  money,  and 
the  claim  on  the  pirt  of  the  insurance  office  has 
been  satisfied.  There  were  many  points  which 
were  urged  with  respect  to  the  property  being 
injudiciously  sold  and  parted  with  at  a  sacrifice, 
through  not  sufficient  time  being  allowed  for  the 
disposition  of  it.  But  that  is  only  material  as  re- 
gards the  bankrupt's  estate,  because  it  is  quite 
clear  that  under  no  circumstances  could  the  goods 
have  fetched  a  larger  sum  than  IDOL  My  judg- 
ment must  be,  therefore,  in  favour  of  the  sureties, 
and  against  the  trustee  under  tho  bankruptcy. 
I  think,  however,  that  as  the  transaction  is  one 
which  is  involved  in  considerable  obscurity,  and 
one  which  the  parties  representing  the  creditors 
were  quite  justified  in  having  investigated,  I  shall 
make  no  order  as  to  costs. 

The  New  Bankruptcy  Law  and  the  Old. 
—To  the  Editor  of  the  Titties.— Sir,— Observing  in 
the  Times  a  letter  showing  tho  expedition  with 
which  cases  are  carried  through  tho  Bankruptcy 
Court  under  the  new  law,  it  may  be  interesting  to 
some  of  your  readers  to  contrast  it  with  one  under 
the  old  law.  The  bankruptcy  ocenrred  in  Nov.  1861. 
Total  amount  of  del  ts  proved,  217/.  9s.  2d. ;  assets 
realised  and  paid  to  official  assignee,  Jan.  10,  18G2, 
120Z.  2s.  lid. ;  rent  and  taxes  and  allowance  to 
bankrupt,  271.  10s.  (paid  in  full),  leaving  balance 
in  hand,  92/.  12s.  lid.  The  bankrupt  obtained  his 
discharge  Jan.  28,  1862;  and  although  repeated 
applications  have  been  made,  "  no  dividend  has 
vet  been  declared."  The  court  expenses  on  this 
large  estate  up  to  tho  present  date  are :— Mes- 
senger, Gl.  18s.  7d. ;  valuation,  21.  18s.  3d. ;  soli- 
citor, m.  7.i. ;  audit  fee,  121.  8s.  7d. ;  messenger  to 
discharge,  Gl.  16s.  5d. ;  postage,  porters,  &c  ,  10s. ; 
total,  697.  18s.  lOd. ;  leaving  22/.  14s.  id.  availablo 
for  dividend  or  further  court  charges.  Yours,  &c, 
— The  Trade  Assignee. — September. 


The  Mayor's  Court,  London.— I  agree  with 
your  correspondent  Mr.  Baker  that  this  local 
court  bears  hardly  on  defendants  out  of  tho 
jurisdiction,  and  1  am  much  disposed  to  think  tho 


82.  Service  bv  Plaintiff  —30  A  31  Vict.  c.  142.  s.  2, 
a.m.  Coisty  Court  Kile  40  (1867).— Looking  at  the 
above  section  and  rule,  is  there  aoy  reason  why  a 
plaintiff  should  not  serve  the  summons,  although  at  the 
time  of  issuiug  it  he  omitted  to  state  that  he  would 
serve  it  ?   If  the  bailiff  fails  to  make  a  service,  and 


to  plaintiff  if  notice  not  given  at  time  of  original  issue. 

  Ltos. 

83.  Stamp  on  Mortgage  to  a  Bourns*  Societt  bt  a 
Shareholder  not  exceeding  50U!.— Exexptiox.— A, 


present  process  of  removal  ought  to  be  restricted,  plaintiff  then  wishes  to  serve  summons  himself,  is  there 
There  is,  however,  one  important  restriction  on  I  any  reason  why  he  should  not  come  in  and  serve  the 
service  out  of  the  City  of  London,  proof  by  affi-  'summons?   An  East-end  registrar  refuses  the  summons 

davit  that  the  cause  of  action  arose  within  the  City  * 
of  London.    Now,  in  your  correspondent's  case 
this  affidavit  must  have  been  filed,  and  if  it  was 
founded  simply  on  the  fact  of  the  bill  being  made  - 

payable  in  London,  the  question  if  that  constituted  a  member  of  a  building  society  in  the  year  1S68,  and 
a  cause  of  action  could  have  been  raised  This  De'ore  the  Act  hereinafter  referred  to  was  passed,  mort- 
case  was  evidently  under  the  Bills  of  Exchange  I  ,f°*;e\,,Li?  l'^Perty  to  the  said  society  for  2001.,  and  sub- 

Aet    nnH  the.  rlafanflanf  mnat  l,  u*„ •     ji  quently  to  that  year  executed  several  further  charges 

t, rkS  1  i  de,fe5dant,nVlflt  have  obtained  leave  to  the  said  society  for  securing  various  sums,  amounting 
to  clef  end,  pleaded,  and  fought  the  case  out  at  together,  with  the  mortgage  referred  to.  to  a  ram  of 
the  trial,  and,  judging  by  tho  amount  of  plaintiffs    0001.   By  the  Act  31  &  32  Vict,  c.  124.  s.  11,  a  mortgage 

'  to  a  building  society  by  a  shareholder,  for  securing  the 
repayment  of  money,  aud  not  exceeding  500!.,  is  exempt 
from  stamp  duty.  1  shall  feel  obliged  by  some  of  your 
numerous  and  learned  correspondents  giving  me  their 
opinions  on  the  followiug  points : — Is  the  lost  of  the 
several  further  charges,  under  the  circumstances 
stated,  liable  to  on  ad  pal.  duty  on  the  whole  600?. 
secured  by  the  mortgage  mid  several  further  charges, 
or  only  on  the  sum  of  1001.  in  excess  of  the  500i.  Or  are 
the  mortgage  and  further  charges  exempt  from  duty, 
the  mortgage  for  2001.  having  been  executed  before  the 
passing  of  the  Act  referred  to.  If  the  mort<»ge  and 
several  further  charges  had  all  been  executed  since  the 


CORRESPONDENCE  OF  THE 
PROFESSION. 

1  Note.— This  department  of  the  Law  Times  being  open  to 
free  discussion  on  nil  professional  topics,  the  Editor  ii  ru  t 
responsible  for  any  opinions  or  statement*  contained  in  it.] 

What  is  a  Newspaper  ?— Upon  receipt  of  the 
Post-office  notice  containing  tho  decision  that  the 
h'rr.hnnge  and  Mart  did  not  comply  with  the  con- 
ditions of  a  newspaper,  and  therefore  could  not  be 
placed  upon  the  register,  I  immediately  wrote  to 
tho  Postmaster  General  and  drew  his  attention 
to  the  mass  of  matter  which  was  beyond  dispute 
news,  or  articles  relating  theroto,  or  other  cur- 
rent topics.  Since  then  the  decision  has  been 
reversed,  and  our  paper  is  now  admitted  on  tho 
register.  Leonard  U.  Gill. 

Debt-Co llectino  Societies.— I  have  been, 
like  I  suppose  the  majority  of  my  town  brethren, 
taking  advantage  of  tho  first  half  of  the  long  vaca- 
tion by  getting  fresh  air  at  tho  seaside,  and  have 
consequently  not  seen  tho  Law  Times  for  the  last 
three  weeks,  I  therefore  know  not  if  any  further 
comments  have  appeared,  beyond  those  of  "A 
General  Practitioner,"  upon  the  subject  of  his 
letter  and  your  article  respecting  the  debt  collect- 
ing business  of  tho  Profession,  and  the  means  a 
private  professional  man  has  for  acquiring  this 
business,  and  snatching  it  out  of  the  teeth  of  the 
debt-collecting  societies,  and  accountants.  For  I 
must  class  these  two  together,  as  in  opposition  to 
tho  ordinary  private  practitioner.  The  latter 
stands  no  chance  against  them.  Nay,  I  go  further 
and  say,  nor  against  the  solicitors  of  these  societies 
I  may  draw  upon  myself  the  anger  and  contempt 
of  these  gentlemen  by  my  observations,  but  I 
think  it  is  not  fair  that  the  business  of  the  mercan- 
tile community  should  be  engrossed  by  them  to 
the  injury  of  the  private  practitioner.  These 
societies  advertise,  push,  send  round  their  circulars 
and  their  travellers  (some  do,  if  not  all) ;  and  the 


costs,  the  case  must  have  been  of  some  little  diffi- 
culty. While  tho  County  Courts  are  conducted  as 
now,  with  such  enormous  court  fees  (this  case  in 
the  Birmingham  Court  would  have  paid  about 
31.  10s.,  and  with  counsel  the  cost  would  have 
been  between  51.  and  Gl.),  wo  shall  always  have 
attorneys,  and  clients  too,  anxious  to  use  any 
tribunal  allowing  costs.  On  this  bill,  if  tho  un- 
successful defence  had  not  been  raised,  tho  costs 
would  have  been  much  the  same  as  in  the  County 
Court.    I  believe  tho  Judicature  Commissioners 

are  considering  tho  serious  question  of  fees  and    Ac*  referred  to,  would  the  last  advance  of,  say  1001., 

costs  in  tho  County  Court,  und  when  those  are    ba.T?  heeu  linble  to  dlUy-  and- il  80>  Wuul,l  It  have  been 

liable  to  an  ad  ml.  duty  ou  the  1001.  only,  or  on  the 
whole  60ol.  ?  If  the  mortgage  and  several  further 
charges  are  to  be  treated  as  separate  mortgages,  and  a* 
no  sum  adrauced  at  one  time  exceeded  5001.,  there  ws» 
no  duty  payable,  although  the  mortgage  and  several 
further  charges,  secured  in  the  aggregate  the  repay- 
ment of  a  sum  exceeding  6001. 

A  Subscriber's  Clebx 


satisfactorily  adjusted,  all  actions  will  doubtless 
bo  much  more  localised. 

G.  Manlet  Wetherfield. 
1,  Gresham-buildings,  E.C.,  Sept.  20, 1870. 

Undertaking  not  to  Practise— Change  of 
Firm.— I  should  feel  greatly  obliged  if  some  of 
your  able  correspondents  would  favour  me  with 
their  views  on  the  following  subject,  and  mention 
any  cases  bearing  thereon  :  A.  B.  some  time  since 
entered  on  a  clerkship  with  C.  D.,  and  E.  F.  giving 
them  an  undertaking  not  to  practise  in  tho  town 
without  their  consent.  E.  F.  shortly  afterwards 
died,  and  C.  D.  took  another  partner  G.  H.  The 


^nstoers. 


(Q.  69.)  Notary  Public—  The  solicitor  must  make 
application  for  admission  as  a  notary  to  the  Court  of 
Faculties  of  the  Archbishop  of  Canterbury  in  London, 
aud  its  chief  officer,  the  master  of  tho  faculty,  will  grant 
_    a  faculty  or  authority  to  practise  upon  its  being  satis- 
partnership  between  C.  D.  and  G.  H.  has  been  dis-    foctorily  proved  by  a  memorial  to  him.  signed  bv  the 
solved,  on  a  notice  from  tho  former,  and  A  B  is    magistrates,  bankers,  merchants,  and  principal  inhabi- 

now  desirous  of  entering  into  partnership  with    ^ute?t  »Ve         and  d>st»ctfor  wbjcl1  tb*  ^plication 

n  Tt     n    u    l   m       i     i««i-ii<.i!Mup  wim    Is  miUie  that  there  is  not  a  sufficient  number  of  notaries 

S".  •  ■  nowoyer,  threatens  to  apply  for  an  public  admitted  for  the  convenience  and  aeconuaoda- 
mjunction  to  restrain  A.  B.  from  practising  in  the  tiou  of  such  district,  the  expediency  of  appointing  one 
town,  on  the  strength  of  his  undertaking  given  to  or  more  notaries  therein, and  recommending  the  person 
C.  D.  and  E.  F.  Query :  Would  not  any  rights  " 
G.  H.  might  possess  of  enforcing  the  undertaking 
cease  on  his  discontinuing  to  be  a  member  of  the 
firm,  supposing  he  possessed  any,  no  fresh  arrange- 
ment having  been  made  in  his  entering  the  firm  ; 
and  is  not  C.  D.  the  only  party  who  could  now 
enforce  the  undertaking  ?  M.  N. 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRACTICE. 

Notice  —We  must  remind  onr  correspondents  thnt  this 
column  is  not  oi>en  to  questions  involving  points  of  law 
Midi  a«  a  solic  itor  should  be  consulted  upon.  Uuvrios  will 
be  excluded  which  go  beyond  our  limits. 

N.B.— None  ore  inserted  unless  tho  name  nnd  address  of  the 
writers  are  sent.  not.  necessarily  for  publication,  but  as  a 
guarantee  for  buna  Jidc: 

(Queries. 

79.  Coxstbuction  of  Will.— A.  by  will  devised  and 
licqueathed  all  his  property  to  trustees  upon  trust  for 
sale,  and  to  stand  possessed  of  the  proceeds  in  trust  to 
pay  testator's  debts  and  eertuiu  legacies,  and  pay  tho 
residue  (if  any)  to  B.   The  cstute  is  inadequate  to  tho 

tiayment  of  nil  tho  legacies  in  full,  but  one  of  such 
egncies  fails  as  no  person  answering  the  description  can 
be  found.  Under  those  circums'ances  the  residuary 
legntee  contends  that  the  void  legacy  belongs  to  him. 
whilst  the  other  legatees  maiutaiu  that  their  legacies 
are  first  to  be  paid  in  full  (which  will  exhaust  the  whole 
estate)  before  the  residuary  legatee  can  claim  anything 
on  account  of  such  void  legacy.  The  residuary  legatee 
is  also  one  of  the  pecuniary  legatees,  aud  the  other 
legatees  insist  that  his  pecuniary  legacy  has  merged  in 
his  residue  aud  that  therefore  he  can  claim  only  in  the 
latter  capacity,  and  is  not  entitled  to  anythiug  till  all 
other  pecuniary  legatees  are  paid  in  full.  Con  any  of 
your  subscribers  refer  me  to  a  case  on  these  points, 
especially  the  first.  g.  j. 

80.  Foxds  ix  Haxds  op  Barkers  —  Baxkbcptct  of 
Custom  eb.— A.  places  1001.  with  his  bankers  to  meet  an 
acceptance  for  that  amount,  A.  being  at  the  same  time 
indebted  to  his  bankers  in  a  larger  sum.  The  accept- 
ance is  not  duly  presented  for  payment,  and  A.  is  ad- 
judicated insolvent  after  due  date  of  bill.  Can  A.'a 
ossiguees  recover  the  1001.  paid  to  the  bankers  ? 

  A.  N. 

RL  Batixg.— By  the  3  &  4  Will.  4,  c.  90,  s.  23,  it  is 


npplying  as  a  fit  and  proper  person  to  be  so  appointed. 
The  memorial  must  be  left  at  the  Faculty  Office  with  a 
certificate  (on  a  5».  stamp)  of  two  notaries  as  to  fitness 
of  the  applicant  (see  form  prescribed  by  rules  in 
Brook's  Office  of  Notary),  the  solicitor's  admission  in 
one  of  the  courts  at  Westminster,  and  the  hut 
annual  certificate  :  (3  A  4  Will.  4,  c.  70.)  An  oath  of  office 
for  the  faithful  exercise  of  the  office  of  notary  baa  to 
be  taken,  and  if  tho  applicant  for  admission  resi  le  at 
a  distance  from  London,  a  commission  may  be  obtained 
for  a  surrogate  to  ndminister  it  to  him  at  the  place 
of  his  residence,  but  it  is  apprehended  that  the  oaths 
of  allegiance  and  supremacy  required  from  a  person 
simply  admitted  as  notary  would  not  be  required  in  the 
case  of  an  attorney  or  solicitor,  he  having  already  taken 
those  oaths.  The  faculty  is  signed  by  the  registrar, 
passed  under  the  seal  of  the  office  of  Faculties  at 
Doctors'  Commons,  aud  enrolled  or  registered  by  the 
clerk  of  Her  Majesty  for  Faculties  in  Chancery.  The 
expense  of  the  commission,  return,  aud  filing  the 
affidavit  is  about  31.  8s.,  and  the  surrogate's  fee  on 
swearing  the  affidavit  is  5a.  The  expense  of  the  ad- 
mission and  the  notarial  faculties  to  practise  out  of 
Loudon,  in  the  whole  amount  to  about  fifteen  guineas, 
exclusive  of  the  stamp  duty  of  301.  If  a  few  solicitors 
were  to  combine  for  the  purpose,  possibly  Mr.  Bourke 
or  some  other  member  of  Parliament  could  be  induced 
to  persuade  the  Chancellor  of  the  Exchequer  to  consent 
to  a  Bill  next  session  reducing  the  duty  to  a  more 
reasonable  amouut  j  an  amount  more  eommeusurate 
with  the  very  tnfiiug  emoluments  of  the  office. 
Wisbech,  19th  Sept.    J.  W.  Watsox. 

(Q.  70.)  CoxvKTAXCixo— Dowkr.— I  am  much  asto- 
nished at  this  querist,  whoever  he  is,  seeing  he  doss 
not  seem  to  have  road  the  law  upon  the  ques- 
tion asked.  If  your  correspondent  will  ouly  refer 
to  Williams  on  the  Law  of  Real  Property,  5th  edition, 
pp.  201,  202,  he  will  find  there  the  law  expounded  fully, 
for  it  is  patent  to  all  who  have  read  the  3  A  4  Will.  4 
c.  105,  that  the  dower  of  all  women  married  since 
Jan.  1,  1834  is  placed  completely  in  the  power  of  the 
husband,  aud  that  under  this  same  Act  no  widow  is 
entitled  to  dower  out  of  sny  laud  which  shall  have  been 
absolutely  disposed  of  by  her  husband  in  his  lifetime 
or  by  his  will  (sect  .  4).  So  that  I  cannot  see  that  the 
wife  can  claim  dower,  notwithstanding  tho  omission  of 
the  usual  statutory  declaration  iu  the  purchase  deed, 
if,  as  is  here  intended,  I  suppose  the  husband  contracts 
to  sell  the  property  recently  bought  by  him  in  his  life- 
time. If  the  husband  ou  the  other  hand  wishes)  to 
provide  for  the  wife  in  lieu  of  dower,  he  can  do  this  by 
deed  or  will.  Of  course  if  (under  the  circumstances 
stated)  no  disposition  of  tbe  lands  is  made  by  the 
husband  in  his  lifetime  either  by  deed  or  will  (that  is 


provided  that  owners  and  occupiers  of  houses,  buildings,    supposing  an  iutestacy)  dower  would  certainly  attach  in 


Googli 
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that  case.  Probably  the  omission  to  insert  the  usual 
declaration  in  the  purchase  deed  was  intentional,  for 
aooordinr  to  Williams,  5th  edition,  p.  202,  "  the  proper 
method  seems  to  be  to  omit  any  such  declaration  against 
dower,  and  so  to  leare  the  widow  a  prospect  of  sharing 
in  the  lands  in  case  her  lord  shall  not  think  proper  to 
dispose  of  them,"  but  not  otherwise.  W.  H. 

—  By  the  4th  section  3  ft  4  WilL  4,  c.  105,  enacts 
that  "  no  widow  shall  be  entitled  to  dower  out  of  any 
land  which  shall  hare  been  absolutely  disposed  of  by 
her  husband  in  his  lifetime  or  by  his  will."  A  vendor 
married  since  1834  may  therefore  convey  all  his  legal 
and  equitable  estate  without  the  wife  being  made  a 
party.  B. 

Walsall. 

—  He  can,  but  previous  to  the  passing  of  the  Act 
3  &  4  Will.  4,  o.  105,  it  was  necessary  for  the  husband, 
whenever  he  wished  to  make  a  valid  conveyance  of  his 
lands,  to  obtain  the  concurrence  of  his  wife  for  the 
purpose  of  releasing  her  right  to  dower  ;  but  by  sect.  4 
of  that  Act  no  widow  is  entitled  to  dower  out  of  any 
land  which  shall  have  been  absolutely  disposed  of  by 
her  husband  in  his  lifetime,  or  by  his  will.      J.  T.  L. 

(Q.  74.)  Cikrixks.  —  If  "  P.  H."  win  consult  the 
Duties  of  Custom  and  Inland  Revenue  Act  (32  &  33 
Vict.  c.  14,  part  v.),  end  of  sect.  17  &  18,  a.  19,  sub-sect. 
6  and  12,  he  will  find  much  of  the  information  he  seeks. 

  W. 

(Q.  78.)  Bskxruptct.— B.  has  clearly  the  right  of 
lien  on  the  sashes  for  his  work  thereon.  Why  should 
the  other  creditors  have  the  benefit  of  his  labour? 
Until  he  parted  with  the  goods  so  worked  on,  B.  cer- 
tainly gave  no  credit  to  A.,  and  his  trustee  can  have  no 
claim  until  B.  is  satisfied  of  course  in  full.  If  the 
trustee  likes  litigation,  he  can  apply  to  the  bankruptcy 
Judge,  under  sect.  72  of  the  Bankruptcy  Act  1809,  but 
without  proof  of  tender  for  the  work  done,  his  applica- 
tion ought  to  be  dismissed,  with  costs.       O.  M.  W. 

JQ. 77.)  Tms  Tsars'  Cleek.— If  "Enquirer"  will 
er  to  the  recent  Attorneys  and  Solicitors  Act,  he 
will  find  there  is  no  exemption  in  favour  of  a  "ten 
years'  clerk,"  bat  that  he  will  have  to  pass  the  three 
examinations.  The  preliminary  examination  may  be 
avoided  by  obtaining  a  Judge's  order  dispensing  with  it. 
Walsall.  B. 

—  A  ten  years'  clerk  has  to  pass  the  intermediate 
examination.  By  the  rules  and  regulations  of  the 
judges,  under  the  23  *  24  Vict.  c.  187.lt  is  ordered  that 
"  All  persons  under  articles  of  clerkship  executed  after 
the  1st  Jan.  1861,  shall  be  examined  either  in  one  of 
the  two  terms  next  before,  or  one  of  the  two  terms 
next  after  one  half  of  his  term  of  service,"  Ac. 
"Inquirer"  will  find  these  rules  and  regulations 
relating  to  the  preliminary  and  intermediate  examina- 
tions fully  set  out  in  36  L.  T.,  pp.  485,  486.       J.  T.  L. 

—  All  articled  clerks  are  liable  to  the  perils  of  the 
"intermediate,"  as  "Enquirer"  could  learn  in  Chancery- 
lane.  Q.M.W. 


LAW  LIBRARY. 

The  Intermediate  Examination  Guide  to  Smith's 
Equity  Manual.  By  E.  H.  Bedford,  Solicitor. 
Second  Edition.  Stevens  and  Sons. 
A  catechism  constructed  out  of  Smith's  Equity 
Manual  after  this  fashion  :  The  Examination 
Questions  in  Equity  are  set  forth,  and  the 
answers  to  them  are  supplied  substantially, 
though  not  by  direct  reference  to  the  excellent 
work  of  Mr.  Smith,  which  the  law  student  has 
found  to  be  one  of  his  best  instructors.  Mr. 
Bedford  has  performed  his  task  with  much  care, 
and  that  it  has  been  approved  is  vouched  by  the 
fact  of  a  second  edition  being  called  for. 

A  Bandy  Book  of  the  New  Law  of  Bankruptcy. 
By  Wm.  Oliver,  Solicitor.  London :  Simp- 
kin. 

Designed  rather  for  public  than  professional 
use,  this  little  manual  will  doubtless  be  welcomed 
by  those  to  whom  it  is  addressed.  Mr.  Oliver 
has  succeeded  in  the  difficult  art  of  stating  law 
in  a  popular  form. 

The  Lav  List  of  Victoria.  Melbourne :  Maxwell. 
Almost  identical  in  form  with  ourownLaw  List, 
and  published  by  a  bookseller  with  a  name 
familiar  at  home,  this  will  be  useful  to  many 
English  lawyers,  as  it  is  indispensable  to  the 
Profession  iu  Australia. 


The  Medical  Practitioners  Legal  Guide;  or,  the 
Laws  relating  to  the  Medical  Profession.  By 
Hugh  Weightman,  Barrister-at-law.  Ren- 
shaw. 

A  welcome  volume  to  the  profession  for  whom 
it  has  been  written,  and  not  less  so  to  their  legal 
advisers.  The  special  laws  that  affect  medical 
practitioners  are  far  more  numerous  than  even 
themselves  are  aware,  and  thus  collected  they 
All  a  portly  volume  of  more  than  400  pages.  It 
cannot  fail  to  be  a  success,  for  the  persons  of 
whose  interests  it  treats  are  many  thousands  in 
number,  and  there  is  scarcely  one  of  them  who 
has  not  at  some  time  occasion  to  inquire  by 
what  law  his  rights  and  duties  are  regulated. 


LEGAL  OBITUARY. 

EDWARD  FOSS,  ESQ. 

Among  the  veteran  members  of  the  Profession 
who  have  lately  passed  away,  we  regret  to  have  to 
record  the  name  of  Edward  Foss,  author  of  "  The 
Judges  of  England,"  who  died  July  27th,  at  Croy- 
don, in  his  eighty-third  year,  from  an  attack  of 
apoplexy.  Born  loth  Oct.  1787,  the  eldest  surviving 
son  of  fifteen  children  of  Edward  Smith  Fobs,  of 
36,  Essex-street,  Strand,  solicitor.  He  was  sent  at 
an  early  age  to  school  at  Greenwich,  under  the  care 
of  Dr.  Charles  Burney,  the  "  Grecian,"  who  had 
married  his  mother's  sister,  daughter  of  Dr. 
William  Rose,  of  Chiswick,  translator  of  "  Sallnst." 
Here  he  remained  till  he  was  articled  to  his  father, 
in  1804.  Residing  at  home,  among  intelligent  and 
literary  connections,  he  early  begun  to  write,  and 
articles  of  his  appeared  in  the  Monthly  Review, 
Aiken's  Athenceum,  the  London  and  the  Gentle- 
man's Magazines,  and  the  Morning  Chronicle  in 
James  Perry's  time. 

He  was  admitted  partner  with  hia  father  in 
1811 ;  and  in  1814  married  Catherine,  eldest  daugh- 
ter of  Peter  Martin eau,  Esq.,  by  whom  he  had  one 
son,  who  died  in  infancy.  He  first  resided  in 
Bernard-street,  and  then  in  Camberwell-grove, 
vhere  his  social  talents  were  much  appreciated.  He 
possessed,  in  a  remarkable  degree,  the  power  of 
reading  aloud  well,  and  few  who  have  heard  him 
read  Shakespeare  will  forget  the  impression  made 
upon  them  ;  and  he  retained  much  of  this  charm 
to  the  last.  In  1830,  on  the  death  of  his  father, 
he  removed  to  Essex-street,  and  in  1837  took 
a  house  at  Streatham,  where  he  lost  his  much- 
loved  wife,  in  Nov.  1841. 

In  1840  he  had  finally  retired  from  business,  and 
devoted  himself  to  the  collection  of  materials  for 
his  long-contemplated  work — the  Lives  of  all  the 
English  Judges,  and  to  the  duties  of  the  magis- 
tracy, to  which  he  was  appointed  in  1841.  In  1844 
he  married  Maria  Elizabeth,  eldest  daughter  of 
William  Hutching,  Esq.,  and  settled  at  Street  End 
House,  near  Canterbury,  where  he  rosided  for 
fourteen  years,  removing  thence  in  1858  to 
Churchill  House,  Dover,  and  again  in  1865  to 
Frensham  House,  Addiscombe,  Croydon,  where  he 
died  July  27th  1870,  leaving  six  tons  and  three 
daughters. 

Mr.  Foss  confined  to  write  in  various  publica- 
tions, especially  in  the  Standard,  the  Legal 
Observer,  and  Notes  and  Queries,  of  which  latter 
he  was  a  constant  reader  and  steady  correspon- 
dent. He  was  appointed  magistrate  for  Kent,  and 
later  deputy-lieutenant  for  that  county. 

His  first  separate  publication  was  "  The 
Beauties  of  Massinger,"  1817,  and  the  second  was 
"An  Abridgment  of  Blaokstone's  Commentaries," 
1820,  published  under  the  name  of  John  Gifford, 
Esq.  (who  had  originally  undertaken  the  work, 
but  died  before  completing  the  first  sheet).  This 
book  is  translated  into  German,  and  is  found 
useful.  The  first  result  of  his  historical  collec- 
tions was  "  The  Grandeur  of  the  Law,  or  the  Legal 
Peers  of  England,"  1843.  Lord  Campbell  being 
aware  of  his  researches  into  legal  history,  ob- 
tained from  him  the  use  of  his  valuable  collections 
in  the  preparation  of  hia  "Lives  of  the  Chan- 
cellors/ 

It  was  remarkable  that  no  judicial  changes 
occurred  during  the  publication  of  the  last  three 
volumes  of  "  The  Judges  of  England,"  so  that  the 
book  was  absolutely  complete  to  the  end  of  1864. 

Mr.  Foss  next  published  in  1865  a  small  useful 
handbook,  which  he  named  "Tabula?  Curiales,"  or 
Tables  of  the  Superior  Courts  of  Westminster 
Hall,  showing  the  judges  who  sat  in  them  from 
1066  to  1864.  At  the  time  of  his  death  he  was 
engaged  in  the  abridgment  of  his  large  work,  and 
it  will  shortly  be  published,  we  understand,  in  one 
volume,  baring  been  seen  through  the  press  by  his 
eldest  son,  E.  W.  Foss,  Esq.,  barrister,  of  the 
Inner  Temple. 

During  Mr.  Foss's  professional  career,  he  was 
actively  engaged  in  many  remarkable  causes  con- 
nected with  literature  and  the  press,  and  was 
employed  by  Cad  ell  and  Da  vies,  Strahan,  Spottis- 
woode,  Baldwin,  Dickenson,  Ao.  In  1827-8  he 
acted  as  under-sheriff  to  his  friend  Mr.  Spottis- 
woode,  and  was  treasurer  and  trustee  of  the 
Sheriffs'  Fund.  Till  1831  he  was  secretary  to  the 
Female  Orphan  Asylum,  continuing  hon.  sec.  till 
1841,  and  was  also,  till  1839,  secretary  to  the 
Booiety  of  Guardians  of  Trade.  , 

The  Law  Clerks'  Society  obtained  much  atten- 
tion from  Mr.  Foss,  and  he  was  one  of  their  trus- 
tees and  chairman  of  their  first  public  dinner.  He 
took  a  great  interest  in  the  Incorporated  Law 
Society,  giving  muoh  time  and  care  to  forward  its 

Slans,  and  was  actively  instrumental  in  procuring 
le  charter  and  arranging  many  difficulties  attend- 
ing its  formation.  He  was  on  the  first  council,  and 
was  president  in  1842  and  1843.  He  was  also  con- 
nected with  the  Law  Life  Assurance  Society  from 
its  foundation  in  1823,  having  been  originally  an 
auditor,  and  subsequently  for  many  years  a 
director.  He  attended  the  board  meetings  twice 
in  the  week  before  bis  death. 


One  of  the  oldest  members  of  the  Society  of  Anti- 
quaries, of  which  he  became  Fellow  in  1822,  he 
was  eleoted  on  its  council  in  1854  and  1869,  and 
contributed  several  articles  to  the  Archaoloaio. 
The  Camden  Society  also  counted  him  upon  their 
list,  and  he  was  on  the  Council  from  1850-53,  and 
from  1865  till  his  death.  He  joined  the  Archaeo- 
logical Institute  on  its  formation,  and  read  papers 
at  several  meetings,  which  are  in  their  pro- 
ceedings, and  one  upon  Westminster  Hall  is  in- 
cluded in  the  book  called  "Old  London,"  pub- 
lished by  the  Archaeological  Institute  in  me- 
morial of  their  London  Congress.  He  greatly 
assisted  in  the  foundation  of  the  Kent  Archaeolo- 
gical Society,  and  wrote  several  papers  for  it, 
notably  one  in  the  1st  vol.  Archteologia  Cantiana 
on  the  collar  of  S.  S. 

From  1837  Mr.  Foss  was  a  member  of  the  Royal 
Society  of  Literature,  and  was  at  one  time  auditor. 
He  also  took  an  active  interest  in  the  Royal 
Literary  Fund,  being  on  the  council,  and  for  many 
years  auditor. 

THE  HON.  C.  T.  CLIFFORD. 
The  late  Hon.  Charles  Thomas  Clifford,  barrister- 
at-law,  who  died  at  Leamington,  on  the  11th  inst., 
in  the  seventy-fourth  year  of  his  age,  was  the 
second  son  of  Charles,  sixth  Lord  Clifford  of  Chud- 
leigh,  by  the  Hon.  Eleanor  Mary,  youngest 
daughter  of  Henry,  ninth  Lord  Arundell  of  War- 
dour.  He  was  born  on  the  27th  May  1797,  and 
was  educated  at  the  Roman  Catholic  College  of 
the  Jesuits  at  Stonyhurst,  Lancashire.  He  was 
called  to  the  Bar  by  the  Hon.  Society  of  Lincoln' s- 
inn  in  1829,  soon  after  the  passing  of  the  Roman 
Catholic  Relief  Bill,  but  he  does  not  appear  to 
have  practised.  He  was  a  magistrate  and  deputy - 
lieutenant  for  Lincolnshire,  of  which  county  he 
was  High  Sheriff  in  1844:  he  was  a'so  a  magis- 
trate for  Warwickshire,  Essex,  and  Devonshire. 
The  deceased  formerly  owned  the  estate  and 
manor  of  Irnham,  in  Lincolnshire,  which  he  in- 
herited from  his  grandmother,  who  was  one  of  the 
ancient  Roman  Catholic  family  of  Conquest,  being 
Maria  Christina,  only  daughter  and  heiress  ef 
Benedict  Conquest,  Esq.,  of  Iinham.  Mr. 
Clifford,  who  was  a  most  zealous  and  most  chari- 
table member  of  the  Roman  Catholic  body, 
married  in  1822,  the  Hon.  Th;rosa  Maxwell, 
youngest  daughter  of  Marmadnke  Constable- 
Maxwoll,  Esq.,  of  Everingham,  Yorkshire,  and 
sister  of  Lord  Hemes,  of  Terregles,  by  ho  baa 
left  surviving  issue  one  son,  Henry  William,  born 
in  1825,  and  also  throe  daughters,  of  whom  the 
eldest,  Mary  Theresa,  is  married  to  William, 
twelfth  and  present  Lord  Petre. 

R.  C.  CHAWNER,  ESQ, 
The  late  Richard  Croft  Chawner,  Esq.,  barrister- 
at-law,  of  the  Abnalls,  noar  Lichfield,  Stafford- 
shire, who  died  on  the  13th  inst.,  in  the  sixty-sixth 
year  of  his  age,  was  the  83venth  but  only  surviving 
son  of  the  late  Rupert  Chawner,  Esq  ,  M.D.,  for- 
merly of  Burton-upon-Trent  (who  died  in  1836). 
by  his  second  wife  Sarah  Hinde.  daughter  and  co- 
heiress of  the  late  John  Cook,  Esq.  He  was  born 
in  the  year  1804,  and  was  educated  at  the 
Grammar  School  at  Repton,  whenoe  he  proceeded 
to  Trinity  Hall,  Cambridge,  where  ho  took  the 
degree  of  LL.D.  in  1830.  Mr.  Chawner,  who  was 
called  to  the  Bar  at  the  Middle  Temple  in  1839. 
was  for  many  years  an  active  magistrate  for  the 
county  of  Stafford,  of  which  he  was  a  deputy- 
lieutenant,  and  he  was  also  a  magistrate  for  the 
city  of  Lichfield.  Ho  married  in  1854  Catherine 
Harriet,  daughter  of  the  late  Thomas  Hall 
Vaughton,  Esq.,  of  Fillongley  Lodge,  Warwick- 
shire, by  whom  he  has  left  issue  an  only  daughter. 


LAW  SOCIETIES. 

NOTTDNGHAM  ARTICLED  CLERKS- 
SOCIETY. 

At  the  ordinary  meeting  of  this  society,  held  on 
Friday  evening  last,  Mr.  Ford,  the  vice-president, 
in  the  chair,  the  following  question  came  under 
consideration : — "  Was  the  case  of  Baguley  and 
another  v.  Hawley,  1  L.  Rep.  2  C.  P.  625  ;  36  L.  J. 
328,  C.  P. ;  17  L.  T.  Rep.  N.  S.  116,  rightly  de- 
cided ?  "  Mr.  W.  Burrell  in  the  affirmative,  and 
Mr.  J.  Bright,  jun.,  in  the  negative.  After  a 
spirited  discussion  the  question  was  decided  in 
the  affirmative,  although  most  of  the  members 
expressed  an  opinion  that  a  warranty  of  title 
ought  to  be  implied  on  the  sale  of  a  specific 
chattel. 


LEGAL  NEWS. 

Lin  Insurance. — An  Inland  Revenue  return 
shows  that  in  the  year  1869,  378,242  stamps  were 
issued  for  life  policies.  No  less  than  810,283  were 
threepenny  stamps,  for  insuring  sums  not  exceed- 
ing 251.  At  the  other  extremity  of  the  list  is  a 
policy  with  a  stamp  of  171. 10s.,  which,  at  10s.  per 
lOOOt.,  was  for  the  insurance  of  35,0001.  T* 
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stamp  on  policies  of  life  insurance  added  15,6401. 
to  the  public  revenue  in  1869. 

The  Statute  Law  Revision.— Amontr  the 
recent  Acts  was  one  on  the  revision  of  the  statute 
law,  repealing  254  Acts  from  Geo.  I.  to  within  tho 
last  two  voars  of  the  present  reign.  Further  re- 
vision will  be  made,  in  order  to  bring  forward  a 
consolidation  of  the  statutes. 


THE  GAZETTES. 


IJnnhrnpts. 

Gazette,  Sept.  16. 
To  surrender  nt  tho  Bankrupt*'  Court,  Baslnghall-stroot. 
BETTK.  W.  H..  of  no  occupation,  London. st,  Faddington.  Pet 
Sept.  14.     Beg.  Spring- Rice.     SoU.  Messrs.  Davis,  Cork-at- 
Sur.  Oct.  3 

Joxes.  WILLIAM,  currlor.  Thnmas-st,  O'.d  Kcnt-rd.   Pet.  Sept.  15. 

Reg.  Murray.    Sol.  Halith.  Kwg-st.    Sur.  dept.  29 
Lett,  Arthur,  waterproof  manufacturer.  Now-at.  Blshopspato- 

st.    Pet  Sept.  14.    Reg.  Murray.    Sols.  Llnklutor  aud  Co.,  Will- 

brook.   8ur.  Oct.  3 
Portugal,  Ide  Almeida,  merchant.  Flnsbury-cin-u*.  Pot. 

Sept.  13.    Reg.  Roche.    SoU.  Freshfleld  uad  Co..  Bunk-bides. 

Sur.  Sept.  2> 

Simmons,  a  mi  a  hams,  out  of  business,  Tsvlstock-mews,  Tavi- 
stock sq.  Pet.  Sept.  IS.  Beg.  Boche.  Sol.  Godfrey,  Soutb-sq, 
Gray's-lnn.   Sur.  Oct.  3 

To  surrender  In  the  Country. 
AM A»,  ^Charles,  draper,  Hastings.    Pet.  Sept.  13.   Bog.  Young. 

Ahetox,  Joseph  Christian,  stuff  fluiaber,  Bradford.  Pet. 

8ept.  10.    Beg.  Robinson.   Sur.  Sept.  30 
Bebbinotox.  James.  confectioner,  Manchester.    Pet.  Sept.  14. 

Br*.  Kay.    Sur.  Oct.  20 
BE> net,  JOHN,  coal  merchant.  Wandsworth.  Fct.  Sept.  13.  Beg. 

Willoughby.    Sur.  Oct.  4 
DERBY,  Samuel,  common  brewer,  Scarborough.    Pet.  Sept.  14. 

Beg.  Wake.   Sur.  Oct.  13 
CHKEsRnRoraii.    William,    Lee,    Samuel    Laycock,  and 

Cheeked  bough,  John  Edward,  woolstuplers,  Bradford.  Pot. 

Sept.  13.    Beg.  Robinson.   Sur.  Sept.  30 
Dibom,  Patrick  Uunter.  broker,  Liverpool.    Pet.  Sept.  13. 

Deputy  Re*  Watson.    Sur.  Oct.  I 
Elliott,  Charles  Taylor.  hOMl  keeper.  Exeter.  Pet.  Sept.  13. 

Beg.  Daw.   Sur.  Sept.  38 
Hancuett.  GEoHr.K  Samuel,  prisoner  In  Norwich  Caatlo.  Pet 

Sept.  10.    Beg.  Palmer.    Sur.  Oct.  3 
Humphreys.  Edward,  railway  contractor,  Newton  Abbot.  Pet. 

N  pt.  12.    Beg.  D:iw.    Sur.  Sept.  -zn 
Jones.  Eli  as,  ahlp  chandler,  Newport.    Pet.  Sept.  10.  Beg. 

Robert*.   Sur.  Sept.  30 
Macabt.net.  George,  Salford.    Pet.  Sept.  14.    Beg.  Hulton. 

Sur.  Sept.  20 

Myers,  Charles,  cloth  manufacturer.  Guiscloy.    PeL  Sept  13 

Deputy-Reg.  Wilson.   Sur.  Sept.  20 
Rose.  Mary,  milliner,  High  Wycombe.    Pot.  Sept.  15.  Beg. 

WaUon.   Sur.  Oct.  1 
Vanlohe.  John  Charles,  merchant,  Manchester.  Pet.  Sept.  14. 

Beg.  Kay.    Sur.  Oct.  « 
Williams,  John  Lloyd,  builder,  Evcrton,  near  LiverpooL  Pet. 

Aug.  30.    Deputy-Beg.  mm   Sur.  Sept.  2/ 

Gazette,  Sept.  20. 
To  surrender  at  the  Bankrupts'  Court,  Basing  hall- streot. 
Habdobd.  William,  merchant.  Grrccchurch-st  and  Bombay. 
Pet.  Sept.  17.   Beg.  Boche.   Sur.  Oct.  0 

To  surrender  In  the  Country. 

Brooke,  Bu  nARD,  and  Sheard.  Edwin,  oil  extractor*.  Dews- 
bury.   Pet.  Sept.  15.    Beg.  Nelson.   Sur.  Oct.  is 

COATSWOBTH,  William,  farmer,  Bonaldkirk.  Pet.  Sept.  15. 
Beg.  Crosby.    Sur.  Oct.  S 

Collis,  Edwin,  builder,  Hinton-on-the-Green.  Pet.  Sept.  10. 
Reg.  Crisp.   Sur.  Oct.  S 

Edwards,  Joseph,  shipping  agent,  Liverpool.  Pet.  July  T.  Beg 
Hi  me.    Sur.  Oct.  4 

Felto.n,  D  ANI  EL.and  Erekson,  Edward,  cotton  waste  bleachers, 
Chlsworth.  near  Broudbottom.  Pet.  Sept.  1U.  Beg.  Hall  Sur 
Oct.  0 

Gathercole.  Lewis  farmer,  Worilngton.  Pot.  Sept.  10.  Beg. 
Collins.   Sur.  Oct.  4 

Muklethwait.  John,  and  Bull.  Alfred,  merchants,  Bir- 
mingham, Sheffield,  and  Paris.  twL  Sept.  12.  Reg.  Cluiuntlcr 
Sur.  Sept.  27 

S UMM ebs,  William,  baker,  Sldbury.  Pet.  Sept  Hi.  Beg.  Crisp. 
Sur.  Oct.  4 

Tomlinsox,  Thomas,  draper,  Nottingham.  Pet.  Sept.  17.  Reg. 

Putchitt.   Sur.  Oct.  4 
Wyatt.  William,  butcher.  Chesterfield.    Pet.  Sept.  1U.  Reg. 

Wake.   Sur.  Oct.  20 

2Ciquibalio«  bit  ^rrnngcmctit. 

FIRST  MEETINGS. 
Gazette,  Sept.  16. 
ADAM,  GEORGE,  paper  maker,  New  Bond- it,  and  Chllworth  : 
Sept.  30.  at  three,  at  offices  of  Johnstone.  l.Vs.por,  Wintle.  and 
Evnns.  accountants,  Coleuion-st-hldga.    Sol.  Lumley,  Conduit- 
st,  Bond-st 

Babratt.  Joseph,  and  Hurst,  William,  cotton  waste  dealers, 
Oldham  ;  Sept.  28,  at  three,  at  offices  of  Sol.,  Blackburn,  Oldham 

Beale.  Uabby  Edward,  bookseller,  Tunbndge  Weil-;  Occ.  3. 
at  three,  nt  the  Royal  Oak  Inn,  Tunbrtdge.  Sol.  Cripps,  Tun- 
bridge  Wells 

Bennett,  George,  outfitter,  Dover;  Sept.  23,  at  eleven,  at  the 
Chamber  of  Commerce,  145.  Cheupalde.   Sol.  Anderson 

Bouux.  Joshua  Wic.i.ey.  builder.  Kinchlev  New-rd,  St.  John's- 
wood ;  Sept.  28.  at  three,  at  office  of  Sols.,  Chapman.  Clarke,  and 
Turner.  Lincoln's. inn-fields 

BlllDOB.  ALLAN.  CLIBBY,  GEORGE  ALFRED;  and  MAXSBRIDGE, 
Geo  Hue,  lace  wan-housemen,  Bread-st.  Cannonst:  Sept.  at,  at 
eleven,  at  the  Guildhall  Tavem,  Grcshum-st.  Sol.  Buchanan 
BasinghaU  st 

Cameron.  Alexander,  draper.  Newport;  Oct.  4,  at  half  post 

twelve,  at  tho  Greyhound  Hotel,  Broadmeod,  Bristol.  Sol. 

Cooke,  Gloucester 
COLLH.  WILLIAM  EDC.HILL.  India  rubber  merchant,  Swansea; 

Sept.  20,  at  eleven,  at  offices  of  Sols.,  Clifton  and  Merely. 

Swansea 

(Tolling wood,  EDWARD,  victualler,  Rochdale;  Sept.  20,  at  three. 

at  offices  of  Sol.,  Holland,  Boohdaio 
Cooke,  Henry  John,  Newport;  Sept.  30.  at  one,  at  tho  King's 

Heoo  Hotel,  Newport.    Sol.  Cooke.  Gloucester 
Crosse,  Walter  Bbouohall,  fruiterer.  Toxtethpark.  near 

UveroooL  and  St.  Jobn's-market ;  Sept.  28,  at  three,  at  offices 

of  Sol.,  Ponton.  Liverpool 
Daniel,  Thomas,  sen.,  and  Daniel,  Thomas,  inn.,  boot  makers, 

Bullth  ,  Oct.  0.  at  two,  at  office  of  Sol.,  Llewcliin,  Bullth 
Davis,  William  Henby.  victualler.  Lutchmere  Tavern.  Batter- 

sen- park;  Sept.  »,  at  two,  at  the  Guildhall  Coffee-house.  Qresv 

ham-st.    Sol.,  Stirke.  New  Croas-rd 
Dennant,    Frederick    Coltman,    gentleman.    The  Grove. 

Elthum  ;  Sept.  20.  at  twelve,  at  the  Portland  Hotel,  London- 

at,  Greenwich.   Sol.,  Elworthv.  Circus  St.  Greenwich 

"5725*4  rr'WJW  Bristol;  Sept.  28,  at  two,  at  offices 

of  Sol.,  Bccklngham,  Bristol 
Dowse.  Joseph  Pitt,  and  Wn  it  worth,  Gordon  Pentycro88, 

mS&SSSf'  gV"g,<lllJ ;  S'Pl-  -'•  »t  *>"*>.  at  37,  Market-st, 
Huddersfleld.   Sol.,  Clough 
Erhardt,  Herman  Charles  Lugwio,  and  Dramburo.  Hugo, 

EMM  MM  ■'.  T.  k.t  R.,j-„l .  n.-t.  ;:,  at  two,  at  the  Guild- 
11  Coffee  house.  Greaham-st    Sol..  Murray 
Evans,  David  Lewis,  victualler,  Swansea;  Sept.  28,  at  two.  at 

1,  Somerset- pi.  Swansea 
Kerens,  William,  grocer.  Monkwearmouth  Shore:  Sept.  30,  at 
one.  at  offices  of  bols.,  Oliver  and  Botterell,  Sunderiand 


Firmin.  Henry,  and  Wyatt,  James  Matthew  George,  Iron 
merchants,  Clement's. lu,  Lombard. at;  Great  George-st,  West- 
minster; and  Mlddlesboro'-on-Tees  ;  Sept.  2S.  at  two,  at  offices 
of  Sols..  Lewl«.  M linns,  Nunn.  and  Longden.  Old  Jewry 

F'BEMtN.  Rom  it  Christmas,  labourer.  Houing;  Sept.  28,  at 

|  (twelve,  at  office  of  Sol.,  So/Id,  jun,  Norwich 

GisiDALL.  HENRY,  bulldor.  Sheen-la.  Mortlake  ;  Sept.  2R.  at  three, 
at  office  of  Sols.,  Lawranor.  Plows,  and  Co..  Old  Jewry-chmba 

Gi'Uvi.rill,  Wiiliam.  and  Goundbili..  Ann  Sollitt,  rea- 
'amran'.  proprietors,  Manchester;  Oct.  4,  at  two,  at  offices  of 
(>..,».,  Coonetu  Wheeler,  and  Cobbett,  Manchester 

Ouvnixq,  PETEB.  clerk  In  lioly  orders,  Inwardlelgh ;  Oct.  1.  at 
one  ut  tho  Royal  Clarence  Hotel,  Cathedral-yard,  Exeter.  Sol., 
H -.iid,  Exeter 

Hayxps.  William,  leather  dresser.  Middle  Hulton;  Sept.  29,  at 
three,  at  ..Die.  -  ..I  Sols  .  II") l  and  Butter.  Bolton 

IH.aiw  WELL,  Moses,  bleacher,  Thornley- brook,  par  Ashton ; 
Sent.  2s.  at  eleven,  at  tho  Commercial  Hotel,  Old  at,  Asoton. 
Sol.,  R-mcoo.  Ashton 

Hicks,  John,  farmer.  Hanworth ;  Oct.  L  at  twelve,  at  laTlnsa  of 
Jay  and  Pilgrim,  Norwich 

Hll.i..  JoilX.  maltster.  Borton-on-Humber ;  Sept.  27,  at  two,  at 
n    H*'!1'"  In"'  ,i*rt<"1"on"Humb,:r-    8o1-'  Priestley,  BarUn 

Hoi.loway,  Janes,  sen.,  tln-er.  Birmingham;  Sept.  27,  at  four, 
at  office"  of  Sol.,  Tm  ry.  Birmlt.gluim 

Hope,  Hubert,  gentleman.  henley-on-Thames;  Sept.  20.  at 
eleven,  at  office  of  8ol..  Rising,  Beading 

HolGliniN.  ANDREW  RAYMOND;  HoUOHTOX,  ARTHUR:  and 
Jones.  Charles  D'Erne.  cnuon  brokers,  Lancaster;  Oct  0,  at 
twelve,  at  offices  of  Kemp.  Ford,  MocArthur,  and  Co..  account- 
ant-. Uverpooi.    Sols  ,  Hull.  Stone,  and  Fletcher.  Liverpool 

HUKKlxsox.  Edwix  Thomas  Foster,  boot  dealer.  Middles- 
borough;  Sept.  28.  at  eleven,  at  Sutherland's  Great  Northern 
Hotel,  Wellington-it,  Leeds.    Sol,,  llelk,  Mldillesboroagh 

Kkogh,  Philip,  barrister,  Glan-v-don ;  Sept.  30.  athalf-pnst 
ten.  at  Smlth'a  Marine  Hotel,  Holyhead.  Sol.,  Williams,  ear- 
ns rv  on 

Ki  '.SARD,  AUGUSTUS  William,  cork  manufacturer,  Blshops- 

gote-st-wltnout;  Oct.  3,  at  twelve,  at  offices  of  Sol.,  Cooke. 

Gi-esliam-bldvs,  Baslnffhall-st 
Marshall,  Simejx  Pkxdlktox.  baker,  Warrington;  SeDt.  29 

at  eleven,  at  ths  County  Court,  Warrington.    Sols.,  Davies  and 

Brook 

Mayne.  Charles,  printer.  Wotton  -  under  -  Edge :  Sept.  29,  at 

eleven,  at  offices  of  Sol..  Dauncey,  Wolton-under-Edge 
Meech.  Jane,  upholsterer,  Blondford ;  Oct.  3,  at  twelve,  at  the 

New  Inn,  Wimborne  Minster.   Sol.,  Moore 
Norman.  HENBY.  hotel  keeper.  Brighton;  Oct.  7.  at  twelve,  at 

the  Hall  of  Commerce.  Mllk-at,  Chcapslde.   Sol.,  Jones,  East 

Temple-climbs.  Whttefrlars 
Parkixsox,  Joseph,  commission  ogont,  Liverpool;  Oct.  11.  at 

twelve,  at  offices  of  Kemp,  Ford,  and  MacArthur,  accountants, 

Llverpxil.   Sols.,  Teebay  and  Lynch,  Liverpool 
Bault.  Louis,  restaurant  proprietor.  Oxford-st ;  Oct.  5.  at  three, 

at  offices  of  J.  II.  Clarke,  accountant.  St  Clement's- house,  8L, 

Clement's- la,  Lombard-at   SoU  Wlckens,  Palmers  ton  uldg  a. 

Old  Broad-st 

Bobkrts.  Johx,  pew,  Gserwen,  par  Llanflh.mgel :  Oct  7.  at 
eleven,  at  the  Hallway  Hotel,  Bangor.     Sol.,  Jones,  Men\l- 

brldge 

Roberts',  Johx.  milliner.  Air.herst-rd,  nackney;  Sept.  29,  at 

eleven.  :l  offices  of  Sol..  Buchanan,  Baslnghull-st 
Rob-on.  Robert,  contractor.  Newcastle,  aud  Wideopon  Brunton 

and  Tyne  Quarries;  Sept.  29,  at  three,  at  offices  of  Sols., 

Chartres  and  Youll.  Newcastle 
Seamark.  William,  boot  manufscturer.  Portobello-rd.  Notllng- 

bill ;  Sept.  30.  at  three,  at  offices  of  A.  S.  Godfrey,  Baaliuthail- 

st.    Sol.,  Watson,  Baslnghall-st 
Shaw.  James,  market  gardener,  Teignmouth  :  Oct.  1.  at  eleven, 

at  tho  Globe  Hotel,  Cathedral  -  yard,  Exeter.    Sol.,  Floud, 


Sheerness;  Sept.  2C,  at 
frheerness.   Sol.,  Abbot, 


SLADE.  WILLIAM,  shipwright,  Alma-st, 

twelve,  at  T.  Willis's,  11,  Edward-st, 

F.dward-st  Sheerness 
8uttox,  Thomas  George,  chemist,  Liverpool;  Sept.  29,  at 

throe,  at  office  of  P.  Vine,  aocountunt,  Liverpool.    Sol.,  Etty, 

Liverpool 

Simpson.  Joseph,  pointer.  Bradford;  Sept.  28,  at  cloven,  at 

offices  of  Sols..  Terry  and  Robinson,  Bradford 
Tebry,  Joseph,  com  factor,  Dewsbury;   Sept.  30,  at  two.  at 

offices  of  Sol.,  Barrett,  Wakefield 
Thomas,  George,  ironfonndcr.  I.lttlchampton  1 8ept.  29,  at  twelve, 

at  the  White  Hart  Hotel,  Surrey -at,  Llittleiuunptou.  Sol., 

Lamb,  Brighton 

T.iwi.vr,  John  Henry,  hosier.  Manchester;  Sept.  29.  at  twelve. 

at  offlees  of  the  Uomo  Trade  Assodatlun,  York-st,  Manchester. 

Sol..  Addleshaw,  Manchester 
Town  LEY,  John,  beerseller,  Bumley ;  Oct.  1,  at  two,  at  office  of 

s.  Is..  Il.icklioii-c  and  Whittam,  Burnley 
White,  Charles  and  White.  Charles,  poultry  dealers.  Galley- 

wood-common,  pur  Great  Buddow ,  Sept.  20.  at  two,  at  offices  of 

Sol..  Brown.  Baalnehall-st 
WI',',.>.-  jA«E*  "od  Wild,  Johx  Cocker,  cotton  waste  dealers, 

Oldham  ;  Sept.  30,  at  three,  at  offices  of  Sol.,  Addleshaw.  Man- 

-he-ter 

Wii.ldeb,  JOHX,  hairdresser.  Liverpool.  Oct.  3,  at  three,  at 

office  of  Sol  ,  Norden,  Liverpool 
Williams.  William  Humphreys,  builder.  Blttcrne;  Sept.  30.  st 

two,  at  offices  of  Sol.,  Perkins.  Southampton 
Yates,  Joun,  veterinary  surge- n,  St.  Helen's;  Oct.  10,  at  three, 

-il  nine  s  oi  Gibson  ainl  Holland,  accountants,  Liverpool.  Sols., 

Bcaslcy  and  Oppenheim.  St  Helen's  and  Wldnea 

Gazette,  Sept.  20. 

ALLEN.  Jonx.  curpenUT.  Alexandra-villas,  Woodford  i  Sept.  20, 
at  three,  at  office  of  Sol .  Marshall,  Ratton-gurdcn 

Alexander.  Louis  Charles,  accountant.  Falcon-ct,  Fieet-st; 
Oct.  5.  at  two,  st  offices  of  Sol.,  Oipp,  Essex-st,  Strand 

ANDREW.  ALEXANDER,  draper.  Llncnln-st.  Bow-nl ;  Oct  4,  at 
eleven,  at  office  of  Sol..  Bennett,  Frulay-st 

Bl hkett,  Ralph,  grocer.  Newcastle-upon-Tyne;  Oct  5.  at 
eleven,  at  offices  of  Sols.,  Hodge  and  Uorle,  Newcastle-upon- 
Tyne 

Down.  JonN,  tailor.  Plymouth  |  Oct.  1.  at  one.  at  the  Olobe  Hotel, 

Plymouth.   Sola.  Booker,  Matthews,  and  Shelly 
C)X,  JAMES,  flock  manufacturer,  Wotton  undcr-Edge  and  Kings. 

wood ;  Oct.  3,  ut  one,  at  tho  Saracen's  Head  Hotel,  Bristol.  Sol.. 

U  iu-hell,  Stroud  ' 
Duckworth,  William,  boot  dealer.  Ashton-undor-Lyne  i  Ort  4, 

at  three,  at  the  Angel  Hotel,  Murket-st,  Manchester.    Sol.  Clay- 
ton. AMiron  under  Lyne 
Ferry,  KaTHErixe,  milliner,  Gloucester;  Oct.  6,  at  twelve,  at 

office  of  Sol..  Cisjke.  liloucceter 
Foster.  Geobgc.  Joiner.  Liverpool ;  Oct.  6,  at  half-past  eleven, 

nt  office  of  Sol..  Brat.ncr.  Liverpool 
Fi.-rER.  Joshua,  worsted  spinner.  Hnrbury.  near  Wakefield; 

Oct.  3,  ut  eleven,  at  offlcta  of  Sols.,  Woinwrlght,  Mandor,  and 

»nltham.  \takeJwu 
T  julkes,  Edward,  grocer,  Wcolton  ;  Oct.  3,  at  two,  at  office  of 

Sol.,  Lupton.  Liverpool 
FiiAv  is.  William  James,   carpenter.  Grove  hill.  Woodford; 

Sept.  23,  at  three,  at  office  of  Sol.,  Marshal),  Hat  ton- Burden 
Oodder.  John  CollinsoN.  hosier,  Nottingham;    Oct.  10  nt 

eleven,  at  office  of  Sol..  Parsons.  Nottingham 
Hkbrletiiwaite,  Jonathan,  saddler,  New  Mill,  near  Hndders- 

fle  d;  S.  pt.  27,  at  three,  at  the  County  Court,  Huddersfleld. 

Sol.,  trceman 

Hevwood,  William,  and  Heywood.  Lees,  general  dealers, 

Oldham  ;  Oct.  S,  at  three,  at  the  Mitre  Hotel,  Cathedral. gates. 

Manchester.    Sol.sBuok'oy.  Oldham 
Howard.  Sarah,  general  draper.  Manchester;  Oct.  5,  at  three. 

nt  offices  of  Sol.,  Sampson,  Manchester 
Hunt.  Thomas,  grocer,  Pembroke  Dock ;  Oct.  3,  at  Ave  mlnntos 

past  ten,  nt  the  Ivy  Bush  Hotel,  Spllmon-st,  Carmarthen.  Sol.. 

Parry,  Pembroke  Dock 
Levin.  At  exander, glnger-beer  manufacturer,  Newport  Pognell  i 

Oct.  3,  at  four,  ut  Uie  Swan  Hotel.  Newport  Pugnell.   Sols.,  Con- 
quest and  Stlmson,  Bedford 
Lixgard,  John,  stonemason.  Preston ;  Sept.  30,  at  two,  at  office 

of  Sol..  Watson.  Preston 
Osborne.  John,  Jeweller.  Sheffield;  Oct.  1,  at  twelve. at  offices 

of  Sols.,  Hooles  and  Taltershsll,  Sheffield 
ABB,  Fbaxcis,  draper,  Alcester;  Oot.  3,  at  three,  at  the  Swan 

Hotel.  Alcester.   Sols..  Messrs.  Jones,  Alceater 
Pahsoxs,   Thomas,  baker.    Gloucester- tcr   and   Bute-st.  Old 

Bropipton  i  Sept.  37,  at  three,  at  office  of  Sol.,  Marshall.  HaUon- 

garden 

Pearson,  Edward.  Innkeeper,  Preston ;  Oct.  6,  at  two,  at  office 

of  Sol.,  Watson.  Preston 
Pe a rsox,  James,  boot  manufacturer,  Halifax ;  Sept  30,  at  twelve. 

at  offices  of  Sol..  Thomas.  Halifax 
Piog ,.  Joseph,  grocer,  North  Shields ;  Sept.  38.  at  twelve,  at  offices 

of  SoU.,  Hoylc,  Shipley,  and  Hoyle,  Newcastle-upon-Tyne 


Polastrini.  Michael,  Jeweller.  Bnvnes-row,  Coldboth-Oelds : 

Sept.  30.  at  three,  at  offices  of  H.  T.  Thwaitca,  Basins  hall- at 

Sol.,  Dobie,  Basing hall  st 
Pope.  William,  carpenter,  Bristol;  Oct  o,  at  twelve,  at  offices  af 

Sols.,  Benson  and  Klletson,  Bristol 
Powell,  Edwin,  clockmaker,  Walsall;  Oct  3.  ot  twelve,  at  the 

Queen's  Hotel.  Stephenson.pl.  Birmingham.    Sols.,  Wilkinson 

aud  Gillespie 

Purkis,  Charleb.  carpenter.  Bralntroe ;  Oct.  3,  at  twelve,  at  the 

Red  Lion  Inn,  Colchester.    Sol.,  Jones 

EoiTLEDGE.  Thomas,  esparto  merchant,  Cannon-«t,  and  Eyn- 
sham  and  Sunderland  ;  Oct.  10.  at  three,  at  office  of  Sola,  Noah, 
Field,  and  Layton.  Suffolk. la.  Cannon-st 

Scott.  Samuel,  und  Gibbon.  James,  builder..  Stockton-on- 
Tees  ;  Oct.  1,  at  eleven,  ut  offices  of  SoL.  Draper,  Stockton-on- 
Tees 

Smith.  James,  milliner,  Newnrk-upon- Trent ;  Oct.  7,  at  twelve, 

at  the  Black  Boy  Hotel.  Nottingham.   Sol.  Balk 
Spring,  Mary  ANX,  dressmaker,  Church-st.  Croydon :  Oct.  3,  at 

eleven,  ut  the  Guildhall  Coffee-house,  Gresham-tt    Sol  ,  Parry, 

Bush-la.  and  Croydon-grove.  Croydon 
Story,  James,  tailor,  Klngston-upon-Hull.  and  Bartrai-npoB- 

Hnmhcr,  Oct.  1,  nt  twelve,  .it  the  Qu      '.«  Hotel,  Wcaington  st. 

Leeds.    Svils.  Stump,  Jackson,  and  Birks 
TATE.  Tnos.i«,  woolstapler,  March  ;  Oct.  5.  at  twelve,  at  the 

County  Court-house,  March.    Sol.  Dowbura,  Jan.,  March 
THOMAS,  Thomas, builder, Flnsbury-pk- villas,  stoke  NewinrtMl ; 

Oct.  3,  at  two  o'clock,  at  office  of  So'.s.,  Terrell  and  Oiamberlsun, 

HaslngluUl-st 

Wain,  (Ikobge,  cutrlcr.  Thlrsk  ;  Oct.  3.  at  cloven,  atoffloeof 

Sol.,  Mason,  York 
Walmslet,  JoxathaN,  grocer,  Chadderton.  near  Oldham  :  Oct. 
10.  at  oleven,  at  offices  of  Sols.,  Cobbett,  Wheeler,  aud  Cobbett. 
Manchester 

WILLIAMS.  JOHN  ARNOLD,  Wholesale  exocer,  Park  rd,  Pcoihain; 

Oct  3,  ut  twelve,  at  the  Guildhall  Tavern.  Ores  ham -St.  Ma, 

Townley  and  Gard.  (iresham-bldirs,  BasinghiU-st       .  s 
WILLIAMS,  THOMAS,  shoemaker.  Llandegla;  Oct.  a.  at  twelve,  at 

the  Queen's  Hotel,  Chester.   8ol.  Davies.  Holywell 
Wii.lia.vs.  William,  grocer,  Wiexliam,    Oct.  3.  at  twelve,  at 

office  of  SoL,  Jones,  Wrexliam 


.Oibibenbs. 

The  Official  AssujMes  and  Trustee*  are  given,  tn  wnom  apply 

/or  fhs  DictdVnds. 
/(.ao.K.  C.  E.  of  Great  Had  ham,  firsts..  At  residence)  of  Trust. 
A.  M.  Cooper,  Armwell-cnd,  Ware.  —  .iwa  C.  B.  at  Great, 
Hadham,  second  and  final  la.  IX.  At  residence  of  Trual.  A.  M. 
Cooper,  Aniwell-cnd.  Ware.—  Hmufris,  B.  Importer  of  f.incy  good*, 
Chiawell  st,  Flnshury.  and  Shiubland  rd.  Dalston.  bd.    TrusL  8- 

11  ■    e:ul  inerclmnt,  li5,  Houndsdltch  J.  llislsHl*< 

clerk.  Ware.  erf.  At  office  of  Trust  W.  M.  Armstrong.  Fore  st, 
Hertford.— (iammrll,  J.  oilman.  Chalk  Farm-rd,  flr.t  and  final. 
2«.  Sjii.  at  the  Counting  house  of  Collet  t  and  Dodds.  222.  Shore- 
ditch.—  Mapt,  H.  Iron  merchant.  George-st,  Mansion  house.  Brat, 
1».  HI.  At  offices  .,(  Slater  und  Pannell.  2.  Gulldhall-chombera. 
—  Wkit'h~irf,  W.  E.  pawnbroker.  AsbU>n-under- Lyne.  first.  It.  At 
office  of  Trust,  R.  J.  Fletcher.  33,  Delumcre-st,  Ashton -ondar- 
Lyne. 

Allt»,  R.  baker,  first,  fsf.  Parkvns,  Baslnghall-st — A srfrvw,  8. 
cotton  spinner,  first,  Is.  9J.  McNeill.  Manchester  —  .titisas,  F.  J. 
cotton  dealer,  first,  ♦..  4.1.  McNeill.  Manchester  —  Btii,  D.  T. 
victualler,  second,  5«.  McNeill,  Manchester.—  Ashmii,  S.  Q. 
chemist,  first,  U.  1W.  McNeill.  Manchester.— /Irw^s,  B-  W. 
hosier,  first.  If*.  Parkyns.  Bsslnghall  st—  t  /ay»o»  «.*  BtmUrt, 
Ironmongers,  first.  Is.  3A«f.  McNeill.  Manchester.— <  — e,  L.  shoe 
manufacturer,  first,  10«.  Parkyns,  BaUnghall-«t— C-t.  O. 
denier  In  fancy  good.,  first,  1».  M.  At  office  of  Trust.  H.  Bolland. 
lu.  South  John-st,  Liverpool. —  fJwrniinrr,  B.  W.  corn  merchant, 
first,  2«  t*/.  McNeill,  Manchester.— //.J.'.oe*.  T.  contractor.  3s.  wX. 
At  offlc«s  of  Trust.  E.  Balicr,  Sudbury,  or  at  London 

7     n.m.Kl'.  1a       I  .....  Y 4    - .        II  >. . .      ...      (.      ..i««i.    i..    ,  u. 


..  Clement's-la.  Lombard  St.— W.  C.  clerk  In  IU.-  .. 
Dockyard,  second,  -m  2*.  Parkyns.  Bwinghall-st— Jwff.A.  H.H. 
clerk  In  H.M.'a  Dockyard  at  Chatham,  second.  So.  9J.  Paxkyna, 
BasingbaU-st.— Z..OM,  J.  draper,  first,  .v.  Id.  McNeill.  Maocbea. 
ter.— UaHmdrr,  B  draper,  Bret,  1*.  At  (-fflees  of  Trust  O.  Wrrford, 
Ganay  st-climba.  Exeter.— Jfr(/<.r,  J,  and  M.  maclunlets,  first.  J». 
McNeill,  Manchester.-J/l/t..  B.  and  J.  drapers,  second.  31st, 
Laidman.  Newcastle.— /Vrmaf..  G.  T.  miller,  first,  1..  SJ4.  Par- 
kyns. Bajunirhall-st.— /V'Mrff,,  E.  M.  ladies'  outfitter,  seennd.  J*. 
Parkyns.  Baslngluiil-st—  /fn»i»«...  F.  money  scrlvenor,  second. 
-•H    McNeill,  Manchester.—  H.  Q.  ixmiedlan.  first.  IM.  SsL 

Parkyns.  Hasinghull-st.—  AW.f,  J.  and  C.  W.  builders,  foarth.  "a*. 
Park.vn".  Btislnghull-st—  H'ani,  J.  R.  out  of  buslni-«»,  first,  3s.  iff. 
Parkyns.  Baslnghull-st  —  HV«./....  H.  victualler,  first,  8*»*.  Par- 
kyn..  lU-lnghnll-ft.— »«»•».  G.  glover,  first  and  final,  la.3»L  At 
offices  of  Sols.  Cobb  and  8mlth.  Canal,  Salisbury. 


(Drbtrs  of  Jliscljnrgc. 

Gazette,  Aug.  26. 

Powles,  ANDREW,  draper's  assUtant,  Rt.  Mark'a-rd.  

Depries,  Samuel,  commercial  traveller,  Gordon-vQs, 
town 

Yemm,  AM08,  innkooper,  Bristol 

Gazette,  Aug.  30. 
Bower,  JOHN.  Inn.,  worsted  manufacturer.  POdaajr  and  Bltsatatt 
Gillett,  George  albert,  auctioneer.  Preston  and  fhrltiwi  ss- 

Moors 

Sahgkxt,  Anthony,  tailor,  Caistor 

Gazette,  Sept.  2. 
James,  William,  grocer,  Helston 

Gaxttte,  Sept.  fi. 
Bingham,  Henry  George,  formerly  victualler.  Dover 
Born  i. tit,  Thomas,  commission  agent.  Saint  John-at-rd, 

enweU 

Budoett,    Arthur  Edward   Sydney,  medical 

emenl's-inn.  Strand 
Potts,  Balph,  bone  manure  manufacturer,  BuwI.y's . 

pax  Foleahlll 


BIRTHS  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

Jones.— On  the  17th  Inst.,  at  12.  Pembrldgc-square,  the  write  of 

W.  8.  Jones,  Esq.,  barrister- at- law,  of  a  son. 
Leach— On  the  4th  ult ,  at  Satare,  the  wife  of  Tboraaa  Ttaail 

Leach.  Esq.,  Bombay  Civil  Service,  barrister  ■  at- law.  of  a 

daughter. 

White  house. — On  the  loth  Inst.,  at  Gralseley.near  Worrerfcamp 
ton,  the  wife  of  Thomas  Mott  Whltchouse,  Eoq„attoru<y  at- law, 

of  a  son. 

MARRIAGES. 

Bowerm AN — Lixgen. — On  the  Kith  Inst.,  at  St.  Petal's  Charaa, 
Hereford,  by  the  John  Venn,  M.A..  assisted  by  Rev.  Chartsa 
Nelson  Llngen,  B.A.,  Richard  John  Bowerman,  Kaq.  Martin. 
Gregory,  and  Bowerman,  Solicitors,  London),  only  aeo  of  Rlohaia 
Bowerman.  of  Lamb's  -  croft,  Uffculma.  Devon,  Kaq.  to  Alloa 
Margaret,  second  surviving  daughter  of  diaries  '-'ijm.  M.D, 
F.RC.8.E  ,  consulting  Surgeon  of  the  General  Infirmary.  Hate 
ford,  J.  P.    No  cards. 

Pocock  —  Goldsmith.  —  On  the  l.lth  Inst.,  at  the  Waeleyaa 
Chapel.  Claverton  -  street.  London,  Alfred  Wlllsner  Pocock. 
second  son  of  William  Wlllmer  Pocock.  of  Guildford.  Ksq .  to 
Caroline  Spllabury.  youngest  daughter  of  George  Goldsmith,  of 
the  Middle  Temple.  Esq.,  barrister. 

Sydney— Gooddy.— On  the  lsth  Inst,  at  the  1  "ark -place  Syna- 
gogue, Manchester,  Herbert  Montague  Sydney,  KccL  sollcator. 
of  London,  to  Henrietta  Gooddy.  of  Hastings. 

DEATHS. 

Bittleston. — On  the  18th lost  , at  tl-trre,  Hrrts. TtsMXMMOexw|s\ 

aged  2s,  eldest  son  of  Sir  Adam  Blttleston. 
Bltowx  — On  the  14th  Inst,  at  his  residence,  HID  Hoaae,  bsMaV 

••'  ■  •'•  1  o  ■■  >'  -  Jolm  Brown  F.-u.J  P.f.j  .-urrrv 
Chapman*- — On  the  12th  Inst.. at  Mclksham  House,  Wilts,  Mr.  B.  L. 

Chapman.  M.A..  Fellow  of  Jeans  CoUaga,  Cambrtdae,  and  of 

Lincoln's- inn. 
Normax  —  On  the  14th  in«t.  at  Lynton.  Devc^nohlra, 

Norman,  Esq..  of  30,  Rutland-square,  Dublin. 


Die 
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Sato  mb  tire  Jafowrs. 


Mr.  H.  Macnamaba  has  been  appointed  a  police 
magistrate  for  the  metropolis,  in  the  place  of 
Mr.  Sblfe,  deceased.  A  more  unexceptionable 
selection  could  not  hare  been  made. 


We  reproduce  an  advertisement  from  the  Times 
of  Wednesday  which  may  be  of  use  to  the  young 
gentleman  who  wanted  to  do  some  devilling 
during  the  Long  Vacation : — 

TO  CONVEYANCING  BARRISTERS. 
—Advertiser  (a  professional  man)  will  be  glad  to 
receive,  in  strict  confidence,  name  and  address  of  a  gen- 
tleman desirous  of  legitimately  increasing  bis  practice. 
—Address  B.,  at  C.  H.  May's  general  advertising  office, 
78,  Graoeehnrch-street,  B.C. 

These  curiosities  of  the  law  seem  to  be  on  the 
increase. 


A  decision  of  some  interest  to  sporting  men,  as 
well  as  to  lawyers,  was  given  last  term  in  the 
Irish  Court  of  Queen's  Bench.  The  action  was 
brought  against  the  steward  of  a  racecourse,  to 
recover  damages  against  him  for  negligently 
pointing  out  the  wrong  course  to  the  plaintiff, 
whose  horse,  though  coming  in  first,  lost  the  race 
by  running  over  the  wrong  course  pointed  out  by 
the  defendant.  The  defendant  pleaded  that  it 
was  not  a  condition  of  the  race  that  the  stewards 
should  point  out  and  explain  the  course.  Mr. 
J ustice  George  thought  the  steward  was  liable, 
although  the  case  was  not  governed  by  any 
authority.  What  he  held  was  this:— That, 
independent  of  any  condition  between  the  parties, 
or  independent  of  any  express  duty  alleged  on 
the  part  of  the  defendant,  if  he  took  upon  him- 
self—assuming the  office  of  steward,  and  exer- 
cising 'the  acts  and  duties  thereby  imposed 
on  him  —  to  state  that  a  certain  fence 
was  not  to  be  crossed,  when  in  truth  it  was 
to  be  crossed,  he  thereby  was  guilty  of,  not 
a  non-feasance,  but  a  misfeasance,  by  which 
damage  to  the  plaintiff  would  accrue,  and  conse- 
quently an  action  would  lie.  In  the  case  before 
the  court  bis  Lordship  observed  that  it  was 
plainly  the  duty  of  the  defendant,  in  all  pro- 
priety as  steward,  to  give  information  to  any 
person  interested  in  the  race  who  sought  it,  and 
having  undertaken  to  give  that  information, 
and  giving  it  erroneously,  he  should  be  held 
responsible  for  misfeasance.  The  majority  of 
the  court  took  a  different  view.  Mr.  Justice 
Fitzgerald  said  that  he  was  not  aware  that  it 
was  the  duty  of  a  steward  to  hunt  about  the 
course,  and  point  out  where  the  riders  were  to 
go.  The  only  foundation  to  sustain  such  an 
action  as  the  present  was  that  the  defendant 
made  a  statement  and  gave  an  advice  which  he 
knew  to  be  false,  and  did  so  fraudulently, 
whereas  it  was  not  alleged  that  the  defendant 
bad  any  intention  to  deceive.  In  his  opinion, 
therefore,  there  was  no  ground  to  sustain  this 
action  against  the  defendant ;  and,  even  sup* 
posing  that  the  defendant  had  gratuitously 
undertaken  a  duty,  he  was  not  satisfied  that  an. 
action  lay  for  misfeasance  in  respect  of  such 
duty,  unless  he  had  been  guilty  of  gross  negli- 
gence. There  can  hardly  be  a  doubt  that  the 
majority  of  the  court  were  right 


The  forthcoming  annual  provincial  meeting  of 
the  Metropolitan  and  Provincial  Law  Associa- 
tion promises  to  be  very  successful.  We  learn 
that  the  following  are  the  deputations  already 
appointed :— From  Birmingham  Law  Society, 
Messrs.  A.  Ryland,  C.  T.  Saunders,  B.  Chesshire, 


and  G.  J.  Johnson  ;  from  Gloucestershire  Law 
Society,  Messrs.  T.  M.  Croome,  (president),  H. 
Plumbe,  R.  Ellett,  and  J.  W.  Burrup;  from 
Liverpool  Law  Society,  Messrs.  M.  J.  Hore 
(president),  J.  H.  E.  Gill,  (vice-president), 
W.  A.  Juvons,  and  F.  D.  Lowndes ;  from 
Manchester  Law  Association.  Messrs.  M.  Bate- 
son  Wood  (president),  G.  F.  Wharton  (vice- 
president),  J.  Cooper,  and  W.  H.  Guest ;  from 
Newcastle  and  Gateshead  Law  Society,  Messrs. 

G.  W.  Hodge  (Sheriff  of  Newcastle),  J.  W. 
Swinburne  (Town  Clerk,  Gateshead),  R.  S. 
Watson,  and  T.  G.  Gibson  ;  from  Worcester  and 
Worcestershire  Law  Society,  Messrs.  W.  Allen 
(president),  J.  Stallard,  T.  G.  Hyde,  and  W.  P. 
Hughes;  from  the  Yorkshire  Law  Society, 
Messrs.  Thomas  Hawdon  (president  elect),  John 
Holtby  (vice-president  elect),  and  Wra.  Walker 
(hon.sec).  A  numerous  deputation  not  yet  named 
is  also  promised  from  the  Northern  Circuit  com- 
mittee of  the  Metropolitan  and  Provincial  Law 
Association.  The  following  solicitors  also  hope 
to  be  present : — From  London,  Messrs.  E.  Ben- 
ham,  E.  Bromley,  J.  M.  Clabon,  E.  W.  Field,  E. 
Hedger,  J.  A.  Rose,  W.  Shaen,  C.  F.  Tagart,  J. 
S.  Torr,  H.  J.  Francis,  Stephen  Williams,  &c  ; 
from  Birmingham,  Mr.  E.  J.  Hayes  (Town 
Clerk) ;  from  Leeds,  Messrs.  J.  D.  Kay,  and  F. 

H.  Barr ;  from  Liverpool,  Mr.  T.  Avison  ;  from 
Manchester,  Messrs.  J.  F.  Beever  (chairman  of 
Metropolitan  and  Provincial  Law  Association), 
W.  H.  Partington,  &c  ;  from  Wareham,  Mr. 
Freeland  Filliter  (mayor) ;  from  Bath,  Mr.  E. 
C.  Petgrave.  The  following  papers  or  addresses 
are  already  announced,  and  many  more  are  ex- 
pected, viz. : — 1 .  On  the  High  Court  ef  Justice 
Bill  (paper),  by  Mr.  W.  A.  Jevons,  of  Liverpool. 
2.  On  County  Courts  Jurisdiction  and  Practice 
(paper),  by  Mr.  M.  S.  Mosely,  of  Bristol.  3.  On 
Attorneys  and  Solicitors'  Remuneration  Act 
(paper),  by  Mr.  E.  Bromley,  of  London.  4.  On 
Taxation  of  Party  and  Party  Costs  (paper), 
by  Mr.  R.  B.  Lowndes,  of  London.  5.  On 
Project  for  Law  University  (address),  by  Mr.  J. 
M.  Clabon,  of  London.  6.  On  Plans  for  New 
Courts  of  Justice,  uncertain  (address),  by  Mr.  E. 
W.  Field,  of  London.  7.  On  Law  of  Primogeni- 
ture (paper),  by  Mr.  T.  M.  Croome,  of  Cainscross, 
near  Stroud.  •  8.  On  the  Transfer  of  Land  Bill 
(paper),  by  Mr.  G.  J.  Johnson,  of  Birmingham. 
9.  The  Legislative  Results  of  Last  Session 
(paper),  by  Mr.  Philip  Rickman,  the  secretary. 


STIPENDIARY  MAGISTRATES. 

It  appears  that  we  were  not  altogether  accurate 
in  our  statement  that  no  stipendiary  magis- 
trates have  been  promoted  from  the  country  to 
London.  There  have  been  five  so  promoted 
since,  though  none  before,  the  year  1859,  namely, 
Messrs.  Mansfield,  Maude,  and  Leigh  in 
1800;  Mr.  Pabtbidgb  in  1863,  and  Mr.  Ellison 
ia  1864.  But,  on  the  other  hand,  no  less  than 
twelve  barristers  have  been  appointed  who  have 
had  no  experience  as  criminal  Judges,  running 
as  follows :  —  Barker  and  Knox  in  1860 ; 
Woolbich  in  1861 ;  Cooke  in  1862  :  Paget, 
Vauohan,  and  Flowers  in  1864 ;  New  TOE  in 
1866 ;  Benson  in  1867 ;  Patteson  and  Lush- 
1NOTON  in  1869 ;  and  Macnamaba  in  1870.  Ex- 
ceptionally good  appointments,  such  as  that 
of  Mr.  Macnamaba,  whose  acceptance  of  the 
position  has  somewhat  surprised  4he  Profession, 
do  not  by  any  meaos  prove  that  an  advantage 
can  be  gained  by  passing  over  country  stipen- 
diaries, and  the  best  opinion  is  in  favour  of  a 
contrary  course. 

A  correspondent,  himself  a  stipendiary  magis- 
trate, informs  us  that  by  the  advice  of  Mr. 
Hall,  then  a  magistrate  at  Bow-street,  Sir 
George  Cobnewall  Lewis  had  determined  to 
appoint  old  country  stipendiaries  to  London 
whenever  practicable,  and  to  make  all  the  new 
appointments  to  the  country  vacancies ;  but  in 
1860,  after  Mr.  Madde  and  Mr.  Mansfield  had 
been  appointed,  this  determination  was  aban- 
doned, it  being  found  that  political  interest  was 
stronger  than  any  individual's  desire  to  fill  the 
offices  with  the  most  experienced  men.  But 
apart  from  the  question  of  public  concern, 
country  stipendiary  magistrates  can  hardly  be 
considered  unreasonable,  to  use  our  correspon- 
dent's words,  in  thinking  that,  as  a  rule,  they 
ought,  after  some  definite  length  of  service,  to 
be  entitled  as  of  right  to  be  removed  to  London 
on  the  first  vacancy ;  and  that,  when  applying 
for  removal  after  seven  years'  service,  they 
might  fairly  be  deemed  to  have  acquired  a  strong 
claim  to  favourable  consideration.  This  mutt 


Digitized  by 


Google 


384 


THE  LAW  TIMES. 


[Oct.  1,  1870. 


be  admitted  ;  and  the  reasons  are  overwhelming 
in  favour  of  holding  this  reward  before  country 
stipendiaries,  and,  at  the  same  time,  keep- 
ing trained  men  in  reserve  for  metropolitan 
vacancies. 

Another  view  of  the  position  of  stipendiaries 
has  reference  to  the  present  system  of  nomi- 
nation and  appointment  in  the  country.  Why 
town  councils  should  have  anything  to  do  with 
the  matter  we  cannot  understand.  By  the  Act 
which  gives  them  this  power  they  may  pass  a 
bye-law  fixing  the  salary  to  be  attached  to 
the  office  of  stipendiary.  This  cannot  be 
altered  by  the  Crown,  or  by  the  Secretary 
of  State,  or  by  the  town  council  who  fixed 
it,  although  the  work  of  the  magistrate  may 
have  been  increasing  year  after  year  in  both 
amount  and  difficulty  from  the  day  the  bye- 
law  was  passed.  The  only  process  is  for 
the  magistrate  to  resign  and  a  new  bye-law  to 
be  passed,  followed  by  a  new  appointment  by  the 
Crown.  But  it  has  been  pointed  out  that  this 
would  be  a  very  risky  proceeding.  Even 
members  of  town  councils  sometimes  get  drunk 
and  have  to  be  dealt  with  by  the  magistrates, 
and  it  is  believed  that  the  chances  of  unanimity 
in  reappointing  a  magistrate  would  be  very 
small. 

All  this  is  objectionable  in  the  extreme. 
Country  stipendiaries  ought  to  be  appointed  by 
the  Crown  wholly  irrespective  of  the  nominations 
of  town  councils.  Such  nominations  fre- 
quently cause  disappointment,  and  can  have 
very  little  weight  with  the  Home  Secretary. 
The  Crown  alone  should  appoint  and  use  its 
own  discretion  in  fixing  and  increasing  the 
amount  of  salary,  the  system  throughout  the 
country  should  bo  entire,  and  country  stipen- 
diaries who  have  proved  themselves  capable 
men  should,  as  a  matter  of  course,  be  promoted 
to  London  vacancies. 


LORD  NEAVES'  ADDRESS  ON  JURIS- 
PRUDENCE. 
The  address  delivered  on  the  23rd  ult.  by  Lord 
Neaves,  as  president  of  the  Jurisprudence  sec- 
tion of  the  Social  Science  Congress,  is  not  re- 
markable either  for  form  or  originality.  The 
sole  burden  of  his  speech  is  a  glorifying  of  the 
science  of  law  irrespective  of  the  interests  of 
particular  suitors.  Tedious  litigations  and 
'•  mature  "  and  "  deliberate"  judgments,  at  what- 
ever costs  to  litigants,  are  to  be  preferred  where- 
ever  a  new  point  of  law  arises,  and  "  there  is  no 
help  for  it  "  if  this  utterly  ruins  both  plaintiff 
and  defendant.  The  absurd  repetitions  and  ri- 
diculous tautology  of  our  old  deeds  of  conveyance 
are  lauded  to  the  skies,  and  dwelt  on  with  the 
affection  of  one  who  had  revelled  among  them 
for  half  a  century  as  advocate  and  judge.  There 
is  no  help  or  hope  or  guidance  offered  by  the 
learned  Judge  to  those  who  are  seeking  to  reform 
the  law  or  its  procedure  ;  or,  if  there  is,  it  is  too 
vague  and  cloudy  to  be  of  any  practical  assist- 
ance. Codification  may  come  some  day,  says 
his  Lordship,  but  that  is  far  in  the  future ;  mean- 
time let  us  be  more  particular  in  wording  our 
contracts  and  Acts  of  Parliament,  and  more 
deliberate  than  ever  in  pronouncing  our  deci- 
sions, ami  even  when  codification  does  come' 
there  are  many  cases  to  which  the  new  cod* 
cannot  apply,  and  it  is  still  open  to  us  all  to 
spend  months  and  years  In  analysing  the  oldest 
decisions  regardless  of  expense,  and  as  leisurely 
as  possible. 

The  present  mode  of  assessing  damages  in 
compensation  cases,  Lord  Neaves,  in  common 
with  the  rest  of  those  conversant  with  the  subject, 
strongly  disapproves  of,  and  he  bewails  also  the 
evil  system  at  present  existing  which  sends 
cases  from  the  court  to  the  jury,  and  back  again 
from  the  jury  to  the  court  at  such  a  cost  of 
time  and  money  ;  but,  beyond  disapproving  and 
lamenting,  his  Lordship  does  nothing,  and  his 
language  is  without  suggestion,  and  his  tone 
one  of  resignation  and  despair.  Excepting 
the  matters  we  have  named,  the  address 
of  Lord  Ni -wi 'M  contains  absolutely  nothing 
unless  it  be  in  one  particular,  where  he 
really  does  some  good  service  by  pointing 
out,  among  the  other  defects  of  the  jury 
system,  one  with  which  we  have  grown 
so  familiar,  that  we  have  almost  learned 
to  regard  it  as  a  virtue.  When  it  is  well  known 
that  in  moat  ca  es  it  is  next  to  an  impossibility 
to  get  twelve  men  to  agree  upon  a  subject,  why 
should  unanimity  be  expected  in  the  jury  box  ? 


We  all  know  that  unanimous  verdicts  are  the  re- 
sults of  concessions  and  compromises,  that  jury- 
men give  in  rather  than  hold  out  at  the  cost  of  in- 
convenience and  sacrifice,  and  the  result  of  this, 
of  course,  is  that  the  morale  of  the  jurymen  is 
lowered,  and  that  the  most  important  of  duties 
becomes  a  matter  of  careless  arrangement. 
Lord  Neaves  was  led  to  make  this  remark  by 
his  Scotch  experience  of  jury  trial.  That  insti- 
tution was  introduced  into  Scotland  as  a  mode 
of  ascertaining  fact  in  civil  cases  only  in  1815, 
and  owing  to  this  requisite  of  unanimity 
was  found  to  be  a  failure.  The  "opiniative  cha- 
racter"of  the  Scotch,  says  Lord  Neaves,  rendered 
unanimity  an  impossibility;  no  individual  jury- 
man would  yield  the  opinion  which  he  main- 
tained he  hail  logically  arrived  at,  and  the  re- 
mit was  that  the  law  had  to  be  modified,  and 
verdicts  by  majorities  substituted  for  unanimity. 
This  was  only  what  was  to  be  expected  in  a 
country  where  in  criminal  cases  there  is  a  jury 
of  fifteen,  a  bare  majority  of  which  has  always 
been,  and  still  is,  all  that  is  necessary  to  convict. 
Without  applauding  this  last  as  an  institution 
deserving  of  our  adoption,  we  cannot  but  think 
that  Lord  Neaves'  suggestion  of  introducing 
into  our  own  civil  procedure  verdicts  by  majori- 
ties of  not  less  than  eight  to  four  is  well  worthy 
of  consideration  by  our  legal  reformers. 

We  confess  we  were  somewhat  disappointed 
with  this  address,  which  seems  calculated  to  bear 
so  little  fruit,  and  which  is  scarcely  worthy 
either  of  the  able  man  who  spoke  it,  or  of  the 
occasion  on  which  it  was  delivered. 


THE  APPORTIONMENT  ACT  1870. 
The  Act  of  last  session  (33  &  34  Vict.  c.  35), 
the  short  title  whereof  is,  under  its  1st  section, 
"  The  Apportionment  Act  1870,"  and  which  re- 
ceived the  royal  assent  on  the  1st  Aug..  greatly 
simplifies  the  law  relating  to  the  apportionment 
of  rent  and  other  periodical  payments,  hj  ren- 
dering all  such  payments,  except  premiums  on 
policies  of  assurance,  apportionable.  But  for  one 
somewhat  grave  omission,  to  which  we  shall 
presently  advert,  the  Act  commands  our  unqua- 
lified approbation.  The  2nd  is  the  principal 
section,  which  provides  that,  "from  and  after 
the  passing  of  this  Act  all  rents,  annuities,  divi- 
dends, and  other  periodical  payments,  in  the 
nature  of  income  (whether  reserved  or  made 
payable  under  an  instrument  in  writing  or  other- 
wise), shall,  like  interest  on  money  lent,  be  con- 
sidered as  accruing  from  day  to  day,  and 
shall  be  apportionable  in  respect  of  time  accord- 
ingly." 

The  3rd  section  relates  to  the  time,  and  the 
4th  section  to  the  mode  or  means,  at  and  by 
which  the  apportioned  part  is  to  be  recovered. 
The  5th  is  an  interpretation  clause  defining  the 
words  "rents,"  "annuities,"  and  "dividends" 
as  used  in  the  Act.  The  Gth  declares  that  the 
Act  shall  not  render  apportionable  any  annual 
sums  made  payable  on  policies  of  assurance  of 
any  description,  and  the  7th  and  last  excludes 
the  operation  of  the  Act  in  any  case  in  which  it 
is  or  shall  be  expressly  stipulated  that  no  ap- 
portionment shall  take  place.  Our  readers  will 
recollect  that  there  were  several  cases  in  which 
even,  after  the  passing  of  the  4  &  5  Will.  1,  23, 
rents,  annuities,  and  dividends  were  not  appor- 
tionable. As  to  rent-service  there  was,  under 
the  2nd  section,  no  apportionment  unless  the 
lease  reserving  the  rent.or  the  instrument  creat- 
ing the  estate  or  interest  which  had  expired  or 
determined,  and  in  respect  of  which  apportion- 
ment was  claimed  was  executed  (or  being  a  will 
or  testamentary  instrument)  came  into  operation 
after  the  passing  of  the  Act:  (T^>ck  v.  De  Burqh, 
15  Jar.  !»01  ;  Flummery.  Whiteley,  1  L.  T.  Rep. 
N.  S.  230 ;  Johns.  585;  Llewellyn  v.  Rous,  L.  Rep. 
2.  Eq.  27.)  Nor  was  there  in  any  case  not  within 
the  1st  section  of  the  Act  an  apportionment  of 
rent  reserved  on  a  verbal  lease  :  (Re  Mark-In/, 
4  Myl.  &  C.  484 ;  Cattley  v.  Arnold,  1  Johns.  &  H. 
G51.) 

As  to  rents-charge,  and  other  rents,  annuities 
pensions,  dividends,  moduses,  compositions,  and 
other  payments,  they  were  not  within  the  opera- 
tion of  the  Act,  unless  they  were  made  payable 
or  became  due  at  fixed  periods,  under  an  instru- 
ment executed  after  the  passing  of  the  Act,  or 
being  a  will  or  testamentary  instrument,  that 
came  into  operation  after  the  passing  of  the  Act. 
The  existence  of  fixed  periods  was  held  essential 
to  np|>nrtionment  in  Re  Maxwell's  Tms's,  9  Jur. 
N.S.  350,  where  the  present  Lord  Chancellor, 
*  hen  Vice-Chancellor,  decided  that  the  dividends 


of  a  company  so  constituted  as  to  have  nu  fixed! 
periods  for  the  declarations  of  dividends,  were 
not  apportionable.     Again,  it  was  held  that 
there  was  no  apportionment  as  between  the  real 
and  personal  representatives  of  a  tenant  in  fee 
or  of  any  person  whose  interest  had  not  deter- 
mined (Brown  v.  Amyot,  3  Hare  173 ;  2  L.  T.  Rep. 
517;  Beer  v.  Beer,  12  C.  B.  GO;  18  L.  T.  Rep.  289  ; 
Re  C/ulow,  3  K.  &  J.  G39  ;  29  L.  T.  Rep.  293)  ;  and 
very  serious  doubts  existed  whether  an  annuity 
or  any  other  interest  in  which  the  property  itself 
ceased  could  be  apportioned  as  against  the  per- 
son taking  the  benefit  of  the  cesser.     On  this 
subject  the  cases  of  Req.  v.  The  fiords  of  the 
Treasury,  1G  Q.  B.  357;  IG  L.  T.  Rep.  484 ;  Lowndes 
y.  The  Karl  of  Stamford  and  Warrington,  18  Q-  B. 
139';  19  L.  T.  Rep.  227,  are  not  easily,  if  at  all. 
reconcilable  with  Carter  v.  Taggart,  1G  Sim  4t. . 
and  Trimmer  v.  Danby,  23  L.  T.  Rep.  1 25  ;  23 
L.  J.  979,  Ch. 

All  these  perplexing  subtleties  are  now  swept 
away  and  one  uniform,  simple,  intelligible,  and 
equitable  rule  substituted,  under  which  all  pay- 
ments in  the  nature  of  income  are  by  law  appor- 
tionable and  to  be  apportioned ; — an  express- 
stipulation  being  required  to  give  effect  to  a 
contrary  intention,  when  any  such  exists.  The 
omission  to  which  we  have  before  adverted  is- 
that  of  a  clause  saving  existing  vested  rights 
founded  on  the  law  as  it  stood  prior  to  the  Act. 
Retrospective  legislation  may  sometimes  be  a- 
necessity,  but  no  such  necessity  can  be 
pleaded  in  the  present  case.  In  cases  where  no- 
apportionment  could  by  law  have  been  claimed 
against  a  reversioner  or  remainderman,  or  a  per- 
son entitled  to  the  benefit  of  the  cesser  of  a  ter- 
minable charge,  the  Act  will  operate  as  nothing 
less  than  a  confiscation  of  his  rights.  There  are 
hundreds  and  thousands  of  persons  now  entitled 
to  limited  interests  in  rentcharges,  annuities. 
Government  and  railway  stocks,  &c,  under 
deeds  executed,  and  wills  that  came  into  opera- 
tion before  the  lGth  June  1834,  who,  or  whose 
representatives,  will  now  legally  but  most  un- 
righteously be  enabled  to  claim  apportionment 
at  the  expense  of  the  ulterior  takers.  It  would 
even  seem  possible  that  under  the  new  Act  cases 
may  arise,  or  rather  have  arisen,  in  which, 
although  the  tenant  of  the  particular  or  termin- 
able estate  or  interest  had  not  at  his  death,  or 
the  termination  of  his  estate  or  interest,  any 
right  to  an  apportionment,  he  or  his  representa- 
tives have  under  the  Act  acquired  it  subse- 
quently, as,  for  instance,  where  the  estate  or 
interest  has  determined  prior  to  the  passing  of 
the  new  Act,  and  such  determination  and  the 
passing  of  the  Act  have  both  occurred  in  the 
interval  between  two  of  the  periods  fixed  for 
payment  of  income. 

[From  a.  Correspondent.] 

A  short  Act  was  passed  in  the  last  session, 
through  the  aid  in  Parliament  of  Lord  Cairns  and 
Sir  Rounoell  Palmer,  entitled  "The  Appor- 
tionment Act  1870,"  which  removes,  in  the  case 
of  settled  property,  great  inconvenience  and 
great  hardship,  and  renders  the  law  on  this 
subject  clear  and  intelligible.  The  Act,  in  fact, 
remedies  omissions  of  the  previous  Acts,  and 
puts  the  law  on  a  sound  basis. 

It  will  be  remembered  that  under  the  old  law 
relating  to  apportionment  questions  were  con- 
stantly raised  as  to  the  persons  entitled  to  claim 
the  benefit  of  its  enactment,  by  reason  of  its 
application  only  to  payments  made  under  written 
instruments  coming  into  operation  after  the 
passing  of  the  Act.  This,  as  the  Law  Reports 
show,  gave  rise  to  great  litigation.  The  existing 
law  was  rendered  still  more  imperfect  in  its 
operation  by  a  decison  of  the  present  Lord- 
Chancellor  (when  Vice-Chancellor),  to  the 
effect  that  the  Act  of  1834  did  not  apply  to 
dividends  of  the  railway  companies,  or  in  fact  to 
the  dividends  of  any  company  not  made  payable 
at  fixed  periods.  Having  regard  to  the  very 
large  amount  of  settled  property  now  held  in 
investmenss  of  this  character,  this  decision  most 
seriously  prejudiced  the  estates  of  persons  having 
a  life  interest  only. 

The  new  Act  applies  to  all  cases,  and  in  fact 
makes  rent  and  dividends  uniformly  apportion- 
able in  like  manner  as  interest  accruing  de  die 
in  diem,  and  is  retrospective. 

The  existing  enactments  in  reference  to 
apportionment  were  not  expressly  repealed, 
partly  because  as  the  new  Act  altered  an  esta- 
blished principle  of  law  it  was  thought  better 
to  retain  them  as  a  safeguard,  in  case  the 
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operation  of  the  new  Act  should  be  unex- 
pectedly narrowed  in  construction,  and  partly 
because  of  the  inconvenience  of  repealing  isolated 
clauses  of  Acts  relating  to  several  matters. 
Practically,  however,  it  is  anticipated  that  the 
old  Acts  will  be  superseded  by  the  new  one.  and 
that  it  will  seldom  be  necess  try  to  refer  to  them. 
For  this  amelioration  of  the  law  the  public  are 
indebted  to  Mr.  A.  P.  Whatbly,  of  Stone- 
buildings,  the  author  and  framer  of  the  Act. 


THE  PERILS  OF  ACCOUNTANTS. 
It  is  certainly  expedient  that  non-professional 
societies  which  assume  to  use  legal  threats 
ehould  clearly  understand  what  risk  they  run  in 
doing  so.  A  correspondence  has  been  forwarded 
to  us  which  we  wish  to  place  prominently  before 
our  readers.  The  first  step  giving  rise  to  it  was 
taken  by  certain  accountants  who  issued  the 
(following  notice : 

-  The  United  Kingdom  Mercantile  Offices, 

22,  Chancery-lane,  Fleet-street,  London. 
(Legal  Department.) 
It  having  become  evident  that  extreme  measures 
will  have  to  be  resorted  to  for  recovery  of  the  debt 
against  yon  at  these  offices,  we  have  to  intimate 
that  on  expiry  of  three  days  from  yonr  receipt 
of  this  notice,  the  necessary  steps  will  be  taken 
towards  obtaining  a   warrant  of  execution 

AGAINST    TOUB    GOODS    AND    CHATTELS,  failing 

which  a  warrant  of  imprisonment  fob  con- 
tempt of  coubt  will  be  applied  for,  the  expense 
of  all  which  will  fall  on  you  to  pay.  No  further 
notice  of  any  kind  can  be  sent. — We  are,  your 
obedient  servants, 

J.  C.  MOBBI80N  and  Co.,  Acoountants. 

This  was  put  into  the  hands  of  Mr.  Cabter,  a 
-solicitor,  of  Torquay,  who  wrote  the  following 
spirited  letter: 

Torquay,  21st  Sept. 
Messrs.  J.  C.  Morrison  and  Co., 

22,  Chancery-lane,  Fleet-street,  London. 

The  threat  contained  in  your  notice  headed 
"Legal  department,"  is  unwarrantable,  and 
Tenders  yon  liable  to  a  criminal  prosecution.  I  give 
you  notice  that  if  any  client  of  mine  is  threatened 
with  a  similar  issue  from  your  "  legal  department," 
I  will  advise  him  to  take  suoh  steps  against  yon  as 
will  quickly  satisfy  the  public  that  yours  is  a 
■very  illegal  department,  and  you,  that  you  cannot 
use  such  threats  with  impunity.— Yours,  Ac, 

J.  R.  Cabteb,  Attorney -at- Law. 

P.S. — I  have  sent  a  copy  of  your  last  intimation 
"to  the  Editor  of  the  Law  Times,  with  a  copy  of 
this  letter,  and  I  hope  it  will  have  the  salutary 
effect  of  shutting  up  your  legal  department  with- 
out the  necessity  of  ulterior  proceedings. 

Messrs.  Mobbison  and  Co.,  reply  to  this  in 
terms  which  throw  some  light  on  the  extremely 
objectionable  manner  in  which  some  accountants 
see  fit  to  carry  on  their  business.    It  runs  thus : 

United  Kingdom  Mercantile  Offices, 

22,  Chancery-lane.  Fleet-street,  London, 
22nd  Sept.  1870. 
Sib, — We  are  in  receipt  of  your  somewhat 
-formidable  looking  letter,  and  must  say  that  it 
appears  to  have  been  written  either  in  a  jocular 
mood  or  while  labouring  under  a  great  confusion 
•of  ideas.  Not  being  attorneys,  we  cannot  of  course 
make  any  charge  for  taking  out  County  Court 
summonses,  and  doing  so,  therefore,  being  trouble 
for  which  we  get  nothing,  wo  naturally  endeavour 
to  make  our  correspondence  forms  as  effective  as 
possible.  Our  summoning  clerk,  that  is  to  say, 
our  clerk  who  takes  out  County  Court  plaints, 
begins  by  sending  out  No.  3  as  we  call  it,  with  the 
view  of  saving  the  taking  out  of  any  summons  if 
possible,  and  this  No.  3  form,  you  say,  contains 
illegal  threats."  It  is  not  so.  On  the  contrary, 
it  threatens  proceedings  entirely  according  to  and 
in  the  order  of  law.    It  simply  contains  a  detail  of 


ag  a  warrant,' 
Well,  the  necessary  steps  include  of  course  the 
first  step  and  all  the  other  steps,  and  until  they 
are  taken  there  will  be  no  warrant,  and  it  is  not 
said  there  will  be.  We  are  quite  entitled  to  put 
our  forms  in  our  own  phraseology,  and  we  deny 
that  the  form  in  question  contains  any  illegal 
threat.  J.  C.  Mobbison  and  Co. 


We  do  not  propose  to  discuss  the  question 
how  nearly  Messrs.  Mobbison  and  Co.  come 
within  sect.  44  of  24  &  25  Vict  c.  96,  but  if  they 
must  persist  in  pursuing  a  line  of  business  which 

legitimately  belongs  to  another  profession,  they   "T^r^s+^w^ "LTw  T^ilZZl'^Zlt'tZl ZZ~ 

SSSEA^  i*^iriovnd  fester  is  dSSed  sri&re 

r  J£  UTU9  °!  S6  UW.*°  def<"a  the  suit.   At  the  hearing  the  court  ap- 

A  modification  of  the  notice  which  they  call  1  pointed  a  receiver  of  Edge's  personal  estate,  and 
No.  3  would  be  advisable,  to  say  the  least.      -    '  directed  a  reference  to  inquire  the  amount  of 


SOLICITORS'  LIEN  FOR  COSTS  OF 
TRUSTEES. 
A  vebt  instructive  judgment  has  been  deli- 
vered in  an  Australian  court  of  equity  on  this 
subject,  which  necessarily  deals  with  the  English 
cases.  The  summary  thus  provided  cannot  fail 
to  prove  of  use  to  our  readers.  The  judgment  of 
Mr.  J  ustice  Moles  worth  is  somewhat  elaborate, 
as  it  carefully  gives  the  facts.  His  Honour  said  : 

The  executors  and  trustees  of  the  will  of  Mrs 
Rachel  Watson,  Messrs.   Kyte,  Gilmore,  and 
Williams,  employed  Messrs.  Nutt  and  Murphy  as 
their  solicitors  in  reference  to  her  estate ;  and  all 
the  title-deeds,  Ac. ,  of  it  came  to  their  hands  with 
the  consent  of  the  trustees,  so  that  if  the  trustees 
were  dealing  with  their  own  property  Nutt  and 
Murphy  would  have  had  a  lien  for  costs  of 
such  business.     Mr.  Watson,  the  husband  of 
Rachel,  filed  a  bill  in  1845  against  the  trustees,  to 
establish  a  debt  due  to  Li  n  against  her  estate,  and 
established  a  right  against  it,  and  got  a  decree  for 
an  account  which  is  pending.  For  the  purposes 
of  the  question  I  have  to  deal  with,  I  take  it  that 
the  trustees  were  warranted  in  resisting  Watson's 
demand,  and  employing  Nntt  and  Murphy,  so  far 
as  to  be  entitled  to  the  costs  of  that  resistance 
against  those  taking  benefits  under  the  will.  The 
present  suit  was  afterwards  (1868)  begun  by  a 
beneficiary,  one  of  the  residuary  legatees  and 
devisees  under  the  will,  against  the  trustees  and 
other  beneficiaries,  for  administration  accounts, 
seeking  to  charge  the  trustees  Kyte  and  Gil- 
more    with    misappropriations   and    neglects ; 
and  Gilmore  employed   Nutt  and  Murphy  as 
his  solicitors  in  it.    An  order  was  made  in  it 
for  Kyte  to  bring  all  deeds,  Ac.,  in  his  hands 
into  the  master's  office,  which  he   sought  to 
excuse  himself  from  obeying  by  stating  that  the 
deeds,  Ac,  were  in  the  hands  of  Nutt  and  Murphy, 
claiming  a  lien  for  costs.   Kyte  died  16th  Nov. 
1868,  and  the  suit  was  revived  against  his  repre- 
sentative, and  an  account  taken  before  the  master, 
by  which  it  appears  that  Kyte  at  his  decease  was 
indebted  to  the  estate  of  Rachel  Watson  in  more 
than  14,0001.,  and  that  there  was  never  a  balance 
due  to  him,  and  that  Gilmore  was  liable  for  HOOi., 
part  of  that  sum.   This  report  was  acted  upon  by 
decree.   Upon  a  subsequent  application  aa  to  the 
deeds,  Ac.,  to  which  Nutt  and  Murphy  were 
parties,  2nd  Deo.  1869,  it  was  referred  to  the 
master  to  inquire  and  certify  whether  Nutt  and 
Murphy  had  any  and  what  lien  upon  the  deeds, 
Ac.,  and  whether  such  lien  were  paramount  to  the 
rights  of  any  and  which  of  the  parties.  Under 
this  reference  Nntt  and  Murphy  claimed  a  hen 
for  the  costs  of  the  defence  of  the  trustees 
in  Watson  v.  Kyte,  and  the  defence  of  this  suit 
for  Gilmore.   The  master  considered  the  case,  and 
I  have  the  advantage  of  his  written  judgment. 
He  reported  in  favour  of  Nutt  and  Murphy  as  to  the 
costs  in  Wat$on  v.  Kyte,  and  against  them  as  to 
the  costs  in  this  suit,  and  the  case  I  have  to  deal 
with  is  on  the  plaintiff's  exceptions  to  this  report 
as  to  the  costs :  ( Watson  v. Kyte.)  Persons  properly 
doing  business  for  trustees,  as  solicitors  or  other- 
wise, have  generally  no  claim  against  the  trust 
estate:  (Worrall  v.  Hartford,  8  Ves.  4;  Hall  v. 
haver,  1  Hare,  571 ;  Lewin  on  Trusts,  454.)    It  is 
sought  here  to  make  an  exception  to  this,  so  far  as 
a  lien  for  costs  on  deeds  has  the  effect  of  a  charge 
upon  the  estate.    It  has  been  laid  down  in  many 
cases  that  no  one  can  give  a  solioitor  a  lien  upon 
deeds  against  a  person  from  whom  he  could  not  him- 
self withhold  them :  (Pelly  v.  Wathen,  1  De  G.  M. 
A  G.  83,  and  cases  cited.)  There  may  be  exceptions 
where  the  solioitor  stands  in  the  position  of  a  pur- 
chaser for  value  without  notice :  (Francis  r. Francis, 
2  De  G.  M.  A  G.  78 ;  Jamieton  v.  Allen,  2  W.  & 
W.  E.  47.)  If  Nutt  and  Murphy  stand  in  the  posi- 
tion of  the  trustees  as  to  retaining  these  deeds 
against  the  cestuis  que  trustent,  the  trustees  could 
not  retain  them  except  for  a  balance  due  to  them, 
and  would  have  no  claim  if  the  balance  were 
against  them.  As  to  Lightfoot  v.  Keane,  1  M.  A  W. 
745, 1  cannot  well  understand  how  the  case  came 
to  be  argued  at  law,  if  the  plaintiff  had  a  legal 
estate  in  fee  in  possession.   I  do  not  see  how  at 
law  he  could  be  affected  by  the  acts  of  persons 
who  had  particular  estates  expired ;  if  he  had  not 
such  legal  estate,  I  do  not  see  how  he  could  sue. 
But  the  case  seems  to  have  been  dealt  with  as  it 
should  in  equity  as  to  the  powers  of  trustees  ; 
and  it  is  said  the  trustees  could  not  mortgage, 
and  therefore  could  not  make  a  deposit  of  title- 
deeds,  which   is   an  equitable   mortgage.  In 
Warburton  v.  Edge,  9  Sim.  508,  the  plaintiff, 
claiming  under  Warburton,  deceased,  filed  a  bill 
against  the  administratrix  of  Edge,  deceased,  to 
establish  a  demand  dne  from  Edge  to  Warburton. 
The  administratrix  had  employed  Stedman  as  her 
solicitor  as  administratrix,  and  owed  him  various 
sums  for  costs,  and  employed  him  also  to  defend 
the  suit.    After  a  time  she  went  abroad,  still  em- 


Edge's  liability  to  Warburton,  which  was  found 
very  large,  and  on  further  directions  the  court 
directed  the  administratrix  to  pay  that  sum  if  she 
admitted  assets,  but  if  not,  directed  an  account  of 
Edge's  assets  ;  and  at  this  stage  of  the  case  the 
plaintiff  presented  a  petition  to  compel  Stedman 
to  hand  over  the  deeds,  Ac,  to  the  receiver, 
subject  to  his  lien,  if  any,  which  the  court  refused 
to  do.   But  there  the  state  of  Edge's  personal 
estate  as  to  the  liability  of  the  administratix  was 
unascertained.    The  plaintiff  was  a  mere  general 
creditor  on  the  personal  estate ;  the  claim  of  War- 
burton on  the  estate  was  probably  unforeseen  by 
both  the  administratrix  and  Stedman  when  part 
of  the  ooste  were  incurred.    The  master  appears 
to  have  thought  that  the  question  depends  on  the 
relative  position  of  the  trustees  and  cestui*  que 
trustent,  not  now,  but  at  the  time  when  the  costs 
were  incurred.    The  case  moat  resembling  the 
present  is  Ttw-ner  v.  Letts,  20  Beav.  185;  7  De  G. 
M.  A  G.  243 ;  24  L.  J.  639.  There  an  executrix 
put  in  an  answer  in  an  administration  suit,  and 
died;  an  administration  de  bonis  non  was  token 
out,  and  tho  administrator  filed  a  bill  to  recover 
deeds,  Ac.,  of  the  personal  estate  from  the  solici- 
tor of  the  executrix ;  the  solioitor  claimed  a  lien  for 
the  costs  of  the  answer.  The  court  held  that  the 
solicitor  had  the  same  right  to  withhold  the  deeds 
as  the  executrix  had,  which  depended  on  the  state  of 
accounts  between  her  and  tho  estate,  which  could 
not  then  be  ascertained,  the  executrix  being  un- 
represented ;  but,  as  I  collect,  that  had  regard  to 
the  state  of  accounts  then,  not  at  the  time  of  the 
business  done.    But  the  master  has  not  adverted 
to  the  question  as  to  the  state  of  accounts  between 
the  trustees  and  estate  at  the  time  the  costs  were 
incurred.   He  satisfies  himself  with  saying  that 
the  trustees  would  be  entitled  to  credit  for  those 
costs,  and  that  those  interested  approved  of  their 
being  incurred — a  very  different  thing  from  the 
propriety  of  pledging  the  deeds  for  them.  On  the 
view  most  favourable  to  them,  Nutt  and  Murphy 
had  distinct  notice  of  the  trusts  of  the  will,  and 
were  therefore  bound  to  inquire  the  state  of  the 
trustees  as  to  the  estate  before  relying  on  their 
power  to  bind  the  beneficiaries.    They  do  not  say 
that  they  acted  relying  upon  the  lien.  Possibly 
there  might  be  cases  where  trustees  not  having 
funds   for   a    necessary   defence    might  give 
a   solicitor   a   lien   for   costs,  good  notwith- 
standing  their  proving   defaulters  afterwards. 
In  this  referenoe  and  the  evidence  under  it  all  the 
trustees  were  mixed  up  as  lodging  the  deeds  and 
incurring  the  costs :  ( Watsonv.  Kyte.)  There  might 
possibly  be  cases  in  which  one  trustee  being  in 
default  to  the  trust,  another  might  on  emergency 
employ  a  solicitor  and  give  him  a  lien  upon  deeds ; 
but  suoh  case  should  be  specially  made  ont,  the 
onus  being  upon  the  solicitor.   If  they  were  sug- 

rsted,  I  might  direct  further  inquiry  as  to  them, 
cannot  regularly  regard  in  this  matter  the 
accounts  in  this  cause.  But  they  show  that  Kyte 
was  really  the  acting  trustee,  that  he  managed  the 
suit  of  Watson  v.  Kyte,  that  he  always  had  ample 
funds  in  his  hands  of  actual  receipts,  and  was 
always  indebted  to  tho  estate,  irrespective  of  the 
question  of  loss  by  negligence.  If  he  wanted 
money,  the  estate  was  so  invested  that  he  might 
have  applied  it  like  cash  for  any  emergency.  His 
administratrix  was  allowed  in  the  accounts  large 
sums  for  law  costs  paid  to  Nutt  and  Murphy  at 
the  time  of  Watson's  suit,  and  I  am  not  sure  but 
that  these  costs  were  included.  Nutt  and  Murphy 
must  necessarily  have  known  the  sufficiency  of 
the  estate,  and  might  have  got  cash  from  day  to 
day  if  they  had  insisted  on  it.  As  they  have 
readily  put  their  rights  into  course  of  investiga- 
tion, without  presenting  technical  difficulty,  I 
shall  not  give  costs  against  them.  I  allow  the  ex- 
ception, without  costs. 


SELECT  BIOGRAPHICAL  SKETCHES. 
From  the  Note-books  of  a  "  Law  Repobteb." 
[8  eco  a  d  Ssaizs.] 
Henry  Bickebbteth — Lord  Lakodale 
(Master  of  the  Rolls). 
(Continued  from  vol.  xltiii.,  p.  419.) 
Before  adverting,  however,  to  the  anecdotes 
of  Sir  Francis  Burdett  and  Jeremy  Bentham,  it 
may  be  useful  to  refer  to  some  letters  written  at 
this  time  by  our  young  legal  student  to  his 
parents  at  Kirkby. 

Few  things,  perhaps,  are  more  interesting,  as 
well  as  instructive,  than  to  discover  the  hopes 
and  expectations  of  an  ardent  mind  in  the  pur- 
suit of  a  new  course  of  life  and  study,  and  these 
can  nowhere  be  so  adequately  shown  as  by 
those  confidential  outpourings  of  such  a  mind 
as  will  be  necessarily  communicated  by  hia 
letters  written  at  the  time.  The  writer  is 
indebted  to  Sir  T.  Duff  us  Hardy's  work  for  the 
extracts  now  made  from  some  of  those  letters 
furnished  by  the  family  of  Lord  Langdale  after 
his  decease. 
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THE   LAW  TIMES 


[Oct.  1, 1870. 


The  first  is  one  written  shortly  after  placing 
himself  as  a  pnpil  in  the  chambers  of  John  Bell : 
Fig  Tree -co  art,  Temple,  6th  Aug.  1810. 

My  dearest  Parents, — Since  I  last  wrote  I  have 
been  so  fortunate  as  to  meet  with  very  nice 
chambers  in  the  Temple,  where  I  now  am. 

My  windows  open  to  the  gardens,  and  give  me  a 
fall  view  of  the  river,  and  I  don't  know  whether 
I  receive  most  benefit  from  the  plenty  of  fresh  air, 
or  from  the  increased  quiet  and  retirement  which 
they  afford  me.  Certainly  my  time  is  twioe  as 
much  my  own,  and  I  shall  now  be  quite  content  to 
give  up  my  rooms  at  Cambridge  and  sell  my  furni- 
ture there,  which  I  believe  wul  very  nearly,  if  not 
quite,  pay  for  everything  I  have  been  obliged  to  get 
here.  For  that  purpose  I  will  go  for  a  few  days 
before  the  present  vacation  is  over,  and  then  I 
shall  only  have  to  go  there  once  next  year  to  take 
my  master's  degree.  My  fellowship  will  only  give 
me  30/.  a  year  at  present,  but  the  chance  of  ad- 
vancement goes  on  increasing,  and  I  hope  that 
before  very  long  it  will  enable  me  get  on  without 
being  a  burden  to  you,  at  least  if  I  meet  with  any 
success  in  my  own  exertions.  I  could  have 
wished  very  much  to  have  had  the  happiness  of 
seeing  yon  all  this  summer,  but  I  have  so  much  to 
do  that  I  really  do  not  think  I  ought  to  be  so  long 
absent  from  London.  I  have  refused  three  dif- 
ferent invitations  on  the  ground  that  if  I  went 
anywhere  it  must  be  to  Kirkby,  and  I  believe  I 
ought  to  decline  even  that. 

Mr.  and  Miss  B.  are  so  very  land  to  me  that  I 
frequently  go  there  to  dine  and  spend  an  evening 
very  pleasantly,  and  about  once  in  two  or  three 
weeks  to  Roehampton,  six  miles  from  town,  and 
stay  all  night  at  the  Burdetts',  with  whom  I  be- 
came acquainted  at  Florence,  and  walk  home  again 
the  next  morning.  The  rest  of  my  time  is  chiefly 
spent  among  my  books,  and  though  I  don't  take  to 
law  as  well  as  mathematics,  I  do  not  despair  of 
making  progress.    .    .  . 

Sept.  6,  1810. 

My  dearest  Parents, — I  am  quite  disappointed 
at  not  having  the  pleasure  of  seeing  you  this 
summer,  but  as  I  really  do  think  that  I  ought  not  to 
spare  the  quietest,  and  to  me  always  the  most 
profitable  part  of  the  year,  I  hope  that  you  will 
excuse  me.  When  I  have  become  more  familiar 
with  my  profession' I  shall  be  more  at  liberty,  and 
it  is  a  good  thing  that  the  Court  of  Chancery 
always  leaves  some  vacation.  I  scarcely  know 
what  prospect  I  have  before  me.  I  am  afraid  no 
good  one ;  but  I  am  told  that  in  the  progress  of 
time  practice  is  almost  certain  to  come  in  and 
amply  compensate  for  the  first  years  of  idleness 
ana  poverty.  I  look  forward  with  the  better  hope 
as  I  think  I  may  reckon  on  some  friends  whom, 
however,  I  cannot  wish  to  be  involved  in  any  law 
concerns,  always  so  expensive,  and  so  seldom 
satisfactory. 

Mr.  Bell  is  now  out  of  town,  and  does  not 
mean  to  resume  the  part  of  his  practice  I  before 
mentioned.  Certainly  he  might  be  of  the  greatest 
use  to  me  if  he  pleased,  but  he  has  many  pupils 
who  have  prior  claims  from  their  long  attendance 
at  his  office  (chambers).  However,  as  he  always 
expresses  great  gratitude  to  yon,  he  perhaps  may 
do  something,  especially  if  you  speak  or  write  to 
him,  which  I  shall  bo  thankful  for  you  to  do,  but 
not  now.  I  could  receive  no  benefit  till  next 
year,  and  before  that  time  he  might  forget  it.  .  .  . 

Jan.  3, 1811. 

My  dearest  Parents, — I  continue  toiling  at  law, 
but  with  much  more  satisfaction  than  I  have  here- 
tofore done,  and  if  I  can  get  over  the  first  few 
rears,  I  shall  have  no  apprehensions  for  the 
future.  Whatever  difficulties,  however,  I  may 
have  at  first,  I  ought,  perhaps,  to  be  encouraged 
by  the  reflection  that  almost  all  those  who  are 
now  most  eminent  were  at  first  in  great  straits, 
for  want  of  business ;  they  had  in  consequence  to 
study  for  ten  or  twelve  years,  and  when  business 
did  oome  they  were  equal  to  it,  and  then  rose 
rapidly,  and  kept  their  stations,  making  great 
fortunes. 

I  rarely  miss  a  day  going  to  Mr.  Bell,  who  is 
very  communicative  when  I  catch  him  alone  and 
disengaged,  which  is  not  often,  for  he  has  much 
more  business  than  he  can  possibly  get  through, 
though  he  works  from  morning  till  night,  and 
thinks  of  nothing  in  the  world  besides. 

This  is  certainly  no  enviable  life,  and  I  cannot 
but  wonder  that  a  man  who  is  now  independent 
enough  to  command  leisure  should  make  himself 
so  completely  a  slave  to  his  profession.  I  sup- 
pose, however,  if  I  were  in  his  situation  I  should 
think  it  worth  while  to  be  at  the  trouble  of  reach- 
ing the  rich  fruit  of  so  many  years'  hard  labour, 
and  the  day  is  too  far  distant  for  me  to  think  of 
what  I  shall  do  when  I  have  money  enough  of  my 
own  to  make  me  independent.  In  the  mean  time, 
everybody  says  "  You  are  certain  of  success  in  the 
end,  only  persevere,"  and  though  I  don't  well  un- 
derstand now  this  is  to  happen,  I  try  to  believe  it 
as  much  as  I  can,  and  I  shall  not  fail  to  do  every- 
thing in  my  power.   .    .  . 

The  circumstances  attending  the  acquaintance- 
ship and  friendship  of  the  Burdett  family  by 


Bickersteth  were  very  peculiar,  and  had  a  last- 
ing effect  upon  the  future  life  and  progress  at 
the  Bar  of  our  young  aspirant  for  legal  honours. 
During  his  stay  in  Italy  he  had  been  introduced 
to  Mr.  Jones  Burdett,  the  brother  of  Sir  Francis, 
and  on  his  return  to  England,  as  will  have  been 
seen  by  one  of  his  letters  before  mentioned,  was 
a  frequent  visitor  at  the  country  seat  at  Wim- 
bledon. Sir  Francis,  then  in  the  prime  of  life 
and  manhood,  had  been  educated  at  Westminster 
School  and  subsequently  proceeded  to  Oxford 
University,  where  he  only  remained  about  two 
years  without  taking  degree.  Shortly  after- 
wards, in  1790,  he  proceeded  on  his  travels,  in- 
cluding France  and  Italy,  on  what  was  then 
called  the  grande  tour.  This  was  in  the  very 
acme  of  the  thrjes  of  the  Great  French  Revolu- 
tion ;  and  the  scenes  which  he  then  and  there 
witnessed,  and  tile  acquaintances  he  formed, 
predisposed  him  to  that  political  career 
which  was  afterwards  of  so  remarkable  and 
eventful  a  character.  The  principles  which  he 
then  imbibed  as  to  Equality  and  the  Rights  of 
man  made  a  deep  impression  upon  his  mind,  and 
he  forthwith  became  the  most  strenuous  and 
persistent  advocate  of  a  reform  in  the  constitu- 
tion of  Parliament,  by  which  the  power  of  the 
people  should  be  more  fully  developed.  Return- 
ing to  England  in  1 793,  he  married  the  youngest 
daughter  of  Mr.  Coutts,  the  celebrated  banker. 
He  then,  in  1796,  was  returned  for  Borough- 
bridge,  in  Yorkshire,  and  had  for  his  colleague 
no  less  a  person  than  Mr.  Scott,  afterwards 
Lord  Eldon.  He  succeeded  to  his  title  of 
Baronet  in  1797,  and  became  a  great  friend  and 
associate  of  the  then  conspicuous  Home  Tooke. 
From  him  also  he  was  confirmed  in  his  demo- 
cratic predilections  for  Equality  and  reform. 
Parliamentary  reform  was,  however,  at  this  time 
of  a  visionary  character,  but  persistence  and 
continued  agitation  brought  about  what  we  all 
know  was  the  result  of  the  exertions  of 
these  distinguished  men.  Sir  Francis  was  a 
frequent  speaker  in  the  House  on  this  topic,  and 
he  also  strenuously  exerted  himself  to  get  up  public 
demonstrations,  in  which  he  took  the  most  promi- 
nent part  Our  readers  have  had  some  experience 
of  what  this  means  by  the  recent  exhibitions  in 
1  Hyde-parkani  Trafalgar-square.  But  these  latter 
were  tame  and  insignificant  in  comparison  with 
those  of  the  period  to  which  we  now  refer.  Sir 
Francis  was  a  man  of  refined  taste  and  feeling, 
and  in  his  speeches  made  large  quotations  from 
our  English  poets  and  dramatists.  In  short,  he 
was  a  perfect  specimen  of  the  true  English 
gentleman. 

Having  heard  him  several  times  at  the  Hustings 
in  Covent-garden  and  in  the  House,  the  writer 
may  confidently  assert  that  he  was  the  most 
fluent,  finished,  and  unembarrassed  public 
speaker  he  ever  heard.  His  action  was  graceful 
and  appropriate,  never  descending  to  rant  or 
grimace,  and  his  reasoning  cogent  and  precise 
In  all  cognate  questions  mooted  in  the  House 
he  took  a  most  active  part  on  the  popular  side 
and  in  favour  of  the  privileges  of  the  people. 
This  involved  him  in  being  considered  as  one  of 
the  most  strenuous  opposers  of  the  Government 
of  the  day.  As  one  of  these  opponents  he  had 
applied  to  Bickersteth  to  draw  up  a  paper,  the 
principal  topic  of  which  was  to  be  the  expediency 
and  indispensable  agitation  of  Parliamentary 
reform  To  this  Bickersteth  assented,  and  Sir 
Francis  made  subsequent  use  of  it  in  various 
ways. 

The  crowning  point,  however,  of  Sir  Francis's 
career  and  Bickersteth's  intimate  connection 
with  him,  arose  in  a  very  insignificant  manner. 
A  Mr.  John  Gale  Jones,  an  uncompromising 
Radicsl  of  his  day,  had  incurred  the  displeasure 
of  the  House  from  some  publication  which  he 
had  issued,  and  was  ordered  to  be  imprisoned. 
Hereupon  Sir  Francis  addressed  a  "Letter  to 
his  constituents,"  which  was  published  in 
Cobbett's  "  Weekly  Register,"  strongly  con- 
testing the  right  of  the  House  to  imprison  the 
persons  of  the  subjects  of  the  realm,  and 
animadverting  in  no  measured  terms  upon  the 
facts  and  circumstances  of  Gale  Jones'  case. 

This  publication  caused  great  indignation  in  the 
House,  and  having  been  called  upon  to  admit  oi 
deny  the  publication  of  this  letter,  Sir  Francis 
candidly  admitted  it.  On  this  the  House,  after 
a  stormy  debate,  voted  the  publication  to  be 
a  libellous  and  scandalous  paper,  reflecting  on 
the  just  rights  and  privileges  of  the  House  of 
Commons,  and  of  which  the  hon.  member  had 
been  guilty,  &c. 
In  the  debate  which  preceded  this  vote  Sir 


Samuel  Romilly  spoke  energetically  against  its 
passing,  alleging  that  everyone  had  a  right  to 
discuss  the  powers  of  the  House,  which  only  was 
the  effect  of  the  paper  in  question. 

The  Attorney-General,  however  (Sir  Vkary 
Gibbs,  better  known  at  the  time  by  the  cogno- 
men of  Sir  Vinegar  Gibbs),  supported  the  motion, 
which  was  carried,  after  a  debate  which  con- 
tinued until  half-past  seven  o'clock  in  the 
morning  of  the  following  day.   The  committal 
of  Sir  Francis  to  the  Tower  was  subsequently 
ordered.   He  was  arrested  at  his  own  house  in 
Piccadilly,  after  much  evasion  on  his  part  •  and, 
refusing  to  obey  the  order  of  the  House,  the 
messenger  employed  for  the  purpose  of  the  arrest 
was  authorised,  on  the  advice  of  the  then  lav 
officers  of  the  Crown,  to  call  in  the  military  to 
hisaid.  A  body  of  troops, cavalry  and  infantry,  was 
placed  under  the  messenger's  orders,  the  outer 
doors  of  Sir  Francis's  house  were  broken  open, 
and  the  arrest  made,  at  the  moment  Sir  Francis 
was  employed  in  teaching  one  of  his  soos  to  read 
the  terms  of  Magna  Charta.     He  was  then, 
gently  forced  into  a  carriage,  and  accompanied 
the  messenger  to  the  Tower.  On  their  way  then 
they  were  saluted  by  great  shoutings  and  riotous 
behaviour  on  the  part  of  the  mob,  and  on  their 
return  the  troops  were  attacked  by  the  people, 
two  or  three  of  whom  were  killed,  and  several 
severely  wounded. 

Bickersteth  was  amongst  the  first  person*  to 
visit  Sir  Francis  in  the  Tower,  to  condole  and 
comfort  him  on  his  position,  and  advise  with 
him  as  to  the  future  line  of  conduct  to  be 
pursued. 

On  the  prorogation  of  Parliament  on  the  22nd 
Jan.,  the  power  of  the  House  further  to  impri- 
son ceased,  and  immense  preparations  were  made 
to  convey  the  prisoner,  the  darling  of  the  popu- 
lace, from  the  Tower  to  his  house  in  Piccadilly. 
The  writer  well  recollects  these  preparations; 
ensconced  in  a  very  favourable  position  in 
Cheapside,  to  see  the  contemplated  procession, 
he  had  the  pleasurable  excitement  of  waiting 
about  five  hours  in  anxious  expectation.  The 
people,  however,  as  well  as  himself,  were  doomed 
to  disappointment. 

It  had  been  arranged  that  Sir  Francis  should 
not  be  made  the  hero  of  the  day,  and  our  young 
legal  student,  Bickersteth,  was  the  prime  mom 
in  this  arrangement  In  the  mean  time,  bow- 
ever,  preparations  for  a  procession  had  been 
completed,  the  notorious  Col.  Hanger  and 
the  no  less  celebrated  Major  Cartwright  having 
headed  a  party  of  the  "friends  of  the  people,"" 
calling  themselves  the  "Westminster  com- 
mittee." The  excitement  created  was  intense. 
Sir  Francis,  however,  left  his  inglorious  impri- 
sonment by  a  no  lens  inglorious  retreat  having 
quitted  the  Tower  by  the  Water  Gate,  and  cross- 
ing over  to  the  Surrey  side  of  the  river,  proceeded 
with  his  friends,  Bickersteth  included,  to  his  seat 
at  Wimbledon. 

Our  future  Master  of  the  Rolls  had  undertaken 
to  provide  the  boat  *nd  he  was  rowed  up  sod 
down  the  river  before  the  Tower  for  a  consider- 
able time,  as  there  was  some  delay  in  the  ioterior 
arrangements.  It  was  afterwards  remembered 
that  the  jeers  of  the  watermen  in  the  boat  were 
very  apropos,  as  they  discussed  whether  it  would 
not  be  extremely  queer  if  they  bad  to  escort  Sir 
Francis  from  the  Tower,  as  he  did  not  seem  dis- 
posed to  trust  himself  to  his  friends,  the  mob. 

Notwithstanding    the   disappointment  ex- 
perienced by  the  populace,  a  forced  illumina- 
tion of  the  town  took  place  in  the  evening. 
(To  bs  continued.) 

E  L E O T  l_ON  LAW 

LOUGHBOROUGH  COUNTY  COURT. 
Monday,  Sept.  19. 
(Before  Mr.  Sergt.  Millkb,  Judge.) 
Wood  and  Win  v.  Fbkwkn. 
Parliamentary  election — Action  to  recover  txcprsMt 
— Treating  Act— Refreshments— Time  for  send- 
ing in  account — Lapse  of  time — Nonsuit 
Giles  was  for  the  plaintiff. 
Watts,  of  Leicester,  for  the  defendant 
In  this  case,  which  had  been  adjourned  from  the 
last  court  day, 

His  Honour  gave  an  elaborate  judgment  in 
the  course  of  which  he  remarked  that  the  plaintiff 
required  the  payment  of  certain  expenses  in- 
curred by  the  defendant  who  was  a  candidate  at 
the  last  general  election  for  the  Northern  Division, 
for  the  use  of  a  committee  room,  and  for  refresh- 
ments furnished  to  the  committeemen  and  the 
agent  of  the  defendant  and  other  peisons-  the 
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sum  claimed  being  altogether  561. 10a.,  of  whiob 
201.  was  paid  on  account,  not  into  oonrt.  The 
case  was  tried  before  a  jury,  and  at  the  close  he 
was  asked  to  nonsuit  the  plaintiff  on  certain 
points,  upon  which  he  had  heard  some  arguments 
— a  good  deal  of  observation  on  one  side  and  on 
the  other — dnring  the  hearing  of  the  case.  He 
then  said  he  would  reserve  his  judgment,  but  not 
prevent  the  whole  of  the  case  going  to  the  jury, 
so  as  to  do  without  it  coming  before  them  a  second 
time.   There  were  three  points,  and  he  would 
reply  to  the  latter  two  first,  and  then  dispose  of 
the  first,  which  was  the  principal  one,  namely, 
whether  or  not  the  bill  was  sent  in  within  the  period 
required  by  the  Act  of  Parliament,,  and  if  not, 
whether  therefore  the  account  was  barred.   It  was 
contended  on  behalf  of  the  defendant  besides  this 
point,  that  under  the  4th  section  of  17  &  18  Vict.  c. 
102,  that  the  claim  was  illegal,  and  therefore  could 
not  be  recovered,  as  the  2nd  section  enacted 
that  every  candidate  who  should  by  himself  or  his 
agents  at  an  election  provide  refreshments  for 
voters  on  the  day  of  an  election,  be  guilty  of  an 
offence,  and  forfeit  the  sum  of  50/.  to  any  pers  on 
who  should  sue  for  the  same,  while  any  voter 
accepting  such  refreshment  should  be  deprived  of 
his  right  to  vote,  and  if  he  had  already  voted  his 
vote  should  be  void.    Upon  that  part  of  the  case 
no  question  could  arise,  as  the  jnry  found  ex- 
pressly that  the  refreshments  supplied  were  not 
given  for  corrupt  purposes  to  any  one  voter 
within  the  meaning  of  the  Act.    Then  it  was 
objected  upon  the  3rd  section  of  Treating  Act, 
that  inasmuch  as  a  portion  of  the  refreshments 
were  furnished  on  the  day  of  the  polling.  Accord- 
ing to    the    charges  there    was   11.   Is.  lOd. 
for   breakfast,   and   181.   for   eighty  dinners, 
and   which,    it   was   contended,   wore  illegal 
under  the  2nd  section,  a  fine  being  liable  of  40s. 
These  refreshments  seemed  to  be  illegal,  and 
in  this  case  it  was  not  necessary  to  show  that 
any  corrupt  intention  was  used  to  influence 
the  voters.     That  portion  of  the  claim  was 
illegal,  but  a  very  strong  declamatory  address  was 
made  by  Mr.  Oiles  to  the  jury,  and  he  seemed  to 
have  influenced  their  minds  and  feelings  on  the 
subject,  too  strongly,  that  he  almost  took  the 
case  ;out  of  the  hands  of  the  court,  and  they  at 
once  decided  th»t  there  was  no  corrupt  intent. 
The  question  might  be  raised  as  to  whether  the 
case  was  put  sufficiently  clearly.    The  dinners 
could  only  he  given  on  account  of  the  polling,  or 
because  the  voters  were  about  to  poll,  there- 
fore the  191.  must  be  disallowed,  and  he  did 
not  think  that  any  jury  could  on  calm  con- 
sideration come   to  any  other  decision.  Mr. 
Watts  contended  on  that  ground  that  it  tainted 
the  whole  of  the  claim,  but  he  differed  from  him, 
as  the  law  was  laid  down  on  that  point  by  Lord 
Tenterden  in  the  case  of  Shackell  v.  Rosier.  Having 
disposed  of  that  question,  the  main  point  was  one 
which  rendered  the  consideration  of  the  two  of 
very  little  importance.    The  main  question  was 
whether  or  not  the  bill  was  sent  in  within  the 
meaning  of  the  Act  of  Parliament— within  due 
time,  so  as  to  entitle  the  plaintiff  to  maintain  the 
account  on  the  present  occasion.     The  26  ft  27 
Vict.  c.  29,  after  having  provided  for  the  ap- 
pointment of  an  agent  for  a  candidate  at  each 
election,  provided  by  the  third  section  that  all 
persons  who  had  any  hills,  charges,  or  claims  upon 
any  candidate  in  respect  of  any  election,  should 
send  in  such  bill  within  one  month  from  the  day  of 
the  declaration  of  the  election  to  such  agent  or 
agents  as  aforesaid,  otherwise  such  charges  should 
be  barred.   In  this  case  the  declaration  of  the  poll 
was  on  the  23rd  Nov.  1868.  The  bill  was  des- 
patched on  the  23rd  Deo.,  and  it  reached  the 
defendant's  agent,  Mr.  Bosworth,  on  the  24th 
Dec.,  and  the  question  was  whether  the  bill  was 
sent  in  within  the  time  prescribed  by  that  section 
of  the  Act  of  Parliament.   It  was  contended  that 
the  24th  was  within  the  period  or  month,  and  on 
the  other  hand  it  was  said  that  it  was  not.   At  the 
time  he  remarked  that  he  had  made  a  note  of  it, 
that  two  24ths  could  not  occur  in  one  month — 
when  he  was  told  that  it  could.  Supposing, 
from  the  31st  Dec.  to  the  31st  Jan.  was  the 
time  fixed,  the  month  could  not  extend  to  the 
1st  Feb.   The  last  day  of  December  must  be  in- 
cluded, and  they  could  not  throw  that  on  to  the 
following  day.   The  1st  Jan.  was  the  first  day, 
and  the  31st  Jan.  would  be  the  last  day ;  there- 
fore if  the  bill  was  not  sent  in  between  the  1st 
Jan.  np  to  the  31st  Jan.,  it  could  not  be  within  the 
month.    So  the  bill  sent  in  on  the  24th  Nov.  not 
reaching  the  agent  until  the  24th  December,  could 
not  reach  him  within  the  month.   It  was  con- 
tended that  the  bill  had  reached  the  agent  within 
the  month,  but  he  could  not  possibly  take  that 
view  of  it.   Exoluding  the  23rd  Nov.,  the  day  on 
which  the  declaration  took  place,  they  would 
begin    the   month  on  the  following  day,  the 
24th.   The  24th  Deo.  was  consequently  the  first 
day  of  the  ensuing   month,    and  it  was  not 
within  the  month.    The  question  might  arise, 
and  it  was  rather  a  nice  one,  as  to  whether 
putting  the  bill  in  the  post  on  the  23rd  was  within 
the  meaning  of  the  Act  in  regard  to  its  being  "  sent 


in."  In  regard  to  this  there  was  some  little  diffi- 
culty. In  this  case  the  defendant's  agent  was 
within  one  post,  and  not  within  two  or  three,  or 
even  a  week  or  a  fortnight,  as  might  have  been  ; 
and  in  regard  to  this  point  an  important  decision 
had  been  given  in  the  case  of  Poppleton  v.  Brunton. 
A  notice  was  posted  on  the  25th  March  for  the 
defendant  to  quit  at  Michaelmas.  That  notice,  if 
received  on  the  25th  March,  would  have  been  in 
due  time.  The  notice  was,  however,  addressed  to 
the  attorney,  but  it  was  not  delivered  by  the 
person  in  charge  of  the  chambers  in  the  Temple 
until  the  following  day ;  that  was  to  say,  he  found 
it  on  his  desk  on  the  morning  of  the  26th  March. 
The  Court  of  Queen's  Bench  decided  that  the 
attorney  ought  to  have  had  some  one  in  attend- 
ance to  receivo  the  letter  or  in  charge  of  the 
office,  as  it  was  posted  in  time  for  delivery 
on  that  day,  and  consequently  it  was  held 
that  it  was  delivered  in  time.  It  was  quite  clear 
in  this  case  that  the  bill  was  posted  on  the  last 
day,  and  that  it  was  not  received  by  the  defen- 
dants' agent  on  that  day,  consequently,  as  it 
arrived  on  the  following  day,  it  was  not  in  time. 
"Sending in"  meant  that  it  must  be  given  into 
the  possession  of  the  party  or  agent.  Under  those 
circumstances  he  was  of  opinion  that  the  bill  was 
not  sent  in  within  the  time  prescribed  by  the  Aot 
of  Parliament.  Then  it  was  contended  by  Mr. 
Giles,  and  fairly  so,  that  inasmuch  as  there  was  a 
part  payment  by  the  agent  that  was  a  "  waiver," 
or  an  admission  that  the  bill  was  sent  in  in  due 
time.  From  this  it  might  fairly  be  inferred  that 
the  bill  had  been  received  in  due  time.  Here 
evidence  repelled  any  objection  on  that  ground. 
Then  Mr.  Giles  also  contended  that  from  analogy, 
the  case  of  the  Statute  of  Limitations,  by  which 
the  right  of  action  was  bamd  unless  it  was 
brought  within  six  years  from  the  debt  or  the 
promise — and  he  used  the  word  promise  techni- 
cally—was sustained.  This,  however,  he  con- 
tended, in  a  case  decided  by  Lord  Tenterden,  was 
not  sustained,  and  his  Honour  here  gave  an 
elaborate  disquisition  on  the  Statute  of  Limi- 
tations, after  which  he  said  the  analogy  that  Mr. 
Oiles  drew  from  the  recent  decision  did  not  apply 
to  this  case  when  the  claim  was  sent  in  too  late. 
Therefore,  the  fact  that  the  payment  of  the  money 
did  amount  to  an  admission  was  all  that  could  be 
inferred  that  the  bill  was  delivered  in  time.  Then 
they  had  the  fact  proved  that  the  bill  was  not 
delivered  in  time.  It  was  also  contended  that  the 
fact  of  the  bill  having  been  sent  in,  in  a  par- 
ticular form  as  ordered,  was  also  an  admission 
that  the  bill  was  "sent  in"  in  proper  time. 
This  could  only  refer  to  the  time  in  which 
the  bill  was  sent  in.  He  would  say  nothing 
as  to  whether  the  charges  were  exorbitant 
or  not,  or  offer  any  remarks  in  ref  erenoe  to  the 
conduct  of  the  defendant.  He  was  bound  to  ad- 
minister the  law  to  the  best  of  his  judgment,  and 
according  to  his  judgment  the  claim  was  barred, 
the  bill  having  been  sent  in  too  late.  The  object 
of  the  law  was  to  prevent  old  claims  being  sent 
in  too  late— until  another  election  perhaps— when 
a  candidate  appearing  upon  the  hustings  a  certain 
amount  of  prejudice  would  be  created  against  him. 
He  had  no  doubt  that  the  bill  was  not  sent  in  in 
time.  This  action,  however,  as  relating  to  Mr. 
Bosworth  was  not  a  personal  one— and  the  prin- 
cipal must  be  bound  by  his  acts  within  a  fair  and 
legitimate  province.  Under  all  the  circumstances, 
his  Honour  said  judgment  was  barred,  and  he 
was  bound  to  direct  a  nonsuit. 

ESTATE  AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of  the 


week : — 


Enolish  Funds.     Fri.  i  Sat.  Mon.  Tues 


shut 


•'-I 


Bank  of  England  Stock 
3  V  Cent.  Ked.  Ann.... 
3  $  Cent.  Cons.  Aun  .. 
New  2J  «  Cent.  Ann.... 

Do.  do.  Jan.  189V 
Now  3  ft  Cent.  Ann.  ... 
New  3|  $C.  Jan.  1891 
5  13  Cent.  Jan.  1873  ... 
Ann.    30  years  exp. 

April  5,  1885   

Do.  exp.  Jon.  5, 1880 ... 

Do.  exp.  July  1880   

Bad  Sea  Tele.  Ann.  1908 
Consols,  for  Acc 
India5i)Ceut.forAcc. 
Do.  5  ¥  Cents.  July 

1880  

India  Stock,  1974 
India  4TJC.  Oct.  1888 
India  Stock,  5  $  Cent. 

Jan.  7,  1870   

India  Honds  (10001.) 

Do.  e"5boi."".".**""'.*.'.'.*| 
Do.      10"t.  and  2001., 

fee 


shut  shut  shut 
90J  901 


BBI 


n 


824 


m 


9N 


Wed.  Thur 

232c'  ... 
90*  90id 


S0| 


MJ 


:  9  1 


207 
lOOf 


llOf  110J  110  ... 
207  I  ...  206  205 J  ... 
100|  100|  100*  1001  1001 


16*.*  13,.a  ... 
8(.a    4e.a  3*.a 


a  Premium. 

6  5».  to  S».  premium. 


e  Ex  dlv.  for  opening, 
d  Exdiv. 


SOLICITORS'  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Whit  of  Mandamus— Form.  —  A  writ  of 
mandamus,  commanding  the  respondents  to- 
"take  the  necessary  and  legal  measures  and 
proceedings  for  obtaining  and  recovering  pay- 
ment" of  certain  sums  of  money,  and  to  pay 
over  a  portion  to  the  appellants,  was  held  valid  ; 
the  words  admitting  the  construction  that  the 
respondents  were  merely  ordered  to  take  the 
proper  steps  for  obtaining  payment,  but  were  not 
absolutely  commanded  to  bring  an  action.  It  ia 
not  necessary  in  such  a  writ  to  offer  an  indem- 
nity, or  to  point  out  the  nature  of  the  proceed- 
ings to  be  taken  :  (Reg.  v.  Commissioners  of  Port 
and  Harbour  of  Southampton,  23  L.T.  Rep.  N.  S.  3. 
H.  of  L.) 

Agreement  for  Lease— Specific  Perform- 
ance—Malfeasasce  of  Plaintiff  as  a  De- 
fence.—In  a  suit  for  specific  performance,  the 
wrong  doing  of  the  plaintiff  is  not  a  ground  of 
defence,  if  the  wrong  done  is  not  immediately 
connected  with  the  subject-matter  of  the  suit. 
Where  a  plaintiff  in  a  suit  for  specific  perform- 
ance of  an  agreement  for  a  lease  claimed  to  have 
an  equitable  right  to  the  enjoyment  of  the  use 
of  the  water  of  a  canal  of  which  the  defendant 
was  part  owner,  by  reason  of  his  having  had  the 
use  of  it  with  the  acquiescence  of  the  defendant 
and  his  co-owners  from  the  time  he  took  pos- 
session of  the  premises  comprised  in  the  agree- 
ment, for  the  purpose  of  copper  works,  which 
were  carried  on  there  by  the  plaintiff:  it  waa- 
held  that  inasmuch  as  the  enjoyment  of  the 
water,  though  convenient,  was  not  essential  to 
the  works,  the  acquiescence  of  the  defendant 
had  conferred  no  such  equitable  right  as  that 
claimed.  Where  a  plaintiff  in  a  suit  was  suc- 
cessful in  one-third,  and  failed  in  two-thirds  of 
his  claim,  he  was  decreed  to  pay  to  the  defen- 
dants one-third  of  the  costs  of  the  litigation : 
(BanJcart  v.  Temant,  23  L.  T.  Eep.  N.  S.  138. 
V.C.  J.) 

Slander  —  Privileged  Communication.  — 
Where  a  person  is  so  situated  that  it  is  morally 
right  for  him  to  tell  a  third  person  what  he 
believes  to  be  a  fact,  then  if  he  bond  Jide  and 
without  malice  gives  the  information,  his  com- 
munication is  privileged,  and  it  makes  no 
difference  that  the  name  of  a  third  person  is 
mixed  np  with  the  matter.  Where,  therefore,  it 
appeared  that  the  plaintiff  was  acting  as  the 
solicitor  for  the  vicar  of  the  parish,  and  the 
latter  having  called  upon  the  defendant,  she  said 
to  him  in  a  conversation,  "  Your  name  is  pretty 
well  up  in  the  town  of  Brecon.  I  heard  three 
or  four  barristers'  lacqueys  say  that  you  and 
your  scoundrel  solicitor  (meaning  the  plaintiff; 
were  robbing  the  widow  and  orphan;  you  to 
build  your  church,  and  he  to  mary  his  daughter.' 
The  jury,  having  found  a  verdict  for  the  plain- 
tiff, with  Is.  damages,  and  accompanying  their 
verdict  with  an  opinion  that  the  defendant  had 
spoken  the  words  without  malice,  it  was  held 
that  the  occasion  of  making  the  communication 
was  privileged:  (Davit  v.  Sneed,  28L.T.  Rep. 
N.S.  126.  Q.B.) 

VOLUNTART  SETTLEMENT —  IMPROVIDENT  AND 

contrart  to  Intbntion.— A  lady,  two  months 
after  she  came  of  age,  executed  a  voluntary 
settlement,  being  told  that  as  a  matter  of  pru- 
dence she  ought  not  to  omit  making  it.  The 
deed  contained  no  power  of  revocation,  and  was 
executed  by  the  lady  without  independent  legal 
advice.  Ten  years  afterwards,  she  filed  a  bill  to 
set  aside  the  settlement  on  the  grounds  that  it 
was  a  hasty  and  improvident  act,  and  contrary 
to  her  intention :  Held,  that  under  the  circum- 
stances the  deed  must  be  set  aside:  (Everitt  v. 
Everitt,  23  L.  T.  Rep.  N.  S.  136.  V.  C.  J.) 
ExBCtrroR— Liability— Payment  of  Leoact 

 Calls  on  Shares— Provision  for  conttk- 

obnt  Debts.— Executors,  after  paying  their 
testator's  debts  and  making  the  usual  advertise- 
ments, paid  a  legacy  left  by  the  will.  The 
testator  was  a  shareholder  in  a  bank,  which  was 
ordered  to  be  wound-up  after  the  legacy  wa*  paid. 
Held  thai,  by  paying  the  legacy,  the  executors 
had  rendered  themselves  personally  liable  to  pay 
the  amount  of  the  calls  made  in  the  winding-up : 
(Taylor  v.  Taylor,  23  L.T.Rep.N.S.  134.  M.  R.) 

JUDGES'  CHAMBERS. 
Tuesday,  Sept.  17. 
(Before  Mr.  Justice  Lush.) 
Rbo.  v.  Bennett, 
i  Boil— Misdemeanor— Defendant  entitled  to  it 
I     right— Secue  in  case  of  felony  where  it  %e  ■ 
1     discretion  o/  the  judje. 
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This  was  an  application  to  admit  the  defendant 
to  bail  nntil  the  next  session  of  the  Central 
Criminal  Court.  He  was  charged  with  obtaining 
money  by  false  pretences,  and  there  was  also  a 
charge  of  embezzlement  on  a  partnership  account. 
The  principal  indictment  was  for  a  misdemeanor. 

Chandler,  on  the  part  of  the  prisoner,  applied 
for  bail. 

George  Lewis,  jnn.  (Leuns  and  Lewis)  objected 
to  the  application  on  the  ground  that  the  parties 
should  have  gone  before  Mr.  Commissioner  Kerr, 
at  the  Old  Bailey. 

After  a  discussion,  Lewis  waived  the  objection, 
and  the  case  was  heard  on  its  merits.  He  sub- 
mitted, with  reference  to  the  evidence,  that  it  was 
not  a  case  for  bail. 

The  defendant  was  committed  by  the  Lord 
Mayor,  and  bail  was  refused. 

Chandler  asked  his  Lordship  to  liberate  tho 
defendant  on  bail,  and  proposed  to  give  substantial 
security  for  his  appearance  at  the  next  session  of 
the  Central  Criminal  Court. 

Lush,  J.  said  a  person  in  custody  for  a 
misdemeanor  was  entitled  to  be  discharged  on 
bail. 

Lewis  apprehended  his  Lordship  meant  that  he 
hail  a  discretion  in  all  applications  for  bail. 

Lush,  J.  said  a  defendant  had  a  right  to  bail. 

Lexois  declared  that  his  Lordship  had  taken  him 
by  surprise. 

Lush,  J.  observed  that  except  in  cases  of 
treason  or  felony,  a  man  was  entitled  to  his 
liberty  on  giving  proper  bail.  His  Lordship  re- 
ferred to  the  Habeas  Corpus  Act  (31  Car.  2,  c.  2), 
and  read  a  portion  of  that  statute.  His  Lordship 
expressed  his  opinion  that  except  for  treason  or 
felony  a  defendant  had  a  right  to  be  bailed,  and  the 
amount  was  the  only  question. 

Lewis  said  his  Lordship  had  surprised  him  by 
the  view  helhad  taken.  In  caseB  of  misdemeanor 
bail  was,  ho  thought,  in  the  discretion  of  tho 
judge,  and  in  a  recent  oase  for  misdemeanor 
Willes,  J.  had  considered  whether  he  would  allow 
bail.  At  the  police  courts,  in  cases  of  misde- 
meanor, bail  was  frequently  refused. 

Lush,  J.  said  no  doubt  magistrates  had  refused 
bail  in  misdemeanor,  but  they  had  no  power  to 
grant  a  writ  of  liabeas  corpus.  His  Lordship  added 
that  he  believed  other  judges  took  tho  same  view 
of  the  subject. 

Lewis  said  there  was  a  charge  of  embezzlement 
but  the  other  was  the  principal  one.  Ho  had  al- 
ways thought  that  bail  in  any  case  was  in  the  dis- 
cretion of  the  judge. 

Lush  J.  was  clearly  of  opinion  that  the  dis- 
cretion was  only  in  cases  of  felony,  and  that  in 
cases  of  misdemeanor  a  defendant  was  entitled  as 
a  right  to  be  liberated  on  finding  bail. 

Ultimately,  the  defendant  was  ordered  to  be 
liberated  on  finding  two  sureties  in  250i.  each. 


[Oct.  1,  1870. 


THE  FRENCH  COURTS. 
An  eminent  American  (Mr.  Austin  Abbott)  thus 
describes  the  French  Courts:— 

The  precincts  of  the  Palais  de  Justice,  or  court- 
house, and  its  successive  portals,  instead  of  being 
free,  as  with  us,  are  guarded  :  and  instead  of  being 
guarded  by  policemen,  as  in  England,  are  guarded 
by  soldiers  with  musket  and  bayonet.  In  passing 
through  a  series  of  broad  stone  halls  and  corridors 
we  meet  other  sentinels  and  police  guards,  and  a 
multitude  of  lawyers  in  gowns  and  caps,  coming 
and  going,  or  standing  at  tho  doors  of  the 
vestiaries,"  little  rooms  where  the  gowns  and 
caps  are  put  on  and  off.  The  gown  is  a  priestly 
robe  of  black  serge,  worn  over  the  coat.  The  cap 
is  likewise  of  an  ecclesiastical  cut,  made  of  black 
cloth,  bound  with  velvet.  Upon  tho  whole,  the 
dress,  if  the  Profession  must  wear  a  uniform,  is 
not  unbecoming  the  purpose,  and  does  not  pro- 
voke a  smile  from  the  American  visitor,  as  the 
grotesque  wig  of  the  English  barrister  does,  with 
its  twenty-four  horsehair  curls. 

The  corridors  lead  us  into  the  "salle  des  pas 
£22%  ,i°,r  *??  chJ"»k*  of  lost  steps,  a  vast  and 
lofty  hall  looking  like  a  church  with  neither  pews, 
pulpit,  nor  galleries.  In  this  hall  waiting 
avocats,  or  counsel,  in  gowns  and  caps,  with 
large  morocco  portfolios,  in  which  they  carry  their 
papers,  never  folded  like  ours,  are  promenading 
back  and  forth,  or  sitting  alone  or  in  groups  upon 
the  stone  window  seats.  Here  and  there  appear 
clients  or  witnesses  in  laymen's  dress,  or  a  couple 
of  Americans  exploring  the  scene,  or  an  English- 
man  with  his  wife  and  two  brightly  dressed  daugh- 
ters, scanning  the  architecture  with  opera-glasses. 
Out  of  this  hall  of  waiting  counsel,  doors  open  on 
various  sides  into  the  chambers  of  the  court. 

The  interior  arrangements  of  a  French  court- 
room are  characteristic  of  the  spirit  of  the  French 
jurisprudence.  The  floor  of  about  half  the  room  is 
raised  a  foot  or  two  above  the  rest,  from  which  it 
it  separated  by  a  bar  or  gate- way.  This  elevated 
floor  is  occupied  by  the  court,  usually  held  by  from 
three  to  ten  judges,  who  wear  gowns,  and  black  or 
red  bands  upon  the  neck  or  across  the  breast,  as 
insignia  of  rank  or  honour.  The  judges  are  seated 


at  desks  arranged  in  a  semi-circle,  at  each  end  of 
which,  near  the  edge  of  the  raised  floor,  are  the 
desks  of  the  clerks  and  ministerial  officers.  A 
broad  area  of  the  floor  is  thus  left  open  between 
the  court  and  the  bar.  Below  the  bar  are  the 
advocates,  seated  in  rows  of  immovable  benches, 
like  those  provided  for  children  in  an  American 
district  school,  except  that  they  are  comfortably 
cushioned,  but  often  without  any  other  place  to 
write  than  a  narrow  ledge.  As  we  enter  tne  room 
an  advocate  is  standing  in  his  place,  with  his  port- 
folio on  the  ledge  before  him,  addressing  the  court. 

The  French  judicial  system  (for  civil  causes) 
maybe  briefly  sketched  as  follows,  and  I  trust 
that  this  somewhat  dry  statment  will  repay  the 
reader  by  the  insight  which  it  will  afford  him  into 
tho  national  jurisprudence: 

L  A  ,'justico  of  the  peace  (justice  de  pair)  in 
every  canton  (corresponding  somewhat  to  our 
town).  No  legal  qualification  is  necessary  for  this 
function,  and  the  justices  are  often  chosen  from 
among  old  administrative  or  ministerial  officers. 
The  jurisdiction  is  special,  being  limited  somewhat 
like  that  of  justices  with  us.  An  appeal  lies  to  the 
next  named  court. 

2.  A  tribunal  of  first  resort  in  every  arrondisse- 
ment  (tribunal  d'arrondissement,  or  tribunal  de 
premiere  instance),  which  wo  might  compare  to 
our  county  courts,  if  the  latter  had  general  juris- 
diction. Each  of  these  tribunals  is  composed  of 
from  throe  to  twelve  judges,  those  having  a  large 
number  of  judges  being  divided  into  two  or  three 
chambers.  There  must  be  at  least  three  judges  to 
render  a  judgment.  From  judgments  involving 
over  300  dollars,  or  real  property  which  produces 
12  dollars  per  annum,  an  appeal  lies  to  tho  next 
named  court. 

3.  An  imperial  court  of  appeal  (cour  impc"riale, 
or  cour  d'appel),  for  one  or  several  departments, 
arranged  in  districts,  which  we  might  compare  to 
our  judicial  districts.  There  are  twenty-eight  of 
these  courts,  each  composed  of  from  twenty  to 
forty  judges,  called  counsellors— that  of  Paris, 
however,  consisting  of  seventy-two.  Each  court  is 
divided  into  a  number  of  chambers.  There  must 
be  at  least  seven  judges  to  render  a  judgment.  The 
jurisdiction  of  these  courts  in  civil  cases  may  be 
said  to  be  exclusively  appellate. 

4.  One  court  of  reversal  (cour  de  cassation), 
sitting  always  at  Paris,  composed  of  forty-nine 
judges,  called  counsellors,  and  divided  into  three 
chambers.  Its  jurisdiction  is  purely  appellate, 
impeachments,  Ac.,  excepted,  and  it  can  only 
affirm  or  reverse— that  is  annul— the  decisions 
appealed  from  ;  it  cannot  modify  them. 

There  are  two  other  classes  of  courts,  which  are 
composed  in  part  of  laymen.  They  are  the  con- 
seils  de  prud'hommes,  or,  as  I  might  paraphrase  it, 
the  councils  of  seleotmen,  and  tho  tribunaux  de 
commerce,  or  tho  merchants'  courts.  These  are  so 
peculiar  in  their  character  that  I  must  not  attempt 
to  describe  them  here. 

In  all  the  courts  which  I  have  described  the 
appointment  of  the  judges,  including  justices  of 
the  peace,  is  reserved  to  the  emperor ;  and  the 
justices  of  the  peace  aro  removablo  at  his  pleasure. 
In  all  the  higher  courts  the  occasional  absence  of  a 
quorum  of  judges  is  provided  for  by  calling  mem- 
bers of  the  bar  to  temporary  service  on  the  bench. 
For  this  purpose  an  official  list  is  kept,  upon  which 
the  names  of  advocates  are  placed  after  three 
years'  practice  From  this  list  they  aro  called  in 
order,  to  fill  such  temporary  vacancies.  It  is  easy 
to  soo  how  this  system  of  tentative  service  by  can- 
didates for  judicial  honour  may  increase  the  in- 
fluence of  the  patronage  wielded  by  the  appointing 
power ;  an  influence  doubtless  made  more  efficient 
by  the  ministry  of  justice.  For  in  all  the  higher 
oourts  the  imperial  ministry  of  justice  is  repre- 
sented by  a  procureur  imperial,  and  his  assis- 
tants. In  all  actions  affecting  governmental  or 
municipal  interests,  and  also  in  those  affecting 
domestic  or  social  order,  the  proceedings  must  be 
Berved  on  this  officer.  The  latter  class  of  cases 
include  such  actions  as  those  relating  to  married 
women's  separate  estates,  or  gifts  and  bequests 
for  the  poor,  those  affecting  minors,  and  actions 
for  separation  or  to  annul  marriage.  And  in  all 
civil  cases  whatever  this  officer  has  a  right  to  in- 
terveno  if  ho  choose. 

The  French  system  seems  admirably  adapted  to 
enable  one  central  Government  to  regulate  all 
affairs.  I  do  not  suggest  that  it  is  not  well  ad- 
ministered, or  that  tho  maxims  of  law  which  the 
officers  of  the  empire  apply  are  not  in  the  main 
well  calculated  to  afford  justice,  especially  where 
the  Government  has  no  interest.  But  it  presents, 
at  least  to  a  foreign  observer,  the  aspect  of  a 
system  of  administration  rather  than  of  judicial 
decision.  With  us  the  judiciary,  although  strictly 
speaking  a  branch  of  the  Government,  practically 
fulfil  the  function  of  a  committee  of  the  people, 
interpreting  independently  the  behests  of  the 
Legislature  and  the  executive,  and  defining 
their  constitutional  limits,  and  investigating  ques- 
tions of  right  according  to  the  common  judgment 
of  the  community,  as  expressed  in  its  legal  litera- 
ture.   Tho  French  judicia;y  seem  rather  to  be  the 


voice  of  the  Government  itself  regulatine  social 
affairs  administratively  and  with  unrestricted 
power,  according  to  maxims  previously  laid  down 
by  the  Government.  In  the  English  speaking 
nations  precedent  makes  law  and  directs  its  ad- 
ministration, subject  to  modifications  by  legisla- 
tive interposition.  In  France  the  Government 
makes  and  administers  tho  law  with  apparently 
the  same  kind  of  deference  for  precedent  as  is 
shown  by  a  judicious  schoolmaster,  a  fair  court- 
martial,  or  an  intelligent  sanitary  inspector,  in 
tho  discharge  of  his  functions. 

This  characteristic  difference  has  doubtless 
contributed  to  make  it  easy  for  the  French  Go- 
vernment to  provide  for  its  people  a  written 
code  ;  a  work  which  is  so  mnch  more  laborious  for 
Anglo-Saxon  jurisprudence,  and  perhaps  made 
more  necessary  by  the  very  circumstances  which 
make  it  difficult. 


CREDITORS  UNDER  £2  4  23  Vict.  C.  35. 
Last  day  of  Claim,  and  to  xchom  Particulars  to  I*  tent. 

Blanohard  (Henry,  the  younger),  7«.  Westrxjurne-terroce, 
Hyde-park.  W.;  and  70.  Lombard-street,  E.C..  banker. 
r»ov.  10;  Hyde  and  Tandy,  solicitors.  S3,  Ely-plaoe.  E.C. 

BiiooKEK  (Thomas;,  Lebanon-villas,  Crovdon.  Surrey,  gen- 
tleman. Nov.  1 ;  C-  C.  Morrison,  solicitor,  Reigatc. 

Bkomahe  (Joseph ';,  Birmingham,  jeweller.  Dec.  1 ;  Recce 
»nd  Hum-  solicitors,  of  New-street.  Birmingham. 

Brownish  rmlenck  ,  Esq..  I,e  Patrimoine,  St.  Lawrence. 
J'Wi-  Oct.  10;  W.  H.  Haycock,  solicitor,  4.  College- 
lull,  ivC 

Cheetham  (Elizabeth),  He&ton  Norris.  Lancaster.  Oct. 
Win.  Smith,  solicitor.  T.  Great  Underbank,  Stockport. 

t. HEETHAM  (Elkanah).  Stockport,  Cheater,  pawnbroker  and 
mill  owner.  Oct.  28;  Wm.  Smith,  solicitor.  7.  Great 
Underbank,  Stockport. 

Cheetham  (Mary  A.).  6tockport.  Oct.  Ml  Win.  Smith, 
solicitor.  7.  Great  Underbank,  Stockport. 

Cheetham  ; Samuel  H.).  Stockport,  Chester,  surgeon.  Oct. 
28;  n  m.  Smith,  solicitor.  7.  Great  Underbank,  Stockport. 

Cholmondkley  (Marquis  of),  Cholmondeley-castle.  Che- 
shire; and  12,  Carlton-house-tcrraoe.  Middlesex.  Not.  1; 
™al k£Bc  and  Co.,  solicitors.  1),  New-square,  Lincoln V 

Clack  (Samuel),  16  Andorer-road,  Hornsey-road,  Middle- 

hiUECCt'  1U;  H'  Hurcock'  BoHottar'  *•  College- 
Clements  (William),  Rochester.  Kent,  gentleman.   Nov.  1 ; 

Lewis  and  Bell,  solicitors.  Rochester. 
CnoTHALi.  (Charles)    Ashford,  Kent,  gentleman.   Nov.  12; 

Sonkey  and  Co.,  solicitors,  Canterbury. 
Fowle  (Bridget).  Market    Lavuigtou,  Wilts.    Oct.  22  • 

Meek  and  Co.  solicitors,  Devises. 
Gexge  (George  P.).  5.  Finsbury -place  north,  Middlesex. 

gentleman.    Oct.  31 :  Drake  and  Sons,  solicitors.  3,  Cloak. 

lane.  Cannon-street,  B.C. 
Harrison  (George  W.),  Conlsdon,    Snrrev.  gentleman. 

Nov.  1 ;  C.  C.  MorrUon.  solicitor,  Reigate.  Surrey. 

n?1.1*^^?, .'J™"4".).  Douglas,  uie  of  Man.  gentleman. 

Oct.  21;  Wilhain  Sinith,  solicitor,  7.  Great  Underbank. 

Stockport. 

Hounhey  (Matthew),  Stittenham.  York,  farmer.   Nov.  1: 

Seymour  and  Blyth.  solicitors.  Lendal,  York. 
Ja.kson    (Rev.    Samuel),    Meadow    House,  Winchester. 

Dec.  1:  Smith  and  Co.,  solicitor!,  12,  Bread-street. 

Cheapside.  E.C. 
Jones  tChas.  J.)  Esq.,  Lcadenhall-buildings,  E.C,  and  SO. 

Dower  Tulse-hill.  Brixton.  Surrey.   Dec.  31 ;  Clntton  and 

Haines  solicitors,  1\  Serjonnts'-inn.  Fleet-street.  B.C. 

n*?  ...  o!mU.Nulvt0wn;.  Montgomery,    attorney -at-law. 

Oct.  :il ;  K.  William*,  solicitor.  Newtown. 
Keatiso  IThos.'  Ttf,  St.  Paul  s  Churchyard.  E.C.  drufrist 

and  chemist.   Oct.  22;  H.  Harris. solicitor,  34a.  Moorgate- 

street,  E.C. 

Maebhm  \  Edwin).  London-villas,  Sutton,  Surrey,  builder. 
Nov.  7 ;  Purrier  (and  Son,  solicitors,  S.  Union-court.  Old 

Broad-stroet. 

Matiiison  (Richard).  Edgbaston-street.  Birmingham,  book- 

f*r!!l'rA.°ct-  12 :  James  and  Oerton,  solicitors,  30.  Bennetfs- 

liill,  Birmingham. 
Mii  A,H>T  (Curo"u«  G  >-  7,  North-bank.  Regent's  -  pork, 

Middlesex.     Nov.  1;  Cutler  and  Turner,  solicitors,  23. 

Bedford-square.  W. 
Roobrs  (Arnold),  10,  Hanover-square,  Middlesex,  surgeon 

dentist.    Nov.  10 ;  Hyde  and  Tandy,  solicitors.  35.  Eli- 

place,  E.C. 

SiiiLLiTTo  (Grace).  11.  Chapterhouse-street,  York.  Nov.  1 ; 

Seymour  and  Blyth,  solicitors,  Lcndol,  York. 
Sillifant  (John  W.),  Esq..  Cooinbe  House.  Colebrooke. 

Devon.  Nov,  it;  H.  and  B.  J.  Ford,  solicitors,*!,  Southcrn- 

hay.  Exetor. 

Taylor  ( Jolm),  Paradise-house  and  the  Swan  Brewery,  both 
of  Oxford,  brewer.   Oct.  11;  W.  Taylor,  solicitor.  5U. 
Lincoln  s-inn-fleldg.  W.C. 
Walker    (Thomas  >,  Skelton,    York,  innkeeper.    No.  la 

Seymour  and  Blyth,  solicitors,  Lendal.  York. 
Walton  (John  .  Bilton.  York^former.  Nov.  1;  Seymour 


and  Blyth,  solicitors,  Lendal,  York. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

[Transferred  to  the  Commissioners  for  the  Reduction  of  the 
National  Debt,  and  which  will  be  paid  to  the  persona 
respectively  whose  names  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear.l 

Brown  (George  Charles.  .  Mildcuhall.  Suffolk,  gentleman. 
31/.  s«.  3d.  Three  Per  Cent.  Consols.  Claimant,  said  George 
Charles  Brown. 

Jerninuham  ;  Edmund  Wm.).  Esq.,  and  Robinson  (Henry), 
Esq  both  of  Pall-mall;  Stephens  (Arthur).  Esq.,  Whit- 
well-hall,  Yorkshire,  and  Stephens  (Gilbert).  L-  i_ 
Northumberland-street,  Strand,  W.C.  123/.  It.  I  It/.  Three 
Per  Cent.  Consols  Annuities.  Claimant,  Henry  Sikos 
Si. -phens. 

Mansell  (Ann).  Shrewsbury,  spinster.  100/.  Three  Per 
Cent.  Consols  Annuities.   Claimant,  said  Ann  Mansell. 

Peter  iJane!.  Falmouth,  Cornwal1.  spinster.  «C/.  IS*.  «rf. 
Reduced  Three  per  Cent.  Annuities.  Claimant,  Francis 

Henry  Pender. 

APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING-UP  ACTS. 
Gas  Em. inf.  Company  (Limited.)— Creditors  to  send  in  by 

Oct.  15  their  names  and  addresses,  and  the  uarticulai-  .  rf 

their  claims,  to  W.  H.  Bennett.  42,  Part£aea£«tmt. 

Westminster.  "' 
Tbouvillk  Association  (LiMmcn,.— Petition  for  windln*. 

np  to  be  heard  next  petition  thy ,  before  V.  C  B. 

Post Aa e  Stamps.— In  the  year  1859,  469.768,G29 
postage  stamps  were  issued  or  sold ;  in  the  year 
18G9  no  less  than  866,959,107.  The  numbers  are 
constituted  thus :— In  1859  tho  Post-office  sold 
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labels,  and  8,730,980  stamped  enve- 
lopes, and  the  Inland  Revenue  Department 
114,299,704  labels,  and  10,175,965  envelopes.  Bnt 
in  1869  the  Post-office  sold  721,211.380  labels,  and 
(1267,280  envelopes,  and  the  Inland  Bevenne  De- 
partment sold  123,072,928  labels,  and  14407,579 
envelopes.  The  produce  of  all  these  stamps  was 
2^19,494L  in  1859.  and  4,236,5601.  in  1869.  The 
number  of  penny  labels  issued  was  432,119,497  in 
1859,  and  804,711,136  in  1869 ;  and  nearly  nineteen 
million  envelopes  with  impressed  penny  stamps 
vera  issued  in  1859,  and  above  twenty-two  millions 
in  1899. 

The  Prussian  authorities  permit  soldiers  in  time 
of  war  to  make  testamentary  dispositions  in  an 
abnormal  manner.  Wills  are  valid  (1)  if  they  are 
written  and  signed  in  the  testator's  own  hand; 

(2)  if  they  are  signed  by  the  testator,  and  attested 
by  two  witnesses,  one  officer,  or  one  auditor: 

(3)  if  a  written  declaration  of  the  testator's  oral 
statement  is  made  by  one  hearer  or  offioer  in  the 
presence  of  two  witnesses  or  a  second  hearer  or 
officer,  and  is  read  over  to  the  testator.  Military 
doctors,  superior  hospital  officials,  or  clergymen 
may  serve  instead  of  the  auditor  and  offioer  in  the 
case  of  sick  or  wounded  soldiers."  These  wills  only 
hold  valid  for  a  limited  period,  and  they  are  voided 
by  desertion. 

THE  BENCH  AND  THE  BAR. 

Betcbeiient  op  Sib  Valentine  Fleming, 
C  J.  (Van  Dieman's  Land).  —  His  Honour, 
Smith,  C.  J.,  addressing  the  Attorney-General, 
and  the  other  gentlemen  of  the  Bar,  said  :  Before 
proceeding  with  the  business  of  the  court,  he 
desired  to  embrace  the  occasion  of  taking  his  Beat 
for  the  first  time — and  it  was  the  only  appropriate 
opportunity  he  had  yet  had — for  the  purpose  of 
joining  publicly  in  the  general  expression  of  regret 
which  had  been  called  forth  by  the  retirement  of 
his  predecessor,  the  late  Chief  Justice,  Sir  Valen- 
tine Fleming.   He  (the  Chief  Justice)  had  sincerely 

^tu^'pated  in  that  regret,  notwithstanding  that 
had  gained  promotion  by  that  retirement.  There 
were  reasons  why  the  departure  of  Sir  Valentine 
Fleming  should  be  peculiarly  painful  to  his 
Honour.  They  had  been  on  terms  of  intimacy  for  a 
period  of  more  than  six-and-twenty  years.  During 
the  greater  portion  of  that  time  they  had  been 
closely  associated — as  members  of  the  same  pro- 
fession, practising  in  the  same  court— as  law 
officers  of  the  same  Government — as  judges  on 
the  same  bench.  Was  it  possible  that  a  friend- 
ship of  a  quarter  of  a  century — undisturbed  by 
one  single  disagreement,  one  breach  of  harmony — 
could  be  interrupted  by  separation,  without  a 
pang  of  regret?  In  the  addresses  which  were 
presented  to  Sir  Valentine  Fleming  on  his  retire- 
ment, a  just  and  well-merited  tribute  had  been  paid 
to  his  high  judicial  qualifications,  and  the  admirable 
manner  in  which  he  had  executed  the  office  of  a 
judge.  In  that  tribute— in  every  word  of  those 
addresses — he  (the  Chief  Justice)  desired  to  express 
his  hearty  concurrence ;  and  he  wished,  moreover, 
to  commemorate  another  quality  which  he  (Sir 
Valentine  Fleming)  displayed  in  an  eminent 
degree — a  quality  no  loss  important  in  a  judge 
than  those  which  had  received  publio  recognition, 
but  one  which  could  only  be  known  to  his  col- 
league. It  was  this,  that  when  in  conference  on 
eases  of  doubt  or  difficulty  reserved  for  judgment, 
while  he  was  quite  sufficiently  firm  in  main- 
taining his  own  opinion,  he  was  always  ready 
to  listen,  with  the  utmost  candour  and 
courtesy,  and  to  give  full  effect  to  argu- 
ments opposed  to  his  own  view.  There 
could  be  no  doubt  that  they  had  sustained  a 
great  loss  in  his  resignation.  The  country  could 
not  afford  to  lose  such  men  as  Sir  Valentine 
Fleming.  Yet,  it  was  right,  perhaps,  that  he  (the 
Chief  Justice),  should  add— and  he  did  so  without 
intending  to  extenuate  their  loss  in  the  slightest 
degree — that  he  had  no  reason  to  fear  that  the 
administration  of  justice  would  be  thereby  im- 
paired ;  for  it  was  a  fortunate  circumstance  that 
the  vacancy  on  the  Bench  had  been  filled  by  the 
appointment  of  one  so  well  qualified,  as  he  be- 
lieved, for  the  office  of  a  judge  as  his  present  col- 
league; whose  learning,  ability,  and  character 
were  suoh  as  to  give  promise  of  a  useful  judioial 
career.— Eobart  Town  Mercury. 


MAGISTRATE  AND  PARISH 
LAWYER. 

NOTES  OF  NEW  DECISIONS 
Right  or  Wat — Sea  Wall — Public  User. 
—A  right  of  way  along  the  surface  of  a  sea 
wall  erected  to  protect  the  neighbouring  lands 
from  the  water,  may  be  acquired  by  the  public 
by  user  where  such  right  is  not  inconsistent 
with  the  maintenance  of  the  wall :  (Greenwich 
Board  of  Works  v.  Alaudslay,  28  L.  T.  Rep.  N.  S. 
121.  #B.) 
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T.  B.  T.  Hodgson. 
J.  Gordon. 
W.  D.  Batte. 

E.  Evershed. 
H.  French. 
J.  H.  Barker. 
J.  S.  Barnes. 
W.  8mith. 

F.  F.  Giraud. 

F.  W.  Jones. 
T.  G.  Archer. 

B.  Champney.  Jon. 
J.  W.  Bichardaoa. 
B.  Toller. 
H.  Salwey. 
A.  Wells. 
W.W.  Hayward. 
J.  J.  P.  Moody. 
A  F.  Patterson. 
W.  Winterbotham. 

G.  Potts. 
J.  Mayhew. 
W.Bailey. 


BOW-STREET  POLICE  COURT. 

The  twenty  •  three  persons  arrested  at  the 
"  Knightsbridge  Exchange,"  Brompton,  and  who 
were  brought  before  Mr.  Vaughan  a  fortnight  ago 
for  examination,  surrendered  in  discharge  of  their 
bail  and  reoognizanoes  to  answer  the  charges 
under  the  Betting-house  Act  (16  &  17  Vict.  o.  119.) 

Pollard,  from  the  Treasury  solicitor's  office, 
said  that  since  the  last  occasion  Mr.  Serjt.  Ballan- 
tine  had  informed  him  he  had  been  retained  for  all 
the  defendants.  In  order  to  have  the  evidence  on 
their  behalf  as  complete  as  possible,  he  expressed 
a  wish  that  the  case  should  stand  adjourned  for  a 
month.  Mr.  Serjt.  Ballan  tine  had  had  an  interview 
with  Mr.  Poland  (the  counsel  for  the  prosecution) 
upon  the  subject,  and  he  did  not  oppose  the  pro- 
position in  any  way. 

T.  Lewis  Allen,  Abrams  (for  Qoatley),  and 
Froggat  urged  they  appeared  for  several  of  the 
defendants,  who  strongly  denied  that  any  arrange- 
ment had  been  made  with  Serjt.  Ballan  tine. 
They  were,  therefore,  most  desirous  the  case 
should  be  proceeded  with  at  onoe.  The  money 
was  in  the  custody  of  the  police,  and  if  the 
charges  were  allowed  to  hang  over  their  heads 
so  long  they  would  be  in  great  pecuniary  distress. 

Mr.  Vauqhan  said  it  was  quite  apparent  some 
arrangement  had  been  made  with  Serjt.  Ballan  tine, 
and  therefore  he  could  not  entertain  the  applica- 
tion. To  hear  the  case  against  a  portion  of  the 
defendants  would  be  substantially  to  hear  the 
case  against  them  all.  The  greatest  injustice  by 
the  latter  course  would  be  done  to  those  of  the 
defendants  for  whom  no  one  now  appeared.  They 
must  all  be  remanded  for  one  month  on  the  same 
bail  and  recognizances  as  on  the  previous  occa- 
sion. 


SOUTHWARK  POLICE  COURT. 
Tuesday,  Sept.  6  and  13. 
(Before  Mr.  Benson.) 

MOBBIS  V.  GOFFIN. 

Tlie  Law  of  Friendly  Societies — Altered  rules — 
Certificate. 

Fullagar,  solicitor,  of  Walworth,  appeared  on 
behalf  of  the  complainant,  William  Morris. 

Lewis,  of  Ely-place,  on  behalf  of  the  defendant, 
Thomas  Goffin. 

Fullagar  then  at  some  length  sta'ed  the  nature 
of  the  present  proceedings,  which  were  briefly  as 
follows :— About  the  year  1844  there  was  a  society 
established  called  the  "Associated  Society  of 
London  Hammermen,"  for  the  purpose  of  relieving 
members  when  out  of  employ,  and  other  like 
objects  ;  that  the  rules  and  regulations  of  such 
society  were  in  1845  duly  certified  by  the  late  Mr. 
Tidd  Pratt,  and  enrolled  with  the  Clerk  of  the 
Peace  for  Middlesex,  in  accordance  with  the  Act  of 
10  Geo.  4,  o.  56.  This  society  at  the  time  of  its 
establishment  held  its  meeting  at  "The  Peacock," 
Francis-street,  Westminster-road,  and  soon  after 
the  society  was  established  complainant  became 
a  member,  bnt  after  two  or  three  years  discon- 
tinued to  subscribe.  Subsequently  the  society 
removed  its  meetings  from  the  "  Peacock"  to  the 
"Moon-rakers,"  in  Suffolk-street,  Borough:  and 
in  about  the  year  1853,  in  consequence  of  the 
strikes  and  the  falling  off  of  members,  it  became 
almost  collapsed.  In  about  the  year  1856,  trade 
being  improved,  the  defendant  and  other  old 
members  agreed  to  revive  the  society  or  form  a 
new  one,  under  the  title  of  "  The  London  Unity  of 
Hammermen,"  and  in  furtherance  of  this  ob- 
ject certain  fresh  rules  and  regulations  were 
printed,  many  of  which  were  identical  with  the 


original  rules,  and  the  remainder  more  or  less 
altered.  These  new  or  revised  rules  were  not 
registered,  and  therefore  null  and  void  to  all 
legal  intents  and  purposes.  The  complainant, 
about  the  year  1859  became  a  member  of  this 
revived  or  new  society ;  and  upon  his  doing  so  he 
received  from  the  defendant,  who  was  then  acting 
as  the  secretary  of  such  society,  a  copy  of  these 
unregistered  rules,  as  being  the  rules  to  be 
observed  by  the  society,  and  binding  thereon, 
defendant  stating  at  the  time  that  they  need  not 
incur  the  expense  of  having  them  certified  by  Mr. 
Tidd  Pratt,  as  they  would  be  binding  under  the 
original  rules,  which  had  his  signature.  In  conse- 
quence of  this  assertion,  and  believing  the  rules 
to  be  binding,  complainant  became  a  member.  He 
had  remained  a  member,  paying  his  contributions, 
ever  since.  By  one  of  the  rules  of  the  society  a 
person,  after  being  ten  years  a  member,  becomes, 
if  incapacitated  for  work,  entitled  to  a  super- 
annuation allowance  of  2s.  6d.  a  week.  The  com- 
plainant, a  few  weeks  back,  having  been  obliged, 
through  a  permanent  and  painful  disease,  to  apply 
for  this  allowance,  was  summarily  expelled  tho 
society  by  a  meeting  of  some  of  the  members, 
held  under  one  of  the  rules  of  the  revised  or  new 
and  unregistered  rules.  Mr.  Fullagar  now  con- 
tended that  such  expulsion  was  totally  illegal, 
the  rules  under  which  it  took  place  never  having 
been  registered,  and  therefore  being  null  and  void, 
and  that  the  defendant,  by  giving  a  copy  of  suoh 
unregistered  rules  to  the  complainant  on  his 
applying  to  become  a  member,  under  colour  that 
the  same  rules  were  binding  on  the  society,  had 
committed  a  misdemeanor  under  the  29th  section 
of  the  Friendly  Societies'  Consolidation  Act,  18  & 
19  Vict.,  o.  63. 

After  a  very  long  argument,  almost  entirely  on 
points  of  law,  the  complainant  was  examined  by 
Mr.  Fullagar  in  support  of  the  foregoing  facts. 

Fullagar  called  upon  the  defendant  to  produce 
the  books  and  documents  relating  to  the  matter  in 
issue,  according  to  the  notice  given  on  the  sum- 
monses. 

Lewis  positively  refused  to  produce  them, 
though  he  admitted  they  were  in  the  court. 

Mr.  Benson  expressed  his  astonishment  at 
such  a  refusal,  and  said  that,  in  the  face  of 
it,  he  felt  no  hesitation  in  allowing  secondary 
evidence  to  be  given.  The  complainant's  state- 
ment was  corroborated  by  the  evidence  of  Mr. 
Ready,  who  was  also  a  member  of  this  society,  and 
who  never  would  have  become  a  member  had  he 
not  been  led  to  believe  by  the  defendant  that  the 
rules  in  question  were  binding  on  the  society. 

Lewis  urged  that  no  offence  had  been  committed 
under  the  29th  section,  because  there  had  not 
been  a  copy  of  the  registrar's  certificate  appended 
to  the  rules  in  question,  which  he  contended 
formed  the  whole  offenoe  under  that  section. 

Fullagar,  on  the  other  hand,  contended  that 
there  were  two  offences  contemplated  by  the  sec- 
tion ;  one  being  the  giving  a  copy  of  any  rules  or 
alterations  of  rules,  other  than  suoh  as  had  been 
enrolled  or  certified,  under  colour  that  the  same 
were  binding  on  the  members  of  the  society,  and 
the  other  being  the  circulating  of  any  alterations 
or  additions  to  any  rules  after  such  rules  should 
have  been  certified,  purporting  that  suoh  altera- 
tions or  additions  had  been  duly  enrolled  or 
certified. 

Mr.  Benson,  after  some  considerable  argument, 
intimated  to  Mr.  Lewis  that  he  considered  the 
section  in  question  contemplated  two  distinct 
offenoes  and  that  under  the  circumstances  he 
must  send  the  case  for  trial,  but  that  as  the  other 
summons  could  not  possibly  be  heard  then,  he 
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would  adjourn  the  case,  and  withhold  giving  his 
final  decision  until  Sept.  13. 

Leu  is  said  that  he  should  on  the  next  hearing 
apply  to  his  worship  to  state  a  case  for  the  opinion 
of  the  judges,  as  the  points  •of  law  raised  were 
both  new  and  intricate. 

Mr.  Benson  expressed  his  willingness  to  Btate 
a  ca.-e  if  required. 

Sept.  13. — At  the  adjournment  Lewis  did  not 
appear. 

Fullagar  contended  that  the  expulsion  of  the 
complainant  was  totally  illegal,  on  the  grounds 
that  the  rules  under  which  such  expulsion  took 
place  never  having  been  registered  were  null  and 
void,  and  that  as  the  old  society  had  never  been 
legally  dissolved  according  to  the  express  direc- 
tions of  tho  Act  of  Parliament,  that  the  original 
registered  rules  were  still  in  force,  and  tho  present 
society  was  an  existing  Bociety  under  these  rules, 
by  virtue  of  tho  2nd  section  of  tho  Friendly 
Societies'  Act  1855,  and  the  several  cases  decided 
thereon  (M-redith  v.  Whittingham,  1  C.  &  B.  216  • 
Reg.  v.  Cotton,  19  L.  J.  233  j  Yeat.is  v.  Roberts,  and 
Do  G  ,  M.  &  G.  227),  that,  therefore,  tho  society 
was  bound  by  the  original  rules  and  not  by  the 
altered  ones  ;  that  under  the  original  rules  the 
complainant  had  done  no  act  authorising  his  ex- 
pulsion :  and  even  supposing  he  had,  that  tho 
society  had  no  powor  to  determine  that  question, 
but  ought  to  have  submitted  tho  matter  to  tho 
decision  of  a  court  of  justice.  He,  therefore, 
Bhonld  ask  his  Worship  to  make  an  order  for  him 
to  bo  reinstated,  so  that  ho  might  receive  the 
benefit  of  the  superannuation  allowance,  to  which 
he  was  justly  entitled,  and  that  tho  defendant  bo 
ordered  to  pay  the  expenses  the  complainant  has 
been  put  to  by  reason  of  the  society's  wrongful 
act  8. 

Mr.  Benson  asked  Mr.  Fullagar  if  he  had  given 
defendant  notice  to  produce  the  books,  Ac. 
Fvl'agar  said  he  had. 

Mr.  Benson  asked  defendant  whether  ho  had 
received  the  notice,  and  if  so,  whether  he  produced 
the  books. 

Defendant  said  the  books  wero  in  Mr.  Lewis's 
possession. 

The  complainant  and  a  Mr.  Ready  were  then  ex- 
amined in  snpport  of  Mr.  Fullagar's  statement, 
and  thedefondant  was  unablo  in  any  way  to  dis- 
prove or  deny  tho  truth  of  tho  facts  as  stated. 

Mr.  Benson  said  he  felt  no  hesitation  in 
stating  that  he  was  clearly  of  opinion  that  altered 
rules  under  which  the  defendant  had  acted  were 
null  and  void,  and  that  tho  society  was  an  existing 
society  under  the  original  rules,  notwithstanding 
the  change  in  the  name,  and  that  therefore  those 
mlos  alone  wore  binding  on  such  society.  Ho 
therefore  ordered  that  the  complainant  be  rein- 
stated a  member,  and  be  paid  10s.  a  month  during 
his  life  if  unablo  to  follow  his  work,  tho  first  pay- 
ment to  be  mado  from  tho  second  Monday  in 
August  last ;  and  that  the  defendant  pay  31.  3s. 
tho  expenses  the  complainant  has  been  put  to. 

Mr.  Benson  observed  that  he  did  not  think 
it  a,  case  in  which  he  ought  to  state  a  case  for  the 
judge's  opinion,  and  that  ho  should  decline  to  do 
so  unless  the  society  chose  to  apply  to  tho  Court 
of  Queen's  Bench  for  a  rule  calling  upon  him  to 
show  cause  why  ho  should  not  do  so. 

Fullagar  then  called  his  Worship's  attention  to 
tho  summons  that  had  been  heard  on  tho  6th  inst., 
and  asked  that  the  defendant  might  be  committed 
to  take  liis  trial  for  tho  misdemeanor. 

Mr.  Benson  said  that  he  could  not  but  regret 
the  position  in  which  the  defendant  seemed  to  bo 
placed,  deserted  by  both  his  legnl  adviser  and  all 
members  of  the  society,  but  ho  (the  magistrate), 
could  only  say  that  after  giving  tho  case  his  most 
serious  attention,  and  affording  the  defendant 
every  opportunity  to  make  his  defence,  ho  felt 
bound  to  send  him  for  trial  at  the  Central  Criminal 
Court  on  tho  charge  of  misdemeanor,  but  as  tho 
next  sessions  commenced  on  Monday,  and  in  con- 
sequence of  tho  absence  of  his  legal  adviser,  ho 
would  remand  him  till  that  day  week  before  making 
out  his  commitment. 


COURT  OF  QUEEN'S  BENCH,  ONTARIO. 
Reg.  v.  Mason. 
Perjury— Indictmen  t— Evidence. 

Upon  an  indictment  for  perjury  committed  upon 
the  hearing  of  a  complaint  before  a  magistrate, 
the  information  having  been  proved  : 

Ecld,  upon  a  case  reserved,  that  it  was  unnecessary 
to  prove  any  summons  issued,  or  any  step  taken 
to  tiring  the  person  complained  of  before  tlie 
magistrate;  for  so  long  as  he  was  present,  the 
manner  of  his  getting  tliere  was  immaterial. 

The  indictment  was  defective  for  not  showing  the 
jurisdiction  over  the  offence,  by  alleging  where 
the  hqvor  was  sold,  the  sale  of  which  without 
licence  was  the  complaint ;  but  as  judgment  had 
been  pronounced,  this  could  be  taken  advantage 
oj  only  by  writ  of  error. 

Qurvrc,  whether  it  was  not  defective  also,  for  not 
showing  that  the  person  complained  against 


i  was  present,  or  that  a  summons  issued,  and  that 
the  magistrate  was  authorised  to  proceed 
ct  parte.  [33  U.  C.  Q.  B.  431.] 

The  defendant  was  convicted  of  perjury  at  the 
i   assizes,  at  Toronto,  before  Gait,  J.,  who  reserved 
a  case  for  the  opinion  of  this  court.    The  indict- 
i    ment  was  as  follows  : — 

"The  jurors  for  our  lady  the  Queen  upon  their 
!  oath  present,  that  heretofore,  to  wit,  on  the  16th 
Sept.  1869,  George  Albert  Mason  came  in  his  own 
'  proper  person,  before  A.  M.,  Esq.,  then  and  yet 
being  police  magistrate  of  the  city  of  Toronto,  in 
the  county  of  York,  and  one  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  city,  and 
then  and  there  before  the  said  A.  M.,  Esq.,  upon  a 
certain  information  of  G.  A.  Mason,  wherein  it  was 
sworn  that  the  said  complainant  was  informed  and 
believed  that  James  King  (Caroline  and  Duchess), 
within  tho  past  throe  month,  to  wit,  on  the  7th 
Sept.  1869,  did  sell  wine,  boor,  or  spirituous 
liquors,  without  a  licence  so  to  do,  contrary  to 
law,  in  due  form  of  law  was  duly  sworn  and 
gave  evidence,  and  did  then  and  there  upon 
his  oath  aforesaid  falsely,  wilfully,  and  cor- 
ruptly depose  and  swear  in  substance  and  to 
tho  effect  following :  '  That  on  Wednesday,  the 
1st  Sept.  1869,  he,  the  said  G.  A.  M.,  saw  one  Mrs. 
King,  meaning  ono  Mary  King,  the  wife  of  one 
James  Kin?,  of  the  city  of  Toronto,  grocer,  hand 
to  one  H.  the  bottle  (moaning  bottle  of  brandy)  off 
the  shelf,  and  that  said  H.  paid  her  (meaning  tho 
said  Mrs.  King)  for  it,  and  that  he  (meaning  tho 
said  James  King)  had  at  the  time  bottles  of  liquors 
exposed  in  his  store  for  sale,'  which  facts  were 
material  to  tho  said  issue,  and  to  the  matter  being 
inquired  into  on  the  said  information— whereas  in 
truth  the  said  G.  A.  Mason  did  not  on  Wednesday 
the  1st  Sept.  aforesaid,  seo  tho  said  Mrs.  King 
hand  to  tho  said  H.  tho  bottle  of  brandy  off  the 
shelf,  and  tho  said  H.  did  not  pay  her  for  it,  and 
the  said  James  King  had  not  at  the  time  bottles  of 
liquors  exposed  in  his  store  for  sale  ;  and  the  said 
G.  A.  M.  did  thereby  commit  wilful  and  corrupt 
perjury." 

The  information  was  produced  and  witnesses 
wore  examined,  who  sworo  to  the  falsity  of  the 
oath  of  the  prisoner.  No  summons  was  proved 
to  have  issued  on  the  information.  The  learned  judge 
stated,  "  Itdoes  not  expressly  appear  from  my  notes 
that  King  was  present  at  tho  examination  "  (before 
tho  police  magistrate)  "  but  from  what  appeared 
at  the  trial  I  am  satisfied  that  he  was." 

On  tho  close  of  the  case  for  the  Crown. 
Mr.  McMichael,  on  behalf  of  the  prisoner,  objected 
that  there  was  no  evidence  of  any  case  depending 
before  tho  police  magistrate ;  that  the  ovidenco 
showed  only  a  complaint ;  but  there  was  no  proof 
that  any  summons  was  issued,  nor  any  step  taken 
to  bring  the  party  complained  of  before  the  magis- 
trate. The  learned  judgo  overruled  tho  objection 
but  roserved  the  point. 

The  question  for  the  consideration  of  the  court 
was,  whether  the  objection  was  sustained  on  the 
evidence,  and  should  prevail. 

Tho  prisoner  was  sentenced  to  be  imprisoned 
in  tho  common  jail  for  twelve  months,  with  hard 
labour,  but  execution  was  respited,  under  Con. 
Stat.  U.  C.  c.  112,  until  the  question  above  stated 
had  been  considered  and  answered. 

McMichael  for  tho  prisoner. — No  jurisdiction  is 
Bhown  on  tho  indictment,  enabling  tho  police 
magistrate  lawfully  to  take  the  oath  or  deposition 
of  the  prisoner  which  was  the  subject  of  perjury. 
A  summons  to  the  person  informed  of  to  appear 
Bhould  have  been  Bhown,  or  else  that  he  hud  in 
fact  appeared  There  was  therefore  no  proper 
trial  or  issue  befor  tho  magistrate  :  (The  King  v. 
Pearson,  8  C.  &  P.  119  ;  Reg.  v.  Hnrrell,  3  F.  &  F. 
271 ;  Tlie  Queen  v.  Overton,  4  Q.  B.  83.) 

Read,  Q.C.,  for  the  Crown  cited  :  Reg.  v.  Shaxc, 
1  Leigh  &  Cavo  579 ;  10  Cox,  C.  C.  66 ;  Reg. 
v.  Wmbrow,  8  Cox  C.  C.  438  ;  3  Rus.  C.  &.  M.  97, 
4th  edit. ;  Vesh-y  of  Chelsea  v.  King,  34  L.  J.  9, 
M.C. :  Reg.  v.  Atkinson,  17  CP.  295:  Con.  Stat. 
C.  c.  103. 

Wilson,  J.— The  question  submitted  must,  I 
think,  be  answered  in  tho  negative.  Thero  was  a 
complaint  proved,  and  it  was  not,  in  my  opinion, 
necessary  that  any  summons  should  have  issued, 
or  that  any  stop  should  have  been  taken  to  bring 
tho  person  complained  of  before  the  magistrate. 
So  long  as  tho  person  informed  against  was  pre- 
sent, tho  magistrate  might  rightly  proceed,  though 
he  did  not  appear  on  summons,  or  did  not  require 
compulsion  to  make  him  appear.  His  actual  pre- 
sence was  all  that  was  required  ;  the  manner  of 
his  getting  there  was  of  no  conseqnence  to  the 
investigation.  The  Con.  Stat.  C.  o.  103,  ss.  20, 
24,  require  the  information  to  be  laid  on  oath  un- 
less it  is  expressly  dispensed  with  by  Act  of  Parlia- 
ment. The  summons  may  be  issued  if  required.  If 
it  be  issued  and  the  party  fail  to  appear,  tho  magis- 
trate may  proceed  ex  parte  (ss.  7,  32) ;  he  may 
issue  his  warrant  to  apprehend  the  party:  (ss.  6, 
32.)  The  case  of  Reg.  v.  Shaw,  cited,  shows  a  sum- 
mons not  to  be  necessary  if  the  party  choose  to 
appear  without  it,  and  there  is  nothing  opposed  to 
this  rule  in  our  statutes.    The  same  law  is  stated 


in  Paley  on  Convictions,  and  several  authorities 
are  cited  for  it.  This  disposes  of  our  duty,  as  we 
have  answered  theqnestionput  to  us :  '.(fiwv.Botilt- 
bee,  4  A.  &  E.  498  ;  Reg.  v.  Shaw,  11  Jur.  N.  S.415.) 
But  it  may  be  as  well  to  state  what  we  observed 
upon  in  the  argument,  that  the  indictment  seems 
to  bo  quite  insufficient  in  point  of  law.  It  is  not 
stated  whero  tho  liquor  was  sold.  It  may,  for 
anything  that  appears,  have  been  sold  in  an  ad- 
joining county,  or  in  an  adjoining  province,  or 
in  some  foreign  country,  and  what  right  the  police 
magistrate  of  the  City  of  Toronto  hail  to  take 
cognizance  of  it  is  not  shown.  There  is  there- 
fore a  total  want  of  jurisdiction  on  the  face  of 
the  indictment.  The  Ontario  Act  (32  Vict.  c.  32, 
s.  25),  requires  the  proceedings  to  bo  carried  on 
before  magistrates  "  having  jurisdiction  in  the 
municipality  in  which  the  offence  is  committed." 
The  police  magistrate  has  drawn  his  information 
without  showing  his  jurisdiction  over  the  offence, 
and  he  has  also  alleged  the  selling  without 
licence  to  have  taken  place  "  within  the  put 
three  months,"  which  is  the  period  fixed  by 
Con.  Stat.  C.  c.  103,  s.  26,  without  noticing 
that  this  limitation  is  shortened  by  the 
Ontario  Act  (32  Vict.  c.  32,  s.  25),  to  twntv 
days:  (See  Wray  v.  To/.r,  12  Q.  B.  492.) 
The  indictment  may  also  bo  objectionable  for 
not  stating  that  King  was  present  at  the  examina- 
tion, or  for  not  showing  a  summons  to  have  issued, 
and  that  the  magistrate  was  authorised  to  proceed 
ex  parte  by  reason  of  Kiug's  default  to  appear 
after  service  of  the  summons  had  been  duly  made 
on  him.  Theso  exceptions  to  the  validity  of  the 
indictment  cannot  now  be  taken  unless  by  writ  of 
error,  as  judgment  has  been  pronounced  on  tho 
prisoner.  The  respiting  of  execution  in  this  in- 
stance is  perhaps  no  favour  to  the  prisoner,  as  it 
might  have  been  if  his  sentence  had  been  a  capital 
one,  or  had  been  imprisonment  in  the  penitentiary, 
or  had  been  in  any  respect  different  or  more  severe 
than  his  present  imprisonment.  Tho  addition  of 
hard  labour,  that  is,  such  hard  labour  as  our  gaols 
impose  or  enable  to  be  imposed,  is  not  in  fact  any 
addition  to  tho  pain  of  imprisonment.  If  the  pro- 
ceedings are  not  reversed  in  error,  it  may  lie  woll 
that  the  time  of  imprisonment  from  sentence  pro- 
nounced to  this  time,  should  be  counted  a»  part  of 
the  sentence.  Tho  judgment  is  therefore  affirmed 
C"ii  clctioiioijirmcd. 


Petty  Sessions  Cocbts  in  Ireland.— We 
are  so  engaged  in  deploring  the  folly  and  ignorance 
of  the  uneducated  classes  that  it  is  to  lie  feared 
no  attention  is  paid  to  the  hardships  too  often 
inflicted  on  the  objects  of  our  pity  and  contempt 
by  the  folly  and  ignorance  of  their  betters.  A 
statement  is  mado  in  the  forty -eighth  report  of 
tho  Inspectors-General  of  Prisons  in  Ireland  lately 
issued,  which  would  bo  incredible  but  that  expe- 
rience has  shown  that  authorities  in  a  civilised 
country  are  capable  of  any  barbarity,  more  espe- 
cially when  under  the  influence  of  ' 1  rigid  economy." 
It  seems  that  in  the  majority  of  country  districts 
in  Ireland  petty  sessions  courts  are  held  fort- 
nightly, in  many  only  once  a  month,  and  some- 
times from  the  failure  of  attendance  of  magistrates 
further  adjournments  are  made.  Hence  great 
hardships  aro  sometimes  inflicted  on  persons 
charged  with  offences  of  a  very  trifling  nature, 
from  the  frequent  removals  of  the  accused  in  charge 
of  the  constabulary  by  road,  on  remand,  to  and 
from  tho  petty  sessions  courts  and  bridewells  of 
tho  districts.  In  Jan.  1866  a  woman  removed 
from  Dungannon  bridewell  to  Cookstown  petty 
sessions  and  thence  to  Omagh  gaol,  without 
sufficient  food  or  clothing,  lost  her  life  from 
the  sufferings  which  she  endured  on  that 
occasion  on  account  of  the  severity  of  the 
weather;  and  in  January  of  the  present  year 
two  women  charged  with  stealing  a  bundle 
of  hay,  valuo  sixpence,  from  a  field  at  Athlone, 
wero  marched  in  charge  of  tho  constabulary  (bar 
times  backwards  and  forwards  between  Athlone 
and  Moate  bridewell,  travelling  altogether  eighty 
statute  miles  along  the  public  road,  and  were  com- 
pelled to  walk  the  entire  distance  except  when 
conveyed  a  fow  miles  on  a  common  car.  Yet  when 
finally  brought  for  trial  they  were  discharged  and 
no  sentence  inflicted  on  them.  A  railway  runs 
between  Athlone  and  Moate ;  tho  fare  lor  tho 
journey — third  class — is  tenpencc,  and  the  timo 
occupied  by  the  journey  twenty-one  to  twenty-five 
minutes.  In  March  of  the  present  year  prisoners 
sentenced  for  insubordination  in  tho  workhouse 
at  Athlone  to  an  imprisonment  of  one  month  in 
the  county  gaol  at  Mulliugar,  were  marched  the 
entire  distance  (twenty-seven  stututo  miles)  from 
Athlone  to  Mullingar  by  roud  in  charge  of  a  con- 
stabulary escort,  who  were  thus  compelled  to 
walk  fifty-four  miles  to  and  from  the  pool 
before  they  returned  to  their  barracks.  The 
escort  of  tlie  constabulary  in  the  caso  of  tho  two 
females  above  referred  to  must  havo  travelled 
160  miles  in  tho  different  journeys.  The  rail- 
way fare  between  Mullingnr  gaol  and  Athlone  i* 
2s.  3<f.  third  class,  and  the  timo  occupied  in 
the  journey  ono  hour  and  five  minutes ;  yet  magi»* 
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trates  and  grand  juries  in  many  part*  of  Inland 
prefer  that  prisoners  and  their  escorts  should  be  j 
sent  by  rood,  on  foot,  a  journey  often  of  two  days  I 
going  and  two  returning,  rather  than  pay  a  few 
shillings  for  a  conveyance,  by  which  the  trans- 
mission would  be  made  in  a  short  time  and  with- 
out  unnecessary  hardships.  At  the  very  time 
the  report  of  the  Inspectors-General  was  passing 
through  the  press  in  June  last,  four  prisoners, 
committed  from  Magherafelt  petty  sessions  to  the 
county  gaol  at  Londonderry,  a  distance  of  thirty 
miles,  three  for  assault,  the  fourth  for  deserting 
his  wife,  handcuffed  together,  were  marched 
thirteen  miles  on  foot.  Afterwards,  one  of  the 
prisoners  subscribing  three  shillings,  cars  were 
procured  by  the  police  to  carry  them  seventeen 
miles,  the  remainder  of  the  distance;  but  on 
arriving  at  the  gaol  late  at  night,  10.30  p.m.,  one 
of  the  prisoners  fainted.  In  the  appendix  to  the 
report  other  cases  in  which  prisoners  and  constabu- 
lary escorts  were  similarly  compelled  to  march  by 
the  side  of  railways  are  mentioned,  and  in  the 
report  on  county  Limerick  gaol  is  fully  detailed 
the  case  of  a  boy  thirteen  years  of  age,  sentenoed 
to  pay  a  fine  of  Is.  and  5s.  oosts,  or  twenty-four 
hours'  imprisonment,  who  was  actually  compelled 
to  travel  on  foot  in  the  month  of  September,  bare- 
foot and  miserably  clad,  from  Kilfinane  petty 
sessions  to  the  county  gaol  at  Limerick,  a  distance 
of  twenty-six  miles,  escorted  by  two  policemen, 
who  must  have  marched  fifty-two  miles  on  the 
-double  journey  to  and  from  their  barracks.  It  is 
not  surprising  that  the  inspectors  urge  that  in 
any  future  legislation  on  prisons  magistrates 
should  be  compelled  to  facilitate  the  transfer  of 
prisoners  to  the  county  gaols,  that  workhouse 
offenders,  vagrants,  and  unconvicted  juveniles  and 
women  should  not  be  subjected  to  a  punishment 
which  the  law  does  not  sanction,  and  likewise  that 
the  constabulary  force  should  not  be  unnecessarily 
overworked  in  the  discharge  of  their  duties.  In 
the  meantime  it  is  to  be  hoped  that  until  the 
magistrates  are  forbidden  by  law  to  confound 
economy  with  brutality,  they  will  study  the  ac- 
counts of  the  treatment  of  the  French  prisoners 
by  the  Prussians,  in  which  they  will  find  nothing 
equivalent  to  their  own  treatment  of  the  unhappy 
captives  who  fall  into  their  clutches.— Pail-Mall 
Gazette. 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Devise  on  Condition  op  keeping  in  Re- 
pair.— B.  devised  a  house  to  the  use  of  bis 
wife  for  life,  she  keeping  the  same  in  good  and 
substantial  repair  and  condition,  and  subject 
thereto  to  C.  for  life  with  remainders  over. 
It  was  held  that  the  estates  being  legal,  the 
•court  had  no  power  to  enforce  the  condition  : 
(Kinnersky  v.  Williamson.  23  L.T.  Rep.  N.  S.  80. 
M.R.) 

Mimes— Inclosube  Act — Right  of  Lord  or 
Minor  to  work  Mines  so  as  to  destroy  the 
Surface. — W.  purchased  lands,  formerly  part 
of  the  waste  of  a  manor,  which  were  sold  under 
the  provisions  of  a  local  inclosure  Act  (1  &  2 
Geo.  4,  c.  10),  to  defray  the  expenses  of  the  Act. 
The  lord  of  the  manor  leased  the  mines  under 
the  lands  so  sold  to  K.,  who  commenced  working 
by  sinking  shafts,  &c.  W.  filed  a  bill  against 
the  lord  of  the  manor  and  K.,  to  restrain  the 
working  of  the  mines,  or  at  least  such  a  working 
as  to  cause  a  subsidence  of  the  surface.  On  a 
construction  of  the  General  Inclosure  Act  (41 
Geo.  S,  c.  100)  and  of  the  above  local  inclosure 
Act :  Held  (affirming  a  decree  of  Malins,  V.C.), 
that  the  portion  of  the  wastes  sold  to  pay  the 
expenses  of  the  Act  was  not  freed  from  the 
rights  of  the  lord  of  the  manor  to  the  mines  and 
minerals  beneath  the  surface.  It  having  been 
proved  that  the  mines  could  not  effectually  be 
worked  without  causing  a  subsidence  of  the 
surface:  Held  (reversing  a  decree  of  Malins, 
V.C.)  that  the  lord  of  the  manor,  or  his  tenant, 
had  a  right  to  work  the  mines,  to  an  extent 
which  might  cause  the  utter  destruction  of  the 
land  above,  making  compensation  to  the  owner 
of  the  surface  for  the  damage  done.  The  dictum 
of  Lord  Denman  in  Hilton  v.  Earl  Granville, 
5  Q.  B.  780,  that,  even  if  a  grant  in  specie  could 
be  produced,  reserving  a  right  to  the  lord  to 
work  mines  so  as  to  destroy  the  surface  on  pay- 
ing compensation  to  the  person  so  injured,  such 
a  clause  must  be  rejected  as  repugnant  and 
absurd,  was  overruled  by  the  judgment  in 
Rowbotham  v.  Wilson  (8  H.  of  L.  Cas.  348; 
2  L.  T.  Rep.  N.  S  642) :  (  Wakefield  v.  Duke  of 
Bucclevgh,  23  L.  T.  Rep.  N.  S.  102.   H.  of  L.) 

Will— SecretTrust— Residuary  Devise. — 
A  testatrix  devised  certain  hereditaments  in  the 
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parish  of  H.  to  P.  in  fee,  and  she  devised  the  rest 
of  her  freehold  hereditaments  situate  in  the 
same  parish  to  S.  The  devise  to  P.  was  held  to 
be  void,  having  been  made  upon  a  secret  trust 
for  a  charitable  purpose.  Held,  that  the  devise 
to  S.  was  not  residuary  but  specific,  and  that 
accordingly  the  hereditaments  devised  to  P.  did 
not  pass  under  the  demise  to  S-,  but  were  undis- 
posed of  and  descend  to  the  co- heiresses  at  law  of 
the  testatrix.  Held,  also,  that  P.  was  entitled 
to  his  costs  of  the  suit.  Re  Brown,  1  K.  &  J. 
522,  followed  :  (Springelt  v.  Jenings,  23  L.  T.  Rep. 
N.  S.  132.   M.  R.) 

Liability  of  Executors— Calls  on  Shares. 
— Executors,  after  the  usual  advertisements  and 
payment  of  debts,  paid  a  legacy.  Testator  was 
a  shareholder  in  a  company  wound-up  after  the 
legacy  was  paid.  It  was  held  that  the  executors 
had  by  payment  of  the  legacy  made  themselves 
personally  liable  for  the  calls  on  the  shares : 
{Taylor  v.  Taylor,  23  L.  T.  Rep.  N.  S.  134. 
M.  R.)  

JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Winding-up— Practice— Right  of  Contri- 
butoby  to  call  fob  Accounts.  —  Where  a 
company  is  wound-up  voluntarily,  subject  to  the 
supervision  of  the  court,  every  contributory  is 
entitled  to  require  the  liquidator  to  bring  in  his 
accounts.  Where  not  restricted  by  order  of  the 
court,  the  liquidator  has  authority  to  enter  into 
arrangements  and  compromises :  (Re  The  Anqlo- 
Romano  Water  Company,  23  L.  T.  Rep.  N.  S.  130. 
L.J.  G.) 

Contributory — Liability  of  a  past  Mem- 
ber.—B.  transferred  her  shares  in  a  company  to 
C.  Within  a  year  after  the  company  was 
wound  up.  C's  name  was  placed  on  the  list  of 
con tribu tones,  and  the  liquidator  accepted  a 
compromise  from  him,  reserving  his  rights  as 
against  others.  B.  wss  held  not  to  be  thereby 
released,  but  to  be  properly  placed  on  the  list  of 
contributories :  (NeviWs  Case,  23  L.  T.  Rep.  N.  S. 
184.   M.  R.) 

Lands  Clauses  Act — Purchase-Monet — 
Accumulation. — Where  purchase-money  was 
paid  into  court  under  the  Lands  Clauses  Conso- 
lidation Act  1845,  in  respect  of  lands  vested  in 
charity  trustees,  subject  to  leases  for  years  de- 
pendent on  live*,  the  court,  in  the  exerrise  of  its 
discretion  under  sect.  74  of  the  Act,  ordered  the 
money  to  be  invested,  and  the  dividends  to  be 
paid  to  the  trustees  instead  of  being  accumu- 
lated: (Trustees  of  St.  Thomas's  Church  Lands, 
Bristol,  23  L.T.  Rep.  N.  S.  135.  V.C.  M) 


MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
Contract  fob  "  Cargo  "  of  Timber — 
Meaning  of  word  "Cargo" — Construction. 
—The  plaintiffs  contracted  with  the  defendant 
to  deliver  to  him,  at  a  port  to  be  named  by  him, 
"  a  Brnall  cargo  of  about  sixty  cubic  fathoms  of 
lathwood,"  and,  after  an  unsuccessful  endeavour 
to  find  a  vessel  suitable  to  carry  that  precise 
quantity  only,  they  dispatched  eighty-three  cubic 
fathoms  to  the  port  in  question  in  a  ship  char- 
tered for  the  purpose,  but  without  appropriating 
or  defining  in  any  way  the  defendant's  sixty 
fathoms.  Upon  the  arrival  of  the  vessel  at  the 
port  of  discharge,  the  agent  of  the  plaintiffs  in- 
formed the  defendant  thereof,  and  at  once  pro- 
ceeded to  measure  of,  and  set  apart  for  him 
sixty  fathoms  out  of  the  entire  shipload  of 
eighty-three  fathoms  of  lathwood  contained  in 
the  vessel,  but  the  defendant  declined  to  accept 
it;  and,  in  an  action  by  the  plaintiffs  against 
him  for  breach  of  contract  in  not  accepting  the 
lathwood  ordered  by  him,  it  was  held,  by  the 
majority  of  the  Court  of  Exchequer  (Kelly,  C.B., 
and  Cleasby,  B.,  dissentiente  Martin,  B.),  that  the 
word  "  cargo  "  meant  a  full  and  entire  shipload, 
and  not  a  portion  or  parcel  of  a  cargo,  and  that 
the  measuring  off  and  setting  apart  for  the  de- 
fendant, by  the  plaintiff's  agent  at  the  port  of 
discharge,  of  sixty  fathoms  out  of  a  shipload  of 
eighty-three  fathoms  of  lathwood,  was  not  either 
in  terms  or  in  substance  a  performance  of  their 
contract  with  him,  nor  was  the  defendant  bound 
to  accept  it  Serf  contra  by  Martin,  B. — The 
defendant  had  obtained  substantially  that  which 
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he  had  ordered,  and  was  not  entitled  to  reject 
and  repudiate  his  contract :  (Kreuger  and  another 
r.  Blanch,  23  L.  T.  Rep.  N.  8.  128.  Ex.) 

MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Admiralty  Court— Practice— The  com- 
mission taken  by  the  receiver  of  wreck  of  the 
crew  of  a  salved  vessel  is  not  admissible  in  a 
salvage  suit  as  a  proof  of  the  facta  stated 
therein :  (The  Little  Lizzie,  22  L.  T.  Rep.  N.  S. 
85.   Adm.  Ct.) 


THE  DUTIES  OF  TUGS  AND  OF  VESSELS 
TOWED. 

Ia  May  last  Townsend,  J.,  in  the  Irish 
Admiralty  Court  delivered  the  following  judg- 
ment in  the  case  of  the  Brunei: — This  is  a 
cause  of  damage  instituted  by  the  owner  of  the 
yacht  Lilla  against  the  steamtug  Brunei,  to 
recover  damages  by  reason  of  negligence,  The 
yacht  had  been  lying  in  Cork  harbour,  and  in 
September  it  was  arranged  with  Mr.  Sutton,  the 
manager  of  the  firm  to  which  the  tug  belonged, 
to  tow  the  Lilla  to  a  place  called  Whitegate, 
where  yachts  are  often  laid  up  during  winter,  a 
distance  of  about  three  and  a  half  miles.  The 
yacht  was  a  schooner  of  140  tons  register.  About 
5  p.m.  on  the  9th  Sept.  the  Brunei  arrived  at 
Monkstown  Bay,  where  the  schooner  lay.  There 
has  been  much  contradiction  by  the  witnesses, 
from  which  we  are  able  to  make  out  that  some 
delay  took  place  while  Webb  was  heaving  in  some 
of  the  chain  at  which  the  .yacht  was  riding.  The 
course  taken  was  too  close  to  Longpoint,  which  is 
the  N.  E.  point,  for  the  yacht  got  grounded  on  a 
ledge  of  rocks  just  as  the  tide  began  to  ebb.  An 
effort  was  made  to  get  her  off  that  evening  in 
vain.  Another  was  made  afterwards.  On  the 
18th  Sept.  she  was  taken  off,  having  received  con- 
siderable injury,  and  at  considerable  expense,  and 
for  the  damages  so  sustained  this  suit  has  been 
brought.  No  question  has  been  raised  as  to  the 
authority  of  the  court.  The  case  is  within  sect. 
29  of  the  Act  of  1867.  The  law  in  cases  of  towing 
has  been  clearly  laid  down  in  the  Julia,  Lush. 
224.  Lord  Kingsdown  says  : — "  When  the  con- 
tract was  made  the  law  would  imply  an  engage- 
ment that  each  vessel  would  perform  its  duty  in 
completing  it,  that  proper  skill  and  diligence 
would  be  used  on  board  of  each,  and  that  neither 
vessel  by  neglect  or  misconduct  would  create  un- 
necessary risk  to  the  other,  or  increase  any  risk 
which  might  be  incidental  to  the  service  under- 
taken. If  In  the  course  of  the  performance  of 
this  contract  any  inevitable  accident  happened  to 
the  one,  without  any  default  on  the  part  of  the 
other,  no  cause  of  action  could  arise.  Snob  an 
accident  would  be  one  of  the  necessary  risks  of 
the  engagement  to  which  each  party  was  subject, 
and  could  create  no  liability  on  the  part  of  the 
other.  If  on  the  other  hand  the  wrongful  act  of 
either  occasioned  any  damage  to  the  other,  such 
wrongful  act  would  create  a  responsibility  on  the 
party  committing  it,  if  the  sufferer  had  not  by 
any  misconduct  or  un  skilf  nines  s  on  her  part  con- 
tributed to  the  accident."  I  do  not  think  it  pos- 
sible to  lay  down  more  precisely  or  more  accu- 
rately the  law  upon  towage.  There  is  some  diffi- 
culty in  applying  it  hero,  because  of  the  flat 
contradiction  of  the  witnesses.  The  12th  article 
of  the  petition  attributes  the  grounding  of  the 
yacht,  and  the  damages  consequent  thereon,  to 
the  negligence,  unskilfulness,  and  improper  con- 
duct of  those  on  board  the  Brunei,  and  says 
that  no  blame  is  attributable  to  the  Lilla,  or 
to  anyone  on  board  of  her.  The  counsel  for  the 
plaintiff  appeared  to  me  to  rest  their  case  on  the 
act  of  the  steamar  in  taking  a  wrong  course.  The 
24th  article  of  the  answer  retorts  the  charges  of 
negligence  and  unskilfulness,  and  particularises 
the  following :— 1.  The  time  to  which  the  towage 
was  delayed.  2.  The  want  of  a  sufficient  crew. 
3.  The-  want  of  a  sufficient  look-out.  4.  The  im- 
proper way  in  which  the  yacht  was  steered.  As 
to  the  first,  it  does  not  appear  that  the  master  of 
the  tug  refused  to  undertake  the  towage,  though 
he  said  it  would  be  better  to  wait  till  the  morning. 
The  harbour-master' 8  evidence,  in  which  there  is 
something  to  rely  on,  is  that  there  was  nothing  to 
prevent  the  yacht  from  being  safely  towed  if  care 
was  used ;  therefore,  I  will  not  speak  more  of  the 
first  allegation.  The  second  has  not  been  borne 
out  by  the  evidence.  Two  men  were  quite  enough. 
As  to  the  third,  the  evidence  has  satisfied  me  that 
the  master  had  a  look-out,  and  though  he  did  not 
exhibit  any  lighta,  that  does  not  appear  to  have 
contributed  to  the  accident.  Upon  the  fourth  the 
defendant's  case  now  rests — that  the  yacht  was 
improperly  steered,  and  that  the  tug  did  use 
sufficient  care,  and  that  the  tug  obeyed  all  the 
directions  of  those  in  charge  of  the  yacht.  Evi- 
dence has  been  given  of  what  was  not  in  immediate 
connection  withjthe  accident.  If  we  confine  our- 
selves to  the  real  question  it  will  include  tJ» 
period  from  the  time  when  the  two  vessels  par 
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the  buoy  until  ten  minutes  afterwards,  when  the 
yacht  struck.  Webb  steered  to  the  buoy,  and 
then  went  forward  to  give  directions  to  the 
steamer.  He  found  that  the  tug  was  not  going 
far  enough  to  the  8.  and  W.  and  he  hailed  her  to 
port  her  helm.  He  asserts  that  he  hailed  her 
more  than  a  dozen  times,  and  it  was  disregarded. 
Webb  says  he  ported  his  own  helm,  hoping  to 
attract  attention.  In  this  he  is  corroborated.  Webb 
also  says  he  had  told  Keeffe  before  they  started 
to  keep  dose  to  tho  p.st  at  Mr.  Fitzgerald's 
Dock  in  Whitegate  Bay.  Mahony  says  tho  same 
thing.  Eeeffe  denies  that  he  got  these  direc- 
tions ;  at  all  events,  it  was  not  done.  It  i-*  not 
disputed  that  it  was  the  duty  of  the  tug  to  follow 
the  directions  of  Webb,  if  he  had  given  any. 
Keeffe  says  that  Webb  asked  him  why  he  had  not 
gone  more  to  the  W.,  and  that  he  said,  "  You  arc 
a  licensed  pilot,  and  should  have  sung  out  to  me." 
The  Cleadon,  Lush.  158,  shows  that  the  tug  and 
the  tow  are  to  be  considered  one.  KetfiVs  duty 
was  to  obey  Webb's  directions,  and  his  evidence 
shows  that  he  was  well  aware  of  the  law.  Keeffe 
says  there  was  no  hailing  from  the  yacht  before 
she  struck,  and  that  he  would  have  heard  it  if 
there  had  been  any.  Ward  and  Gorman  both  say 
that  they  heard  no  hailing,  and  that  no  signal  was 
made.  Webb  says  he  made  a  signal  with  hi«  cap. 
It  is  hard  to  determine  between  snch  contradic- 
tions. I  will  not  recapitulate  the  evidence  of  the 
plaintiff  as  to  the  tng  dragging  the  yacht  with  her 
anchor  on  the  ground ;  suoh  exaggeration  may 
have  some  foundation  in  fact.  From  Captain 
O'Brien's  evidence  I  collect  that  there  was  sufficient 
light  for  towing,  though  the  day  had  been  rainy. 
If  the  degree  of  darkness  was  such  as  is  repre- 
sented, it  was  a  reason  for  additional  care,  not 
only  on  the  part  of  the  yacht,  but  also  on  the  part 
of  tho  tug.  As  to  the  abusive  language  alleged  to 
have  been  used,  it  is  unnecessary  for  me  to  con- 
sider it.  It  may  be  exaggerated ;  and  I  treat  the 
evidence  of  the  plaintiff  with  some  suspicion  ;  but, 
on  the  other  hand,  I  cannot  believe  that  the 
defendant  did  not  go  on  at  fall  speod  till  the 
anchor  was  pulled  up.  I  see  no  reason  to  suppose 
that  Webb  did  not  think  himself  in  charge.  He 
evinced  due  anxiety  before  and  after  he  knew  the 
helpless  condition  of  the  schooner  which  had 
been  dismantled.  My  opinion  on  the  whole  evi- 
dence is  that  Keeffe  treated  his  duty  with  consider- 
able indifference.  It  is  possiblo  that  they  did  not 
hear  the  hail ;  at  least  the  helmsman  was  not  in 
the  best  position  to  hear  it,  nor  was  the  engineer. 
The  master  of  the  tug  says  he  was  on  dock,  but  I 
take  it  that  it  was  only  occasionally  that  he  was 
at  the  stern.  The  state  of  the  weather  should 
have  made  Keeffe  more  careful.  They  held  no 
communication  with  the  schooner  all  the  time, 
and  it  was  a  strange  thing  to  jump  into  a  boat 
when  the  tug  and  the  schooner  were  going  at  the 
rate  of  seven  knots  an  hour.  I  think  that  Webb 
did  hail.  I  can  find  no  excuse  for  the  tug's  people 
not  hearing  him.  Had  the  tug  ported  her  helm  a 
little  before  the  accident  happened,  the  schooner 
would  not  have  struck.  I  discard  the  subsequent 
conversations.  Did  the  yacht  hail  the  tug  while 
there  was  yet  time  to  avoid  the  accident  I  I  do 
not  believe  that  the  schooner  was  steered  upon 
the  tug's  starboard  quarter.  That  is  not  of  very 
much  consequence.  It  has  been  argued  that  Webb 
should  have  cut  or  cast  off  the  tow-rope.  I  have 
no  evidence  that  such  a  course  would  have  been 
prudent  or  oven  practicable.  [His  Lordship  stated 
that  he  had  looked  at  a  report  of  a  caso  in  tho 
Times,  but  it  was  not  applioablo  to  the  present 
case.]  I  do  not  think  the  vessel  towed  is  bound 
to  take  precautions  to  let  the  rope  go.  That  is 
rather  a  thing  for  the  tug  to  do.  But,  at  all 
events,  there  is  not  evidence  that  it  could  have 
been  done  here.  It  is  not  pleaded  by  the  defen- 
dants. The  plaintiff  has  proved  his  case.  I  there- 
fore hold  the  tug  solely  to  blame,  and  must  award 
damages  and  costs.  I  shall  refer  it  to  the  regis- 
trar to  ascertain  the  amount  of  damages,  ana  if 
the  parties  prefer  to  appeal  to  me  they  can  do  so. 


LAW  STUDENTS'  JOURNAL. 

EXAMINATION  OF  ARTICLED  CLERKS. 

The  following  circulars  have  been  issued  by  the 
Incorporated  Law  Society : — 

Intkbmbdiatk  Examination. 
Sir,— I  am  directed  by  the  Examiners  appointed 
for  the  Intermediate  Examination  of  persons  under 
articles  of  clerkship  to  attorneys,  to  inform  you 
that  Thursday,  the  10th  Nov.,  is  the  day  ap- 
pointed  for  the  examination,  and  that  candidates 
for  examination  are  to  attend  on  that  day  at  half* 
past  nine  in  the  forenoon,  at  the  hall  of  the  Incor- 
porated Law  Society,  Chancery-lane,  London.  The 
examination  will  commence  at  ten  o'clock  pre- 
cisely, and  close  at  four  o'clock. 

I  have  to  remind  you  that  your  articles  of  clerk- 
ship and  assignment,  if  any,  with  answers  to  the 
questions  as  to  due  service,  according  to  the  regu- 


lations approved  by  the  judges,  must  be  left  with  me 
on  or  before  Tuesday  the  25th  Oct. ;  and  in  case 
your  articles  and  testimonials  of  service  have  been 
deposited  here,  they  should  be  re-entered,  the  fee 
paid,  and  the  answers  completed  on  or  before  the 
25th  Oct.  No  candidate  will  be  examined  who 
shall  not  have  complied  with  these  conditions,  or 
whose  testimonials  as  to  service  or  conduct  shall 
not  be  satisfactory  to  the  Examiners. 

On  the  day  of  examination  papers  will  be  deli- 
vered to  each  candidate,  containing  questions  to 
be  answered  in  writing,  selected  from  the  works 
specified  by  the  Examiners  ;  and  a  paper  of  ques- 
tions on  bookkeeping. 

If  you  apply  to  be  examined  under  the  4th  sec- 
tion of  the  Attorneys  Act  1860,  yon  may,  on  appli- 
cation, obtain  copies  of  the  further  questions 
relating  to  the  ten  years'  service  antecedent  to 
the  articles  of  clerkship  ;  and  such  questions, 
duly  answered,  must  be  left  with  your  articles, 
Ac,  on  or  beforo  the  25th  Oct.  (a) 

Fee,  each  term,  on  articles  and  testimonials  of 
service,  5*. — not  to  be  sent  in  postage  stamps. 
I  am,  Sir,  your  very  obedient  servant, 

Sept.  137 J.  E.  W.  Williamson, 

,  Secretary. 

Final  Examination. 

Sir, — I  am  directed  by  the  Examiners  appointed 
for  the  examination  of  persons  applying  to  be 
admitted  attorneys,  to  inform  you  that  Tuesday 
the  8th  and  Wednesday  the  9th  Nov.  are  the  days 
appointed  for  tho  examination,  and  that  can- 
didates for  examination  are  to  attend  on  those 
days  at  half- past  nine  in  the  forenoon  of  each  day, 
at  tho  hall  of  the  Incorporated  Law  Society, 
Chancory-lane,  London.  The  examination  will 
commence  at  ten  o'clock  precisely,  and  close  at 
four  o'clock. 

I  have  to  remind  you  that  your  articles  of 
clerkship  and  assignment,  if  any,  with  answers  to 
the  questions  as  to  due  service,  according  to  the 
regulations  approved  by  the  judges,  must  be  left 
with  mo  on  or  beforo  Tuesday  the  1st  Nov.  If 
your  articles  were  executed  after  the  1st  Jan.  1861, 
the  certificate  of  your  having  passed  the  Inter- 
mediate Examination  should  he  loft  at  tho  same 
time;  an  J  in  case  your  articles  and  testimonials 
of  service  have  benn  deposited  hero,  they  should 
be  re-entered,  the  fee  paid,  and  tho  answers  com- 
pleted on  or  before  the  1st  Nov. 

If  you  apply  to  be  examined  under  the  4th 
section  of  the  Attorneys  Act  1860,  you  may,  on 
application,  obtain  copies  of  the  further  questions 
relating-  to  the  ten  years'  service  antecedent  to  the 
articles  of  clerkship;  and  such  questions,  duly 
answered,  must  be  loft  with  your  articles,  Ac., 
on  or  before  the  1st  Nov.  (a) 

Where  the  articles  have  not  expired,  but  will 
expire  during  the  term,  or  in  the  vacation  follow- 
ing such  term,  the  candidate  may  be  examined  con- 
ditionally ;  but  the  articles  must  be  left  on  or 
before  the  1st  Nov.,  and  answers  up  to  that 
time.  If  part  of  the  term  has  been  served  with  a 
barrister,  special  pleader,  or  London  agent,  answers 
to  the  questions  must  be  obtained  from  them  as  to 
the  time  served  with  each  respectively.  No  candi- 
date will  be  examined  who  shall  not  have  complied 
with  these  conditions,  or  whose  testimonials  as  to 
service  or  conduct  shall  not  be  satisfactory  to  the 
Examiners. 

On  the  first  day  of  examination  papers  will  be 
delivered  to  each  candidate,  containing  questions 
to  be  answered  in  writing,  classed  under  the  seve- 
ral heads  of— 1.  Preliminary  ;  2.  Common  and 
Statute  Law,  and  Practice  of  the  Courts ;  3.  Con- 
veyancing. 

On  the  second  day  further  papers  will  be  deli- 
vered to  each  candidate,  containing  questions  to 
be  answered  in— 4.  Preliminary;  5.  Equity,  and 
Practice  of  the  Courts  ;  6.  Bankruptcy  and  Prac- 
tice of  the  Courts ;  7.  Criminal  Law,  and  Proceed- 
ing before  Justices  of  the  Peace. 

Each  candidate  is  required  to  answer  all  the 
Preliminary  Questions  (Nos.  1  and  4) ;  and  also  to 
answer  in  three  of  the  other  heads  of  inquiry, 
vis. : — Common  Law,  Conveyancing,  and  Equity. 
The  Examiners  will  continue  the  practice  of  pro* 
posing  questions  in  Bankruptcy  and  in  Criminal 
Law  and  Proceedings  before  Justices  of  the  Peace, 
in  order  that  candidates  who  have  given  their 
attention  to  these  subjects  may  have  the  advantage 
of  answering  such  questions,  and  having  the  cor- 
rectness of  their  answers  in  those  departments 
taken  into  consideration  in  summing  up  the  merit 
of  their  general  examination. 

Fee,  each  term,  on  articles  and  testimonials  of 
service,  15*. — not  to  be  sent  in  postage  stamps. 

I  am,  Sir,  your  very  obedient  servant, 
Sept  1870.  E.  W.  Williamson, 

Secretary. 


W  Candidates  who  hare  already  proved  to  the  aatisf action 
of  the  Examiner*  the  ten  jeara'  antecedent  aerrlce  are  not 
required  to  leave  replies  to  the  further  questions  again. 


A  UNITED  STATES  SENATOR'S  ADDRESS 

TO  LAW  STUDENTS. 
On  the  8th  June  the  Hon.  Matt  Carpenter 
addressed  the  graduating  class  of  the  Columbia 
Law  College.  We  extract  the  following  :— 

It  is  the  office  of  the  schools  to  develops  and  dis- 
cipline the  faculties  of  the  mind,  and  give  the 
student  that  control  over  his  mental  powers 
which  will  enable  him  to  accumulate  knowledge. 
These  advantages  you  have  enjoyed.  To-right 
ends  your  sohoolboy  days ;  and,  as  you  are  about 
to  leave  the  college,  are  saying  farewell  to  tutors 
and  professors,  and  are  ready  to  separate  from 
each  other,  each  to  take  his  own  path  in  life,  I 
come  from  the  practical  walks  of  that  profession 
to  which  your  lives  are  to  be  devoted,  to  welcome 
you  at  the  threshold,  to  give  you  the  right  hand 
of  fellowship,  and  bid  you  God-speed  in  your 
attempt  to  master  our  complicated  American 
jurisprudence,  and  thus  to  become  valiant  cham- 
pions of  law,  and  faithful  priests  in  the  temple  of 
justice. 

This  is  to  you  the  most  trying,  painful,  and 
critical  period  of  your  whole  lives ;  and  the  next 
ten  years  will  assure  your  success  or  seal  your 
doom  as  lawyers.  You  have  already  formed  and 
matured  your  character  as  students ;  you  are 
now  to  hew  out  your  statue,  and  carve  your  for- 
tunes in  the  Profession.  Thus  far  you  have  bees 
assisted  by  friendly  and  almost  paternal  solici- 
tude ;  when  yon  have  faltered  or  stumbled  in  the 
ascent,  gentle  hands  have  guided  and  lifted  you 
over  your  difficulties,  until  now  yon  plainly  see 
the  way  before  you,  and  are  thoroughly  qualified 
to  walk  therein. 

In  the  proper  stage  of  their  development  the 
lioness  leads  her  young  into  the  wilderness,  and 
there  leaves  them  alone;  and  the  gna wings  of 
hunger,  the  pelting  of  pitiless  storms,  and  the 
desolation  of  absolute  savageness  are  the  incen- 
tives which  drive  them  on  to  become  monarcha 
of  the  forest.  So  your  teachers  have  have  led  yon 
to  the  field  of  your  life  efforts ;  they  have  taught 
you  the  duties,  and  shown  you  the  prizes  of  the 
Profession  ;  they  have  given  yon  the  neoessarv 
training  and  here  they  must  leave  you  each  sue  to 
himself.  Your  future  is  your  own,  and  you  alone 
must  answer  for  its  failures  or  his  successes.  And 
whether  you  ought  to  be  congratulated  or  sym- 
pathised with  on  your  choice  of  a  calling,  depends 
entirely  upon  the  stuff  you  are  made  of.  The  path 
before  you  is  steep,  rugged,  and  thorny.  Your 
temptations  will  be  great  your  toil  prodigious, 
your  success  uncertain.  But  here,  where  the 
roads  divide,  you  should  choose  at  once  and  for  ever 
between  the  objects  of  conflicting  ambitions.  If 
yon  are  fired  with  a  desire  to  attain  great  eminence 
in  your  profession ;  if  yon  consent  to  days  of  toil 
and  nights  of  anxiety :  if  you  are  willing  to 
wait  and  labour  unfalteringly  while  yon  wait 
for  the  long  deferred  fruits  of  hope ;  if  you  have  a 
courage  which  can  survive  many  disappointments 
and  much  disaster ;  if  you  can  bear  to  see  your  as- 
sociates outstrip  you  in  the  accumulation  of  wealth 
and  political  honours ;  if  you  can  endure  to  see 
your  younger  brother  lead  his  bride  to  the  altar, 
while  yours,  all  wooed  and  won,  is  waiting  for  you 
to;  attain  success  ;  if ,  in  a  word,  you  have  that 
dying  ambition  and  immortal  energy  to  "  bear  the 
constant  anguish  of  patience,"  and  labour  for 
ever ;  then,  sir,  you  may  make  a  lawyer ;  and 
your  profession  will  offer  you  prises  worthy  the 
contention  of  gods.  But  if  this  picture  be  too 
dark,  the  reality,  which  will  be  darker  yet,  will 
prove  too  much  for  you,  and  I  bid  you  turn  hack 
at  once  into  gentler,  more  immediately  profitable, 
and  infinitely  more  comfortable  pursuits,  (and 
waste  no  more  time  coquetting  with  a  profession 
which  will  not  benefit  you,  and  which  you  will 
only  harm  and  dishonour. 

But  to  you,  who,  counting  the  cost  «tul 
resolve,  I  desire  to  make  a  few  plain  and  prac- 
tical suggestions.  You  are  supposed  to  be  as 
full  of  theory  as  is  consistent  with  your  mental 
health ;  and  the  question  immediately  before  you 
is,  what  to  do  f  So  I  shall  not  attempt  to  burden 
you  with  elaborate  disquisitions,  but  tell  you  a 
few  things  that  I  feel  would  have  been  beneficial 
to  me,  when,  like  yon,  I  was  ready  to  go  forth 
and  struggle  in  the  great  tasks  of  life. 

The  first,  and  a  very  important  matter  to  he 
determined,  is  location.  Seleot  some  town  which 
will  grow,  and  grow  with  it ;  some  town  where  the 
hammer  and  the  saw  are  constantly  heard ;  and 
the  harmony  of  various  industry  will  cheer  you 
on.  If  you  find  the  right  place,  it  is  no  objection 
that  many  lawyers  are  already  there.  That  fact 
merely  attests  the  existence  of  business,  and  it  is 
a  business  place  you  desire  to  find.  There  may 
be  a  thousand  lawyers  in  a  city,  but  a  score  of  the 
best  of  them  will  do  all  that  business  which  the 
real  lawyer  loves  to  do ;  the  rjfext  hundred  will  be 
engaged  in  preparing  business ;  the  balance  will 
be  the  raiders  and  bummers  of  the  profession, 
skirmishing  for  subsistence,  as  opportunity  often, 
within  or  without  the  lines.  Having  fixed  on  the 
town,  select  an  office,  and  furnish  it  comfortably 
with  the  first  money  you  earn ;  but  firs-  <**  ^  *» 
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immediately  store  it  with  all  the  books  you  can 
borrow  the  money  to  bay. 

The  statutes  and  reports  of  your  adopted  State 
and  the  best  elementary  works  will,  of  course,  be 
indispensable.  Next,  buy  the  New  York  reports, 
which  will  famish  you  with  ingeniously  reasoned 
cases  on  every  side  of  every  question ;  and  then, 
to  relieve  a  little  the  bewilderment  of  the  inex- 
perienced mind,  tossed  to  and  fro  by  reading  New 
York  decisions,  you  will  need  the  sobering  influence 
and  steady  support  of  the  Massachusetts  reports ; 
and  then — if  any  part  of  the  constitution  of  the 
United  States  be  left— you  will  need  the  decisions 
of  the  Federal  Courts.  Next,  and  before  the 
reports  of  other  states,  I  would  buy  all  the  Eng- 
lish and  Common  Law  and  Chancery  reports,  and 
continue  them  with  the  present  series,  bringing 
the  decisions  of  the  English  courts  within  a  few 
weeks  after  their  actual  delivery.  Then  you  want 
the  English  Statutes  and  State  Trials,  and  then 
the  reports  of  the  American  States  not  before  pro- 
cured. 

You  should  also  be  purchasing,  pari  passu,  and 
as  fast  as  possible,  all  those  works  which  belong 
to  the  borderland  between  literature  and  the  law, 
the  best  treatises  upon  the  science  of  politics  and 
of  government,  constitutional  histories,  English 
and  American ;  especially  you  should  have  and 
know  by  heart,  Lewis  on  the  Reasonings  and 
Methods  in  Politios,  Austin  on  the  Province  of 
Jurisprudence,  together  with  the  worka  of  eminent 
English  and  American  lawyers  and  statesmen — 
Burke,  Sheridan,  Webster,  Calhoun,  Ac,  Ac.,  by 
no  means  neglecting  the  philosophers  and  poets, 
theology,  and  history— and  be  sure  to  have  the 
best  copies  money  will  buy  of  Shakespeare  and 
Waverley ;  so  that  when  the  misfortunes  of  life 
multiply  upon  you,  and  its  clouds  settle  low ;  when 
the  courts,  by  horrible  blundering,  decide  a  good 
cause  against  von,  which,  decided  correctly,  would 
have  brought  fame  and  fat  fees  ;  when  your  land- 
lord is  impatient  for  rent,  and  your  heart  cast 
down  before  the  rugged  realities  of  life,  you  may 
restore  spirits  in  the  sweet  fields  of  innocent  fiction 
and  divine  fancy. 

But  maybe  some  of  you  have  rich  fathers.  If 
80,  this  misfortune  may  be  lightened  by  an  imme- 
diate understanding  of  the  utmost  oent  he  can 
furnish  you  for  the  next  ten  years.  Take  this  sum 
and  invest  all  but  500  dole,  in  books,  and  take 
your  seat  in  the  next  train  that  leaves  for  the 
West.  Wealth  thus  employed  will  not  delay  your 
progress.  And  not  to  be  too  hard  on  the  rich,  I 
ought  to  say  that  a  man  with  more  money  than 
can  easily  be  invested  in  books  may  become  a 
lawyer.  A  rich  man  may  possibly  enter  into  the 
kingdom  of  heaven — so  a  rich  man  may  possibly 
become  a  good  lawyer;  but  I  always  pity  him 
when  I  think  how  fearfully  the  chances  are 
against  him. 

The  most  important  suggestion  I  can  make  to 
you  in  this  connection  is  to  adopt  some  definite 
system  of  study.  Let  your  first  act  be  to  frame 
rules  for  your  own  conduct.  Determine  how  many 
and  what  hours  of  each  day  you  will  devote  to 
exercise,  to  study,  and  to  rest,  respectively ;  and 
thenjdivide  the  hours  of  study  systematically  be- 
tween different  departments  of  jurisprudence.  For 
instance,  from  ten  to  eleven  each  day  read  nothing 
but  treatises  and  reports  upon  equitable  jurispru- 
dence. From  eleven  to  twelve  devote  to  evidence. 
From  twelve  to  one  to  pleading  and  practice,  and 
so  on.  It  is  not  so  material  what  your  method 
may  be,  as  that  you  should  have  a  method,  and 
then  adhere  to  your  rules  for  one  year,  and  you 
will  be  astonished  at  the  result.  The  mind  is  re- 
lieved by  variety  of  labour,  and  strengthened  by 
the  habit  of  studying  the  same  subject  at  the  same 
hour  of  the  day,  and  under  the  same  surrounding 
circumstances. 

Another  suggestion.  Devote  one  hour  each  day, 
or  two  in  every  evening,  to  reading  the  opinion  of  the 
most  celebrated  judges.  Of  all  the  judges,  English 
or  American,  whose  opinions  are  valuable  to  the 
students,  Marshall,  C.  J.  stands  pre-eminent.  If 
you  will  devote  two  hours  every  evening  for  six 
months  to  his  opinions,  you  will  master  them  all. 
What  a  mine  to  bring  into  possession.  Study  him 
especially.  Study  his  methods  of  reasoning,  and 
make  them  your  methods.  And  while  reading 
Marshall's  opinions,  as  often  as  yon  come  to  a 
case  that  was  argued  by  Mr.  Webster,  study  his 
argument ;  study  it  first,  and  then  go  to  Marshall's 
opinion  in  deciding  the  case ;  and  see  how  much 
that  you  thought  unanswerable  in  the  argument 
found  its  way  into  the  opinion.  Thus  you  will 
obtain  pure  gold  refined  by  fire. 

I  recollect  reading,  while  a  student,  the  argu- 
ment of  Mr.  Webster  upon  the  question  of  the 
constitutionality  of  State  insolvent  law,  as  fully 
reported  in  Mr.  Everett's  edition  of  Mr.  Webster's 
works,  and  before  I  knew  how  the  case  was  decided 
by  the  Supreme  Court  of  the  United  States.  While 
reading  that  argument,  I  was  carried  along  captive 
through  paragraph  after  paragraph,  from  proposi- 
tion to  proposition,  and  when  I  had  finished  it,  I 
never  thought  of  looking  to  aee  how  the  case  was 
decided,  because  I  would  have  made  my  affidavit 
that  Webster's  argument  was  wholly  unanswer. 


able,  and  of  course  the  case  must  have  been 
decided  with  him.  And  when  I  found,  a  year  or 
two  later,  that  the  court  decided  the  case  the  other 
way,  I  recollect  that  I  lost  confidence  in  human 
reasoning  for  the  space  of  ten  days.  Nothing 
finally  consoled  my  disappointment  except  the  fact 
that  the  great  Chief  Justice  dissented  from  the 
decision  of  the  court,  and  canonised  the  argument 
of  Mr.  Webster.  But  for  this,  I  think  I  should 
have  concluded  that  logic  was  an  unsafe  guide  in 
the  labyrinths  of  the  law ;  however,  I  satisfied  the 
wounded  pride  of  my  boyish  judgment  by  resolving 
that  Webster  and  Marshall  were  greater  authority 
than  the  rest  of  maakind  combined,  and  that 
Webster  was  right,  though  he  did  not  suoeed. 

I  have  spoken  thus  far  of  the  means  by  which 
you  may  best  qualify  yourselves  for  the  labours 
and  responsibilities  which  belong  to  active  practice 
at  the  oar.  And  although  I  have  dwelt  somewhat 
at  length  upon  the  difficulties  to  be  surmounted  by 
the  student,  hoping  to  impress  upon  you  the  im- 
portance of  not  assuming  that  you  have  now 
acquired  your  profession,  and  have  only  to  apply 
your  present  fund  of  knowledge  to  causes  in  which 

Eon  may  be  retained ;  nevertheless,  you  are  not  to 
e  discouraged.   With  the  fair  average  of  ability, 
if  you  will  pursue  the  methods  I  have  indicated, 

fou  will  rise  to  eminence  in  your  profession ;  and 
coking  to  the  time  when  your  fame  will  begin  to 
brighten,  and  your  retainers  to  multiply,  I  desire 
to  make  a  few  practical  suggestions  in  regard  to 
the  conduct  of  causes  by  a  young  lawyer  in  the 
courts.  At  first,  let  me  exhort  you  to  give  all  your 
cases  a  thorough  examination,  and  an  elaborate 
preparation.  Your  first  case  may  only  involve 
five  dollars,  and  be  ultimately  determined  by  the 
wisdom  of  a  justice  of  the  peace.  Nevertheless,  it 
will  involve  the  same  principles,  and  be  beset  by 
the  same  difficulties,  as  a  case,  growing  out  of  the 
same  state  of  facts,  involving  five  millions  of 
dollars,  and  pending  in  the  Supreme  Court  of  the 
United  States. 

Now,  this  is  a  long  introduction  to  what  I  desire 
to  say.  Take  such  a  case,  with  the  leisure  you 
will  have  on  your  hands,  and  give  it  the  proper 
preparation,  and  you  will  accomplish  several  most 
important  things.  First,  you  will  fix  in  your  mind 
with  clearness  many  important  legal  principles, 
which  will  remain  with  you  as  long  as  yon  live. 
Second,  you  will  satisfy  the  court  that  you  are  in 
the  habit  of  preparing  your  causes,  and  thus  gain 
greater  consideration  from  the  court.  And  third, 
and  more  important  still,  yon  will  acquire  a  facility 
for  investigating  legal  questions  which  can  be  ac- 
quired only  in  that  way,  and  which  will  serve  you  to 
the  end  of  your  professional  life.  Every  successful 
lawyer  who  has  been  in  practice  for  twenty  years, 
will  tell  you  that  he  can  go  to  his  library  now  and 
examine  more  authorities  and  make  more  prepara- 
tion of  a  cause  in  three  hours,  than  he  could  in 
three  weeks  when  he  commenced  the  practice.  In 
no  other  way  than  by  preparing  causes  can  you 
acquire  this  facility,  which  is  so  indispensable  to 
a  lawyer  in  full  practice.  It  is  in  the.  mind  what 
the  cunning  of  the  fingers  is  to  the  musical  per- 
former. No  man  is  born  with  it ;  any  intelligent 
man  may  acquire  it 

Be  honest  with  the  court.  I  have  said  that  you 
will  be  subjected  to  great  temptations.  In  your 
early  causes  you  will  be  far  more  anxious,  and 
more  deeply  interested  to  succeed,  than  your 
client.  To  him  it  may  be  ten  dollars,  or  fifty,  or 
a  hundred  or  two ;  with  you  it  is  success  or  failure 
the  admiration  or  the  contempt  of  the  bystanders, 
life  or  death  professionally.  In  this  fearful 
anxiety  you  will  be  sorely  tried  and  tempted  to 
conceal  your  blunders  by  colouring  the  facts,  and 
to  win  your  cause  no  matter  how.  I  say  you  will 
be  tempted  to  do  this,  but  I  assume  that  you  will 
have  the  manhood  and  integrity  to  rise  above  the 
temptation.  If  not,  your  failure  at  the  bar  is  cer- 
tain. A  man  who  has  never  been  tempted  may  be 
honest  merely ;  but  virtue,  in  the  profession  or 
out  of  it,  is  the  fruit  of  temptation  suffered,  but 
overcome.  Honesty  is  the  best  policy,  and  no 
man  sees  this  proverb  illustrated  so  frequently  and 
so  vividly,  as  the  lawyer.  A  trick  or  a  falsehood 
may  win  a  point  or  save  a  cause ;  but  is  certain  of 
discovery,  and  it  will  cost  its  author  ten  years  of 
honest  practice  to  allay  the  indignation  it  will 
incite  in  the  breast  of  an  honest  judge. 

Be  always  deferential  and  respectful  to  the 
court.  Meet  their  rulings,  no  matter  how  adverse 
or  erroneous,  with  the  true  dignity  of  professional 
obedience.  But,  while  you  are  always  respectful, 
be  always  firm.  Courts  are  composed  of  judges  ; 
judges  are  men ;  men  who  dine  out  late  of  nights  ; 
they  come  reluctantly  at  the  summons  of  the 
court  bell,  from  an  unfinished  sleep ;  they  are 
overworked,  they  are  poorly  paid,  and  occa- 
sionally come  to  the  bench  in  that  impatient  and 
petulant  mood  which  "  sometimes  hath  its  hour 
with  every  man."  A  judge  in  such  a  mood  will 
"  whistle  your  case  down  the  wind"  before  he  has 
heard  the  first  half  of  it  Under  such  circum- 
stances, while  you  are  to  be  courteous  to  the 
court,  you  must  be  as  firm  as  a  rook.  The  best 
recipe  for  obtaining  your  rights  before  an  im- 
patient judge,  is  to  acquire  the  art  of  clear  and 


concise  narrative.  In  motions  made  and  inciden- 
tal questions  arising  in  a  cause,  half  are  decided 
erroneously,  because  the  court  does  not  under- 
stand the  facts,  or  the  state  of  the  record,  upon 
which  the  decision  depends.  I  think  one  of  the 
great  deficiencies  of  the  Profession,  in  daily  prac- 
tice, is  the  want  of  this  art.  To  train  yourselves 
in  this  particular,  study  the  best  models  of 
historic  composition.  Take  Kinglake's  History  of 
the  Crimean  war,  for  example,  and  read  the  one  or 
two  hundred  pages  in  which  he  describes  the 
charge  of  the  light  brigade  at  Balaclava.  Notioe 
the  innumerable  incidents  and  trifling  occurrences, 
and  mark  the  consummate  art  with  which  they  are 
so  grouped  and  arranged  as  never  to  obstruct,  but 
always  to  heighten,  the  effect  of  the  general 
narrative.  The  facts  of  a  case  before  a  jury  may 
be  very  voluminous  and  very  complicated,  and 
there  is  nothing  which  so  severely  taxes  the  skill 
of  a  master  as  to  make  every  fact  available,  with- 
out so  burdening  the  mind  of  the  jury  that  they 
will  forget  the  facts  altogether.  The  most  trifling 
and  insignificant  fact,  which  is  yet  important 
enough  to  be  given  in  evidence,  should  be  brought 
to  the  mind  of  the  jury  in  the  argument  of  the 
cause  ;  but  the  facts  should  be  so  marshalled 
with  regard  to  subjects  and  order  of  time,  that 
the  jury  can  see  the  precise  bearing  of  each.  In 
an  argument  to  the  jury  the  facts  should  be 
stated  by  chapter  and  verse,  presented  by  scene 
and  act,  as  in  Othello,  one  of  the  most  artistic  of 
Shakespeare's  plays,  where  the  least  circumstance, 
even  Desdemona's  dropping  her  handkerchief,  is 
made  to  contribute  powerfully  to  the  final  and 
fatal  catastrophe. 

Another  important  matter  is  the  examination  of 
witnesses.  I  believe  that  more  causes  are  lost 
from  unskilful  examination  of  witnesses,  than 
from  all  other  species  of  malpractices  combined. 
Always  know  what  your  witness  is  called  to  prove ; 
direct  his  mind  to  that  particular  object;  get 
through  with  him  as  quickly  as  possible.  In  cross- 
examining  witnesses,  if  I  were  to  lay  dewn  one 
and  an  invariable  rule,  it  would  be  not  to  cross- 
examine  at  all.  In  nine  cases  out  of  ten,  where  a 
witness  testifies  against  you,  your  cross-examina- 
tion will  make  a  bad  matter  worse.  If  you  believe 
a  witness  is  honest,  and  only  mistaken,  treat  him 
courteously,  never  touch  his  pride,  nor  put  him 
on  the  defensive.  If  you  believe  he  is  swearing 
falsely,  go  down  upon  him  like  an  avalanche.  In 
ordinary  cases  never  put  a  question  in  cross- 
examination,  unless  it  be  to  call  out  some  new 
fact  favourable  to  you ;  and  even  then,  I  think, 
you  had  better  wait  and  call  him  as  your  own  wit- 
ness, and  thus  win  his  favour  by  showing  confi- 
dence in  his  integrity;  and  thus  you  will  fre- 
quently get  from  him  very  comforting  things. 

Be  ever  courteous  to  opposite  counsel.  Yon  will 
find  all  sorts  of  men  at  the  Bar.  It  is  with  the 
Profession  as  with  the  Church,  the  wheat  and  the 
tares  grow  together.  Your  opponent  may  be  a 
scamp  and  you  may  know  it ;  but  if  in  the  par- 
ticular cause  he  conducts  himself  like  a  gentle- 
man, treat  him  accordingly.  And,  above  all  things, 
never  break  an  oral  stipulation.  It  is  well  to  be  a 
little  chary  about  making  such  stipulations,  and 
they  never  should  be  made  except  with  a  gentle- 
man, because  more  may  be  claimed  for  them  than 
you  intended  to  grant. 

Never  refuse  a  case  because  it  will  not  pay  a  fee. 
Remember  you  go  forth  to  take  your  place  in  life, 
and  exercise  in  all  the  relations  of  society  the 
influence  of  a  learned  and  honourable  profession. 
It  is  your  mission  to  uphold  the  right  and  over- 
throw the  wrong,  and,  to  the  extent  of  your 
power,  to  see  to  it  that  justice  be  denied  to  no 
man. 

But  some  one  who  has  listened  thus  far,  may 
wonder  where,  in  all  this  economy  of  professional 
life,  the  money-making  comes  in.  This  is  a  matter 
about  which,  I  think,  I  onght  to  be  perfectly 
frank,  and,  in  strict  professional  confidence,  I  will 
tell  you  what  the  fact  is ;  that,  with  a  good 
lawyer,  it  never  comes  in  at  all ;  it  never  comes 
into  his  mind ;  it  never  distracts  his  thoughts  ;  it 
never  unsettles  his  soul.  If  money-making  be 
your  object  in  life,  go  where  money  can  be  made ; 
go  to  the  marts  of  commerce ;  go  to  the  mines  on 
the  Pacific  coast ;  sound  for  petroleum,  or  procure 
a  contract  for  furnishing  blankets  to  the  Indians. 
Go  anywhere,  do  anything,  except  into  court  to 
practise  law.  Money-changers  have  no  place  in 
the  temple  of  justice.  Bat,  while  money  must  be 
discarded  as  an  end  with  the  lawyer,  still,  as  a 
means,  it  cannot  wholly  be  disregarded,  and  you 
must  at  least  look  after  enough  of  the  filthy  dross 
to  pay  your  bills.  No  man  can  be  honest  who 
makes  bills  without  the  expectation  of  paying 
them ;  and,  as  Mr.  Webster  once  said,  it  cannot 
be  said  of  any  dishonest  man  that  he  has  the  law 
in  his  heart ;  and  on  another  occasion  Mr.  Web- 
ster said  that  a  good  lawyer  ought,  when  he  died, 
to  leave  neither  a  dollar  nor  a  debt ;  and  as  I  i 
quoted  from  Mr.  Webster,  I  will  quote  frosx  j 
of  his  friends,  Mr.  Choate,  a  remark  as  ol 
istio  of  him  as  it  was  descriptive  of  Mr.  \ 
He  once  said  to  me  ,while  a  student  in  f 
in  that  ball  tragic  .half  comic 
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who  know  him  so  woll  remember  :  "  My  boy,  Mr. 
Webster  was  a  remarkable  man  ;  his  contempt  for 
cash  was  equalled  only  by  his  contempt  for  credi- 
tors." This  was  the  defect  in  Mr.  Webster's 
character,  and  a  departure  from  his  own  maxim 
which  I  have  just  quoted.  Therefore,  it  is  safe  to 
say,  you  must  make  money  enough  to  pay  your 
bills. 

Save  money  if  you  can.  Money  is  power,  and 
may  be  employed  to  advance  all  the  useful  ends  of 
life ;  but  how  you  are  to  do  this,  amid  the  appeals 
for  charity  that  will  come  up  around  your  path, 
with  young  men  on  every  hand  soliciting  material 
aid  to  acquire  education  and  enter  upon  the 
learned  professions,  with  the  widows  and  orphans 
and  maimed  soldiers  of  the  war,  and  with  the  un- 
known, unnumbered  calls  upon  your  charity,  your 

Knerosity,  and  your  affections, — if  you  desire  to 
ow  how  you  are  to  save  money,  you  must  in- 
quire of  somebody  besides  me. 

I  am  detaining  you  too  long,  but  in  addition  to 
all  the  things  I  have  admonished  you  to  do,  I 
must  warn  you  of  one  thing  not  to  do ;  and  I  can- 
not do  this  in  a  more  effectual  way  than  to  quote 
again  from  my  master  whom  I  loved  and  almost 
adored,  and  who  has  long  since  gone  to  the  reward 
which  awaits  an  honourable  career.  I  recollect 
upon  one  occasion,  when  he  had  been  counselling 
me  as  to  the  course  to  be  pursued  by  a  lawyer,  he 
said,  with  an  emphasis  and  an  energy  which 
thrilled  me  through  and  through,  and  which  I  shall 
never  forget — "  Keep  out  of  politics.  ThingB  have 
come  to  that  pass  when  no  man  can  mingle  in  Ame- 
rican politics  without  sinking  his  self-respect."  You 
may  say  this  advice  comes  with  bad  grace  from 
myself,  who  have  in  some  sense  fallen  before  the 
great  temptation.  Shakespeare  tells  us  of  a 
preacher  who  pointed  his  flock  to  the  thorny  path, 
himself  taking  the  primrose  way.  The  thorny 
path  was  the  right  way,  and  the  preacher  gave  his 
nock  sound  advice,  though  he  himself  failed  to 
practise  and  profit  by  it.  And  if  you  have  the 
slighest  doubt  of  the  soundness  of  the  advice  I 
have  offered  yon,  wait  till  you  have  achieved  a 
respectable  position  at  the  bar,  and  then  accept 
a  seat  in  the  Senate,  and  I  venture  the  prediction 
that  your  judgment  will  condemn  your  weakness, 
as  mine  does  my  own.  In  admonishing  you  to 
keep  out  of  politics,  of  course  I  do  not  mean  that 
you  are  to  sink  your  manhood,  or  waive  the  par- 
ticipation which  it  is  the  right  and  duty  of  every 
American  citizen  to  exercise  in  influencing  the 
course  of  political  affairs.  What  I  mean  is  that 
yon  should  avoid  office- seeking  and  office-holding. 
The  judicial  positions  of  the  country  are  open  to 
the  lawyer.  The  courts  of  the  States  and  of  the 
Union  must  be  filled  by  lawyers.  And  if  you  can- 
not endure  to  occupy  the  highest  position  in  Ame- 
rican life — an  eminent  place  at  the  bar — I  beseech 
you  stop  on  the  bench,  and  do  not  fall  into  the 
dirty  pools  of  politics.  Should  the  American 
passion,  ambition  for  place,  seize  and  master  you, 
let  me  point  you  to  the  highest,  the  serenest,  the 
grandest  seat  in  the  Union— the  Chief  Justiceship 
of  the  judicial  department  of  the  United  States. 
Who,  in  a  healthy  mental  condition,  would  ex- 
change the  calm  dignity  of  the  Chief  Justiceship 
for  life  to  be  tossed  by  politicians  on  an  "  uneasy 
blanket"  in  the  White  House  for  four  or  eight 
years!   


BlRXBBCK  LlTEBARY  AND  SCTINTIFIC  INSTI- 
TUTION, Southampton-buildings,  Chancery- lane. 
—This  institution  has  just  issued  its  prospectus 
for  the  winter  session.  The  alterations  in  the 
class  rooms,  which  were  rendered  necessary  by 
the  large  increase  in  the  number  of  members, 
have  been  completed.  The  list  of  classes  has  been 
much  extended,  and  both  ladies  and  gentlemen 
will  here  be  able  to  receive  instruction  in  all 
branches  of  education.  Arrangements  have  also 
been  made  by  which  a  complete  course  of  technical 
instruction  can  be  obtained.  This  will  be  most 
valuable  for  students  preparing  for  the  ex- 
aminations for  the  Whitworth  Exhibitions 
and  Scholarships.  The  hours  at  which  the 
classes  meet  will  be  found  to  be  most  con- 
venient to  those  engaged  in  business  during  the 
day,  while  the  fees  are  so  moderate  as  to  be  within 
the  reach  of  all.  The  list  of  lectures  and  enter- 
tainments contains  the  names  of  several  of  the 
most  eminent  occupants  of  the  platform,  and  a 
special  course  of  lectures  on  the  History  of 
Art  by  Dr.  G.  G.  Zerffi  is  announced.  These 
will  be  illustrated  by  about  3000  diagrams,  plans, 
maps,  and  photographs.  The  library  has  been 
greatly  improved  by  several  purchases  of 
valuable  volumes,  and  the  reading  room  is 
well  supplied  with  current:  literature.  The 
students  of  this  institution  have  been  very  suc- 
cessful at  the  examinations  they  have  attended, 
and  for  the  past  two  years  they  have  obtained 
more  prizes  at  the  Society  of  Arts'  examinations 
than  the  members  of  any  other  institution  in  the 
United  Kingdom.  The  prizes  and  certificates 
obtained  at  the  various  examinations  held  in  con- 
nection with  the  institution  will  be  distributed 
during  the  coming  session.   The  Bight  Hon.  W.  E. 


Forster,  M.P.,  has  very  kindly  consented  to  pre- 
side. Several  members  of  Parliament,  and  other 
friends  of  education,  will  take  part  in  the  pro- 
ceedings. 


BANKRUPTCY  LAW. 

LIVERPOOL  COUNTY  COURT. 

Sept.  17  and  19.  ( 
(Before  J.  K.  Blaib,  Esq.,  Judge.)  . 
Be  Sparse. 

Petition  for  liquidation— Bills  of  sale— Order  and  . 

disposition  of  debtor. 
Held,  that  to  take  property  out  of  the  order  and  , 
disposition  of  debtor,  there  must  be  a  demand  ', 
upon  him  by  the  bill  of  sale  creditor  for  posses-  '. 
sion  of  the  goods  comprised  in  the  bill  of  sale :  ' 
(Brewen  v.  Short,  5  Ell.  f  Bl.  227,  followed.) 
This  was  an  application  under  a  petition  for  ; 
liquidation  recently  presented  by  the  debtor,  a  , 
coachbnilder,  in  Liverpool. 

The  facts  of  the  case,  although  in  a  narrow 
compass,  occupied  the  attention  of  the  court  for  a  . 
considerable  time.  From  the  statements  of  the  ; 
learned  advocates  it  appeared  that  in  May  last  > 
Mr.  Sparke,  being  in  want  of  money  to  carry  on 
his  business,  made  application  to  Messrs.  Morris, 
of  Berry-street,  for  a  loan  of  60i.  or  thereabouts.  , 
That  sum  was  advanced  through  the  agency  of  > 
those  gentlemen,  on  the  security  of  two  bills  of 
sale,  one  embracing  the  debtor's  household  furni- 
ture, and  the  other  his  stock-in-trade,  in  all  valued 
at  500*.  By  the  17  &  18  Vict.  c.  36,  all  bills  of 
sale  are  declared  to  be  void  against  creditors 
unless  registered  within  twenty-one  days  after 
execution,  or  unless  the  creditor  has  exclusive 
possession  of  the  property  comprised  in  the 
bill  of  sale.  In  the  present  case  the  debtor 
was  allowed  to  retain  possession  of  the 
property,  and,  to  save  publicity,  with  its  attendant 
injury  to  the  debtor's  credit,  no  registration  was 
effected,  but  every  nineteen  days  new  bills  of  sale 
were  executed.  That  mode  of  keeping  alive  the 
creditor's  security  continued  until  July  last,  when, 
the  debtor's  property  being  seized  under  an  exe- 
cution and  advertised  for  sale,  Messrs.  Morris 
registered  their  bills  of  sale,  and  proceeded  to 
enforce  the  samo  by  taking  possession  of  the  pro- 
perty of  the  debtor.  They,  however,  it  was  stated, 
found  the  place  closed,  and  on  the  following  day, 
when  they  were  prepared  to  make  forcible  entry 
according  to  the  terms  of  their  bills  of  sale,  found 
the  property  in  the  possession  of  the  court,  the 
debtor  having  on  the  same  morning  filed  a  petition 
for  liquidation,  and  Mr.  Bolland  having  been 
appointed  receiver.  The  present  motion  of  the 
trustee  of  Sparke's  estate  was  in  substance  for  an 
order  or  declaration  of  the  court  as  to  the  right 
of  Messrs.  Morris  to  rank  as  preferential  creditors, 
and  to  be  paid  their  debt  in  full,  with  costs. 

TidsweU,  instructed  by  Duke  and  Ooffey,  argued 
on  behalf  of  Mr.  Bolland,  the  trustee,  that  the 
property  in  question  being  at  the  time  of  the  pre- 
sentation of  the  petition  for  liquidation  in  the 
order  and  disposition  of  the  debtor,  passed  to  the 
creditors,  and  that  Messrs.  Morris,  by  their  laches 
in  not  earlier  enforcing  their  rights  under  the  bills 
of  sale,  had  forfeited  their  claim  to  be  treated  as 
preferential  creditors.  He  further  submitted 
that,  as  the  bills  of  sale  comprised  all  the  debtor's 
estate,  and  would,  in  effect,  on  being  enforced, 
have  deprived  him  of  the  means  of  carrying  on 
business,  they  were  a  fraud  upon  creditors 
and  an  act  of  bankruptcy,  to  which  the  peti- 
tion for  liquidation  would  have  relation.  The 
seventh  sub-section  of  the  125th  section  expressly 
enacted  that  all  the  rights  of  creditors  incident  to 
a  petition  in  bankruptcy  attached  to  a  debtor's 
petition  for  liquidation,  and  there  was  no  doubt  a 
petition  in  bankruptcy  would  have  invalidated  the 
rights  of  Mosars.  Morris ;  for  from  the  moment  an 
act  of  Bankruptcy  was  committed,  all  a  debtor's 
property  became  subject  to  the  law  of  bankruptcy, 
and  to  equal  division  amongst  all  the  creditors. 
He  further  contended  that  bills  of  sale  renewed 
for  the  purpose  of  avoiding  registration  were  con- 
trary to  the  spirit  and  intention  of  the  Bills  of  Sale 
Act,  and  ought  not,  in  the  interests  of  creditors,  to 
be  upheld,  as  thereby  the  very  object  of  the  statute 
was  neutralised,  it  being  intended  to  prevent  frauds 
upon  creditors  by  secret  bills  of  sale. 

Nordon,  on  behalf  of  Messrs.  Morris,  combated 
the  legal  points  raised  by  the  other  side,  and  con- 
tended that  the  goods  could  not  be  considered  in 
the  order  and  disposition  of  the  debtor,  with  the 
consent  of  the  true  owners,  as  the  latter  had  done 
all  that  was  necessary  to  show  that  they  did  not 
consent  to  the  debtor  retaining  possession,  and  it 
was  only  in  consequence  of  the  debtor's  having 
closed  his  place  of  business  that  possession  had 
not  been  taken  by  bis  client. 

Sept.  19.— His  Honour  reserved  judgment  until 
this  day.  On  the  case  being  called  on  he  said  the 
points  raised  in  this  application  were  of  some 
difficulty,  and  involved  important  questions, 
which  he  should  have  preferred  to  have  had  further 


time  to  consider.  He  had  looked  to  the  derisions 
bearing  on  the  question,  and  bad  formed  his 
opinion  on  the  case,  but  would  prefer,  if  the 
parties  could  agree  for  the  sum  in  dispute  to  be 
set  aside,  to  take  further  time  to  look  into  the 
matter. 

TidsweU  said  that  Mr.  Bolland  had  already 
made  that  suggestion  to  the  other  side,  and  was 
then  prepared  to  renew  it. 

Nordon  replied  that  he  should  not  consent  to- 
anything  of  the  sort,  and  he  desired  the  trustee 
to  take  notice  that  if  the  sale  of  the  property 
took  place  he  should  at  once  commence  an  action. 

His  Honour  said,  under  those  circumstances 
he  had  no  alternative  but  to  deliver  judgment. 
The  application,  he  stated,  came  under  the  72nd 
section  of  the  new  Bankruptcy  Act,  which  con- 
ferred upon  the  court  the  most  extensive  powers 
in  deciding  all  questions  necessary  for  the  purpose 
of  doing  complete  justice  and  making  a  complete 
distribution  of  a  debtor's  property.    Here  the 
motion  was  by  the  trustee  for  an  order  of  the 
court  declaring  the  property  comprised  in  certain 
bills  of  sale  granted  to  Messrs.  Morris  to  be  in 
the  order  and  disposition  of  the  debtor,  with  the 
consent  of  the  true  owner.   The  question  before 
him  hinged  upon  the  point  whether  there  was  what 
constituted  consent  on  the  part  of  Messrs.  Morris 
to  the  possession  held  by  the  debtor  at  the  time  of 
filing  his  petition.    He  had  read  the  evidence  ad- 
duced on  the  hearing,  but  had  found  no  mention 
of  any  actual  demand  by  Messrs.  Morris  for 
possession,  upon  the  debtor.     It  was  true  that 
they  had  gone  to  the  debtor's  premises  to  take 
possession  and  found  the  gates  closed,  but,  as 
there  was  no  execution  in  the  place,  it  could 
not  be  assumed  that  the  gates  were  closed 
with  the  view  of  keeping  out  Messrs.  Morris.  All 
the  oases  to  which  he  had  referred — and  they  were 
collected  in  Robson's  Law  of  Bankruptcy,  pan 
358 — pointed  to  an  absolute  demand  being  made 
by  the  bill  of  sale  creditor  upon  the  debtor  as 
essential  to  take  the  property  ont  of  the  order 
and  disposition  of  the  debtor.    In  Bmri»  v. 
Short  (5  Ell.  4  Bl.  227)  Lord  Campbell  held 
that  it  was  necessary  to  support  the  true  owner's 
claim  to  the  property  comprised  in  a  bill  of  sale, 
that  he  should,  before  the  date  of  the  petition, 
have  bond  fide  demanded  possession  of  the  goods, 
and  so  communicated  with  the  debtor  as  to  show 
that  the  goods  were  no  longer  with  his  consent  and 
permission  in  the  custody  of  the  debtor.  The 
mere  intention  to  demand  possession  was  not  suffi- 
cient, and,  therefore,  in  this  case,  as  there  was  no 
actual  demand,  it  was  fatal  to  the  title  of  the  alleged 
owner,  the  bill  of  sale  creditor.    He  should,  conse- 
quently, declare  that  the  goods  which  at  the  time 
of  the  presentation  of  the  debtor's  petition  were  on 
his  premises  were  in  his  order  and  disposition,  and 
passed  to  the  creditors.   With  respect  to  the  bills 
of  sale  themsel vos,  it  was  unnecessary  to  deter- 
mine as  to  their  validity ;  bnt  he  had  grave  doubts 
whether  renewals  of  bills  of  sale  originally  given 
for  a  present  consideration  were  not  invalid  as  acts 
of  bankruptcy,  there  being  no  consideration  pass- 
ing at  the  time  of  re-execution,  but  merely  a  past 
consideration,  which  did  not  assist  the  trader  in 
carrying  on  business. 

Txdswell  mentioned  the  question  of  costs ;  but, 
at  the  suggestion  of  the  trustee,  it  was  not 
pressed,  and  therefore  no  order  was  made. 

Nordon  said  he  should  appeal  against  the  deci- 
sion, and  asked  the  court  to  fix  the  amount  of 
deposit. 

His  Honour  said  201.  would  be  sufficient 


Saturday,  Sept.  17. 
Re  Yates. 

Petition  for  liquidation— Practice  on  application 
to  restrain  execution-creditor. 

This  was  also  an  application  in  the  case  of  a 
petition  for  liquidation.  The  debtor,  a  veter- 
inary surgeon  at  St.  Helen's,  filed  his  petition  on 
the  10th  inst.  He  was  defendant  in  an  action  at 
the  last  Liverpool  assises,  in  which  judgment  was 
recovered  against  him  by  Lord  Derby,  as  executor 
of  the  late  earl,  for  a  sum  of  2001.,  the  price  of 
certain  horses  bought  at  the  sale  of  his  late  lord- 
ship's stud-  Execution  followed  upon  the  judg- 
ment, and  the  debtor's  effects  were  announced  for 
sale  on  Tuesday  next.  On  presentation  of  the 
petition,  an  interim  order,  restraining  the  nobk 
earl  from  selling,  was  granted  by  Mr.  Registrar 
Watson,  and  to-day  was  the  day  appointed  for 
showing  cause  why  it  should  not  be  made  absolute. 

TidsweU,  instructed  by  Eden,  Stanistreei,  Pears, 
and  Logan,  appeared  for  Lord  Derby. 
Beesiey,  of  St.  Helen's,  for  the  debtor. 
TidsweU  said  that  the  conduct  of  ths  debtor  m 
vexatiously  defending  an  action  brought  for  toe 
recovery  of  a  debt  which  he  knew  to  be  trneoon- 
s trained  him  to  raise  every  technical  objection 
disclosed  on  the  face  of  the  proceedings.  Here 
there  had  been  no  affidavit  served  upon  hisenem 
setting  forth  the  grounds  upon  which  the  orderto 
restrain  was  founded,  and  therefore  he  submitted 
the  present  motion  was  informal,  and  ought  to  be 
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dismissed.  He  referred  to  role  50,  which  provides 
in  all  cases  of  application  to  the  court  where 
other  parties  than  the  applicant  are  sought  to  be 
affected,  that  a  copy  of  the  affidavit  on  which  it  is 
grounded  be  served.  He  also  referred  to  several 
oases  in  the  London  court,  where  similar  applica- 
tions had  been  dismissed  through  the  omission  to 
serve  the  necessary  affidavits,  and  on  those 
authorities  contended  that  the  present  motion 
should  be  dismissed. 

Beesley  replied  that  he  was  guided  by  the  prac- 
tice hitherto  observed  in  the  court,  and  ho  had 
been  told  that  it  was  not  usual  to  e-jrve  a  copy  of 
the  affidavit. 

His  Honour  said  the  practice  was  somewhat 
vaguely  defined,  but  having  regard  to  the  facts 
that  there  was  no  allegation  in  the  affidavit  which 
required  an  answer,  and  that  rule  51,  under  which 
the  present  motion  came,  did  not  allude  to  the 
service  of  an  affidavit,  he  should  overrule  the 
objection. 

Tidswell  thereupon  referred  to  the  merits  of  the 
case,  and  urged  that  the  sale  already  announced 
ought  to  be  carried  out  under  the  superintendence 
of  Lord  Derby's  solicitors,  or  the  expense  towhich 
they  had  been  put  allowed. 

His  Honour,  after  some  discussion,  said  he 
should  not  order  the  sale  to  proceed,  as  it  might 
neutralise  the  object  of  the  debtor's  petition, 
whioh  was  for  the  purpose  of  effecting  an  arrange- 
ment with  his  creditors,  but  he  would  allow  the 
costs  of  and  incident  to  the  execution. 

An  order  was  accordingly  made  restraining  Lord 
Derby  from  selling  the  debtor's  effects,  and  allow- 
ing him  the  costs  of  the  execution.  Mr.  Bolland 
was  appointed  receiver  of  the  estate. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

[Nor*.— This  department  of  the  Law  Truss  being  open  to 
free  discussion  on  all  professional  topics,  the  Editor  is  not 
responsible  for  any  opinions  or  statements  contained  in  it.] 

Undertaking  not  to  Practise— Change  of 
Partnership. — A.  B.'s  undertaking  would  be 
given  to  the  firm  of  CD.  and  E.P.,  and  the  persons 
for  the  time  being  constituting  that  firm ;  and, 
therefore,  no  one,  except  the  members  of  that  firm, 
would  have  a  right  to  restrain  A.B.,  on  his  under- 
taking from  practising  in  the  town.  G.H.,  so  long 
as  he  was  a  member  of  the  firm  to  which  the  un- 
dertaking was  given,  though  not  a  member  at  the 
time  it  was  given,  would  be  perfectly  right  in 
insisting  that  A. IS.  should  be  bound  thereto  ;  but 
as  soon  as  he  ceased  to  be  a  member  of  that  firm, 
his  interest  in  the  undertaking  would  cease  also ; 
and  it  would  be  perfectly  competent  for  the  re- 
maining member  or  members  of  the  firm  of  C.  D. 
and  E.  P.,  to  release  A.  B.  from  his  undertaking, 
and  permit  him  to  practise  in  the  town ;  and  a 
fortiori  take  him  into  partnership.  If  this  were  not 
so,  A.  B.'s  undertaking  might  in  time  be  stretched 
to  an  indefinite  extent.  H.  W.  A. 

Bankruptcy  Practice  —  Solicitor  Prac- 
tising WITHOUT  BEING  ADMITTED  IN  BANK- 
RUPTCY.— I  omitted  in  my  letter  that  appears  in 
your  publication  of  the  17tb!Sept.,  on  this  subject, 
to  draw  attention  to  the  212th  section  of  the  24 
&  25  Vict.  c.  134,  which  enacts  that  "in  case 
any  person  not  being  such  solicitor  shall  practise 
in  the  court  as  a  solicitor  he  shall  be  deemed 
guilty  of  a  contempt  of  court,  and  be  liable  to  all 
the  penalties  incident  thereto."  The  statute  of 
William  that  I  referred  to  is  repealed.    If  any  of 

Jour  correspondents  can  answer  my  query  I  shall 
e  obliged.  An  Old  Subscriber. 

"Revibino  Barristers.— I  write  to  suggest  that 
your  paper  should  give  us  a  neglected  item  of  legal 
news,  and  so  obtain  another  title  to  your  undis- 
puted supremacy  among  legal  newspapers.  A  list 
of  the  appointments  of  revising  barristers  on  the 
different  circuits,  with,  if  possible,  the  dates  of 
their  respective  calls  to  the  Bar,  would  be  in- 
teresting and  valuable.  Our  judges  are  most 
justly  respected  by  all,  but  I  would  venture  to  say 
that  the  atmosphere  of  publicity  in  whioh  they 
live  and  act  has  a  great  and, "considering  human 
nature,  not  an  unneeded  infinenco  on  their  minds. 
With  respect  to  these  appointments  there  is  no 
real  publicity.  The  men  on  a  particular  circuit, 
if  they  disapprove  of  an  appointment  are,  if  them- 
selves appointed,  bound  over  to  silence,  and  if  un- 
successful, do  not  like  to  incur  the  charge  of 
envy,  hatred,  and  malice  by  reflecting  on  those 
who  have  been  fortunate  enough  to  get  selected. 
Under  each  circumstances  as  these,  I  cannot  but 
think  a  public  service  would  bo  rendered  by  a 
paper  which  would  publish  a  plain  list  of  the  men 
appointed  without  farther  note  or  comment  than 
the  dates  of  their  calls.  If  this  were  done,  the 
men  on  any  circuit  would  bo  able  to  give  such 
further  details  as  would  be  required  to  call  atten- 
tion to  any  objectionable  appointment,  and  the 


public  would  be  able  with  such  information  as 
they  possessed,  to  judge  something  of  the  motives 
of  the  appointment,  and  whether  the  lucky  men 
gained  their  posts  aa  being  really  rising  men  de- 
serving their  fortune,  or  through  charity  as  being 
unfit  for  anything  else ;  or  family  influence,  or  poli- 
tical influence  whioh,  it  is  no  secret,  has  been 
brought  before  now  strongly  to  bear  on  a  judge 
who  has  gained  his  place  by,  through  other 
merits,  being  a  useful  party  man.  Your  obedient 
servant,    X-  Y.  Z. 

Debt  Collecting  and  the  Profession. — 
I  am  glad  to  find  the  debt  collecting  branch  of 
our  profession  is  receiving  attention  by  some  of 
your  correspondents.  It  is  a  subject  of  greater 
importance  to  the  Profession  than  it  is  oommonly 
supposed  to  be.  The  business  being  of  a  cons  tan  ty 
recurring  nature,  tends  to  keep  up  intercourse, 
and  by  consequence  an  entente  cordiale  between 
solicitor  and  client,  the  importance  of  which  I 
need  not  dilate  upon.  It  ocours  to  me  that  this 
business  is  rapidly  leaving  the  Profession  for 
several  reasons,  the  principal  one  being,  that  we 
have  not  adapted  our  practice  to  the  altered 
circumstances  of  the  times,  but  have  tenaciously 
held  to  the  long-established  custom  of  full  charges 
and  long  bills  of  costs  against  clients,  irrespective 
of  results,  in  these  matters.  Commercial  men  have 
discovered  that  their  debt-collecting  (important  as 
it  is  to  them)  should  be  treated  upon  the  principle 
of  the  greatest  saving  of  time,  with  the  minimum 
of  expense  to  them,  and  as  we,  solicitors,  have 
not  hitherto  adapted  ourselves  to  these  views, 
they  have,  as  it  were,  created  institutions  of  their 
own,  or  rather  very  readily  support  institutions 
brought  into  existence  by  enterprising  men  who 
have  been  sharp  enough  to  discover  that  by 
accepting  the  situation  and  by  organisation, 
they  can  grow  fat  upon  this  apparently 
worthless  branch  of  business.  I  am  not  so 
despondent  as  your  correspondent,  "  Never 
Mind  Who,"  who,  while  protesting  against  the 
present  state  of  things,  has  made  up  his  mind  to 
"grin  and  bear  it."  The  attorneys  as  a  body 
have  the  confidence  of  the  public  in  a  far  greater 
degree  than  have  these  agents  who  are  trespassing 
on  our  practice;  and  it  we  have  the  required 
temerity  to  adapt  ourselves  to  altered  circum- 
stances, we  may  still  retain  this  class  of  work 
with  its  attendant  profits.  I  would  suggest  that 
this  class  of  business  should  be  treated  as  dis- 
tinct and  exceptional  as  to  charges,  convinced 
that  by  so  doing  it  would  be  retained  to  the  Pro- 
fession, together  with  that  of  a  more  important 
nature,  which  always  follows  or  accompanies  it. 
My  idea  is,  that,  in  order  to  meet  the  views  of 
commercial  clients,  we  should  adopt  some  well 
defined  and  clearly  understood  plan,  and  that  this 
may  be  done  by  charging  to  clients  a  well  deter- 
mined amount,  by  way  of  ad  valorem  fee,  per- 
centage, or  commission,  in  addition  to  outlay  on 
sums  recovered ;  and  on  debts  not  recovered  outlay 
merely.  This  mode  of  treatment  would  have  the 
advantage  of  simplicity,  no  small  desideratum,  in 
these  matters,  but  I  would  of  course  limit  it  to 
strictly  commercial  or  ordinary  debts.  In  addition 
to  this  mutual  aid  should  be  given  in  the  pro- 
fession at  correspondingly  small  charges  for 
inquiries,  correspondence,  or  work  relating  to 
these  matters,  required  to  be  done  at  a  distance. 
Some  such  method  as  that  I  propose  can  probably 
be  the  more  readily  adopted,  as  it  seems  strictly 
in  conformity  with  the  Aot  passed  last  session 
enabling  attorneys  to  enter  into  arrangements 
with  clients  as  to  costs.  I  may  be  open  to  the 
charge  of  having  suggested  the  "  No  cure,  no 
pay"  system,  but,  at  the  risk  of  that,  I  feel  satis- 
fied that  in  the  business  under  discussion  it  would 
be  a  system  properly  applied,  and  would  work 
advantageously,  directly  and  indirectly,  to  both 

W.  H.  P. 


solicitors  and  clients. 


Intermediate  Examination.— I  should  be 
glad  to  know  if  there  is  any  particular  treatise,  or 
book  of  questions  and  answers,  on  the  subject  of 
bookkeeping,  in  general  use  with  candidates  for 
the  above,  and,  if  so,  where  same  can  be  obtained  ? 

P.  E.  N. 

Malicious  Prosecution— Seasonable  and 
Probable  Cause.— The  case  of  TJiornewell  and 
Wife  v.  Wigner,  reported  in  your  issue  of  the 
17th  inst.  (page  366)  presents  for  considera- 
tion at  least  one  curious  and  highly  interest- 
ing question.  1  have  allowed  a  week  to  elapse, 
hoping  to  see  comment  upon  it  from  some 
other  pen ;  but  not  finding  anything  upon  the 
subject  in  your  last,  I  now  venture  to  offer  a 
few  remarks  thereon.  The  point  to  which  I 
refer  is  this  : — Where  a  person  knowing  some  of 
ground  for  giving  another  into  custody,  ventures 
so  to  do,  and,  prisoner  being  discharged  and  an 
action  for  false  imprisonment  being  brought,  and 
before  trial  other  grounds  for  the  arrest  are  dis- 
covered, are  these  last  grounds  to  be  considered, 
or  to  be  excluded  from  consideration  in  deciding 
whether  the  defendant  was  justified  in  the  jJrOBe- 


oution  whioh  he  commenced  ?  It  may  be  taken  in 
general  that  the  rights  of  two  litigants  must 
be  assumed  to  be  the  same  at  the  trial  as  they 
were  at  the  commencement  of  the  suit.  So, 
indeed,  it  generally  is.  It  is  quite  clear  a  plain- 
tiff's cause  of  action  cannot  be  extended  to  things 
occurring  after  the  issuing  of  the  writ  or  sum- 
mons ;  and  it  may,  therefore,  be  urged  in  a  case 
that  hinges,  like  this,  to  a  great  extent  upon 
intent,  or  intent  founded  on  a  knowledge  of  ante- 
cedent facte,  that  the  intent  is  to  be  judged  of  by 
evidence  of  what  was  known  to  the  doer  at  the 
time  he  did  the  aot  complained  of,  the  quality  or 
nature  of  which  is  so  essentially  affected  by  the 
intent  as  the  giving  of  a  person  into  custody. 
There  is  certainly  muoh  to  be  said  in  favour  of 
this  view.  But,  on  the  other  hand,  it  must  not 
be  forgotten  that  in  those  courts  where  a  system 
of  written  pleading  has  prevailed,  defendants  have, 
as  a  rule,  by  pleas  puis  darrien  continuance  or  in 
bar  of  the  further  maintenance  of  the  action, 
been  allowed  to  take  advantage  of  almost  any 
ground  of  defence  occurring  at  any  time  between 
the  issuing  of  the  writ  ana  the  delivery  of  the 
verdict.  This  practice  would  rather  seem  to 
favour  the  admission,  up  to  the  latest  moment,  of 
any  evidence  tending  to  prove  that  the  defendant 
was  not  acting  maliciously,  but  simply  in  the 
interests  of  justice ;  for,  however  strongly  we  may 
be  disposed  to  think  in  the  outset  of  a  case  that 
a  defendant  in  an  action  for  false  imprisonment 
ought  to  be  severely  mulcted  for  not  clearly  show- 
ing that  he  had  good  reason  for  what  he  did,  we 
s  urely  ought  not  to  prevent  his  proving  that  he  was 
right,  whenever  or  however  he  can  do  so.  None  of 
us  can  fully  enter  into  the  minds  of  others  ;  and, 
as  one  mind  differs  from  another,  so  what  may 
not  appear  to  be  reasonable  and  probable  cause  to 
one  man,  may  appear  very  reasonable  and  probable 
to  another.  And  when  the  whole  truth  can  be 
proved,  why  should  it  be  shut  out  ?  It  cannot  be 
in  the  interests  of  enlightened  jurisprudence,  or  as 
being  likely  to  conduce  to  the  repression  of  crime. 
A  man  often  knows  or  feels  that  he  is  right,  though 
at  the  moment  ho  cannot  prove  it ;  he  acts  upon 
reasons  that  would  not  satisfy  other  men,  who 
say,  with  the  imperfeot  information  thov  possess, 
that  he  is  malicious,  or  has  taken  a  false  stop, 
and  ought  to  pay  for  it.  Before  the  amount  whioh 
he  ought  to  pay  can  be  ascertained,  if  he  can  prove 
that  ne  thought  rightly,  whatever  other  men 
might  think,  is  he  not  to  be  allowed  to  offer  such 

5i roof  merely  because  when  he  acted  he  acted  on 
ess  perfect  knowledge  than  some  other  men  might 
have  done  ?  Will  persons  who  have  been  robbed 
ever  venture  to  bring  offenders  to  justice,  when 
they  find  that  if  they  cannot  demonstrate  guilt  in 
the  first  instance,  they  are  to  be  fined  for  trying  to 
prove  it,  and  are  to  be  punished  as  for  a  wanton 
attack  on  an  innocent  person,  even  when  it  can 
be  proved,  before  punishment  is  inflicted,  that 
the  so-called  "  malicious "  charge  was  but  too 
well  founded  ?  Many  a  felon  will  escape,  if  prose- 
cutors are  to  fare  thus. 

A  Lincolnshire  Subscriber. 
27th  Sept.  1870. 


NOTES  AND  QUERIES  ON 
POINTS  OF  PRACTICE. 

Notice.— We  most  remind  our  correspondents  that  this 
column  is  not  open  to  questions  involving  points  of  lav 
such  as  a  solicitor  should  be  consulted  upon.  Queries  will 
ba  excluded  which  go  beyond  our  limits. 

N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  tor  publication,  bnt  as  a 
guarantee  for  bona  Jldet. 

(partus. 

(Q.  84.)  Omr  Licxsce  Act.— By  sect.  3  of  33  &  Si 
Vict.  c.  57,  it  is  enacted  that  after  the  1st  April  last, 
there  shall  be  paid  for  and  in  respect  of  every  licence 
to  be  taken  out  yearly  by  every  person  who  shall  use  or 
carry  a  gun,  the  sum  of  10s. ;  and  by  sect.  2  the  term 
"gun"  includes  a  firearm  of  any  description,  and  an  sir 

Eun,  or  any  other  kind  of  gun  from  whioh  any  shot, 
ullet,  or  other  missile  can  be  discharged.  Query 
whether,  under  the  above  sections,  is  it  necessary  that 
persons  attending  fairs  and  markets  with  "guns" 
which  are  fired  with  percussion  cape  alone,  and  loaded 
with  a  small  piece  of  wood  with  a  pin  in  it,  and  usually 
used  at  not  stalls  and  shooting  galleries,  should  be 
licensed  to  use  or  carry  such  guns,  and,  if  so,  whether 
each  person  tiring  such  guns  would  also  be  liable  to 
such  licence  ?    B. 

2lnsforrs. 

(Q.  SO.)  23  &  21  Vict.  c.  145,  s.  l.-Had  the  words  of 
the  23  a  24  Viet.  c.  145,  s.  1,  been  '*  instrument  or  settle- 
ment," instead  of  "instrument  of  settlement,"  the  con- 
struction having  regard  to  the  entire  context  of  the 
Act  would  not  in  my  opinion  be  in  any  degree  varied. 
It  will  be  remembered  that  the  title  of  an  Act,  and, 
when  an  Act  is  divided  into  parts,  the  titles  of  the 
several  parts,  are  parcel  of  the  Act  itself  and  must  be 
taken  into  consideration  in  construing  it.  Z.  T. 

(Q.  79.)  Cohstscctios  or  Will.— A  pecuniary  legacy 

'"selBJtliS- 


which  lapses  or  fails,  is  said  to  fall  into  residue 
is  not  and  cannot  be  any  residue  untf* 
pecuniary  \eg&oe*  'nave  heen  satisfied. 
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legacies  including  the  pecuniary  legacy  of  the  residuary 
legatee,  must  be  paid  as  far  as  the  assets  will  permit, 
and  must  abate  rateably  if  there  be  a  deficiency. 

  Z.  Y. 

(Q.  80.)  Funds  in  Hands  of  Bankers— Bankruptcy 
of  Customer. — The  question  is  one  rather  of  fact  than 
law,  viz.,  what  was  the  express  or  implied  agreement 
between  banker  aud  customer  in  reference  to  the  100!. 
I  think  under  the  circumstances  it  would  be  very  diffi- 
cult to  can  tend  that  the  bankers  had  no  right  to  set-off 
the  debt  due  to  them  against  the  1001.  To  deprive 
them  of  such  right  of  set-off  it  would  be  necessary  to 
make  out  that  the  bankers  were  not  merely  debtors  in 
respect  of  the  1001.,  but  that  they  held  it  as  trustees  or 
agents  for  a  specific  purpose  after  the  bill  had  been  pro- 
vided for  aliunde.  Z.  Y. 

(Q.  81.)  Ratino— The  canal  is  rateable  on  the  hiirher 
scale  ;  Rco.  v.  Peto,  33  L.  J.  2:15,  Q.  B. ;  compare  also, 
Rtjj.  v.  Midland  Kaihcaw  Comjumy,  1  Jur.  N.  8.  TOT. 
Special  or  general  district  rates  made  under  The  Public 
Health  Act  1848,  would,  however,  be  assessed  at  one- 
fourth  of  the  value.   See  sect.  88.  Z.  Y. 


(Q.  82.)  Service  Bt  Plaintiff— 30  k  31  Vict.  c.  142, 
s.  2,  nnd  Rule  40.— I  think  the  registrar  wns  right,  the 
plaintiff  under  the  rule  must  declare  his  option  "  at  the 
time."  Z.  Y. 

(Q.  83.)  Stamp  on  Mortoaoe.— I  thiuk  duty  is  pay. 
able  as  on  a  further  charge  in  respect  of  so  much  of  the 
€001.  as  has  not  already  paid  stamp  duty.  Z.  Y. 


LAW  SOCIETIES. 

SOCIAL  SCIENCE  ASSOCIATION. 
The  Congress  was  held  at  Newcastle,  under  the 
presidency  of  the  Duke  of  Northumberland.  The 
attendance  was  numerous,  the  reception  by  tho 
locality  most  hospitable,  and  the  discussions  un- 
usually animated  and  interesting.  As  is  our 
custom  we  limit  our  report  to  the  questions  that 
relate  to  jurisprudence  and  the  amendment  of  the 
law.  The  introductory  address  of  the  noble 
president,  the  Duke  of  Northumberland,  con- 
tained the  following  reference  to 

Law  Amendment. 
To  pass  to  the  other  subjects  which  will  come 
under  discussion,  the  improvement  in  the  adminis- 
tration of  the  law,  tho  creation  of  new  tribunals, 
and  the  improving  and  perfecting  tho  modes  of 
operation  of  those  already  in  existence,  are  matters 
upon  which  I  do  not  consider  myself  justified  in 
detaining  you  by  any  observations  of  mine.  This, 
however,  I  must  remark,  that  in  the  consideration 
of  amendments  to  be  proposed  in  the  administra- 
tion of  the  law,  there  may  be  some  danger  of  our 
forgetting  that  a  large  proportion  of  the  uncer- 
tainties and  difficulties  complained  of  in  respect 
to  the  manner  in  which  justice  is  administered, 
arise  from  causes  other  than,  and  having  nothing 
to  do  with,  the  procedure  and  forms  of  law.  Re- 
cognising and  endorsing  to  tho  fullest  extent  the 
integrity  which  distinguishes  tho  judicial  bench, 
it  should  nevertheless  be  kept  in  mind  that  the  dis- 
charge of  its  functions  may,  as  regards  the  public, 
bo  vitiated  by  other  causes  than  political  bias,  or 
by  the  basest  of  all,  venality.  It  is  of  little  con- 
sequence to  the  client  of  justice  what  the  motive 
may  be  which  prompts  tho  judge  to  err  in  the  per- 
formance of  his  duty— undue  pity  to  the  criminal, 
undue  leniency  in  the  consideration  of  a  particular 
form  of  crime,  disliko  to  inflict  the  punishment 
imposed  by  tho  law,  where  the  expediency  of  that 
law  does  not  approve  itself  to  tho  "prejudices  of  the 
public,  or  to  the  sensibilities  of  tho  presiding 
judge,  all  these  motives,  not  as  you  will  observe 
necessarily  corrupt  or  evil  in  themselves,  are  mis- 
chievous  when  permitted  to  interfere  with,  or  pre- 
vent, the  punishment  due  to  crime.  Those  who 
have  given  attention  to  this  subject  must,  I  think, 
concur  with  me  that  the  amount  of  punishment 
meted  out  to  offences  against  the  person,  is 
strangely  disproportioned  to  that  awarded  to  of- 
fences against  property,  alike  by  the  law,  and  by  the 
discretion  of  those  who  administer  it ;  and  that 
the  utterly  inadequate  sentences  passed  upon 
criminals  guilty  of  tho  most  violent  assaults 
against  the  person  (and  especially  the  most  brutal 
outrages  against  the  weaker  portion  of  the  com- 
munity) are  not  calculated  to  convey  a  very  high 
opinion  of  the  national  fooling.  As  long  as  juries 
on  their  sido  are  to  be  swayed  by  class  or  local 
feelings  and  interests—so  long  as  their  verdicts 
are  given,  not  according  to  the  evidenco  laid 
before  them,  but  according  to  their  view  of  the 
wisdom  of  tho  law  in  regard  to  the  punishment 
attaching  to  the  offence — so  long  will  English 
justice  be  not  unfairly  charged  with  such  an 
amount  of  irregularity  and  partiality  as  must 
prevent  a  philosophical  observer  from  joining  in 
the  popular  chorus  of  blind  admiration.  For  ' 
evils  of  this  latter  clasB  it  is  of  course  most 
difficult  to  find  a  remedy.  I  may,  however, 
hazard  the  suggestion  that  additional  facilities 
for  a  change  of  venue  might  prove  useful  in  many 
eases  to  which  it  is  at  present  not  applicable. 
For  those  of  the  former  class,  it  has  been  pro- 
posed, and  with  the  sanotion  of  very  high  authori- 
ties, to  limit  the  discretion  of  the  judges  in  regard 


of  tho  range  of  the  penalties  imposed  by  the 
statutes.  You  will  not  expect  that  I  should  ven- 
ture an  opinion  on  so  important  a  question,  but 
recommend  it  to  the  attention  of  the  section  to 
which  such  matters  are  referred.  Pray,  do  not 
believe,  however,  that  because  I  acquit  tho  pro- 
cedure of  law  in  respect  of  the  shortcoming  of 
judges  and  juries,  I  am  not  aware  of  the  necessity 
of  improving  it;  but  it  may  be  questioned 
whether  future  improvements  should  be  sought 
altogether  in  the  direction  of  the  changes  which 
have  taken  place  in  criminal  proceedings,  where 
the  multiplication  of  speeches  by  counsel,  and 
the  consequent  excess  of  loquacity,  render  a 
criminal  court  rather  an  arena  for  the  display 
of  the  powers  of  the  advocate  than  for  the 
eliciting  of  the  truth.  The  treatment  of  tho  wit- 
nesses is  but  too  often  such  as  to  make  tho  hearer 
ask  himself  whether  it  is  desirable  that  exami- 
nation should  be  conducted  by  montal  any  more 
than  by  bodily  torture,  and  whether  the  penalty 
of  being  put  into  tho  witness-box  should  be  so 
heavy  that  the  witness  of  a  crime  should  be 
tempted  to  conceal  his  knowledge  thereof  rather 
than  go  through  such  an  ordeal — a  temptation 
succumbed  to,  I  fear,  by  but  too  many,  especially 
in  tho  case  of  females,  to  the  frequent  and 
effectual  defeat  of  justice.  I  have  already  alluded 
to  the  possibility  of  advantageous  alterations  with 
regard  to  tho  summary  jurisdiction,  and  more  es- 
pecially in  its  connection  with  tho  police,  whose 
efficiency  would  bo  undoubtedly  improved  by  the 
enlargement  of  the  areas  to  which  its  action  is 
now  in  many  cases  confined,  and  being  thus  freed 
from  tho  possibility  of  the  exercise  of  local  or  pri- 
vate influence,  not  to  mention  other  most  impor- 
tant functions  which  this  body  would  then  discharge 
with  greater  facility  and  efficiency — in  no  instance 
is  this  complete  independence  more  required  than 
in  their  connection  with  the  sanitarv  regulations 
affecting  great  towns,  where  tho  penalties  imposed 
by  the  law  bear  heavily  on  tho  offenders,  and  its 
execution  is  entrusted  to  parties  having  often  a 
decided,  though  perhaps  not  a  direct  interest  in  the 
matters  on  which  they  have  judicially  to  decide. 

On  Thursday  Mr.  Hastings  opened  the  business 
with  an  elaborate  review  of  tho  progress  of  tho 
Association,  and  a  sketch  of  what  it  has  accom- 
plished, from  which  the  following  is  an  extract : — 
Having  noticed  the  progress  of  tho  Married  Wo- 
men's Property  Act,  he  said : — The  measure  was 
evidently  prepared  throughout  on  equity  prin- 
ciples, and  with  an  eyo  to  equity  procedure,  and 
it  must  be  confessed  that  it  is  difficult  to  under- 
stand how  some  of  its  provisions  are  to  bo  enforced 
by  the  class  for  whom  they  are  most  needed  ;  yet 
halting  ns  it  is,  and  based,  as  I  hold  it  to  be,  on 
a  principle  legislatively  erroneous,  it  is  well  that 
it  has  passed  into  law.  The  grievous  wrong 
against  which  tho  Law  Amendment  Society  pro- 
tested fourteen  years  ago,  that  the  earnings  of  a 
wife  were  given  by  the  law  to  her  husband,  has 
been  abrogated  for  ever  :  and  henceforth  a  married 
woman  will  be  able  to  secure  her  own  property  to 
her  own  use,  if  sho  choose  to  do  so,  without  tho 
expense  of  a  marriage  settlement,  or  tho  inter- 
vention of  trustees.  It  is  a  satisfaction  to  know 
that  tho  association,  thinking  only  of  the  chief 
evils  to  bo  remedied,  gave  its  support  to  the 
measure  as  altered  by  the  Lords.  It  would  not 
have  been  justifiable  to  refuse  so  large  a  conces- 
sion, because  all  that  wo  asked  for  was  not 
granted,  and  it  may  be  hoped  that  the  moral 
effect  of  tho  enactment  will  run  beyond  its  pro- 
visions. It  is  possible  that  tho  peculiar  wording 
of  tho  Act  to  which  I  have  alluded  resulted  from 
the  expectation  that  tho  jurisdictions  and  proce- 
dures of  tho  courts  of  common  law  and  equity  were 
about  to  bo  consolidated  in  a  high  court  of  justice. 
This  is  no  now  subject  to  tho  Law  Amendment 
Society,  which  so  long  since  as  1851  published  a 
report  Betting  forth  tho  evil  of  two  separate  juris- 
dictions, between  which  the  suitor  is  bandied  like 
a  shuttlecock  from  court  and  court,  and  the  ex- 
pense and  delay  of  litigation  are  indefinitely  in- 
creased. Our  reports  usually  go  out  in  tho  nave 
of  tho  committee  alone,  though  of  course  they  are 
prepared  by  individual  members ;  but  at  this  dis- 
tance of  time,  I  suppose  I  am  not  breaking  any 
confidence  when  I  say  that  tho  report  in  ques- 
tion was  drawn  up  by  the  present  Chancellor 
of  the  Exchequer  with  the  assistance  of  Mr. 
Pitt  Taylor,  the  well  -  known  legal  writer 
and  judge.  It  may  bo  commended  to  the 
perusal  of  all  interested  in  tho  question,  un- 
doubtedly the  greatest  reform  of  the  law  ever 
mooted  in  this  country,  but  with  the  limited  space 
now  at  my  command  I  will  only  quote  its  conclud- 
ing resolutions  :— 1.  That  justice,  whether  it  re- 
lates to  matters  of  legal  or  equitable  cognisance, 
may  advantageously  be  administered  by  the  same 
tribunal.  2.  That  where  the  principles  of  law 
conflict  with  those  of  equity,  the  latter  shall  pre- 
vail to  the  exclusion  of  the  former.  3.  That  all 
litigation,  whether  it  relate  to  matters  of  legal  or 
of  equitable  cognisance,  may  advantageously  bo 
subjected  to  the  same  form  of  procedure.  4. 
That  the  rules  of  procedure  be  embodied  in  a  code. 
It  is  needless  to  point  out  that  these  resolutions, 


passed  by  the  Law  Amendment  Society  nineteen 
years  ago,  contain  the  pith  of  the  High  Court  of 
Justice  Bill,  introduced  by  the  Lord  Chancellor 
during  last  session,  and  passed  by  the  Lords, 
though  abandoned  for   want  of  time   in  the 
Commons.  This  Bill  received  an  energetic  support 
from  your  council,  who  saw  in  it,  whatever  maj 
have  been  its  defects  of  detail,  the  realisation  of 
many  years'  hopes  and  efforts  for  the  simplifica- 
tion of  the  machinery  of  justice.  It  was  discussed 
by  the  Law  Amendment  Society  under  the  presi- 
dency of  Mr.  (now  Lord  Justice)  Mellish,  and  the 
sense  of  the  meeting  was  strongly  in  support  of 
the  measure.   As  it  will  no  doubt  be  reintroduced 
into  Parliament,    the    interval    may   be  well 
availed  of  to  improve  its  provisions,  and  to  take 
counsel  with  those  who  are  practically  versed  in 
the  administration  of  justice  in  our  Superior 
Courts.    It  is  within  my  knowledge  that  several 
of  the  circuits  have  passed  resolutions  in  favour 
of  a  general  meeting  of  the  Bar  to  consider  this 
and  other  important  measures  of  law  reform,  and 
no  doubt  can  bo  entertained  that  the  opinions  of 
men  tried  by  daily  practice  in  our  various  pro- 
cedures would  be  of  the  utmost  value  to  the  pro- 
moters of  the  measure.    Such  conferences  may 
remove  much  that  is  now  the  subject  of  cavil,  bnt 
one  objection  was  raised  to  the  Chancellor's  Bill 
that  seems  so  erroneous  both  in  principle  and 
in  fact,  that  we  may  trust  it  will  never  be  allowed 
to  prevail.    It  was  argued  that  the  codification  of 
our  law  ought  to  precede  the  unification  of  tri- 
bunals ;  that  the  courts  of  law  and  equity  should 
not  bo  united  in  a  high  court  of  justice  until  the 
whole  substantive  law  of   England   has  been 
digested  into  a  code.    Now  it  does  not  lie  in  our 
mouths  to  object  to  the  preparation  cf  a  code,  for 
we  have  constantly  advocated  such  an  under- 
taking, and  have  been  usually  met,  it  maybe 
observed,  with  tho  argument  that  no  such  step  is 
possible  until  the  separate  administration  of  law 
and  equity  has  been  abolished.    It  is  rather 
startling  to  bo  met  now  with   the  converse. 
Having  heard  for  twenty  years  that  a  code  must 
wait  for  a  high  court  of  justice,  we  are  now  told 
that  a  high  court  of  justice  must  wait  for  a  ec 
The  truth  is,  that  either  would  be  a  great  bo 
but  that  neither  is  acceptable  to  a  not  inconsider- 
able class  who  desire  to  stand  still  for  over  in 
great  work  that  is  beginning  to  be  demanded 
publio  opinion— tho  work  of  adapting  the  bo 
what  antiquated  and   cumbrous  machinery 
justice  to  the  wants  of  expanding  dvihaauon. 
Viewed,  however,  by  the  light  of  experience  * 
well  as  reason,  there  can  be  no  doubt  that  t 
establishment  of  a  single  high  court  of  JUltwe— 
with  a  uniform  procedure,  the  consequent  abouti 
of  all  clashing  of  tribunals,  and  the  adnunwtra_ 
of  complete  justice  in  every  suit — is  the  legi 
and  necessary  preliminary  of  that  unification 
condensation  of  tho  written  and  unwritten  la 
which  finally  result  in  a  code.    The  example 
both  of  Her  Majesty's  Indian  dominions  and  i 
tho  state  of  New  York  is  in  evidence  on  this  pom 
In  each  case  a  divided  jurisdiction  of  law  r: 
equity,  with  a  corresponding  separation  of  c°n™'> 
had  been  derived  from  this  country ;  in  each  the 
first  step  in  improvement  was  the  creation  of  a 
single  high  court,  armed  with  powers  to  administer 
complete  justice  in  all  cases  ;  and  in  each  the 
preparation   of   a   code   has  resulted   as  the 
speedy  consequence.    Tho  bill  was.  therefore, 
supported    by   tho   association,   not  only  be- 
cause it  was  valuable  in  itself,  as  terminating  the 
injurious  division,  wholly  artificial  and,  to  a  great 
degree,  accidental  in  its  nature,  between  the  court* 
of  law  and  equity,  but  also  because  it  was  more 
valuable  still  as  a  Btep  to  further  improvements. 
Last  year  I  called  attention  to  the  necessity  for 
some  improvement  in  the  mode  of  conducting  pro- 
socutions  for  criminal  offences,  and  during  the 
past  session  a  bill  with  this  object  was  mtrodaeea 
into  the  House  of  Commons  by  a  private  member, 
but  was  never  fully  discussed.    It  purported  to 

Srovide  a  very  complex  machinery,  and  its  with- 
rawal  cannot  be  regretted.  Such  a  subject  ought 
to  be  in  the  hands  of  Government,  by  whom  it 
may  be  presumed  that  tho  very  difficult  questions 
involved  in  the  establishment  of  a  public  pro- 
secutor would  be  fullv  considered.  Criminal  jus- 
tice in  England  has  hitherto  been  conducted  on 
the  litigatory,  as  opposed  to  the  inquisitorial, 
principle  in  force  among  continental  nations,  and 
to  a  considerable  extent,  in  Scotland.  How  tar  it 
may  bo  advisable  to  alter  this  feature  of  our  pro- 
cedure, in  order  to  facilitate  any  system  of  public 
prosecution,  must  be  a  matter  for  grave  inquiry. 
Until  some  such  alteration  is  approved  by  tie 
general  sense  of  the  community  and  enact**!  by 
Parliament,  it  is  difficult  to  understand  a0***6 
Scotoh  system  of  prosecutions,  which  has 
been  strongly  recommended,  could  be  advan- 
tageously introduced  into  England. 

ARTICLED  CLERKS'  SOCIETY. 
The  first  meeting  of  the  winter  session  of  this 
society  was  held  in  the  hall  of  the  Honourable 
Society  of  Clement's-iun,  Clement's-inn,  Strand, 
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on  Wednesday  evening,  28th  inst.,  at  7  o'clock, 
with.  B.  Job.  Debney,  Esq.,  in  the  ohair.  Mr. 
Aaron  moved,  "That  the  jury  system  requires 
considerable  amendment."  After  an  animated 
discussion  the  motion  was  lost. 


MANCHESTER  LAW  STUDENTS'  SOCIETY. 

The  meetings  in  connection  with  this  society 
have  been  for  some  time  discontinued ;  bat  a 
number  of  the  articled  olerk  of  Manchester  have 
felt  the  desirability  of  establishing  a  similar  so- 
ciety, and  have  determined  upon  making  an  effort 
in  that  direction.  As  previously,  articled  clerks 
in  Manchester  and  the  neighbourhood,  and  gen- 
tlemen who  are  keeping  terms  for  the  Bar  will  be 
admitted  as  members. 

Gentlemen  who  may  desire  to  become  members, 
are  requested  to  send  their  names  and  addresses 
to  Mr.  Street,  Law  Library,  Cross-street,  Man- 
chester. 


LEGAL  OBITUARY. 

B.  L.  CHAPMAN,  ESQ. 
The  late  Benedict  Lawrence  Chapman,  Esq., 
barrister-at-law,  who  died  at  Melksham  House, 
Wilts  (the  residence  of  his  brother-in-law,  the  Rev. 
E.  L.  Barnwell),  on  the  12th  Sept.,  in  the  sixtieth 
year  of  his  age,  was  the  second  son  of  the  late 
Rev.  Charles  John  Chapman,  M.  A.,  upper  minis- 
ter of  St.  Peter's  Maincroft,  Norwion,  by  Jane 
Emily,  daughter  of  the  Rev.  Lawrence  Gibbs, 
rector  of  Brockdish,  in  the  county  of  Suffolk.  He 
was  born  at  Norwich,  in  the  year  1810,  educated 
at  the  Grammar  School  of  Norwioh,  under  Dr. 
Valpy  ;  graduated  as  14th  wrangler  at  Cambridge, 
in  1832 ;  became  Fellow  of  Jesus  College,  took  his 
M. A.  degree  in  1835,  and  was  called  to  the  Bar  at 
the  Inner  Temple  in  1837.   He  chose  the  equity 
side  of  the  profession,  and  followed  it  steadily  and 
industriously  to  the  time  of  his   death.  Mr. 
Chapman  never  attained  conspicuous  notoriety  as 
an  advocate  in  court,  but  he  was  well  known  as  an 
acute  and  sound  lawyer.    For  many  years  he  re- 
ported for  the  Law  Journal,  and  his  business  as 
an  equity  draftsman  and  conveyancer  was  con- 
siderable enough  to  keep  him  very  constantly  and 
fully  occupied.    His  legal  opinions  were  rightly 
valued  for  their  clearness  of  expression,  as  well 
as  for  the  broad  common  sense  which  pervaded 
them:  and  he  was  unsparing  of  both  time  and 
trouble  in  digesting  and  elaborating  them.  He 
never  took  pupils,  but  among  the  younger  men  of 
the  Equity  Bar  there  are  many  who  will  long  re- 
member him  as  the  type  of  a  kindly  readiness  to 
assist  them  in  any  doubt  or  difficulty,  by  ex- 
planation or  advice,  given  in  the  most  vivid  and 
convincing  style,  yet  with  the  playfullest  of 
manners ;  and  it  only  remains  to  be  added  that 
his  congenial  good  nature  had  gained  for  him  a 
large  circle  of  friends  and  acquaintances,  by 
whom  he  will  be  long  missed. 


T.  DAVIES,  ESQ. 
The  late  Thomas  Davies,  Esq.,  solicitor,  of  38, 
Moorgate-street,  City,  who  diea  at  his  residence 
in  Stock  Orchard  Crescent,  Holloway,  on  the  23rd 
Aug.,  in  the  fifty-third  year  of  his  age,  was  the 
second  son  of  the  late  James  Davies,  Esq.,  of 
Presteign,  in  the  county  of  Radnor,  South  Wales, 
by  Ann,  daughter  of  the  late  Richard  Thomas, 
Esq.,  of  the  same  town.  He  was  born  in  the  year 
1817,  and  was  admitted  a  solicitor  in  Michaelmas 
Term  185S.  He  married  in  1846,  Mary  Ann, 
daughter  of  the  late  Mr.  Jesse  Fieldhouse,  by 
whom  he  has  left  issue  three  sons  and  one 
daughter.  The  remains  of  the  deceased  were 
interred  in  Abney-park  Cemetery. 


A.  NORMAN,  ESQ. 

The  late  Alexander  Norman,  Esq.,  Q.  C,  of 
Rutland -square,  Dublin,  who  died  suddenly,  of 
heart  disease,  at  Lynton,  North  Devon,  on  the 
14th  Sept.,  in  the  sixtieth  year  of  his  age,  was  the 
second  son  of  the  late  Luke  Norman,  Esq.,  of 
North  Frederick-street,  in  the  city  of  Dublin,  by 
Anne,  daughter  of  Alexander  Worthington,  Esq. 
He  was  born  in  Monntjoy- square,  Dublin,  in  the 
year  1810,  and  having  been  educated  at  a  private 
school  in  his  native  city,  graduated  at  Trinity 
College,  Dublin,  in  due  course.  He  was  called  to 
the  Bar  at  Dublin  in  Michaelmas  Term  1833,  and 
was  appointed  a  Queen's  counsel  in  1858.  Mr. 
Norman  married,  in  1838,  Charlotte  Sarah, 
daughter  of  Robert  Law,  Esq.,  by  whom  he  has 
left  one  son  and  three  daughters.  The  deceased 
was  buried  in  Mount  Jerome  Cemetery,  Dublin. 


H.  DUCKWORTH,  ESQ. 
The  late  Herbert  Duckworth,  Esq.,  barrister- 
at-law,  who  died  at  New  Milford,  South  Wales, 
on  the  19th  Sept.,  after  a  few  hours'  illness,  in  the 


thirty-eighth  year  of  his  age,  was  the  youngest 
son  of  William  Duckworth,  Esq.,  of  Orchard 
Leigh-park,  Frome,  Somerset,  by  bis  first  wife, 
Hester  Emily,  daughter  of  Robert  Philips,  Esq., 
of  the  Park,  Prestwioh,  near  Manchester.  He  was 
born  in  the  year  1833,  and  was  educated  at  Eton, 
and  at  Trinity  College,  Cambridge.  He  was 
called  to  the  Bar  at  Linooln's-inn  in  1859,  and 
went  the  Northern  Circuit,  and  he  also  practised 
at  the  Yorkshire  and  Liverpool  sessions,  and  the 
Passage  Court  The  deceased  gentleman  was  for 
some  time  an  officer  in  the  North  Somerset  Yeo- 
manry. 

THE  COURTS  &J30URT  PAPERS. 

LEEDS  DISTRICT  COURT  OF  BANK- 
RUPTCY. 

In  the  matter  of  the  Bankruptcy  Act  1869. 

I,  The  Right  Honourable  William  Page,  Baron 
Hatherley,  Lord  High  Chancellor  of  Great  Britain, 
do,  by  virtue  of  the  powers  vested  in  me  by  the 
Bankruptcy  Act  1869,  and  of  every  other  power 
vested  in  me,  hereby  order,  that  such  part  of  the 
business  of  the  Exeter  District  Court  of  Bank- 
ruptcy as  was  pending  on  the  3lst  Deo.  1869,  and 
was  not  transferred  to  any  County  Court  by  my 
order  of  the  30th  Deo.  1869,  or  otherwise,  shall,  if 
undisposed  of  by  the  registrar  of  the  said  Exeter 
District  Court  of  Bankruptcy,  by  the  30th  Sept. 
1870,  be  transferred  on  and  from  that  day  to  the 
County  Court  of  Devonshire,  holden  at  Exeter, 
and  all  property  in  any  bankruptcy  the  business 
of  which  was  pending  on  the  31st  Deo.  1869,  and 
which  by  my  order  of  the  30th  Deo.  1869,  was,  or 
by  this  order  is,  transferred  to  any  Connty  Court, 
and  which  is  now  vested  in  Theophilus  Carrick, 
official  assignee  of  the  said  Exeter  District  Court 
of  Bankruptcy,  by  virtue  of  my  order  of  the  29th 
Deo.  1869,  shall,  on  and  after  the  said  30th  Sept. 
1870,  be  devested  outof  the  said  Theophilus  Carrick 
and  vested  in  the  registrar  for  the  time  being  of 
the  said  County  Court,  holden  at  Exeter ;  and  all 
books,  papers,  documents,  and  money  in  the  cus- 
tody or  control  on  the  said  last-mentioned  day,  of 
any  person  who  was  an  officer  of  the  said  Exeter 
District  Court  of  Bankruptcy  on  the  31st  Dec. 
1869,  shall  be  transferred  to  the  registrar  of  the 
said  County  Court  of  Devonshire,  holden  at  Exeter. 

Given  under  my  hand  this  31st  Aug.  1870. 

(Signed)  Hathkrljcy,  C. 


COURT  OF  PASSAGE. 
Municipal  Offices,  Liverpool,  10th  Sept.  1870. 

The  next  court  of  passage  for  the  trial  of  issues, 
the  hearing  of  motions  for  new  trials,  and  of  special 
arguments,  and  for  the  trial  of  Admiralty  causes, 
will  be  holden  at  the  Assize  Courts,  St.  George's 
Hall,  on  Friday,  21st  Oct.  next,  at  ten  o'clock  in 
the  morning. 

Thursday,  the  6th  Oct.  next,  will  be  the  last  day 
for  delivering  declarations. 

Saturday,  the  15th  Oct.  next,  will  be  the  last  day 
for  giving  notice  of  trial ;  such  notice  must  be 
delivered  before  two  o'clock  in  the  afternoon. 

Causes  must  be  docketed  and  records  lodged  on 
Tuesday,  the  18th  Oct  next,  and  must  be  marked 
defended  on  Wednesday,  the  19th  inst. 

Admiralty  causes,  if  instituted  on  the  1st  Oct. 
inst.,  and  requiring  no  subsequent  pleading  to  the 
answer,  and  except  causes  for  damage  by  colli- 
sion, may  be  tried  at  this  court. 

Causes  to  be  instituted  and  summons 
served   

Appearances  to  be  entered   

Declaration  to  be  delivered   

Notice  of  trial  to  be  given  before  two 
in  the  afternoon   

Causes  to  be  entered  on  docket  day 


1st  Oct 
5th  „ 
6th  „ 

15th  .. 
18th 


John  Flbbt. 


LEGAL  EXTRACTS. 

THE  COUNTY  COURT. 
Is  man  naturally  litigious  ?  Does  he  "  go  to 
law  "  simply  for  the  fun  of  the  thing,  or  as  to  a 
last  resource  when  reason  and  patience  have  alike 
been  exhausted  P  The  question  is  one  somewhat 
difficult  to  determine,  but  if  the  reader  will  pay  a 
short  visit  to  the  County  Court  nearest  to  his 
place  of  residence,  he  will  there  have  an  oppor- 
tunity of  judging  for  himself  to  what  extent  the 
temper  of  poor  humanity  is  improved  by  the  pro- 
cess of  suing  or  being  sued  in  that  popular 
tribunal.  There  are  few  things  which  a  man, 
endowed  with  an  ordinary  share  of  self  •assertive- 
ness,  does  not  imagine  himself  competent  to 
undertake,  from  editing  a  newspaper  to  perform- 
ing an  operation  for  the  stone,  and  every  litigant 
is  in  his  own  opinion  the  only  proper  person  to 
conduct  his  own  suit.  In  the  Superior  Courts  he 
is  unfortunately  debarred  from  exercising  his 


forensic  talents,  though  he 
to  "  take  it  out "  in  a 


_  endeavours 
from  the  witness- 
box  ;  but  in  the  Connty  Court  he  may  display  the 
eloquence  of  an  Erskine  or  a  Brougham  without 
incurring  so  much  as  a  reprimand  from  the  Bench. 
Indeed,  the  procedure  in  the  County  Court  is 
simplicity  itself;  no  elaborate  arguments  touching 
knotty  points  of  law  obtain  there,  the  court  being 
more  anxious  to  administer  substantial  justice 
than  to  hear  precedents  quoted  or  Acts  of  Parlia- 
ment cited.  Perhaps  the  justice  is  occasionally 
just  a  trifle  too  "  rough  and  ready  "  to  meet  the 
approval  of  gentlemen  learned  in  the  law,  bnt  that 
is  a  fault  which  few  of  the  general  public 
are  likely  to  grumble  at.  Celerity  has  too 
long  been  a  novelty  in  our  legal  procedure 
to  render  it  anything  but  welcome  when  finally 
attained,  and  people  will  pat  up  with  a  good  deal 
of  indireot  injustice  so  long  as  they  are  not  kept 
in  suspense.  It  is  to  be  feared,  however,  that  the 
County  Court  not  unfrequently  becomes  an  engine 
of  oppression  in  the  hands  of  pettifogging  money- 
lenders, tally-men,  et  hoc  genus  omne.  There  is  a 
great  deal  to  be  said  in  favour  of  the  small  trades- 
man who  sues  for  the  amount  of  a  bond  fide  debt, 
but  very  little  in  favour  of  the  scoundrel  who 
trades  upon  the  weak  vanity  of  a  woman  when 
her  husband  is  ont  of  the  way,  and  who.  when  the 
instalments  agreed  to  be  paid  by  bis  victim  fall 
into  arrear,  rushes  to  the  County  Court  and  claims 
there  the  assistance  of  the  law  in  his  efforts  to 
enforce  an  exorbitant  claim.  It  is  due  to  the 
Judges  of  the  County  Court  to  acknowledge  their 
readiness  on  all  occasions  in  which  they  have  the 
power  to  protect  defendants  from  the  rapacity  and 
harshness  of  these  unprincipled  traders,  but  un- 
fortunately they  are  too  often  altogether  power- 
less in  the  matter.  The  defendant,  alarmed  at  the 
prospect  of  inourring  further  costs,  is  generally 
too  glad  to  Bettle  the  affair  out  of  court,  and  the 
plaintiff,  scarcely  desirous  of  challenging  an  inves- 
tigation of  his  little  bill  by  the  court,  is  perfectly 
willing  to  take  judgment  "  upon  terms.  What 
these  terms  are,  every  person  acquainted  with  the 
principles  npon  which  Messieurs  the  Tallymen 
conduct  their  business,  knows  full  well,  as  also 
the  fate  of  the  defendant  who  is  unable  to  carry 
them  ont 

The  tendency  of  modern  legislation  is  un- 
doubtedly to  simplify  the  practice  and  procedure 
of  every  court,  joth  of  equity  and  of  law,  and 
there  is  every  reason  to  hope  that  at  some  not 
very  remote  period  the  law  will  case  to  bear  its 

Eroverbial  resemblance  to  the  London  Tavern,  and 
e,  to  the  poor  man.  as  accessible  as  to  the  rich 
one.  At  present  the  cheapest  courts  are  the 
County  Courts,  but  even  of  them  complaints  are 
made  that  the  fees  charged  are  excessive,  and  in 
no  way  proportionate  to  the  means  of  the  class 
seeking  redress  therein.  It  would  appear,  from 
the  scale  of  fees  chargeable  at  these  courts,  that 
the  oomplaint  is  by  no  means  groundless,  and 
that,  although  the  attorneys  fare  but  poorly,  liti- 

Snts  are  in  fact  not  muoh  better  off  in  the  end. 
ke  for  example  the  fee  charged  npon  entering 
a  plaint — Is.  for  every  pound  claimed.  Why,  in 
the  Superior  Courts  for  5s.  you  may  commence 
an  action  for  any  sum  you  please !  Again,  the 
County  Courts  levy  a  charge  of  Is.  6d.  in  the 
pound  npon  every  execution  issued — an  absurdly 
exorbitant  charge,  more  especially  having  regard 
to  the  fact  that  six  cases  ont  of  twelve  the 
execution  is  ineffectual.  Surely  these  are  matters 
which  require  remedying  before  the  County 
Courts  can  be  said  to  fulfil  their  mission  of  giving 
cheap  law  to  the  million.  Year  after  year  their 
jurisdiction  has  been  extended :  they  are  now 
Courts  ef  Equity,  Courts  of  Bankruptcy,  and 
Courts  of  Admiralty.  Before  long  they  may 
become  Courts  of  Probate  and  Divorce.  Already 
the  machinery  is  inadequate  to  the  strain  it  has  to 
bear,  and  although,  as  we  have  noted,  a  lengthy 
law  suit  is  impossible  in  the  County  Court,  there 
is  abundance  of  delay  that  might  with  advantage 
be  avoided.  The  truth  is,  that  with  the  extra- 
ordinary powers  vested  in  them,  the  judges  and 
officials  have  had  an  amount  of  work  thrown  upon 
their  hands  such  as  was  never  anticipated  when  the 
County  Courts  were  constituted,  and  the  conse- 
quence to  suitors  is  vexation  and  delay.  To  the 
small  tradesman,  with  a  business  necessitating 
the  employment  of  every  penny  of  capital  at  his 
command,  time  is  in  very  truth  money,  and  every 
hour  of  the  law's  delay  bnt  a  fresh  obstacle  in  the 
way  of  his  recovering  a  debt.  The  law  has  of  late 
been  wonderfully  tender  in  dealing  with  the 
debtor ;  is  it  not  time  that  a  little  consideration 
was  bestowed  on  the  creditor  ?— Parochial  Critic. 


As   Evutoo  Dam.  —  Cacaotsk.  —  Cacao  nibs 
when  freed  from  the  oil  they  contain  fall  into  powder, 
and  this  powder  is  Cacaoioe.  There  is  neither  sugar  or 
any  other  admixture  whatever.   The  merit  of  Cacaoine 
is  entirely  due  to  the  ingenious  method  used  to  remove 
the  oil,  without  interfering  with  the  fine  natural  flaw-- 
of  the  cacao  nibs.  It  forms,  when  made,  one  of  Or 
light,  thin  warm  drinks  ao  required  in  the  lat- 
of  the  day.   Each  packet  is  labelled— James  ' 
Co.,  Homoeopathic  Chemists. 
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THE    LAW  TIMES 


THE  GAZETTES. 

Bankrupts. 

Gazette,  Sept.  23. 
To  surrender  at  the  Bankrupts-  Court,  Boslnghall-street. 

Astwood,  Edwin  Cray,  draper.  BnnMlp*  llSjl  ML  Cheapslde.  and 
Harrow-on-the-HIU.  Pet.  Sept.  20.  Reg.  Murray.  Bui.  Haigh, 
King-*t.    8ur.  Oct.  0 

M'.CLOID.  William,  victualler,  Hlghat.  Tloxton  Old. town.  Pet. 
Sept.  2U.  Reg.  Roche.  Sol*.  Hunter  and  Co.,  Newsq.  Llnooln's- 
lnn.   Sur.  Oct.  0 

Weeks,  Hesrv,  builder.  Orosvenor-rd.  Upper  Holloway.  Pet. 
Sept.  21.    Reg.  Roche.  Soli.  Woolf  and  Co.,  Klng-st.  8ur.  Oct.  10 

To  rarremler  In  tho  Country. 
Ball,  Frederick  Edward  ami  Ball,  Frederick  F.hward, 

Jun..  coal  n-.erclianta,  Chrlatclmrch.    I'et.  Sept.  20.    Beg.  Dick- 
inson.  Sur.  Out.  4 
Brothers,  He.vrv.  cattle  dealer,  Barninghain.  Pet.  6cpt.  21. 

Ri  --  Palmer.    8ur.  Oct.  li 
Griffiths.  Groroe.  sheep  dealer,  Stockton-cross.  Pet.  Sept.  20. 

Reg.  •:  .  .  ...  .-,    Sur.  Oct.  0 

rtOBDEV.  Richard,  fanner,   Dunn-hill,  pur  Fletchlng.  Pet. 

Sept.  l'.t.    Reg.  Blaker.    Sur.  Oct.  I 
Jamiescs,  William,  merchant.  Austln-frtnr*.    Pot.  Sept.  15. 

Reg.  Spring- Rice.     Sola.  Reed  mid  Co.,  Gresham-st.  Sur. 

Oct.  0 

Kino.  James.  fl«h  merchant.  Great  Yarmouth.    Pet.  Sept.  21. 

Reg.  Chamberlln.    8ur.  Oct.  7 
LELLIOTT,  William,  carrier.  Steynlng.    Pot.  Sept.  20.  Reg. 

Evershed.   Sur.  Oct.  11 
March,  Charles,  out  of  business,  Weston-super-Mare.  Pet. 

Sept.  20.    Reg.  Lovlbond.   Sur.  Oct.  ft 
Morris,  Thomas,  wine  merchant,  Tcbrnmouth.    Pet.  Sept.  20. 

Reg.  Daw.   Sur.  Oct  .» 
Shearman,  William,  Bootle  and  Liverpool.    Pet.  Sept.  21. 

Deputy- Reg.  Wataon.   Bur.  Ocl.  7 
Slehsii.  Alexander,  cotton  broker,  Liverpool.    Pet.  Sept.  20. 

Deputy-Reg-  Watsnn.   Sur.  Oct.  5 
Thomson.   Kdmcnd.  oommlaslon  agent,  Manchester.  Pet. 

Sept.  ID.    Beg.  Kay.    Sur.  Oct.  B 
Till.  George.  Joiner,  Nottingham.    Pet.  Sept.  20.  Reg.  Pat- 

chltt.    Sur.  Oct.  7 
Wm.keb,  Joseph,  grocer.  West  Cornforth;  Pet.  Sept.  20.  Beg. 

Greenwood.   Sur.  Oct.  S 

Gazette,  Sept.  27. 

To  surrender  at  the  Bankrupt*'  Court,  Baslnghall-st. 
Brown rioo.  Henrt.  merchant.  Lirae-st.  and  club-house  pro- 
prietor, Klng-st,  St.  Jamea'a.    Pet.  Sept.  22.    Reg.  Roche.  Sur. 

Oct.  lu 

Holden.  Jonx,  and  Dickens,  Alfred,  builders,  St.  Mary's-rd, 
Homsey.   Pet.  Sept.  22.    Reg.  Roche.   Sur.  Oct.  10 

Gmn-.  Edwin  Mackik.  manufacturing  chemist,  Whiu-'s  row, 
Whltechnpel-rd.   Pot.  Sept.  22.   Reg.  Roohc.   Sur.  Oot.  10 

To  surrender  In  the  Country. 

Thompson.  William  Walton,  broker,  Liverpool,  trading  In  co- 
partnership with  Patrick  Hunter  Dirom,  under  firm  of  Browne, 
Hunter,  and  Co.    Pet.  Sept.  22.    Reg.  Hime.   Bur.  Oct.  10 

VfWBOS.  Charles,  currier,  Wejt-r.ridge  and  Northampton. 
Pet.  8ept.  22.    Reg.  Dennis.    8ur.  Oot  8 

Jos  ».••*,  Ulor-je,  builder,  Newport.  Pit.  Sept.  22.  Reg.  Roberta. 
Sur.  Oot.  10 

Morris,  John,  butcher,  Portmadoc.  Pet.  Sept.  22.  Reg.  Jones. 

Sur.  Oct.  11 

AlRF.Y,  Rn  UARD.  watchmaker,  Bowncss.    Pet.  8ept.  23.  Reg. 

Wilson.    Sur.  Oct.  IS 
Walker,  John  Chew,  woollen  manufacturer,  Crossley.  Pet. 

Sept.  ■>>.    Reg.  Nelson.   Sur.  Oct.  20 
Wild.  James  ami  Wild,  John  Cocker,  cotton  wa»tc  dealers, 

Oldham.    Pet.  Sept.  2-1.   Reg.  Tweodalo.   Sur.  Oot.  10 

BANKRUPTCIES  ANNULLED. 


Gazette,  Sept.  20. 

Harrison,  Henry  and  Cookkon,  Richard,  implement  agents, 
Warrington.    Feb.  l>,  1B70 

^iquibalioit  bi»  Arrangement. 

FIRST  MEETINGS. 
Gazette,  Sept.  23. 

ACKERS,  THOMAS  PicKOP.  Rook-ferry;  Oct.  C,  at  three,  at  offices 

of  Hols.,  Radoliffe  and  Lay  ton,  Liverpool 
Barnard,  Edward,  gentleman,  Kosom  .  Oct.  12,  at  two,  at  office 

of  H.  A.  Dubol-,  accountant,  Greshum-bldgs,  Buslugliull-st. 

Sol.,  Maymird,  Cllfford's-lan 
BLAYDES.  William,  draper,  Leeds;  Oct.  12,  at  eleven,  at  house 

of  J.  Roberts,  Th*  Commercial  Hotel,  Upper  Albion-at,  Leeds 

Sols.,  Harrison  and  Smith,  Wakefield 
Booth,  John,  auctioneer.  Clayton- lc- Moors;  Oct.  5,  at  three,  at 

nfllces  of  Sol.,  Clarkson.  Accrlngton 
Bows.  John,  k-ruoer,  Denton,  near  M  nicl.i  st.-r;  Oct.  11.  at  eleven. 

at  office  of  Sols.,  Cobbett,  Wheeler,  and  Cobbett,  Manchester 
Brown,  Alfred,  watchmaker,  Ilralntree;  Oct.  11,  at  eleven,  at 

offices  of  Sots.,  Duffleld  and  Bruty,  Chelmsford 
Collyer.  William  and  strohl,  Charles  Philip,  wholesale 

stationers.  Jcwln-st:  Oct.  0.  at  twelve,  at  offices  of  Barnard, 

Clarke,  McLean,  and  Co.,  accountants,  Lothbury.    Sol.,  Smith 
Clt  .i-.v.  JiiH.n.  butcher,  Spotlanil,  and  War.il.  worth,  par  Roch- 
dale; Oct.  a,  at  three,  at  offloes  of  Sol.,  Holland.  Rochdale 
Crossley,  John,  Jun.,  Iron  merchant,  Manchester;  Oct.  17,  at 

three,  at  offices  of  Sola.,  Partington  and  Allen.  Manchester 
CCRR,  John  DAVID,  mill  manager,  Bury;  Ot-t.  li,  at  four,  at 

offices  of  Sol*.,  Sale,  Shlpman,  Scddon,  and  Sale,  Manchester 
DaLY,  CLAVDE  LlXXJiC*  Newman,  wine  merchant.  Great  Tuwer- 

»t;  Sept.  18,  at  three,  at  offices  of  Sola.,  Morley  and  Shu-rctT, 

Mark-la 

Deane,  Ht'c.n,  brewer.  Royal  Oak  Brewery.  Uxbridgc ;  Oct.  0,  at 
two,  at  office  of  Sol.,  Deane,  Walbrook 

DOolky.  PETER,  boot  maker,  Liverpool;  Oct.  0.  at  twelve,  at 
office  of  Sol.,  Darker.  Liverpool 

DyabON,  John  Sanford,  private  tutor,  M  irylebone-rd  :  8cpt.  28, 
at  two,  at  office  of  Sol.,  Wcathorhead,  Coleman-st.  City 

Fox,  Joseph,  woollen  manufacturer,  Batley  Carr ;  Oct.  6,  at  thrco, 
at  office  of  Sols..  Messrs.  Chadwtck,  Dewsbury 

OAITLT,  Isaac  William,  umbrella  manufacturer.  Manchester; 
Oot.  10,  at  three,  at  offices  of  Sol.,  Brown.  Manchester 

Gomme.  William  Laurence,  and  Geary,  William  Daniel, 
brick  manufacturers,  King  st,  East  Hammersmith,  and  Punt- 
ley,  near  Fareham  ;  Oct.  (1,  at  one.  at  the  Guildhall  Coffee- house, 
Gresham-st.  Sols.,  Trehcme  and  Wolferstun.  Ironmonger-la, 
Cheapaide 

Greasley,  William,  fishmonger,  Brompton  -  rd,  Brompton; 
Oot.  17,  at  two,  at  offices  of  Sol.,  Wyatt,  Bedford-row 

HATELY,  JOHN  CRAIC,  grocer,  Bishopweannouth.  and  Sunder- 
land ;  Oct.  3,  at  four,  at  offices  of  Sol.,  Dixon,  Sunderland 

Herden,  Francis,  linen  manufacturer.  York  ;  Oct.  5,  at  two,  at 
offices  of  Sols.,  Leeman,  Wilkinson,  and  Lecman.  York 

HiooiNiioTTOM.  Wrioht.  builder,  West  Gorton  and  Longslght ; 
Oct.  C,  at  twelve,  at  office  of  Sola.,  Rowley,  Page,  and  Rowley, 
Manchester 

Hill.  Thomas,  provision  dealer,  Wolverhampton;  Oct.  7,  at 
eleven,  at  office  of  Sols.,  Wbitehouse  and  Whltchousc,  Wolver- 
hampton 

Hol-DEN.  GFORoE.  warehouseman.  Friday-st,  Cheapslde  :  Oct.  12, 

at  eleven,  at  the  Chamber  of  Commerce,  145,  Cheupslde.  Sol., 

Hturt,  Ironmonger- la 
Ilof.iiTuN.    Andrew   Raymond,   cotton  broker,  Liverpool; 

Oct.  6.  at  ODe,  at  offices  of  Kemp.  Ford,  MacArthur,  and  Co., 

accountanu,  Liverpool.    Sols.,  Hull.  Stone,  and  Fletcher 
Hovi.hton,  ARTHUR,  cotton  broker,  Liverpool ;  Oct.  0,  at  one,  at 

offlcee   of  Kemp,  Ford,  MacArthur,  and    Co.,  accountants, 

Liverpool.    6ols.,  Hull.  Stone,  and  Fletcher 
Jones,  Charles  d'Erne,  cotton  broker.  LIvcttskiI;  Oct.  0,  at 

two.  at  office*  of  Kemp,  Ford,  MacArthur.  and  Co.,  accountants, 

Liverpool.   Sols..  Hull.  Stone,  and  Fletcher 
Kkioht,  John  Scott,  builder,  Birmingham;  Oct.  7,  at  three,  at 

office  of  Sol..  Parry,  Birmingham 
Lock,  Francis  William,  grocer.  Bldeford;  Oct.  5,  at  one,  at 

the  Chamber  of  Commerce,  CheapslCe,  London 


Lohse,  Richard  And  Hll.LE.  BERNARD,  general  warehousemen. 
Carter,  la;  Oct.  11,  at  two,  at  offices  or  Sol.,  Brown.  Basing  - 
hall. st 

Lowe,  SAMUEL,  flock  merchant.  Leeds;  Oot,  7.  at  three,  at  the 
Victoria  Hotel,  Great  Geoigesst,  Leeds.  Sola.,  Messrs.  Snow- 
don 

Macoi.  Antonio,  cabinet  maker,  Stafford;  Oct.  10,  at  eleven,  at 

offices  of  Sol..  11  rough.  Stafford 
Marshall.  Henry,  dealer  In  Iron  ore,  Derby;  Oct.  0,  at  three,  at 

offices  of  Sol..  Le>ch,  Derby 
McKinnon,   William,  travelling  draper,  Leamington-priors; 

Oct.  U.  at  one,  at  the  Woolpack  Hotel.  Warwick 
MK'HIE,  Alexander,  draper,  Birmingham;  Oot  7,  at  twelve,  at 
nffloea  of  Honey  and  Humphrey,  S8,  Klng-ft,  Cheupslde.  Sol., 
Barber,  Birmingham 
Mili.yard,  Charles,  travelling  draper.  Randy,  near  Biggles- 
wade :  Sept.  SO.  at  three,  at  the  Rose  Hotel,  Bedford.  Bol.. 
Marshall.  Ha'tou-ganlen 
Mooney.  Edward  John  and  Mooney,  Joseph,  leather  dealers, 
Manchester;  Oct.  6,  at  half-past  two.  at  office  of  Sol.,  Shlppey, 
Manchester 

Mi  ft  DOCK,  Patrick,  engineer.  Croydon:  Oct.  II,  at  eleven,  at 
the  Guildhall  Coffee- house,  Gresham-st.  Sol.,  Parry.  Bush-la 
and  Croydon 

Newt  in.  Walter,  baker.  Colston  Rawlelgh;  Oct.  II,  at  two,  at 

■  ■mess  of  Sol.,  Jeltery.  Ottory  Saint  Marv 
Norman,  Benjamin  and  Carter,  Charles,  builders,  Sheffield; 

Oct.  5.  at  eleven,  at  offices  of  Sol..  Webster.  Sheffield 
PEACOCK,  Matthew  and  Ellison.  Robert.  linen  manufac- 
turer*, Leeds;  Oct.  7,  at  one,  at  offices  of  Sols.,  Messrs.  North, 
Leeds 

Perhott.  William,  tailor.  Cardiff ;  Oct.  11,  at  eleven,  at  office  of 

Sol..  Morgan.  Cardiff 
Smith.  Alexander.  Innkeeper.  Cefncoedycymmer  i  Oot.  1,  at 

one,  at  offices  of  Sols.,  Simons  and  Flews,  Merthyr- Tydfil 
Smith,  Frank,  boot  maker,  Abcrdare;  Oct.  6.  at  eleven,  at  the 

County  Court  Office,  Alierdarc.    Sol..  Rosser.  Abordare 
8TOTT.    Isaac  Lf.ACU,   Manchester  warehouseman.  Mllton-st, 
City,  and  Faubourg  St.  Martin,  Paris;  Oct.  10.  at  three,  at  the 
Guildhall  Tavern.  Qrcaharu-st.     SoL,   Batchelor,  Queen  -  at. 
Cheupslde 

StTTHKRLAND.  John,  plumber,  Folkestone;  Oct.  5,  at  one,  at  the 

Guildhall  Tavern,  City.   Sol..  M Inter.  Folkestone 
Thompson.  James  and  Thompson.  Charles,  engineers.  Padi- 
ham ;  Oct.  S,  at  eleven,  at  the  Bull  Hotel,  Burnley.    Sol..  Sandy 
Timmb,  Wesley,  grocer.  Frome;  Oct.  6,  at  three,  at  offices  of 

S"N..  Dunn  nnd  Payne.  Frome 
Webster.  William,  cloth  manufacturer.  Mnrlev.  par  Batlev. 

Oct.  il.  at  two,  at  the  Griffin  Hotel.  West- bar,  Leeds.  SoL,  Clarke 
Welham.  John,   builder,  Mur> lebone-rd ;   Oct.  0,  at  two,  at 

offices  of  Sol..  Bishop.  New-lnn.  Strand 
Wilson.  Georce    HENRY,  Iron  enamellor,  George  Soffolk-sr, 
Southwnrk.  and  Bankside  ;  Sept.  10,  at  three,  at  offloes  of  Sols., 
Luwrunce.  Plews,  and  Co .  Old  Jcwry-chmbs 
Wise.  Eliza,  widow.  Loddlswell,  near  Klngsbridire ;  Oct.  10.  at 
eleven,  at  the  Railway  Hotel,  KUigsbridge-rd  Station.  Sols., 
Beer  and  Bundle,  Devonport 
Wohmai.d.  Thomas,  contractor.  Halifax;  Oct.  17,  at  eleven,  at 
offices  of  Sol*.,  Holroydc  and  Smith,  Halifax 

Gazette,  Sept.  27. 

A7.Z0NI.  Francesco  and  Vilchks,  William,  merchants.  Old 
Broad-st:  Oct.  5,  at  twelve,  at  office  of  Messrs.  Waddell  and 
Co.,  Poultry.   Sols  ,  Head  and  Coode.  Mark-la 
BAKEn.E7.iu.  greengrocer,  Dudley;  Oot.  B,  at  three,  at  the  office 

of  Sol.,  Lowe.  Dudley 
Birkett,  Edward,  draper,  Leeds;  Oct.  10,  at  three,  at  office  of 

8ol.,  Walker,  Leeds 
Bowman,  Charles,  commission  merchant,  Manchester,  and 
Over  Darwen;  Oct.  11,  at  throe,  at  offices  of  Sol.,  Baker,  Man- 
chester 

BHtsr.wYX,  William  CURTIS,  ecclesiastical  embroiderer.  Baiter- 
st,  Portman-sq  ;  Oct.  12,  at  two,  at  offices  of  Sol.,  Salaman,  St. 

Swithln'i-la 

BniiWN.  Charles,  draper,  Brentford:  Oct.  10,  at  two.  at  the 

offices  of  Sol.,  Salaman,  St.  Swlthin's-la,  London 
Carlisle.  Jonx  Robert,  builder.  Newcastle  upon-Tvno  i  Oct. 

lo.  at  two,  at  the  offices  of  Sol..  Joel,  Newcastle-upon-Tyne 
Camion.  John,  seedsman.  Spalding  :  Oct.  7,  at  one.  at  tho  Went- 
worth  Hotel,  Wcntworth-»t,  Peterborough.   Sol.,  Gaelics,  Peter- 
borough 

Coiiert.  James,  general  dealer,  Tiverton;  Oct.  10,  at  twelve,  at 

the  offices  of  Sol.,  Hlrtiel.  Exeter 
COLE,  William  James,  builder.  Firleurh-rd.  West  Hackney; 

Oct.  11.  at  twelve,  at  offices  of  Sols.,  Messrs.  Chestou,  Great 

Winches  ter-stbldgs 
Collins,  James,  butcher.  Moor-pk  ter,  Chelsea:  Oct.  lo,  at 

eleven,  at  offices  of  8ol..  Pullen,  Cloisters,  Middle  Temple 
Cooke,  Mark  Thomas,  belt  manufacturer,  Birmingham;  Oot. 7, 

at  eleven,  at  X\,  Unlon-st,  Birmingham.   Sol.,  Baroer 
Dean.  William,  builder.  Freahfleld;  Oot.  12.  at  three,  at  offices 

of  Gibson  and  Holland,  Liverpool.   Sol..  Stevenson.  Liverpool 
Duncan.  Robert,  grocer.  Saint  Helen's;  Oot.  lo.  at  two,  at  tho 

Clarendon  Room*,  South  John-st,  Liverpool.    8ols.,  Thornley 

and  Heaton,  Liverpool 
Farr.  Francis  Obed.  »hlrtmaker.  New  Oxfonl-st  ;  Oct.  in.  at 

twelve,  at  the  Chamber  of  Commerce,  143,  Cheapaide.  Sol., 

Batchelor.  Esscx-st.  Strand 
Friedriciis,  Charles  Auoustus  William,  draper,  Sleekburn; 

<vt.  7.  at  two,  at  the  offices  of  Sol.,  Joel.  Newi-astle-uiiiin- 

Tyne 

GENT,  Georce,  chemist.  King  Henry's-rd,  Primp'-chlll,  and 
Regent's-pk-rd :  Oct.  20,  at  eleven,  at  offices  of  Mr.  V.  Prance, 
i:>.  Lliiojln's-lnn-fields.    Sol..  Chidli'y,  Lliieoln's-liin- fields 

Gouldeh.  Henry,  builder,  Sheffield  ;  Oct.  10.  at  four,  at  offices  of 
8ols..  Measr*.  Blnney,  Sheffield 

Grain. ;eh.  Joseph  ARUNDALE.  gentleman,  Newcastle-upon- 
Tyne  :  Oct.  11,  at  one,  at  the  offices  of  Sol.,  Joel.  Newcastle- 
upon-Tyne 

Harvey,  GEORGE,  gilt  and  plated  Jewellery  manufacturer.  Bir- 
mingham ;  Oct.  10,  at  eleven,  at  the  offices  of  Sol..  Fitter,  Bir- 
mingham 

Hayes,  James,  out  of  business,  Rulnhill;  Oot.  14.  at  twelve,  at 

offioo  of  Sol.,  Bonks,  Liverpool 
Head.  Georck  Robert,  eating  house  keeper.  Epsom  ;  Oct.  14.  at 

two.  at  the  King's  Head  Inn.  Epsom.  Sol..  Richards .  Crovdon 
Hicki.in.  John,  grocer.  Roman  rd.  North  Bow;  Oct.  17.  at.  two, 

at  office  of  Messrs.  Iiard  and  Belt.-,  4(1,  Eastcheap.  Sola., 

Carter  and  Hell,  Lcadcnhall-st 
Uroiii-.s,  Susan,  widow,  Strand;  Oct.  5,  at  elevec,  at  the  Queen's 

Hotel.  St.  Martln's-lc-Urand.    Sol..  Warrand,  Bi.th  st,  Now- 

gai<j-st 

Johnston.  William,  draper.  Liverpool;  Oct.  11,  at  three,  at 

offices  of  Sols.,  Bar  rail  and  Rodway,  Liverpool 
Luiikk,  Chbistoi'II  Theodor,  coal  morcluint.  Great  Yarmouth. 

Oct,  7.  at  eleven,  at  the  office*  of  Sol.,  Wiltshire,  Great  Yar- 

rm  'Uth 

Milkin.  John,  silk  manufacturer,  Lnek ;  Oct.  10,  at  two,  at  50, 

Mlll-st.  Leek, 

Mono,    Georce.    cabinet    maaufacturor,     Cambridgo-  heath; 

Oct.  1".  at  eleven,  at  office  of  Sol.,  Haigh.  Klng-st,  Cheapaide 
Owen,  Maurice,  and  Owen.  John,  cabinet  makers.  Conway: 

Oct.  10,  at  half-past  eleven,  at  the  Ersklne  Arms  Hotel,  Conway. 

Sol  ,  Jones,  Conway 
Phillips,  Thomas, and  Pnn.Lipa,  Elijah,  blacksmith*.  Mitohel 

Troy;  Oct.  14,  at  eleven,  at  office  of  Sol..  Williams,  Monmouth 
Reubens,  Reuben,  watchmaker.  Liverpool;  Oct.  <;,  at  three,  at 

offices  of  Sols  .  Barrell  and  Rodway,  Liverpool 
Round,  John,  and  Round.  Edwin,  silversmiths,  Sheffield  :  OoV 

10.  at  half-past  one,  at  the  Quean's  Hotel,  New-street  Station, 

Birmingham.  Sols..  Burdekin.  Smith,  and  Pve  Smith,  Sheffield 
Russell.  Benjamin  Edward,  Jeweller,  Norwich  ;  Oot.  8,  at 

eleven,  at  the  office  of  the  Registrar,  Hedwell-st,  Norwich.  SoL, 

Chittock.  Norwich 
Sayer.  Robert,  builder,  Margate;  Oct,  30.  at  eleven,  at  Orove- 

house,  Addington-at,  Rumsg-ite.    Sol.,  Gibson.  Margate 
Shelton,  Henry,  out  of  business,  St.  George's  -  row,  Wert 

Brompton;  Oct.  8.  at  twelve,  at  office*  of  Sol*.,  Shaeu  and 

Roscoe.  8.  Bedford. row.  Holborn. 
Staxieorth.  Reuben,  licensed  victualler,  Sheffield;  Oot.  10, at 

eleven,  at  offices  of  Sola,  Messrs.  Blnney.  Sheffield 
Btephexs.  Georce,  statuary,  Monnow-rd.  Bermondaey  |  Oct.  6, 

at  two,  at  offices  of  Sol.,  Dttton,  Ironmonger- la 
Stott.  ROBERT,  cotton  dealer,  Manchester;  Oct.  II,  at  three,  at 

office  of  Sol.,  Rylance,  Manchester 
Ward,  James,  cattle  salesman.  Liverpool:  Oct.  7,  at  three,  at 

offices  of  Sol*.,  Barrell  and  Rodway,  Liverpool 
Webb,  Frederick  chari.es.  civil  engineer,  8ultor'«-oottage, 

Havcratock  hill ;  Oot.  21,  at  eleven,  at  office*  of  Sola.,  Lawrance, 

Plews.  and  Co.,  Old  Jewry-chmbs 
Wood.  Georce,  grocer,  Leeds  ;  Oct.  7,  at  twelve,  at  office*  of  Sol., 

Splrett,  Leeds 
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(Drbers  of  piscbarge. 

Gazette,  Stpt.  9. 

Gordon,  Theodore,  formerly  officer  in  H.  M.  army,  Duke-**. 

St.  Jamec's 

WILCOX,  Thomas,  victualler.  Clarendon  Inn.  Luton-rd.  Chatham 

Under  Bankruptcy  Act  1809. 

Butler,  JonN,  horsehair  manufacturer,  Salisbury 

GazetU,  Sept.  16. 
Dakin,  Edmund,  coal  merchant,  Southend 
Stiles.  Edmund,  victualler,  New  Mltford 

JlibibtlluS. 

The  Officxal  Auignta  and  Trustee*  are  given,  to  vltotn  arrply 
for  fli»  Dividend*. 
BMktm,  G.  W.  cotton  broker,  first,  V.  Turner.  Liverpool^ — 
lll'ntr,  T.  S.  landing  waiter,  farther.  2s.  1>J-'.  (on  acouunt  of  IT.,  on 
new  proofs).  Turner.  Liverpool.-/*''.  H.  8.  t*-«  d«Ucr.  flr.t» 
7.  1W.  Aoreman.  Bristol.— /*W<,  A.  glaaa  shade  n-erctant.  first. 
3s.  W.  Parkyns,  Ilaslnghall-st  — A'i'Mvnf.,  R.  f^mir-r.  wo/nd.  4.  U 
Turner.  Liverpool.— Fimk.  Q.  N.  dryaaltet.  4o..  first.  1*.  44.  Turner. 
Llvenssil.— FMthrr,  T.  saddler,  second,  2..  t»f.  Turner.  Liv<rrr«oL 
— >;..lM-..,  B.  C.  scrivener.  Ac.  second,  ]«.  5f-*_  Parkyn*.  l:..n  ,- 
hull  .at  —  /f/rarsuisa,  G.  watchmaker,  first,  1».  Acnunin.  BrUtt'd. — 
Jn.es.  W.  P.  confectioner,  second,  Acraman.  Bristol.— 

/•••••"'•'"'.  D.  draper,  first,  la.  bi.l.  Acraman,  Bristol  — X.r./-r.  8. 
provision  dealer,  first.  I«.  U.  Turner.  Llverp-s.l  — -V«».(ri,rt,  J. 
metal  broker,  second,  14-f.  Turner.  Llverys-sjl.  —  Vnw) 
KkrMim,  Boor  clotli  manufacturer-,  first.  In.  S(.  McNeill.  Man- 
chester.—H.  baker,  4c,  second.  M.  Turner.  Liverpool.— 
<»kv.,  D.  L-  commission  agent,  first,  !U.  Acraman.  BrietoL — 
maif*.  O.  Wctnaller,  first,  1..  U.  Acraman.  Bristol  —  C>H,  F. 
printer,  first,  V.  4*1.  I'arkyns.  Basingh  .11  "t— /.'•-.-.  W.  farmer. 
Brat,  4s.  6K  Parkyna.  Businghall-rt.— /oJ-rf.  J.  builder,  first.  U. 
'on  account  of  1«.  flrf.  on  new  proofs).  Turner.  Liverpool.— 
Hubert,,  O.  coal  merchant,  first,  r*.  iw.  Turner,  Liverr.-oL— 
R„rl,,,„t,,  T.  of  Shipping,  first,  3K  and  interest.  Acraman. 
Bristol.— Skimj,  J.  merchant,  second,  la.  tw.   Turner.  Livert»ol. 

—  lU.ierf,  J.  L.  oral  merchant,  first,  *•.  Acraman,  Bristol. — 
HVie»r.  A.  W.  of  Mlnchlnhampton,  first,  &«.  6Jrf.  Acraman.  Bristol. 

—  ll'ioi"*,  J.  draper,  second.  M.    Turner,  LlverpooL 


BIRTHS  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

WHITEHOUSE.-On  the  10th  ult..  at  GraJselev.ne»rWr/.veTharnp- 
ton,  the  v,  i(L.  ,,f  Tlioim.  Mott  Whltehouse,  Es.q..  attorney -at- law. 

of  a  *on. 

MARRIAGES. 

Forward- Clarkson. —  On  the  l£!nd  tilt,  at  St-  Matthew'*. 

 I"   "■    William     Forward.    Solicitor,    lo    Malta  ELca 

CUrkann,  youngest  daughter  of  the  late  Janie*  CUrksoo.  of 

Regent'*- villa,  Avenue-rood. 

Palmer-Daniell.—  On  tho  24th  nit...  at  St  Barnab«*  Church. 
Upper  Holloway.  George  Albert,  eldest  son  of  the  late  William 
Palmer,  Esq  ,  of  Holloway,  to  Mary  LouU.i.  third  daughter  of 
Mr.  K.  J.  Donloll,  of  Chancery-lone,  and  Forest-gate,  Essex. 

solicitor. 

FRENCH— HOXE.-On  the  l«th  Aug  .  at  Monks  town  Church,  by  the 
Rev.  Joseph  F.  Peacock.  A.M  ..  curate  of  Monkstown.  aaalated  by 
the  Rev.,  John  Lynch,  Incumbent  of  St.  John's.  Monkstown. 
William  Michael  French,  of  15.  Lower  Pembroke-street,  Dublin, 
Esq..  harrlsier-at-law,  eldest  son  of  the  late  Rev.  Edward 
Fn  dob.  A.M..  rector  of  Ballvscullion.  dloceM  of  nervy,  to 
Frances  Rrownlng,  daughter  of  Thomas  H'  .ne.  Esq ..  J.P^  Yapton 
Monkstown. 

DEATHS. 

DACox.-On  the  a;th  ult..  at  the  house  of  the  Rev  Francis  Hopk!n- 

«on,  LL  11.  Malvern  Wells,  age-i  .11,  Walter  John,  the  younc«< 

son  of  the  Hon.  the  Vice-C'hanoellor  Bacon. 
Bihiiop.— On  tho  21«t  ult .  at  Peny  Gaer.  near  Llnndorsrr.  Car- 

n-arthenehlrt.-,  aged  7.1,  Thoni:u  Bishop,  of  Brecon.  Esq..  attorney - 

at-law. 

Duckworth.— On  the  19th  ult..  at  New  Mllford.  Sooth  Wale*. 

aged  ;i7.  Herbert  Duckworth,  Esq..  barrister  at-law,  yoangmt 

son  of  William  Duckworth,  E-q  .  <i  Orchard  Leigh  Park.  Frame, 
HfBBtRD.— On  the  2Mb  ult..  at  Upper  Clapton,  airad  Joseph* 

John  Hubbard,  of  Upper  Clapton,  Middlesex,  awl  24.  Booklanv 

bury,  E.C..  solicitor. 
MUSHETT.— On  tho  21st  ult.,  at  Plymouth  aged  70,  Mr.  Wm.  Mn». 

hett.  barrister-at- law. 

Norton.— On  the  itrd  ult..  at  Lindfleld.  Susacjt.  aged  70, 
Norton,  lato  of  the  Inner  Temple,  barrlater-at-law. 


Maravilla  Cocoa  for  Breakfast.— The  GloU  «n: 
— "Taylor  Brothers'  Maravilla  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  cocoa  in 
the  market.  For  homaxipiiths  and  invalids  we  could  not 
recommend  a  more  agreeable  or  valuable  beverajre." 
Sold  in  packets  only  by  all  Grocers. 

K IN  AH  AN' S  LL.  WHISKY.  —  Dublin 
Exhibition,  ifW5.  Thi*  celebrated  old  Iriah  Whisk* 
gained  the  Dublin  Prize  Medal.  It  is  pure.  mild,  mellow, 
delicious,  nnd  very  wholesome.  Sold  in  hottles.  a».  8d.  each, 
at  tlie  retail  housea  in  I-ondon ;  by  the  a  genu  in  the  tirin- 
cij«l  towns  in  England;  or  wholesale,  at  s,  Gr.-at  Windmill* 
street.  London,  W.— Observe  the  red  seal,  pink  label,  and 
cork  branded  "  Kinohan's  LL.  Whisky." 


AUSTRALIAN    WINES.  PUKE 
AND  UNADULTERATED. 
Unsurpassed  for  quality  and  cheapness. 
LEIGH  AND   APPS  SMITH. 
AUSTRALIAN    WIN  I      M  i:  K  r  H  A  N  T 
Walbrook  Honse,  87,  Walbrook.  B.C. 

"]\T ANILLA  CIGARS. — Messrs.  VENNING 

-  '  I     and  Co.,  of  IT.  East  India  Chambers,  Iiondon.  haw 

2*1  received  a  consigiiiii-ut  .-.f  No  ::  MANILLA  in.  u>. 
excellent  condition,  in  boxes  of  M  each.  Ptioai  Jtk,  fiar 
box.   Orders  to  be  accompanied  by  a  remittance, 
N.B.— Sample  boxes  of  loo.  lot.  (id. 


SPARKLING  CHAMPAGNE,  direct  from 
Epernay,  in  brilliant  condition,  pale  aad  dry,  sent  in 

the  original  packages. 

CARRIAGE  PAID  to  any  Railway  Station 
in  England,  or  delivered  free  within  four  miles  of  tho 

Royal  Exchange,  for 

ONE  GUINEA  AND  A  HALF  pep  DOZEN, 
on  receipt  of  cheque  or  post-office  order,  payable  to 

JOSEPH  LEEMAN  and  CO.,  WINK  KBB- 
tl    CHANT,  l.'iM  nnd  IS9.  LeadenhaU-street,  London.  BA 
N.B.— All  Wines  at  reasonable  price*  for  Cash. 


WEAK   LUNGS.  CHEST  EXPANDING 
suns. 
THOMAS  EDMUNDS 

TAILOR  AND  HATTER,  If.  DEVONSHIRE 
STREET,  CITY. 


Googli 


Oct.  8,  1870.] 


THE   LAW  TIMES. 


399 


CONTENTS— REPORTS. 


COURT  OT  CO  MOW  FLEAS. 
HOLLBTT  ARD  OTHERS  9.  BOBIRSOJJ —  .  PW 

Principal  and  sgont—  Broker— Oontrsct— Usage  of  trxAr  WS 
Br  ITT  a.id  OTHxaa  ».  Robissor  (the  Bristol  Election  Peti- 
tion)— 

P.irllsmenUry  elsetlon-Prsllminary  test  ballot-Bribery  

— Treating     -  

COURT  OF  HICHBQCKK. 
ATTORRTT-OBirERAL  V.  LlTTLEDALE  AXD  OTHERS— 

Boooasslon  Duty  Act  1«5  (18  *  IT  Vict.  c.  51).  ss.  1*,  13,  18  

—Legacy  and  suooession  doty— Doable  duty    188 

COURT  OF  PROBATI. 
Xn  the  Goods  of  O.  O.  MERCRR- 

Will  deposited  In  India— Oodldl  executed  In  this  country 
—Incorporating  oopy  ™.  1» 

COURT  FOR  DIVORCE  AND  MATRTMOHIAL  CAUSES. 
St.  Paul  r.  8t.  Paul  ard  Farquhar— 

Dt«olatlon— Settlements— Tutsi  Income  of  guilty  wife 
allotted  to  children  -  MS 

COURT  OF  ADM IRALTT  (IHELAND). 
T«  RlVOLI— 

Taxation  of  coete—  Reference  to  registrar  to  rerlew  taxa- 
tion—Discretion  of  taxing  officer    1M 

TJXITBD  STATES  ADMIRALTY  COURT— S.  D.  OF 
MICBIOA3-IN  ADMIRALTY. 
THE  DPBtiQtTB-                             .  ... 
Master— Person  temporarily  employed  to  navigate— Uen 
for  wages  -  *» 

JUDICIAL  COMMITTEE  OF  THE  PRIVY  COUH0TL. 
REG.  (app.)  ».  CABUR  (reep.|:  TRB  SALVADOR— 

Foreign  Enlistment  Act  (59  Geo.  t,  o.  SB),  s.  7— Insurgents 
— "  Persona  exercising  powers  of  government"  808 

court  of  appeal  ik  chahcrrt. 
Hood  ».  The  North- Eastern  Railway  Compact— 

Covenant  by  railway  ootnpany  —To  make  "  flnt-clasa  " 
station— Specific  performance  ,  SOS 

ERrrrar  c  Pope— 

Voluntary  settlement—  Subsequent  creditors— Validity  of 
as  against.....    „.  908 

ROLLS  COURT. 

b>  Joxxs's  Will— 

WUV-Cfcrastniotioo— OcndlUon  against  alienation   SI 

BBJOOS  V.  JORES— 

Mortgage— Mortgagee  parting  with  titls-desds— Priority  ...  SU 

v.c,  james's  court. 

Biro  ».  Harris— 

WUl-Constrnotion— Partial  intestacy    US 

HARRROHAM  r.  RIDEBALOH— 

Win— Construction— Gift  to  A,  and  a  class  of  persons  for 
then-  Utss..  _...„....„  94 

ITRS  ».  DODSOR— 

wm-Contingent  annuity— Legacy  to  annuitant   _  215 

Marti  h  r.  Boarocx— 

Will— Annuity— Charge  upon  wises   98 

BIRCH- WOLFE  r.  BIRCH — 

Tenant  for  life— Remainderman  In  fee— Unity  of  character 
In  same  person  _  98 


LEADING  ARTICLES,  SUMMARIES, 
CORRESPONDENCE  *a 


'  TO  OORRRSTORDERTi  _..„  .-,  ,r- .,  r ,  

■  LRADIRO  ARTICLRS  :— 

Topics  of  the  Week  _  „„..„  

Practical  Effect  of  the  Juries  Act  

The  Lodger  Franchise  _  

County  Court  Reforms  _  

The  Attorney-General's  Right  to  Reply   

An  Enemy  of  Oodlfloation  

Hew  Laws  of  the  Session    

Judicial  Btatistlos,  1889  

Digest  of  Shipping  Law  Oases  ., 

BsT ATS  ARB  IRTESTMRRT  JOURRAL  r— 

Stock  and  Share  Markets..-   

Public  Companies   ..  

>  SOLICITORS*  JODRRAL  I— 

Rotes  of  Hew  Decisions  ..„   

The  Stamp  Act  1870 


...  3B9 
...  SB» 
...  400 
...  400 


 401 

 408 

  403 


Unclaimed  Stock  and  Divi'dimcis  in  the'  Bank' of' 'England 405 

Creditors  under  Estates  In  Chancery  ens 

Appointments  under  the  Jotnt-StooR  Winding-up  Aote  405 


Creditors  under  SI  S  B  Vict  c  15 

the  bbsch  amd  tee  bab  _  

Maoist  rats  ard  Parish  lawyer 

Headings  of  Recent  Decisions  

Motes  of Eew  Decision. 


Borough  Quarter  Sessions 


-  Jotrt- Stock  corv-arirs'  law  Jourrali— 

Mote,  of  Hew  Decisions    

>  Rral  PrOPBRTT  LAWTCRi— 

Botes  of  Mew  Decisions   _ —  

i  Marttirr  Law:— 

Motes  of  Hsw  Decisions    

SalTsge  by  H.K.  Ships  


409 


I  LAW  il'UUIWI'  JODRRAL:— 

Answers  to  the  Final  BTsmtnatton  Questions   

-COURTT  OOtTRTS : — 

Birmingham  County  Court— Landlord  and  tenant— Tenant 

fllSpoaBssBSd— Bant  suspended.  40B 

:  Worcester  County  Oourt— Solicitor's  oosts— AppMoatioR  to 
remove  trade  ssslgnee  Tilshlllty  of  creditor  410 

Ecclesiastical  law  :— 

Botes  of  Hsw  Decisions      410 


410 


oorrrspordrxcr  of  the  profrmlor 
eotrs  ard  qurrirs  or  poirt*  or  pracikbl. 
The  law  lirrart  .    ...  

Law  societies  r- 

Soclal  Sdonoe  Association  „  

Hottinghasa  Articled  Clerks'  Society. .  -.   

LEGAL  ORTTOART 


Legal  HEWS    

TRR  QAERTTRR  ....„  

BIRTHS.  MAERHORR,  ARD  DraTRR 


  411 

.  413 


CHARGES  FOR  ADVERTISEMENTS. 

Pour  Hnea  or  tWrt*  words  „.  3s.  64, 

Every  addltioasU  tea  words   „  0a.  64. 

Advertisements  speclall*  ortlsrod  for  th*  first  page)  ar* 
oharxwd  one-fourth  mora  than  tb*  above  goals. 

Adverttomeats  most  imth  the  oOoe  not  UUr  thaa 
five  o'clock  on  TftursdRaj  a/teraoon. 

VOL  XLIX  .-JTo.  I486. 


So  %tubttt  sob  Corrtiponbtnts. 

Charles  Clavamce,  Jur.— Consult  a  Solicitor. 
All  anonymous  communications  are  invariably  rejected 
AU  communications  must  be  authenticated  by  the  name 
and  address  of  the  writer,  not  necessarily  for  publica- 
tion, bat  as  a  gruaxantee  of  good  faith. 


TO  READERS. 
In  future  the  Law  Times  will  be  transmissible 
by  pott,  without  reference  to  weight  or  site,  by  a 
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procured  at  all  post  offices. 
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months  im  advanck.  As  accounts  cannot  be 
kept,  prepayment  is  a  necessary  condition  of 
this  arrangement. 


THE 


J afo  aid*  %  Jafogtrs. 


We  published  a  report  that  Mr.  H.  T.  Cole  had 
been  appointed  Recorder  of  Bristol.  It  was  not 
correct.  That  prize  of  the  Western  Circuit  has 
been  bestowed  upon  Mr.  Mohtaoor  Berk,  Q.C., 
who  bad  done  good  public  service  in  some  Poor- 
law  inquiries.  This  appointment  vacates  the 
Recordership  of  Southampton.  Should  Mr.  Cole 
succeed  to  that,  as  of  right  he  should,  the  Re- 
cordership of  Penzance  will  be  vacated,  and  this 
should  undoubtedly  be  united,  as  formerly  it 
was,  with  the  Recordership  of  Helston.  It  is  a 
practical  absurdity  to  send  two  learned  gentlemen 
all  the  way  from  London  to  the  Land's  End  to 
hold  a  quarter  sessions  in  two  small  towns,  dis- 
tant only  ten  miles  the  one  from  the  other,  and 
having  between  them  not  more  than  three  pri- 
soners per  sessions  on  the  average.  The  salary 
of  each  barely  suffices  to  pay  the  expenses  of  the 
journey.  Mr.  Pridbatjx,  Q.  C,  who  has  the 
Recordership  of  Helston,  should  receive  also  that 
of  Penzance.   

The  postal  regulations  are  not  matter  of  Parlia- 
mentary enactment,  but  they  have  all  the  force  of 
law,  and,  when  they  have  been  in  existence  for 
any  length  of  time,  they  at  least  obtain,  or  ought 
to  obtain,  such  sanction  and  legal  stability  as 
can  be  conferred  by  custom  or  commercial  usage. 
We  therefore  feel  ourselves  justified  in  calling 
upon  the  Postmaster-Geheral  to  reconsider 
his  decision  with  reference  to  the  sample  and 
pattern  post.  By  curtailing  this  most  useful 
and  indeed  necessary  institution,  he  is  guilty  of 
a  breach  of  faith  with  the  public.  When  a 
public  department  inaugurates  a  system  which, 
by  its  very  existence  creates  trade,  and 
becomes  an  essential  element  in  the  life  of 
that  trade,  and,  moreover,  is  continued  for  such 
a  length  of  time  as,  if  such  a  thing  were  possible, 
to  confer  a  prescriptive  right  on  all  persons 
transmitting  samples  and  patterns  by  post  as  a 
practice  connected  with  any  particular  business 
to  have  such  things  carried  by  the  public  carrier, 
suddenly  to  limit  the  system  and  extinguish 
the  branch  of  commerce  which  has  grown  out  of 
it,  amounts,  as  we  have  said,  to  a  breach  of  faith 
of  which  the  Government  surely  cannot  approve. 
No  compensation  for  arbitrary  measures  of  this 
kind  is  provided  by  statute,  yet  to  destroy  a  trade 
to  suit  the  views  of  a  particular  department  of 
the  public  service,  is  even  more  serious  than  the 
compulsory  taking  of  lands  and  houses,  for 
which  compensation  is  provided.  It  is  difficult 
to  apply  rules  of  law  to  such  a  case,  inasmuch  as 
the  Government,  like  any  other  carrier  may,  if 
it  chooses,  give  up  carrying  a  certain  class  of 
goods;  but  on  every  ground  of  fairness  and 
justice,  the  Postmastrr-Gehrral  should,  as  we 
have  said,  carefully  reconsider  his  new  regula- 
tion. 

For  the  information  of  those  who  have  not  paid 
attention  to  the  matter,  we  may  mention  the 
nature  of  the  amendment  in  the  law  relating  to 
the  power  to  arrest  debtors  quitting  this  country 
effected  |by  the  Absconding  Debtors'  Act  1870. 
By  the  86th  section  of  the  Bankruptcy  Act 
1869,  the  Court  of  Bankruptcy  might  by  war- 
rant cause  a  debtor  to  be  arrested,  in  two  cases 
after  a  petition  in  bankruptcy  had  been  presented 
against  him,  and  in  the  third  case  after  the 
service  of  the  petition  or  after  adjudication; 
but  the  first  clause  only  relates  to  absconding 
debtors,  who  could  therefore  not  be  arrested 


until  after  a  petition  had  been  presented.  The 
Absconding  Debtors'  Act  provides  (sect.  1)  that 
the  court  may  cause  a  debtor  to  be  arrested,  if 
after  a  debtor's  summons  has  been  granted  in  the 
manner  prescribed  by  the  Bankruptcy  Act  1869, 
and  before  a  petition  in  bankruptcy  can  be  pre- 
sented against  him,  it  appears  to  the  court  there 
is  probable  reason  for  believing  that  he  is  about 
to  go  abroad  with  the  view  of  avoiding  payment 
of  the  debt  for  which  the  summons  has  been 
granted,  or  of  avoiding  service  of  the  petition, 
or  of  avoiding  examination,  &c.  The  86th  sec- 
tion of  the  Bsnkruptcy  Act  refers  only  to  the 
possible  absconding  of  a  debtor  to  avoid  service 
of  the  petition. 

Gbeat  complaints  are  made  to  us  of  the  manner 
in  which  revising  barristerahips  are  bestowed. 
It  is  alleged,  and  with  too  much  truth,  that  they 
are  often  given  as  personal  favours,  without  the 
slightest  reference  to  fitness,  or  to  professional 
standing,  claims,  or  merits.  The  relative  of  a 
Judge,  who  has  never  held  a  brief,  is  preferred 
to  men  who  have  toiled  in  the  Profession  and 
earned  its  honours  and  emoluments  by  ability 
and  industry.  This  abuse  of  patronage,  for 
such  it  is,  undoubtedly  prevails  more  largely 
than  is  altogether  creditable  to  those  who 
thus  deal  with  an  important  trust  committed 
to  them  by  Parliament.  But  how  is  the 
evil  to  be  remedied  ?  We  can  suggest  but  one 
remedy,  and  that  is  merely  a  slight  mitigation 
of  the  eviL  The  Judges  making  the  appoint- 
ment might  be  required  to  make  an  annual 
return  to  Parliament  of  their  new  nominations, 
stating  particulars  as  to  the  persons  so  appointed, 
with  avowed  purpose  to  enable  any  objecting 
MP.  to  raise  a  debate  upon  any  choice  that 
might  be  questionable.  Or,  the  Judge  might 
nominate  three  persons  for  each  vacancy  to  the 
Chief  of  his  court,  who  might  select  the  one. 
Something  should  be  done  to  put  an  end  to  the 
present  not  baseless  dissatisfaction  with  appoint- 
ments, that  are,  to  say  the  least  of  them,  too 
frequently  governed  by  nepotism  or  caprice. 


A  somewhat  remarkable  proceeding  among 
the  lawyers  has  been  witnessed  in  the  United 
States.  Miss  Lemma  Barkeloo  of  the  St. 
Louis  Bar,  the  first  woman  ever  admitted  to  the 
profession  in  Missouri,  and  the  second  admitted 
in  the  United  States,  died  recently  of  typhoid 
fever.  A  meeting  of  the  Bar  was  soon  after- 
wards held  "to  take  suitable  action  and  pay 
proper  respects  to  her  memory."  She  seems 
indeed  to  have  been  the  model  of  what 
a  lawyer  of  her  sex  should  be.  The  Hon. 
Albert  Todd  who  presided,  thus  described 
her.  "In  the  variety  of  occupation  open 
to  women,"  he  said  "  she  chose  our  profession, 
which  is  regarded  as  the  most  difficult.  She  was 
the  first  woman  to  undertake  this  herculean 
task ;  yet  she  was  entirely  free  from  those  im- 
pulses which  of  late  have  led  many  of  her  sex 
into  the  arena  monopolised  heretofore  by  men, 
and  which  we  call  the  advocates  of. woman's 
rights.  She  was  in  the  first  bloom  of 
womanhood,  in  excellent  health ;  no  one  who 
saw  her  fine  presence  and  open  coun- 
tenance, could  say  she  entered  upon  the  pro- 
fession from  moroseness  or  disappointment. 
She  went  into  it  as  free  from  any  such  suspicion 
as  any  person  I  ever  heard  of.  I  thought  It 
most  remarkable;  I  thought  it  an  experiment 
that  was  worth  trying.  She  was  superior  to 
Joam  d'Arc."  He  concluded  thus :  "  The  time 
will  come  when  the  Bar  of  this  city  will  erect  a 
monument  to  her  with  a  broken  column,  typical 
of  her  genius." 


PRACTICAL  EFFECT  OF  THE  JURIES 
ACT. 

Vert  probably  the  practical  effect  of  the  Juries 
Act  passed  last  session  has  been  little  considered 
by  those  who  were  instrumental  in  giving  it  the 
sanction  of  law.  The  old  payment  of  one  guinea 
a  day  to  special  jurors  is  retained,  and  a  common 
juror,  who  before  had  nothing,  is  to  receive  10s. 
"  for  every  day  of  his  attendance."  Then,  the 
22nd  section  goes  on  to  say,  "the  above- 
mentioned  remuneration  shall  be  paid  by  the 
parties  to  the  cause  to  be  tried,  and  for  that 
purpose  each  of  the  said  parties  shall  deposit 
such  sum  of  money  as  may  be  determined  " 
rule  of  the  court  in  which  the  cause  is 
ing;  and  such  deposit  shall  be  made 
manner,  at  such  time,  and  with  such 
the  said  court  may  prescribe."  In  the  1 
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it  U  to  be  considered  what  the  expression  "  for 
each  day  of  his  attendance"  means.  Suppose  a 
juror  is  summoned  in  a  particular  cause  which 
does  not  come  on  upon  the  day  named,  is  he  to  get 
1/.  or  1L  10*.,  as  the  case  may  be,  according  to 
the  nomber  of  days  during  which  he  is  "in 
attendance" P  And,  if  so,  are  the  parties  to  the 
cause  to  pay  down  as  a  deposit  an  amount  suffi- 
cient to  pay  the  jurors  10s.  a  day  throughout  all 
possible  delays  ?  Again,  supposing  that  at 
eleven  o'clock  in  the  morning  a  big  case  turns 
up,  and  the  jurors  in  the  following  causes  arc 
not  wanted,  will  they  still  be  entitled  to 
their  10*.?  No  doubt  the  Act  meant  to  say 
that  the  practice  should  be  the  same  as  it  has 
been  hitherto  wish  respect  to  special  jurymen, 
and  that  payment  should  be  made  only  for  the 
day  of  actual  service.  We  cannot  imagine  that 
Parliament  meant  to  make  parties  pay  for  the 
whole  time  during  which  jurymen  may,  from 
the  nature  of  public  business,  be  kept  hanging 
about  the  courts.  Clearly  there  must  be  hard- 
ship somewhere,  either  upon  suitors  or  upon 
jurymen.  Hitherto  it  has  been  considered  only 
a  just  burden  upon  citizens  that  they  should 
serve  the  ancient  office  of  jurymen  gratuitously, 
and  it  would  doubtless  shock  the  ancients, 
could  they  hear  that  we  had  become  so  merce- 
nary as  to  require  payment  for  such  services. 
But  care  must  be  taken  that  the  burden  is  not 
now  laid  too  heavily  upon  the  suitor.  In  many 
cases  it  is  a  hard  matter  for  unfortunate 
plaintiffs  to  procure  the  necessary  funds  for 
the  payment  of  preliminary  expenses,  and  the 
deposit  for  jury  fees  will,  we  anticipate,  fre- 
quently prove  a  fatal  obstacle  to  the  prosecution 
of  small  suits.  No  one  will  regret  it  if  this 
obstacle  proves  one  more  impediment  in  the  path 
of  speculative  actions,  but  the  fact  that  it  has 
this  effect  will  hardly  compensate  for  the  possible 
injury  which  may  be  done  to  honest  suitors. 


THE  LODGER  FRANCHISE. 
There  is,  perhaps,  no  portion  of  "  The  Repre- 
sentation of  the  People  Act  18C7,"  which  has 
received  a  more  incorrect  construction  than 
the  language  of  sect.'  4,  sub-sect.  2.  This  por- 
tion of  the  Act,  subject  to  the  previous  qualifi- 
cation of  age  and  legal  capacity,  entitles  a  man  to 
be  registered  as  a  voter,  who,  in  the  words  of 
the  Act,  "  Asa  lodger  has  occupied  in  the  same 
borough,  teparately  and  at  sole  tenant  for  the 
twelve  months  preceding  the  last  day  of  July 
in  any  year  the  same  lodgings,  being  part  of 
one  and  the  same  dwelling-house,  and  of  a  clear 
yearly  value  of  10/.  or  upwards." 

It  has  been  repeatedly  decided,  by  more  than 
one  revising  barrister,  that  a  lodger  occupying 
for  the  requisite  time,  and  at  a  sufficient  rent, 
a  bedroom,  and  having  jointly  with  other 
lodgers  the  use  of  a  sitting-room  to  take  his 
meals  in,  is  not,  within  the  meaning  of  this  sub- 
section, a  lodger  qualified  to  be  registered. 

These  decisions  are  entirely  opposed  to  the 
plain  intention  of  the  Legislature,  embodied  in 
the  4th  section  of  the  Act,  to  which  we  have 
referred,  and  totally  inconsistent  with  authority 
in  analogous  cases. 

The  manifest  object  of  the  4th  section  was  to 
give  a  vote  to  a  lodger  of  full  age  and  capacity, 
having  a  separate  holding  of  a  certain  value,  and 
after  a  prescribed  period  of  residence.  It  would 
be  absurd  to  suppose  that  the  Legislature  in- 
tended to  require  by  this  section  that  the  lodg- 
ings which  shoiUd  confer  the  franchise  should 
be  a  complete  and  separate  establishment,  and 
that  a  sitting  room,  a  kitchen  fire,  or  any  other 
convenience  enjoyed  in  common  with  others, 
should  disqualify  an  otherwise  qualified  lodger. 
It  cannot  be  supposed  that  the  Legislature  in 
enacting  this  section,  overlooked  the  ordinary 
incident  of  furnished  lodgings,  i.e.  the  enjoyment 
in  common  of  the  conveniences  to  which  we  have 
alluded,  or  intended  that  such  enjoyment  should 
constitute  a  joint  occupation. 

An  occupation  by  a  lodger  of  lodgings  with 
the  above  incidents  presents  a  case  the  exact 
converse  of  Brewer  v.  The  Town  Clerk  of 
Bradford,  L.  Rep.  5  C.  P.  239  j  21  L.  T.  Rep. 
N.  S.  462.  This  case  was  decided  on  appeal 
from  a  decision  by  the  revising  barrister  of  the 
borough  of  Bradford  upon  the  proviso  at  the 
end  of  the  3rd  section.  This  proviso  declares 
"  that  no  man  shall,  under  this  section,  be  en- 
titled to  be  registered  as  a  voter  by  reason  of  his 
being  a  joint  occupier  of  any  dwelling  house." 

A  person  in  every^respect  qualified  under  this 
aectiou  for  registration  sub-let  a  bed  room  to  a 


lodger  with  the  right  to  the  joint  use  of  a  sitting 
room  to  take  his  meals  in,  and  the  question  to 
be  decided  was  whether  the  joint  use  of  the 
sitting  room  with  his  lodger  for  the  purposes  of 
taking  his  meals  In  constituted  him  a  "joint 
occupier and  it  was  held  unanimously  that 
such  joint  user  did  not  make  the  lodger  a  joint 
occupier  with  his  landlord. 

The  Legislature,  by  the  language  of  the  pro- 
viso at.  the  end  of  sect.  3  and  of  sub-sect.  2,  sect. 
4,  had  only  one  object  in  view,  the  restriction  of 
the  franchise  to  separate  or  sole  occupiers  under 
each  section,  in  exclusion  of  joint  occupiers. 
The  terms  employed  iu  each  case  are  in  direct 
contradiction,  and  the  cases  directly  converse,  so 
that  there  can  be.  no  ground  for  refusing  to  ex- 
tend the  doctrine  of  Brewer  v.  The  Tom  Clerk  of 
Bradford  to  the  case  of  lodgers. 

There  is  only  one  difficulty  in  applying  the 
doctrine  of  this  case  to  the  interpretation  of  the 
language  of  sect.  4,  sub-sect.  2,  and  that  is  in 
cases  where  the  amounts  paid  for  the  separate 
bedroom  and  common  sitting-room  cannot  be 
apportioned,  but  wherever  the  terms  of  the 
tenancy  admit  such  apportionment,  the  question 
whether  a  tenancy  be  joint  or  separate  should 
be  determined  by  the  principles  laid  down  in  the 
case  cited. 

The  right  of  appeal,  and  the  facilities  for  con- 
solidating two  or  more  appeals,  are  an  insufficient 
remedy  for  a  class  like  the  lodger  class,  whose 
means  probably  disincline  them  to  risk  the  ex- 
pense of  unsuccessful  litigation,  and  the  cir- 
cumstances of  whose  tenancies  may  not  coincide 
sufficiently  for  consolidation.  It  therefore  re- 
mains for  the  revising  ■  barristers  to  adopt  some 
uniform  principle  in  interpreting  the  language  of 
the  Act. 


COUNTY  CQURT  REFORMS. 
II.  Vehde. 

We  noticed  in  our  first  article  on  this  subject 
the  most  elementary  form  of  proceeding  in  the 
County  Court — a  proceeding  to  recover  a  simple 
debt.  And  we  contended  for  greater  facilities 
to  the  suitor  in  serving  his  own  process,  and,  in 
short,  in  taking  the  matter  more  thoroughly  into 
his  own  hands.  But  on  coming  to  the  subject 
which  we  have  placed  at  the  head  of  this  paper 
we  find  that  we  have  a  serious  obstacle  to  the 
carrying  out  of  any  such  scheme.  It  will  be 
useful  if  we  examine  what  the  Legislature  has 
seen  fit  to  do  as  regards  venue.  By  sect.  60  of 
the  Act  of  1846  it  was  enacted  that  the  summons 
described  in  the  previous  section,  "  may  issue  in 
any  district  in  which  the  defendant,  or  any  one 
of  the  defendants,  shall  dwell  or  carry  on  his 
business  at  the  time  of  the  action  brought ;  or, 
by  leave  of  the  court  for  the  district  in  which 
the  defendant,  or  one  of  the  defendants,  shall 
have  dwelt  or  carried  on  his  business  at  some 
time  within  six  calendar  months  next  before  the 
time  of  the  action  brought,  or  in  which  the  cause 
of  action  arose,  such  summons  may  issue  in 
either  of  such  last-mentioned  courts.'7  Then  in 
the  Act  of  1856  the  principle  of  the  Act  of  1846 
was  somewhat  departed  from,  and  by  sect.  18  it 
was  enacted  that  where  plaintiff  and  defendant 
resided  within  a  certain  metropolitan  area,  the 
plaintiff  might  bring  his  suit  in  any  court  within 
the  district  which  he  might  prefer.  That  area 
embraces  Bloomsbury,  Brompton,  Clerkenwell, 
Lambeth,  Marylebone,  Shoreditch,  Southward, 
and  Whitechapel,  and  the  summons  may  issue, 
and  be  served  either  in  the  district  in  which  the 
plaintiff  shall  dwell  or  carry  on  business,  or  in 
the  district  in  which  the  defendant  shall  dwell 
or  carry  on  business.  This  section  recognises 
a  principle  which  must  be  admitted  to  be  sound, 
and  the  only  question  which  is  now  to  be  dis- 
cussed is  to  what  extent  that  principle  can  be 
carried  out. 

The  Act  of  1867  took  no  step  in  advance  in 
this  respect,  but  repealing  the  section  of  the 
Act  of  1846  to  which  we  have  referred,  re-enacted 
an  old  rule  that  the  suit  was  to  be  begun  in  the 
court  of  the  district  in  which  the  defendant 
dwells.  Then  it  provides  that  by  leave  of  the 
judge  or  registrar  the  suit  may  be  brought  in  a 
district  within  which  the  defendant  has  resided 
within  six  months  last  past,  or,  with  like  leave, 
in  the  County  Court  in  the  district  of  which  the 
cause  of  action  arose  wholly  or  in  part.   For  the 

Eurpose  of  fully  Understanding  the  mind  of  the 
egislature  on  this  point,  we  will  see  what  hits 
been  doue  in  other  matters.  As  regxrds  the 
venue  in  proceedings  taken  under  the  Equitable 
Jurisdiction  Aot,  those   relating  to  lauds  of 1 


course  must  be  brought  in  the  court  of  the  dis- 
trict in  which  the  lands  lie.  But  proceedings 
under  the  Trustee  Acts  1850  and  1852,  moat  be 
taken  in  the  County  Court  within  the  district  of 
which  the  persons  making  the  application,  or 
any  of  them  reside  or  resides.  This  is  the  nearest 
approach,  and  it  is  very  remote,  to  extending  the 
principle  in  favour  of  plaintiffs,  and  in  the  same 
Act  we  find  the  old  rule  adhered  to,  it  being; 
provided  that  proceedings  for  the  specific  per- 
formance, or  the  delivering  up  or  cancelling  of 
agreements,  shall  be  taken  in  the  Couniy  Court 
within  the  district  of  which  defendants  or  anyone 
of  them  reside  or  resides,  or  carry  on  or  carries- 
on  business,  and  in  matters  for  the  trial  of  whicft 
no  provision  is  made,  proceedings  are  likewise  to 
be  instituted  in  the  defendant's  district. 

Before  altogether  condemning  the  principle  of 
these  enactments,  we  must  see  what  powers 
there  are  of  changing  the  venue.   By  sect.  22 
of  the  Act  of  1856,  if  either  party  to  a  cause 
pending  in  a  particular  case  satisfy  the  Judge 
that  such  cause  can  be  more  conveniently  or 
fairly  tried  in  some  other  County  Court,  the 
Judge  shall  order  that  the  venue  be  changed. 
Now,  it  will  be  quite  plain  to  all  practising 
solicitors  that  this  provision  is  of  very  little 
use.    Somehow  or  other  there  appears  to  be 
a  strong  inclination  of  the  judicial  mind  iav 
favour  of  the  venne  where  a  defendant  resides, 
or  more  particularly  where  he  carries  on  busi- 
ness.  This  was  exemplified  in  a  recent  case  oaT 
Levw  and  another  v.  Price,  L.  Rep.  5  C.  P.  119  ^ 
21  L.  T.  Rep.  N.  8.  717.   There  the  venue  was 
laid  in  London,  where  the  plaintiffs  carried  oo 
business.   The  defendant  took  out  a  summons 
to  change  the  venue  to  the  West  Derby  division 
of  the  county  of  Lancaster,  upon  an  affidavit 
that  the  cause  of  action  arose  at  Liverpool,  thai 
the  contract  was  entered  into  and  was  to  be 
performed  there,  and  that  the  alleged  breaches,, 
and  all  the  circumstances  connected  therewith 
took  place  there.   Not  to  go  further  into  parti- 
culars, there  appeared  to  be  a  tolerably  equal 
balance  of  convenience,  and  the  master  to  whom 
application  was  first  made  refused  to  change  the 
venue.   The  defendant  applied  to  Mr.  Justice 
Willes,  who  ordered  the  venue  to  be  changed,, 
on  the  ground  that,  other  matters  being  equal',, 
the  place  where  the  contract  was  made,  the 
breach  took  place,  and  the  defendant  resided, 
should  be  the  place  of  trial.   It  was  contended 
before  the  full  court  by  the  plaintiffs  counsel, 
that,  primi  fade,  a  plaintiff  had  a  right  to- 
lay  the  venue  where  he  pleased,  and  he  cited 
cases  which  support  the  proposition  that  where 
there  is  a  balance  of  convenience  a  plaintiff 
ought  to  be  left  to  Ids  election.   There  are  other 
cases,  however,  which  go  to  support  a  contrary 
doctrine,  and  Chief  Justice  Erie  said  expressly, 
in  Dvaie  v.  Hopwood,  29  L.  J.  151,  C.  P.,  M  It  is 
important  that  a  cause  should  be  tried  where  the 
cause  of  action  arises ;  and  I  think  it  is  advis- 
able to  act  upon  that  principle  so  far  as  the- 
interests  of  justice  can  be  made  to  coincide  with 
that  course."    This  principle  was  affirmed  by 
the  Court  of  Common  Pleas  in  Levi  v.  Rice,  but 
in  looking  at  these  cases  in  the  Superior  Courts, 
and  their  bearing  upon  matters  arising  in  the 
County  Courts,  we  see  that  there  is  reason  for 
giving  effect  in  the  latter  cases  to  those  decisions 
which  would  give  to  a  plaintiff  a  right  to  bring 
his  action  in  what  court  he  pleases.   The  main 
reason  is  this,  that  County  Court  causes  do  not 
possess,  as  a  rule,  that  element  cf  complication 
calling  for  numerous  witnesses,  which  such  cases 
as  Levi  v.  Rice  exhibit,  and  it  is  not,  therefore, 
so  important  that  these  cases  should  be  trie* 
where  the  cause  of  action  arises.   In  our  last 
article  we  expressed  our  objection  to  anything 
attaching  to  a  summons  which  is  likely  to 
impress  a  defendant  with  the  belief  that  the  law 
contemplates  him  as  probably  in  the  wrong. 
Consequently,  we  may  not  appear  to  be qnite con- 
sistent if  we  now  urge  that  a  plaintiff  should  have 
the  preference  In  a  selection  of  the  venue,  all 
things  being  equal.  But  in  advancing  such  a  pro- 
position we  believe  we  should  not  go  beyond  the 
view  held  by  many  Judges.   Undoubtedly  prim&- 
facie  a  plaintiff  in  the  Superior  Court  has  a  right 
to  lay  the  venue  in  a  transitory  action  where  he 
pleases.   Why  should  not  the  same  privilege 
attach  in  County  Court  proceedings  ?   There  is 
really  no  valid  reason.   As  we  have  shown  it  is 
now  open  to  either  party  to  satisfy  the  Judge 
that  another  court  would  be  more  convenient 
than  his  own.    But  we  cited  Levi  v.  Rice  te 
show  that  it  is  not  so  easy  to  satisfy  Judges  on 
this  point,  and  we  can  easily  conceive  tuat  a 
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County  Court  Judge  would  be  reluctant  to  tend 
parties  away  who  had  come  to  his  court  on  a 
bare  representation  as  to  the  convenience  of  one 
party  or  the  other.  Hence  our  conclusion  that 
the  question  of  venue  should  not  be  left  in 
the  position  in  which  it  now  is,  but  be  dealt  with 
as  we  have  suggested,  making  change  of  venue 
an  easier  matter,  and  less  within  the  discretion 
of  the  Judge,  but  giving  to  a  plaintiff  a  plain 
eight  to  choose  his  court  as  he  may  do  in  the 
metropolitan  district. 

We  have  received  the  following  letter,  which 
—desiring  that  the  County  Court  Bill  should 
be  fully  discussed — we  give  equal  prominence 
with  our  own  remarks: — 

"  Sib, — One  of  the  first  legal  works  given 
Co  me  for  perusal  was  a  selection  of  legal 
maxims,  amongst  which,  one  maxim,  expressed 
in  several  modified  forms,  appeared  to  be  the 
foundation  of  a  more  than  ordinary  portion 
of  our  jurisprudence  and  procedure;  and, 
although  of  Roman  origin,  it  seemed  most 
especially  English  in  spirit — 'Melior  est  con- 
ditio defendentis.'  The  tendency,  however,  of 
recent  legislation  is  to  narrow  the  application  of 
this  maxim,  and  future  commentators  on  our 
legal  maxims  will  have  to  introduce  under  this 
head  sundry  modern  exceptions  and  reserva- 
tions, such  as  the  Habitual  Criminals  Act,  the 
Summary  Procedure  on  Bills  of  Exchange  Act, 
and  the  County  Courts  Act  18C7,  s.  2.  The 
modern  reading  of  the  maxim,  as  adopted  by  law 
reformers,  appears  to  be  •  Pejor  est  conditio  defen- 
dentis.' The  County  Courts  Bill  proposes  an 
enormous  extension  in  the  same  direction.  Bad 
as  is  now  the  condition  of  attorneys  and  solici- 
tors, the  Bill  also  proposes  to  depress  us  to  the 
uttermost.  I  would  therefore  suggest  to  the 
next  learned  editor  who  takes  up  the  subject 
of  our  legal  maxims  the  illustration  of  one 
maxim  more,  'Pessima  est  conditio  attornatC 
He  will,  I  think,  find  some  difficulty  in  giving 
the  cases  illustrating  the  maxim  any  colour  of 
an  appearance  of  conformity  with  right,  reason, 
■or  common  justice.  I  do  not  share  the  satisfac- 
tion which  has  been  expressed  with  the  proposed 
extension  of  the  right  of  the  plaintiff  to  issue 
eummarv  process  in  all  actions  for  the  recovery 
of  liquidated  demands ;  but,  I  consider  the  mea- 
sure, as  it  stands  in  the  bill,  most  unfair,  dan- 
gerous, and  oppressive.  No  one  has  a  right  to 
presume  that  the  plaintiff  is  always  in  the  right, 
and  that  the  defendant  is  in  the  wrong,  unless 
that  he  can  prove  that  he  has  a  defence.  Even 
-under  the  Bills  of  Exchange  Act,  much  injustice 
is  worked  in  cases  where  innocent  defendants 
are  put  to  the  trouble  and  expense  of  defending 
unjust  and  vexatious  actions,  although  there  is 
some  show  of  reason  in  dealing  exceptionally 
-with  actions  on  bills  of  exchange  and  promissory 
notes,  which  does  not  apply  to  actions 
generally.  I  think  that  in  every  action  in 
which  summary  process  is  allowed,  the  plain- 
tiff ought,  on  entering  his  plaint,  to  be  put 
-upon  his  oath,  that  his  demand  as  set  forth  in 
the  particulars  is  due  from  the  defendant  to  the 
plaintiff,  and  that  the  defendant  has  no  set-off 
-or  counter  claim  against  the  plaintiff,  and  that 
ohere  is  no  defence  to  the  action.  This  oath 
might  be  adminstered  to  the  plaintiff  (or  to  some 
witness  having  a  personal  knowledge  of  the 
facts)  either  by  the  plaintiffs  attorney,  or  by 
the  registrar's  clerk,  to  whom  it  would  give  very 
little  additional  trouble.  Indeed,  1  see  no 
reason  why  the  plaintiff  should  not  support  his 
-claim  by  an  oa>th  or  affidavit,  showing  at  least 
-a  oriarA  facie  case,  as  a  preliminary  to  all  actions. 
The  defendant  should  in  like  manner  make  oath 
•of  the  truth  of  the  matter  of  defence  contained 
in  his  particulars.   This  plan  would  be  less  com- 

S>x  than  that  proposed  by  the  bill,  and  would 
ve  the  advantage  of  being  equally  fair  to 
plaintiff  and  defendant 

"I  think  it  would  also  be  a  very  beneficial  re- 
form to  allow  the  plaintiff  to  sue  in  any  County 
Court  he  thinks  fit,  following  the  practice  of  the 
Superior  Courts,  that  the  plaintiff  in  all  transitory 
-actions  may  lay  the  venue  in  any  county ;  and 
<he  defendant  should  have  the  right  to  an  order 
to  change  the  venue  to  any  other  County  Court 
on  showing  cause.  The  restriction  on  attorneys 
appearing  as  agents  for  attorneys  should  be 

"  The  agent  empowered  by  sect  123  to  appear 
for  a  party  and  perform  the  duties  of  counsel 
and  attorney,  should  be  limited  by  defiuiton  to 
1  a  person  who  is  in  the  actual,  permanent  and 
bond  fide  employment  of  such  party  as  his  clerk 
or  servant.*  The  power  to  create  an  order  of 


sham  lawyers  or  bastard  attorneys  now  proposed 
under  the  name  of  agents,  would,  no  doubt  be 
agreeable  to  many  country  Judges,  because  it 
would  afford  them  opportunities  of  exercising 
patronage,  and  would  give  them  a  great  com- 
mand over  the  practitioners  in  their  courts. 
These  bastard  attorneys  would  be  wholly  in  the 
power  of  the  Judge  to  the  extinction  of  their  in- 
dependence, if  they  ever  possessed  any.  At  the 
same  time  a  large  class  of  suitors  would  pro- 
bably consider  them  a  privileged  order  in  rivalry 
with  the  solicitors.  The  Judge  himself  would 
be  liable  to  suggestions  that  he  had  a  leaning  in 
favour  of  the  sham  lawyers  of  his  own  creation, 
as  against  independent  certificated  practitioners. 
The  clerks  in  the  registrar's  office  would  be 
tempted  to  give  precedence  and  readier  attention 
to  his  Honour's  freedmen,  in  the  transaction  of 
office  business,  than  to  suitors  applying  in  person 
and  attorneys  and  their  clerks,  and  very  likely 
refer  suitors  for  legal  assistance  to  favoured 
agents.  I  have  personally  known  some  of  these 
things  to  occur  in  a  similar  case,  besides  greater 
evils.  Such  irregular  legal  practitioners  are  apt 
to  display  all  the  faults  and  vices  vulgarly 
attributed  to  attorneys,  without  possessing  any 
of  their  real  professional  and  educational  qualifi- 
cations. 

"These  agents  are  also  to  be  empowered  to 
brief  counsel.  I  suppose  it  is  intended  that 
counsels'  clerks  shall  act  as  agents,  and  tout  for 
briefs  for  their  masters. 

"This  low  order  of"  sham  lawyers  will  of 
course  make  a  pretence  of  being  satisfied  with 
a  lower  remuneration  than  a  certificated  attorney 
can  afford  to  accept  and  thus  they  will  subject 
the  "Profession  to  a  damaging  competition, 
tending  to  the  reduction  of  the  meagre  scale  of 
costs. 

"The  subject  of  costs  is  of  the  first  import- 
ance to  the  Profession,  and  it  is  that  in  which 
our  rights  are  most  neglected.  Very  few 
solicitors  take  the  trouble  to  make  themselves 
acquainted  with  this  subject  Every  law  reform 
appears  to  make  a  change  for  the  worse,  as 
regards  the  remuneration  of  our  branch  of  the 
Profession. 

"  It  appears  to  be  taken  for  granted  that  the 
importance  and  difficulty  of  a  suit  may  be 
measured  by  the  amount  sought  to  be  recovered. 
Nothing  can  be  more  absurd  than  this  assump- 
tion. If  we  look  through  our  leading  cases  we 
shall  find  that  a  Srery  large  proportion  of  them 
relate  to  trivial  matters  if  measured  by  a  pecu- 
niary standard.  A  County  Court  Judge,  trying 
an  action  for  5L,  may  have  as  great  an  opportu- 
nity for  exercising  judicial  abilities,  learn- 
ing, and  the  power  of  sifting  and  justly  weigh- 
ing conflicting  evidence,  as  may  occur  in  the 
most  important  action  in  the  Superior  Courts ; 
and,  no  doubt,  in  the  metropolis  we  have  judges, 
so  far  as  I  have  seen,  equal  to  any  case  that  may 
arise.  So,  in  like  manner,  the  value  of  the  work 
of  the  attorney  cannot  be  measured  fairly  by  any 
rigid  pecuniary  standard.  I  suppose  no  one 
would  assert  that  the  statutory  fees  of  10s.  and 
15s.,  which  the  Judge  can  in  his  discretion  allow 
to  attorneys,  are  an  adequate  remuneration  in 
any  but  .the  simplest  undefended  cases ;  and  yet 
I  believe,  they  are  chiefly  the  more  difficult  and 
troublesome  cases  that  are  conducted  .  by  attor- 
neys. The  Judge  ought  to  have  and  ought  to 
exercise  a  discretion  to  allow  costs  on  a  higher 
scale  in  suitable  cases.  The  existing  scales  of 
costs  are  generally  too  low,  and  not  sufficiently 
liberal  to  render  it  worth  the  while  of  the 
solicitor  to  incur  the  trouble  and  expense  of 
employing  counsel. 

*'  The  scales  of  costs  ought  to  be  prepared  by 
members  of  our  own  body  acquainted  personally 
by  actual  practice  with  the  work  to  be  done, 
and  the,  skill,  time,  labour,  and  outlay  of  money 
required  in  the  conduct  of  our  business. 

"Counsel's  fees  should  not  be  limited  by  a 
scale,  but  might  be  safely  left  to  the  discretion 
of  the  attorney. 

"At  present  no  fees  are  allowed  to  solicitors  for 
a  great  deal  of  work  done,  and  inadequate  fees 
for  the  remainder.  Both  orders  ought  to  be 
allowed  reasonable  fees  for  all  work  really  done, 
and  both  should  unite  in  endeavouring  to  get 
fair  play  and  a  fair  day's  wages  for  a  fair  day's 
work  for  each. 

"  The  inroads  made  upon  the  remuneration  of 
solicitors  by  law  reformers,  who  are  mostly 
barristers,  are  beginning  to  react  upon  the  mass 
of  the  Junior  Bar,  and  we  may  therefore  begin  to 
hope  for  some  mitigation  of  our  own  position. 

"E.  H.  Clark*. 

M  4,  Lothbury,  City,  4th  Oct  1870." 


THE  ATTORNEY-GENERAL'S  RIGHT  TO 
REPLY. 

Ik  Req  v.  Waters— better  known  as  the  Brixton 
baby  farming  case— which  was  tried  at  the  last 
sessions  of  the  Central  Criminal  Court  before 
Chief  Baron  Reliy,  the  question  arose — by  no 
means  for  the  first  time — as  to  the  right  of 
counsel  representing  the  Attorney-General  to 
reply  in  prosecutions  instituted  by  the  Crown 
where  no  witnesses  are  called  for  the  defence. 

Mr.  Serjeant  Ballantioe,  after  the  case  for  tho 
prosecution  had  been  closed,  stated  that  he 
would  not  then  address  the  jury,  but  would,  as 
counsel  representing  the  Attorney-General,  ex- 
ercise his  right  to  reply.  Mr.  Ribton,  who  was 
for  the  defence,  disputed  this  right  snd  cited 
cases,  to  which  reference  will  be  made  further 
on,  where  the  right  had  been  denied.  The  Chief 
Baron,  however,  ruled  that  Mr.  Serjeant  Bal- 
la n tine  bad  the  right  to  reply,  adding  that  he 
himself,  not  only  while  Attorney-General,  but 
when  he  represented  the  Attorney- General, 
claimed  and  was  allowed  the  right ;  and  that  no 
Judge  who  had  ever  filled  the  office  of  Attorney- 
General  of  England,  would  for  a  moment  doubt 
that  this  privilege  existed. 

As  this  is  a  very  important  point  of  practice, 
and  one  on  which  opinion  is  divided  and  autho- 
rities are  conflicting,  this  seems  a  timely  oppor- 
tunity for  discussing  the  question  on  its  meri's. 
In  doing  so,  however,  the  right  both  of  the 
Attorney- General  in  person,  and  of  counsel  re- 
presenting him,  will  have  to  be  considered. 

It  is  difficult  to  find  out  when  the  practice 
first  obtained,  but  the  privilege  possesses  internal 
evidence  of  having  ,  first  come  into  vogue  at  a 
time  when  might  was  right  when  prerogatives 
were  numerous  and  all  powerful,  and  when 
courts  of  justice  were  mere  instruments  in  the 
hands  of  sovereigns,  and  their  unscrupulous 
representatives.  There  are  no  early  cases  on  the 
point  and  the  first  that  appears  in  the  reports, 
so  far  as  we  have  been  able  to  find,  is  Rex  v. 
Ratcliffe,  This  was  a  trial  for  treason  against 
Ratcliffe  (brother  of  the  unfortunate  Earl  of 
Derwentwater)  for  participation  in  the  rebellion 
of  1716.  It  was  heard  in  the  King's  Bench 
(Michaelmas  Term,  20  Geo.  2),  and  in  the  report 
of  the  case  appears  the  following :  "  Counsel  for 
the  prisoner  observed  upon  the  evidence  to  the 
jury,  after  which  the  Attorney-General  (con- 
trary to  all  practice,  as  no  evidence  was  given 
by  the  prisoner),  insisted,  and  was  permitted  to 
reply:"  (1  W.B1.8.) 

The  above  extract  from  Sir  William  Black- 
stone's  report,  while  it  proves  that  on  that  osca- 
sion  the  right  was  permitted,  shows  also  that  at 
that  time  it  was  not  supposed  by  the  Profession 
to  dwell  even  in  the  Attorney-General  himself, 
"  being  contrary  to  all  practice." 

In  the  celebrated  trial  of  Rex  v.  Borne,  the 
defendant  disputed  the  right  And  spoke  against 
it  in  the  strongest  terms ;  but  Lord  Mansfield, 
who,  however  great  as  a  jurist,  proved  but  an 
unworthy  Judge  in  political  cases,  soon  closed 
his  mouth  by  stating  peremptorily  that  the 
right  existed,  and  would  be  granted  whenever 
asked  for :  (20  Ho.  St  Tr.  6631  and  in  the  more 
recent  case  of  R.  v.  Marsden  and  others,  in 
which  the  defendants  were  indicted  for  a  libel 
against  the  Duke  of  Wellington,  the  Attorney- 
General  contended  for  his  right  to  reply,  stating 
that  he  appeared  in  his  official  character ;  and 
Lord  Chief  Justice  Tenterden,  held  that  wher- 
ever the  King's  counsel  appears  officially  he  is 
entitled  to  reply :  (Moo.  &  i/L  439.) 

Since  then  the  right  has  been  often  success- 
fully claimed  by,  and  never  denied  to,  the 
Attorney-General  when  conducting  in  person 
any  prosecution  instituted  by  the  Crown ;  and 
in  1837,  at  a  meeting  of  twelve  of  the  Judges 
for  the  purpose  of  choosing  the  spring  circuits 
for  that  year  (Mr.  Justice  Littledale,  Mr. 
Justice  Bosanquet  and  Mr.  Justice  Coleridge 
being  absent  through  indisposition),  a  dis- 
cussion took  place  as  to  some  points  which 
were  thought  likely  to  occur  at  the  assizes 
in  consequence  of  the  Act  for  allowing 
prisoners  indicted  for  felony  to  make  full 
defence  by  counsel,  and  several  resolutions  as  to 
the  course  of  practice  advisable  to  be  adopted 
were  agreed  upon,  the  fifth  and  last  being.  "  In 
cases  of  public  prosecutions  for  felony,  instituted 
by  the  Crown,  the  law  officers  of  the  Crown,  and 
those  who  represent  them,  are,  in  strictness, 
entitled  to  reply,  although  no  evidence  is  pro- 
ducedon  the  part  of  the  prisoners :"  (7  C.  &  P. 
676J 

With  regard  to  the  right  of  counsel  represent- 
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ing  the  Attorney-General  to  this  privilege, 
which  is  involved  in  the  preceding  resolution,  it 
has  been  the  subject  of  several  decisions  ;  but 
the  authorities  are  at  variance,  and  the  opinions 
are  diverse.  Taking  the  cases  in  their  order, 
the  first  that  comes  under  notice  is  Rex  v.  The 
Eml  of  Abingdon,  which  was  an  information  for 
libel  tried  before  Lord  Kenyon  in  the  sittings 
after  Michaelmas  Term,  35  Geo.  3,  Erskine  for 
the  prosecution  (after  the  defendant  had  ad- 
dressed the  court)  claimed  the  privilege  of  a 
reply,  contending  that  the  counsel  for  the 
Crown  had  always  this  privilege.  Lord  Kenyon, 
however,  held  that,  "though  the  Attorney- 
General  had  undoubtedly  this  privilege,  yet  he 
never  knew  any  other  counsel  for  the  Crown 
claim  it,  and  he  would  not  make  a  precedent  in 
thiscase:"  (lPeake,310,3rdedit.)  Thiscaseisnot 
very  satisfactorily  reported,  as  it  does  not  show 
whether  the  prosecuting  counsel  represented  the 
Attorney-General,  or  whether  he  claimed  the 
privilege  as  a  right  of  prosecuting  counsel 
generally.  The  former  supposition  is  the  more 
probable,  as  the  latter  is  too  absurd.  In  a  note 
to  this  case  the  reporter  states  that  two  years 
later  the  same  Judge,  in  Rex  v.  Smith  (in  which 
the  defendant  was  indicted  for  a  libel,  and  no 
witnesses  for  the  defence  were  called)  main- 
tained a  contrary  opinion,  and  even  in  the  face 
of  his  former  decision,  which  was  brought  to  his 
notice,  permitted  the  prosecuting  counsel  to 
reply.  The  note  of  this  case  is  also  deficient  in 
not  stating  whether  this  right  was  claimed  by 
counsel  as  representing  the  Attorney-General  or 
otherwise. 

In  R.  v.  Mortimer  and  Roach,  tried  at  the  Devon 
Spring  Assizes  in  1818,  it  was  held  by  Mr. 
Justice  Abbott  that  "  in  criminal  prosecutions 
instituted  by  the  Crown,  the  counsel  for  the 
Crown  have  in  all  cases  the  general  reply : " 
(Manning's  Digest  of  N.  P.  Bep.  247,  2nd  edit.) 

Then,  in  chronological  order  comes  the  above 
resolution  of  the  Judges,  where  it  was  declared 
that  in  cases  of  felony  prosecuted  by  the  Crown, 
the  representatives  of  the  law  officers  of  the 
Crown,  are,  in  strictness,  entitled  to  a  reply, 
even  where  no  evidence  is  adduced  on  behalf  of 
the  prisoner.  It  is  impossible  to  discover  a 
single  reason  which  could  justify  this  resolu- 
tion of  the  Judges,  unless  it  was  their  utter 
servility  to  precedent,  and,  from  the  wording  of 
the  resolution  itself,  it  is  evident  that  though 
they  conceived  the  rule  to  exist,  they  looked 
upon  it  with  disfavour,  and  trusted  that  the 
fairness  of  counsel  in  conducting  cases  would 
cause  it  to  remain  unexercised.  But  surely  it 
would  have  been  far  more  creditable  for  them 
to  have  given  effect  to  the  beneficent  enactment 
of  the  Legislature  which  allowed  the  benefit  of 
counsel  to  prisoners  indicted  for  felony,  and 
placed  the  defence  upon  an  equality  with  the 
prosecution,  and  to  have  insured  the  impartial 
administration  of  justice  in  civil  as  well  as 
criminal  cases  by  the  adoption  of  a  uniform 
mode  of  procedure  based  upon  a  fair  and  intel- 
ligible principle,  than  to  have  perpetuated  an 
arbitrary  privilege,  essentially  partial,  and 
opposed  to  the  principle  of  the  Act. 

More  recently,  in  the  case  of  Reg.  v.  Gardner, 
which  was  a  prosecution  instituted  by  the  Post- 
office  for  a  felony,  it  being  stated  by  the  counsel 
for  the  prosecution  that  he  appeared  as  repre- 
sentative of  the  Attorney-General,  Chief  Baron 
Pollock  held  that  on  the  ground  of  counsel  re- 
presenting the  Attorney-General,  he  was  entitled 
to  reply  without  reference  to  prisoners  having 
called  witnesses  or  not :  (1  Car.  &  K.  628.) 

In  two  recent  cases,  however,  the  right  has 
been  absolutely  denied  and  condemned  in  strong 
terms.  In  the  first— Reg.  v.  Beckwith— which 
was  a  prosecution  instituted  by  the  Poor-law 
Board  for  conspiracy  and  for  forging  voting 
papers  at  an  election  of  guardians,  the  counsel 
for  the  prosecution  contended  that  inasmuch  as 
the  prosecution  had  been  directed  by  the  Poor- 
law  Board,  and  he  appeared  as  the  representative 
of  the  Attorney-General,' he  had  a  right  to  reply, 
and  in  support  thereof  cited  Reg.  v.  Gardner. 
Mr.  Justice  Byles,  however,  refused  to  grant  the 
reply,  remarking,  "I  am  of  opinion  that  the 
right  to  reply  when  the  prisoner  calls  no  wit- 
nesses ought  to  be  limited  to  the  Attorney- 
General  when  prosecuting  in  person;  and  if  I 
could  do  so  I  would  not  allow  it  eren  in  that 
case.  I  certainly  cannot  permit  it  under  any 
other  circumstances : "  (7  Cox  C.  C.  505.)  The 
other  case  is  that  of  Reg.  v.  Christie  (Liverpool 
Spring  Assizes  1658).  Prisoner  was  indicted 
for  murder  on  the  high  seas.  The  Attorney- 


THE   LAW  TIMES. 


General  for  the  County  Palatine,  at  the  close  of 
the  case  for  the  prosecution,  claimed  the  right 
to  reply,  as  he  appeared  ex  officio  as  Attorney- 
General  of  the  County  Palatine.  Martin,  B., 
refused  to  permit  the  reply  in  these  terms :  "I 
cannot  admit  your  claim,  Mr.  Attorney.  The 
right  is  a  very  objectionable  one.  I  shall  limit 
it  wherever  possible,  and  I  wish  I  could  prevent 
even  the  Attorney-General  of  England  from 
exercising  it"  :  (1  F.  &  F,  75.) 

It  was  thought  that  such  unqualified  decisions 
would  have  set  the  question  at  rest,  and  that  a 
right  which  called  forth  such  disapproval  would 
never  again  be  claimed  by  any  counsel  repre- 
senting the  Attorney-General ;  but  the  ruling  of 
Chief  Baron  Kelly  has  again  revived  the 
obnoxious  practice ;  and  the  Profession  is  again 
in  a  dilemma.  In  one  case  a  claim  is  allowed, 
in  another  it  is  refused.  This  is  certainly  not  a 
very  desirable  state  of  affairs ;  and  it  would  be 
well  if  the  question  were  taken  up  at  once  and 
finally  settled,  but  settled  in  a  manner  consonant 
with  reason  and  justice. 

The  right  is  decidedly  detrimental  to  the 
accused,  whose  liberty,  and  may  be  life,  depends 
on  the  issue,  and  is  at  variance  with  the  maxims 
of  the  law,  and  with  the  dictates  of  humanity. 
It  is  of  dubious  origin,  and  was,  in  the  first  case 
which  we  have  cited,  stated  to  be  "  contrary 
to  all  practice."  "  It  raises,"  as  Mr.  Taylor 
in  his  work  on  the  Law  of  Evidence  says, 
"a  natural  suspicion,  that  a  contrary  rule 
(i.«.,  contrary  to  the  ordinary  practice)  may 
have  been  adopted,  and  may  still  be  followed 
in  state  prosecutions  for  a  different  and  less 
legitimate  purpose."  Or  as  Mr.  Home  put  it  in 
his  Tery  able  defence, "  If  this"  (i.e,  the  ordinary 
mode  of  proceeding)  "  is  the  best  method  for  ob- 
taining of  justice,  a  contrary  method  must  be 
attempted  for  some  other  end,  and  that  end 
must  be  injustice,  or  the  conviction  of  the 
accused  by  any  means : "  (20  Ho.  St.  Tr.  663.) 


AN  ENEMY  OF  CODIFICATION. 
It  has  been  thought  well  to  dig  out  and  publish 
separately  one  of  the  essays  of  the  Birmingham 
Speculative  .Club  on  the  Natural  History  of  Law. 
We  notice  the  pamphlet  because  it  professes 
opinions  which  certainly  are  opposed  to  those 
entertained  by  many  eminent  authorities,  and  if 
its  deductions  are  good  we  ought  to  hesitate 
before  we  attempt  to  fix  legal  principles  in  a 
eode.  Mr.  Johnbon,  the  author  of  this  produc- 
tion, starts,  we  think,  with  an  incorrect  notion 
of  popular  error  concerning  law.  He  says,  "  The 
fundamental  assumption  underlying  almost  all 
erroneous  views  about  law  is,  that  law  ought  to 
be  a  fixed  and  unalterable  rule ;  that,  if  properly 
framed,  it  would  consist  of  well-defined  princi- 
ples and  maxims  from  which,  by  deduction,  all 
possible  cases  could  be  decided  .  .  .  When 
we  think  of  our  English  Constitution  we  natu- 
rally recur  to  the  Great  Charter,  more  than  six 
centuries  old;  to  trial  by  jury,  for  which  a 
higher  antiquity  is  claimed ;  and  these  and  other 
similar  common-places  all  help  to  increase  the 
belief  that  law  is  something  which,  if  only  well 
laid  down  at  first,  will  last  for  ever." 

We  do  not  think  that  the  public  generally, 
and  we  are  perfectly  sure  as  regards  the  learned, 
think  for  a  moment  that  there  ever  can  be  a 
perfect  jurisprudence,  for  that  is  what  Mr. 
Johnson  gives  some  of  ui  credit  for  ima- 
gining. If  we  are  to  correct  errors,  we  must 
begin  by  stating  clearly  what  those  errors 
are,  and  the  quarrel  with  our  present  system 
is— and  the  quarrel  is  shared  by  the  learned 
and  the  unlearned  —  that  it  is  necessarily 
faulty  owing  to  the  absence  of  any  con- 
trolling hand,  which  shall  guide  it  as  a  ship  is 
guided,  according  to  the  different  currents 
which  affect  communities  at  different  periods  of 
their  existence.  Now,  our  author  brings  in 
support  of  his  view  that  law  cannot  be  both 
simple  and  permanent,  the  argument  that  as 
soon  as  any  law  is  laid  down  definitely  and  posi- 
tively, the  next  advance  of  society,  may,  and 
generally  does,  render  it  either  inadequate  or 
injurious.  Unfortunately  he  is  not  so  exact 
here  as  we  could  wish,  for  he  says,  "as  soon 
as"  any  law  is  laid  down  it  "may  be,' 
and  "generally  is,"  invalidated— not  imme-' 
diately,  but  by  the  next  advance  of  society. 
If  it  were  true,  as  the  first  portion  of 
this  sentence  would  suggest,  that  no  law  can 
outlast  a  generation,  sane  men  would  not  ad- 
vocate the  codification  of  our  law.  If  it  were 
an  error,  it  would  be  one  of  a  serious  kind  to 
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imagine  that  as  generations  pass  away,  and  as- 
the  habits  of  society  change,  the  fundamental 
principles  of  English  jurisprudence  are  swept 
away.  Systems  may  change,  but  principles 
which  are  sound  stand  fast  sad  must  remain 
for  ever.  It  is  because  the  changes  in  the  law 
are  gradual,  and  not,  as  Mr.  Johnson  would 
have  us  believe,  sudden,  that  codification  is  pos- 
sible—and possible  to  a  degree  which  will  most 
enlighten  subsequent  generations  as  to  the  prin- 
ciples of  law  by  which  they  are  governed.  As 
Mr.  Reevks  says  in  the  preface  to  the  first 
edition  of  his  history :  "  It  has  happened  to  the 
law,  as  to  other  productions  of  human  invention, 
particularly  those  which  are  closely  connected  with 
the  transactions  of  mankind,  that  a  series  of 
years  gradually  wrought  such  changes  as  to  render 
many  parts  of  it  obsolete."  And  the  editor,  in 
a  note,  remarks  that  "  to  satisfy  the  requirements 
of  legal  history,  it  is  necessary  to  trace  the 
whole  course  and  progress  of  our  law,  so  u  to 
show  their  gradual  development."  Consequently 
our  author  is  again  in  error  when  he  refers  to 
"  causes  which  are  constantly  invalidating"  the 
system  of  law.  Systems  of  law  are  never,  with- 
out a  revolution,  constantly  or  suddenly  invali- 
dated, nor  is  the  cause  of  any  such  possible  event 
"  the  absolute  impossibility  of  propounding 
rules  for  all  possible  cases."  This  impossibility 
brings  about  modifications,  but  does  not  invali- 
date the  system,  and  the  illustration  furnished 
by  reference  to  the  Book  of  Numbers  proves  no 
more  than  what  our  author  states,  although  this 
statement  is  inconsistent  with  what  goes  before, 
that  the  greatest  of  legislators  established  a  role 
to  which  he  had  speedily  to  make  an  exception. 
True,  an  exception,  and  the  law  was  modified^ 
but  the  principle  remained. 

It  is  really  an  important  question  how  far 
intellectual,  moral,  and  scientific  progress  can 
be  said  to  conflict  with  the  establishment  of  a 
reasonably  permanent  system  of  jurisprudence. 
According  to  Mr.  Johnson,  "  it  may  be  safely 
asserted  that  there  is  no  influence,  either  politt- 
tical,  social,  religious,  or  intellectual,  which  does 
not  sooner  or  later  invalidate,  nay  absolutely 
ruin,  some  portion  of  its  existing  law.  Every- 
body recognises  this  principle  in  the  coarser 
forms  of  political  revolution,  but  the  subtler  in- 
fluences of  intellectual  and  scientific  progress, 
although  equally  powerful,  are  not  so  obvious. 
The  modern  science  of  political  economy,  has,  in 
the  last  quarter  of  a  century,  abolished  whole 
chapters  of  English  law— the  statutes  against 
forestalling  and  re  grating — the  limitations  oa 
the  rate  of  interest— the  restrictions  on  trade. 
Modem  philanthropy  has,  in  the  same  time, 
completely  changed  our  criminal  code  from  one 
of  undue  severity  to  one  of  undue  laxity." 
Eren  Mr.  Buckjljs,  "  he  observes,  who  was  not  s 
cursory  observer,  was  so  impressed  with  this 
tendency  of  modern  society  as  to  declare  that 
the  best  legislation  consisted  in  abolishing 
former  legislation.  He  did  not  see  that  the 
very  same  influences  which  are  so  des  true  tire  of 
former  laws  are  creating  new  departments  of 
law,  so  that  the  sum  total  of  law,  so  far  from 
being  diminished  by  all  these  influences,  in- 
creases and  multiplies  with  enormous  rapidity 
by  reason  of  their  operation." 

We  recognise  the  force  of  all  this.  We  know  that 
new  laws  become  inevitable  as  years  roll  on,  that 
the  march  of  science,  the  progress  of  commerce 
largely  extend  the  bulk  of  our  laws.  But  the 
ground  of  our  quarrel  with  Mr.  Johnson  is  that 
he  does  not  distinguish  between  increasing  a 
system  and  "  constantly  invalidating  it"  Whilst 
we  extend  our  laws,  and  even  create  new  prin- 
ciples, we  rarely  by  so  doing  absolutely  or  evso 
partially  abrogate  the  old.  Our  author  esys 
that  "  abolish"  and  "  repeal"  are  everydsy  ex- 
pressions. Possibly  ;  but  we  abolish  or  repeal 
the  cumbersome  legislation  of  untrained  legisla- 
tors ;  the  system  of  law  is  not  thereby  necessarily 
invalidated.  Talking  of  repeal,  let  Mr.  Joaa- 
80N  look  at  the  Statute  Law  Revision  Act  of 
the  present  year  (33  &  34  Vict,  c.  69),  and  trace 
what  effect  it  has  upon  our  legal  system.  He 
will  find  it  to  be  small  compared  with  his  antici- 
pations. 

This  pamphlet  contains  much  that  is  very 
interesting,  which  we  are  unable  to  notice, 
and  the  single  object  of  this  article  iste 
oppose  the  view  which  we  believe  Mr. 
Johnson  entertains  that  no  system  of  la* 
can  be  permanent,  regarding  the  word  perms* 
nent  as  applied  to  human  society,  which  is  essen- 
tially mutable.  We  know  we  can  never  attain 
the  ideal  of  justice,  but  is  the  course  pursued  V 
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avsjthors  of  publications  aucb.  as  that  under 
notice  calculated  to  bring  ua  nearer  to  it  ?  Ita 
tendency  rather  is,  we  conceive,  to  teach  the 
people  that  justice  is  an  impossibility  by  reason 
of  the  shifting  and  uncertain  state  of  our  law. 
"We  do  not  deny  that  it  is  shifting  and  uncertain 
to  a  degree,  but  the  outer  world  perhaps  is  in- 
capable of  apprehending  the  immense  number 
of  causes  which  are  decided  according  to  known 
principles  and  in  accordance  with  justice. 


THE  NEW  LAWS  OF  THE  SESSION. 
XXVI.  Tub  Pedlabb'  Act.  • 
(33  ft  84  Vict.  o.  72.) 
This  Act  consolidates  the  new  law  relating  to 
hawkers  and  pedlars.   It  is  to  be  cited  as  "  The 
Pedlars'  Act  1870,"  and  it  comes  into  operation 
on  the  1st  Jan.  next. 

It  defines  a  pedlar  to  be  a  person,  who,  with- 
out any  horse  or  beast  bearing  or  drawing 
burden,  travels  and  trades  on  foot,  and  goes 
from  town  to  town,  or  to  other  men's  houses, 
carrying  to  sell  or  exposing  for  sale  any  goods, 
wares,  or  merchandise,  or  procuring  orders  for 
goods,  wares,  or  merchandise,  immediately  to  be 
delivered,  or  selling,  or  offering  for  sale,  his  skill 
in  handicraft.  It  will  be  seen  that  this  defini- 
tion excludes  the  many  itinerant  traders  who 
apply  for  orders  only,  as  for  books  issued  in 
numbers,  and  many  of  the  tallymen  also. 

A  pedlar  must  take  out  a  certificate  for  the 
district  in  which  he  travels,  under  a  penalty  of 
10*.  for  the  first  and  20s.  for  the  second  and  sub- 
sequent offence. 

The  certificate  is  to  be  granted  by  the  chief 
officer  of  police  of  the  district,  on  such  officer 
being  satisfied  that  the  pedlar  is  of  good  cha- 
racter. The  license  fee  is  to  be  sixpence,  and  it  is 
to  continue  in  force  for  one  year  from  the  date 
thereof.  The  effect  of  it  is  to  authorise  the 
holder  to  act  as  a  pedlar  within  such  police 
district,  which  must  be  that  in  which  he  resides. 
But  the  certificate  may  be  extended  by  indorse- 
ment to  other  districts.  A  register  of  certifi- 
cates is  to  be  kept  in  each  district;  forms  of 
application  are  to  be  kept  at  each  police  station  ; 
the  certificate  is  not  to  be  assigned  nor  borrowed, 
under  a  penalty  not  exceeding  20s. 

Forgery  of  a  certificate,  or  knowingly  carry- 
ing a  forged  one,  is  subject  for  a  first  offence  to 
a  penalty  of  40*. ;  for  a  subsequent  offence  to  six 
months'  imprisonment. 

Certificate  is  not  to  be  granted  to  a  person 
convicted  of  felony  or  any  misdemeanor  involving 
dishonesty.  A  conviction  under  this  Act  is  to 
be  indorsed  on  his  certificate. 

An  appeal  will  lie  against  the  refusal  of  a 
certificate  to  a  court  having  jurisdiction  in  the 
place. 

A  pedlar  is  to  produce  bis  certificate  on  demand 
by  any  police  constable  or  officer  of  police,  or  of 
any  person  to  whom  he  offers  goods  for  sale,  or 
any  person  in  whose  private  grounds  he  is  found, 
under  a  penalty  of  5s. ;  and  on  refusal  he  may 
be  by  such  person  conveyed  forthwith  to  a  justice, 
but  not  to  be  detained  longer  than  twelve  hours. 

Any  constable  or  police  officer  may  inspect  a 
pedlar's  pack. 

Licences  granted  before  the  Act  comes  into 
operation  are  to  remain  in  force. 

Penalties  may  be  recovered  before  justices. 

It  is  provided  that  certificates  shall  not  be 
required  by 

1.  Commercial  travellers  or  other  persons 
seeking  orders  for  goods  to  or  from  persons  who 
are  dealers  therein,  and  who  buy  to  sell  again. 

2.  Sellers  of  vegetables,  fish,  fowl,  or  victuals. 

3.  Persons  selling  in  any  public  mart,  market, 
or  fair  legally  established. 

XXVII.  Wncnn»Q-up  op  Compakies. 
(33  ft  84  Vict.  c.  104.) 

This  statute  is  designed  to  facilitate  compro- 
mises and  arrangements  between  creditors  aud 
shareholders  of  joint-stock  companies  in  liquida- 
tion. It  enacts  that  where  a  compromise  is 
proposed,  the  Court  of  Chancery  may,  on  the 
application  of  the  liquidator,  or  of  any  director, 
order  a  meeting  of  creditors  or  class  of  creditors 
to  be  called,  and  if  a  majority  in  number  repre- 
senting three-fourths  in  value  present  in  person 
or  by  proxy  shall  agree  to  any  arrangement 
or  compromise,  it  shall,  if  sanctioned  by  order 
of  the  court,  be  binding  on  all  creditors,  con- 
tributories,  and  liquidators. 

This  Act  is  to  be  read  as  part  of  the  Com- 

Janies  Act  1862,  and  is  to  be  cited  as  "The 
oint- Stock  Companies  Arrangement  Act  1870." 


JUDICIAL  STATISTICS,  1869. 
{Coutinvtd  from  page  374.) 
COUNTY  0OUBT8  (omhnu*ij. 
Equity  jurisdiction. — The  following  is  the  total 
under  the  different  headings  in  the  returns,  of  the 
proceedings  in  equity  in  the  whole  of  the  County 
Courts,  for  the  year  1869  :— 

Total  number  of  equitable  salts  or  proceedings   750 

Number  of  plaints  entered : 

For  administration  of  estates   848 

For  the  execution  of  trust*    54 

For  foreclosure  or  redemption,  or  for  enforcing 

any  charge  or  lien  ..   120 

For  specific  performance   115 

For  delivering  np  or  cancelling  any  agreement 

for  sale  or  purchase    10 

For  the  dissolution  or  winding-up  of  a  partner- 
ship  mm   61 

1358 

Number  of  petitions  or  notices  filed : 

For  the  appointment  or  removal  of  trustees  ... 

For  any  other  purpose  under  Trustee  Acta   

For  the  maintenance  or  advancement  of  itifant^ 

For  partitions   ..  „  

For  lajunotions  ..   15 

116 

Number  of  instances  of  payments  by  trustees 
under  sect.  84  of  80  ft  31  Viet.  c.  148   86 

Amount  of  subject  matter  in  dispute  or  other- 
wise  £93,779 

Amount  of  attorneys  costs  allowed.   £4,896 

Amount  of  fees : 

Payable  to  Consolidated  Fund   £1,078 

„         Registrars    £2,005 

High  Bailiffs   £673 

Number  of  suits  or  proceedings  pending  on 
Dec  31  

Number  of  appeals  

Number  committed  for  contempt   •• 

Number  of  warrants  of  execution,  possession, 
fto  

Admiralty  suits  or  proceedings. — The  following 
are  the  totals  shown  in  the  returns  of  the  proceed- 
ings in  admiralty  suite  in  1869  in  the  County 
Courts  and  the  City  of  London  Court : — 

City  of 
County  London 
Courts.  Court. 

Total  number  of  Admiralty  suits 

or  proceedings    837    125 

Arrests  of  vessels   99    45 

Final  decrees   128  . —  40 

Amount  of  claims    £28,675  ......  £12,078 

Amount    of    attorney's  costs 
allowed    £1,591  . 


£545 


£487   

£263  ...... 

59  

8  ...... 

10   

£541  ...... 

£65   

42   

4  ...... 

6  .... 


£221 
£170 
£48 
44 


£146 
£18 


Amount  of  fees  : 

Court  fund   

Registrar  

High  Bailiff  

Suits  or  proceedings  pending  

vinnwte  of  exeoutfon '  

Vessels  sold : 

Amount  realised   

Costs  of  sale   

Cases  settled  

„    adjourned  smm  die  

„    transferred  to  High  Court 

of  Admiralty  

.  It  is  supposed  that  most  of  the  oases  given  above 
as  pending  have  been  settled  out  of  court. 

LORD  MAYOR'S  COURT,  LONDON. 
The  proceedings  of  the  Lord  Mayor's  Court  of 
London  in  the  year  1869  are  shown  in  the  usual 
form  in  the  return  furnished  by  the  registrar  of 
the  court,  under  the  heads  of  proceedings  of  the 
court  in  actions,  proceedings  in  foreign  attach- 
ments, and  proceedings  on  the  equity  side  of  the 
court. 

The  number  of  actions  entered  in  1869  was 
12,962,  exceeding  the  number  for  the  previous  year 
by  2882,  or  28  5  per  cent.,  while  the  number  in 
1868  exoeeded  the  number  in  1867  by  3996,  or  65  6 
per  cent.,  the  number  in  1867  having  also  exoeeded 
the  number  in  1866  by  297,  or  upwards  of  5  per 
cent.  There  were  also  16  ejectments  in  1869, 
against  17  in  1868,  7  in  1867,  and  19  in  1866. 
There  were  5  apprentice  petitions  in  1869,  against 
7  in  1868, 10  in  1867,  and  8  in  1866. 

The  total  amount  for  which,  actions  were  entered 
in  1869,  viz.,  269,4831.,  exoeeded  the  amount  for 
the  preceding  year  by  40,8712.,  or  17-8  per  cent., 
the  amount  in  1868  having  exoeeded  the  amount 
in  1867  by  89,1271.,  or  63-9  per  cent.  The  amount 
in  1867  also  exoeeded  the  amount  in  1866  by  4608/., 
or  3*4  per  cent. 

Of  the  number  of  actions  entered  in  1869,  92, 
or  0*7  per  cent,  of  the  total  number,  for  3241.,  or 
0*1  per  cent,  of  the  total  amount,  were  for  under 
51. ;  3430,  or  26  5  of  the  total  number,  for  26,2752., 
or  9*7  per  cent,  of  the  total  amount,  were  for  52. 
and  under  102. ;  6711,  or  51*8  per  cent,  of  the  total 
number,  for  97,0661.,  or  36  0  per  cent,  of  the  total 
amount,  were  for  101.  and  under  201. ;  2113,  or  16  3 
per  cent,  of  the  total  number,  for  56,7291.,  or  21*1 
per  cent,  of  the  total  amount,  were  for  201.  and 
under  501. ;  and  616,  or  4*7  per  cent,  of  the  total 
number,  for  89,0892.,  or  831  per  cent,  of  the  total 
amount,  were  for  502.  and  above. 

Proceedings  in  foreign  attachments. — The  num- 
ber of  foreign  attachments  issued  in  1869  was  995 
for  a  total  amount  of  375,4272.,  showing,  as  com- 
pared with  the  preceding  year,  an  increase  of  76 
in  the  number  issued,  with  a  decrease  of  135,5032. 


in  the  amount.  Of  the  number  issued,  445,  or 
44-7  per  cent.,  for  154,7602.,  or  41"2  per  oent.  of  the 
amount,  were  withdrawn,  and  settled  by  the 
parties.  In  the  preceding  year  the  number  with- 
drawn and  the  amount,  with  the  proportions,  were 
297,  or  32-3  per  cent,  of  the  number,  for  216,437/., 
or  42*3  per  oent.  of  the  amount.  The  average 
attachment  was  3772.  In  1868  the  average  attach- 
ment was  5552. ;  in  1867,  6562. ;  in  1866,  11682. 

On  the  equity  side  of  the  court  there  were  seven 
bills  of  complaint  in  1869,  against  three  in  1868. 

The  fees  (exclusive  of  costs)  on  all  proceedings, 
including  attachment,  amounted  to  76201.,  of 
which  72422.  were  on  ordinary  proceedings,  and 
3782.  on  compensation  oases.  In  1868  the  amounts 
were  58322.  on  all  proceedings,  and  1002.  on  com- 
pensation eases. 

STANNARIES  COURTS. 
The  usual  return  furnished  by  the  Registrar  of 
the  Court  of  the  Vice- Warden  of  the  Stannaries 
shows  the  proceedings  of  the  court  in  1869,  in 
equity,  in  common  law,  and  for  the  winding-up  of 
incorporated  and  unincorporated  companies,  under 
the  Companies  Act  1862,  no  case  appearing  under 
proceedings  not  in  any  cause. 

Under  proceedings  in  equity,  there  were  25  peti- 
tions entered  in  1869,  against  31  in  1868 ;  there 
were  74  appearances  entered,  against  105  in  1868 ; 
there  were  87  affidavits  filed,  against  62  in  1868  ; 
there  were  41  injunctions  and  interlocutory  orders, 
against  40  in  1868;  there  were  116  registrars' 
summonses,  orders,  and  certificates,  against  104 
in  1868 ;  there  were  17  registrars'  reports,  against 
24  in  1868 ;  the  amounts  for  which  petitions  were 
entered,  and  decrees  obtained,  were  respectively 
18612.  and  34132.,  against  50002.  and  36262.  in  1868 ; 
the  amounts  of  costs  and  fees  were  respectively 
3882.  and  772.,  against  2982.  and  802.  in  1868. 

Under  the  common  law  jurisdiction  in  Cornwall, 
there  being  no  proceedings  for  Devon,  there  were- 
three  writs  issued,  against  four  in  1868 ;  the  total 
amount  for  which  actions  were  brought  was  2042., 
against  3172.  in  1868;  there  was  one  judgment 
entered  for  a  total  amount  of  41/.,  against  two 
judgments  for  2532.  in  1868 ;  the  amounts  of  costs 
and  fees  were  respectively  212.  and  42.  7s.,  against 
332.  and  32.  12s.  9d.  in  1868.  There  were  further 
two  plaints  entered  against  five  in  1868 ;  the 
amount  for  which  plaints  were  entered  was  292., 
against  1222.  in  1868 ;  the  amounts  of  costs  and 
fees  respectively  were  32.  8s.  6d.  and  8*.,  against 
122. 7s.  6d.  and  21.  3s.  6d.  in  1868. 

In  proceedings  for  winding-up,  the  number  of 
petitions  against  companies  was  26,  against  15  in 
1868  ;  the  orders  for  winding-up  were  14,  against 
11 ;  there  were  ISO  petitions  or  orders  pending, 
against  126  in  1866 ;  there  were  618  affidavits  filed, 
against  467  in  1868 ;  there  were  241  orders,  exclu- 
sive of  winding-up  orders,  against  262  in  1868 ; 
there  were  215  appearances  entered,  and  790 
claims  made,  against  218  and  233,  respectively,  in 
1868.  The  total  amount  of  debts  claimed  ana  ad- 
judicated on  was  28,7982.,  against  16,9662.  in  1868. 


DIGEST  OF  SHIPPING  LAW  CASES 
Fbok  1867  TO  1870. 
By  F.  O.  Omvitr,  Esq.,  BarrJster-st-Law. 

(Continued  from  page  245.) 
ADMIRALTY  COURT  (continued). 
Practice  (continued). 
12.  Arrest  of  ship— Amount  of  bail — Collision — 
Repairs  subsequent  to  arrest. — It  is  the  practice  to 
release  a  vessel  which  has  been  arrested  on  bail 
being  given  equal  to  her  value  at  the  time  of  her 
arrest.  It  is  unnecessary  to  consider  whether 
subsequent  repairs  have  rendered  her  more  valu- 
able: (The  8t.  Olof,  A.  C.  Feb.  9  and  11,  1869; 
3  Mar.  Law  Caa.  241.) 

18.  Collision  —  Neglect  of  pilot  —  Pleading  — 
Costs. — In  a  cause  of  collision  defendants  admitted 
that  their  ship  was  the  wrongdoer,  but  pleaded 
that  the  collision  was  solely  caused  by  the  neglect 
of  a  pilot  employed  under  compulsion  of  law. 
This  plea  having  been  proved,  the  plaintiffs  were 
condemned  in  costs :  (The  Royal  Charter,  A.  C 
Feb.  10  and  16, 1969 ;  3  Mar.  Law  Cas.  262.) 

14.  Irish  court— Trial  of  questions  of  fact— Colli- 
sion.—The  Admiralty  Court  (Ireland)  Act  em- 
powers the  judge  of  the  court  to  have  questions  of 
fact  tried  by  a  jury  before  himself,  but  gives  him 
no  power  to  summon  a  jury,  thereby  making  the 
Act  in  this  respect  a  nullity:  {The  Anderida, 
A.  C.  (Ireland)  Feb.  15,  1869;  3  Mar.  Law  Cas. 
222.) 

15.  Amendment  of  pleadings — Leave  was  given 
to  a  defendant  to  withdraw  his  answer  and  plead 
de  novo,  where  his  agents  had  charged  their 
proctor,  and  it  was  desired  to  plead  new  facts. 
But  although  leave  was  given,  the  practice  was 
condemned,  the  defendant  being  ordered  to  pay 
all  costs  incurred  in  consequence  of  the  amend- 
ment :  (The  Castiglione,  A.  C.  (Ireland)  Feb.  26, 
1869 ;  3  Mar.  Law  Cas.  223.) 

16.  Appeal  from  County  Court. — Sect.  31  of 
31  &  32  Viet.  o.  71,  enacts  that  "  no  appeal  shall 
be  allowed  unless  the  amount  decreed  or  ordered 
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to  be  due  exceeds  the  sum  of  501."  It  was  held 
that  the  section  applies  to  appeals  by  defendants 
only  :  (The  Doctor  Van  Thunen  Tellcnv,  A.  C  July 
6,  1869  ;  3  Mar.  Law  Cas.  244.)  7 

17.  Proceedings  in  personam  after  proceed- 
ings in  rem. — A  suit  in  personam  may  follow  pro- 
ceedings in  rem,  but  it  is  doubtful  whether  it  is 
necessary  to  institute  a  separate  suit.  It  would 
Beem  that  a  monition  in  same  suit  would  be  suffi- 
cient :  See  Nelson  v.  Couch,  33  L.  J.  46,  C.  P  •  9 

o  J-  ^  V-  577  :  <T;,e  Pet>  A-  C-  Jul?  6,  1869; 
3  Mar.  Law  Cas.  244.) 

18.  Salvage  —  Corporations  for  wrecking  pur- 
poses—Costs.— Two  steam-tugs  rendered  service  to 
a  vessel  for  which  salvage  remuneration  was 
claimed.  The  crews  of  the  tugs  were  hired  by 
their  owners,  a  corporation,  and  paid  regular 
wages.  It  was  held  that  the  crews  had  no  claim, 
nor  could  they  assign  to  the  corporation  any  olaiin 
in  respect  of  their  services.  The  corporation  was 
held  entitled  to  proper  compensation  for  the  use 
of  the  tugs  as  on  a  contract  for  work  and  labour 
without  reference  to  the  value  of  the  ship  and  her 
cargo.  2000  dollars  had  been  tendered,  and  the 
court  awardod  1500,  and  refused  costs:  (The 
titration  Andley,  American  case,  U.  S.  District 
Court  in  Adm. :  3  Mar.  Law  Cas.  285.) 

19.  Pleading  —  Special  defence  —  Costs.— In  a 
cause  of  damage  the  plaintiffs  alleged  that  the 
damage  was  imputable  solely  to  the  defendants 
and  their  servants.  This  allegation  was  simply 
traversed  in  the  answer.  At  the  hearing  it  ap- 
peared that  a  person  acting  out  of  the  scope  of  his 
authority,  was  solely  to  blame  for  the  damage.  It 
was  held  that  this  defence  should  have  been 
pleaded  specifically  ;  and  while  admitting  the  evi- 
dence and  dismissing  the  Buit.  the  court  refused 
costs  to  the  defendants  :  (The  Orient,  A.  C, 
July  7,  1869  ;  3  Mar.  Law  Cas.  321.) 

20.  Collision  suit— Costs— County  Court  Admi- 
miralty  Jurisdiction  Act,  ss.  3,  9.— The  actual 
damage  done  to  a  vessel  amounted  to  800L,  but 
the  defendant  availed  himself  of  Beet  54  of  the 
Merchant  Shipping  Act  of  1854,  and  limited  his 

ki i  £t  1  .toni  which  bought  the  claim 

below  3001.  The  defendant  endeavoured  to  deprive 
the  plaintiff  of  his  costs,  but  the  court  held  that 
the  cause  had  been  rightly  brought  in  the  High 
Conrt>         sayo  judgment  for  the  plaintifF  with 

iS»  t         Tnmin9  £am€S-  A-  C--  Nov-  2  and  9, 
1869  j  L.  Eep.  3  A.  &  E.  1 ;  3  Mar.  Law  Cas.  297.) 

21.  Salvage-Form  of  lender—"  Costs  (if  any) 

due  by  law.  —Where  in  a  salvage  suit  a  tender  is 

made  in  the  Admiralty  Court,  it  must  state  that  it 

is  a  tender  for  salvage  reword,  and  must  offer  to 

pay  costs,  or  it  must  specify  the  grounds  upon 

which  costs  are  not  tendered,  and  refer  the  ques- 

r™  °U-?30sts  to  .the  consideration  of  the  court : 

>PeJ£tcfcrrtan'  ^-C-  Nov.  23,  1869:  3  Mar.  Law 
Cas.  298.) 

22.  Aniendment  of  decree— Collision.— An  appli- 
cation to  the  court  to  amend  its  decree  must  be 
made  at  the  earliest  possible  moment.  A  motion 
for  that  purpose  being  made  five  months  after  the 

j  ™  wa«  diami8sed  :  (The  Orient,  A.  C.  Dec.  7 
and  21,  1869  ;  3  Mar.  Law  Cos.  322.) 


[Oct.  8,  1870. 


ADMIRALTY  COURT  ACT  1861. 

*\.SCn'  I~f  <Tsj>7l?J  .Wnry.— This  section  gives 
the  Court  of  Admiralty  jurisdiction  over  proceed- 
ings  in  rem  taken  for  the  purpose  of  recovering 
damages  on  account  of  personal  injuries  done  by  a 
ship.  In  this  case  a  diver  had  been  injured  :  (The 
Sylph  A.  C.  Dec.  3, 1867;  L.  R.  2,  Adm.  23;  3 
Mar.  Law  Cas.  37.) 

2  Construction  of  sect.  10- Wages  of  seamen- 
Suit  against  foreign  ship— Protest  of  foreign  consul. 
— I  he  Court  of  Admiralty  has  jurisdiction  in 
claims  for  wages  by  seamen  for  service  on  board 
foreign  vessels  but  under  the  10th  of  the  Adnii- 
ralty  Court  RuIcb  of  1859  should  not  exercise  it 
without  first  giving  notice  to  the  consul  of  the 
nation  to  which  the  foreign  vessel  belongs.  Should 
the  consul  object  it  is  for  the  court  to  decide 
whether  it  will  proceed  notwithstanding.  The 
exercise  of  this  discretion  is  not  affected  by  the 
lOtii  section  of  this  Act :  (Ihe  Nina,  A.  C,  Nov  22 
^ot23',1^7'  '  3  Mar. Law  Cas.  10  '  P.  C.,  Doc  19 
1867  5  L.  Rep.  2  P.  C.  38 ;  3  Mar.  Law  Cas.  47?)  ' 

AGENT. 

1.  Wages  of  seamen.— A  mate  becoming  master 
on  captain  s  death  and  appointing  a  seaman  second 
mate,  the  claim  of  the  Becond  mate  for  increase 
of  wages  sustained  Read  v.  Chapnom,  2  Strange, 
937 ;  Clay  v.  Snelgrove,  1  Ld.  Raym.  577  •  The 

£^52?'    -^S-i81 ;  ■and  The  Providence.  1 
^'         °D  *he  P°m* i  ali«>,  Tatesr.  Hall, 
1  1.  R.  73,  as  to  master's  authority  to  bind  owners 
°  services  :  (Hjx nson  v.  Hoyden, 

Noy.  20,  1867 ;  3  Mar.  Law  Cas.  8 ;  L.  Rep.  3C.  P. 

2.  Freight-Assignment  of  ship  on  voyage- 

M^ters  authority  as  agent  to  bind  owners.— 

Where  a  ship  is  assigned  during  the  course  of  a 

7l?Ja^the  anthoP^<rf  the  master  as  agent  of 

7o^r^\^°\  b?  'f60^  m&  ho  iSceives 
notice  of  the  fact  of  the  assignment.  Certain 


London  owners  of  a  ship  instructed  defendants, 
a  Calcutta  firm,  to  ship  cargoes  of  cotton  on 
owners' account,  and  it  was  agreed  that  the  goods 
should  be  carried  at  a  nominal  rate  of  freight. 
The  ship  was  assigned  during  the  voyage,  and  the 
plaintiffs,  to  whom  the  ship  was  assigned,  brought 
an  action  against  the  defendants  to  recover  the  full 
freight  of  the  goods.  It  was  held  that  they  could 
not  do  bo,  although  the  ship,  when  she  took  on 
board  at  Calcutta  the  cargo  for  which  the  freight 
was  sought  to  be  charged,  was  not  owned  by  the 
parties  who  had  originally  given  authority  to  the 
captain  to  sign  the  bills  of  lading  in  the  terms 
agreed  upon  with  the  defendants:  (Mercantile 
?n£,  Exc}Mnge  Bank  v.  Gladstone,  Ex.,  June  1, 
18b8 ;  3  Mar.  Law  Cas.  87 ;  L.  Rep.  3  Ex.  233.) 

ANCHORAGE  DUES. 
1.  What  will  sustain  a  claim  for  anchorage  dues 
—Maintenance  of  buoys  aiul  beacons,  fc.— Evi- 
dence of  existence  of  ancient  port—Wliitstable 
oyster  fishery— Immemorial  payment— Ownership 
of  soil.— A  claim  for  anchorage  dues  on  a  navigable 
arm  of  the  sea  cannot  be  supported  in  respect  of 
u  DLere  ownerBhiP  of  the  soil.  Such  a  claim,  in 
the  absonce  of  evidence  to  show  that  the  place  is 
within  the  limits  of  a  port  or  haven,  requires 
some  consideration  of  advantage  to  the  public  to 
sustain  it.  But  if  such  a  claim  be  presumably 
capable  of  a  legal  origin,  and  the  payment  of  dues 
is  shown  to  have  been  uninterruptedly  received 
time  out  of  min.l,  every  intendment  will  be  made 
in  its  favour.  The  maintenance  of  buoys  and 
beacons,  taken  in  connection  with  ownership  in 
the  soil  of  the  anchorage  ground,  and  the  benefit 
resulting  to  the  publio  therefrom,  were  held  to 
afford  a  sufficient  consideration  to  support  a  claim 
to  anchorage  dues  :  ( The  Free  Fishers  of  Wh  it  stable 
v.  foreman,  July  8,  1867  ;  3  Mar.  Law  Cas.  110  • 
L.  Rep.  2  C.  P.  688.  Affirmed  June  19,  1808 ;' 
L.  Rep.  3  C.  P.  578,  Ex.  Ch. ;  June  24,  25,  28,  and 
July  13,  1869 ;  3 Mar.  Law  Cas.  337,  H.of  L.) 

•N.B. — However  commodious  a  place  maybe  for 
the  shelter  of  vessels,  it  will  not  therefore  be  a 
port,  the  establishment  of  which  must  be  by  the 
authority  of  the  Crown.  But  if  so  established, 
then,  whether  naturally  or  artificially  formed  so  as 
to  shelter  vessels,  a  consideration  for  anchorage 
dues  arises.    So  laid  down  in  the  House  of  Lords. 

APPEAL. 

Adhering  to  appeal  (dismissed  vessel),  3. 
Award  of  justices,  1. 
Collison,  3,  4. 
County  Court  (salvage),  5. 
Discretion,  2. 
Evidence,  4. 
Fresh  evidence,  1. 
Quantum,  2. 
Salvage,  1,  2,  5. 
Sum  in  dispute,  1. 

1.  Salvage— Award  of  justices— Mercliant  Ship- 
*  18  VieL  «•  104.)  *«•  *W,  4G4;  Act 
25  *  2b  Vict.  e.  63,  s.  49— Sum  in  dispute— Fresh 
evidence.— Sect.  49  of  25  &  26  Vict.  c.  63,  read  with 
sect  464  of  17  &  18  Vict.  c.  104,  merely  extended 
and  applied  the  existing  regulations  made  with 
respect  to  appeals  for  claims  under  50t.,  to  cases 
in  which  the  value  of  the  ship  and  freight  is  under 
lOOOt.  The  appeal  is  not  made  to  depend  upon 
the  conditions  that  the  claim  shall  be  for  501.  and 
upwards,  and  that  the  value  of  the  ship  and  pro- 
perty saved  shall  be  1000J.  and  upwards.  Con- 
cernmg  the  admission  of  fresh  evidence  on  appeal, 
the  case  of  the  Flyhi.j  Fish,  8  Moo.  N.  S.  85,  will 
m  future  guide  the  Court  of  Admiralty,  which 
will  require  good  reason  to  bo  shown  why  evidence 
not  produced  before  the  court  below,  should  be 
introduced  into  the  court  above,  and  will  always 
exercise  a  discretion  according  to  the  circum- 
stances of  the  case,  keeping  in  view  the  principle 
that  such  discretion  should  bo  exercised  with  great 
reservo  and  caution  :  (The  Qeyierous,  Jan.  28, 1868  • 
3  Mar.  Law  Cas.  40 ;  L.  Rep.  2  Adm.  57.) 

2.  Salvage— Appeal  — Discretion  —  Quantum.— 
Ihe  difference  in  amount  as  estimated  by  the  court 
below  and  by  the  court  of  appeal  ought  to  be  very 
considerable  to  inducotho  latter  to  interfere.  Where 
the  amount  awarded  by  the  court  below  was  mani- 
fest.y  excessive,  the  Privy  Council  reduced  it. 
Principles  in  estimating  salvage  award  stated. 
No  new  principlo  was  here  laid  down,  but  the 
Uansse  and  the  Neptune    followed,    12  Moo 


damage;  (The  Calabar,  Nov.  28  and  30,  1868- 
3  Mar.  Law.  Cas.  195  ;  L.  Rep.  2  P.  C.  238.) 

4.  Collision— Evidence — Appeal  as  to  matters 
of  fact— Course  to  be  taken  by  the  court.— When 
the  appeal  is  entirely  upon  matters  of  fact,  the 
court  of  appeal  will  not  reverse  the  judgment  of 
the  court  below  unless  it  appears  on  the  face  of 
the  evidence  that  the  Judge  manifestly,  clearly 
and  plainly  erred.  And  where  there  is  a  conflict 
of  testimony,  and  the  Judge  in  his  decree  relies 
very  strongly  on  the  evidence  of  a  particular 
witness,  the  court  of  appeal  will  not  vary  gnch 
decree  on  the  .'allegation  that  such  evidence  ought 
not  to  have  been  credited,  unless  it  be  conclusively 
shown  that  the  evidence  was,  on  the  face  of  it, 
inconsistent  and  improbable:  (The  Alice  and  The 
Princess  Alice ;  Rcid  v.  Aberdeen,  Newcastle,  and 
Hull  Steam  Company, 3  Mar.  Law  Cas.  180-  P  C 
Nov.  30, 1868;  L.  Rep.  2  P.  C.  245.) 

5.  From  County  Court— Salvage— Security  for 
cotts-3l  $  32  Vict.  c.  71,  *.  31— Practtc.-.-Thi* 
section  enacts  that  no  appeal  shall  be  allowed 
unless  the  amount  decreed  or  ordered  to  be  dne 
exceeds  the  sum  of  501.  This  was  held  to  apply 
to  defendants  only,  and  an  appeal  was  allowed  to 
a  plaintiff  whore  the  amount  was  under  that  gum, 
on  security  for  costs  being  given  :  ( The  Doctor  van 
Tkunnen  Tellow,  A.  C,  July  6,  1869  ;  3  Mar.  Law. 
Cas.  244.) 


ESTATE   AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of  the 


week : — 


English  Funds.     Pri.  !  Sat.  Mon.|Tues  Wed.  Thur 


India  Stock,  1874   

India  4  $  C.  Oct.  1888 
India  Stock,  5  #  Cent. 

Jan.  7,  1870   

India  Bonds  (10001.)  4 

per  Cent  

Ex.  Bills, 10001  

Do.  SOW  

Do.     lOOi.  and  2001. 

3  |  c  

Metropolitan  Board  of 
Works  31 V  c.  Stock. 
Corporation  of  London! 
*j  per  c.  Bonds  1877J 


80| 


Bank  of  England  Stock  shut 
3  9  Cent.  Bed.  Ann.... 
3  tf!  Cent.  Cons.  Aan  .. 
New  2i  W  Cent.  Ann.... 

Do.  do.  Jan.  1894. 
New  3  $  Cent.  Ann.  ... 
New  31  $C.  Jan.  1894 
5  $  Cent.  Jan.  1873  .. 
Ann.    30  years  exp. 

April  5, 1886  * 

Do.  exp.  Jan.  5,  1880 ... 

Do.  exp.  July  1880   

Red  Sea  Tele.  Ann.  1908 

Consols,  for  Acc  

India  5  $  Cent,  for  Acc. 
Do.  5  $  Cents.  July 
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a  Premium. 


i>  Ex  div.  for  opening. 


P.  C.  C.  340  and  346 :  (The  Chetah,  Nov.  26,  1868  • 
3  Mar.  Law  Cae.  177,-  L.  Rep.  2  P.  C.  205.) 

8.  Collision— Compulmi-y  pilotage— Effect  of  not 
adhering  to  appeal.— It  would  seem  that  where  the 
owners  of  a  vessel  proceeded  against  for  damage  by 
collision  which  is  decreed  to  bo  solely  to  blame,  and 
has  b..vn  dismissed  from  the*uit  U  reason  of  having 
been  in  charge  of  a  compulsory  pilot,  and  have  nei- 
ther  appealed  from  the  decree  nor  adhered  to  the 
appeal  brought  by  the  owners  of  the  vessel  in- 
jurod.  they  cannot  raise  the  question  whether  their 
vessel  was  free  from  blame,  or  whether  both 
vessels  were  equally  in  fault,  but  are  limited  to 
the  question  raised  by  the  appeal,  nainelv,  whether 
the  pilot  was  solely  to  blame,  or  whether  there 
was  not  contribute .-y  negligence  on  the  part  of 
the  master  and  crew  of  the  vessel  causing  the 


PUBLIC  COMPANIES. 
Railway  Companim. 
Ayr  and  Afaybole.—Eali  year's  dividend  at  the 
rate  of  6^  per  cent,  per  annum. 

Bahia  and  San  Francisco.— A  dividend  at  the 
rate  of  6J  per  cent,  per  annum. 

Belfast  and  Northern  Count  ies.— Dividends  on 
preference  shares  and  on  the  original  shares,  at 
the  rate  of  14,  per  cent,  per  annum. 

Caledonian.— Dividend  for  the  half-year  at  the 
rate  of  3 J-  per  cent,  per  annum. 

Ditnafeurp  and  Wittpsk. — A  half-yearly  dividend 
of  10#.  per  share. 

Glasgow  and  SouUi-Westenu—A  dividend  of  5} 
per  cent,  per  annum  declared. 

Great  North  of  Scotland.— A  dividend  at  the 
rate  of  2J  per  cent,  per  annum  on  the  5  per  cent, 
stock,  and  2J  per  cent,  on  the  4J  per  cent. 

Great  Western  of  Canada.— A  dividend  at  the 
rate  of  4  per  cent,  per  annum. 

Greenock  and  Ayrshire.  —  A  dividend  on  the 
ordinary  Htock  at  the  rate  of  2  per  cent  per 
annum. 

Kettering,  Thrapston,  and  Huntingdon.  —  A 
dividend  at  the  rate  of  per  oent.  per  annum  on 
the  A  stock. 

Marlborouah.— Dividend  declared  at  the  rate  of 
1  per  cont.  per  annum. 

Monmouthshire  Railway  and  Canal.— A  din", 
deud  at  the  rate  of  5$  per  cent,  per  annum  on  the 
ordinary  stock  and  shares.         ^  - 

Portpatrick.— Dividend  at  the  rate  of  li  per 
MBs/-  ?"'"  -U    .fnuJiootJ  b^^^H 

Recife  and  San  Franc\»co.(Pernambuco).—XAri- 
dend  for  the  half-year  at  the  rate  of  3  per  cent 
per  annum. 

Tournay  to  Jurbise  and  Landen  to  Hastclt.- 
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Dividend  of  8*.  9  id.  wh  declared  on  the  dividend 
shares  and  6*.  per  share  on  the  preferential  ■hares. 

West  Somenei.— DiTidend  at  the  rate  of  U.  10$. 
per  cent,  per  annum  on  the  5  per  cent,  preference 
■hare*. 

Bans. 

i^ra. — Intermediate  dividend  at  the  rate  of 
3  per  cent,  per  annum. 

Bon*  of  England.— A  half-year's  dividend  of 
4L  10a.  per  oent. 

British  Guiana. — A  dividend  at  the  rate  of  10 
per  oent.  per  annum  and  a  bonus  of  2  per  oent.  - 

Commercial  Banking  of  Sydney.— A  dividend  at 
the  rate  of  15  per  oent.  per  annum,  with  a  bonus 
of  5c.  per  share,  making  together  8}  per  oent.  for 
six  months. 

Glamorganshire  Banking.— A  dividend  at  the 
rate  of  10  per  oent.  per  annum  for  the  half -Tear. 

London  Bank  of  Mexico  and  South  America. — A 
dividend  of  8  per  oent.  per  annum. 

National  Bank  of  India.— An  interim  dividend 
at  the  rate  of  5  per  oent.  per  annum 

Royal  Bank  of  Ireland.— Diyidend  at  the  rate 
of  12  per  oent.  per  annum. 

Finance,  Credit,  and  Discount  Company. 

Credit  Fonder  of  Mauritius.— An  interim  divi- 
dend at  the  rate  of  8  per  oent.  per  annum. 

Mauritius  Land  Credit  and  Agency. — Dividend 
of  2s.  per  share  for  the  half  year. 

Miscellaneous  Companies. 

Bolckow,  Vaughan,  and  Co. — An  interim  divi- 
dend at  the  rate  of  10  per  oent  per  annum. 

British  Gas'  Light.— A  dividend  at  the  rate  of 
10  per  oent.  per  annum 

Cagliari  Gas  and  Water.— An  interim  dividend 
at  the  rate  of  7  per  oent. 

Commercial  Gas—  Dividend  at  the  rate  of  10 
per  cent,  per  annum. 

Egyptian  Khedive's  Loan,  1870. — It  is  announced 
that  the  coupons  for  the  half-yearly  dividend,  due 
Oct.  1,  and  the  bonds  drawn  on  Sept.  5  for  re- 
demption at  par  on  the  same  day,  will  be  paid  at 
the  office  of  Messrs.  BiBchoffaheim  and  Gold- 
schmiadt. 

Gas  Engine,  Limited.  —  Creditors  are  required 
to  sen  <1  particulars  of  claims  to  Mr.  W.  H.  Bennett, 
the  liquidator,  by  Oct.  15. 

Gas  Light  and  Coke.— Dividend  at  the  rate  of  9 
per  cent,  per  annum. 

Phctnix  Gas. — At  the  meeting,  the  usual  maxi- 
mum dividends  were  declared. 

Rio  de  Janeiro  City  Improvements. — Dividend 
at  the  rate  of  5}  per  oent.  per  annum. 

Bio  de  Janeiro  Gas.— An  interim  distribution  at 
the  rate  of  10  per  cent,  per  annum 

TrouviUe  Association,  Limited. — Mr.  Frederick 
Wbinney,  of  the  firm  of  Harding,  Whinney,  Gib- 
bons, and  Co.,  has  been  appointed  provisional 
official  liquidator. 


firmed  executrix  dative,  and  the  confirmation 
was  sealed  in  the  English  Court  of  Probate 
under  the  provisions  of  the  Confirmation  Act. 
Subsequently  additional  estate  was  discovered 
in  England,  and  the  widow  filed  an  additional 
inventory,  and  received  additional  confirmation. 
The  court  ordered  the  additional  confirmation 
to  be  sealed  in  the  registry :  (is  the  Goods  of 
Hyde,  28  L.  T.  Sep.  N.  S.  166.  Prob.)J 

Annxranuno*  d»  bonis  son— American 
and  English  La w— Amebic  ah  Grant  fol- 
lowed.— A.  died  domiciled  in  the  U.  States, 
snd  appointed  R,  her  father,  her  executor,  and 
residuary  legatee.  B.  died  leaving  a  portion  of 
A's  estate  unadministered.  At  the  request  of 
B.'s  executors,  the  American,  court  made  a  grant 
de  bonis  non  of  A.'s  estate  to  C,  who  had  no 
interest.  This  court,  following  the  grant  of  the 
American  court,  also  made  a  grant  to  C.  of  A.'s 
personal  estate  in  this  country :  (J/j  the  Goods  "/' 
Bill,  23  L.  T.  Rep.  N.  S,  167.  Prob.) 


the 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Jurisdiction  or  Court  op  Chancebt  to 
direct  issDES. — Although  it  is  within  the  juris- 
diction, and  a  matter  for  the  discretion  of  the 
court,  to  direct  an  issue  to  be  sent  to  a  jury  upon 
motion  at  any  stage,  of  the  cause,  yet  as  a  general 
rule  such  an  application  should  be  made  at  the 
time  either  of  a  motion  by  the  plaintiff  for  an 
injunction,  or  by  the  defendant  to  dissolve  an 
injunction,  or  when  the  merits  are  fully  before 
the  court,  or  some  times  at  the  hearing  of  the 
cause ;  and  when  a  defendant  makes  such  an 
application  at  other  times  (as  he  is  entitled  to 
do),  he  must  show  almost  to  demonstration  that 
the  case  hi  one  which  this  court  itself  cannot 
try.  Where  a  bill  was  filed  to  restrain  an 
alleged  nuisance,  and  a  motion  was  made  for  an 
injunction,  which  motion  was  ordered  to  stand 
over  on  the  defendant'*  undertaking  to  do  the 
act  complained  of  only  at  certain  stated  hours ; 
and  after  that  motion  the  defendants  made 
alterations  in  their  machinery  so  as  to  diminish 
the  alleged  nuisance,  and  the  plaintiffs  gave 
notice  of  motion  for  a  decree,  and  the  defen- 
dants, after  they  had  been  served  with  that 
notice,  and  had  thus  seen  the  whole  of  the  plain- 
tiffs' evidence,  moved  that  issues  might  be 
directed,  they  were  held  to  have  applied  at  an 
unseasonable  and  inconvenient  time,  and  the 
motion  was  refused  with  cost*.  Applications  of 
this  description  ought  hot  to  be  encouraged: 

iRoslnU  v.  WhUworth,  28  L.  T.  Ben.  N.  S, 179. 
-J.G.) 

Probate— Scotch  Conwbmatjon — Sealed 
x*  England — A  testator  died,  leaving  property 
both  in  England  and  Scotland.  He  was  a  domi- 
ciled Scotchman,  and  his  widow  filed  an  inven- 
tory, distinguishing  between  the  English  and 
Scotch  property,  in  the  Commissary  Court  of 
Jedburgh.   Upon  tins  the  was  decreed  and  con- 


THE  STAMP  ACT  1870. 

We  continue  the  resume  provided  by 
Shipping  Gaaette ; — In  continuation  of  our  review 
of  the  Stamp  Act  of  1870,  we  may  observe  that 
the  charge  under  the  head  of  Lease  or  Tack  have 
all  been  brought  together  under  ono  head,  and 
that  the  one  penny  duty  on  short  lettings  may  be 
denoted  by  an  adhesive  stamp.  On  leases  or 
tacks,  for  any  term  less  than  a  year,  of  any 
dwelling-house  or  tenement,  or  rooms,  at  a  rent 
not  exceeding  101.  per  annum,  the  ono  penny  duty 
is  to  apply  instead  of  on  an  estimated  rent  of 
3*.  6d.  per  week,  as  at  present.  This  change  is 
alighly  in  favour  of  the  public.  The  duty,  how- 
ever, on  the  letting  of  furnished  houses  or  apart- 
ments, where  the  rent  for  one  year  exceeds  25/.,  is 
2s.  6d.  The  charge  in  respect  of  rent  upon  leases 
for  years  is  made  to  depend,  not,  as  under  the 
existing  law,  upon  the  yearly  rent,  which  has  been 
held  to  mean  the  jent  reserved  during  every  year 
of  the  term,  but  upon  the  average  yearly  rent 
during  the  whole  term.  The  existing  enactment, 
by  which  an  agreement  for  a  lease  for  a  poriod  not 
exceeding  seven  years  is  chargeable  with  duty  as 
an  actual  lease,  has  been  extended  to  agreements 
for  periods  not  exceeding  thirty-fivo  years. 
Leases  made  in  consideration  of  a  fino,  with  a 
yearly  rent  under  201.,  are  now  chargeable  only 
with  duty  in  respect  of  the  fine.  In  the  future 
they  are  to  be  in  respeot  of  the  rent  also.  The 
scale  of  duties  has  been  altered  on  loases  and 
agreements,  and  those  who  take  or  let  houses, 
apartments,  or  lands,  will  have  to  consult  the  new 
Act,  on  and  after  tne  1st  Jan.  next,  to  see  that 
the  law  is  complied  with. 

The  penny  dutv  on  lettew  of  allotment  and  of 
renunciation,  and  of  serin  and  scrip  certificates, 
has  been  consolidated,  and  extended  to  municipal 
bodies  and  corporations.  A  practice  having  grown 
up  of  naming  two  or  three  person*  to  vote,  the 
word  "one,"  immediately  preceding  the  word 
"  person,"  has  been  added  to  the  letter  or  power 
of  attorney  or  commission,  mandate,  or  other 
instrument  made  for  the  purpose  of  appointing 
or  authorising  a  parson  to  vote  at  a  meeting. 
Those  acquainted  with  proceedings  of  public  com- 
panies will  understand  the  importance  of  this 
change,  for  there  is  scarcely  a  voting  paper  which 
does  not  provide  for  the  absence  of  the  party  in 
whose  favour  it  is  filled  up.  These  proxy  pai>ers 
have  to  carry  a  penny  stamp ;  but,  under  the  new 
Act,  if  a  second  or  third  person  is  named  in  them, 
they  will  be  illegal.'  These  papers  are  available 
for  a  meeting  on  any  specified  day,  or  an  adjourn- 
ment  thereof,  and  may  be  denoted  by  an  adhesive 
stamp.  Every  person  who  makes,  executes,  votes, 
or  attempts-  to  vote,  by  any  such  paper,  unless  the 
same  is  duly  stamped,  is  to  forfeit  fiho  sum  of  501. 
After  execution,  if  an  adhesive  stamp  is  not  used 
by  the  person  executing  the  instrument,  these 
papers  cannot  be  impressed  with  the  penny  stamp. 
As  a  voting  paper  is  to  be  "  for  the  -  >  l ,  ■  purpose 
of  appointing  or  authorising  any  ono  person  to 
vote,"  it  Is  evident  that  if  a  paper  hus  been  made 
out  to  give  A  the  right  of  proxy,  and  it  is  intended 
to  provide  for  his  enforced  absence,  B  and  C,  or 
any  other  number,  must  each  have  a  separate 
voting  paper  bearing  the  penny  stamp.  Looking 
at  the  immense  number  of  proxy  papers,  this 
change  in  the  law  will  create  some  eonfusion  until 
the  enactment  becomes  wall  known.  With  respect 
to  powers  of  attorney  for  other  purposes  there  is 
no  radical  change. 

The  51.  duty  on  letters  of  msrqne  and  reprisal 
have  been  te^tfoduoed,  though,  hor  Majesty 
never  received  any  revenue  from  thiB  source. 
Mortgages,  bonds,  debentures,  covenants,  war- 
rants of  attorney  to  oonfesa  and  enter  up  judg- 
ment, and  foreign  suomiti—  of  any  kind,  are  all 
soheduled  together  as  regards  the  payment  of 
duty ;  and  eleven  oknsss  in  the  Act  are  devoted 
to  their  mterpretetion,  penalties,  and  modes  of 
execution.  With  respect  to  the  term  "foreign 
security"  used  in  the  Act,  it  includes  scenritiea 


of  every  kind  for  the  payment  of  money  (except 
bills  of  exchange  and  promissory  notes)  made  or 
issued  in  the  United  Kingdom,  on  which  interest 
is  payablo  or  is  assigned  or  negotiated ;  and 
every  person  in  the  United  Kingdom  who  makes, 
issues,  assigns,  transfers,  negotiates,  or  pays  any 
interest  upon  any  instrument  of  foreign  security 
not  being  duly  stamped,  is  to  forfeit  the  sum  of 
20i.  Policies  of  insurance  are  defined.  Nothing 
in  the  Act  applies  to  policies  of  sea  insurance, 
except  paragraph  2  in  clause  117,  which  stands 
thus :  "  A  policy  of  sea  insurance  made  or  exe- 
cuted out  of,  but  being  in  any  manner  enforceable 
within,  tho  United  Kingdom,  is  to  be  oharged  with 
duty  under  the  30  Vict.  o.  23,  and  may  be  stamped 
at  any  time  within  two  months  after  it  has  been 
first  received  in  the  United  Kingdom  on  the  pay- 
ment of  the  duty  only." 

Under  the  7  Will.  4,  o.  32,  stamp  duties  on  mort- 
gages by  building  societies  were  exempt  from  tax- 
ation ;  but,  with  the  exception  of  mortgages  by 
members  to  the  societies  for  repayment  of  moneys, 
the  duty  is  re-imposed.  No  alteration  is  made  in 
relation  to  receipts  given  for  or  upon  the  payment 
of  money  amounting  to  21.  and  upwards,  so  far  as 
regards  the  duty.  A  receipt  given  without  a 
stamp  may  be  impressed  within  fourteen  days  on 
payment  of  51. ;  after  fourteen  days,  but  within 
one  month,  on  a  penalty  of  101. ;  but  cannot  be 
Btampod,  under  any  circumstances,  after  the  latter 
period.  In  the  schedule  tho  exemptions  given  are 
numerous,  and  in  a  few  cases  make  changes.  In 
the  16  &  17  Viot.  o.  59,  receipts  for  money  deposited 
in  any  bank  are  exempted,  provided  the  same  be 
not  expressed  to  be  received  of  or  by  the  hands  of 
any  other  than  tho  person  to  whom  the  same  is  to 
bo  accounted  for.  In  consequence  of  this  exaction, 
receipts  by  bankers  are  framed  so  as  not  to  define 
the  name  of  any  person  by  whom  the  payment  is 
made,  and  in  this  way  the  duty  is  evaded.  The 
now  Act  docs  away  with  these  blank  receipts,  and 
exempts  "receipts  given  for  money  deposited  in 
any  bank,  to  be  aocountod  for  and  expressed  to  bo 
received  of  tho  person  to  whom  tho  same  is  to  be 
accounted  for." 

Among  the  exempted  classes  are  officers  and 
members  of  tho  army  or  navy,  on  account  of 
wages  or  pensions.  The  insertion  of  words  to  in- 
clude merchant  seamen  would  have  obviated  any 
reference  to  this  subject  in  tho  Merchant  Shipping 
Code.  In  tho  Companies  Act  1867,  there  is  a 
provision  for  tho  issuo  of  share  warrants  which 
may  bo  passed  from  hand  to  hand  by  indorsement, 
and  in  consequence  of  their  being  no  ponalty 
against  issuing  these  certificates  unstamped,  a 
great  number,  it  is  said,  are  in  circulation  with- 
out bearing  tho  stamp.  Tho  manufacturers  of 
these  warrants  will  have  to  bo  more  careful  when 
tho  now  Act  comes  into  force,  for  the  managing 
director,  secretary,  or  principal  officer  will  bo 
liable  to  a  penalty  of  50*.  " 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

[Transferred  to  the  Commissioners  for  tho  Reduction  of  tho 
National  Debt,  and  which  will  bo  paid  to  tho  persona 
respectively  whose  names  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  api>car.l 

Fowler  (John)  and  FowutR  (Alfred),  Datehet.  Bucks; 

fcerS^ 

Leicester,  surgeon.  VMM.  Three  per  Cuat.  Consols,  Annul- 
Claimant,  said  Alfred  Fowler. 
HoLDswoirrii  (Arthur  Hawe),  Esq,,  Mount  Colp.ii 
mouth.  U»i/.  Three  j#r  Ont.  Consols  Annuities. 
Arthur  Baatard  Kosbbrooko  lioldsworili. 

CREDITORS  UNDER  ESTATES  IN  CHANCERY. 

Last  Dat  op  Pnoor. 
Harvey  ( Sir  Robert  JulinH.),  Crown  Point  Trouse,  Newton, 

Norfolk.    Oct.  20:  I.  H.  Conk*,  solicitor,  Bnnkplain,  Nor- 

wuli.    Nov.  l'J :  M.  K..  at  twelve  o'clock. 


muA  odi  lo  ii""i  t  n      un  ' " •,        .-     .  • 
APPOINTMENTS  UNDER  THE  JOLNT-STOCK 
WINDING-UP  ACTS. 

International 


Creditors  to 
and  the  parti. 

r  their 

Jewry,  E.C..  tho  official 
Dec.  1,  at  twelve,  ut  thu 
appointed  for  hearinir 


Credit  Bax*  (LmrrsD).— 
names  and  addresses, 
and  the  name-  and  ad- 


their  ; 
hue,  an 

i%0  Geo.  A.  Cape.  8,  Old 

upon  such  claims. 


CREDITORS  UNDER  £2  *  53  Vict.  c.  36. 


Last  day  of  Claim,  and  to  whom  Particulars  to  It  sent. 
Wilts.    Nov.  »;  w.  J.  uowper.  solicitor,  Newbury. 


Ankkiik  (Edmund  A.J. 5,  St.  John's-terTacu.Srxatfurd, Essex, 
master  mariner.  Nov.  15;  If.  J.  Buddcley,  solicitor,  MB. 
Cable-street.  E. 


Baines  (Ann).  Round-house,  Havarinjr-atto.bowcr.  g—ox. 
0      Mi  Boys  and  Tweodlcs.  solicitors,  .">,  Lincoln 's-inn- 
.  W.C. 

BALflTSODC  ;John),  3,  Cumberland-  place.  Old  Kent-road. 

Surrey,  collector  of  parochial  rated  and  conuloaler.  Nor. 

M:  Phillips  and  WiUloambo,  solicitors,  16.  Murk-lane.  E.C. 
BniiN  i WflHam),S.  Stratum-street.  Piccadilly.  W.,  architect. 

Nov.  7;  Miller  and  Smith,  solicitors,  48,  WatliUK-street, 

E.C. 


Catkr  (Henry),  Wilton-mews,  Wilton-street,  Belirravo-gquaro 
1.  Osborne- terrace,  Balharo,  Surrey,  lob- 
master.  0«V  31 ;  Smith  and  Son.  solicitors,  Fumival  s-inn. 


Middlesex,  and 


Holhorn.  B.C. 

h ambers  (Henry),  8«.  King's-rood,  Brighton.    Nov.  10; 
Kempson  and  Co.,  nolieiton>,  SI,  AbiuKdon-street,  Wo«t- 
mtnster,  Middlesex. 
Gahford  (Arthur),  Esq.,  Exeter-cottage,  Epsom,  Surrey. 
1  :  Markby  and  Tarry,  solicitors,  57,  Colemon-atreet. 
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Gbast  (Robert  H.i,  H.M.'s  Naval-yard.  Hontr-Kon«.  Nov. 

8;  Scott  and  CsB)  solicitors,  11.  Lincoln's-lnn-fielda,  W.C. 
Vtrr.s  iWillouirhliy).  LtiedR,  machinUt.    Due.  1 ;  Goorjrt 
YowcUUl,  solicitor.  12,  South-parade,  Leeds.  _  , 

Gkimwood  (Harriett),  23.  Lucy-road,  Upjwt  Holloway,  Mid- 
dlesex. Nov.  4:  F.  T.  Girdwood,  solicitor.  2.  Vernlam- 
buildiuirs,  (;ray  s-inn,  E.C.  _ 
H  AL.1E  iMarii),  5,  Sumner-plaoe.  Onslow-Miuare.  Broiupton. 
mm.i'..  -.-x.  N <iv.  ..».  Bijmi  sol  BgniffV  solisJtsi  t. 
Great  Winchester-street,  B.C. 
Hathawav  (Geo.),  otherwise  Evmrai,  18,  Abiwrdon-viUan, 
Weat  Kensinirton,  Middlesex,  clerk  in  the  office  of  the 
Board  of  Trade.  WhiMiall-wdous.  Oct  20;  C.  and  H. 
Tnhourdin,  solicitors.  Victona-street,  Westmil 


Houmssox  ( Ann\  2.  Frances-street,  in  Stranjreways.  Oct. 
13;  J.  L.  Moore,  solicitor,  01.  PrinceM-street.  Manchester. 

Jenkins  i  Thomas),  4.  Wilson-street,  Finsbury.  E.C,  milk- 
man. Oct.  22 ;  Scott  and  Rogers,  solicitors,  43.  Bow-Urns, 
Chcapside. 

Jones  (William).  Esq.,  Peckham-rye,  Surrey,  and  Leadea- 
ludl-buildings,  Graccchurch-street,  E.  C.  Dec.  31 ; 
Clntton  ana  Haines,  solicitors,  10,  Serjeont's-inn,  Fleet- 
street,  E.C. 

K  nr.ui.K  iMntil.la',  Weatli<-reock  Farm,  Weat  Mersoa,  Esses. 
Nov.  S;  E.  T.  Smith.  Colchester. 

Knowi.en  (Eliza  R.\  Newnham.  Gloucestershire.  Oct.  2»; 
WinUe  and  M. title,  solicitors,  Newnham. 

Lai'dek  (Robert),  Cardinal  Wolaey  Pnblic-uoaso.  King 
Henry-street.  Stoke  Newlnirton,  Middlesex,  licensed  vie- 
tuaUer.  Nov.  II;  A.  C.  Cronln,  solicitor.  1 1 .  Southampton- 
row,  Bloomsbury,  W.C. 

Lacbencf.  John  Z.).  Esq.,  S,  St.  Peter" s-squarc.  Hammer- 
smith.  Middlesex.  Nov.  21  ;  Bnrgoynes  and  Co.,  solicitors, 
100,  Oxford- street,  W. 

Lf.wm  (John),  Sparsholt,  Southampton,  gentleman.  Oct. 
22 ;  J.  F.  Adams,  solicitor.  New  Alresford,  Southampton. 

Lf.wi-.  'William  ,  V.-*\..  .'>.  Bntnswirk-villas,  St.  John's-wood, 
N.  W.   Nov.  7 ;  R.  H.  Wllkina,  solicitors,  19,  KinK's-arms- 


•)i,24.  Burley-road,  Lower  Kenninsrton-lans; 
,  Great  Gnildford-street.  Southampton,  both  in  toe 
county  of  Surrey,  pateut  fan  manufacturer.    Nov.  I; 
C.  M.    Stretton.  solicitor,    13,  Southamiiton-buildin^e, 
Chancery-lane,  W.C. 
Lope*  (Susan  G.),  40,  Ui>per  Grosvenor-street,  MldrTlexqt. 
and  East-hill,  near  Froine,  Somerset.   Dec.  1 ;  Doinville 
and  Co.,  solicitors,  0,  New-square,  Lincoln's-inn.  W.C. 
Lowe  (Alice),   2,    Lime-place,   Bury    New-road,  Hi-'lier 
Broughtou,  near  Manchester.   Dec.  S ;  Withoriugton  uild 
Petty,  solicitors,  H,  Brown-street,  Manchester. 
Lynch  (Henry  J.),  Harrogate,  York,  Her  Majesty's  fllsjaWlnr 
of  Schools.   Dec.  1 ;  E.  Leadbittor,  solicitor,  St.  John's- 
chamliers,  Groingor-  street-west,  Newcastlc-ui>on-TTne. 
Millett  (Hanuibal  C),  Okehampton,  Devon.    Oct.  31; 

Ooooa  and  Co.  solicitors,  7.  Bedford-row,  W.C. 
Moorb  (Wm.  W.'SI.  Grove-end  road.  St.  John's  Wood, 
N.W.    Oct.  31;  Elm-ilie  and  Co.,  solicitors,  27,  Leaden- 
hall-street,  E.C. 
Nkwrli,  (Catharine),  York-roa*.  Hove,  Brighton.  Nov.  II ; 
De  Jersey  and  Micklem.  solicitors,  13a.  Grcuham-strcet- 

Padlet  (Rev.  Lord  Chas.).  WeUesbonrno,  Warwick.  Nov.l : 
Garrard  and  James,  solicitors,  13,  bulTolk-atrect.  Pall  Mill- 
east.  S.W. 

Pavsb  (Wm.),  Esq.,  Hatehlands,  Cnckflcld.  Sussex. 
Nov.  24:  Tamplin  and  Tayler.  solicitors,  IjU,  Fenchunsh- 

street,  E.C. 

RF.i.rr.  ( Henry \  Clinrterhonsr-lmildinirs,  Middlesex,  boilk- 
seller.  Oct.  20;  C.  Annstronc.  solicitor,  S3,  Old  Jewry. 

Rotston  (Wm.),  Green  Head,  Uttley.  Keighley.  York  gen- 
tleman. Nov.  5 ;  J.  Pickop,  solicitor,  7,  Frances-street, 
Blackburn. 

Scott  8ir  David).  Bart.,  Porohester-terrace,  Middlesex. 
Oct.  20;  Roberts  and  Simpson,  solicitors,  62,  Moorgate- 
street,  E.G. 

Shaw  (John),  Knowsley-park,  Knowsley.  Lancaster  ^deer- 
keeper.  Nov.  10;  Atkinson  and  Co.,  solicitors,  2S,  North 
John-street,  Liverpool. 

SiHcocK  (Matthew),  16,  St.  George's4qnare,  Ratrent's-park, 
N.W.  Nov.  10;  E.  W.  Crosse,  solicitor,  4,  Bell-yard, 
Doctors' -commons,  E.O. 

Sullivan  (Timothy),  6,  Spenoer-streeU  Shoreditch,  Mlddle- 

I  sex.   Nov.  8;  T.  R.  Watson,  solicitor,  IS,  Finsbury-place- 

UsStT John).  18.  Cbilworth^treet.  Psddington.  Middlesex. 

house  decorator.  Oct.  15;  William  Moon,  solicitor,  15, 

Lincoln's-iim-nelds,  W.O. 
Vincent  (George:,  Happisbnrgh,  Norfolk,  farmer.    Deo.  30; 

F.  Fox.  solicitor,  8urrey-court,  Norwich. 
Voss  ( Wm.).  Esq.,  West  Bucknowle,  Dorset.  Oct  31 ;  R.  D. 

Marshfleld,  solicitor,  Wareham.  Dorset. 
Wrsc  (Chas.),  40.  Bridge  road.  Hammersmith,  Middlesex, 

surgeon.  Oct  31 ;  Wing  and  Da  Cane,  solicitors,  1,  Gray's- 

inn-aquare,  W.C. 


Suitors'  Fund.— By  order  of  the  Lord  Chan- 
cellor the  office  of  the  Accountant-  General  will  be 
opened  for  payment  of  dividends  on  this  fond  on 
the  7th,  8th,  and  10th  inst. 

Thjb  Chancery  Vacation  .—Mr.  Lemon,  the 
senior  chief  olerk  of  Yioe-Chancellor  Bacon,  will 
take  the  remainder  of  the  vacation  business.  The 
recess  will  terminate  on  the  28th  inst. 


THE  BENCH _AND  THE  BAR. 

Thk  Law  or  Nations.— Prof eaeor  Leone  Levi 
will  deliver  eight  lectures  at  King's  College,  on 
the  rights  and  duties  of  belligerents  and  neutrals, 
the  effects  of  war  on  commerce,  and  questions 
connected  with  contraband  of  war,  commencing 
on  Monday  evening  next,  the  10th  inst.,  at  seven 
o'clock. 

Police  Appointments. — Mr.  George  Chance 
has  accepted  the  magistrateship  vacated  by  Mr. 
Elliott's  resignation.  Mr.  Chance  is  of  the  Oxford 
Circuit,  and  was  called  to  the  Bar  in  1846.  In 
1868  he  was  one  of  the  commissioners  appointed 
to  inquire  into  the  trades'  unions  outrages  at 
Sheffield.  The  magistrateship  accepted  by  Mr. 
Maonamara  upon  the  death  of  Mr.  Selfe  has  again 
become  vacant,  Mr.  Maonamara  having  been  com- 
pelled by  the  state  of  his  health  to  resign  the 
appointment  early  in  the  present  week,  and  before 
he  had  taken  his  seat. 

Temple  Church.— The  following  are  the  names 
of  the  gentlemen  who  will  preach  in  the  morning 
during  the  remainder  of  the  month,  viz. :— Sunday, 


Oct.  9th,  the  Bev.  Henry  William  Burrows,  B.B., 
vicar  of  Christ  Church,  St.  Pancras  ;  Sunday,  Oct. 
16th,  the  Bev.  Francis  J.  Holland,  M.A.,  minister 
of  Quebec  Chapel,  Bryanston-street ;  Sunday, 
Oct.  23rd,  the  Bev.  H.  W.  Burrows,  B.D. ;  Sunday. 
Oct.  30th,  the  Bev.  Alfred  Barry,  D.D.,  Principal 
of  King's  College.  The  Bev.  Dr.  Vanghan  (Mas- 
ter ofthe  Temple)  will  preach  next  month.  The 
Bev.  A.  Ainger,  MA.,  reader,  will  occupy  the 
pulpit  in  the  afternoons. 

A  Singular  Cabxbb.— There  has  lately  died 
at  Sydney,  under  the  official  title  of  Mr.  District- 
Judge  Carey,  a  gentleman  whose  career  has  been 
curiously  eventful.    Many  an  old  Oxford  man  will 
still  entertain  amusing  reminisoenoes    of  the 
strange  appearance  and  the  still  more  ecoentrio 
doings  and  demeanour  of  "  Old  Carey,  of  Worces- 
ter," of  which  college  the  Sydney  district-judge 
was  in  his  days  a  scholar.   At  the  age  of  twenty- 
throe,  in  1827,  he  was  called  to  the  Bar,  and  chose 
the  Oxford  circuit.    Some  of  our  readers  will  be 
familiar  enough  with  the  stories  told  of  the  pro- 
tracted nights  spent  by  Mr.  Carey  and  bis  legal 
brethren  over  their  claret  and  their  whist,  within 
the  precincts  of  the  quiet  little  college  at  the 
bottom  of  Worcester-street ;  of  the  manner  in 
which  the  cupboaids  of  grave  dons  were  laid 
under  contribution  for  the  supper-table  of  those 
young  sages  in  the  law  at  abnormal  hours,  and  of 
the  startling  rumours  of  practical  jokes  of  un- 
paralleled audacity  played  upon  innocent  and 
unsuspecting  victims.     Whether  it  was  these 
recreations  which  recommended  him  to  the  re- 
sponsible post  or  not,  it  would  be  presumptuous 
perhaps,  to  say,  but  Mr.  Carey,  while  the  talk  of 
Oxford  was  still  of  the  freaks  of  the  batch  of 
barristers  who  frequented  Worcester,  was  ap- 
pointed proctor  in  the  Vice- Chancellor's  Court ; 
and  odd  enough  are  the  anecdotes  still  current  as 
to  the  manner  hi  which  he  conducted  himself  in 
this  capacity,  on  his  mode  of  remonstrating  with 
insolvent  undergraduates,  and  of  the  method  he 
devised  for  the  punishment  of  the  trusting  trades- 
men.  By  this  tune  Mr.  Carey  had  seen  enough  of 
legal  life.   He  determined  to  take  orders,  and  in  a 
very  short  time  was  appointed  to  the  incumbency 
of  St.  Paul's,  situs  ted  in  that  part  of  Oxford  com- 
monly spoken  of  as  Jericho.    Even  the  increasing 
gravity  of  his  newly-elected  calling  did  not  pre- 
vent Mr.  Carey  from   indulging   the  various 
idiosyncrasies  of  his  humour  and  whims  of  taste 
as  before.   A  sense  of  fun  seems  to  have  been  the 
controlling  feeling  which  characterised,  in  no 
small  degree,  the  discourses  of  the  first  incumbent 
which  St.  Paul's  had.  His  discourses  were  largely 
interlarded  with  personal  allusions,  apropos  of 
individual  members  of  his  congregation,  which  he 
would  attempt  to  justify  by  grotesque  distortions 
of  the  language  of  his  text.    His  addiotion  to 
snuff-taking  stamps  him  at  once  as  a  clergyman  of 
the  old  school,  and  there  are  past  members  of  his 
flock  at  St.  Paul's  who  will  tell  you  with  what 
infinite  gusto  he  would  stop  in  the  middle  of  his 
sermon  to  recreate  his  wearied  energies  with  a 
pinch  of  snuff.   While  Mr.  Carey  was  an  under- 
graduate at  Worcester,  he  had  translated  the 
"'Odyssey"  of  Homer — a  translation  which,  we 
believe,  was  subsequently  incorporated  in  the  Bohn 
series ;  as  a  barrister  he  has  published  manuals 
and  pamphlets  innumerable ;  and  now  that  he 
had  abandoned  secular  occupations  his  literary 
activity  did  not  cease,  and  he  devoted  himself  to 
the  subject  of  patristic  theology.   He  was  applied 
to  by  Dr.  Pusey  to  write,  and  actually  did  write,  a 
translation  of  Cyprian'  b  Letters,  for  the  "  Library 
of  the  Fathers,"  edited  by  Dr.  Pusey,  Mr  Koble,  and 
Mr.  Newman.  Countless  works  came  from  his  pen. 
In  several  pamphlets  he  advocated  a  system  of 
national  education  upon  a  religious  and  denomina- 
tional basis.    He  wrote  lexicons  for  Sophocles  and 
Herodotus,  and  translated  the  latter  author,  as 
well  as  a  volume  of  Plato  for  the  Bohn  series. 
About  this  time,  however,  Mr.  Carey  became  the 
subject  of  a  gossip  too  pointed  to  be  pleasant,  and 
he  left  England  for  New  South  Wales  m  the  autumn 
of  1849.  A  olergyman  he  landed  there,  and  a  clergy- 
man he  remained  for  a  year  or  bo,  till  his  legal  love 

Sredominated  over  his  clerical  ambition,  and  he 
irew  aside  the  gown  of  the  preacher  for  that  of 
the  advocate.  Mr.  Carey  was  in  truth  a  born 
lawyer.  His  shrewdness,  his  power  of  repartee, 
his  love  of  fun,  and  much  else  about  him  all 
marked  him  for  the  law;  and  it  may  well  have 
been  considered  by  him  matter  of  regret  that  he 
ever  left  it.  As  a  barrister  he  made  great  head- 
way in  Sydney,  and  in  1861  accepted  the  office  of 
District  Court  Judge.  His  colonial  popularity 
was  great,  and  it  was  deserved.  There  was  an 
eccentricity  about  Mr.  Carey's  death  which  was 
worthy  of  his  life.  Religious  party  zeal  had  never 
been  a  strong  feature  in  the  character  of  the  dis- 
trict judge ;  out  it  had  been  taken  for  granted  that 
he  was  sound  Protestant  enough.  When  his  end 
drew  near,  he  surprised  every  one  by  sending  for  a 
Roman  Catholic  priest,  and  making  a  confession 
—which,  if  published,  would  certainly  be  deemed  an 
extraordinary  production — in  proper  Catholic 
fashion.  He  is  buried  in  the  Roman  Catholic 
Cemetery  at  Sydney. 
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READINGS  OF  RECENT  DECISIONS. 
Beerhouse  Keeper — Application  at  thk 
Adjourhxekt-dat  fox  a  Cbbtxficatb— Sbcoxd 
Application  ob  a  previous  Refusal— 32  A  S3 
Vict.  c.  27. — This  being  the  season  of  the  year 
when  certificates  are  granted  under  the  32  &  33 
Vict,  c  27,  to  beerhouse  keepers  to  sell  beer,  it 
may  be  convenient  to  call  attention  to  a  couple 
of  decisions  of  the  Court  of  Queen's  Beach  upon 
the  subject,  the  more  especially  as  from  the 
course  of  action  pursued  at  several  licensing 
meetings,  it  would  seem  that  the  provisions  of 
the  statute  are  not  very  clearly  understood. 

To  clearly  understand  the  bearings  of  the  de- 
cisions it  will  be  necessary  to  call  attention  to 
three  of  the  sections  of  the  statute,  viz. : 

Sect,  5  enacts  that,  "  certificates  under  this 
Act  shall  be  granted  by  the  justices  assembled 
at  the  general  annual  licensing  meeting  held  in 
pursuance  of  an  Act  of  the  session  of  the  ninth 
year  of  the  reign  of  King  George  the  Fourth, 
chapter  sixty-one,  intituled,  '  An  Act  to  regulate 
the  granting  of  Licenses  to  Keepers  of  Inns, 
Alehouses,  and  Victualling  Houses  in  England,' 
or  at  some  adjournment  of  such  meeting  held  in 
pursuance  of  such  last-mentioned  Act." 

Sect.  8  enacts  "That  no  application  for  a 
certificate  under  this  Act  in  respect  of  a  licence 
to  sell  by  retail  beer,  cider,  or  wines,  not  to  be 
consumed  on  the  premises,  shall  be  refused 
except  upon  one  or  more  of  the  following  grounds 
— via.,  first,  that  the  applicant  has  failed  to  pro- 
duce satisfactory  evidence  of  good  character; 
secondly,  that  the  house  or  shop  in  respect  of 
which  a  licence  is  sought,  or  any  adjacent  bouse 
or  shop  owned  or  occupied  by  the  person  apply- 
ing for  a  licence,  is  of  a  disorderly  character,  or 
frequented  by  thieves,  prostitutes,  or  persons  of 
bad  character,"  Ac. 

Sect  19  enacts  that  "  When  on  the  1st  May 
1869  a  licence  under  any  of  the  said  recited  Act* 
is  in  force  with  respect  to  any  house  or  shop 
for  the  sale  by  retail  therein  of  beer,  cider,  or 
wine,  to  be  consumed  on  the  premises,  it  shall 
not  be  lawful  for  the  justices  to  refuse  an  appli- 
cation for  a  certificate  for  the  sale  of  beer,  cider, 
or  wine,  to  be  consumed  on  the  premise*,  in 
respect  of  such  house  or  shop,  except  upon  one 
or  more  of  the  grounds  upon  which  an  applica- 
tion for  a  certificate  under  this  Act  in  respect  of 
a  licence  for  the  sale  of  beer,  cider,  or  wine,  not 
to  be  consumed  on  the  premises,  may  be  refused 
in  accordance  with  this  Act,"  Ac 

In  the  case  of  Reg  v.  The  Justice*  of  the  Wat 
Biding  of  Yorkshire,  21  L.  T.  Rep.  N.S.  490; 
89  L.  J.  17,  M.  C,  it  appeared  that  one  Joseph 
Boocock  applied  at  the  original  meeting  for 
a  certificate,  and  it  appearing  that  be  hid 
been  convicted  for  knowingly  permitting  pro- 
stitutes to  assemble  in  the  house,  the  certificate 
was  refused.  This  licensing  meeting  was  held 
on  the  20th  Aug.,  and  at  the  time  of  making  the 
application  Boocock  held  a  licence  under  the 

8  &  4  Vict,  c  61,  by  which  he  was  authorised  to 
sell  beer  until  the  following  10th  Oct  At  the 
said  licensing  meeting  an  adjournment  day  va» 
appointed  for  the  17th  Sept.  On  the  25th  Aug. 
one  Thomas  Drake  became  the  resident  bolder 
and  occupier  of  the  said  premises,  and  having 
given  notice  of  his  intention  to  apply  at 
the  adjournment  day  for  a  certificate  he  did 
so  accordingly,  but  the  justices  declined  to  gnat 
it ;  whereupon  he  appealed  to  the  quarter  ses- 
sions, when  it  being  urged  that  the  apphcact 
had  not  given  twenty-one  days'  notice  prior  to 
the  general  annual  licensing  meeting  held  on 
the  20th  Aug.,  and  that  the  matter  had  been  ad- 
judicated upon  at  the  general  meeting,  the  jus- 
tices refused  to  hear  the  appeal.  Drake  then 
applied  to  the  Court  of  Queen's  Bench  for  a  rate 
for  a  mandamus  commanding  the  sessions  to 
enter  continuances  and  hear  the  appeal,  contend- 
ing that  an  option  was  siren  by  the  statute 

9  Geo,  4,  c.  61,  s.  8,  which  is  incorporated  with 
the  32  &  33  Vict,  c  27,  as  regards  applications** 
licenses,  to  apply  either  at  the  original  rneetmg 
or  at  the  adjournment  day.  In  answer  to  the 
rule,  it  was  contended  that  an  application  harmg 
been  made  at  the  original  meeting  and  refused, 
the  matter  was  rat  adjudicata  and  could  not  be 
re-opened,  or  another  application  made  ia 
respect  of  the  same  house.  The  court,  however, 
did  not  take  this  view  of  the  case,  but  held  that 
as  the  refusal  of  the  licence  to  Boocock  was 
personal  to  himself,  and  as  an  application  rosy 
be  as  well  made  to  the  adjourned  as  to  the 
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original  meeting,  and  as  Drake  had  become  the 
-occupier  of  the  home  in  time  to  give  all  requi- 
site notices  for  the  adjournment  day,  his  appli- 
cation ought  to  have  been  heard  upon  its  merits. 
In  his  judgment,  Blackburn,  J.  says :  "  The 
-original  Licensing  Act  (9  Geo.  4,  c  61)  is  in- 
corpora  ted  with  the  present  one  .  .  .  and 
provides  that  there  shall  be  a  meeting  held  by 
the  justices  on  some  day  between  the  20th  Aug. 
■and  the  14th  Sept.  Then  comes  the  3rd  section, 
which  is  the  one  on  the  effect  of  which  this  case 
•depends,  in  my  mind,  and  which  enacts  that '  it 
shall  be  lawful  for  the  justices  acting  at  the 
general  annual  licensing  meeting,  and  they  are 
hereby  required  to  continue  such  meeting,  by 
.adjournment  to  such  day  or  days  and  to  such 
place  or  places  within  the  division  or  place  for 
which  such  meeting  shall  be  holden  as  such 
justices  may  deem  most  convenient  and  sufficient 
for  enabling  persons  keeping  inns  within  such 
•division  or  place  to  apply  for  such  licence.'  Now 
I  am  inclined  to  construe  that  with  a  view  to  what 
practically  may  well  happen,  namely,  justices  sit- 
ting for  a  division  many  miles  in  extent.  It  would 
be  very  inconvenient  that  justices  of  a  great 
•county,  say  Northumberland,  should  drag  the 
innkeeper  from  near  Newcastle  to  near  Berwick ; 
■and  consequently  the  Act  says  that  the  justices 
shall  hold  adjourned  meetings  at  such  places  as 
they  'deem  most  convenient,  and  sufficient  for 
•enabling  persons  keeping  inns  within  such  divi- 
sion or  place  to  apply  for  such  licence.'  This 
seems  to  me  to  show  that  it  was  intended  not 
to  make  it  necessary  for  innkeepers  at  either 
•end  of  counties  to  come  to  the  first  meeting  and 
ask  for  licences,  but  to  permit  them  to  wait 
until  the  adjourned  meetings  were  held,  and  the 
places  at  which  they  may  apply  are  more  conve- 
nient Construed  in  that  way,  it  seems  plain 
that  the  application  may  be  made  at  an  ad- 
journed meeting  .  .  .  If  I  am  right  in  con- 
struing the  former  Act,  it  is  not  necessary  to 
make  the  application  at  that  meeting,  but  at 
the  adjourned  meeting ;  then,  if  that  be 
so,  notice  must  be  given  twenty-one  days 
before  the  adjourned  meeting,  and  it  seems  to 
tne  no  hardship  or  inconvenience  can  arise  from 
this  construction,  nor  will  it  in  any  way  defeat 
the  purpose  of  the  Act.  Then  it  will  follow  that 
the  notice  of  application  in  the  present  case  was 
in  time,  and  all  we  have  to  say  is,  that  the  quarter 
sessions  shall  hear  the  appeal.  They  may  dis- 
miss it  on  the  merits  hereafter.  The  other  objec- 
tion is  that  the  former  applicant  having  been 
refused  a  certificate  at  the  general  meeting,  this 
was  res  judicata;  but  the  complaint  was  personal 
to  that  applicant,  and  does  not  affect  this  appli- 
cant at  all,  and  the  matter  must  be  considered  no 
longer  res  judicata,  but  the  quarter  sessions  will 
hear  upon  the  merits  and  decide  as  may  be." 
Mi.  Justice  Mellor  in  his  judgment,  draws  atten- 
tion that  the  adjournment  referred  to  in  the 
statute  is  not  the  ordinary  adjournment  which 
only  operates  on  the  business  then  before  the 
court,  but  is  an  adjournment  at  which  original 
applications  may  be  made.  Mr.  Justice  Lush 
remarks  "  I  quite  concur,  and  will  only  add  with 
regard  to  the  second  point,  that  if  the  magis- 
trates' decision  had  turned  on  the  unfitness  of 
the  character  of  the  applicant  or  of  the  house,  I 
should  have  thought  they  could  not  be  required 
to  adjudicate  again.  But  their  decision  was  not 
on  that  ground.  This  is  analogous  to  an  appli- 
cation to  transfer  a  licence.  If  the  bolder  of  a 
licence  wishes  to  transfer  it  to  A.  B.  the  magis- 
trates exercise  a  discretion  as  to  whether  they 
will  licence  the  holder  of  that  house." 

The  foregoing  case,  decides  therefore  that 
under  these  statutes  an  application  for  a  certifi- 
cate is  as  well  made  at  an  adjournment  meeting 
as  at  the  original  meeting.  Attempts,  however, 
are  frequently  made  where  a  certificate  has  been 
refused  at  the  original  meeting,  to  get  the 
justices  to  review  their  decision  by  making  a 
second  application  at  the  adjournment  day. 
When  this  is  the  case,  the  justices  are  well  war- 
ranted in  refusing  to  entertain  the  application. 
When  once  they  have  adjudicated,  they  cannot 
be  required  to  rehear  the  application  even  upon 
the  suggestion  that  fresh  evidence  is  producible 
which  may  alter  their  previous  determination ; 
for  such  an  object  the  adjournment  day  cannot 
be  made  available.  If  the  applicant  upon  the 
original  day  is  taken  by  surprise  by  anything 
which  takes  place  which  induces  the  justices  to 
form  an  unfavourable  opinion  against  him,  and  he 
is  not  then  in  a  situation  to  rebut  the  unfavour- 
able incidents,  but  thinks  be  may  do  so  by  the 
adjournment  day,  he  should  apply  that  his 
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application  may  stand  adjourned  until  that 
day,  or  should  an  adverse  decision  be 
then  pronounced,  he  should  give  notice  of 
appeal  to  the  quarter  sessions.  In  Ex  parte 
Ruthwmth,  23  LT.  Sep.  N.  8.  120,  an  ap- 
plication was  made  for  a  certificate  for  the 
renewal  of  a  beerhouse  licence  at  the  general 
licensing  meeting  on  the  18th  Aug.,  when  a 
person  appeared  to  oppose  its  being  granted  on 
the  ground  that  the  house  was  frequented  by 
prostitutes.  It  appears  that  the  applicant,  not 
expecting  such  an  opposition,  was  unprepared  to 
rebut  it,  and  the  justices  thereupon  refused  the 
certificate.  He,  however,  gave  fresh  notices  for 
an  application  upon  the  adjournment  day,  and  he 
t  hen  appeared  prepued  with  evidence  to  rebut  the 
charge.  The  justices,  however,  refused  to  hear 
his  application  on  the  ground  that  they  had  heard 
and  adjudicated  at  die  former  meeting.  Appli- 
cation was  then  made  to  the  Court  of  Queen's 
Bench  for  a  rule  for  a  mandamus  commanding 
them  to  hear  the  application.  This  rule,  bow- 
ever,  was  refused.  In  the  course  of  the  motion 
Cockburn,  C.  J.  observed,  "  If  the  justices  have 
adjudicated  at  one  meeting,  how  can  they  be 
asked  to  reconsider  the  question  atanother?  Your 
application  would  involve  this,  that  the  party  who 
is  unsuccessful  upon  the  original  day  may  always 
try  again  at  the  adjournment  day.  Did  he  make 
any  application  for  an  adjournment  of  his  appli- 
cation ?"  and  upon  being  informed  that  he  had 
not  done  so,  the  learned  judge  again  remarked, 
"  He  should  have  told  the  magistrates  that  he 
was  taken  by  surprise,  and  have  asked  for  an 
adjournment,  which  no  doubt  would  have  been 
granted and  upon  its  being  mentioned  that 
the  applicant  had  a  power  of  appeal  to  the 
quarter  sessions,  the  same  learned  judge  said, 
"  That  is  an  additional  reason  for  refusing  this 
application.  If  we  granted  this  rule  we  should 
be  •  establishing  the  principle  that  a'  second 
application  may  be  made  in  all  cases  where  the 
first  has  been  refused.'' 

There  is  no  doubt  some  apparent  hardship  in 
charges  being  all  of  a  sudden  made  against  a 
party  who  is  applying  for  his  certificate  without 
any  previous  notice  or  intimation  being  given  to 
him  of  an  intention  to  make  them,  particularly 
when  the  charges  are  of  so  general  and  vague  a 
character,  and  so  easily  made  as  those  of 
|  harbouring  thieves,  prostitutes,  or  persons  of 
bad  character,  and  it  would  probably  have  been 
wise  in  the  Legislature  if  it  had  provided  that 
notice  should  be  given  in  each  case  where  oppo- 
sition is  intended,  with  a  statement  of  the  ground 
upon  which  it  is  founded.  As,  however,  the  law 
at  present  does  not  require  any  such  previous 
intimation,  it  behoves  an  applicant,  if  surprised 
by  an  opposition  he  did  not  expect,  but  which 
he  can  disarm  if  he  has  time,  to  request  an  ad- 
journment, which  in  such  case  ought  never  to  be 
refused,  or,  that  failing,  to  give  notice  of  appeal. 


NOTES  OF  NEW  DECISIONS. 
False  Pretences — Evidence.— Prisoner  was 
indicted  for  obtaining  from  George  Hialop,  the 
master  of  the  workhouse  of  the  Strand  Unjon, 
one  pint  of  milk  and  one  egg,  by  falsely  pretend- 
ing that  a  certain  child  then  brought  by  him 
had  been  by  him  found  in  Leicester-square, 
whereas,  &c  The  facts  were  that  the  prisoner 
was  waiter  at  an  hotel  in  George-street,  Hanover- 
square.  A  female  servant  there,  named  Spires, 
had  been  delivered  of  a  child  by  him,  which  was 
put  out  to  nurse.  The  child  falling  ill,  the  nurse 
Drought  it  to  the  hotel,  and  the  prisoner,  saying 
that  he  would  fled  another  nurse,  took  the 
woman  with  him  to  Westminster,  where  the 
nurse  put  the  child  into  his  arras  and  went  away. 
He  took  it  to  the  workhouse  of  St.  Martin's-in- 
the-Fields,  which  is  in  the  Strand  Union,  and 
delivered  it  to  the  master,  stating  that  he  had 
found  it  in  Leicester-square.  It  was  by  the 
master  delivered  to  the  nurse  to  be  taken  care 
of,  and  the  nurse  fed  it  with  the  pint  of  milk 
and  egg,  which  was  the  subject  of  the  charge 
in  the  indictment  as  the  property  obtained  by  the 
false  pretence  alleged :  Held,  that  this  evidence 
did  not  sustain  the  indictment.  First,  because 
the  child  not  having  been  affiliated  there  was  no 
legal  obligation  on  the  prisoner  to  maintain  it, 
and  therefore  for  the  purposes  of  this  indict- 
ment it  must  be  treated  as  if  a  stranger  had  put 
a  strange  child  in  his  arms,  when  it  would  have 
been  rightly  delivered  by  him  to  the  relieving 
officer;  secondly,  that  even  if  there  had  been  a 
sufficient  false  pretence,  the  milk  and  egg  given 
to  the  child,  not  at  the  prisoner's  request,  but  by 
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the  workhouse  matron  in  the  course  of  her  duty, 
was  too  remote  to  be  an  obtaining  of  such  food 
by  him :  (Reg.  v.  Carpenter,  23  L.  T.  Bep.  N.  S. 
94.   Midd.Sess.)  ^ 

Salmon  Fisheries  Act  1861,  a.  12— Fuhuo 
Mill-dam  —  N  on- navigable  Rim  —  Lost 
Graft.  —  Neither  c.  28  of  Magna  Charta 
(9  Hen.  8)  nor  any  of  the  subsequent  public 
general  statutes  prior  to  24  &  25  Vict.  c.  109, 
which  forbid  the  erection  of  weirs  in  rivers 
apply  to  weirs  erected  in  non-navigable 
rivers,  above  the  flow  of  the  tide.  In 
an  un-navigable  part  of  the  river  D.,  and 
above  the  flow  of  the  tide,  a  dam  (which  was  a 
fishing  mill-dam  within  the  meaning  of  the 
Salmon  Fishery  Acts  of  1861  and  1866),  was 
built  diagonally  across  the  river  and  was  used 
partly  to  pound  and  divert  the  water,  and  partly 
for  the  purpose  of  fishing,  and  partly  to  supply 
two  mills.  Before  the  passing  of  the  Salmon 
Fishery  Act  1861  (24  &  25  Vict.c.  109),  there 
were  two  coops  inserted  in  or  forming  part  of 
this  dam,  and  there  was  no  gap  or  aperture  in 
the  dam  to  permit  fish  to  pass  up  or  down  the 
stream.  The  dam  in  question  was  a  solid  wall, 
about  four  feet  high,  and  alongside  the 
whole  of  the  top  and  parallel  with  the  top 
thereof  a  wooden  structure  or  framework  was 
arranged,  called  weir  hecks.  These  hecks  served 
a  twofold  purpose,  being  a  bridge  leading  to  the 
coop  from  the  banks  of  the  river,  and  also  pre- 
venting fish  from  jumping  over  the  weir  as  they 
went  up  the  river,  and  thus  inducing  them  to  go 
into  the  coop,  which  was  so  arranged  that,  when 
a  fish  went  in,  he  could  not  get  back,  and  only 
the  small  fish  could  get  through  to  the  watets 
higher  up.  The  fishing  mill-dam  in  question 
was  proved  to  have  been  built  within  the  time 
of  legal  memory,  but  more  than  sixty  years 
before  the  passing  of  the  Salmon  Fishery  Act 
1861:  Held,  that  the  fishing  mill-dam  in 
question,  being  in  a  non-navigable  part  of  the 
river,  and  above  the  flow  of  the  river,  was  not 
rendered  illegal  by  any  public  general  statute 
from  the  passing  of  the  Salmon  Fishery  Act 
1861 ;  that  it  was  not  illegal  st  common  law ; 
that  it  was  not  a  public  nuisance;  and  that 
under  these  circumstances  an  uninterrupted  en- 
joyment of  the  use  of  the  dam  for  sixty  years, 
and  as  far  back  as  living  memory  extended,  con- 
stituted abundant  evidence  to  show  that  the 
right  to  it  did  exist  by  grant  from  all  the  riparian 
owners  whose  rights  were  affected  by  it.  The 
river  Derwent  mentioned  in  .1  Geo.  1,  st,  2,  c.  18, 
s.  14,  is  the  Derwent  in  Yorkshire.  Rolle  v. 
White,  17  L.  T.  Bep.  N.  S.  560 ;  L.  Bep.  3  Q.  B. 
286,  considered  and  followed :  (Lord  Leconfieid  r. 
Lord  Lonsdale,  23  L.  T.  Bep.  N.  8. 155.   C.  P.) 

Criminal  Law  —  Evidence  or  Persons 
jointxt  indicted.— Three  prisoners  were  jointly 
indicted  for  felony  and  were  tried  together.  Two 
of  the  prisoners  were  allowed  to  be  called  as 
witnesses  on  behalf  of  the  third :  (Reg.  v.  Deeleg, 
23  L.  T.  Bep.  N.  S.  168.   Mellor,  J  ) 

Railway—  Endanqeeinq  Safett  or  Persons 
upon  it— 24  &  25  Vict.  c.  100,  8.  84.— Sect.  34 
of  24  &  25  Vict.  c.  100,  enacts  that  whosoever 
by  any  unlawful  act,  or  by  any  wilful  omission 
or  neglect,  shall  endanger,  or  cause  to  be  en- 
dangered, the  safety  of  any  person  conveyed  or 
being  in  or  upon  a  railway,  or  shall  aid  or  assist 
therein,  shall  be  guilty  of  a  misdemeanor.  Two 
boys  went  upon  premises  of  a  railway  company 
and  began  playing  with  a  heavy  cart,  which  wa* 
near  the  line.  Having  started  the  cart,  it  ran 
down  an  embankment  by  its  own  impetus.  One 
boy  tried  to  divert  its  course ;  the  other  cried  to 
him  "  Let  it  go."  The  cart  ran  on  without  push- 
ing until  it  passed  through  a  hedge  and  a  fence 
of  posts  and  rails,  and  over  a  ditch  on  to  the  rail- 
way ;  it  rested  so  close  to  the  railway  lines  as  to 
obstruct  any  carriages  passing  upon  them.  The 
boys  did  not  attempt  to  remove  it :  Held,  that 
as  the  first  act  of  moving  the  cart  was  a  tres- 
pass, and  therefore  an  unlawful  act,  and  as  the 
jury  found  that  the  natural  consequence  of  it 
was  that  the  cart  ran  through  the  hedge  and  so 
on  to  the  railway,  the  boys  might  be  properly 
convicted  under  the  above  statute :  (Reg-  v. 
Monaqhan,  23  L.  T.  Rep.  N.  S.  168.   Pigott,  B.) 


Boldness  or  Cbimb  in  New  York.— At  the 
opening  of  the  September  Term  of  the  Court  of 
General  Sessions  at  New  York,  Bedford,  J.  deli- 
vered a  stirring  charge  to  the  grand  jury.  He 
said,  "  I  learn  that  a  large  number  of  persons 
are  awaiting  your  action,  many  of  whom  are 
charged  with  the  alleged  criminal  use  of  the  knife 
and  pistol.  The  daily  press  teems  with  th 
fearful  doings  of  these  deadly  weapons— den 
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strating  the  startling  fact  that  there  seems  to  be, 
as  it  were,  murder  in  the  very  atmosphere  we 
breathe.  There  is  in  this  city  a  class — ami  I 
regret  to  say  a  large  class — of  men  who  have  no 
respect  for  the  laws  of  God  or  man  ;  they  violate 
both,  because  in  their  waywardness  they  believe 
they  can  do  so  with  impunity.  The  time  has  un- 
questionably arrived  when  the  authorities,  in  order 
to  preserve  the  future  welfare  of  society,  are 
called  upon  to  mete  out  to  these  men  the  utmost 
rigour  of  the  law,  in  order  that  they  may  realise 
at  once  the  solemn  and  truthful  lesson  that  '  the 
way  of  the  transgressor  is  hard.'  Each  one  of 
you  has  a  deep  interest  in  the  preservation  of  the 
law.  Yon  owe  it  to  the  people  to  whom  you  now 
stand  in  the  sacred  relation  of  guardians  to  see 
that  the  law  be  enforced  at  all  hazards,  snd  that 
this  wanton  use  of  the  knife  and  pistol  be 
emphatically  checked  by  your  prompt  and  righteous 
notion.  Gentlemen,  in  these  days  of  lawlessness, 
do  your  duty;  raise  your  all-powerful  arm  in  tin1 
great  battle  of  law  and  order  against  crime  and 


criminals.  Strike  the  blows  which  will  force  crime 
to  succumb,  and  then  it  must  follow,  as  the  night 
the  day,  that  criminals  will  disappear  like  frost 
before  the  midday  sun.  The  people  may  rest 
assured  that  the  district  attorney  and  his  assist- 
ants will  cheerfully  aid  yon  in  your  efforts  to  Btem 
the  current  of  crime  by  speedily  presenting  to 
petit  juries  the  indicted  parties,  and  on  all  proper 
occasions  the  court  will  promptly  mete  out  punish- 
ment full  and  equal  to  the  offence.  In  this  way 
will  the  lawless  portion  of  the  community  learn 
that  there  is  no  escape  from  the  rigid  and  em- 
phatic demands  of  justice."  In  presenting  the 
first  case  to  the  petit  jury  the  district  attorney 
also  appealed  to  them  to  do  their  duty,  and  de- 
clared that  a  large  portion  of  the  violence  and 
disorder  existing  in  the  community  are  directly 
chargeable  upon  jurios  being  influenced  by  appeals 
to  their  humanity,  and  on  trivial  pretexts  believ. 
ing  it  possible  that  the  prisoner  did  not  commit 
the  offence  charged,  and  turning  him  loose  on  the 
community  to  repeat  his  crime. 


BOROUGH    QUARTER  SESSIONS. 


Borough. 

Bath   ..  

Bedford  

Berwick  -ou-Tweed 

Bideford   

Birmingham   

Bolton   

Bridgnorth   

Brighton   

BarySt.  Edmunds 

Cambridge   

Carmarthen  

Colchester   

Doncaster  

Faversh&in   

Gloucester   

Stiff's  Lynn   

Kingston-  on-Hull 

Leeds  

Leicester   

Ludlow  

Newcast-un-Lyme 

Nottingham  

Oswestry   

Penzance  

Portsmouth  

Rochester   

Salisbury   

Southampton  

Tewkesbury   

Tiverton   

Weulock   

Wigan   

Winchester  


When  holden. 


MomLiy,  Oct.  21  

Mondav,  Oct.  17  .... 

Friday,  Oct.  21   

Saturday,  Oct.  8  .... 
Monday,  Oct.  24  .... 

Friday,  Oct.  38   

Friday,  Oct.  14   

Friday.  Oct.  U   

Mouduv,  Oct.  21  .... 
Thursday,  Oct.  20  ... 
Wednesday,  Oct.  19. 

Friday,  Oct.  21   

Thursday,  Oct.  13 .... 
Monday,  Oct.  17  .... 
Tuesday,  Oct.  11  .... 
Thursday,  Oct.  27.... 
Thursday,  Oct  20  .... 

Mmdhji  Oofc  -i  

Wednesday,  Oct.  19. 

Friday,  Oct.  21   

Friday.  Oct.  11   

Friday,  Oct.  U   

Friday,  Oct.  14   

Tuesday,  Oct.  18  .... 
Wednesday,  Ot.  10. 
Monday,  Oct.  17  .... 
Monday,  Oct.  17  .... 
Tuesday,  Oct.  17  .... 

Friday.  Oct.  14   

Srtnrday,  Oct  SB  .... 
Saturday,  Oct.  15  .... 
Wednesday,  Nov.  9  . 
Mouday,  Oct.  17  .... 


Eteoorder. 


What  notice  of 
appeal  to  be  given. 


T.  W.  Saunders,  Esq.... 

J.  T.  Abdy,  Esq  

R.  Imrhaui,  Esq  

C.  J.  Murch,  Esq  

A.  K.  Adams,  Esq.,Q.C. 

8.  Pop*,  Esq.,  Q.C  

U.  C.  Winder,  Esq  

J.Looke.lSsq  .QC..M.P. 

J.  Toner,  Esq.  ;  

J.  K.  Bnlwer,  Es  |.,  Q.C. 

J.  Johnee.  Esq  

H.  J.  BushUv,  Esq   ; 

E.  J.  Meynelt,  Esq  

G.  Francis,  Esq.   

C.  S.Whitiiiore.Esq  .Q.C 

D.  Brown.  Es.|  .  Q.C.  ...  I 
S.  Warren,  Esq  ,     0.  .. 
J.  B.  Maulu,  Kit .  Q.C. 
C.  Q.  M«Te«ether,  esq. 

H.  J.  H.vljrson.  Esq.  ...  ] 
T.  C.  S.  Kyiin.-rsley.Esq. 

R.  Wil.lmiiu,  BM|   | 

J.  R.  Keuvon,  Esq  ,  Q.C. 
H.  T.  Cole,  Esq.,  y.C... 
Mr.  Serj-Mut  Cox  

F.  Barrow,  Esq  

J.  D  Cnnmbcrs,  Esq. ... 

M.  Bere,  Esq  

J.  Fallon,  Esq  

H.  Clark,  Esq  

U.  C.  Wiuder.  Esq  

J.  Catterall,  Esq.  

A.  J.  Stephana,  Esq.  ... 


14  days 
14  days  . 
5  d-iys 

1  1  &SJt 

10  days 
1 1 days . 
2  days 


14  days  

10  .lays  ..... 

8  days  

10  days  

Statutory.. 

7  days  


Statutory.. 

10  days  

tt  days  

10  days   

0  d.i)S  

11  days  ..... 

1  days  

10  days  

8  days  

10  diiys  .... 

10  days  

Statutory. 


7  days  . 
14  days 


Clerk  of  the  Peace. 


J.  Taylor. 
M.  Whyloy. 
S.  Sanderson. 
J.  Booker. 
T.  R.  T.  Hodgson. 
J.  Gordon. 
W.  D.  Batte. 
E.  Evershed. 
J.  Snurke. 
H.  French. 
J.  H.  Barker. 
J.  S.  Barnes. 

E.  Nicholson. 

F.  F.  Giraud. 
F.  W.  Jones. 
T.  Q.  Archer. 

K.  Champney,  jnn. 

.'.  W.  Hioburoaou. 

R.  Toller. 

H.  Salwey. 

J.  W.  Ward. 

A.  Wells. 

W.  L  Bull. 

W.  Borla*e. 

J.  Howard. 

W.  W.  Hay  ward. 

F.  Ho  tdhi!;. 

A  F.  Patterson. 
W.  Winterbotham. 

G.  Potts. 
J.  May  hew. 
W.  Bailey. 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Assurances— Amalgamation  -  Novation  <m 
Contract  mt  Policy-holder— Costs. — In  l>.vj 
C.  insured  his  life  with  the  T.  Company,  which 
in  1857  amalgamated  with  the  A.  Company, 
notice  whereof  was  given  to  every  policy-holder 
by  both  Companies,  which  informed  them  tint 
the  united  companies  were  now  responsible  for 
the  sums  assured,  requested  (hat  all  future  pay- 
ments might  be  made  to  them,  and  that  the 
policies  might  be  sent  in  for  indorsement  by 
those  united  companies.  C.  received  these 
notices,  ami  although  he  never  sent  in  his  policy 
as  requested,  ho  paid  the  accruing  premiums  to 
the  united  company,  and  took  receipts  from  the 
A.  Company,  which  receipts  were,  however, 
stamped  with  the  letter  T.,  and  bore  the  number 
originally  marked  on  the  policy  of  the  T.  Com- 
pany. In  I860  the  A.  Company  paid  a  bonus 
expressed  toarisefrom  its  surplus  profits  to  policy- 
holders, and  amongst  such  payments  was  one  to 
C,  who  drew  upon  the  hankers  of  the  A.  Com- 
pany for  the  amount  allotted  to  him.  In  18G7 
lie  assigned  his  policy  to  N.,  the  assignment  ex- 
pressing that  it  was  a  policy  in  the  T.  Company 
then  amalgamated  with  the  A.  Company,  and 
after  this  N.  paid  two  more  premiums.  In  1869 
the  A.  Company  was  ordered  to  be  wound  up; 
C.  died  about  the  same  time,  and  N.  presented 
a  petition  praying  that  the  T.  Company  might 
also  be  wound-up:  Held  (affirming  the  decision 
of  James,  V.C.),  that  there  was  a  complete  nova- 
tion of  the  contract,  both  by  C.  and  N.,  and  a 
consequent  release  of  the  liability  of  tbeT.  Com- 
pany, and  the  petition  was  dismissed  with  costs. 
The  company  is  the  proper  party  to  oppose  such 
a  petition,  and  where  the  shareholders  appear  to 
oppose  it,  they  roust  do  so  at  their  own  costs : 
(Re  Times  Life  Assurance  Company,  23  L.  T.  Rep. 
N.  S.  181.   L.J.  G.) 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Will—  "Sole"  use — Marriage  Settlement. 
—A  testator  devised  his  freehold  and  leasehold 
estates  to  trustees  upon  trust,  after  payment  of 
the  head  rents  and  certain  annuities,  to  stand 
seised  of  the  residue  of  the  rents  and  profits  in 
trust  for  the  "sole  use"  of  his  daughter,  U.K., 
and  her  assigns.  By  the  same  will,  the  testator 
directed  his  evecutors  to  pay  to  the  trustees 
.within  twelve  months  after  his  decease,  a  suru 
of  2<K)0/.  to  be  held  by  them  upon  trust  to  pay 
the  dividends  and  interest  to  his  daughter, 
B.  M„  for  life,  "  her  receipt  to  be  a  sufficient  dis- 
charge for  the  same,"  and  after  hear  death  to 
pay  the  same  to  her  children,  and  in  default  of 
snch  children  to  pay  the  corpus  to  his  daughter, 
II .  EL,  her  executors,  administrators,  or  assigns. 
H.  E.  was  unmarried,  and  U.  M.  was  married  at 
the  date  of  the  will :  Held  (affirming  the  judg- 
ment of  the  Court  of  Appeal  in  Chancery,  Ire- 
land), that  the  words  "  sole  use"  did  not  exclude 
the  rights  of  H.  E.'s  husband  ;  the  purpose  of 
this  phrase  appearing,  on  the  construction  of 
the  will,  to  be  to  show  the  testator's  intention 
that  H.  E.  should  have  the  property  free  from 
any  interest  of  any  other  member  of  his  (tes- 
tator's) family.  The  word  "solo"  is  not  a 
technical  word,  but  the  meuniug  is  to  be  col- 
lected from  a  consideration  of  the  whole 
instrument  in  which  it  occurs  :  ( (JUbert  v.  Javu, 
7  L.  T.  Rep.  N.  S.  541 ;  and  Lewis  v.  Mathews, 
L.  Rep.  2  Eq.  177,  approved.)  In  a  marriage 
settlement,  however,  from  a  consideration  of  the 
purpose  of  the  instrument,  the  word  "  sole"  finds 
its  ready  and  appropriate  meaning  in  its  being  a 
provision  to  secure  the  property  against  the  hus-  j 
band's  control:  (Massy  v.  Howen,  23  L.  T.  Rep.  1 
N.  8. 141.   H.  of  L.) 

Charitable  devise  not  exhausting-  the 
whole  income— application  of  surplus. — a 
testator  devised  certain  houses  and  tenements 


to  the  Master,  Wardens,  and  Commonalty  of  the 
the  Mystery  of  Wax  Chandlers,  "  for  this  intent 
and  purpose,  and  upon  this  condition,"  that  they 
should  yearly  distribute  8/.  after  the  manner 
following,  that  is  to  say :  sums  amounting  to 
71.  15*.  to  charities,  and  the  other  5s.  to  the 
master  and  wardens  of  the  company  for  the  time 
being  equally  ;  and  the  rest  of  the  profits  he 
willed  should  be  bestowed  upon  the  reparations 
of  the  said  houses  and  tenements,  and  if  the 
masters,  wardens,  and  commonalty  should  leave 
any  of  these  things  undone,  then  he  willed  that 
his  next  of  kin  should  enter  into  the  tenements 
and  hold  unto  him  and  his  heirs  for  ever,  upon 
condition  that  he  and  they,  and  every  of  them, 
do  all  these  things.  At  or  shortly  before  the 
date  of  the  will  the  annual  income  of  the  pro- 
perty was  0/.  4s. ;  but  it  subsequently  became 
much  greater :  Held  (affirming  the  decision  of 
the  Master  of  the  Rolls),  that  the  master, 
wardens,  and  commonalty  were  entitled  to  the 
whole  surplus,  after  payment  of  71.  15s.  yearly, 
for  their  own  benefit :  (Attorney-General  v.  Was 
Chandlers  Company,  20  L.  T.  Rep.  N.  S.  178. 
L.  C.  (Hatherley.) 

Grantor  and  Grantee  of  Building  Laxd 
—Breach  of  Covenant  or  Sub-Tenant.— B., 
grantee  of  building  land,  covenanted  by  a  sepa- 
rate deed,  that  during  twelve  and  a  half  years 
no  building  on  the  premises  should  be  used  for 
the  sale  of  ale,  beer,  &c,  or  as  a  public  house. 
He  built  a  house  and  let  it  to  a  yearly  tenant 
who  opened  it  as  a  public  house.  On  a  bill  for 
an  injunction  against  B.  and  his  tenant,  it  was 
held  that  no  relief  could  be  had  against  the 
tenant,  inasmuch  as  if  he  had  seen  the  convey- 
ance he  would  have  found  no  such  restriction  In 
it :  (tarter  v.  William  '-'3  L.  T.  Rep.  N.  B, 
V.C.J.)  

The  New  Irish  Land  Law. — The  machinery 
necessary  for  giving  effoct  to  the  new  Landlord 
and  Tenant  Act,  is  now  adjusted,  and  will  be  ready 
to  be  set  in  motion  in  a  few  days.  A  code  of 
rulos  has  been  drawn  up  with  great  care,  and  will 
be  issued  as  soon  us  they  shall  have  undergone 
revision  by  the  judges,  who  are  now  engaged  in 
the  task  of  preparing  them.  There  is  no  reason 
to  regret  tho  tiruo  bestowed  upon  them,  as  much 
of  the  success  of  tho  Act  wdl  depend  upon  the 
manner  in  which  it  is  first  brought  into  practice, 
and  no  pains  havo  been  spared  to  render  the  forms 
clear,  intelligible,  and  comprehensive,  to  lay  down 
a  scale  of  costs  which  will  be  fair  and  moderate, 
and  to  give  such  directions  as  may  simplify,  as 
far  as  possible,  the  working  out  of  the  details 
of  a  now  and  peculiar  system.  It  is  confi- 
dently expected  that  the  rules  will  secure  sub- 
stantial justice  and  give  general  satisfaction. 
Pending  their  publication,  Mr.  Butt,  Q.C.,  has 
written  a  long  letter  to  Mr.  Bolster,  president  of 
the  Limerick  Farmers'  Club,  calling  attention  to 
a  point  which  he  seems  to  regard  as  a  difficult  one. 
He  has  had  reason,  he  says,  to  consider  the  ques- 
tion whether  a  tenant,  who  was  served  with  a 
notice  to  quit  last  March,  expiring  on  the  29th 
Sept.,  will  bo  entitled  to  compensation  under  the 
Aot  on  quitting  his  farm.  Ho  has  no  doubt,  of 
course,  as  to  the  right,  but  tho  difficulty  which  he 
supposes  to  exist  arises  from  the  fact  that  the 
Act  provides  that  ho  "  may  servo  a  claim  on  bis 
landlord  within  the  prescribed  time,"  and  tho 
rulos  not  having  been  yet  published  no  time  has 
been  prescribed.  Ho  advises  tenants  so  situated 
to  memorialise  the  Lord  Chancellor  to  have  their 
claims  received.  When  the  rules  appear,  how- 
ever, it  will  be  found  that  such  cases  nave  been 
foreseen,  and  that  the  fear  of  a  tenant  losing  hU 
rights  by  any  such  informality  is  wholly  groundless. 


MARITIME  LAW. 

NOTES  OP  NEW  DECISIONS. 
Ch arter-pa rtt — Dem uruage — Contract  to 
Discharge  in  the  Customary  Manner—Acci- 
dental Delat. — Where  a  charter-party  is  silent 
as  to  the  time  to  be  occupied  in  the  discharge  of 
the  cargo  at  the  port  of  unloading,  the  contract 
implied  by  law  is  that  the  merchant  and  the 
shipowner  shall  each  use  reasonable  dispatch  in 
performing  bis  part  of  the  undertaking ;  and  if  a 
delay  in  discharging  the  cargo  be  caused  by  some 
unforeseen  occurrence  over  which  the  merchant 
has  no  control,  he  is  not  responsible  for  the  loss 
occasioned  by  the  delay.  The  defendants  char- 
tered the  plaintiff's  ship  to  carry  a  cargo  to 
Lima,  and  there  discharge  it  in  the  customary 
manner,  the  charter-party  containing  no  stipu- 
lation as  to  the  time  within  which  the  cargo  was 
to  be  unloaded.  The  vessel  arrived  at  Callao,  the 
port  of  Lima,  and  proceeded  to  discharge  her  cargo 
in  the  manner  usual  there.   On  the  rumoured 
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approach,  of  the  Spanish  fleet  to  bombard  the 
town,  the  authorities  prohibited  the  further  land- 
ing of  goods,  and  the  discharge  of  the  cargo  was 
consequently  suspended.  The  vessel  remained 
for  seven  days,  and  was  then  ordered  away  to 
be  out  of  danger  of  bombardment ;  on  her  return 
the  remainder  of  the  cargo  was  discharged.  It 
having  been  found  by  a  jury  that  there  had 
been  no  unreasonable  delay  in  discharging  the 
cargo,  whether  the  ordinary  or  extraordinary 
state  of  circumstances  existing  at  the  port  was 
looked  at :  Held  (affirming  the  judgment  of  the 
Queen's  Bench),  that  the  defendants  were  not 
liable  for  demurrage  for  the  seven  days  during 
which  the  discharge  of  the  cargo  was  suspended 
by  order  of  the  authorities  at  Callao :  {Ford  v. 
Cotesworth,  23  L.  T.  Bep.  N.  8. 165.   Ex.  Ch.) 


SALVAGE  BY  H.  M.  SHOPS. 

From  the  fact  that  the  crewB  of  Her  Majesty's 
Bhips  do  occasionally  perform  Buoh  services  as  are 
usually  denominated  salvage,  and  as,  in  the  greater 
number  of  oases,  these  services  are  so  highly  ap- 
preciated as  to  be  encouraged  by  pecuniary  remu- 
neration, we  cling  to  our  expressed  opinion  that 
these  effective  labours  ought  not  to  be  lightly 
estimated.  The  argument  is,  that  the  officers  and 
crews  of  royal  naval  vessels,  being  public  servants, 
should  render  gratuitous  help  in  the  saving  of 
property  at  sea.  In  theory  this  may  be  correct 
enough ;  but  the  work  that  is  not  remunerated  ia 
generally  badly  performed  or  shirked  altogether. 
Nothing  more  unfortunate  for  the  underwriting 
interest  could  happen  than  that  the  well  found 
ships  of  the  Queen  s  Navy  should  not  be  put  into 
requisition  on  an  emergency  for  the  saving  of 
vessels  in  distress,  or  in  rescuing  their  cargoes. 
We  known  that  the  seamen  serving  on  board  Her 
Majesty's  ships  would,  at  any  time  and  in  any 
weather,  gallantly  risk  their  own  lives  to  succour 
the  crew  of  a  wrecked  vessel ;  but  once  let  it  go 
forth  that  their  services  in  the  salving  of  property 
are  not  worthy  of  reward,  and  wo  know  who  would 
be  the  sufferers.  We  say,  then,  it  is  the  direct 
interest  of  shipowners  and  insurers  to  acknow- 
ledge the  aid  received  from  the  navy,  and  to  re* 
ward  crews  that  exert  themselves  in  endeavouring 
to  lessen  the  loss  of  property. 

The  485th  clause  of  the  Act  of  1854,  which  en- 
acts that  no  claim  whatever  on  account  of  any 
salvage  services  rendered  to  any  ship  or  cargo,  or 
to  any  appurtenances  of  any  ship,  by  the  com- 
mander or  crew  of  any  of  Her  Majesty's  ships, 
shall  be  finally  adjudicated  upon  unless  the  con- 
sent of  the  Admiralty,  under  the  signature  of  the 
secretary,  has  first  been  obtained,  is,  to  a  certain 
extent,  a  protection  to  the  owners  of  ships  and 
those  who  insure  them.  The  Admiralty  are  not 
likely  to  permit  unjust  chums  to  be  made ;  in  proof 
of  which  we  may  state  that,  in  1866,  the  sum  of 
40001.  would  have  been  paid  to  the  officers  and 
crew  of  the  Wasp  for  services  rendered  to  the 
Mewah,  but  the  Lords  Commissioners  would  not 
sanction  more  than  2500/.  being  accepted.  It  is 
proposed  in  the  new  Merchant  Shipping  Code  to 
dispense  with  the  system  of  giving  written  con- 
sents, and  to  substitute  instead  thereof  the  pro- 
secution of  all  claims  by  the  Admiralty,  at  their 
discretion,  on  behalf  of  any  captain  or  crew  of  any 
of  Her  Majesty's  ships  for  salvage  services.  This 
is  a  very  important  change,  for,  at  present  an 
officer  is  left  to  institute  his  own  claim,  and,  if  he 
fail,  he  may  be  mulct  in  costs.  In  the  future  the 
Admiralty  will  become  the  plaintiffs.  This  altera- 
tion in  the  law  will  be  rendered  necessary  by 
another  contemplated  change.  By  the  statute  now 
in  force  it  is  enacted  that  any  commander  of  Her 
Majesty's  ships,  in  rendering  salvage  services  to  a 
merchant  vessel  at  sea,  may  take  her  to  the  nearest 
port  and  there  require  a  salvage  bond  to  be  duly 
executed.  Under  the  new  code,  it  is  not  to  be 
permitted  to  any  naval  officer  to  detain  a  vessel 
unless  her  master  refuses  to  sign  a  form,  as  given 
in  the  schedule1  to  the  Bill,  or  statement,  for  sal- 
vage services.  By  parting  with  the  property,  the 
lien  over  it  is  n'o  longer  held,  and,  therefore,  the 
"  statement "  may  not  be  worth  any  more  than 
the  paper  it  is  written  on.  for  the  vessel  may  be 
uninsured -pr  hi ir  owner  insolvent.  The  Admiralty, 
therefore,  on  receipt  of  these  statements,  will  be 
empowered  to  inako  a  claim  for  salvage,  and,  in 
the  event  of  the  demand  being  resisted,  institute 
proceedings  on  behalf  of  the  salvors.  We  may  be 
tolerably  certain,  however,  that  the  Admiralty 
will  not  assume  the  position  of  plaintiffs  in  suits 
of  this  nature  without  having  ample  ground  for 
entering  court. 

By  the  Act  of  1954,  also,  it  is  enacted  that  no 
claim  shall  be  made  by  the  Admiralty  for  loss, 
detention,  or  damage  dons  to  any  of  Her  Majesty's 
ships  when  rendering  assistance,  or  for  stores 
supplied.  The  value  of  these  stores  has  been  in 
exoess  of  any  sums  paid  to  the_  crews  of  Her 
Majesty's  ships  for  salvage  services.  After  the 
passing  of  the  Merchant  Shipping  Code,  the  Admi- 
ralty will  have  to  send  in  claims  for  the  coat  of  any 


stores  belonging  to  Her  Majesty  supplied  to  any 
Bhip  in  distress,  but  no  claim  is  to  be  allowed  for 
the  risk,  loss,  or  damage  of  any  ship  of  the  Royal 
Navy,  or  of  her  equipment,  in  the  performance  of 
such  services.  The  supply  of  stores  by  Her 
Majosty's  vessels  to  merchant  ships  has  been  of 
immense  assistance,  aiid  the  shipowners  have  not 
hnd  to  pay  for  the  articles  so  furnished.  The 
State  has,  therefore,  contributed  more  towards 
salvage  than  private  pqrsons.  The  return,  in  a 
Word,  which  we  have  XUnA  as  the  occsurion  of  these 
remarks  is  highly  satisfactory,  inasmuch  as  it 
dissipates  the  prevalent  notion  of  naval  exactions, 
and  places  the  subject  in  an  intelligible  light. 


LAW  STUDENTS'  JOURNAL. 

ANSWERS  TO  THE  FINAL  EXAMINATION 
QUESTIONS,  (o) 
Trinity  Tmlm  1870.— Fikst  Day. 

in.  CONVXTANCINO. 

21.  Ordinary  trusts  of  a  marriage  settlement. — 
The  husband's  10,0001.  should  be  vested  in  trustees 
to  pay  the  interest,  Ac.,  to  the  wife  for  life,  for 
her  sole  and  separate  use  and  upon  her  sole  receipt, 
but  without  power  of  anticipation ;  and  after  her 
death  in  trust  for  her  husband  for  life,  or  until  he 
should  become  bankrupt,  and  after  the  decease  of 
both,  in  trust  for  the  children  of  the  marriage  as 
husband  and  wife,  or  the  survivor,  should  have 
appointed ;  and,  in  default  of  appointment,  in  trust 
for  children  of  marriage,  sons  at  twenty-one, 
daughters  at  that  age  or  marriage,  in  equal  shares : 
but  if  only  one  child,  whole  to  him  or  her,  and  if 
no  children,  as  husband  should  appoint,  in  default 
of  which  to  his  next  of  kin.  The  wife's  50001. 
should  be  vested  in  trustees  in  trust  to  pay  interest, 
Ac.,  to  the  husband  for  life,  or  until  he  should 
become  bankrupt,  then  in  trust  for  wife  for  life 
for  her  separate  use,  without  power  of  anticipation, 
after  death  of  both  in  trust  for  children  of  mar- 
riage as  wife  or  survivor  should  have  appointed, 
and  in  default  in  trust  for  children  as  before,  in 
default  of  issue  as  wife  may  appoint,  in  default  of 
appointment  to  her  next  of  kin  :  (see  Prid.  Con  v. 
4th  edit.  71  >  Digest  5th  edit.  2S5.) 

22.  Vendor's  right  to  bid. — The  conditions  of  sale 
of  land  by  suction  must  state  whether  the  land  is 
sold  without  reserve,  or  subject  to  a  reserved 
price,  or  whether  a  right  to  bid  is  reserved,  and 
where  such  right  to  bid  is  reserved  the  seller  or 
any  one  person  on  his  behalf  may  bid  at  such 
auction  as  he  may  think  proper.  Personal  pro- 
perty being  unaffected  by  the  Act,  the  old  rule  is 
still  in  force  that  a  puffer  may  be  employed,  un- 
less the  sale  is  expressed  to  be  without  reserve : 
(Mortimer  v.  Bell,  35  L.  J.  25,  Ch. ;  30  A  31  Vict, 
c.  48;  Digest  5th  edit  206  A  207.)  . 

».  Settlement  of  real  estate— Rule  against  per- 
petuities.—It  may,  be-  tied  up  during  the  existence 
of  a  life  or  lives  in  being,  and  twenty-one  years 
after,  allowing  for  gestation  if  it  exists.  It  may, 
therefore,  be  settled  upon  an  unborn  child,  but  not 
upon  the  child  of  an  unborn  child:  (Cadell  v. 
Palmer,  Jud.  L.  C.  Conv.  321 ;  WUL  B.  P.  7th 
edit.  49, 294,  Ac. ;  Digest  6th  edit.  284.) 

24.  Married  woma^v— Reversionary  interest  *Xn 
personalty.— By  20  A  21  Viet.  o.  67,  a  married 
woman  may,  by  dead,  dispose  of  her  reversionary 
interest  in  nprsonal  estate  to  which  she  becomes 
entitled  under  an  instrument  made  after  31st  Dec. 
1857  (except  an  interest  taken  under  her  marriage 
settlement),  unless  restrained  from  so  doing  by 
the  instrument  under  which  she  takes.  Her  hus- 
band must  join  in  the  deed,  which  must  be  acknow- 
ledged by  her  with  the  penalties  required  by  the 
8  A  4  Will.  4,  o.  74 :    (Digest  5th  edit.  166.) 

25.  Trustees  or  executors— -Power  of  investment 
in  real  securities.— Vales*  forbidden  by  the  trust 
instalment  they  may  invest  the  trust  funds  upon 
any  real  securities  in  any  part  o£  the  United  King- 
dom: (23  &  24  Vict,  c  85,  a,  32  j  23  A  24  Vict.  c. 
88,  s.  12 :  Digest  5th  edit.  238.) 

26.  Sale  by  trustees  under  a  power — Covenant. 
— The  trustees,  having  no  interest,  will  merely 
covenant  that  they  have  done  no  act  to  incumber. 
The  tenant' 'for  life  will,  however,  be  bound  to 
enter  into  qualified  covenants  for  title  (Sug.  Gone. 
V.,  483, 463.)  But  his  covenants  should,  it  seems, 
be  confined  to  his  interest,  and  not  extend  to  the 
reversion :  (Dart*  a  V.  A  P.  853 ;  2  Dav.  Conv.  104 ; 
Digest  5th  edit.  213.)  .. 

&  Legacy  .to  an  ii\fanL — The  executor  may,  by 
the  86  Geo.  3,  c,  52,  a.  321  and  37  Geo.  3,  a  185, 
pay  the  legacy,  after  deducting  the  duty  charge- 
able thereon,  into  the  Bank  of  England,  with  the 
privily  of  the  Accountant  General,  to  the  account 
of  the  infant.  The  amount  will  thereupon  be 
invested,  and  may  be  applied  for  the  infant  b  bene- 
fit as  the  court  may  direct:  (Ayck.  Ch.  Prac. 
8th  edit.  445.) 

28.  Mortgagor  ia  occupation— Payment  of  inte- 
rest secured.— A  clause  of  attornment  by  the  mort- 
gagor aa  tenant  to  the  mortgagee  at  a  yearly  rent 
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equal  to  the  interest  should  either  be  inserted  in 
the  mortgage  deed,  or  an  express  power  to  distrain 
for  interest  should  be  given  to  the  mortgagee, 
which  does  not,  however, '  create  a  tenanoy : 
(Hughes*  Conv.  344, 358 ;  Digest  6th  edit  174) 
a  29.  Easement. — An  easement  is  a  right  in  alieno 
solo  which  tends  rather  to  the  convenience  than 
the  profit  of  the  claimant,  as  a  right  of  way,  of 
water,  or  of  light :  (1  Steph.  Com.  656,  5th  edit ; 
Digest  5th  edit.  158.) 

80.  Leaseholds— Conditions  of  sale.— lc  addition 
to  the  usual  conditions  as  to  biddings,  signing 
contract,  paying  deposit,  completion  of  purchase, 
delivery  of  abstract  and  requisitions,  and  as  to 
rescinding  contract  and  re-selling,  as  to  error  or 
misdescription,  delivery  of  title-deeds  and  attested 
copies,  and  taking  fixtures  at  a  valuation,  there 
should  be  inserted  a  condition  that  the  title  should 
commence  with  the  lease,  and  that  no  earlier  title 
should  be  required,  and  that  the  last  receipt  for 
ground-rent  should  be  conclusive  evidence  that 
the  covenants  of  the  lease  have  been  performed : 
(see  Hughes'  Pract.  Sales  2nd  edit.  10,  e*  sea. ; 
1  Prid.  Conv.  4th  edit.  517, ;  22  A  23  Vict  c.  35, 
s.  8 ;  Digest  5th  edit.  203, 204.) 

31.  Conveyancing  by  an  infant. — By  the  custom 
of  gavelkind  a  tenant  is  able  to  alien  his  estate  by 
feoffment  at  the  age  of  fifteen  (1  St  C-  5th  edit. 
218, ;  Digest  5th  edit.  132),  a  female  at  seventeen, 
a  male  at  twenty  upon  marriage,  with  the  sanction 
of  the  Court  of  Chancery,  may  settle  lands  (18  A 
19  Vict.  c.  43),  or  an  infant  may  convey  by  direc- 
tion of  the  court,  where  land  is  sold  to  pay  debts, 
under  1  WUL  4,  o.  417 :    (Digest,  5th  edit) 

82.  Eldest  child  of  weakmvnd — Power  to  appoint 
settlement  funds— 12,0001.  private  fortune— Pro- 
vision for.— A  competent  part  of  the  12,000!.  private 
property  of  the  husband  should  be  left  by  his  will 
to  trustees  upon  trust  to  apply  the  income  thereof 
for  the  benefit  of  the  eldest  son  during  his  life,  and 
then  to  divide  equally  amongst  the  other  children  at 
twenty-one,  or  daughters  at  marriage ;  the  settled 
property  would  then  be  available  for  appointment 
amongst  the  other  children. 

38.  Bequest  of  money  to  the  heir*  of  a  person. — 
In  a  simple  ease  where  there  is  nothing  explanatory 
in  the  context,  the  heir  of  "the  person  "  at  the 
death  of  the  testator,  will  take  the  money :  (De 
Beauvoir  t.  De  Beauvoir,  3  H.  of  L.  Cas.  524; 
Digest  5th  edit.  307,  j  Re  Roots,  1  Dr.  A  8.  230.) 
It  would  be  otherwise  where  the  word  is  used  as  a 
word  of  substitution  or  succession. 

84.  Shifting  use.  — It  is  a  future  or  executory 
interest  created  under  the  Statute  of  Uses,  and 
which  shifts  over  from  one  to  the  other  on  the 
occurrence  of  a  future  event  A  common  instance 
occurs  in  an  ordinary  marriage  settlement  of  lands , 
executed  a  day  or  two  before  the  marriage,  to 
trustees  "  to  the  use  of  the  settlor  and  his  heirs 
until  the  intended  marriage  shall  be  solemnised, 
and  from  and  immediately  after  the  solemnization 
thereof,"  to  the  uses  agreed  on  .  (Will.  B.  P.  7th 
edit  287,  269  -r  1  Steph.  Com. 5th  edit.  554;  Digest, 
5th  edit.  196.) 

.85.  Principal  incidents  of  copyholde.  —  Their 
most  common  incidents  or  qualities  are  fines,  rents, 
heriots,  fealty,  and  suit  of  court,  escheat  and  for- 
feiture to  the  lord,  and  his  right  to  the  mines  and 
minerals,  and  timber,  the  tenant's  limited  power  of 
leasing,  the  mutual  right  of  enfranchisement  and 
their  peculiar  mode  of  transfer:  (WilL  E.  P.  pt  3, 
oh.l,  2;  1  Steph.  Com.  oh.  22;  Digest,  5th  edit 
158.) 


COUNTY_COURTS. 

BIRMINGHAM  COUNTY  COUBT. 
(Before  B.  G.  Waxronn,  Esq.,  Judge.) 
Monday,  Oct.  3. 
Phillies  v.  Jbthcoat. 
Landlord  and  tenant — Tenant  dispossessed— 

Rent  suspended. 
Motterem  appeared  for  the  plaintiff ; 
Rowlands  appeared  for  the  defendant. 

His  Honour  delivered  the  following  judgment 
— The  defendant  held  under  lease,  granted  by  the 

plaintiff,  two  shops,  Nos.  100  and  101,  in  New- 
street,  Birmingham,  at  an  entire  rent  of  300/.  per 
annum.  Ono  of  the  stipulations  of  the  lease  was 
that  any  alterations  made  by  the  defendant  were  to 
"be  replaced,  and  a  permitted  alteration  was  to 
remove  the  division  wall  between  the  two  shops. 

J'hat  lease  having  expired  the  defendant  held  on 
he  premises  a?  yearly  tenant,  on  the  terms  of  the 
lease.  The  plaintiff,  it  appears,  was  himself  only 
a  leaseholder  of  the  shop  No.  100,  and  his  term 
expired  on  the  25th  March  1870.  On  or  shortly 
before  the  29th  8opt  last  the  defondant  was  in- 
formed that  the  plaintiff's  term  in  the  shop  No.  100 
would  expire  as  above  stated.  The  def  endn  ut  says 
that  a  distinot,  though  verbal  notice  to  qnit  all 
.the  premises  was  given  to  him  before  the  29th 
Sept  That  is  given  by  the  plaintiff's  agent ;  bu 
on  his  son's  evidence  it  is  plain  the  defendant  wa 
informed,  on  the  29th  Sept.  it  was  in  contemnla- 
I  tion  to  give  him  a  general  notice  to  quit,  and  tha* 
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the  plaintiff  b  term  in  No.  100  would  expire  on  the 
25th  March  then  next.  On  the  25th  March  the 
defendant  offered  to%  the  plaintiff  the  key  of  No. 
101,  which  wu  ref  used,  and  the  present  aotion  is 
for  a  quarter's  rent  of  No.  101,  claimed  to  be  due 
at  the  quarter-day  in  June  last.  The  defendant 
has  not  actually  occupied  that  shop  since  the  25th 
March,  and  the  question  is  whether,  under  the 
circumstances,  the  defendant  is  liable  for  any 
rent.  Now  it  is  quite  dear  that  a  lessee  is  not 
estopped  from  showing  that  his  lessor's 
title  has  expired  :  (Claridge  v.  Mackenzie,  4 
Soott's  N.  B.  811).  So  it  is  dear  that  if 
a  tenant  be  dispossessed  of  any  portion  of  the 
demised  premises  by  the  aot  of  the  landlord,  or 

ST  what  is  equivalent,  the  act  of  a  person  having 
tie  on  the  expiration  of  that  of  the  landlord,  the 
rent  of  the  whole  premises  becomes  suspended.  It 
ia  said  that  here  there  was  no  eviction,  actual  or 
constructive.  But  what  can  be  a  more  complete 
dispossession  of  the  defendant  than  that  which 
ensued  from  the  expiration  of  the  plaintiffs  term 
in  a  portion  of  the  demised  premises?  He  was 
bound  to  give  up,  and  he  did  give  up  the 
shop  No.  100,  as  the  landlord  had  informed  him 
six  months  previously  he  must  go.  The  demise  of 
the  two  shops  was  one  entire  demise,  the  rent  re- 
served was  one  entire  rent,  and  upon  all  the  autho- 
rities, when  the  defendant  was  deprived  of  one 
portion  of  such  demised  premises  by  the  expira- 
tion of  the  plaintiffs  title  therein,  I  entertain  no 
doubt,  whether  actual  notice  to  quit .  had  been 
given  by  the  plaintiff  or  not,  that  the  defendant 
was  at  liberty  to  give  up  the  whole  of  the  demised 
premises  and  was  not  liable  for  any  rent  after  the 
25th  March  last.  There  will  be  a  verdict  for  the 
defendant. 


WORCESTER  COUNTY  COURT. 

(Before  R.  Kettle,  Esq.,  Judge.) 

Clutterbtjck  r.  Simmonds. 

Solicitor's  costs — Application  to  remove  trade 
assignee — Liability  of  creditor, 

Mr.  Clutter  buck,  solicitor,  sued  Robert  Sim- 
monds,  accountant,  High-street,  and  Thomas 
Hodgkiss,  commercial  traveller,  York-plaoe,  to 
recover  72. 14s.  6d.,  the  amount  of  a  bill  of  costs 
in  Re  Betty  Taylor,  a  bankrupt. 

Stxibbins,  barrister,  appeared  for  Simmonds. 
Rea  for  Hodgkiss. 

Clutterbuch  stated  that  the  bill  of  costs  was 
occasioned  by  a  motion  made  by  him,  at  the 
request  originally  of  Mr.  Simmonds,  to  remove  a 
trade  assignee  who  had  been  improperly  appointed. 
His  Honour  made  an  order  for  the  removal 
of  the  assignee.  Mr.  Simmonds  moved  in  the 
matter  at  first,  but,  subsequently,  Mr.  Hodg- 
kiss called  upon  him  (Mr.  Clutterbuok)  with 
Mr.  Simmonds  to  make  the  necessary  affi- 
davits in  support  of  the  motion.  The  bill  had 
only  been  delivered  to  Mr.  Simmonds.  He  con- 
tended that  it  was  a  quasi  partnership  between  the 
two  defendants,  and  the  delivery  to  one  partner 
would  suffice. 

His  Honour  said  there  was  nothing  approach- 
ing a  partnership,  and  on  Mr.  Clutterbuck's  appli- 
cation he  amended  the  summons  by  striking  out 
the  name  of  Hodgkiss. 

Clutterbuch  said  ho  delivered  the  bill  at  Sim- 
monds's  house,  and  afterwards  defendant  gave 
him  a  written  guarantee  that  if  Hodgkiss  were  in- 
dnded  in  the  summons  he  would  pay  half  the  bill 
and  hold  plaintiff  harmless  in  respect  of  any  ex- 
penses he  inourred  by  taking  this  course. 

Stnbbins  said  he  oould  not  contend  against 
this  document,  but  he  wished  to  make  a  statement 
in  order  that  Mr.  Simmonds'*  conduct  might  not 
appear  in  a  false  light  Whatever  Mr.  Simmonds 
had  done  was  for  the  benefit  of  Mr.  Hodgkiss  and 
the  other  persons  who  had  claims  against  the 
bankrupt's  estate.  He  had  recovered  1001.,  the 
charge  for  the  time  he  was  employed  by  Mr.  John 
Stallsrd  in  getting  up  evidence. 

Mr.  John  Stallard,  who  was  in  court,  said  he 
begged  to  give  an  omphatio  denial  to  the  state- 
ment with  regard  to  himself. 

His  Honour  observed,  that  if  what  was  done 
was  for  the  benefit  of  Hodgkiss,  defendant  should 
pay  the  amount  and  then  sue  Hodgkiss.  It  was 
impossible  to  put  any  other  construction  on  the 
paper  signed  by  Mr.  Simmonds  than  this,  "  If  you 
will  join  me  with  Hodgkiss,  I  will  admit  my 
liability." 

Stubbing  said  that  a  person  whose  name  he 
would  not  mention  had  received  the  money  to  pay 
the  account,  but  had  kept  it. 

His  Honour  said  that  if  Mr.  Simmonds  had  in- 
ourred the  liability  professionally  some  one  was 
liable  to  him,  but  he  must  pay  the  money,  and  sue 
the  person  who  employed  him. 

Rea  applied  for  the  costs  of  Mr.  Hodgkiss,  and 
remarked  that  he  had  a  complete  answer  to  the 
ease  if  it  had  been  tried  upon  its  merits. 


His  Honour  granted  the  application,  and  gave 
judgment  against  Mr.  Simmonds,  but  said  the 
order  for  payment  would  not  be  enforced  until 
after  the  next  court. 


ECCLESIASTICAL  LAW. 

NOTES  OF  NEW  DECISIONS. 
Hkbjcst  in  Published  Boors— Practice— 
Proof — Form  car  Charge.— The  respondent,  a 
clerk  in  hdy  orders,  was  charged  with  heresy 
contained  in  books  which  he  caused  to  be  printed 
and  published.  Certain  charges  of  heresy  were 
considered  by  a  commission  of  inquiry,  which 
reported  that  there  was  ground  for  further  pro- 
ceedings. The  letters  of  request  and  citation 
contained  the  same  charges,  supported  by  pas- 
•ages  set  out  from  the  respondent's  books.  In 
the  articles  a  new  charge  of  a  particular  heresy 
was  made,  in  support  of  which  additional  pas- 
sages from  the  books  were  set  out.  In  these 
passages  the  respondent  expressed  a  general  ap- 
proval of  certain  works  of  other  divines  which, 
though  supporting  the  doctrine  that  was  the 
subject  of  the  new  charge,  was  cited  by  the  re- 
spondent only  as  supporting  the  doctrines  that 
were  the  subject  of  the  original  charges  of 
heresy.  On  motion  for  the  admission  of  articles : 
Hdd  (affirming,  though  on  different  grounds, 
the  judgment  of  the  Court  of  Arches),  that 
the  articles  must  be  reformed  by  omitting  all 
such  parts  as  contained  the  new  charge  of 
heresy,  because  that  charge  was  not  suffi- 
ciently supported  by  the  passages  set  forth  from 
the  respondent's  books.  On  a  charge  of  heresy, 
the  articles  must  specify  the  opinions  which  the 
defendant  has  maintained,  and  must  set  forth 
the  passages  in  which  the  defendant  has  main- 
tained those  opinions.  But  it  is  not  sufficient  to 
set  forth  passages  in  works  to  which  the  defen- 
dant has  referred,  and  of  which  he  has  expressed 
a  general  approval,  without  adopting  the 
opinions  therein  contained  expressly  and  specifi- 
cally. Articles  may  contain  charges  that  were 
not  the  subject  of  inquiry  before  the  commis- 
sioners, nor  mentioned  in  the  letters  of  request 
or  citation ;  for  the  commission  is  a  mere 
preparatory  proceeding  for  the  aid  and  informa- 
tion of  the  bishop,  the  letters  of  request  are 
only  the  foundation  of  the  jurisdiction  of  the 
court  to  which  they  are  addressed,  and  the  cita- 
tion need  only  state  generically  the  offence 
charged  in  such  terms  as  may  lead  the  defendant 
to  know  the  matter  which  he  is  called  on  to 
answer.  The  citation,  on  a  charge  of  heresy 
contained  in  certain  published  books,  need  not 
set  forth  passages  from  the  books  in  support  of 
the  charge.  The  prasertu*  is  the  publication  of 
the  books,  and  it  is  sufficient  that  the  details  of 
the  charge  should  appear  in  the  articles: 
(Sheppard  v.  Bennett,  23  L.  T.  Rep.  N.  S.  145. 
Priv.  Co.) 

Herest  —  Admission  of  Articles  —  Doc- 
trines INCONSISTENT  WITH  THE  ThiRTT-NINS 
Articles  —  The  Atonement — Incarnation — 
Inspiration  of  the  Bible. — Articles  against 
a  clerk  charged  heresy,  maintained  in  a  published 
book.  Passages  from  the  above  book,  set  out  in 
the  articles  of  charge,  showed  that  the  defendant 
maintained  with  respect  to  the  Atonement,  justi- 
fication, the  Incarnation,  and  the  inspiration  of 
the  Bible,  doctrines  inconsistent  with,  if  not  in 
terms  contrary  to,  those  in  the  Thirty-nine 
Articles  and  formularies  of  the  Church;  that 
the  defendant  maintained,  with  respect  to  the 
inspiration  of  the  Bible,  that  revelation  by 
means  of  any  book  is  impossible,  but  that  it 
must  be  through  the  heart  by  a  sense  of  God's 
presence,  that  there  are  irreconcilable  contra- 
dictions in  the  Bible,  and  that  the  authority  of 
St.  John's  Gospel  is  doubtful.  The  ar tides  of 
charge  also  contained  references  to  the  Homilies, 
in  illustration  and  explanation  of  the  doctrines 
alleged  to  be  contravened  by  the  defendant: 
Held,  that  the  articles  must  be  admitted  to  proof. 
On  a  charge  of  heresy,  an  intention  to  impugn 
the  doctrines  of  the  Church  is  immaterial,  if 
those  doctrines  have,  in  effect,  been  impugned 
by  the  accused.  Border  v.  Ileath,  6  L.  T.  Rep. 
N.  S.  562;  15  Moo.  P.  S.  1,  followed :  {Noble  v. 
Voysey,  23  L.  T.  Rep.  N.  S.  169.   G.  H.  Vernon.) 


BsiAKrAffr.— Epfs's  Cocoa.-  Grateful  aicd  Comfobtisos 
—The  Terr  agreeable  character  of  this  preparation  has 
rendered  it  a  general  faronrite.  The  Civil  sterruv  OazrtU 
remark*  :— "  By  a  thorough  knowledge  of  the  natural  law 
which  govern  the  operations  of  digestion  and  nutrition,  and 
by  a  careful  application  of  the  fine  properties  of  well-selected 
cocoa.  Mr.  Bpps  haa  provided  our  breakfast  tables  with  a 
delicately  flavoured  beverage  which  may  save  us  many  heavy 
doctors"  bills."  Made  simply  with  boding  water  or  milk. 
Sold  only  in  tin-lined  packets.  labelled-jAMBi  Errs  and 
Co..  Homoeopathic  Chemists,  London. 


BANKRUPTCY  LAW- 
NOTES  OF  NEW  DECISIONS. 
Comfosition-Dbed  — Ambit  —  Form  or. — 
On  28tb  May,  in  pursuance  of  a.  resolution  at  » 
creditors'  meeting,  a  circular  was  issued  to  credi- 
tors by  Messrs.  O.  and  Co.,  containing  a  pro- 
posal by  the  debtor  for  "  a  compos  i  tion  of  6d.  Bd. 
in  the  pound,  payable  in  equal  instaUraento  at 
three,  six,  and  nine  months,  the  two  last  instal- 
ments to  be  secured,"  to  which  the  creditor* 
assented  in  the  following  form:  **  We,  the  un- 
dersigned, hereby  agree  to  the  composition  pro- 
posed, and  authorise  you,  or  either  of  you,  to 
sign  such  deed  on  ourbehalf,  and  undertake  to 
execute  the  deed  of  release  if  tendered  for  that 
purpose."    Subsequently,  on  the   7th   Aug.,  a 
deed  was  executed,  and  was  registered  under 
sect.  192  of  the  Bankruptcy  Act  1861,  on  the 
11th  Aug.,  containing  a  contract  by  the  debtor 
to  pay  the  composition  by  instalments  of  2s.  3d^ 
2$.  2d.,  and  2*.  3d.,  at  three,  six,  and  nine  month* 
from  the  date  of  registration,  and  to  deliver  pro- 
missory note*  for  the  same  within  fourteen  day* 
of  the  date  of  registration  of  the  deed,  the  not** 
for  the  two  last  instalments  to  be  signed  by  the 
debtor  and  W.  H. :   Held,  by  the  Court  of  Ex- 
chequer, (Kelly,  C.  B.,  and  Martin  and  Cleasby, 
BB.),  that  the  deed  was  not  duly  assented  to; 
the  assents  in  the  above  form  being  insufficient 
to  bind  the  creditors  to  the  deed,  wbioh  was  not 
executed  till  the  7th  or  registered  until  the  11th 
I  Aug.,  first,  because  they  did  not  specify  (1)  in 
I  what  way  the  instalments  were  to  be  secured, 
I  and,  (2),  the  point  of  time  from   which  the 
I  periods  of  three,  six,  and  nine  months  were  to  be 
I  calculated  ;  and  secondly,  because  they  were  not 
acted  upon  by  the  execution  of  the  deed  within 
a  reasonable  time  after  they  were  given  by  the 
creditors :  {Birks  v.  Clarke,  23  L.  T.  Rep.  N.  S. 
162.  CP.)   

CORRESPONDENCE  OF  THE 
PROFESSION. 

[Hot».— This  department  of  the  Law  Tuub  being  open  t 
free  discussion  on  all  professional  topins.  the  Bdira  u  no 
responsible  for  any  opinions  or  statement*  contained  m  it. 

Meeting  or  the  Meteopolitan  and  Pro- 
vincial Law  Association. — In  your  Law  Trass 
of  Saturday  last,  you  name  me  as  one  of  those 
who  hope  to  have  the  honour  and  pleasure  of 
attending  the  Bristol  meeting  next  week.  This  is 
quite  true.  But  a  highly  respectable  medical  gentle- 
man named  "Darnel"  is  our  mayor,  not  myself,  as 
you  state.  I  held  the  office  of  mayor  during  the  years 
1863-4,  and  1865-6.  In  1867,  the  late  Mr.  Bartlettj 
then  town  clerk,  died,  and  I  resigned  the  office  of 
alderman,  or  capital  burgess  under  Queen  Ann  • 
Charter,  and  applied  for  the  office  of  town  clerk, 
which  had  been  filled  by  my  own  immediate 
ancestors  100  years  ago  and  more.  The  corpora- 
tion did  me  the  honour  of  a  unanimous  election. 
This  will  seem  too  trifling  and  insignificant  as 
error  to  be  set  right  in  your  valuable  paper,  occu- 
pied with  so  much  more  important  matters. 
Nevertheless,  there  are  at  least  twelve  of  your 
most  valued  subscribers  and  readers  who  will  see 
this  letter  if  you  insert  it,  with  much  interest. 

F.  Filliteb,  Town  Clerk. 

Wareham,  Oct.  8.   

Bankruptcy  Practice — Solicitor's  Costs. 
— Permit  me  to  answer  the  question  of  the  "  Old 
Subscriber,"  who,  by  his  inquiries  in  your  publi- 
cation of  the  17th  nit.  and  of  this  day,  seems  to 
be  anxious  to  get  your  aid  in  an  attempt  to  deprive 
a  solicitor  of  his  hard-earned  costs.  The  '  Old 
Subscriber  "  seems  to  have  become  confused  as 
well  as  old,  for  in  his  communication  of  the  1st 
inst.  he  says,  "  this  statute  of  William,  which  I 
referred  to,  is  repealed,"  whereas"  he  does  not  refer 
to  any  statute  of  William.  If  ho  will  now  do  so 
some  light  may  be  thrown  upon  the  subject,  but, 
in  the  absence  of  the  statute,  the  212th  section  of 
the  Aot  24  &  25  Vict.  o.  134,  and  the  70th  section 
of  the  32  A  33  Vict  c,  71,  are  conclusive  in  esta- 
bbshing  the  right  of  tho  solicitor  to  be  paid  bis 
costs  so  long  as  he  is  an  attorney  of  one  of  the 
Superior  Courts,  or  a  solicitor  of  the  High  Court 
of  Chancery.  The  penalty  is  only  imposed  upon 
a  person  not  being  an  attorney  or  solicitor  of  the 
Superior  Courts.  Your  correspondent  in  quoting 
leaves  out  the  word  "attorney,"  which  is  to  be  found 
in  the  penal  part  of  the  olause.  I  would  also 
refer  him  to  Bule  319  of  the  General  Bules  of  1st 
Jan.  1870,  made  in  pursuance  of  the  last-mentioned 
Act.  A  Young  Subscriber, 

London,  1st  Oct.  1870. 

London  University. — I  am  anxious  to  pass 
the  Matriculation  Examination  of  the  University 
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of  London.  Will  any  one  of  your  readers,  who 
has. pone  through  the  ordeal,  kindly  aay  what  pro- 
portion of  the  questions  asked  must  be  accurately 
answered  to  ensure  a  pass  P  It  will  be  most  grati- 
fying to  me  to  receive  any  information  further 
than  that  contained  in  the  "  Regulations  for 
Matriculation."    STUDENT. 

Intkemediate — Book-kekping. — In  preparing 
for  my  Intermediate  Examination,  the  only  book 
on  Book-keeping  that  I  read  was  a  small  one  by 
Mr.  Isbister.  The  price  of  it  is  about  ninepence, 
and  it  may  be  obtained  through  any  bookseller. 
In  Mr.  Hallilay's  "  Articled  Clerk's  Handbook  '* 
there  is  a  chapter  on  the  subject,  and  also  a  digest 
of  questions  asked.  Alma. 


NOTES  AND  QUERIES  ON 
POINTS  OF  PRACTICE. 


.«..14Vi,.ui        H4>-*  i«-u  wilt mmJ HPQUa  Qmrlfta 

be  excluded  which  go  beyond  our  limit*. 
S.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  ore  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  bona  fid**. 

83.  Stamp  ok  Mobkmgb  to  a  Bttildimo  Bociitt  bt 
a  Shareholi.ee  mot  sxcxBours  5001.— ElEMPTIOH.— I 
am  very  much  obliged  to  "  Z.  Y."  for  his  opinion,  but 
aa  it  appears  to  be  rather  beside  the  question,  it  is 
aoarceW  satisfactory.  I  shall,  therefore,  feel  much 
obliged  by  his  again  answering  the  points  raised,  and 
flying  hit  further  opinion  thereon.  I  am  inclined  to 
think  there  is  no  duty  payable,  and  that  the  mortgage 
and  several  further  charges  most  be  taken  as  separate 
and  distinct  mortgages.         A  Suescaubbb's  Cubx. 

85.  Bakkhuptct.— I  should  be  glad  if  some  of  your 
readers  would  inform  me  through  your  journal  whether 
the  registrar  of  a  County  Court  can  grant  a  bankrupt 
his  order  of  discharge,  and  also  whether  such  order  can 
be  granted  at  the  meeting  of  creditors  held  for  the  pur- 
pose of  obtaining  their  assent  to  his  (the  bankrupt's) 
applying  to  the  court  for  his  order  during  the  continuance 
of  the  bankruptcy.   B,  q. 

86.  Fowls— Dahaoiks  Gahdhks.  —  Will  any  reader 
Oblige  by  giving  a  reference  to  a  query,  answer,  or  case 
on  the  above  subject,  which  is  supposed  to  have  ap- 
peared in  Law  Tins  some  time  back.  Querist. 

87.  Will. — A.  B.,  by  will  dated  in  1846,  devised  all 
bis  real  estate  to  trustees,  upon  trust  to  pay  the  income 
to  his  four  daughters  for  life,  equally  for  their  separate 
use,  and  on  decease  of  any  of  them  to  pay  the  share  of 
her  so  dying  during  the  lives  of  the  surviving  daughters, 
equally  amongst  her  children,  or  apply  some  for  their 
maintenance,  Ac. ;  and  in  case  there  should  be  no 
children  of  her  so  dying,  than  as  to  her  share  in  trust 
forthe  surviving  daughters  and  their  respective  children, 
equally  and  in  the  same  manner  in  all  other  respects  aa 
thereinbefore  mentioned,  with  respect  to  the  original 
snares  of  testator's  daughters.  Then  comes  the  follow- 
ing proviso,  to  which  particular  attention  is  requested, 
as  to  when  the  son  and  his  children  became  entitled  :— 
"  Provided  always,  and  I  hereby  declare,  that  when  by 
death  my  daughters  shall  be  reduced  to  two,  and  there 
shall  be  no  children  or  child  living  of  either  of  the  de- 
ceased daughters,  my  trustees  shall  hold  the  said  rente 
in  trust  to  pay  the  same  during  the  lives  and  life  of 
my  said  two  surviving  daughters,  and  the  survivor  of 
them  unto  and  amongst  my  said  two  surviving  daugh- 
ters and  my  son,  in  equal  snares  :  and  on  the  decease  of 
either  of  my  said  surviving  daughters  or  my  son,  upon 
trust  to  pay  the  share  of  her  or  him  so  dying  in  the 
said  rente  during  the  lives  and  lifo  of  the  survivors 
equally  amongst  the  children  of  her  or  him  so  dying, 
or  applv  same  towards  maintenance,  Ac.  And  in  case 
there  shall  be  no  children  of  such  daughter  or  son  so 
dying,  then  as  to  his  or  her  share,  in  trust  during  the 
life  of  my  lost  surviving  daughter  for  the  survivors 

*  *n_rTiTOr  °'  m*  said  son  and  surviving  daughters 
and  their  respective  children  in  equal  proportions." 
IThen  the  vill  g0m  on  a*  foWnB$ .]  ••  And  my  will 
and  *  hereby  declare  that  on  the  decease  of 
the  survivor  of  my  said  daughters,  my  trustees  shall 
stand  possessed  of  all  my  real  estate  in  trust  for,  and  I 
hereby  devise  the  some  to,  my  said  son,  and  all  the 
children  of  my  said  daughters  who  shall  then  be  living, 
and  their  respective  heirs  and  assigns  the  daughter's 
children  respectively  to  take  per  stirpss,  each  family 
taking  along  with  my  son,  his  heirs  and  assigns,  an 
original  share;  and  in  case  there  shall  not  be  any 
children  of  my  daughters  then  living,  then  I  devise  the 
whole  of  my  real  estate  unto  my  said  son.  his  heirs 
and  assigns  for  evor.  Testator  died  several  years  ago 
leaving  four  daughters  and  a  son.  Two  of  the  daughters 
are  dead,  one  died  unmarried,  the  other  married,  and 
•saving  a  girl  now  living  in  America,  or  supposed  to  be. 
The  third  and  fourth  daughters  are  now  unmarried  and 
too  old  to  have  any  children.  The  son  (who  and  whose 
children  were  to  be  entitled  to  a  share  of  the  rents  on  the 
events  happening  mentioned  in  the  proviso  in  the  will)  is 
now  dead,  leaving  two  children,  a  son  and  daughter,  him 
surviving.  Query  (1.)  Had  the  son  been  living  on  the 
o^ath  ot  either  the  now  surviring  daughter  or  the 
cl4»d  of  the  deceased  married  daughter,  would  he  be 
entitled  to  a  share  of  the  rente  ;  and  will  his  children 
on  the  decease  of  any  of  surviving  daughters  or  child  be 
entitled  as  representing  him  ?  (2.)  On  the  decease  of 
the  last  surviving  daughter,  the  son  being  dead,  will 
his  children  take  a  moiety  of  the  real  estate  between 
them  in  case  the  married  daughter's  child  be  then 
living,  or.  if  she  be  then  dead,  will  they  take  the  whole 
real  estate  ?  (3.  i  The  married  daughter  died  in  America, 
and  her  child  und  another  of  testator's  daughters  is  i 
now  living,  or  supposed  to  be  living,  there.  What  pre- 
cautionary steps  should  the  trustees  take  to  ascertain  ' 


if  these  parties  are  living  before  remitting  their  Ishares 
of  the  rents  due  to  them  ?  Will  "  Z.  T."  or  any  other 
correspondent  kindly  reply  to  the  above  ?  Scarbeo. 

(Q.  84.)  Gtnr  Licracx  Act.— Perhaps  the  following 
letter,  which  appeared  m  the  Dense  Ooanty  E*yr*a  ot 
the  »th  ult..  wfil  assist  "  B."  H.  8. 

"  Inland  Revenue,  Somerset  House,  London,  W.C. 
"  16th  Sept  1870. 

"  Sib,— In  reply  to  your  letter  of  the  3rd  inst,,  I  son 
directed  by  the  Board  to  acquaint  you  that  the  pro- 
prietor of  a  travelling  rifle  gallery  or  target  is  liable  to 
gun  license  duty  in  respect  of  the  guns  carried  by  him 
in  the  coarse  of  his  business,  but  the  Board  would  not 
require  the  persons  who  use  such  guns  in  the  gallery  or 
in  shooting  from  under  cover  at  tne  target  to  take  out 
gun  licenses.   I  am.  Sir,  your  obedient  servant, 

"  W.  M.  Bossbtti,  Assistant  Secretary. 

"ToF.Filrtter,  Esq." 


LAW  LIBRARY. 

The  Law  of  Salvage.  By  Edwytc  Jokes,  Esq., 
of  Gray 's-inn,  Barrister-at-Law.  London  : 
Stevens  and  Haynes.  1870. 
Thb  only  valid  reason  for  publishing  a  law  book 
is  that  it  is  wanted  by  the  Profession.  The 
market,  owing  to  the  ambitious  enterprise  of 
young  lawyers,  or  soi-disant  lawyers,  is  often 
overstocked  with  treatises  of  no  practical  utility. 
These  books  are  not  purchased,  and  when  sent 
to  us  for  review  aie  speedily  remitted  to  some 
bourne  from  which  we  anticipate  they  rarely 
escape. 

The  very  title  of  Mr.  Jones's  work  sufficiently 
establishes  the  fact  that  he  is  not  to  be  placed 
in  this  category.  He  evidently  understands 
what  he  is  writing  about,  possesses  in  an  emi- 
nent degree  that  qualification  without  which 
no  man  can  be  a  successful  lawyer,  much 
lesa  a  successful  text  writer,  namely,  method; 
and  furthermore,  strange  to  say,  he  is  not  madly 
infatuated  with  case  law,  but  has  had  the 
patience,  f  nd  was  endowed  with  the  ability,  to 
discriminate  between  useful  and  useless  decisions. 
We  know  that  there  are  many  cases  which  be 
has  not  cited,  but  with  which  most  authors  would 
gladly  have  loaded  their  pages  under  the  delu- 
sion that  they  were  building  up  a  reputation 
on  the  length  and  complexity  of  their  foot  notes. 
How  many  legal  authors  split  upon  foot  notes, 
and  yet  fondly  imagine  that  they  thereby  convey 
to  the  world  a  profound  impression  of  their  learn- 
ing and  industry ! 

We  can  say,  from  an  examination,  that  the 
cases  which  Sir.  Jones  omits  are  cases  governed 
by  the  same  principles  which  have  controlled 
others  which  he  cites,  and  the  disposition  of 
modern  judges  certainly  is  to  accept  a  very 
small  amount  of  evidence  in  support  of  estab- 
lished principles.  We  consequently  thank  our 
author  for  not  cumbering  his  pages  with 
repeated  instances  of  the  application  of  a  single 
principle  to  different  states  of  facts. 

The  law  of  salvage  is  not  a  subject  which  we 
should  take  up  aa  light  reading  to  amuse  the  fag 
end  of  our  vacation,  and,  beyond  the  matters  re- 
ferred to,  we  cannot  profess  to  have  extended 
our  research  into  Mr.  Jones's  book.  He  divides 
it,  however,  into  eleven  chapters ;  the  first  deal- 
ing with  the  Nature  of  the  Service,  the  second 
with  the  question  Who  may  Claim  as  Salvors,  and 
the  third  relating  to  the  Different  Sets  of  Salvors 
and  Legal  Derelict.  The  fourth  chapter  is  devoted 
to  Amount,  the  fifth  to  Apportionment,  the 
sixth  to  Contribution,  the  seventh  to  Miscon- 
duct and  Negligence— TJuskilfulness,  the  eighth 
to  Detention  by  Salvors,  the  ninth  to  Proceed- 
ings to  Recover  Salvage,  which  embraces  the 
practice  under  the  different  jurisdictions ;  the 
tenth  chapter  deals  with  Costs,  and  the  eleventh 
and  last  with  Appeal.  There  is  a  somewhat 
full  appendix,  giving  statutes  and  portions  of 
statutes,  and  forms,  rules,  and  orders  applicable 
to  the  subject  generally.  The  index  has  been 
carefully  and  judiciously  compiled. 

We  have  classed  this  book  with  works  of 
practical  utility ;  and  we  believe  it  will  be  found 
extremely  useful  in  the  practice  of  the  High 
Court  of  Admiralty,  but  more  especially  in  the 
inferior  courts,  which  now  have,  but  we  fear  find 
some  difficulty  in  exercising  accurately,  juris- 
diction in  admiralty  causes.  As  an  assistant  to 
the  Judges  and  a  guide  to  the  practitioners,  we 
believe  that  Mr.  Jones's  work  will  be  found 
thoroughly  reliable. 


Mabayilla  Cocoa  fob  Breakfast.—  The  Glob*  says : 
—"Taylor  Brothers'  Kara  villa  Cocoa  has  achieved  a 
thorough  success,  and  supersedes  every  other  cocoa  in 
the  market.  For  homcsopaths  and  invalids  we  could  not 
recommend  a  more  agreeable  05  valuable  beverage." 
Sold  in  packets  only  by  all  Grocers. 


LAW  SOCIETIES. 

SOCIAL  SCIENCE  ASSOCIATION. 

(Continued  from  page  396.) 
J  UKI8FRUDKNCE. 

We  extract  the  following  from  Lord  Neavea' 
address  which  we  criticised  last  week.    He  said : — 

The  causes  that  lead  to  bond  fide  disputes  in  law 
are  of  four  different  kinds  : — 

(1.)  The  law  may  be  certain,  but  the  facts  are 
uncertain. 

(2.)  The  law  may  be  certain,  but  the  subject  to 
which  we  nave  to  apply  it  is  uncertain, 
from  the  ambiguity  of  words  used  in  some 
written  instrument  or  orally  uttered. 

(3.)  The  state  of  the  facts  may  be  known  and 
certain,  but  may  be  new,  and  not  expressly 
ruled  already,  and  it  may  be  thus  un- 
certain what  legal  principle  is  applicable 
to  it 

(4.)  Both  the  state  of  the  facts  may  be  un- 
certain, and  the  law  applicable,  to  them 
may  be  unfixed. 

Jury  3VtaI*. 

It  is  a  most  important  question— what  is  the 
best  tribunal  for  judging  of  facts  ?  Most  of  us 
seem  to  be  agreed  that  in  the  trial  of  serious 
crimes  a  jury  is  best.  It  is  the  best  safeguard  for 
the  liberty  of  the  subject,  and  the  best  means  of 
carrying  public  sympathy  with  the  conviction 
when  it  is  obtained.  But,  unfortunately,  there 
are  conditions  of  society  where  a  conviction  of 
certain  crimes  by  a  jury  is  almost  impossible. 
This  has  been  thought  lately  to  be  the  case  in 
another  part  of  the  kingdom,  and,  if  so,  what 
is  the  remedy  ?  Partiality  to  the  Scottish  system 
is  perhaps  the  means  of  leading  me  to  the  conclu- 
sion that  in  such  a  case  the  first  remedy  to  be 
tried  is  the  relaxation  of  the  English  rule,  that 
requires  a  jury  to  be  unanimous.  In  a  country 
divided  into  strong  opposing  actions,  entertaining 
different  religious  or  social  opinions,  it  is  scarcely 
to  be  expected  that  a  unanimous  conviction  will 
be  obtained  upon  any  charge  involving  those 
differences.  In  Scotland  we  have  had  times  of 
political  and  social  division  of  a  vary  decided 
character,  but  a  conviction  was  always  com- 
petent upon  a  verdict  returned  by  a  bare 
majority  out  of  a  jury  of  fifteen.  II  that  were 
thought  too  great  a  change,  it  might  at  least 
be  considered  whether  in  the  exceptional  state  of 
public  feeling  referred  to,  a  verdict  might  not  be 
taken  from  a  jury  amounting  to  three-fourths  of  a 
jury  of  twelve.  But  if ,  in [addition  to  the  difficulties 
arising  from  party  divisions,  a  clear  case  can  be 
made  out  of  general  intimidation  sufficient  to 
deter  juries  from  doing  their  duty  at  all,  it  be- 
comes a  further  question  whether  the  best  remedy 
is  not  to  suspend  the  resort  to  jury  trial  for  a 
time,  and  tako  cognisance  of  crimes  by  a  tribunal 
composed  of  persons  of  high  and  independent 
position,  and  accustomed  to  judicial  func- 
tions. It  is  very  necessary,  for  the  proper 
working  of  trials  by  jury,  that  there  should 
be  as  great  harmony  as  possible  between  the 
judge  and  jury;  but,  with  that  view,  it  ap- 
pears to  mo  to  be  essential  that  the  judge  should 
remember  his  own  proper  province^  and  keep 
within  it.  Ho  must  boldly  and  authoritatively  lay 
down  the  law,  but  it  is  not  his  business  to  decide 
upon  the  facts.  He  has,  indeed,  a  duty  to  perform 
there  also.  He  is  entitled  to  give  tho  jury  the 
benefit  of  his  knowledge  and  experience  as  to  the 
considerations  by  which  they  should  be  influenced, 
as  well  as  to  correct  any  fallacies  or  sophistries 
employed  by  counsel ;  and,  above  all,  it  is  his 
duty  to  bring  out  any  view  in  favour  of  an  accused 
party  that  may  have  been  overlooked  or  not  suffi- 
ciently pressed  by  the  Bar.  But  all  this  is 
to  be  done,  I  perceive,  with  due  deference 
to  the  privilege  of  the  jury  to  judge  exclusively  of 
the  facts,  more  especially  in  the  case  of  cri- 
minal trials,  which  I  have  here  in  view.  It  is  by 
respecting  their  province  in  this  way  that  the 
judge  is  most  likely  to  gain  their  attention,  and 
secure  their  submission,  to  the  legal  principles 
whioh  it  his  province  to  enunciate.  A  systematic 
want  of  concord  between  judges  and  juries  in 
criminal  trials  has  been  said  to  exist  in  oertain 
countries,  and  seems  to  indicate  something  very 
far  wrong  on  one  sido  or  other.  Neapolitan  juries 
have  the  character  of  going  habitually  against  the 
judge's  opinion  ;  and  a  story  lately  appeared  of  a 
judge  who,  after  a  jury  had  improperly,  as  he 
thought,  acquitted  some  prisoner  of  murder, 
treated  the  next  case  (one  of  horse  stealing)  by 
stating  that  the  disappearance  of  the  prisoner 
with  his  master's  horse  made  it  clear  either  that 
the  man  had  stolen  the  horse  or  that  the  horse 
had  stolen  the  man.  He  thought  that  the  horse 
had  stolen  the  man,  and  that,  therefore,  he  should 
be  acquitted ;  upon  which  the  jury  immediately 
convicted.  But  such  a  method  of  strategy  on  the 
part  of  the  Bench  is  neither  dignified  nor  desir- 
able. With  regard  to  the  ascertainment  of  facts 
in  civil  cases,  it  is  a  remarkable  circumstance  that 
the  ute  of  jury  trials  for  that  purpose  has,  on  the 
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whole,  been  far  from  successful  in  Scotland.  Wo 
were  familiar  with  that  form  of  trials  in  certain 
civil  causes  from  the  earliest  period  of  our  laws, 
those,  for  instance,  which  originated  in  what 
are  called  brieves,  for  the  service  of  heirs 
to  their  ancestors,  the  cognition  of  lunatics, 
and  the  like  ;  but  the  ascertainment  of  facts 
in  ordinary  civil  cases  was  always  devolved 
upon  judges,  until  the  year  1815,  when  trial  by 
jury  was  introduced  as  to  these  matters.  The 
attempt  has  not  been  a  great  success,  and  yet  it 
is  not  easy  to  say  what  are  the  causes  of  its  com- 
parative failure.  I  myself  think  it  was  a  mistake 
to  adopt  an  exotic  form,  of  which  wo  had  no  ex- 
perience, by  borrowing  from  England  a  jury  of 
twelve,  and  requiring  unanimity.  The  Scotch 
mind  is  rather  opinionative,  and  did  not  under- 
stand how  men  could  bo  brought  to  nnamimity 
by  a  sort  of  compulsion,  when  they  were  really 
not  unanimous,  and  wore  acting  under  the  sanc- 
tion of  an  oath.  They  did  not  well  see  how  they 
could  make  concessions  to  each  other  in  such  a 
case.  The  rule  has  latterly  been  relaxed ;  but  it 
would  have  beon  better  if  it  had  never  been  intro- 
duced. Dissatisfaction  also  was  felt  at  tho  com- 
plication of  law  and  fact  in  many  cases,  by 
which  the  validity  of  the  verdict  came  to 
depend  on  tho  rulings  of  the  judge,  so  as  to  bo 
reversible  upon  bills  of  exceptions  or  motions  for 
new  trials.  We  have  never  been  very  good  at  the 
preparation  of  special  verdicts  on  the  adjustment 
of  special  cases.  I  have  heard,  however,  another 
and  an  opposite  ground  assigned  to  our  aversion 
to  jury  trial.  An  eminent  judge  of  great  expe- 
rience, stated  to  me  lately  his  conviction  tlint  the 
Scotch  people  do  not  like  the  finality  of  a  jury  trial 
in  civil  matters.  It  was  their  habit,  and  it  is  their 
taste,  to  take  their  case  to  review  through  a  suc- 
cession of  tribunals,  and  they  are  not  satisfied 
with  any  more  peremptory  process.  I  regret 
much  this  aversion  to  jury  trial.  I  believe  it  on 
the  one  hand  to  be  an  excellent  mode  of  educating 
the  men  who  take  a  part  in  it  to  habits  of  accuracy, 
care,  and  impartiality ;  but,  further,  and  which  is 
of  more  relevancy  here,  I  believe  it  to  be  the  best 
mode  of  determining  certain  classes  of  faots 
fal'ing  within  tho  comprehension  of  ordinary  men, 
and  requiring  merely  good  sense  and  good  feeling 
to  judge  of  them.  In  such  questions  I  think  tho 
honest  instincts  of  the  jury-box  a  surer  and  safer 
instrument  than  tho  mind  of  a  judge  with  his  spe- 
cial tendencies  and  scrupulous  refinements. 

Legal  Education. 
Looking  at  the  various  important  and  delicate 
questions  connected  with  tho  construction  of  writ- 
ing, I  think  it  has  wisely  beon  determined  that  a 
lawyer's  education  should  give  a  high  place  to 
philological  studios.  Whether  as  an  advocate  or 
a  conveyancer,  as  a  legal  officer  of  the  Crown,  or 
as  a  judge,  the  power  of  using  and  analysing  lan- 
guage, with  tho  utmost  correctness  and  skill,  is 
indispensable  to  his  success ;  and  experience  shows 
that  no  one  language  can  be  thoroughly  known 
without  a  knowledge  of  more  than  one.  Tho 
thorough  knowledge  of  tho  Latin  language  in  par- 
ticular seems  essential  to  a  lawyer,  for  it  spoaks 
with  a  precision,  clearness,  and  majesty,  which 
seem  to  make  it  tho  very  voice  of  the  law  itself. 
Perhaps  tho  next  most  usof ul  in  this  point  of  view 
is  French,  which,  though  not  possessing  the  dignity 
of  the  Latin,  is  yet  remarkably  clear  and  precise, 
and  admirably  adapted  for  legal  definition  and 
enunciation,  and  has  boon  put  to  tliat  use  by  legal 
writers  of  the  highest  order.  Greek  has  its  claims, 
resting  perhaps  on  even  a  higher  ground,  as  being 
the  favourite  language  Of  philosophy,  and  in  par- 
ticular of  ethical  philosophy,  widen  is  tho  founda- 
tion of  all  law.  A  lawyer  certainly  is  at  a  consider- 
able disadvantage  who  haR  never  studied  Aristotle, 
both  in  his  Ethios  and  his  Khetoric. 

Legal  Decisions. 
Hero,  then,  in  the  first,  the  law  can  never 
be  in  a  good  state  unless  the  legal  decisions  of  its 
courts,  upon  these  general  principles  of  law  proper, 
are  pronounced  with  the  utmost  degree  of  care  and 
consideration.  Whatever  may  have  been  done,  or  I 
whatever  we  may  yet  do,  to  make  a  complete 
corpn*  j ari there  will  constantly  occur  now  legal  J 
questions  arising  out  of  new  facts,  or  new  combi- 
nations of  facts.  These  cases  will  bo  unprovided  | 
for  by  any  express  rule,  but  they  must  be  decided 
when  they  do  cccur,  and  tho  elements  for  their 
decision  must  bo  found  in  tho  general  principle 
already  established  in  what  may  seem  to  bo  analo- 
gous cases.  But  in  trying  to  do  so,  it  may  bo 
found  that  conflicting  or  competing  rules  lay  claim 
to  them,  and  in  that  case  they  can  only  be  decided 
by  a  deliberate  review  of  all  that  has  been  done 
in  cognate  cases,  perhaps  also  by  a  reference  to 
the  laws  of  other  countries,  and  undoubtedly  by  a 
consideration  of  the  consequences  that  will  follow 
rom  the  decision  to  be  pronounced.  When  due 
pains  and  care  are  thus  taken,  every  new  decision 
pronounced  will  be  a  new  accession  of  territory 
to  the  certitude  of  the  law,  and  has  every 
prospect  of  being  irreversible,  whereas  a  hasty, 
superficial,  and  ill-considered  decision  of  a 
general  point  will  carry  no  weight  with  it; 


will  decide  nothing  except  the  individual  rights 
of  tho  immediate  litigants,  and  will  leave  the 
battle  to  be  fought  over  again  by  other  parties 
and  before  other  judges  j  for  no  decision  that  has 
a  bad  character  will  long  by  itself  be  a  binding 
precedent.  I  hold  it  to  be  the  duty  of  a  court, 
and  in  particular  of  a  Supreme  Court,  or  one  next 
to  tho  Supreme,  to  decide  no  case  involving  a 
general  principle,  without  full  discussion  and 
mature  deliberation.  How  can  they  do  so  with  a 
duo  regard  to  their  official  function?  The  case 
immediately  before  them  may  be  of  trifling  value, 
but  there  may  be  ever  so  many  cases  of  great 
magnitude  that  are  abiding  this  decision,  and 
they  are  not  entitled  to  disregard  that  considera- 
tion ;  while,  on  the  other  hand,  if  they  do  not  care 
to  make  their  judgment  a  precedont,  so  as  to 
rule  other  cases,  they  are  abdicating  their  office 
of  judges,  and  descending  into  the  position  of 
mere  arbiters,  who  are  simply  deciding  between 
the  parties  before  them,  and  doing  nothing  to 
promote  the  great  object  in  view — that  of  ex- 
tending, by  perpetual  addition,  the  certainty  of  the 
law,  for  the  guidance  and  good  of  the  lieges  at  large. 
Every  good  decision  is  a  possession  for  ever.  A 
bad  decision,  hastily  pronounced,  and  not  in  har- 
mony with  legal  principles,  will  never  stand,  and 
will  become  a  delusion  and  a  snare :  or  if  by  acci- 
dent it  comes  to  stand,  by  being  blindly  repeated, 
it  will  nltimatoly  lead  to  anomalous  consequence- 
and  endless  perplexities.  One  unpleasant  result 
of  reversals  in  new  cases  of  points  formerly  de- 
cided, particularly  if  these  happen  frequently,  is 
to  produce  great  and  general  dissatisfaction  with 
the  administration  of  tho  law,  as  those  who  had 
judgments  pronounced  against  them,  which  turn 
out  to  have  been  wrong,  cannot  but  foel  a  keen 
resentment  at  the  injustice  thus  done  them  ;  and 
nothing  can  bo  more  detrimental  to  court  of  law 
than  to  lose  the  respect  of  those  who  have  been 
or  are  likely  to  bo  litigants. 

The  Improvcnumt  of  the  La>v  by  Legislation. 

I  shall  not  touch  the  great  question  as  to 
the  propriety  and  possibility  of  codification,  for 
it  seems  plain  that  tho  prospect  of  that 
achievement  cannot  supersede  the  neoessity 
of  partial  legislation  in  the  mean  time,  as 
there  must  at  least  be  a  long  interval  be- 
fore that  object  can  bo  •attained-  Accord- 
ingly, I  am  glad  to  say  a  great  deal  of  im- 
portant and  valuable  improvement  in  the  law 
has  been  going  on,  and  is  still  in  progress.  I 
cannot,  of  courso,  bo  expected  to  speak  to  the 
amelioration  that  may  thus  have  taken  place  in 
English  law,  but  I  may  be  porniittcdjf  to  notice 
some  of  tho  improvements,  to  which  I  can  refer,  in 
the  law  of  your  northern  neighbours.  When  I 
first  came  to  the  Bar,  nearly  half  a  century  ago,  a 
groat  many .  things  existed  which  perhaps  had 
their  use  in  time*  past,  but  which  it  was  now  high 
time  to  abolish.  For  instance,  no  man  could  be- 
come tho  proprietor  of  land  without  two  men 
going  to  the  ground  itself  with  a  notary,  and  one 
of  them  as  acting  for  the  seller  giving  Borne  earth 
and  stone  of  the  land  to  the  other  man  as  acting 
for  tho  buyer.  This  was  afterwards  changed  so 
that  tho  ceremony  could  take  place  in  Edinburgh 
by  the  delivery  of  a  pen  as  a  symbol.  Now  all 
this,  symbolism  is  done  away,  and  nothing  is  re- 
quired but  the  execution  and  delivery  of  a  con- 
veyance, and  the  registration  of  it  in  a  public 
record  accessible  to  all  the  world.  This  is  certainly 
a  great  improvement ;  while  it  fully  secures  tho 
objects  of  clearness  and  publicity,  which  were 
no  doubt  the  advantages  aimed  at  under  tho 
old  law.  Other  absurdities  also  have  dis- 
appeared ;  thus  in  my  early  time  it  was  not 
in  general  tho  law  that  a  man  could  bo  put 
in  gaol  for  dobt  properly  speaking.  Those  of  yon 
who  remember  Scott's  novel  of  the  "  Antiquary,  ' 
will  know  that  fact.  Debtors  were  put  in  gaol, 
but  not  for  debt.  They  were  charged,  aR  it  was 
called,  or  ordered  to  pay  their  debt,  and}  when  they 
did  not  do  so,  they  were  put  to  the  horn,  as  it  was 
termed,  or  denounced  rebels  ;  and  then  a  caption 
was  issued  against  them,  on  which  they  could  be 
imprisoned,  not  for  debt,  but  as  for  rebellion 
against  tho  sovereign.  All  this  is  now  done  away 
with.  Until  very  lately,  again,  no  man  could  be- 
queath land  to  any  one.  Ho  could  only  regulate 
his  succession  by  executing  a  conveyance  in  which 
tho  use  of  tho  word  dispone  was  considered  neoes- 
pnry.  Give  or  grant  would  not  do.  It  was  a 
question  whether  dispose  would  do ;  and  I  suspect 
Mrs.  Gump's  word  of  dispoge  would  not  have  done. 
This  is  now  altered,  bnt  only  the  other  day.  Of 
late  years  also,  improvements  of  the  utmost  im- 
portance have  been  made  upon  the  law 'of  entails, 
so  as  to  give  facilities  for  putting  an  end  to 
an  entail,  and  I  may  be  allowed  to  say,  that  at  the 

f resent  time  I  believe  that  there  is  less  objec- 
ion  felt  in  Scotland  to  tho  existence  of  entails  than 
there  was  a  hundred  years  ago.  One  explanation 
of  the  change  of  feeling  is  pretty  obvious.  Entails 
used  to  bo  thought  adverse  to  commercial  interests 
and  feelings,  but  now,  more  than  ever,  commercial 
men  and  great  manufacturers  have  become  them- 
selves amongst  the  most  wealthy  in  the  country, 


and  with  a  natural  desire  to  invest  their  money  in 
land,  many  of  them  have  come  to  feel  a  strong; 
predilection  for  some  system  that  may  prevent 
their  estates  being  dilapidated  or  made  away 
with,  by  their  immediate  successors.  This  I 
am  inclined  to  think  is  a  laudable  and  useful  feel- 
ing, and  it  seems  to  me  reasonable  that  it  should 
be  indulged  within  moderate  limits,  and  it  appears 
to  me  that  in  the  attainment  of  those  limits  lies 
the  essence  of  good  legislation  on  the  subject 
of  entails.  I  may  be  allowed,  in  concluding 
this  very  imperfect  address,  to  make  a  few 
remarks  on  a  part  of  tho  subject  to  which  my 
thoughts  have  naturally  been  directed.  I  mean 
the  relation  that  does  or  ought  to  exist  between 
the  Bench  and  the  Bar.  It  is  apart  of  our  system, 
and  I  think  an  excellent  feature  in  it,  that  the 
Bench  is  chosen  from  the  Bar.  In  no  other  way, 
I  conceive,  could  a  judge  acquire  the  same  train- 
ing and  experienoe  :  in  no  other  way  could  the 
public  have  the  same  knowledge  of  his  qualifica- 
tions, or  confidence  in  his  fitness.  Not  that  the 
functions  of  the  two  positions  are  identical,  or 
that  a  good  advocate  necessarily  makes  a  good 
judge.  It  is  often  otherwise.  The  energy,  the 
promptitude,  and  the  boldness  required  in  a 
counsel,  are  different  things  from  the  deliberative 
faculties  that  aro  necessary  in  a  judge,  Still,  I 
see  no  other  or  better  way  either  of  preparing  or 
of  testing  a  man,  in  reference  to  a  judicial  situa- 
tion, than  that  which  is  afforded  by  a  large  or  con- 
siderable practice  at  tho  bar. 

British  Judys — Pleading. 

It  is,  or  ought  to  bo,  a  subject  of  the  ut. 
satisfaction  to  us  that  British  judges  have  seldom 
or  never  been  suspected  of  any  taint  of  corrup- 
tion, or  want  of  integrity.  There  are  6aid  tone 
countries  where  this  is  not,  or  has  not  always 
been,  tho  case,  and  there  cannot  be  conceived  a 
worse  or  more  radical  evil  than  the  venal  adminis- 
tration of  justice.  Judgos,  like  other  men,  wffl 
have  their  prejudices  and  leanings  ;  but  even  from 
this  fault  I  think  we  have  been  comparatively 
free,  No  doubt  in  the  country  to  which  I  belong, 
when  feudal  institutions  and  tie J  of  clanship  and 
family  woro  stronger  than  now,  there  may  or  must 
have  been  some  mixture  of  this  kind,  and  perhaps 
it  is  a  true  story,  that  when  the  impartiality  of 
Cromwell's  English  judges  was  the  subject  of  praise 
in  administering  law  in  Scotland,  the  remark  was 
made  or  suggested  itself  that  they  had  little  merit 
in  that  quality,  as  they  were  a  "  a  pack  of  kithlass, 
k  in  less  loons,  '  i.e.,  men  having  no  local  or  personal 
ties  to  bias  them.  There  have  been,  too,  political 
judges  sometimes  from  honest,  and  sometimes, 
no  doubt,  from  dishonest  feelings,  but  altogether 
I  think  I  may  say,  that  the  Bench  has  maintained 
itself  wonderfully  pure  in  these  respects,  and  pos- 
sesses at  present  tho  full  confidence  of  the 
country,  has  recent  legislation  has  decisively 
shown.  The  point  to  which  ,1  wish  specially  to 
refer  now  is  as  to  the  importance  of  keeping  up 
the  standard  of  the  Bench,  as  nearly  as  possible, 
on  a  level  with  the  Bar,  in  point  both  of  learning 
ana  of  talent  It  will  not  always  bo  easy  to  do 
this.  Tho  enormous  wealth  of  suitors,  and  the 
groat  stakes  that  are  often  involved  in  litigation, 
make  the  emoluments  pf  a  first -rate  counsel  so 
very  groat,  and  so  much  beyond  what  the  salary 
of  an  ordinary  judge  can  be,  that  no  man  in  the 
prime  of  life  will  willingly  exchange  the  one  for 
tho  other,  and  it  necessarily  follows  that  the 
ordinary  ranks  of  the  Bench  have  to  bo  sup- 
plied from  men  who  have  been  less  success- 
ful in  practice,  or  whose  advancing  years  dis- 
pose them  to  prefer  a  calmer  position  to  a  more 
contentious  and  exciting  life;  Btdl  it  is  desir- 
able that  everything  should  bo  done  to  main- 
tain some  approach  to  eq"ualfty  between  the 
Bench  and  the  leaders  of  the  Bar.  Stories  have 
been  told  of  eminent  counsel,  who  were  the  tyrants 
or-dictators  of  the  court  in  which  they  practised, 
in  consequence  of  the  judge's  distrust  of  his  own 
knowledge  or  powers.  This  certainly  ought  not  to 
be,  and  with  juries  also  the  elucidation  of  the  case 
should  not  wholly  depend  on  the  relative  powers 
Of  counsel.  I  believe  the  time  to  "have  gone  by  when 
what  is  called  eloquence  exercises  in  any  quarter 
the  influence  once  ascribed  to  it.  But  there  still 
is,  and  thero  will  ever  be,  a  powerful  magic  in 
good  pleading  ;  and  good  pleading  consists  not  in 
a  showy,  declamatory  stvl'e,  which  excites  a  super- 
ficial admiration  in  bystanders,  but  in  that  truo 
rhetoric  which  appears  in  the  perfect  adaptation 
of  argument  and  exposition  to  the  object  sought 
be  attained,  and  to  the  minds  to  which  it  is 
addressed ;  a  method  which  often  produces  its  eff 
by  tho  ostensible  disclamation  of  any  oraA 
and  shows  tho  perfection  of  the  art  by  the  con 
ment  of  the  artifice.  Whether  Shakespeare  was 
was  not  at  any  time  an  attorney's  clerk  ia  fri 
of  mine  observed  that  he  was  certainly  a  W.  S.), 
he  has  without  doubt  in  the  speeches  of  Brutus 
and  Antony  illustrated  tho  two  modes  of  speaking 
to  which  I  have  now  referred.  Brutus  might  ap- 
pear to  pedants  and  verbal  criticn  the  more 
finished  orator ;  but  Antony,  who  professes  to  be 
"no  orator  as  Brutus  is,"  would  have  the  best 
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chance  of  getting  a  verdict.  Now  in  whatever 
way  the  jury  is  attacked  by  tho  counsel  on  both 
■ides,  tho  jndge,  who  conies  after  them,  ought,  as 
I  before  hinted ,  to  be  able  to  divest  the  speeches 
that  have  been  made  of  all  their  illegitimate  in- 
fluence, to  expose  any  fallacies  that  have  been 
advanced,  to  set  aside  any  extraneous  elements 
that  have  been  introduced,  and  to  bi  ing  the  jury 
to  a  fair  consideration  of  the  true  questions  which 
they  have  to  consider,  and  to  the  conflicting  pro- 
babilities or  arguments  which  they  have  to  esti- 
mate and  weigh.  Unless  this  bo  done  with 
reasonable  ability  tho  case  has  not  been  well  tried, 
and  the  administration  of  justice  will  so  far  bo 
defective.  I  am  not  hero  to  say  anything  as  to 
the  duties  or  qualifications  of  the  Bar.  Theso  aro 
well  understood  in  the  proper  quarter  :  but  I  must 
express  my  cordial  approval  of  every  thing  that  has 
been  done,  and  that  is  still  doing,  to  render  legal 
education  moro  systematic,  and  more  scientific. 

Practical  Suggestions. 
First,  we  should  sock  the  best  security  that  can 
be  obtained  for  the  grave,  mature,  and  deliberate 
decision  of  now  questions  of  law,  of  an  abstract 
nature  and  general  application,  so  that,  when  once 
decided,  thoy  may  remain  permanently  fixod  and 
unquestioned.  Sccondyl,  the  improvement  by  every 
possiblo  means  of  the  phraseology  and  general 
structure  of  deeds  of  contract  and  conveyance, 
and  of  our  Acts  of  Parliament,  so  that  as  few 
questions  of  construction  may  be  raised,  and  as 
little  doubt  entertained,  of  tho  true  moaning  in- 
tended. Third,  that  special  consideration  should 
be  given  to  the  best  manner  of  ascertaining  facts 
according  to  the  nature  of  the  case,  and  of  sepa- 
rating the  facts  thus  entertained  from  tho  law 
applicable  to  them.  Fourth,  that  in  all  pro- 
cedure, whether  for  ascertaining  facts  or  decid- 
ing law,  no  pains  should  be  spared,  and  no  care 
grudged,  to  convince  tho  lieges  that  there  is  every 
desire  in  the  courts  of  law  to  find  out  tho  truth 
and  to  decree  justico,  and  that,  humanly  speaking, 
the  best  means  aro  taken  by  which  wrong  may  bo 
put  down  and  right  made  triumphant.  Finally, 
and  consistently  with  thoso  great  leading  objects, 
every  means  should  bo  employed  to  mako  the 
administration  of  law  as  expeditious  and  as  little 
expensive  as  possiblo.  Apologising  again  for  the 
imperfection  of  this  address,  in  which  I  fear  tho 
unexceptionable  parts  are  likely  to  appear  trite 
and  commonplace,  while  othor  portions  may  bo 
too  cold  and  common  for  sanguino  and  enter- 
prising reformers,  I  conclude  with  expressing:  on 
earnest  hope  that  our  deliberations  at  this  time 
may  be  conducive  to  the  attainment  of  thoso 
great  ends  at  which  wo  all  aim,  and  which  recog- 
nise justico  as  the  groat  prop  which  sustains 

kind.   

NOTTINGHAM  ARTICLED  CLERKS' 
SOCIETY. 

At  the  ordinary  meeting  of  this  society,  on 
Friday  last,  Mr.  Hodgson  in  the  chair,  the  follow- 
ing subject  was  discussed  : — "  That  it  is  desirable 
that  a  public  trustee  should  be  appointed,  in  whom 
all  trust  estates  should  bo  vested,  and  that  the 
appointment  of  any  other  trustee  should  bo 
invalid." 

Mr.  Hunnard  supported  the  affirmative,  and 
Mr.  Burrell  tho  negative. 

All  tho  members  who  took  part  in  the  discus- 
sion,  spoke  in  favour  of  the  affirmative,  and  on  tho 
question  being  put  to  tho  vote,  it  was  so  decided 
unanimously. 

LEGAL  OBITUARY. 

H.  DUCKWORTH,  ESQ. 
The  late  Herbert  Duckworth,  Esq.,  barristor-at- 
law,  wlu  died  at  New  Milford,  South  Wales,  on 
thd  19th,  ult.,  in  tho  thirty-seventh  year  of  his  age, 
wa3  the  youngest  son  of  William  Duckworth,  Esq., 
of  Orchard  Leign  Park,  near  Frame,  in  the  county 
of  Somerset,  by  his  fir.st  wife,  Hester  Emily, 
daughter  of  Robert  Philips,  Esq.,  of  The  Park, 
Prestwich,  near  Manchester.  Ho  was  born  at 
Pendh'iiury.  naar  Manchester,  in  tho  year  1833, 
and  wo*,  educated  at  Eton  and  at  Trinity  College 
Cambridge,  called  to  the  Bar  at  Lincoln's-inn  in 
1850 ;  he  wont  tho  Northern  Circuit,  and  ho  also 
practised  at  tho  Yorkshire  and  Liverpool  Sessions 
and  tho  Passage  Omrt.  Mr.  Duckworth  was  for 
some  timo  an  officer  in  tho  North  Somerset 
Yeomanry,  He  married  in  1867  Julia  Prinsep, 
daughter  of  John  Jackson,  Esq.,  M.D.,  of  Saxon- 
bury,  Fraut,  near  Tunbridgo  Wells,  by  whom  ho 
has  left  several  children.  Tho  deceased  was  buried 
in  the  family  vault  at  Lullington,  adjoining 
Orchard  Leigh. 

J.  B.  D.  G.  MATTHEWS,  ESQ. 
The  late  James  Bogle  Denton  Graham  Matthews, 
Esq.,  of  Cross  Deep  Lodge,  Twickenham,  and  of 
29.  Esscx-htreet,  Strand,  solicitor,  who  diod  at  Q  I, 
Wimpolo-strcet,  W.,  on  the  21st  ult.,  in  the  fifty- 


second  yoar  of  his  age,  was  tho  only  son  of  the  late 
Richard  Hunt  Matthews,  Esq.,  of  Buxar,  East 
Indies,  and  of  Cross  Deep  Lodge,  Twickenham,  by 
the  eldest  daughter  of  the  late  Nicholas  Donnni> 
thome  Bishop,  Esq.,  solicitor,  of  London,  by  Mary 
Eleanor,  daughter  of  Jamos  Andrew  Bogle,  Esq, 
He  was  born  at  Cross  Deep  Lodgo,  Twickenham, 
on  tho  1st  July  1829,  was  educated  at  the  London 
University,  and  was  admitted  a  solicitor  in 
Michaelmas  Term  1852.  Tho  deceased  gentleman, 
who  was  in  partnership  with  Mr.  T.  Stephens, 
solicitor,  of  Essex-street,  Strand,  was  one  of  the 
claimants  of  the  Earldom  of  Monteith  and  Airth 
in  tho  Scottish  Peerage,  which  has  been  dormant 
since  1645,  when,  upon  the  death  of  William 
Graham,  the  then  Earl  of  Monteith  and  Airth, 
unmarried,  the  title  and  estato  are  said  to  have 
passed  to  his  sister,  who  married  a  Mr.  Bogles,  of 
Bogles  Hali,  near  Edinburgh,  from  whom  the  da- 
ceased  is  maternally  descended.  Mr.  Matthews 
marriod  in  1855  Rosa  Robinson,  youngest  daughter 
of  William  Reed,  Esq.,  of  The  Mount,  Sunning 

remains  of  tho  deceased  were  interred  at  Twicken- 
ham. 


PROMOTIONS  &  APPOINTMENTS 

•   

[X.B.— Announcements  or  appointments  being  in  the  rmtura 
of  adrerthteinentfl,  ore  charged  2*.  (id.  each,  tor  which, 
posuwe  stamps  should  be  inclosed.] 


Theophilus  Hastings  Ingham,  Esq.,  Judge  of 
Circuit  No.  3,  has  appointed  Robert  Fisher  Thomp- 
son, of  Kendal,  Esq.,  to  be  Registrar  of  the  County 
Court  of  Westmorland  holden  at  Kendal,  and  such 
appointment  has  been  approved  of  by  Lord  Hathor- 
ley,  Lord  High  Chancellor  of  Groat  Britain. 

Mr.  William  Mackmnrdo  Hacon,  of  18,  Fen- 
church-street,  London,  solicitor,  has  been  appointed 
a  Commissioner  for  taking  Affidavits  and  Examin- 
ing Witnesses  in  England  for  the  High  Court  of 
Judicature  at  Bombay.  Mr.  Hacon  has  also  been 
appointed  a  Commissioner  for  taking  tho  Acknow- 
ledgments of  Married  Women  in  England  in 
respect  of  Property  in  India. 

■  ■ 

L  E  G  A  L_N  E  W  S. 

A  Legal  Relic  of  Antiquity— Parlia- 
mentary Relief.  —  Rooontly  a  County  Court, 
as  established  by  an  Act  of  Edward  III.,  was 
held  boforo  Mr.  Under-sheriff  Burchell,  at  the 
Sheriff s  Court,  Red  Lion-square,  and  mast  be 
held  every  four  weeks  until  the  same  is  abolished 
by  another  Act  of  Parliament.  At  thoso  courts 
proclamations  of  outlawry  wero  monthly  mads, 
when  debtors  woro  reminded  of  judgments  against 
them,  but  since  tho  new  Act  to  abolish  imprison- 
ment for  debt  was  passeu  not  a  single  case  has 
occurred,  and  yet  the  ancient  coromony  must  be 
pone  through.  Tho  officer  of  the  court  (Mr. 
Mountain)  in  tho  namo  of  the  Sheriff,  called  upon 
all  persons  having  anything  to  do  at  the  County 
Court  to  "  draw  nigh  and  give  their  attendance. 
No  appearance  wa3  made,  and  at  the  end  of  the 
other  proceedings  all  persons  wore  ordered  to  de- 
part and  give  their  attendance  on  that  day  four 
weeks.  The  court  was  opened  and  closed  by  the 
officer  saying  "  God  save  tho  Quoen."  This  cere- 
mn«t  be  repeated  every  month  until  relief  is 
ment. 

Metropolitan  Mutual  Medical  Aid 
Society.— This  society,  under  tho  patronage  of 
the  Right  Hon.  the  Lord  Mayor,  tho  Right  Hon. 
James  Stansfeld,  M.P.,  the  Vice-Chancellor  James 
Bacon,  tho  Hon.  Sir  James  Hennen,  Court  of 
Queen's  Bench,  Sir  William  Henry  Bodkin,  Assis- 
tant Judge,  Middlesex,  is  formed  to  enable  persons 
of  limited  incomo,  by  payment  of  a  small  annual 
sum,  to  secure  themselves  efficient  medical  aid  in 
case  of  illnoss.  To  those  whose  means  aro  only 
equal  to  the  onlinary  requirements  of  life,  but  are 
unprepared  to  meet  tho  expenses  connected  with 
sickness,  the  above  arrangement  will  sufficiently 
commend  itself ;  whilst  the  fact  of  tho  distriat 
medical  officers  being  selected  from  among  fully 
qualified  practitioners,  and  the  strict  limitation  of 
expenses,  will,  no  doubt,  bo  guarantees  highly 
appreciated.  Many  are  now  forced  into  the  hands 
of  unqualified  men  or  druggists,  whose  profit* 
depend  upon  the  sale  of  medicine,  and  who  have 
never  received  a  medical  education.  It  is  pro- 
posed to  appoint  sub-committees  for  the  several 
districts,  to  assist  generally  in  tho  working  of  the 
society.  The  district  medical  officers  will  bo  ap- 
pointed  by  tho  general  committee,  under  tho  ad- 
vico  of  its  medical  members.  It  is  not  intended 
that  persons  who  may  be  possessed  of  sufficient 
income  to  pay  ordinary  medical  charges,  or  who 
may  be  suffering  from  any  chronic  or  inveterate 
disorder,  shall  juirticipato  in  the  advantages  of 
this  society.  Tho  sub-committees  will  bo  in- 
structed to  prevent  any  such  abuse.  A  single 
subscription  is  10s.  Gd.  The  object  must  commend 
itself  to  everyone. 
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STB*  LB,  AC  AM  BlVIBS.  and  8  TIKI.  E.  Thomas  James,  attorney* 

gBdjwU**—.  Btaowtauyq.  July  si.  Debt*  by  Adam  Blver* 
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Gazette,  Sept.  SO. 
To  surrender  at  the  Bankrupt*'  Court,  Bostngball-stre*  t. 
COOMBM,  THOMAS  B AO LEY,  ship  vahier.  ComWH.    Pet.  Sept.  29. 

Bog.  Booh*.    Sola.  Morley  and  Sbirraff,  Mark-la.    Bur.  Oct.  IS 
Haines,  Joseph  Cbarlbs,  auctioneer,  Duke-at,  Mancheater-sq, 
wlgmors-**,  and  Oakley-rd,  Islington.    Pet.  Sept.  tt.  Beg. 
Spring- Bloe,   8ol.  Majraard,  CllfrorJ'i.lnn.    Bur.  (Jet.  10 
Weaver,  8.  W.^rrocw  Basex  rd.  Irilngton.  Pet.  Sept.  kS.  Beg. 
Roche,  aol.  pfene,  old  Jewry-chmU.  Bar.  Oct.  Is 

To  rurender  In  the  Country. 

BBockiedawk,  Thomas  Boss,  boot  dealer,  *Wn*l*y.  Pet. 
Sept.  2a  Bog.  Bary.  Bar.  Oat.  13 

DAVIn.  RICH  ABO  OWE*,  victualler,  Mil  too- next-  GraToaend.  Pet. 
lUfpt.  «.  Rejr.  Aoworth.  Bar.  Oct.  14 

Dixon,  William,  nod  Clabkjsox.  Sm*ia.  mllUner*.  Leod*.  Pet- 
Sept.  37.    Rag.  Marshall.    Bar.  Oct.  H 

Lbe.  Jamei,  buHder.  Xxeter.  Pet.  Sept.  K.  Reg.  Daw.  Sot. 
Oct.  12 

Qciitoix,  Thomas,  boot  dealer,  Birkenhead,  pet  Sept.  28.  Beg-. 

Waaon.  Bar  Oct.  IS  . 
Spaxtox.  Al-rsao,  attorney  and  solicitor.  Hunstanton.  Pet. 

8ept.  27.    Beg.  Partridge,   gar.  Oct.  U 
Tnuexow,  Lancelot,  taller.  Jfewlngton.  near  8lf.lngboo.rne. 

Pet.  Sept.  SB.    Beg.  Aoworth.  8ar.tMt.3B 

Ga**tt#,  Oct.  4. 
To  etn-reader  at  the  Bankrupt*'  Court,  BaafnghaJI-atreet. 
Bath.  XdWabb  Jokjc,  printer.  High -at,  WhKachapaL  Pet. 

Sept,  SO.   Beg.  RaxUtt.   8 nr.  Oct.  17 
Frith,  Joseph,  hotel  keeper,  Trlnlty-eq,  Tower-hill.  Pet. 
Sept.  SO.   Beg.  HakUtt.  Sar.  Oct.  17 

To  surrender  In  the  Country. 
Oowlasd,  Thomas  8TAFFORD,  bookseller.  Eastbourne.  Pet. 

Sept.  -a.    He*.  Bloker.   Sur.  Oct.  17 
Hii.l,  Ji>K.N.  metal  broker,  Liverpool.    Pot.  Sept.  CO.    Bar.  Hime. 
Sur.  Oct.  10 

Lawson.  John.  Jun..  builder,  Seasalter.    Put.  Oct.  1.    Eab-.  CaUa- 

iKmo,  William,  ootton  waste  dealer,  Oldham.    Pet.  Sept.  IB. 

Dep.  K.  v.  Buckley.    Sur.  Oct.  17 
MniiEi.i..  John,  dm  per,  Newton  Abbot.    l*et.  Oct.  3.    Be/.  Daw. 

Sur.  Oct.  U 

Pott*,  John,  and  Cliff.  J  ami:*,  brewers,  Liverpool.  Pet. 

Kept  2a.    Iter.  Mime.   Sur.  Oct.  IK 
Bf  ASE,  JAM 9*1  coach  proprteter,  Chester.    Pot  Sept.  20.  Beg. 

Kay.    bur.  Oct.  27 
Rvi,ANr>>,  Joseph,  cotton  spinner.  Klngston-uponHall.  Pet. 

Sept.  Wk    Bog.  Phillips.   8ur.  Oct.  17 
8  tUrru'1,  Sur"  O  st,'  1vJJu"u*Uur'  West  Marnct-    Pet.  Sept.  2s.  Beg. 

BAMKBCPTCT  ANNULLED. 
Gatetff,  Sept.  »). 
Atkinson,  Benjamin.  Innkeeper,  Leeds.   Feb.  22, 1S70 

5s»ignmtnt,  Composition,  Inspectorship,  tub 
Crnst  $cebs. 

Oatette,  Sept.  27. 
FAWcrrr,  THOMAS  CnortR.  uttomey-*t-l»w,  late  Llncoln's-lnn- 
Held*.   Sep  .  13    Trust.  II.  CroyalUI.  aouvuubint.  Old  JiWrv. 
ohmb*.  Sot*.  Lawrauoa,  Plesra,  Buyer,  and  BoW,  Oul  Jewry  - 

oumba 

Jfiquibation  fen.  ^rrangtmtnt. 

FIRST  MEETINGS. 

Gaztttt,  Sept.  30. 

Al.OitiiHiE.  JOHN,  cabinet  maker,  Leonurd-st.  Flnxbnry:  Oct.  17, 

■t  two,  at  offloe  of  M.  Bane^,  accountant,  lla»m<h)il.-»i.  Sol.. 

W»«n,  Symoiids-lnn,  Chancery-lu 
ANUKKMi.y,  Johm  William,  tailor,  niich-st,  Klng-lund:  Oct.  17, 

at  twelve,  at  office  of  SoL,  Kiintxr,  Uimt  Wln^lirsMsr-st-bldgs 
BaIMIHIDOk,  ItiiiiEUT,  rate  collector,  Middle-btourfli ;  Oct.  I x  at 

eleven,  at  the  Block  Lion  Hotel,  Slocltton.    Sol..  B*liibrM»e 
BMBRaTrr,  Jobs,  sen,  and  Hahhktt,  John.  Jan.,  pniuters, 

llaliiux  ;  Oct.  11,  st  threw,  Mt  office  of  Sol..  Cronlielm.  Halifax 
BakKlkvii.i.e,  CrfAHi.K*.  vlctu  .llcr,  Kxeter;  <h  t.  In,  at  eleven- 

at  the  Museum  Hutul.  yueen-»t,  Kxeter.   Sol.,  Hoxers 
BlNNlMi,  WILLIAM,  «u  . i r.  Maldun,  and  Colohust-r;  Oct.  17,  at 

two,  ut  offloe  of  8ol..  Uciiiiett,  Friday-st 
BL.M  KMUMN,  CvBra,  Krooer.  Dewsbury ;  Oct.  12.  «t  throe,  at  the 

R-  yai  Hotel.  Dew-bury.   Sol.,  Ibbeinon.  Dewsbury 
Boxi>.  Thomas,  builder.  Poxberry..d,  Deptford  :  Oct.  13.  st  three, 

ulofflueaor  Sol.,  Harris,  \s  cllluHtuu-st,  Southwark 
Bostwii  k,  Thomas,  p^oklng-oase  muker,  Barnsley;  Oct.  13,  at 

eleven,  at  tin  Coach  and  Horse*  Hotel,  Barnsley 
Bhav,  Jamkk.  roiiiiiinii  lirvwcr,  Wnlkirii.  Oct.  8,  at  eleren.  at  the 

Sali«buo"  Anns.  Hertford,    ftol..  Wade,  nitchln 
OMtit,   John  William,  silversmith,  R-iman-rd.  Victoria- pk ; 

Oct  20,  at  two.  *t  olUcw  of  Sol.,  Int  ton.  Iron  monger-  U 
CLAAt-KX.  Rk  iIauu,  merchant,  Ontoechurch  ft.  Oct.  13.  at  one. 

at  offices  of  Sol.,  Kmanuel,  Au>tin-frtars 
Ckowlkv,  Kii'Habu,  ballder.  Wellington;  Oct.  20,  at  three,  at 

offices  of  C.  Warwick,  2i,  Bucklers  bury.   Sol..  Bichards,  Croy- 

Davexhill,  John  SATADOC,  wholesale  wine  merchant.  Swan- 
so*;  Oct.  13.  ut  eleven,  at  olBucs  of  Sol*.  Strtuk  and  Belling- 

D»'s«"'.mbb.'hesrv  Ciiarlrs.  lieutenant  In  II.  M.  7'et  rcsment 

of  Highlanders,  Baton-aq;  Oct,  17,  at  three,  at  offices  of  Sol*.. 

Lawranoe,  I'lews,  uad  Co  ,  Old  JeWTj'-ehmbs 
Dyer,  HOMI  Bartov.  corn  merchant,  Bristol;  Oct.  17.  *t 

twolTe,  at  offices  vt  G.  M.  Dyer,  Bristol.  Sols..  Kuasell,  Priolnrc!, 

and  Swaun,  Bristol 
Eahlk.  Henry,  attorney,  Bedford-row;  Oct.  27,  at  one.  at  the- 

HuiUlhsJI  Coffee  •  house,  Orerhiun  -  ut.    Sol*.,   Treherne  and 

Wolferitan,  Ironmonger- la,  Chenpaide 
El mia it,  Thomas,  gem-nil  draper.  S.mthampton ;    Oct.  U,  »t 

twelve,  at  office  of  Sol..  Killbr.  Southa..  pton 

-  mupton 

FCBHIFUL,  JosKl'H,  painter,  Farmbr.  near  Southport ;  Oct.  IB, 
nt  eleven,  at  the  Hallway  Hotel,  Sonthport.  Sol.,  Walton,  South- 
port 

Hah;h.  Euwarb,  felt  hat  manufacturer.  Leeds ;  Oct.  10,  at  three, 

'  ...  ..ttl.'a-  tJ  TmI.i  .....I    InnUn.    1  uH. 


r;  Oot.  12.  at  twelve. 


at  offloes  of  Sols.,  Teale  mid  Applet. m. 
Harris.  Jknkjn,  lumiuire  broser,  Tr 

ut  offloes  of  Sol*..  Simons  and  Plews,  ] 
Hkniihy,  JA.Mi:s,f  nner.  Shorehnm ;  > 

of  Sol.,  Phllp,  Pancras-ls.  BuckUmbnry 
H01.1.AM1,  WJWia,  out  of  busineas,  Birmingham;   Oct.  12.  at 

three,  at  '.fll.>  - of  Sol.,  Rowland*.  Blmiinghsm 
BoiiSBLOW,  William,  hosier,  Manchester;  Oct.  13,  at  three,  at 

i.fflco  of  bo  s.,  Lawrence,  Plews,  and  Co.,  Jewry -chiub* 
HliWAHK.  SARAH,  i,-ener»l  dr»|M.-r,  Manchester ;  Oot.  5,  at  offices 
,  of  Nicholson  and  Mlloo,  accountants,  Manchester 
Ihherwqou,  Francis,  snuvllware  dealer,  AshLin-under-Lyne : 

Oct.  13,  at  thro.',  at  the  Angel  Hotel.  Market-st.  Manchester. 

Sol.  Clayton,  Ashton.under.Lyne 
JOLLY,  Thomas,  cotton  manufacturer.  Oakenslmw.  near  Acer 

ton.  nnd  Manchester;  Oct.  24.  at  three,  ot  the  Boyal  He 

Manchester.     Sols.,  Bale.  Shlpman.  Scddon,  and  Sale. 

Ku  n  an.  William  HRVRY.  bricklayer.  White  Lee.  l 
wet.  12,  at  two,  at  office,  of  Sol*.,  Mo.ra.  W.U*.  T 
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K?io  at  offl-eS  of  Sol-   Terrell  and  Chnmh-rtaln  j&Mgf» 
Li*rEr   B'Vht  AMiroS.  machinist.  Punier!  Oct. .%  at  two.  at 

iS  spri . E  lie Hmel.  Gloucester.   Sol-.  Franolllon  Dar.l.y 
Li'\:    !Tk''«.;k.  confectioner.  Sewport;  Oct.  13.  at  twelve,  at 

office!  of  Sol..  Adams.  Old  Jewry-chmb. 
MeLotT.liLlx.  Thomas,  draper.  Manchester :  Oct.  13.  at  half-past 

three  at  olflces  of  Sol...  Boote  and  Edgar,  ■'"""■""j., , ,.. 
KlLFOnn.    HBXRY    Ashwix.    Ma  *Sg5£S^,?SSJ"JV ff 

Russvll-sq:  Oct.  19.  at  eleven,  at  Mr.  Kendrlolc.  office..  J».  St. 

MaUM»,  Robert  Ron,  gentleman.  ral.ee- garten.-ter .Ken- 
•Ington :  Oct.  14.  at  four,  at  office  of  Sols..  Eyre  and  Co..  John- 

M  r'iiovr rot d]° S a m  u  e  l.  worted  stuff  j"P£*"95J5Sp 
Blrstal ;  Oct.  14.  at  eleven,  at  office,  of  Sol..  Peel.  Bradford 

Ofiei.ii.  JOHX.  victualler,  Rotherbam:  Oct.  14.  at  ten,  at  offices 
of  Sol-.  Sugg.  Sheffield  ■  - , 

Pembertox.  El.WARO  THOMAS,  late  brewer*  manner.  I~vor- 
pooh  Oct.  13.  at  three,  alofflc  or  Sol..  Etty.  UMW« 

Pfrut  William,  timber  merchant,  Acton -at.  Cray  a-inn-rn, 
and  Wiarton  .1,  fclng'a-cro.s.r.l  vOofc  »  at  throe,  ut  office,  of 
Sola,  Lawranoo,  Plow*,  and  Co..  Old  Jfwrrr-obmnr*  v  ,vt 

Pran  l'K>BH'<  wine  m-rchan'.  New  Park  st.  sonihwiirk  ;  Oct. 

P18  aith^reo.  at  office  of  Sot...  Nash,  Field,  and  Loyton.  Suffolk- 

rviS5S?W& *r,  surgeon.  Aberdare ;  0«t-  13.  at  elovon.  at  offices 

Rmiv'nV,  ■miirap.Mld  Bmisns.  Thomas,  merchant*.  Liverpool, 
Manchester,  and  Preston  |  Oct.  12.  at  two,  at  offlea.  Of "JMWS. 
Banner,  accountants.  Liverpool.    Sols.  Batcaon.  Robinson,  and 

iS^cSil  ja«f.s;  mmk  Trnrt,,AM„Jo:rp,«'\,inHdt 

Hrsox.  ARTHUR,  merchanta.  Liverpool;  Oct.  11.  at  two, .at 
offices  Of  Meaars.  Banner,  accountant*.  Liverpool.   Sola.  BaUa- 
aon.  Robinson,  and  Morris.  Liverpool 
Sabbi-.rton.  William  jAKr,«.  box  manufacturer .  Banner.. t.  and 
Coleman-.t.  St.  Luke's"  Oct.  13,  at  throe,  at  office  of  Sol. 

It^rnUW  ridtaOK  Rvde.  Mi  of  Wight;  Oct.  M  at 
eleven,  at  the  Crown  Hotel,  Rydo.   Sol.  Urry,  Vcntnor.  Isle  of 

Sevres,  William  Rowlaxo.  tea  ■lf«*g^**»t«gg*rf*i 
Oct.  13.  at  tw  .,  at  offices  of  Sola..  Lcwla,  Munns.  Nunn.  ana 

■ramTwM  sSnih  boor  reUller.  Hart  »t  Covent-gnrdon. 

»n*rilMlllTirr-  -".  Upper  BopOWWI  Oct.  B.  at  one.  at  j.  Bow. 

at.  Covent- garden.    Sol.  Goat  ley  _    .  _ .  n„, 

TAYLOR  J  iiif.i,  manufacturer  of  opaque  porcelain,  "anley  ,  Oct. 

1*  at  three,  ....the  Queen".  Hotel,  Hanley.  Sol.  Litchfield,  New- 

TC«TLoii.STHo'«1Ai'.1"'.lnRl..r.  Derby  ;  Oct.  17,  at  three,  at  offices  of 
Thohxtos?*8a3^f.l? 'builder,  Sedgley:  Oct.  15.  at  eleven,  at 
J&tmM5^S£&  CuoVtleld;  Oct.  17,  at  eleven,  at 

Jjjg£  foS^SS^S^Hmm.t  Oct.  14.  at  two. 

at  office  of  Sol .  Walm»lcy.  Mancheater  ,  —  -,    -  , 

WilFKLKR.  Oeoroe.  builder.  West  Cowea.  I.ta  of  Wight ;  Oct.  13. 

"t  twelve,  at  office  of  Sol*..  Hearn  and  Fardcll.  Newport,  Isle  of 

Whittixoham.  JOSEPH,  coach  builder.  Long-acre;  Oct.  H.  at 
three,  at  23.  Bedford-row.   Sol .  Wright  -■    -  ., 

WOOD  GEOR'iR,  out  of  business,  Le*d«;  Oct.  22,  at  eleven,  at 
offices  of  Sola.,  Fawcett  and  Malcolm,  Leeds 

GatelU  Oct.  i. 
BARKER.  Fn»xri8.  merchant.  Liverpool:  Oct.  1«.  at  two.  at.  the 
Law  Association  RoomK,  14,  Cook-it.  Liverpool.    Sol..  Elgill. 

■InSm  Joseph,  soap  manufacturer.  Warrington;  Oct.  17.  at 
eleT-eS^t  the  County  Court.  Warrington.    Sola..  Davla  and 

BuVn*,kOEOR(lE.  bootmaker.  Birmingham;  Oct.  31.  at  three,  ot 
office  of  Sol.,  Walford,  Birmingham    .  _  ._ 

Caw  JAME*.  lion  safe  manufacturer,  Birmingham;  Oot.  l».  at 
three,  at  office  of  Sol..  Jaqurs.  Birmingham  ■  -  -  -  . 

CHUICKBHANK.  JOHN,  dealer  In  boraos.  York  ;  Oct.  -\  at  three,  at 

DA^Davm^^Sath ;  Oct.  ,3.  at  twelve,  at  office  of 

iXSSsss^^^^*  • oct- ,8-  ■* three- Bt  offlce  of 

^^^nduS^Lma  victualler.  Trealaw.  near  Dina. ; 
Oct  17.  at  one.  at  the  Sew  Inn  Hotel.  Pontypridd.  Sol..  Thome*. 

nffj^Kw  MARCH,  auctioneer,  Tho  Grove.  Stratford,  and 
PripcVt-nlll-pk.  \V,.lth»m.tow;  Oct.  23,  at  two.  at  office.,  of 

iSMS? "KSIra-tf:..  and  Erxuxorox.  William. 
Jewell.™;  Baker- st ;  Oct.  12,  at  two.  at  offlcee  of  Sol..  (Jlrdwood, 

EtrT  ABu'^  tolaTnakeV1:  Euston-rd;  Oct.  13.  at  three,  at  office 

Fo^jt.? ^v.^'rdlna^Tlcckhea^n ;  Oct.  in.  at  three,  at 

l^k    Oct  13,  .£  ten.  at  offlce  of  Sol..,  Chalilnor  and  Co..  Leek 
Oilbei  t    (JEOR'iE.  and  KtRR.  GEOBrtE.  general  merchant., 
Abchur'  l ,1a;  Oc-   i\  at  two,  H  offlce  of  Kfemp  Fonl.  and  Co.. 
£  Wa\brook.  Cannon-.t.     Sol.,  Parker.  St.  Michael's-alley. 

H*LL?hHF.»RT  William,  pawnbroker,  Hlgh-.t,  Wand™orth: 
Oct  14  at  two.  at  offices  of  Honey.  Humphry*,  and  Co..  Klng- 
Cheapaide.    Sol..  CorselU".  Wandsworth   

HALL.  JOHX.  cheiniit,  Gainsborough;  Oo*.»  ijllfW.*.** 
County    Court   Office.    Gainsborough.     Sol.,  Burton.  Gains- 

Harlanp  Matthew  Brioham,  brickUyer.  North  Wewhnld; 
Oct    1»  'at  eleven;  at  the  George  Hotel,  Whltefriargate.  King- 

HARRi"K?  ABURAHAM.  Innkeeper.  Donea.tor;  Oct.  14.  at  two.  at 

HoLlTv,;-1  °  BkV/ami',:  S •  cloth" manufacturer.  Guiseley. 
and  Leed.T  oct.  17.  at  tluee,  at  office,  of  Sol..  HuUJhlnaon. 

mSunS.  J  AMES,  woollen  cloth     "  |  ■jLlLI  ^ 

How^  ^^uSibcSjS^mSSib.  near  Cardiff; 

at  out.  a"t  offl«s  of  rflson  and  Co.,  Bristol.  Sol., 

TsfSSBf  CHARLES  METt'ALF,  and  JACKSOS.  JOIIX.  linendrapers. 
Bradfoi^  ;  Oct.  14.  at  eleven,  at  offices  of  Sol..  Lanoaater.  Brad- 

jSrn",  JAMES,  licensed  victualler,  Landport;  Oot.  17.  at 

iSSS^S^SS^SSRU  17.  at  two.  at  office*  of 

w£mi  UjTlMKjMrtmL  Koyston  -.  Oct.  18.  at  three,  at  offlce  of 

^SSWS^A ;  Oct.  Ifi.  attwelve.  at  th, ,0** 

Ltow5i  Ool  u.  at  three,  at  offlce.  of  Sol..  Rlckott*.  Frederick. 
iJSoiutlSuSm  •££**>  Cardiff;  Oot.  14,  at  eleven,  at  rtnee*  of 
I^-A^H^AS^.andLo-AS,  Henry  K»waRD.  .tampjr,. 

fSi5iw.rk.rt.  Southwark ;  Oct.  n.  at  two^ at  offlce.  or Barnard. 

Clarke  McLean,  and  Co  , .%  Lothbcry.    Sob,.,  Llnklawr.  hoik 

mTlTm'  t2timfrS£2E&  r^rnaford-1,^  Wand^orU,  ; 
Oct  !>1  at  two.  it  offices  of  Pattlaon  and  Cobbold.  New  Bridge- 

two!  arnica.  «f  Sol  .  Ilouaneld,  Newcastle-upon-Tyne 
Payne  John  Bellamy,  machine  maker.  Chard,  and  N  'ttlmt 
ham ;'  Oct  13.  at  one,  at  the  George  Hotel,  Chard.   SoU..  Dom- 

n3w*5*E*  hnttCT-  W1^;  °ct- 18- Bt  *******  at 

PHlluPS^EDM^TshTrTmanufacturer.  Manchester;  Oct.  17.  at 

throe  at  office  of  Sol..  Heald,  Manchester 
PiiVlTy, "ohx  Wehley,  clerk.  Aldermanbury  Portern.  and  Wei- 

■on-ter   Stoke  Newlngton;  Oct.  20.  at  three,  at  offlce  of  SoL. 

Il  .te..,n.  llnil.lhnll-chmb.,  Ba^inglu.11  st 
re?ve™.  William,  trainer  of  race  hor«s.  ftgJM,0«*  24,  at 

two  at  offices  of  Sol*..  Dixon  and  Tempany.  Bedford-row  

RU*   Jo  °eph,  b-».tmaker.  Oxford  at;  Oct.  18,  at  two,  at  office,  of 

Sol!,  Murray,  Great  Saint  Helen'. 


Savory.  John-  Lindsay,  olerk,  Ledbury  rd.  Bayawatcr  ;  Oot.  A 

at  eleven,  at  office,  of  Sol..  Pullen, T?mp'f 
SHF.PHEiiD,  Joskfu.  saddler.  Bradford ;  Oct.  17,  at  eleven,  at 

Liverpool ;  Oct.  17,  at  two.  at  office  of  Sols.,  Evan,  and  Lookett. 

irmrn  ouu  William,  oricnui  +ommS*.<***2& 

Oct  17  at  one.  at  offl-o  of  Mr.  Bane*,  accountant.  Wearers  hail, 
sf»^rr^F;RTS,'but^er..ymouth;  Oct.  13.  at  four.  a',  th. 

Bowdon '  Oct.  14.  at  three,  at  offlce  of  Sol...  Grundy  and  Coul- 

wTlmJ^Chaules.  licensed  victualler ^  Blue  Awhor^rt.  Bjr 
t&m£mr\  Oot.  U.  at  eleven,  at  the  John  Bull  Tavern,  mom 
TncC  rd,  Bermon.ls..y.  Hicks.  Cook'.-ct  t tncoln .  .-Inn 

Williams  Edwin  MorRETT.  engraver.  Car»halt<>n .  Oct.  17,  at 

eleven.     offices  of  Sol..  Smith.  Denbigh  . t.  P.mllco 
\V,  „,;>,-.  liM.Ml.  »t  .n..mn-.n.  V...  t  Sheen.  M..rt  akt ;  Oa.L.at 

eleven,  at  offlce.  of  Sol.,  Andenujn,  Inmmonger-la   <-  -. 

Wi  s-roN  HI  SUY.  draper.  Birmingham,  u-d  Sutton  Coldfleld ; 
lS?Ui;  at  three,  at  offleei  of  Marrla  and  Sargent.  Birmingham. 
Sol..  Rowlands,  Birmingham  -  ._„_... 

Wykfs  J...EPH,  broker.  Mlnclng-lfl.  and  Kln7  Edward  s-rn, 
Hackney  ;  Oct.  13,  at  three,  at  office,  of  Sol.,  Nairne.  Cro.b,-«, 


©rbcrs  of  piscbargc. 

Gazette,  Sept.  23. 
Under  Bankruptcy  Act  1861. 
BrRgr.su.  SAMDSU  shopman  to  a  leather  merchant,  Lavender-rd, 

Kivo,  E<thfr.  washerwoman.  Manche«ter  T^„_.„„ 
Leiohton.  Charles,  formerly  cool  proprietor.  Fenton,  Longton, 
and  Audley 

Under  Bankruptcy  Act  1869. 

ANTHONY,  Charles  EDWARD,  com  merchant,  Great  Hadham 

GateHc,  Sept.  27. 
Under  Bankruptct  Act  1861. 

BELL,  WILLIAM,  spinner.  Huddcrsfleld  and  Horbury 
LEEK,  WILLIAM,  whitesmith.  Dewsbury 

Under  Bankruptcy  Act  1809. 
Edwards,  John,  timber  dealer.  Manchester 


BOROUGH  of  DOVOR,  in  the  county  of 
Kent  —  BIRMINGHAM.  Mayor.  —  NOTICE  H 
HEREBY  OI VEn!  t ha t  the  C O U KT  of  QUARTER 
SESSION  of  tho  Peace  of  and  for  the  said  B-iroughand  the 

I.iWtiM  of  the  same  wiU  be  holder,  before  Hve  William 
Henry  Bodkin,  Knk-ht,  Recorder. of  the  said  boro-.igh.  at 
the  SESSIONS  HOUSE,  of  and  »the  ^toWaM 
Monday,  the  17th  day  of  October  next,  at  the  hoar  ofTtn 
o'clock  in  the  forenoon,  at  which  time  and  i •lace  i.n  person, 
bound  DI  NOOgnlaaM  or  that  have  any  other  pWMM  U)  do 
nt  the  said  BmHOO  are  hereby  reiinired  to  attend 

Appeal,  will  be  flrat  heard,  and  notioe  of 
intended  to tried  mnst  be  (riven  to; Uie  Clerk  of  Uie  Peace 
two  clear  days  at  leaat  beforethe  ftgfa^  of  thc  PMOe. 

Dovor,  29th  June,  1870. 

N.B.-Personi'  having  traTerae*  to  try  at  the  «.aid  Season, 
are  to  give  eight  days'  notice  of  trial,  and  the  U«te  :i..«« r  is  l U. 
I*  given  in  all  cam.  of  appeal  not.  11™™^ 'f  b>'  tht' 
12  ,v  l.i  Viet.  c.  I.",,  or  by  any  other  Act  of  1  ar-an..  ....  


^libibcnbs. 


CANADA.— DAVID  J.  CRAIG.  Accountant 
and  Official  Ami™*.  M^SVpS^SSS^^ 
the  Supreme  Curt-  of  Canada,  IN \  I  I  ES  COKKbsru^i- 
DENCE  with  parties  bavins  biiaine*.  inatters  u,  attend  v, 
there.  Reference.  Me^r*.  Kenneth  Dowie,  ana  Co.. 
Liverpool.  ,  

LAW  PUPILS. — A  Barrister,  who  has,  with 
olmoRt  uniform  iraoceaa.  prepared  npward-  of  eiyht 
hundred  Mudenta  for  e.xarninatioii.  mW?t*',£P„,'„£*?™ 
a  ,  .rixe.  inclndins  one  of  Trinity  Term  \»a>. the  Clifford  jinn 
pn*enuin  of  last  Hilarv  Term,  and  a  certiflcato  o.  merit  oi 
l"  ,«  Term.  RECEIVES  PUPILS  for  their  Intvr^btte 
or  Kinal  Kxaminatkm*.  to  whom  he  devoty*  me  hour*  .Uvdj 
Ft*  moderate.  -  For  iwuticulara.  or  nn  toterrgnr,  MM" 
"Mr.  J.."  Measrs.  Steven,  and  Sons.  Law  Boolu-Uer*.  119. 
ChaneerV-lane.  W.C.-K.B.  CUtwc.  are  ornun?,  nmiwd  m 
number,  for  tile  ensuing  Michaelma.«.  Hilary,  and  Ea»ter 
Termg.  - 

X  AW  EXAMINATION  S  — Mr.  H. 
J_J  WAKEHAM  PURKI8S  Claaae'  r*x  ommccc-  » OT- 
DAY.  the  :inl  of  OCTOBER— 1.  Ltoogto  --inn-ri.-ld-,  g  X ■■ 


BASKRrPTS'  ESTATES. 

The  Official  Assignees  and  Tnirtee*  are  giten.  In  vlwrn  nj^ily 
for  tin  L>irid>iid». 
Undee  Bankruptct  Act  UBL 

mmmWk  W.  evthenware  manufacturer,  fir.t^l^-  «Bj«"«'»ife' 
IlllartWIfl    fft-ITl  O.  timber  merchant,  third.  4*.  H"*.  Hf" 
'^r  Blrminirham.-0.i;rff.  E.  taUor.  wcond,  M.    Kinn»ir.  Blr- 
Sh"r.  "l  J.  »».  f.rmer.  flrat,  Kmnear.  Birr..  j«. 

C.  farme*  flrat.  10..  M.  Jardlne  Haverhl  11  - 
SSSrvT  Midler,  flrat,  3  Jardlne.  gwurtin^Mwwr. ft,*. 
ond  F.'butcher..  first,  !.  «*».  BMgj  gMf 
W  farmer,  first,  IK  Klnnear,  Birmln»tham.-V«'*'».  v..  ■» 
ehantTfirrt,  4.  M  Kinncar.  Birmlnphnm.-  f-".!,-*.  J.  toe 
hurne'r.  flrat.  U.  SW.  ^^J^>^M^-^*«  "j 
flr^t  1«.  G¥rf-  ifinnear.  Blrmlnehain. -».•».  W.  S.  J..  '">-"• 
""n  dealer*,  first.  W  Kinncar.  B ta^jm.-^'  •  *■  «"rd 
M.  C.  timber  merchant*,  .econd.  <W.  ftOHM.  _. ?""*?!8.  5'r. 

min/ham.-       r.  /',•'■!.  '  paraffin  nil  maker*,  »"'•  '•'■ 

Kinn^.r.  Birmingham.- 7V.16«f,  J.  baker,  Unit,  Mf*.  Jardlne. 

Havcrhai.  BaWKRUPTCT  Act  1869. 

■i—         w   w  icweller,  7>(.    At  oflli*  of  Trust-  J.  Claobnrn 

-  L^don-rt    NorTlch-H.fr»i..9..  J.  builder    B«t  and  final. 
mi     At  office "of  Edmond.,  Davja.  and  Co..  acoountanU. 

mmmwm- 

Sr&^r^mund^ 

"^^aSfej  maker  first.  £  At  office  of ^Tru-V  T. X 
tante.  ss.  Br.«d.st.bld«.-.V.^»'ar.  H.  dru«i.t.  flr»t.  8-. »-«.  At 
office  of  Trust.  W.  Smith,  Clarendon-pl,  llyde. 

IN90LVP.NT8'  ESTATES. 

Hera  I  baker.  At  offlce  of  L.  Jotcham, L*^"*"^?^ 

bury  st  Wanuwo.-r*..^).-.  J.  watchmaker,  1-.  64-/.  At  office  of 
£??otcham.  re^-trar,  Ncwbury-.t.  Wantage. 

BIRTHS  MARRIAGES.  AND  DEATHS. 

BIRTHS. 

BATLET. — On  the  3rd  In.t  at  Aldenhot.  the  wife  of  W.  H.  Baylcy. 

solicitor,  of  a  son.   .  

BnoroH  -  On  the  2Sth  ult..  at  8,  Park-terr.ee,  HiKhbury.  the 

wlf. '  .!f  3m  Comcllu.  BrouBh.  barrt.ter-at-law.  of  a  .on. 
COWELL  -On  the  7th  Aug..  at  Calcutta,  the  wife  of  Herbert  CowcU- 

Em.,  barrister-at-law.  ofawm.  .  —  ■-' 

rMM  Hakdy  -On  tho  4th  ult.,  at  4S,  Clarendon- road.  jWW 
hdi !ttJ Viio  of  Herbert  H.  Co«n.- Hardy,  barrUUr-at-law.  of  a 
daughter.  '  _         ,  _ 

MFAnows-Ou  the  SSth  ult..  at  Allerton  -  house,  (.rcen  -  lanes, 
fenm  S  wife  of  Jolin  Osmond  Meadow..  «)llcltor.  of  a 
daughter.  MAHHIAOE8. 
n.wxnrsa— BRoronTON.-On  tho  Wm  ult.,  at  Askeni  Church. 
Henri ?  Oawuv-ss?  oM  'he  Middle  Temple,  barrister-at-tew.  to 
B^ySSSSS  daughter  of  Godfrey  BroughWn.of  Aricern,  near 
Donoacter.  _      .  „ 

UTrnaiNO-PlPOEON.-On  the  lrtln.t..at  St.  Peter's,  Kenslnirton- 
^rk  William ,  Sta bbing.  Esq..  barrister. at-Uw,  Fellow  of  »or- 

BosworU..  Leicestershire.  DEATHg 

Parr  ban  —On  the  4th  Inst.  atGaine*.  Herefordshire,  John  Free- 
„"    Esq  .  Cluirman  of  Quarter  Se**iou»  for  the  county  oi 

UM1MMM  -On the S3rd ult.. at  Llndfleld. aged40.  William  Henry 
(Vrlfflth".  Esq  .  M.  A.,  of  Worcester  College,  Oxford,  and  Deputy 
Lieut,  for  the  county  of  Middlesex. 
Soi.AS4.-On  the 4th  ln*t. at34.  Brunswick- square  aged C  Edward 
Nolan,  of  8t.  John'.  College.  Oxford,  and  .tudent  of  the  Inner 

wTtTOPN-On  the  28th  ult..  at  Cot-wold  Cottage.  Wood-green,  tT, 
IE2£  David  WUton..  the  faithful  and  attached  bead  clerk  of 
\?atkin  William*.  K.q..  M.P..  barrl.ter-at-Uw.  


LAW  EXAMINATIONS. — A  Gentleman  at 
the  Chancery  Bar  (Bachelor  of  Law*  in  bjMB« 
PREPARES,  in  chamber,  or  through  *^«Po\;  *f."B 
iN.oRi-oiuTr.D  Law  Societt.  tho  Bar,  and  London  LL.B. 
{.f.r.nees  to  former  pupils.  Terms  are  ,rca*on»b  l^and 
may  be  dependent  upon  sucecM.-Addrcas  ^ L°f 
Messrs.  Reeves  and  Turner.  Law  Booksellers.  Chancery-lane. 
W.C.  .  

ATTORNEYS  or  ACCOUNTANTS  requiring 
copies,  extracts,  or  information  from  tru-U f\d*°r 

tl ,  O re s ham -s trect.  London^B_.  , — 

SOLICITORS'  BOOK-KEEPING. — An  ei- 

pcrienced  ACCOUNTANT  undertake*  the  chargeor 
Solicitors"  Books  by  double  entry  (  Kain  *  0rM°e**Ti 
wise.!  Terms  vary  moderate-Apply  to  A.  B-,  Messrs. 
Parsons  and  Best,  tfl.  Lime-street.  fc.O.  

A  N  ENGLISH  SOLICITOR  about  to  visit 

A-  the,  Colonic,  of  Atparalia  and  New  ^atantlj* 
PREPARED  to  TRANSACT  LEGAL  BUSINESS  .here. 
—Apply  to    A.  B.."  Si.  John-street.  Bedford-rw.  

A SOLICITOR,    who   is  a  CTiffordVinn 
Prizeman,  and  who  also  obtained  the  First  Honour.  K 
his  Inwmed.ut;.  Examination •  PHEPABES  «^tkinenfcr 
the  Law  Examinations,  either  through  the  post ,or 
I-cnns  moderate-Address  "Tutor"  i,No.113C).  10.  Welling 


to'n-stree t  Jjtranil.  liondon.  W  O. 


TO  PARLIAMENTARY  AGENTS  and 
SOLICITORS.-PRIVATJE  BILLS,  X^StaxOiaM 
Order,  for  the  ensuing.  Session .  Draft  Ee{prf«*t,B^*M^ 
Forms,  and  every  requisite  for  the  u»e  of  A^n*-?c|,»££ 
motlng  private  bills.  Book,  of  reference .  w»,l«V.Tr? 
graphed,  or  printed  with  the  greatest  «P^,u?n-^**ir:?f 
low  and  Sox.,  JO.  ParliamenUatrect.  and  W,  London-waU 
London.   .  —  — 


LONDON  GAZETTE  (pnbllahed  by  »U^5,J?W' 
LONDON  and  COUNTRY  ADVERTISEM  ENT  OFFICB 
No.  117.  CHANCEBY-LANB,  FLEET-STREET. 

TTENRY  GREEN  (many  years  with  the  late 

XX  Oeorite  ReyneU)  Advertdaement  Agent,  beg«»dh«» 
the  attention  of  the  I^gaJ  Prof e**Jon  to  the  *™ffi*JSi 

(Mrrfioa  of  all  pro  firmd  1  '"  .•  T,  rti.^ment 
their  continued  .upport.-N.B.  One  copy  °fj^£°?"u.^ 
only  reuuired,  and  the  stricteat  care  and  promptitude  assured. 
File  of  London  Gnzette  kept.  


£egal  ^oticts. 

LAW  EXAMINATIONS.  —  A  Gentleman 
at  the  Bar,  who  was  formerly  a  Solicitor,  and  who 
obtained  high  honours  at  examination,  for  each  branch  of 
h,  1,7-al  Profession,  many  "f  whose  pupils  have  obtame.1 
m^«^  PREPARES  CANDIDATES  for  the  Incorporated 
tarsocivry  and  other  LeKal  Examinationa.-AddreM 
"  R.  H.."  Imperial  Club.  Cursitor-street,  W.C. 


T  AW  FORMS  and  PRECEDENTS. 

Carefully  prepared  and  APPROVED  FORMS  of  ever, 
description,  as  used  in  Uie  Chancery.  Common  IwvWJ 
bato.  Bankroptxiv.  and  other  Court,  and  MWl  PH 
Forms.  NoUces.  Letter*.  «tc..  m  (Treat  Taxicty .  »epi  m 
stock  and  guppbed  by 
EVISON    &  BRIDGE, 

( Successors  to  J.  Sullivak.I   

Law  Stationer*.  Pristers^c  ,  n  *  31.  Ckixotrt.La**. 

Calaloffnei  fnnenrded  Port 
Deed,  and  Writings  Copied  at  the  lowe«t  Charge'-  _ 


TITLE  ASSURANCE.- Doubtful  and 
Defective  Titles  Assured  and  renderedMarkeU.ble an 
Mortgag-nble   by   the    LAW   PROPERTY  imd  LIFE 
ASSUKANCE  SOCIETY.  JW.  Etsw -.trect  Stran.1 

For  information,  form,  and  specimen.,  of  the  y"^*™0 
of  ^"TW-^^g^^?^. 


AXNOITIES  AND  REVERSIONS. 

T  AW      REVERSIONARY  INTEREST 

I  j  SOCIETY. 

8B.  CHANCERY-LANE.  LONDON. 
CaAlRMAX.-Sir  W.  J.  Alexander.  Bart.,  Q^- 
Depctv-Chair- as. -Alfred  H.  Shadwell.  E«l. 
Reversions  and  Life  InUireaM  purxAsaed. ,  f^SSi, 
Deferred  Annuities  granted  In  exchango  for  Revusioaarr 

and  Contingent  Interests.    ,  prvoriion*. 

Loans  may  also  be  obtained  on  the  Z$£li£o 
Annnlttea.  Immediate,  Deferred,  and  Conunifent,  aou 

E.idowmenU.  ^w^^/»!°K^2?l%enrtotf>«  a,0T- 


Google 


Oct.  15,  1870.] 


THE   LAW  TIMES. 


415 


CONTENTS— REPORTS. 


judicial  comnrm  of  thb  pkitt  council. 

MiMHtLL  AMD  CO.  (spue.)  ».  MORA5  ABD  CO.  Irospe.J ; 

thb  ocbah  Wave— 

Collision— Pilot—Selection  of  .team- tog  by  mwlc   318 

»TB(app.)  ».  Macdonald  ireep.1— 

EMdeooe— Identity— Execution  of  power  of  attorney   90 

_   COURT  OF  APPEAL  TX  CHANCERY. 

*»  THB  ACCIDEXTAL  AMD  MABIXB  UrtURANOT  00EFOBA- 

tioh  (Limited):       pmru  thb  bbitox  Medical  asd 

OBMHKAL  LIFE  A8BOC1ATIOX— 

Company— Winding-up—  Put  member*   333 

Mccmioht  v.  footer 


a* 


Vendor  and  parch— T—  I— nnlde  ChMftf 

  on  unexecuted  con  tract   ...... 

Kxox  r.  Turner— 

Grant  of  annuity—  Policy  of  IMHIM  on  life  of  grantor— 

Repurchase  of  annuity  ..-  '. —  -  217 

B*  mmrU  BARBER;  ff#  BaBBBB— 

Bankruptcy— Articles  of  partnership— Construction  330 

R*  PBO«T — 


Lunacy— Praotloa—  8urplus  Income  of  lunatto.. 


ROLLS  COURT. 
R'  Meaara.  Orboo  (Solloitors)- 

Peraona]  liability  of  aoUoltor  to  pay  coste-NoUce  of  order  ^ 

V.O.  JAMES'S  COUBT. 

■Sr  Thb  loedob  akd  provincial  telegraph  Oompabt 
(Limited)— 

Companies  Act  MM.  as.  S3.  30-Beottflcatlon  of  register— 
Bankruptcy...—    ~  — — .—  887 

COUBT  OF  CO BniO If  PLBA8. 
8PEKCEB  ABD  OTHERS  V.  HARDlKO  AKD  OTHERS— 

Contract— Advertisement  for  sale  _   987 

COURT  FOR  DIVOBCB  AND  MATRIMONIAL  CAU8E3. 
XfTCOCK  V.  NTCOTK— 

Dissolution  salt— Adultery  and  cruelty  proved— Alteration 

of  prayer  338 

STBJta  e.  BVKBS  ABD  8MITR — 

Divorce — Settlement. — Covenant  by  petitioner"!  father  to 
pay  an  Income  to  the  respondent  —   3B9 

COTTBT  OF  PROBATE. 
In  the  Goods  of  J.  X.  LooaHLIB— 

Will- Residue-"  Eflsots"  ..    ,  230 

COCBT  OF  QUEEN'8  BENCH. 
8 KITH  V.  MTBB8  AMD  ANOTHER— 

Ooatrsot— Sale  of  produce  to  be  ahtppad  from  abroad— 

Bold-note    _    940 

Latthr  ».  Whits— 

Composition  deed— Blent  to  oompoeltlon  of  creditor  who 
has  brought  an  action  and  recovered  Judgment— Debtor 
and  creditor.    „  Sat 


"LEADING    ARTICLES,  SUMMARIES, 
OOBBESPONDENOE.  *a 

TO  OOBBBBPOBDBBTB    415 


•IlBADnia  ARTICLES 

Topics  of  the  Week  


.  415 


Mr.  Brace  and  Legislation  415 

Be-entry  on  Nouobeervanoe  or  Nonperformance  of  Cove- 
nant _„  418 

The  Baby  Farming  Case   418 

The  Custom.  Consolidation  Aot— Supplies  to  BeWfsrents  418 

The  Operation  of  Usage  upon  Contract*  „  437 

Forensic  Oratory  in  England  _  „  417 

An  American  View  of  our  Assise  Courts   418 

Judicial  Statistics,  18flB..._    418 

IT  ATE  ABD  iKTBfiTMEBT  JOCRXAL  r— 

Stock  and  Share  Marksta  _   413 


Reports  of  galea   


2BLBCTIOB  LAW: 

■otea  of  New  Decisions 


ST 

Query 


rflOLIClTORe"  JOURSALl — 

Notes  of  New  Decisions   

Hairs-st-Lsw  and  Neat  of  Kin  

Appointments  under  the  Joint- 8tock  Winding-up  Acts 
"  •  Batatas  m  Cbanoery  —  _  


Creditors  under  22  £  33  Vict,  c  35 


Unclaimed  Stock  and  Dividends  in  the  Bank  of  England 

THX  BBBCH  ABD  THB  BAB  

-Jf  AOMTRATB  ABD  PABISH  LAWTBB.— 


Judges'  Chambers—  Ball  In  criminal  e 
Hammersmith  Ponce  Poors— The  ground  story  denned  


.  JOIBT-8TOCK  COHBABIBa*  LAW  JOCBEAL  r— 
Notes  of  Raw  Decisions   _   

-REAL  PBOFBBTT  LaWTBB:— 

Notes  of  New  Decisions    

■LAW  Sl  UUEHf  JOTRSAL:- 

Answers  to  the  Final  ] 
ran  SCAN  TILS  LAW: — 
Notes  of  Kew  Decisions 


Maritime  Law- 
Botes  of  Bew  Deutslona   

«©OOBTT  COOBTBr— 

City  of  London  Court— Foreign  bill  of  exchange—  Dishonour 

ia  England— Expenses  

Xeighley  County  Court  .  


433 


Liverpool  County  Court— Qoods  seised  for  rent— Deposit  at 

aooUon  room-Neglect  of  duty    _  484 

Swsnsea  County  OouxV-Tbe  law  of  adhealve  stamps  494 

.BAMRCFTCr  Law.— 

Court  of  Bankruptcy  _  484 


>Oon«Esirt>aDRScE  or  thb  raiiiaaaiiia  _  _   at 

Norma  axd  Que  ribs  oh  Ponrra  or  Fx 

tottcx — 

_  435 

TXX  LAW  LIBBABT  _   

 485 

Law  Soctbtibs  :— 

Artaoled  Clerks'  Society  ..   

 41, 

 4X5 

Th  Co  oars  and  Coosrr  Patbbsi— 

 495 

FBOHonoirt  abb  ArroiBTBTDrra  . 


JsTBTHa.  EUBBlASBa.  ABD  DBATKS 


TO  READERS. 
•Tn  fmhtre  the  Leiw  Times  will  be  tratmmmble 
•y  pott,. without  reference  to  uta^/ht  or  tUe,  by  a 
Kaljptnny  ttmmp  on  a  wrapper,  which  tnov  be 
procured  at  all  pott  offices. 

The  LaVw  Tekbs  trill  be  eent  by  p—t  direct  firom 
the  oMce,  poet  free,  em,  payment  of  27«.  for  rue 
merntks  ax  ajjvama.  At  atxtmnti  cannot  be 
kept,  prepmyment  ie  a  neceeeary  condition  of 
tKiemrrangement. 

VOL.  JUJJLSo.  1487. 


Co  'Qtubtn  Rub  CcrKspcitocrrfi. 

M.P.— Tou  send  no  same.  Until  you  do  so,  we  can- 
not  insert  tout  query. 

All  anonvmoua  ooinmnnieatioox  are  invariably  rejected 

All  cjOTmnuni cations  must  be  anthenticated  by  the  name 
and  address  of  the  writer,  not  nooeeaarily  for  pubUca- 
tfon,  but  as  a  suarantee  of  good  faith. 


NEW  LAW  REPORTS. 
Just  published. 

PART  XLVn.  of  MAGISTRATES', 
PAROCHl^LJCUNICIPAL.  ECCLESIASTICAL, 
and  ELECTION  LAW  CASES  daoided  by  ail  the  COURTS. 
With  the  General  Index  to  Vol.  5.  Price  St.  Od. 

Also  Vol.  5,  complete,  half-bound  in  calf,  price  11*. 

PART     XXIX.     of  JOINT-STOCK 
COMPANIES'  CASES  decided  by  all  the  COURTS. 
With  General  Index  to  VoL  8.  Price  5«.  lid. 
Also  Vol.  3,  half-bound,  price  35(. 

PART  XXVin.  of  MARITIME  LAW 
CASES  decided  by  all  the  Courts  in  England  and 
Ireland,  with  the  moat  important  in  America.  Price  5*.  6>/. 
Published  quarterly.  Tho  nock  vols,  and  parts  may  be  had, 
the  vols,  at  90s.  each. 

Law  Tihrb  Office,  10,  Wellington  -street.  Strand,  W.C. 


THE 


It  is  very  much  to  be  regretted  that  by  reason 
of  ill-health  the  services  of  Mr.  Macs  vmara 
should  be  lost  to  the  public.  He  has  howerer, 
in  addition  to  resigning  bis  appointment  as 
police  magistrate,  vacated  the  Recordership  of 
Reading.  One  of  the  Recorders  on  the  Home 
Circuit,  Mr.  Bushbt,  has  been  created  a  Metro- 
politan Stipendiary  Magistrate  for  Worship- 
street.  Mr.  Bushbt  is  best  known  as  the  author 
of  an  unpretending,  but  very  excellent  work  on 
the  Practice  of  Elections,  which  reached  a  third 
edition  in  1868.  

The  fact  appears  to  be  dawning  upon  the  Pro- 
fession all  the  world  over,  that  the  days  of  very 
big  fees  for  legal  work  are  gone  by ;  and  the 
difficulty  now  appears  to  be  to  persuade  those  who 
seek  to  live  by  it  that  they  can  do  so  decently. 
We  in  England  hare  our  experiences  and  our 
doubts,  but  it  may  delight  the  heart  of  the 
briefless  to  hear  that  at  the  Antipodes  all  who 
are  disposed  to  work  may  do  so  profitably.  After 
noticing  many  complaints  which  it  deprecates,  the 
Australian  Jurist  says,  "  To  those  who  are  willing 
to  work  diligently  and  wait  patiently,  there  need 
be  no  care  for  the  present  nor  fear  for  the  future. 
There  is  work  enough  and  to  spare  now,  and  in  pro- 
portion to  the  growth  of  the  colony  grist  will  come 
to  the  mill.  The  days  of  rapid  and  precarious 
fortunes  are  gone  by,  we  admit,  but  the  days  of 
settled  and  secure  incomes  are  arriving,  if  they 
be  not  already  come.  The  workers  of  the  legal 
hive  will,  as  we  firmly  believe,  ever  find  here  a 
fitting  reward  for  their  toil,  whatever  may  be  the 
case  with  the  drones." 


The  12th  section  of  the  Married  Women's  Pro- 
perty Act  is 'of  so  extraotdinary  a  character, 
that  we  think  it  deserves  particular  attention.  It 
says :  "  A  husband  shall  not  by  reason  of  any 
marriage,  which  shall  take  place  after  this  Act 
has  come  into  operation  be  liable  for  the  debts 
of  his  wife  contracted  before  marriage,  but  the 
wife  shall  be  liable  to  be  sued  for,  and  any  pro- 
perty belonging  to  her  for  her  separate  use  shall 
be  liable  to  satisfy  such  debts  as  if  she  had  con- 
tinued unmarried."  We  commend  this  section 
to  the  careful  attention  of  dishonestly  disposed 
ladies  possessed  of  personal  property  who  are 
contemplating  marriage.  A  lady  so  situated 
has  only  to  obtain  credit  from  any  or  every  one 
who  will  trust  bet,  and  then  marry.  The  com- 
mon law  still  carries  the  personalty  to  her  bus- 
band,  and  the  section  in  question  relieves  him 
from  hac-Hity  to  her  debts.  True  it  is  she  may  be 
suedfAnd  if  she  has  separate  property  it  is  answer- 
able. In  the  absence  of  such  separate  property, 
the  creditors'  remedies  would  be  valueless,  at 
all  events  unless  the  wife  should  survive.  The 
origin  of  the  blunder  is  obvious ;  the  bill  as 
originally  drawn  placed  a  married  woman  in 
the  same  position  as  a  feme  tok  for  all  the  pur- 
poses of  property,  and  with  such  a  scheme 
the  12th  section  would  have  been  consistent; 
when,  however,  the  rule  el  the  common  law 


was  retained,  snch  a  provision  became  not 
only  absurd  but  iniquitous.  The  provision 
really  required  is,  that  a  husband  should 
be  liable  for  his  wife's  debts  contracted  before 
marriage,  to  the  extent,  and  only  to  the  ex- 
tent, of  her  assets  vested  in  him  by  the  marriage, 
in  the  same  way  as  he  would  be  bound  to 
satisfy  in  administration  her  debts  contracted 
before  marriage,  out  of  any  dunes  in  action 
belonging  to  her. 

If  we  had  but  a  single  event  to  speak  of  in  con- 
nection with  the  personnel  of  the  Bar  as  it  was 
last  term,  and  as  it  will  be  next,  we  should  feel 
justified  in  making  it  subject  of  remark.  But, 
unfortunately,  there  has  been  another  agent  at 
work  besides  promotion.  Death  has  removed, 
with  a  most  impartial  hand,  young  men  rather 
than  their  elders,  no  less  than  four  members  of 
the  Junior  Bar  having  been  cut  off  in  the  out- 
set  of  their  career.  The  one  remarkable  fact, 
however,  will  be  the  absence  of  Mr.  Mellish. 
Few  who  were  not  constantly  in  attendance  on 
the  sittings  of  the  courts  can  understand  the 
magnitude  of  the  vacuum  which  has  been  caused 
in  the  ranks  of  the  Common  Law  working  Bar 
by  bis  elevation  to  the  Equity  bench.  In  time 
to  come,  the  regulation  period  having  elapsed 
when  posterity  can  decently  award  distinction, 
his  magnificent  ability  will  probably  be  re- 
cognised in  a  manner  which  we  can  hardly 
appreciate,  and  it  is,  of  course,  impossible  now 
to  conjecture  to  what  extent  he  will  add  as  a 
Judge  to  the  remarkable  monument  to  his  skill 
and  learning  which  he  raised  while  at  the  Bar. 
He  will  be  missed  in  all  the  courts  of  appeal. 
Each  separate  common  law  court  will  feel 
sensibly  that  its  greatest  practitioner  is  gone, 
whilst  the  equity  courts  will  see  once  more  on 
the  Bench  the  legal  genius  and  power  of  intel- 
lect which  were  by  no  means  strange  to  their 
Bars.  Of  the  lesser  lighti,  as  we  have  said,  four 
have  been  too  soon  extinguished  by  death.  We 
will  name  them  all— Mr.  Bacon,  a  son  of  the 
Vicb-Chanchbllor,  Mr.  Buchanan,  Mr.  Duck- 
worth, and  Mr.  Butler  Riobt.  The  latter 
name  was  familiar  to  the  public ;  having  few 
educational  advantages,  Mr.  Riobt  neverthe- 
less, by  industry  and  perseverance,  succeeded  in 
obtaining  a  very  fair  share  of  court  practice,  and 
his  absence  will  not  be  unobserved  in  West- 
minster-hall. If  Mr.  Macnamaba  should  by  ill 
health  be  precluded  from  practising,  which  in 
the  interest  of  the  Profession  we  sincerely  hope 
will  not  be  the  case,  the  courts  will  lose  a 
familiar  face,  and  the  assistance  of  high  legal 
attainments.  The  police  appointments  as  they 
now  stand,  will  not  affect  the  condition  of  the 
working  Bar. 


MR.  BRUCE  AND  LEGISLATION. 
The  newspapers  must  always  have  their  idols 
and  their  scapegoats.  On  the  one  they  lavish 
all  their  epithets  of  adulation,  on  the  other  they 
bestow  their  equally  copious  vocabulary  of 
abuse.  Partisans  cannot  always  be  praising, 
for  readers  would  grumble;  they  must  mingle 
blame  with  praise  to  preserve  an  appearance, 
at  least,  of  independence  and  impartiality 
so  the  practice  is  to  spot  one  or  two  eticiala 
upon  whom  individually  to  shower  the  needful 
quantity  of  fault-finding. 

The  present  scapegoats  of  the  newspapers  are 
two  lawyers  (Mr.  Bruce  and  Mr.  Atbton).  The 
former  is  more  leniently  treated  by  journalism 
than  the  latter,  bnt  he  is  most  unjustly  assailed 
nevertheles.  Fault  is  found  with  him,  not  only 
for  what  he  does,  but  for  what  he  does  not. 
In  the  eyes  of  some  journalists  he  is  never 
right,  and  the  most  absurdly  contrsMlintory 
charges  are  preferred  against  him  day  after 
day  in  the  same  columns.  Justly  paovoked 
by  these  attacks,  Mr.  Brccb  has  recently 
stood  upon  his  defence  and  amsreted  his 
detmctors  with  much  vigour.  The  principal 
complaint  against  him  was  of  failure  in 
the  accomplishment  of  divers  promises  of 
legislation  made  at  the  beginning  of  the 
last  session.  But  his  answer  is  that  (he 
fault  lay  with  the  Parliament.  The  Irish 
Land  BUI  and  the  Education  Bill  filled  ag 
minds  and  occupied  all  tongues,  and  there  we* 
no  chance  of  procuring  a  fair  hearing  fur 
measures  that  provoked  neither  political  our 
religious  differences.  The  answer  is  conclusive. 
Mr.  Brccb  erred,  perhaps,  in  promising  se  much 
with  such  a  prospect  before  him,  and  we  think 
that  he  errs  still,  iu  pledging  himself  to  eo  nuach 
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for  next  session,  and  we  should  find  do  fault 
with  him  if  one-half  of  it  should  fail  to  become 
law.  He  promises  measures  for  regulating 
trades  unions,  for  reforming  the  licensing 
system,  for  better  dealing  with  habitual  criminals, 
and  finally  for  creating  a  scheme  of  municipal 
government  for  the  metropolis.  We  cordially 
accept  his  statement  that  was  impossible  to 
hare  dealt  with  these  in  the  last  session ;  but 
we  cannot  share  his  hope  that  he  will  be  enabled 
to  dispose  of  them  in  the  next  None  of  them 
are  measures  that  enlist  part/  feeling.  They 
will  be  supported  and  opposed  from  both  sides 
in  both  Houses.  Hie  Ministry  can  neither  com- 
mand nor  even  ask  their  own  majority  to  give 
a  party  rote  on  any  division  upon  them.  They 
vitally  affect  so  many  interests  that  they  will 
assuredly  meet  with  opposition  in  many  forms, 
open  and  concealed.  Members  will  be  governed  not 
so  much  by  their  own  opinions  as  by  the  pressure 
put  upon  them  by  the  filial  interests  among 
their  costituents,  which  will  certainly  not  spare 
threats.  Take  the  Licensing  Bill  for  instance. 
Let  it  wear  what  form  it  will,  what  a  hornet's 
nest  will  it  not  certainly  bring  about  the  ears  of 
the  member  who  propounds  it.  If  it  is  restrictive, 
the  brewer  and  the  publican  will  combine  to  defeat 
it,  and  if  the  publicans  pull  together  no  borough 
member,  at  least,  can  refuse  his  vote  to  them 
without  the  certain  loss  of  his  seat  at  the  next 
election.  If  it  relaxes  the  existing  law,  the 
organisations  of  the  temperance  people  will  be 
no  less  loud  in  their  reproaches,  and  so  the 
unfortunate  members,  placed  between  two 
fires,  will  be  glad  of  any  contrivance  to 
shelve  a  measure  that  puts  them  in  such  peril. 
It  will  be  scarcely  less  so  with  the  Trades' 
Unions.  It  may  be  safely  predicted  that  no 
measure  will  satisfy  both  masters  and  men. 
No  concession  which  the  latter  would  value  is 
likely  to  be  otherwise  than  distasteful  to  the 
former ;  and  here  again  Mr.  Bbuce  will  have  to 
contend  with  rival  forces,  and  members  will  be 
compelled  to  choose  which  they  will  serve.  The 
Metropolis  Incorporation  Scheme  will  be  opposed 
by  a  multitude  of  parochial  interests,  petty  in 
themselves,  but  influential  in  elections  and 
powerful  in  combination.  With  measures  such  as 
these,  the  old  game  is  sure  to  be  played  by 
their  opponents.  They  will  profess  a  desire  for 
reform,  perhaps,  almost  a  zeal  for  it,  but  they  will 
object  to  the  particular  measure  of  reform.  They 
will  dot  fight  the  principle,  but  they  will  attack 
every  clause,  and  destroy  the  Bill  in  detail.  Mr. 
Bacon  would,  we  think,  consult  his  own  reputa- 
tion by  limiting  his  efforts  to  two  of  the  reforms 
he  has  promised,  and,  as  being  of  primary  im- 
portance, these  should  be  the  Licensing  System 
and  the  Trades  Unions.  They  will  be  quite  as 
much  as  he  will  be  enabled  to  carry,  and 
they  will  require  all  his  attention,  for 
the  battle  will  be  a  fierce  one  upon  both. 
And  these  will  be  sufficient  for  his  repu- 
tation. If  Mr.  Bacon's  new  laws  last  session 
were  few,  his  adminlstation  of  the  Home 
Office  has  been  successful,  the  complaints  of 
the  newspapers  notwithstanding;  his  industry  is 
unwearied ;  he  is  patient  to  hear  and  consider 
all  complaints,  and  he  was  always  ready  to 
answer  in  Parliament— and  his  answers  were 
good  and  sufficient — any  of  the  questions,  some 
sensible,  many  foolish,  put  to  him  by  members. 
Above  all,  though  sorely  tried,  his  temper  never 
failed  him. 


RE-ENTRY  ON  NON-OBSERVANCE  OR 
NON  -  PERFORMANCE  OF  COVE- 
NANTS. 

A  doubt  which  was  extrajudicially  expressed 
by  Baron  Chaonell,  in  the  recent  case  of  Wat  v. 
JJobb,  28  L.  T.  Rep.  N.  8.  76,  decided  in  the 
Exchequer  Chamber,  and  which  was  not  dis- 
countenanced by  the  other  members  of  the 
court,  will,  if  it  be  well  founded,  deprive  in- 
numerable landlords  of  remedies  for  which  we 
do  not  hesitate  to  say  they  intended  to  stipulate, 
and  render  necessary  an  alteration  of  the  lan- 
guage- in  which  conditions  of  re-entry  are  gene- 
rally framed.   In  the  above-mentioned  case,  the 

{>laintiff  in  ejectment  had  demised  premises  to 
essees  for  fourteen  rears,  and  the  lease  con- 
tained a  covenant  by  the  leasees  that  they 
would  not  assign  or  part  with  the  possession 
without  the  written  consent  of  the  lessor. 
There  was  also  a  clause  of  re-entry  in  case  the 
lessees  "should  fail  in  the  o6*ervamx  or  per- 
formance of  any  or  either  of  the  covenants." 
Baron  Channell,  in   his  judgment,  said  "it 


appears  to  me  pretty  clear  that  this  proviso 
applies  only  to  the  breach  of  an  affirmative  cove- 
nant. The  covenant  in  question  is  a  negative 
covenant^  and,  therefore,  is  not  brought  within 
the  operation  of  the  proviso."  .  .  .  The  learned 
Baron  then  concurred  with  the  rest  of  the  court 
in  deciding  the  case  in  favour  of  the  defendants 
upon  other  and  independent  grounds.  With 
very  great  respect  we  differ  toto  cah  from  the 
opinion  thus  expressed.  It  does  appear  to  us 
that  language  more  apt  or  more  appropriate 
to  meet  the  case  of  breach  of  any  of  the  lessee's 
covenants,  whether  of  an  affirmative  or  negative 
character,  could  not  have  been  used.  We  ap- 
prehend that  the  word  "observance"  was  in- 
tended to  apply,  and  does  apply,  to  the  breach 
of  negative  covenants,  and  that  it  was  inserted 
in  order  to  avoid  any  objection  that  the  word 
"performance"  would  only  be  applicable  to 
affirmative  covenants,  an  idea  which,  perhaps, 
derives  some  countenance  from  the  case  of 
Doe  d.  Abdy  v.  Stevent,  8  B.  &  Ad.  299,  where  a 
proviso  for  re-entry  if  the  lessee  "  shall  do  or 
cause  to  be  done  any  act,  matter,  or  thing  con- 
trary to  and  in  breach  of  any  of  the  covenants," 
was  held  not  to  apply  to  a  breach  of  the  cove- 
nant to  repair,  the  terms  of  the  proviso  applying 
strictly  to  misfeasance,  not  to  mere  non-feasance. 
There  is,  however,  a  clear  distinction  between 
performance  of  a  covenant  and  performance  of 
an  act  covenanted  for  ;  the  antithesis  in  the 
former  case  being  between  performance  and 
breach  (whether  by  omission  or  commission)  of 
the  covenants.  However  this  may  be,  and  what- 
ever may  be  the  correct  view,  if  the  word 
"  observance"  had  been  omitted,  the  insertion  of 
that  word  removes,  to  our  minds,  all  doubt. 
"Observance  and  performance"  is  merely  a 
roundabout  Latinism,  which  has  its  full  equiva- 
lent in  the  Saxon  "  keeping"  of  a  covenant,  and 
a  covenant  is  either  kept  or  broken.  We  really 
think  it  would  be  perverting  the  language  of  an 
instrument,  in  Order  to  defeat  its  plain  intention, 
if  judicial  decision  should  render  it  necessary  to 
specify  in  so  many  words  that  negative,  as  well 
as  positive  or  affirmative,  covenants,  are'  to  be 
deemed  covenants  within  the  scope  of  the  con- 
dition of  re-entry,  and  that  it  would  be 
going  far  beyond  any  fair  application  of  the 
rule  which  very  properly  requires  that  a  plain- 
tiff seeking  to  take  advantage  of  a  condition  of 
re-entry  should  show  clearly  that  the  very  event 
provided  for  has  occurred,  or  that,  as  Lord 
Campbell  has  expressed  it, "  the  bird  has  been 
hit  in  the  eye." 


THE  BABY  FARMING  CASE. 
Maboabbt  Watbbs  has  been  hung.  The  day 
before  her  execution  she  wrote  a  minute  and 
most  painful  narrative  of  the  alleged  crime, 
which  corresponded  precisely  with  her  elaborate 
statement  to  Dr.  Edmuxds,  read  by  him  to  the 
Dialectical  Society.  According  to  this  confes- 
sion, whose  truth  nobody  questions,  though 
guilty  of  much  that  was  wicked  and  detestable,  she 
was  not  guilty  of  murder.  True  that  her  offence 
was  a  grievous  one,  and  many  will  think  that 
she  deserved  death  for  what  she  undoubtedly 
did.  But,  looked  at  from  a  lawyer's  point  of 
view,  and  not  upon  Lynch  law  principles,  her 
crime  was  not  murder,  but  manslaughter,  and 
her  punishment  should  have  been  penal  servitude, 
and  not  the  drop.  The  public,  and  probably  the 
jury,  tried  her  with  reference  to  all  that  was 
alleged  against  her.  But  she  was  actually  ar- 
raigned for  the  murder  of  one  child  only.  A 
lawyer  learns  to  limit  his  judgment  to  the  facts 
of  the  one  case  under  investigation,  without  per- 
mitting it  to  be  biassed  by  other  cases  of  which 
he  has  heard  or  read.  The  untrained  mind  cannot 
do  this,  and  criminals  are  continually  convicted 
and  punished  for  something  other  than  that  for 
which  they  were  indicted.  Who  can  doubt  that  if 
no  other  child  than  "  Baby  Cowkh"  had  been  im- 
ported into  the  case ;  if  the  jury  had  never  heard 
of  other  alleged  child  murders,  that  upon  the 
merits  of  that  case  alone,  the  woman  never 
would  have  been  convicted  of  murder,  or,  if 
convicted,  permitted  by  public  opinion  to  be  left 
for  execution  ?  It  was,  to  say  the  least  of  it, 
extremely  questionable  whether  the  child  died 
by  any  act  of  hers ;  at  all  events,  the  connection 
between  her  treatment  and  the  death  was  so 
problematical,  that  no  jury,  judge,  nor  secretary 
would  have  sent  the  prisoner  to  death  on  such 
insufficient  and  shaky  evidence  of  it,  but  for 
the  prejudice  created  by  ber  calling.  She  was 
in  very  truth  convicted,  and  bung  for  baby 


farming  generally,  and  not  for  killing  the 
particular  child ;  and  the  public  feeling  that 
demanded  a  victim  was  stirred,  not  by  the 
murder  of  the  one  child,  but  by  the  system 
of  which  that  child's  death  was  supposed  to  be 
an  illustration^  Perhaps  the  public  feeling  iu 
right  in  this,  and  that  for  her'  whole  conduct 
Margaret  Watehb  deserved  her  fate.  Bat 
lawyers  do  not  try  and  bang  for  general  mis- 
conduct, even  though  hanging  be  morally 
deserved ;  they  require  a  conviction  to  be  upon 
satisfactory  evidence,  proving  a  particular 
charge.  Thus  viewed,  H  is  difficult  to  avoid 
the  conclusion  that  the  hanging  of  Waters  for 
the  murder  of  baby  C6wnx  was  legally  wrong, 
though  morally  right. 


THE  CUSTOMS  CONSOLIDATION  ACT- 
SUPPLIES  TO  BELLIGERENTS. 
Count  Bbbwstobft,  in  his  elaborate  remarks 
on  this  subject,  addressed  to  the  English  Qorero- 
mont,  has  been  somewhat  dictatorial  It  appear* 
that  Lord  Gbawvxllb,  in  his  letter  of  the  13th 
Sept  to  the  Prussian  minister,  declared  that 
"  the  traffic  which  had  been  carried  on  was  quite- 
legitimate,  and  that  the  Custom  House  authori- 
ties had  no  power  to  stop  it"  To  this  the  Count 
replied  that  there  is  a  legal  means  of  patting  s 
stop  to  the  conveyance  of  arms  and  ammuni- 
tion, and  referred  to  the  160th  section  of 
the  Customs'  Consolidation  Act  1858  (16  ft  IT 
Vict  c  107),  which  enacts  that  "  the  following 
may,  by  proclamation  or  order  in  council,  be 
prohibited  either  to  be  exported  or  carried  coast- 
wise :  Arms,  ammunition,  and  gunpowder,  mili- 
tary and  naval  stores,  provisions  or  any  sort  of 
victual  which  may  be  used  as  food  by  man,  and 
if  any  goods  so  prohibited  shall  be  exported  from 
the  United  Kingdom,  or  carried  coastwise,  or  be 
water-borne,  to  be  so  exported  or  carried,  ther 
shall  be  forfeited."  He  then  alludes  to  the  125ft 
section  of  the  same  statute,  which  empowers  the 
Customs  authorities  to  demand  the  destination  of 
the  vessel,  and  to  the  6th  section  of  17  4  13 
Vict  c  122,  "  On  the  entry  of  arms  and  ammu- 
nition of  war,  whether  for  home  use,  exportation, 
or  transit  the  number  of  articles  of  each  descrip- 
tion as  denominated  in  Table  A  (ammunition 
and  victuals)  shall  be  stated  in  the  import,  ex- 
port, or  transit  entry,  as  the  case  may  be," 
alleging  that  we  have  the  power,  but  not  the 
intention,  of  prohibiting  supplies  to  belligerents. 

It  is  material  to  decide  whether  the  statute* 
cited  by  the  Count  give  such  authority  as  he 
desires  the  Executive  to  exercise. 

•  The  intention  of  Parliament  in  enacting  sect 
150,  was  evidently  to  guard  against  the  ex- 
portation of  ammunition  and  victuals  at  those 
times  when  we  ourselves  are  in  special  need  of 
them;  the  statute  has  no  bearing  whatever 
on  the  law  relating  to  contraband  of  war,  and 
therefore  cannot  in  any  way  assist  the  Govern- 
ment in  their  deliberations  as  to  the  proper  course 
of  action  in  this  matter. 

It  is  important  in  considering  this  section  of 
the  Act  of  Parliament  to  notice  the  words 
"Any  articles  which  Her  Majesty  shall  judge  of 
being  converted  into,  or  made  useful  in  increas- 
ing the  quantity  of  military  and  naval  store, 
provisions,  &c,  which  may  be  used  as  food  for 
man,"  which  at  once  show  the  reason  of  inserting 
the  section,  namely,  to  protect  our  own  home 
produce ;  and,  further,  the  sections  immediately 
preceding  it  all  relate  to  customs  exportation, 
and  no  reference  whatever  is  made  to  belligerent 
powers.  The  section  should  be  read  rjude* 
generis,  as  providing  for  the  internal  arrange- 
ment of  our  excise,  and  guarding  against 
smuggling,  and  providing  beneficial  rules  for 
the  coasting  trade. 

We  have  before  stated  in  our  remarks  on 
"  Supplies  to  Belligerents,"  that  the  Gorere- 
ment  bad  not  thought  fit  to  extend  their  powers 
of  restraint  on  exportation,  and,  by  thus  remain- 
ing inactive,  they  have  in  a  certain  degree  lega- 
lised the  sending  of  supplies  to  belligerents,  and 
it  cannot  for  one  moment  be  imagined  that  the 
Attobhbt-Gxmbbal,  and  other  law  officers  of 
■the  Crown,  when  discussing  the  Enlistment  Bui 
last  session,  and  the  materiality  of  pw^nfj} 
prohibitory  section,  would  have  overiooked 
sect  150,  had  it  in  any  way  applied  to  the  sub- 
ject now  under  consideration  by  the  Powers. 

It  is  certain  that  even  had  the  Executive  toe 
right  to  advise  her  Msjesty  to  put  as  top  to 
supply  of  contraband  of  war  by  order  « 
council,  we  should  at  once  be  violating  our 
policy  as  neutrals,  for,  when  the  Neutrality  Act 
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*m  under  debate,  an  amendment  was  proposed 
with  the  Tiew  of  prohibiting  the  export  of  arms 
«ind  warlike  stores  for  the  use  of  belligerents, 
but  the  amendment  was  rejected,  and  thus  the 
L<efrialature  decided  that  the  repression  of  the 
traffic  should  not  be  undertaken.  .  It  was  then 
•supposed  that  Prussia  wanted  ammunition,  and 
Prance  stood  more  particularly  in  need  of  coal. 
t>ut  France  had  not  at  that  time  proved  herself 
to  be  so  utterly  incapable,  and  no  suggestion 
was  made  that  the  rejection  of  such  a  clause 
would  operate  in  favour  of  France.  The  powers 
•were  then  untried.  Now  the  result  is  known ; 
-and  the  German  arras  having  met  with  such 
-saocess,  it  would  be  more  than  violation  of 
neutrality,  a  violation  of  all  right,  to  alter  our 
■policy  by  interference  in  the  matter. 

•Count  Bernbtorff  alleges  in  his  despatch 
that  -we  have  before  interfered,  during,  the 
"Danish-German  complications,"  2nd  June 
1818,  when  the  commissioners  of  customs  were 
empowered  in  a  Treasury  minute  to  prevent  ex- 
portation to  the  belligerents.  We  have  no  re- 
collection of  such  a  precedent,  and  our  opinion 
is  indorsed  by  the  speech  of  the  Attornbt- 
Gjsnkbal  on  the  Enlistment  Bill. 

The  Government  have  done  all  that  is  in  their 
power,  under  existing  enactments,  to  do ;  they 
-hare  advised  Hsu  Majesty  to  issue  a  proclama- 
tion, warning  her  subjects  to  desist  from  expor- 
tation of  contraband  of  war,  and  the  consequence 
•of  disobedience  to  these  injunctions  of  the  Queen 
is  pointed  out  to  be  a  liability  to  hostile  capture, 
and  further  that  those  who  so  supply  contraband 
•do  so  at  their  own  risk. 


THE  OPERATION  OF  USAGE  UPON 
CONrRACTS. 
\x  the  judgment  delivered  in  the  case  of  MoUett 
■and  others  v.  Robinson,  23  L.  T.  Rep.  N.  S.  186, 
C.  P.,  the  relation  between  principals  and  their 
•brokers  was  thus  laid  down  by  Chief  Justice 
Bovill.  "  The  general  rule  of  law  is,  that  persons 
who  engage  a  broker  to  transact  business  for 
them  in  a  general  market,  authorise  him  to  do 
so  according  to  the  general  and  known  usages 
■and  customs  of  that  market,  although  they 
themselves  may  not  be  aware  of  them ;  and 
if  the  business  is  transacted  in  the  ordinary 
and  usual  course,  the  principals  are  bound  by 
•each  usages  and  customs  whether  they  had 
actual  knowledge  of  them  or  not." 

This  is  an  important  principle,  and  if  it  were  uni- 
versally assented  to  would  not  require  comment 
But  in  that  very  case  of  MoUett  v.  Robinson,  the 
•court  was  divided  in  opinion,  and  it  will  be  ad- 
visable therefore  to  see  the  exact  position  of  the 
•question  as  regards  reason  and  authority.  Mr. 
Justice  Willes  delivered,  as  is  his  wont,  a  lucid 
judgment  in  opposition  to  the  view  taken  by  the 
Chief  Justice.  Before  referring  to  the  particular 
facts  of  the  case,  we  will  look  at  the  general  prin- 
ciples which  the  dissenting  pusine  Judges  ex- 
pressed. They  say  "  It  is  an  elementary  proposi- 
tion that  a  custom  of  trade  may  control  the  per- 
formance of  a  contract,  but  cannot  change  its 
intrinsic  character."  And  further,  in  elaboration, 
M  it  may  regulate,  as  extrinsic,  what  is  done  in 
the  market,  where  the  contract  does  not  provide 
otherwise.  It  cannot  overrule  what  is  agreed 
upon  between  the  parties,  whether  intrinsic  or 
•extrinsic"  Now  before  going  further  it  will  be 
seen  that  there  is  a  vast  difference  between  say- 
ing that  whatever  a  particular  contract  may  be 
between  a  broker  and  his  principal,  yet,  if  the 
former  transact  his  business  according  to 
41  known  usages,"  which,  however,  may  be  un- 
known to  the  principal,  the  latter  is  bound, 
and  saying,  on  the  other  hand,  that  customs  and 
usages  may  govern  and  regulate  a  contract. 
How  far  they  are  to  prevail  is  stated  by  Mr. 
Justice  Willes,  namely,  in  matters  of  detail. 
"The  agent,"  he  says,  '-may  perform  the 
business  he  is  engaged  for  according  to  the 
usages  of  the  market  in  matters  of  detail, 
although  the  principal  be  unaware  of  such 
usage ;"  and  his  reason  is  perfectly  sound— 
41  because  every  authority  to  do  a  thing  not 
specifying  the  way  implies  an  authority  to  do 
it  in  a  reasonable  way,  which  the  usual  prima 
facie  way  is."  To  continue  the  reasoning  of  the 
learned  Judge  would  necessitate  the  considera- 
tion of  the  facts  of  the  case,  which  we  wish  to 
postpone  whilst  we  consider  the  position  in  which 
a  principal  may  place  himself  by  giving  instruc- 
tions to  a  general  broker  or  agent.  This  was 
raised  in  the  case  of  Baints  v.  Ewiug,  L.  Rep.  1  Ex. 
820 ;  14L.T.  Hep,  N.  S.  783,  where  the  defendant 


authorised  an  insurance  broker  at  Liverpool  to 
underwrite  policies  of  marine  insurance  in  his 
name  and  on  his  behalf,  the  risk  not  to  exceed 
100/.  by  any  one  vessel.  Disregarding  this 
limit,  the  broker  underwrote  a  policy  for  150/. 
The  plaintiff,  for  whom  the  policy  was  under- 
written, had  no  notice  of  the  limited  nature  of 
the  broker's  authority,  but  he  was  aware  that 
contracts  of  this  nature  entered  into  at  Liverpool 
were,  as  a  general  rule,  controlled  within  a 
certain  limit  known  as  between  broker  and 
principal,  but  undisclosed  to  third  parties.  But 
it  was  relied  upon  by  the  plaintiff  that  in  the 
case  of  a  general  agent  private  instructions  to 
the  broker  could  not  affect  third  persons.  This 
view  did  not  prevail.  The  directions  to  the 
broker  in  that  case  were  precise,  being  in  the 
following  terms : — "  I  hereby  authorise  you,  in 
my  name  and  on  my  behalf,  to  underwrite 
policies  of  insurance  against  marine  risks,  not 
exceeding  100/1  by  any  one  vessel"  Now,  in 
the  first  place,  the  absurdity  of  holding  a  princi- 
pal liable  to  an  unlimited  extent  on  an  authority 
to  a  broker  was  fully  recognised,  and  the  know- 
ledge in  the  Liverpool  market  respecting  the 
limit  in  the  generality  of  cases  was  only  looked 
upon  as  further  confirming  the  opinion  that 
contracts  must  be  governed  by  the  private  in- 
structions. A  passage  from  Story  on  Agency 
was  discussed  (4th  edit.  s.  131),  where  it  is 
said  that  if  factors  who  possess  a  general  autho- 
rity to  sell  violate  their  private  instructions,  the 
principal  is  none  the  less  bound.  Mr.  Baron 
Bramwell  took  direct  exception  to  that  doctrine, 
remarking  that  the  case  which  the  learned 
author  refers  to  by  no  means  supports  the  pro- 
position laid  down.  He  added,  "  I  doubt  ex- 
ceedingly whether  the  principal  of  a  factor 
would  be  liable  in  a  case  where  the  factor  sold 
in  spite  of  a  particular  authority  to  sell  at  a 
particular  price." 

So  far  authority  is  strongly  in  favour  of  giving 
effect  to  private  instructions,  but  there  is  an 
obvious  distinction  between  Baints  v.  Ewing 
-and  MoUett  v.  Robinson,  which  we  will  point 
out  by  referring  to  the  facts  of  the  latter.  The 
custom  set  up  had  reference  to  the  London 
tallow  market,  the  plaintiffs  being  tallow  brokers 
in  London,  and  the  defendant  a  merchant  at 
Liverpool.   The  plaintiffs  had  on  .several  occa- 
sions been  employed  by  the  defendant,  and  on 
the  2nd  April  1869  the  defendant  gave  the 
plaintiffs  an  order  to  buy  50  tons  of  tallow  for 
him,  and  on  the  28th  of  the  same  month  he  gave 
a  further  order  for  200  tons  for  the  next  settling 
day,  and  desired  the  plaintiffs  to  book  them  to 
him.   The  plaintiffs,  as  brokers,  according  to 
custom,  bought  an  aggregate  quantity  of  tallow 
for  their  different  principals,  in  each  case  giving 
their  names  as  the  buyers,  and  they  sent  bought 
notes  to  the  defendant.   The  person  of  whom 
they  had  purchased  a  quantity  for  the  defendant 
failed  in  consequence  of  a  fall  in  the  market, 
and  no  tallow  was  delivered;  but  the  plain- 
tiffs asked  the  defendant  to  pay  them  the 
difference  in  the  price  of  the  tallow  which 
he  had  commissioned  them  to  buy.  Learn- 
ing, then,  for  the  first  time  what  had  been 
done,   he  declined,  and  the  plaintiffs  sold 
out  of  the  aggregate  amount  of  tallow  delivered 
so  much  as  the  defendant  had  ordered,  and 
brought  their  action  to  recover  the  difference  of 
value.   Now  clearly,  outside  the  custom,  no 
remedy  at  all  existed,  and  the  real  question 
was,  whether  the  usage  of  the  market  could  be 
imported  into  and  made  part  of  the  contract 
between  the  plaintiffs  and  the  defendant.  The 
Lord  Chief   Justice  and  Mr.  Justice  Mon- 
tague Smith  were  of  opinion  that  the  custom 
and  usage  which  had  been  proved  must  be 
imported  into  and  considered  part  of  the  trans- 
action.  Then,  dealing  with  the  want  of  know- 
ledge on  the  part  of  the  defendant,  they  say, 
"  and  although  the  defendant  was  not  aware  of 
it,  yet,  having  empjoyed  the  plaintiffs  to  trans- 
act the  business  for  him  in  the  London  tallow 
market,  be  is  equally  bound  by  the  usage  of 
such  market  as  if  he  were  acquainted  with  it." 
To  discover  how  far  we  can  approve  of  such  a 
doctrine,  we  must  find  out  the  consequences 
which  must  follow  its  general  adoption.  One 
consequence  is  plainly  pointed  out  by  the  court 
which  sanctions  the  principle,  namely,  that  it 
may  be  in  the  power  of  any  broker  in  the 
London  tallow  market  to  deprive  his  principal 
buyer  of  a  seller  against  whom  he  might  proceed 
for  breach  of  contract   We  do  not  say  that  this 
might  not  be  perfectly  reasonable  if  the  cus- 
tom which  regulates  the  transaction  is  known 
to  all  parties,  and  we  can  quite  agree  that, 


to  use  the  words  of  the  Chief  Justice,  if  the 
defendant  had  known  the  usage,  "and  with 
that  knowledge  had  instructed  the  plaintiff  to 
purchase  tallow  for  him,  we  cannot  doubt  that 
he  would  have  been  bound  to  make  good  to  the 
plaintiffs  the  loss  arising  from  his  refusal  to 
accept  the  tallow."  The  converse  of  this  proposi- 
tion, however,  is  not  by  any  means  well  sup- 
ported in  the  judgment  referred  to,  but  there  is 
apparent  an  anxiety  to  back  up  the  conclusion 
by  reference  to  letters  written  by  the  plaintiffs  to 
the  defendant,  and  the  bought  note,  in  which 
they  treat  themselves  as  principals,  and  refer- 
ence is  made  to  Humjrtg  v.  Dale,  7  E.  &  B.  266, 
in  which  brokers  were  held  liable  as  .principals. 
There,  however,  the  usage  set  up  was  to  the  effect 
that  whenever  a  broker  purchased  without  dis- 
closing the  name  of  his  principal,  he  was  liable 
to  be  looked  to  as  the  purchaser.  But  it  was 
not  sought  by  evidence  of  the  usage  to  con- 
tradict the  written  evidence  of  the  con- 
tract; the  usage  and  the  contract  were  held 
quite  consistent.  But  this  cannot  be  said  in 
the  case  of  MoUett  v.  Robinson.  The  plain- 
tiffs sought  to  convert  their  character  from 
that  of  brokers  into  that  of  principal  sellers.  Mr. 
Justice  Willes  distinctly  said,  "No  usage  un- 
known to  the  principal  can  justify  a  broker  in 
converting  himself  into  a  principal  seller."  Hum- 
frey  v.  Dale  does  not  in  any  way  conflict  with 
this  terse  and  sensible  doctrine,  for  by  the  terms 
of  the  contract  in  that  case,  as  we  have 
already  said,  both  parties  were  aware  of  the 
position  in  which  they  stood,  apart  from  any 
usage  at  all.  The  foundation  of  all  dealings 
with  brokers  is,  in  our  opinion,  in  accordance 
with  the  view  confining  them  to  their  capacity 
as  such,  and  the  reasoning  .of  Mr.  Justice 
Willes  strikes  us  as  conclusive.  "A  broker," 
be  says,  "  is  entitled  to  indemnity  only  for  what 
he  does  within  the  limits  of  his  authority.  Here 
his  authority  was  to  buy  as  broker  for  his  prin- 
cipal, not  to  sell  to  him.  If  the  sale  had  been 
consummated  in  the  course  insisted  upon  by  the 
broker,  the  principal  would  have  obtained  goods 
and  paid  for  them ;  that  is,  would  have  bought 
them.  Of  whom  ?  of  his  own  broker,  and  no 
one  else.  That  ought  not  to  be,  without  the 
knowledge  and  consent  of  the  principal." 

The  court  being  equally  divided,  the  plaintiffs 
retained  the  verdict  directed  in  their  favour  by 
the  Lord  Chief  Justice.  We  cannot  help  regard- 
ing the  result  as  a  misfortune,  looking  at  it  not 
only  as  a  matter  of  abstract  justice  but  of  legal 
principle. 


FORENSIC  ORATORY  IN  ENGLAND. 
We  hear  occasionally  in  these  days,  compli- 
ments bestowed  upon  counsel  by  Judges.  A 
very  eminent  Judge  not  long  ago  said  of  an 
eminent  advocate— eminent,  that  is,  according 
to  the  standard  of  our  time — that  he  had  made 
a  speech  which  had  never  been  excelled  in  West- 
minster-hall ;  and  again,  on  a  certain  election 
inquiry,  an  astute  Judge  observed  of  the  argu- 
mentative advocacy  of  the  leader  for  the  peti- 
tioners, that  it  was  worthy  of  the  best  days  of 
the  Bar.  So  far  so  good.  But  do  these  com- 
pliments signify  anything?  Do  they  convey  to 
us  the  certain  impression  that  there  are  now 
amongst  ns  advocates  who  could  rival  Erskinb 
or  Sheridan  if  they  had  but  the  opportunity  ? 
Do  we  believe  this  of  any  of  our  counsel  ?  Do 
we,  to  come  to  our  own  day,  honestly  think  that 
we  have  a  Behrter  or  a  Fa vre  among  us  ? 

It  is  difficult  to  follow  out  this  subject  with- 
out making  some  personal  observations.  But 
whatever  value  our  paper  may  lose  by  the  omis- 
sion, such  observations  most  certainly  must  be 
omitted.  We  must  take  the  Bar  as  a  class,  and 
judge  it  by  its  general  operations  and  their 
effect.  And  to  begin  with,  we  do  not  think  it 
will  be  denied  that  there  is  very  little  genuine 
eloquence,  genuine  forensic  oratory,  to  be  found 
in  the  ranks  of  our  profession.  The  common 
explanation  of  this  admitted  fact  is  that  the 
causes  in  which  English  barristers  are  engaged 
in  these  times  are  so  thoroughly  mercantile,  so 
invariably  squabbles  between  individuals  re- 
lating to  credit  or  reputation,  or  mere  matters  of 
account,  that  there  is  no  longer  any  school  for 
oratory,  no  longer  any  occasion  for  it.  Our 
every-day  experience  proves  this.  Our  causes 
ct/ebres  are  but  very  poor  substitutes  for  political 
trials  of  the  kind  in  which  Erskinb  distin- 
guished himself.  We  nave  or'    - 1  "»  great 

case  since  Edwin  Jamb-  »uce 
which  seemed  all  the  K  m- 
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plated  his  fall,  and  the  cause  in  which  he  shone 
out  most  had  the  strongest  possible  political 
interest  attached  to  it.  The  miserable  Fenians, 
and  their  still  more  miserable  proceedings, 
which  outraged  humanity  and  cast  a  foul  stain 
on  their  boasted  patriotism,  could  not  by  any 
possibility  have  roused  their  advocates  to  elo- 
quence even  had  they  possessed  the  divine  gift, 
and  thus  far  we  really  appear  to  be  in  an  age 
little  calculated  to  keep  the  Bar  at  its  old 
standard,  or  to  maintain  in  anything  like  a 
flourishing  condition  the  art  of  speaking. 

These  thoughts  have  been  suggested  by  the  re- 
publication of  Erskine's  speeches  simultaneously 
in  England  and  America.  In  this  country  Messrs. 
Reeves  and  Turner,  of  Chancery-lane,  give  us 
a   cheap    edition,    edited    by    Mr.  Edward 
Walford,  the  object  of  which  is  to  popularise 
the   great  advocate's  efforts,  which  are  now 
universally  admitted  to  be  among  the  highest, 
if  not  the  highest,  of  their  kind.   In  the  United 
States  Messrs.  Callaghan  and   Cockroft,  of 
Chicago,  give  us  an  expensive  edition,  edited  by 
Mr.  James  Lambert  High,  counsellor-at-law, 
most  beautifully   printed  in  large  type  upon 
toned  paper,  and  handsomely  bound.    At  the 
outset  we  must  express  the  opinion  that  a  mis- 
take has  been  committed  by  both  editors,  but 
it  is  less  conspicuous  in  the  American  than  in 
the   English  work — there  is  far  too  much  ex- 
planatory matter.    A  certain  amount  of  know- 
ledge on   the  part  of  readers  ought  to  have 
been     Assumed     to    exist,    but    instead  of 
this  we  find  it  taken  for  granted,  particularly 
so  in  Mr.  Walfohd's  edition,  that  very  little  is 
known  about  Lord  Euskine  and  less  about  the 
subjects  of  his  speeches.    The  justification  of 
this  course  depends  upon  the  object  sought  to 
be  attained.    Did  the  editor  consider  his  repu- 
tation at  stake,  did  he  think  the  political  the 
highest  interest  connected  with  the  speeches,  or 
did  he  desire  to  raise  a  lasting  monument  to  the 
glorious  memory  of  Lord  Erskine  ?  We  are  far 
from  wishing  to  draw  any  invidious  distinc- 
tions between  the  two  editions,  much  less  dis- 
tinctions  unfavourable  to   the   English  pub- 
lication, but  Mr.  Walford  has  unhappily  so 
plainly  declared  the  reasons  by  which  he  has  been 
guided,  and  they  are  so  obviously  ill-judged,  that 
we  must  refer  to  them.    At  the  opening  of  his 
second  volume  in  treating  of  the  trial  of  Thomas 
Hardt  for  High  Treason,  he  recites  his  original 
intention  to  prefix  to  the  speeches  "a  short 
account  of  the  occasions  on  which  they  were 
delivered,"  and  then  states  that  as  he  advanced 
in  the  work  he  found  some  of  the  speeches  which 
he  had  collected  "  so  closely  connected  with 
political  differences  in  our  own  times,  that  to 
avoid  even  the  appearance  of  partiality,  or  of 
any  desire  to  render  the  work  subservient  to  the 
sentiments  or  views  of  any  particular  class  of 
persons,  however  eminent : — above  all,  to  avoid 
the  most  distant  appearance  of  entering  into  the 
imputed  or  supposed " — the  italics  are  Mr.  Wal- 
ford's — "  designs  of  the  persons  prosecuted  by 
the  Government  and  defended  in  the  speeches  in 
question,"  he  found  it  "advisable,  because  in 
those  instances  practicable,  to  print  not  only  the 
speeches  for  the  Crown,  but  the  whole  substance 
of  the  evidence."    Now  can  it  be  said  that  an)' 
reason  of  this  kind  could  justify  in  such  a  work 
the  setting  out  at  a  length  of  130  pages  the 
speech  of  the  Attorney-General  which  follows 
an  indictment  set  out  in  hrrc  verba  ?    Does  it 
matter,  could  it  by  any  possibility  matter,  in  the 
least  degree  whether  some  individual  could  be 
insane  enough  to  impute  to  the  editor  of  an 
historical  work  of  this  character  motives  of  par- 
tiality and  sympathy  with  a  certain  class  of 
offenders  in  these  times  ?    We  are  at  a  loss 
to  conceive  how  such  a  thought  could  have 
entered  an  editor's  brain,  but  it  is  still  more 
astonishing  that  for  such  reasons  be  should  have 
felt  justified  in  rendering  practically  ineffectual 
an  attempt  to  convey  to  the  masses  of  English- 
men a  correct  estimate  of  the  geatest  advocate 
of  this  country. 

Whilst,  however,  regretting  that  such  an 
opportunity  should  have  been  lost,  we  give 
credit  to  Mr.  Walford  for  a  conscientious  and 
painstaking  discharge  of  his  duty,  and  are  in  a 
great  measure  compensated  for  his  ill  success  by 
possessing  the  speeches  themselves  in  a  commo- 
diouB  form.  And  now  to  try  and  get  at  the  root 
of  Erskink's  merit,  and  the  first  cause  of  his 
success.  We  think  that  as  far  as  a  barren 
statement  can  go,  Mr.  Walford  notices  the 
combination  which  could  alone  bring  about  a 
career  like  Erskine's.  "Though  he  never  became 
nd  jurist,  yet  with  his  lively  imagination 


he  had  a  soun.i  and  logical  understanding."  He 
did  not  rely  for  success  upon  his  power  of  speak- 
ing only,  as  too  many  of  our  Junior  Bar  do  in 
the  present  day.  He  was  a  close  and  constant 
student  of  law,  as  his  commonplace-book  testi- 
fied ;  and  no  one  who  has  studied  law  can  doubt 
that  if  a  member  of  the  Bar  having  great  power 
of  eloquence,  can  drill  himself  in  the  study 
of  his  profession  and  make  his  eloquence 
in  a  manner  subservient  to  it,  the  very  highest 
position  is  attainable.  This  is  what  Erskine 
did.  Take  his  first  speech  made  just  after  his 
call.  At  the  very  outset  he  is  cautious  to  re- 
mind the  court  that  it  is  not  his  intention  to 
be  guilty  of  any  excess  in  order  to  distinguish 
himself.  "No  man  respects  more  than  I  do  "  be 
said,  "  the  authority  of  the  laws,  and  I  trust  I 
shall  not  let  fall  a  single  word  to  weaken  the 
ground  I  mean  to  tread,  by  advancing  proposi- 
tions which  shall  oppose,  or  even  evade,  the 
strictest  rules  laid  down  by  the  court  in  ques- 
tions of  this  nature."  And  whilst  satisfying 
the  judicial  mind,  he  was  always  cautiously 
considerate  of  the  jury.  "  Few  advocates  "  says 
Mr.  High,  "  have  shown  nicer  tact  and  discrim- 
ination in  studying  and  conforming  to  the  feel- 
ings of  a  jury  than  did  Erskine.  He  narrowly 
observed  their  slightest  expression,  and  gauged 
his  words  by  the  standard  of  their  temper  and 
disposition." 

But  these  matters  relate  more  particularly  to 
the  cause  of  his  suceess  as  an  advocate,  which 
might  have  been  possible  had  his  eloquence  been 
less  brilliant.    We  will  now  consider  the  nature 
of  this  eloquence.  How  was  it  trained  ?   In  our 
opinion  the  English  classics  are  too  generally 
sacrificed  in  favour  of  Greek  and  Latin  litera- 
ture by  the  majority  of  young  men  who  now  go 
to  the  Bar.     There  can  be  no  doubt  as  to  the 
polish  given  to  the  mind  by  the  study  of  the 
writings  of  the  ancients,  but  it   is  doubtful 
whether  it  confers  the  same  readiness  in  the  use 
of  appropriate  language  which  is  gained  by  a 
diligent  perusal  of  the  best  English  writers.  And 
again,  writing,  except  as  a  matter  of  necessity, 
and  then  it  is  generally  writing  of  a  forced 
character  for   the  periodical   press,   is  much 
neglected,  and   there  is  nothing  which  more 
ensures   accuracy  of  thought  and  expression 
than    writing.     Then    as    to  the    effect  of 
writing  upon  style,  he  was  evidently  accus- 
tomed to  the  use  of  his  pen  before  he  became 
a  law  student,  having  written,  while  in  the  army, 
an  able  pamphlet  on  the  subject  of  increase  of 
pay,  and  the  success  of  another,  published  in 
1797,  entitled  "A  View  of  the  Causes  and  Con- 
sequences of  the  present  War  with  France," 
proves  that  he  was  at  least  an  accomplished  pam- 
phleteer.   Erskine  was  not  a  particularly  good 
scholar.  He  selected  Burke,  not  Demosthenes, 
as  his  model.  "  Ceaseless  and  unremitting  study 
of  the  English  classics,"  says  Mr.  High,  had 
given  Erskine  "a  style  singularly  felicitous, 
which,   though   never  burdened  with  meretri  - 
cious  ornament,  was  never  wanting  in  polish 
and  grace."    The  extent  to  which  he  was  in- 
debted to  Burke  is  plainly  stated  by  himself. 
At  page  22  of  Mr.  High's  memoir  he  remarks, 
"  In  his  defence  of  Horne  Tooke  he  referred  to 
Burke  as  to  a  fountain  of  the  4  soundest  truths 
of  religion  :    the  justest  principles  of  morals, 
inculcated  and  rendered  delightful  by  the  most 
sublime  eloquence ;  the  highest  reach  of  philo- 
sophy brought  down  to  the  level  of  common 
minds  by  the  most  captivating  taste,  the  most 
enlightened  observations  on  history,  and  the 
most  copious  collection  of  useful  maxims  from 
the  experience  of  common  life.'  "  The  obligations 
to  the  genius  of  Burke  were  again  recognised  in 
his  pamphlet  upon  the  French  war  as  follows  : — 
"  When  I  look  into  my  own  mind,  and  find  its 
best  lights  and  principles  fed  from  that  immense 
magazine  of  moral  and  political  wisdom,  which 
he  has  left  as  an  inheritance  to  mankind  for  their 
instruction,  I  feel  myself  repelled  by  an  awful 
and  grateful  sensibility  from  approaching  him." 
In  another  paper  we  shall  notice  Bome  of  the 
beauties    and   characteristics    of  Erskine's 
speeches. 


AN  AMERICAN  VIEW  OF  OUR  ASSIZE 
COURTS. 

It  was  probably  little  known  to  the  members  of 
the  Home  Circuit  at  the  hut  assizes  that  a  keen 
American  critic  was  in  the  town  of  Guildford 
taking  notes  of  all  he  saw  for  the  edification  of 
his  friends  at  bome.  Mr.  Austin  Abbott  was 
there,  however,  and  has  sent  his  impressions  to 


the  Albany  Law  Journal  We  reproduce  hia  re- 
marks below.  For  our  part  we  read  them  with 
complete  goodhumour  and  self  complacency,  for 
we  know  perfectly  well  how  thoroughly  we  our- 
selves appreciate  the  absurdity  of  many  of  our 
old  forms  and  ceremonies.  But  they  exist,  they 
are  harmless,  they  serve  a  certain  purpose,  and 
no  one  feels  sufficiently  concerned  about  their 
ludicrous  phases  to  take  the  trouble  to  abolish 
them.  We  have  only  one  more  remark  to  mike 
before  we  quote  Mr.  Abbott.  He  concludes  his 
criticism  with  the  observation  of  a  fellow  tra- 
veller to  the  effect  that  an  American  Judge  could 
not  be  hired  to  go  through  such  an  exhibition 
as  did  the  Judge  who  opened  the  commission  of 
assize  at  Guildford.  We  are  indeed  delighted  to 
hear  of  the  improved  tone  of  the  American 
bench.  We  were  always  under  the  impression 
that  American  Judges  could  be  hired  by  any- 
body to  do  anything.  Now  for  Mr.  Abbott. 
He  says  :— 

"  Many  of  the  legal  ceremonies  have  lost  their 
significance,  or,  at  least,  their  impressnreness; 
but  are  still  retained,  notwithstanding  their 
inconvenience,  and  their  ludicrous  appearance. 
Among  these  is  the  reading  of  the  commissions 
upon  the  opening  of  the  assizes. 

"Several  weeks  ago  the  sittings  of  the  courts 
in  banc,  at  Westminster  HalL  terminated,  and 
the  assizes  began  in  the  rural  circuits,  which 
correspond  to  our  circuit  courts  and  courts  of 
oyer  and  terminer.  The  proceedings  of  the 
assizes  are  reported  daily  in  the  London 
papers;  and  the  first  report  for  the  court  at 
each  shire  town  almost  invariably  commences 
in  such  a  form  as  this  : — 

"'Day  before  yesterday  Mr.  Justice  A.  B. 
opened  the  commissions  of  assize  in  this  towu. 
His  Lordship  afterwards  attended  divine  service 
and  the  celebration  of  the  communion  at  the 
church  of  St.  C.  D.  The  sermon  was  preached 
by  the  Hon.  and  Rev.  E.  F.  This  morning  the 
business  of  the  court  was  commenced,  and  the 
following  causes  were  tried,'  &c. 

"  In  order  to  witness  one  of  these  ceremonies 
I  w,ent  down  to  Guildford  on  the  day  appointed 
for  opening  the  commissions  in  that  town,  a  few 
days  since.  Guildford  is  a  quiet  place,  consist- 
ing of  one  long  street  rising  the  slope  of  a  valley 
through  which  a  little  river  and  the  railroad  run. 
This  long,  steep  street  has  it  market-house,  for 
the  weekly  gatherings  of  the  farmers  from  the- 
country;  its  town  house,  with  a  quaint  pro- 
jecting clock ;  its  White  Heart,  and  its  Red 
Lion  inns  ;  and  rudimentary  cross-roads,  not  yet 
fairly  developed  into  streets,  lead  from  it  oa 
either  hand  to  the  old  ruined  castle,  and  the 
modern  court  house,  and  to  the  fields  and  lanes 
beyond.  To  mo  the  town  had  the  additioua! 
interest  of  being  the  birthplace  of  George  Abbot, 
Archbishop  of  Canterbury,  whose  monument 
there  is  a  '  hospital,'  or  as  we  should  call  it,  ao 
asylum,  for  aged  poor,  founded  by  him  250  years- 

•fa  . 

"  On  the  day  of  my  visit  the  town  was  excited 
with  the  business  of  receiving  the  assizes. 
Every  room  at  the  principal  inn  was  engaged,, 
and  both  tables  of  the  quiet  coffee  room  were  in- 
requisition  by  attorneys,  with  their  bags  of 
papers.  The  chief  constable  of  the  town,  arrayed 
in  gorgeous  colours,  stood,  staff  in  hand,  in  the 
door  of  the  little  County  Court ;  and  the  assizes 
court-house  doors  were  placarded  with  signs  in- 
dicating which  entrances  were  appropriated  to 
counsel,  attorneys,  jury,  witnesses,  and  the 
public  respectively.  Nobody  knew  at  what  tune 
the  ceremonies  would  take  place.  '  Boots,'  at 
the  inn,  who  was  the  best  authority  on  the 
point,  said  his  Lordship's  coachman  had  not  yet 
told  them  at  what  hour  to  have  his  Lordships- 
coach  ready,  but  that  the  high  sheriff's  hat  box 
had  arrived !  I  subsequently  learned  that  the 
rector  had  received  orders  to  hold  himself  m 
readiness  to  read  the  service  at  three  o'clock, 
from  which  the  town  council,  whose  duty  it  was 
to  be  on  hand  and  receive  the  Judge,  inferred 
that  he  would  arrive  by  a  train  which  was 
due  a  little  before  three.  Everything  was 
well  arranged  to  impress  the  public  with  the 
exalted  nature  of  the  occasion,  and  to  keep  tne 
common  mind  on  the  tiptoe  of  expectation. 

"  Of  course  most  of  the  barristers  or  counsel, 
and  many  of  the  attorneys,  came  from  out  oi 
town.  Attorneys  go  to  an  inn,  but  it  "  n0 
etiquette  for  counsel  to  do  so ;  they  take  lodg- 
ings. A  huge  bulletin  board  »tood  on  the  ta  i 
in  the  entry  of  the  inn,  bearing  a  printed  hit « 
counsel,  with  a  blank  for  the  address  of  eacn. 
From  time  to  time  their  clerks  cam*  >°  411 
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entered,  each,  the  lodgings  of  his  principal, 
opposite  the  name. 

"  These  lines  of  demarcation  in  the  profes- 
sion sue  strongly  drawn,  and  constitute  a  carious 
obstacle  to  the  progress  of  law  reform,  in  the 
fact  that  a  member  of  one  branch  of  the  pro- 
fession is  not  expected  to  know  or  care  much 
about  the  departments  of  the  law  which  are  not 
directly  involved  in  his  duties. 

"  la  dne  season  for  the  train,  his  Lordship's 
coach,  a  huge  vehicle  of  bright  yellow  colour, 
burst  on  the  dazzling  vision  of  the  town.  It  was 
drawn  by  four  fine  horses,  driven  by  a  brilliant 
coachman  in  yellow  small  clothes,  pink  silk  long 
Blockings,  pumps,  and  white  gloves,  and  was 
mounted  behind  by  a  footman,  one  size  smaller 
than  the  coachman,  but  clothed  to  match.  In 
this  equipage  his  Lordship  was  taken  from  the 
railway  to  his  lodgings,  escorted  by  the  side* 
walks  full  of  admiring  spectators.  From  his 
lodgings  he  soon  came  in  the  same  style  to  the 
court-house,  but  heralded  now  by  two  trumpeters 
walking  before. 

"  After  spme  delay  in  the  robing  room,  he 
appeared  in  wig  and  red  robes,  and  was  escorted 
to  the  dais  or  platform  of  the  court  room  by  the 
mayor  and  council  of  the  town,  in  red  robes  and 
cocked  hats.  An  officer  who  had  come  down 
from  London  with  a  huge  dispatch  bag  was  there 
in  the  centre  of  the  bar,  and  proclaimed  silence, 
while  three  great  parchments,  each  as  big  as  a 
newspaper,  were  unfolded  and  read,  by  which 
the  Queen  authorised  her  trusty  and  well  be- 
loved, &c.,  to  hold  the  assizes. 

"I  should  need  a  pen  with  colours  in  it  to 
describe  the  scene.  The  platform  was  crowded 
with  bright  hued  dignitaries.  The  judge  stood 
at  his  desk  in  the  centre.  A  grey  horse-hair 
wig  covered  his  head  and  shoulders,  and  his 
person  was  concealed  in  a  red  garment,  turned 
up  at  the  wrists  with  mauve  silk,  and  having  a 
long  peaked  hood  of  the  same  material  behind. 
He  stood  biting  the  white  feather  of  a  long  quill 
during  the  ceremony.  The  sheriff  stood  on  his 
right,  with  glistening  buttons,  and  a  long  white 
wand.  The  council  were  swelled  up  to  alder- 
raanic  proportion  by  red  robes  turned  up  with 
fur,  and  concealed  their  heads  under  immense 
cocked  hats.  Next  to  the  Judge  was  a  man  in  an 
ecclesiastical  robe ;  but  what  his  function  wsa>. 
or  what  idea  legal  or  spiritual  he  represented  in 
the  performance,  the  Englishmen  near  me  could 
not  tell.  The  question,  it  would  seem,  had 
never  occurred  to  them, 

"The  commissions  having  been  read,  the 
dignitaries  passed  out,  and,  taking  their  car- 
riages were  driven  to  the  church,  followed  by  a 
motley  crowd.  On  my  way  to  the  railway,  I 
looked  in  at  the  church  as  the  service  was  pro- 
ceeding. The  coloured  robes,  the  wig  and  the 
sheriff's  wand,  were  in  a  row  in  the  front  pews. 
The  Judge  was  seated  directly  before  a  low 
pulpit,  as  if  ready  to  be  preached  to.  There 
was  a  large  force  of  singing  boys  in  the  chancel, 
the  body  of  the  church  was  entirely  filled  with 
the  elite  of  the  town,  and  the  chief  of  police 
was  in  charge  in  person  in  the  lobby  or  ves- 
tibule. 

"A  fellow  traveller  said:  'An  American 
Judge  could  not  be  hired  to  go  through  that  ex- 
hibition.'"   

JUDICIAL  STATISTICS,  1869. 

(Continued  from  page  403.) 
COUBT  OF  BANKRUPTCY. 
The  general  return  for  the  year  ending  the  11th 
October  1869,  framed  by  the  chief  registrar  of  the 
court  and  laid  before  Parliament  in  pursuance  of 
the  Bankruptcy  Act  1861,  shows  the  matters,  judi- 
cial and  financial,  relating  to  the  Court  of  Bank- 
ruptcy within  the  year. 

The  following  are  the  numbers  of  adjudications 
of  bankruptcy  under  each  form  of  procedure  in  the 
whole  of  the  courts  during  the  year : — 


Humber  of  Adjudication*  of 
Bankruptcy. 


On  petition  of  a  creditor 
On  petition  of  a  debtor 
By  registrars   at  the 


On  petition*  in  forma 
On-  judgment  debtor 


Totoll    3878 


London 
District 
Court. 

Country 
DUtrlot 
Court*. 

County 
Court*. 

Total. 

337 
2060 

506 
1390 

60 

8590 

906 

7590 

287 

288 

579 

1148 

687 

5 

21* 

808 

7 

2 

9 

3878 

2075 

***3 

10,396 

Showing  an  increase  of  86,  or  10*5  per  cent.,  in  the 
number  of  adjudications  on  petitions  of  a  creditor ; 
of  851,  or  12*7  per  cent.,  in  the  number  on  petition 


of  a  debtor ;  and  of  274,  or  51*5  per  cent.,  in  the 
number  on  petitions  informd  pauperis;  with  a 
decrease  of  4  and  6  under  the  other  two  heads 
respectively ;  the  increase  in  the  total  number  of 
adjudications  amounting  to  1201,  or  13*0  per  cent., 
and  following  an  increase  of  201,  or  2*2  per  cent., 
in  the  number  for  1868  as  compared  with  the 
number  for  1867.  The  increase  amounts,  in  the 
London  district  court,  to  685,  or  21*4  per  pent. ; 
in  the  country  district  courts  to  234,  or  12*7  per 
cent. ;  and  in  the  County  Courts  to  282,  or  6*7  per 
cent. ;  there  having  been  in  the  preceding  year  an 
increase  in  the  number  in  the  London  district 
court  of  121,  or  3*9  per  cent.,  with  a  decrease  of 
16  in  the  country  district  courts,  and-  an  increase 
of  96,  or  2*3  per  cent.,  in  the  County  Courts. 

Debt*  exceeding  and  not  exceeding  3001. — The 
number  of  adjudications  where  the  debts  exoeeded, 
and  the  number  where  they  did  not  exceed,  3001., 
were  as  follows : — 


Hum  bar  of  Adjudications. 


Where  the  debts  of  the 
bankrupt  exceeded 3001. 

Where  they  did  not  ex- 
ceed 3001  


London 
District 
Court. 


2357 
1521 


Country 
Diotrtct 
Courts. 


1980 
95 


County 

Court*. 


255 
4188 


4592 
5804 


The  proportions  borne  by  tbe  number  of  oases 
under,  and  by  the  number  above,  3001.,  to  the 
total  number  of  adjudications,  are,  respecuVely, 
44*2  and  55*8  per  cent.  In  the  preceding  year 
these  proportions  were  43*2  and  56*8  per  cent.  In 
1866-7  they  were  421  and  57*9 ;  in  1865-6,  431  and 
56*9 ;  in  1864-5,  44*9  and  551  per  cent. 

Orders  of  Discharge.— The  number  of  discharges 
granted,  suspended,  and  refused,  as  stated  in  the 
returns,  was  as  follows  :— 


Humber  of  Discharges. 

London 
District 
Court. 

Country 
District 
Court*. 

County 
Court*. 

Total. 

2832 

1*26 

3461 

7719 

Suspended   _ 

29 

56 

90 

175 

Befused   

10 

80 

90 

The  total  amount  of  gross  produce  -realised  from 
the  several  bankrupts'  estates  in  1868-9  was  as 

follows  : — Amount  realised  by  creditors'  assis-nees: 
London  District  Court.  162.956/.  18s.  10<i. ;  Country 
District  Courts.  186,4367.  4s.  9d. ;  County  Courts, 
dk'JSL  16s.  ;  Total,  357,6801.  19s.  Id.  Amous* 
realised  by  official  assignees  i  London  District 
Court.  42,223*.  16s.  3d. ;  Country  District  Courts, 
184,563*.  4s.  7.?. ;  County  Courts,  59,929*.  18s.  hi ; 
Total,  286,7161. 18s.  lid.  Total :  London  Distriet 
Court.  205.180/.  15s.  Id. ;  Country  District  Courts, 
370.9991.  9s.  4x1. ;  County  Courts,  68,2231. 14s.  Id. 
Total,  644,4031.  18s.  6& 

The  amount  of  gross  produce  reslisnrl  varies 
greatly  from  year  to  year.  As  compared  with 
&ie  amount  for  1867-8,  the  total  amount  for 
18684  shows  a  decrease  of  207,635*.,  or  24*3  per 
cent.,  the  amount  for  1867-8  having  exoeeded  the 
amount  for  1866-7  by  268,5191.,  or  upwards  of  40 
per  cent.,  while  a  decrease  had  appeared  amount- 
ing for  the  two  years  1866-7  and  1865-6  to  273,4851., 
as  compared  with  the  amount  for  1864-5.  The 
decrease  in  1868-9,  as  compared  with  the  pre- 
ceding year,  is  entirely  under  the  London  District 
Court,  amounting  to  223,1121.,  or  52*2  per  cent. 
In  the  amounts  for  the  Country  District  Courts 
and  the  County  Courts  there  is  an  increase  re- 
spectively of  10,3271.,  or  2*8  per  oent,  and  5146L, 
or  8*1  per  oent 

District  Courts. — The  number  of  adjudications, 
and  the  amounts  realised  by  the  official  assignees, 
in  each  of  the  several  district  courts  are  stated, 
in  a  note  to  the  return,  aa  follows : — 

Anwont  realised 
Humber  of         by  the  Official 
Adludlcailons.  Isslgnsss 

Hrmiwrham  District:  £     s.  d. 

  341  . —  37,235  4  6 

  107    24,548  2  1 

  247    B.790  0  0 

  114    17,1*8  W  I© 


N< 
Bristol 

Exeter  District  

Leeds  District: 

Leeds   .... — 

HuD  „  

Sheffield   

Liverpool  District  

Manchester  District   377   ......     7.707  0 

Newcastle  District   131    2,563  4 

Dividends.  —  The  number  of  oases  in  which  a 
dividend  was  made,  and  the  number  in  which 
there  was  no  dividend,  were  as  follows,  for  each  of 
the  years  1868-9  and  1867-8  :— 


281  .   45346  0  0 

66    7,715  19  9 

72    10,640  0  0 

339    17,869  0 


If  umber  of  Casta 


In  which  a  diridend  was 
made  

In  which  there  was  no 
diridend   


London 
District 
Court. 


814- 
3578 


Country 
District 

Courts. 


644 

1080 


County 
Courts. 


737 


Total. 


1695 

7346 


The  oases  in  which  there  was  a  dividend  in 
1868-9  are  in  the  proportion  of  18*7  per  cent. ;  the 
oases  in  which  there  was  no  dividend  in  the  pro- 
portion of  81*3  per  cent.  In  the  preceding  year 
the  proportions  were  20*9  and  791  per  cent.;  m. 


1866-7,  21*9  and  781  per  cent. ;  in  1865-6,  24*2  and 
75*8  per  oent. 

The  proportions  of  the  oases  in  each  of  the 
courts  in  which  there  was  and  in  which  there  was 
not  a  dividend  is  as  follows . — 


Proportion  of  Cum. 

TioiwVm 
District 
Court. 

Country 
District 
Courts. 

County 
Courts. 

81 
919 

87*4 
62*6 

21*5 
78*5 

The  rates  in  the  pound  at  which  dividends  were 
made  were  as  follows,  for  1888-9. 


EapSan 

District 
Court. 

Country 

District 
Courts. 

County 
Courts. 

Total. 

Under  2*.  6d.  

178 

896 

379 

958 

2*.  6d.  and  under  5s.... .. 

66 

126 

187 

379 

5s.           „        7s.  6d. 

37 

60 

82 

179 

7*.  6d.       „        10..  ... 

9 

18 

46 

78 

10..          „        15*  .„ 

8 

22 

22 

58 

15*.          „        20s.  ... 

8 

7 

9 

24 

8 

15 

15 

88 
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STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of 


the 


week: — 

Sveusm  Fmros. 


m 

92| 


911 


Bank  of  England  Stock 
8  *fi  Cent.  Bed.  Ann.... 
8 1)  Cent.  Cons.  Ann .. 
New  24  »  Cent.  J 

Do.  do.  Jan.  1894. 
New  8  V  Cent.  Ann. ... 
New3i*pC.  Jan.  18941 
5  *B  Cent.  Jan.  1873  ... 
Arm,    SO  rears  exp. 

Aprils,  1885  

Do.  exp.  Jan.  5. 1880 ... 

Do.  exp.  July  1880   

Bed  Sea  Tele.  Ann. 1968) 

Cooaola  foe  Aee  _ 

India  5  V  Cent,  tor  Aoc 
Do.  5  |  Cents.  July 

1889  

India  Stock,  187* 
India  4V  C.  Oct.  1888,  10»i 
India  Stock.  5  4)  Cent? 

Jan.  7, 1870   

India  Bonds  (10001.)  41 

percent.   

Do.  (under  lOOOL)  .. 

Ex.  BUlsUOOOt  

Do.  5001  

Do.      1001.  imd 2061. 

8-Sc   

Metropolitan  Board  of 
Workej3*-»e.  Stock 
rotation  of  London) 
per  o.  Bonds  1877.. 


119} 


10su> 
10m 


1094 


Bat.  fs*m.|TuHWed.  Thur- 


911 
92) 


91i 


2S34* 


not 

S3 


92 


233le 


91)  91 

92)  92| 

91 


921 

110*1 
1001 


10f.a 

92c 


m 

1M| 
10O4 


10*4 

92c 


2324c 
911 
92) 

74 
Ml 


m 

119) 
100) 


233c 


110* 
206 

loot 


92c- 


a  Premium. 

b  17*.  to  22*.  premium. 


e  Bxdtr.  . 
d  Us.  to  Vs.  titsmliim 


REPORTS  OF  SALES. 

[Nora.  -The  reports  of  tbe  Estate  Exchange  are 
supplied  in  the  following  list.  Auctioneers  whose  names 
ere  registered  there  will  oblige  by  reports  of  their  own 
sales.]   

Tsssdar,  Oct.  U. 
By  Messrs.  Vnrnmukw,  Tbwsok.  sad  Oo„  BS  the  Mart. 

A  leasehold  profit  rental  of  115/.  per  annum,  term  S3  years, 
erisinff  from  four  shops  and  dwelling  houses,  situate  at 
If  os.  1"  to  20.  Whitcombe-etreet.  Pall-mall— sold  for  9001. 

Alio,  the  capital  freehold  business  premises.  No.  7,  Cale- 
donian -  rood.  King's -Gross,  estimated  rent.  80/. — sold 
for  1400/. 

Al*>.  No.  158.  Seymonr-ntreet,  Euston  road,  term  SO  years, 
net  rent  SBi  10*.— sold  for  200/.. 

rm  80)  years,  net  rent 


Wsdsmdof,  Oct.  12. 
By  Messrs.  Fox  sad  Bonmui,  at  the  Mart. 
No.  1.  Tbornhlll  -  square,  Bainslsuj.  term  75  years,  net 

rental  67/.— sold  statu. 
Also,  a  bond  of  the  European  Asaaranoe  Boeiety.  semiring 
the  sum  of  40W.  per  annum,  payable  quarterly,  during  tbe 
life  ofa  gentleman  aged  S3,  end  the  sorreney  of  the  oom- 

Alto,  a  policy  for  lOOoL  in  tbe  British  Nation  Assurance 

Company,  on  the  lifoof  the  same  gentleman,  subject  to  a 

debt  oTtti.-eold  for  SOL 
Also,  a  policy  for  1000/.  in  the  tame  office,  and  on  the  same 

life  snd  subject  to  a  similar  debt — sold  for  SOL 
Also,  a  policy  for  1000/.,  similar  aa  abore— sold  for  SOL 
Also,  a  policy  for  SON.  in  the  same  office,  sod  on  the  tame 

life,  but  subject  to  a  debt  of  18/.  10..  sold  for  S5L 


As  Svaraa  Dana.  —  CtOAonts.  —  Cacao  nibs 
when  freed  from  the  oil  they  contaia  fall  into  powder, 
and  this  powder  is  Cacsoine.  There  is  neither  sugar  or 
any  other  admixture  whaterer.  The  merit  of  Cscsohw 
Is  entirely  dne  to  the  ingenious  method  need  to  remore 
the  oil,  withontuitut  ferine;  with  the  nae  nat-nalfk-roar 
of  the  oaeao  ados.  Itfoma,  when  made,  one  of  the  few 
light,  thin  warm  drinks  so  required  in  the  later  hours 
ofthe  day.  Each  packet  is  labelled— James  Bpps  and 
Co.,  Honwnopathio  Chemists. 
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NOTES  OP  NEW,  PECI^S^SL,  ,  T  . . 
Bbibbbt  —  Fuumun  TbsV  Ballot  — 
Treating.— At  the  Parliamentary  election  for 
the  city  of  B.  three  candidates  (of  whom  R.  was 
one)  started  in  the  Liberal  interest.  The  state 
of  parties  in  the  city  was  such  that  if  thel/iberal 
party  were  undivided  their  candidate  was  con-1 
sidered  certain  of  success;  but  if  the  three 
Liberal  candidates  went  to  the  poll,  the  chances 
were  that  a  Conservative  would  be  elected.  It 
was,  therefore,  arranged  that  only  one  of  the 
three  Liberal  candidates  should  stand,  and  a 
preliminary  test  ballot  be  held  to  ascertain  which 
of  the  three  it  should  be;  it  being  arranged 
among  the  candidates,  their  friends,  and  sup- 
porters, that  they  would  themselves  support  and 
use  their  best  endeavours  to  get  others  to  support 
the  one  that  should  be  successful  at  the  test 
ballot.  AIL  the  voters  for  the  city  except  those' 
who  had  on  previous  occasions  plumped  for  a 
Conservative  candidate  were  eligible  to  vote  at 
this  test  ballot  This  arrangement  was  carried 
oat,  and  the  result  was  that  R.  had  a 
large  majority.  The  two  other  candidates 
then  retired,  and  R.  remained  the  sole  Liberal 
candidate.  A  Conservative  candidate  after- 
ward* appeared.  He  and  R.  went  to  the  poU, 
and  the.  latter  was  elected.  R.  received,  as 
arranged,  the  support  of  many  voters  who- would 
have  preferred  one  of  the  other  Liberal  candi- 
dates. At  the  test  ballot,  and  after  the  receipt 
of  the  writ  R.'s  agents  corruptly  gate  money 
and  drink  to  voters  to  induce  them  to  vote  for 
R.  at  the  test  ballot,  but  no  bargain  of  any  kind 
was  made  with  these  voters  that  they  should 
vote  for  R.  at  the  election.  Some  of  the  voters 
so  dealt  with  voted  at  the  test  ballet  for  R ,  bat 
their  numbers  were  small  compared  with  his 
majority.  Roth  the  giving  of  the  money  aad 
the  giving  of  the  drink,  if  given  to  induce  voters 
to  rote  at  the  election,  would  have  been  within 
the  2nd  and  4th  sections  of  the  Corrupt  Practices 
Prevention  Act  1854,  but  both  were  solely  for 
the  purpose  of  bribing  and  treating  at  the  test 
ballot,  and  had  no  reference  at  all  to  votes  at  the 
election :  Held,  that  both  these  cases  of  bribery 
and  treating  for  the  vote  at  the  test  ballot  were 
cases  of  bribery  and  treating  within  the  2nd  and 
4th  sections  of  the  Corrupt  Practices  Prevention 
Act  1864  (17  &  18  Vict.  c.  102):  (Britt  T. 
Robinson,  23  L.  T.  Rep.  N.  S.  188.   C.  P.) 

THE  REGISTRATIONS. 
Wbst  Kairr.— Friday,  Oct.  7. 
(Before  Mr.  Phillips,  Revising  Barrister.) 
Claim  by  CongregationaUst  Minuter. 

Hughes  represented  the  Conservatives  i  and 
Cornell,  with  Sato,  the  liberals. 

The  name  of  the  Rev.  John  Palling,  of  19,  Union- 
street,  St.  Paul's,  Deptford,  Congregational  minis- 
ter, appeared  on  the  lint  as  claimant  for  a  vote,  in 
respect  of  his  interest  in  the  Congregational 
^rreehol?"811"8*"'8*'  Deptford'  de8oribed  as  a 

Hughes  objected,  on  the  ground  that  olairaant 
had  not  bona  fide  life  interest  in  the  property — 
that  he  could  be  dispossessed  at  any  time  by  the 
vote  of  the  congregation,  and  that  the  buflding 
itself  was  vested  in  the  hands  of  trustees. 

Mr.  B.  B.  Roberts,  a  member  of  the  congregation 
"tated  in,  support  of  the  olain  that  the  claimant 
was  elected  to  the  niiniBterial  office  by  a  majority 
of  the  congregation;  that  the  annual  emoluments 
arising  from  pew  rente  averaged  about  24W.,  and 
that  he  would  hold  his  appointment  for  Kfe. 

Hwhes  asked  where  the  rev.  gentleman  was 
himself,  and  Mr.  Roberts  said  he  was  in  America, 
but  he  did  not  know  how  long  he  wonld  be  there. 
He  farther  stated  that  the  pew  rents  were  collected 
by  the  deacons,  who  paid  them  over  to  the  claim- 
ant, that  the  trustees  were  answerable  for  keeping 
tiie  building  in  proper  repair,  and  that  it  was  only 
used  for  "  Protestant  worship." 

He  asked-— Are  the  contributions  voluntary  P 

Mr.  Roberts  said  they  were,  and  that  they  were 
accounted  for  in  the  yearly  balance-sheet  on  she 
receipt  side. 

Cornell  asked  the  witness  to  produce  the  deed, 
but  he  said  he  could  not,  as  it  was  deposited  in  the 
church  safe,  under  the  custody  of  seven  trustees 
all  of  whom  would  have  to  give  an  unanimous 
consent  before  it  could  be  produced. 

He  asked  if  there  was  any  copy  of  it,  or  if 
any  draft  deed  bad  been  drawn  lately,  on  the 
appointment  of  a  new  trustee. 

Mr.  Roberta  said  the  deed  bad  been  drawn  up 
200  years  ago,  and  of  coarse  no  one  ooald  be  pro- 
duced as  a  witness  on  that,  but  a  draft  deed  had 
been  prepared.  He,  however,  knew  nothing 
about  it. 


/£"^>*ff¥#t£))M*  there  was  not  sufflcierlt 
evidence  to  support  the  claim,  and  that —  1 

Mr.  Roberta  said  the  church  could  be  sold  by 
the  trustees,  under,  the  provisions  of  the-fieed  qf 
trust,  provide  tn«  re^i  receipts  fell  so  low  as  to 
bring  in  only  25?.  per  annum,  but  otherwise  it  waft 
for  the  service  of  Protectant  WOWhijJ  "  fo+-  evef. 
He  could  not  say  if  claimant  ioouM  he  a-amoW 
from  office,  but  he  thought  .not,  and  hiainxedecas- 
sors  had  all  held  office  tall  death.   » 

The  Revising  IUubW-hh  considered  !johi 
evidence  in  support  of  t*e  ahvun  .insufficient  aha 
disallowed  the  vote.  A  claim  in  respect  of  the 
residence,  which  is  in  St.  Niohola*  pariah J  however, 
was  sustained.  \    1(  • 

Sotjthwarx.— Friday,  Oct.  7,.  ■ 
(Before  Mr.  HubbkW,  Revising  Barrister.) 
The  lodger  franchise — Practice.  .  . 
At  the  sitting  of  the  court  the  lodger  claims 
Were  first  taken. 

','  In  all  oases  where  a  rental  of  4s.  per  week  was 

rved  to  the  satisfaction  of  the  Revising  Barrister 
he  paid,  and  that  the  olaimant  had  been  a 
lodger  a  sufficient  length  of  time  to  constitute  a 
claim,  the  vote  was  allowed,  the  Revising  Barrister 
observing  that  he  should  retain  every  name  on  the 
register  that  was  legally  entitled  -to  be  on  It ;  and, 
farther,  that  he  did  not  require  tho  attendance  of 
the  claimants  themselves  (to  many  of  whom  it 
would  be  a  serious  matter),  if  only  substantial 
proof  was  produced  before  him  of  the  right  to 
vote;  bnt  for  the  future  he  should  expect  that 
that  proof,  where  necessary,  was  forthcoming, 
without  delay.  , 
Mr.  Thomas  Shaw, 'of  83,  St.  George' s-road, 
claimed  as  a  lodger,  in  respect  of  a  school-house ; 
but  it  appearing  that  the  premises  in  question 
stood  by  themselves  in  a  yard,  it  therefore  not 
being  part  of  a  dwelling-house,  the  vote  was  ques- 
tioned. 

Slec. — But  the  form  of  claim,  I  apprehend,  does 
not  make  any  difference  if  the  claim  is  substan- 
tially correct. 

The  Rzvihiko  Babbistbb-— I  would  put  this  . 
claim  on  if  I  legally  could,  but  I  am  afraid  this 
name  must  be  struck  out. 

Claim  disallowed  accordingly. 

In  the  parish  of  St.  Saviour,  a  Mr.  Fnlliek 
claimed  to  be  put  on  the  "  lodger  hst,"  he  occu- 
pying part  of  a  business  house  as  equivalent  to 
receiving  a  larger  salary,  the  question  raised  being 
whether  this  is  an  {<  occupation "  within  the 
meaning  of  the  Act  of  Parhament,  John  Camp- 
bell, a  servant  in  Guy's  Hospital,  also  claimed 
as  a  "lodger,"  stating  that  his  wages  would  be 
201.  per  annum  more  if  he  did  not  occupy  a  portion 
of  the  premises.  These  cases  stood  over  for  con- 
sideration. 

Subsequently  the  Rbvtstno  Babbistbb.  decided, 
on  the  authority  of  the  Overseers  of  Chatham  v. 
Hughes,  reported  in  Lutwyohe's  C.  P.  Appeal 
Cases,  that  these  qualifications  were  good,  and 
that  the  hospital  case  was  on  all  fours  with  the 
other. 

Occupiers. 

In  the  pariah  of  St.  Saviour,  Major  Owen  Cmtten 
claimed  as  a  lodger,  paying  a  rent  of  401.  per 
annum  for  "  occupation  of  offices  "  as  a  "  counting- 
house,"  in  High,  street,  Borough.  He  was  not 
rated  as  "  occupier,"  not  holding  the  whole  of  the 
building.  On  these  grounds  the  name  was  ob- 
jected to  on  the  lodgers'  list  ;  but  the  name 
appearing  on  the  "  occupiers'  hst,"  it  was  retained 


HiBnrwBgmTg.— -Friday  Oct.  7. 
(Before  Mr.  Nbwton,  Revising  Barrister) 
Occupiers  of  land— 121  Hit— County  and  borough 
votes. 

In  the  parish  of  Hammersmith  a  new  point  was 
raised  by  the  overseers.  There  were  twenty-five 
plots  of  land,  which,  not  being  built  upon,  con- 
ferred no  vote  for  the  borough  of  Chelsea,  and 
they  were  accordingly  placed  by  the  overseers 
upon  a  12/.  list.  It  was  contented  that  the  occu- 
piers of  the  land,  not  being  borough  voters,  were 
entitled  to  come  on  the  list  of  voters  for  the 
county. 

Gardin er  contended  that  there  should  have  been 
no  121.  list  for  a  parish  within  the  borough,  and 
that  the  names  should  have  been  sent  in  as  claims 
to  be  placed  upon  the  register  in  the  ordinary 

/fhe  Revising  Basbistbb  subsequently  gave 
his  decision  upon  the  point.  He  said,  assuming 
the  list  contained  what  the  overseers  said  that  it 
did,  only  those  persons  who  occupied  land  of  the 
relative  value  of  12J.  and  upwards  within,  the 
borough,  who  were  not  entitled  to  vote  in.  the 
borough,  they  were  right  in  making  out  she  hst. 
By  the  30th  section  of  the  Reform  Aot  1867,  .  the 
overseers  of  every  parish  or  township  had  to  make 
out  a  list  of  all  persons  who  had  a  right  to  vote 
in  the  county;  and  the  only  question  was  whether 
the  list  in  question  came  within  the  description  of 


»  {tttonrhatfhWsf  rigM  to  vote  fttflU  cotatr." 
It  appeared  tOhStt  that  it  ffibY.  i  Before  the  pasune 
of  thffl  Reform  Art  .  1867,  the  *siy,  cocopim 
whC'cWaW1  veftc  for -the 'county  were  those 'who 
occupied  tenements  of~the  annual  value  of  5W. 
'But»tfaah  ecttipatian.  franchise  was  altesedlkrthe 
Act  of  1867.. !  Thera  w»*  i  no  .exception  made  by 
that  Act  in  cases  oXlan*  within  thabespugb.ana' 
ib  therefore  appeared  to-  him  that  the  overseers 
were  'bound>to  rnake  out  a  list,  whether  in  the 
borough  or  not,  of  those  persons  who  occupied 
land_and  were  not  entitled  m.reepect  of  that  pro- 
perty td  a  borough  rotb:        Y-     "  1 

The  derision  was  therefore  in  favour  of  the 
coarse  taken  by  the  overseers,  and  tin  names 
wereanewtftrfstana.  '        '  V  ■ 

•  4attg. 

Thb  Lotmbb  Fbxwchisb.— Permit  me,  in  refe- 
rence to  your  article  oh  the  lodger  franchise,  to 
lay  my  case  before  you.  I  am  lessee  of  the  whole 
house  (the  ground  floor  excepted)  situate  u 
above,  at  the  rent  off90t.  per  annum.,  Sub-letting 
Br  part,  I  retain  sundry  rooms  of  the  value  of  401 
per  annum  to  my  own  sole  and  separate  use  aad 
occupation.  I  claimed  to  be  registered  as  s 
lodger  in  the  oourt  of  N.  W.  Senior,  Esq.,  the  re- 
vising barrister  for  the  year  1868,  in  respect 
of  the  whole  of  my  tenement;  and  in  1869, 
before  F.  Bacon,  Esq.,  in  respect  of  that 
part  of  it  solely  occupied  hy  me.  In  both 
instances  my  claim  was  disallowed  on  the  ground 
of  joint  ooupanoy,  whilst  that  of  my  sub-tenant 
(who  evidently  must  have  been  the  other  joint 
occupier)  was  allowed.  Mr.  Bacon  was  good 
enough,  in  addition  to  his  learned  ruling,  to  favour 
me  with  his  valuable  opinion  that  the  legislature 
never  intended  to  confer  the  franchise  in  such  s 
case:  ■  John  Raynolds. 

15,  Rn«^rtree^Covent-garden. 

[We  would  rather  not  attempt  to  explain  the 
decisions  of  revising  barristers. — Ed.  L.  T.] 


SOLICITORS^  JOURNAL 

NOTES  OP  NEW  DECISIONS. 
Infringement  of  Patbict — SrxcrncATior— 
Joint  Pbolotoatxob  of  sbfakatb  Patxxts 
— Ia  an  action  for  the  infringement  of  a  patent, 
the  declaration  stated  that  the  patentee  had  re- 
ceived a  grant  under  the  great  seal  of  the 
United  Kingdom  for  the  sole  privilege  of  an  in- 
vention within  England,  Wales,  and  Berwick- 
upon-Tweed  for  fourteen  years  from  June  1849; 
that  during  the  said  term  he  obtained  a  further 
extension  of  five  years  from  the  expiration  of 
that  term ;  and  that  during  the  original  term 
and  the  extension,  the  defendant  infringed  the 
letters  patent.  One  of  the  pleas  set  out  oat  the 
specification  without  any  averments  of  fact ;  sod 
other  pleas  which  were  pleaded  to  the  alleged 
infringement  of  the  extension,  set  out. new- 
letters  patent  of  the  5th  June  1868,  extending 
the  grant,  from  which  it  appeared  that  there  had 
been  three  separate  original  letters  patent,-  for 
England  granted  in  June  1849,  for  Scoland  sad 
for  Ireland  each  in  May  1853,  all  of  which  ex- 
pired on  the  5th  June  1853 ;  and  the  new  letten 
patent  granted  the  sole  privilege  of  using  the 
said  Invention  within  the  United  Kingdom  of 
Great  Britain  and  held  for  five  years  from  that 
date ;  and  the  defendants  alleged  that  before  tod 
at  the  time  of  the  granting  of  the  said  new  letten 
patent,  the  letters  patent  for  Scotland  of  Mm 
1853.  were  and  always  had  been  void.  Held 
upon  demurrer  to  these  pleas  that  without  any 
averment  of"  facts,  and  without  evidence  of 

that  the  specification  was  ex  facie  bad,  unless  it 
clearly  appeared  'that  under  no  circumstances 
whatever  it  could  possibly  be  gnffldeftt  Held 
also  that  the  grant  of  ah  extended  term  In  $e 
three  original  patents,  was  divisible,  and  tial 
the  pew  letters  patent  ,thbugh  '.in  >erha i  one 
patent,,  were  in  substance,  and  essence  separate 
grants)  ;of  .  prolongation  of ;  the  three  "several 
terms,  of  the  original  patents  as  folly  M  it 
they  had  been  contained  in  separate  instruments ! 
and  that  the  grant  far  each  country  might  stand 
or  faU  by  itself.  Held,  therefore,  that  these 
pleas'  were  all  bad  in  substance :'  (BteiU  and 
iMtkr  fexbrs.)  r.  Fi#ch,'t$  L.  T.  wp.  VS. 

i5i.i,lo.p.)  i  ;         :  ,    •;. . 

•    •  I.'         '        ■■■  •-:!.''.   
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APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING-UP  ACTS. 
Stab  akd  Qaktbb  Hotel  OmmUnr  (LnHTBD.1- Petition  for 
winding-up  to  be  btud  nest  petition,  d»#  bofor*  V.C.  S. 

CREDITORS  UNDER  ESTATES  IN  CHANCERY. 
Last  Dat  or  Pmoor. 

Gowrr  (Robert),  Salford,  Lancaster,  whitelead  tad  paint 
mAuufaoctrrer.  Dec. 8:  at  the  offioe  of  the  Registrar  for 
the  Manchester  District.  78,  Oroas-atreet, .  Manchester. 
Deo.  la,  at  eleven  o'clock,  at  the  laid  office. 

CREDITORS  UNDER  £2  &  23  ViOT,  C.  35. 
Last  day  of  Claim,  and  to  whom  Particular*  to  U  cent. 

Buklakd  (James).  West  Bromwich,  Stafford.  Tictnaller. 
Not.  1 ;  Beale  and  Co.,  solicitor*,  90,  Waterloo-rtreet,  Bir- 
mingham. 

Bahlakd  i  Sarah).  West  Bromwich,  Stafford.  Nov.  1 :  Beale 
and  Co..  solicitor*,  SO,  Waterloo-rtreet,  Birmingham. 

Briscoe  (John  J.).  Beq..  Foxhilla,  Ghertsey.  Saner,  and 
60,  Raton-niac*,  Belirrave-aquare,  Middleaex.    Dec.  Si; 

M.  and  F.  Dnvidnon,  solicitors.  SB,  Sprrasr-frardens,  8.W. 

Butte ii wick  (Robert).  127.  Newinijton-irreeu-road.  Middle- 
sex, frreen*rrocer.   Nov.  lu ;  Parker  and  Co.,  solicitors,  17, 

^  Bedford-row,  W.C.  < 

Cambourn  (Henry),  George-street,  Oxford,  licensed  fie- 

tnaller.   Not.  15;  E.  W.  Hazel,  solicitor,  58,  Corn  Market- 

street,  Oxford. 
Cole  (Charles).  Willinma's-mews,  New  Kent-road,  Surrey, 

cab  proprietor.   Nor.  11;    H.  M.  Kiwrham,  solicitor,  4, 

St.  Bone't-place,  Gracecliurcli-street,  K.O. 
Coopkb  (Oeo.),  North  Walsliam.  Norfolk,  innkeeper.  Nor. 

10;  W.  J.  Scott,  xolicitor,  North  Walshnm,  Norfolk. 
Crispe  (John),  44,  St.  Mark's-crescent.  Nottlng-hill.  MidJle, 
.  sex,  frentleman.    Nov.  15;  Shaen  and  Roacoe.  solicitors- 

s.  IkxNuril-ro-.v,  W.C. 
Dixon  (Mary).  Barton-lane,  Clifton,  York.  Nov.  18  ;  Newton 
^and  Co..  solicitor*.  York. 

Blev  (Thomas),  Loiterton  Linsted.  near  Sittinirbonme. 

Kent,  farmer.  Dec.  8;  Wm.  Kley.  solicitor,  27.  >•* 

Broad-atrcet,  E.C. 
Bli.i.erton  (Lctilia  L.),  6.  Adelaido-crcsccnt,  Brighton. 

Not.  7;  Baker  and  Co.,  solicitors,  52,  Lincoln V-mn-nilda, 
W.C. 

Obokow  (John  N.),  s,  Doyla-etreet,  Canlehers,  St.  Peter's- 
port,  Onernsey,  gentleman.  Not.  SO;  8.  R.  Sewin  and 
Co..  solicitors.  Sr.  Southampton-street,  Strand,  W.C. 

Hid*  (George  O.  J.).  5,  Ball's  Pond-road,  Middleaex,  watch- 
maker. Not.  SO;  H.  8.  A.  Godwin,  solicitor.  Colney 
Hatch.  N. 

Jones  (Chaa.  J.).  Esq..  Lea<ienhan-bnfldrnra,  E.O..  and  80, 
Lower  Tolas-hill,  Brixton,  Surrey,  merchant.  Dec.  SI ; 
Ctuttnn  and  Heine*,  aoUcMors,  10,  Serjeanta-inn,  Fleet- 

Btreet,  E.G. 

Kay  (Tno*.).  Woolfold-within-Tottington,  tower  End.  B»y, 

I  Lancaster,  ftcntloman.   Dec.  1 ,  M.  B.  Wood,  solicitor.  IS, 

Princess-street,  Manchester. 
Labbv  (Lucy:,  1.  Mao-.-trw.-t.  Shephenl's  Busli.  Middlesex. 

Nov.  28;    B.  Wilson,  solicitor,  2,  Great  James-street, 

Bedford-row.  W.C. 
Leach  (Frederick  J.:,  Middlesbrough,  North  Riding,  York, 

gentleman.  Dec.  9:  J.  T.  Belk,  solicitor,  Middlrsbrimjh. 
Meooinhon  (Caroline),  Portsmouth.  Nov.  5;  Hellard  and 

Son,  solicitors,  l:t2,  High-street, 
MiDDLETOx   (Thomas),    2,  Bloc 

Croydon,  Surrey.   Nov.  12;  C.  B. 

Essex-street,  Strand,  W.C. 
Bead  ( Daniel),  Waltham  Abbey,  Essex,  gentleman.   Nov.  1 ; 

J.  T.  Jessopp,  solicitor,  Waltham  Abbey,  Easex. 
Booke  (Henry  T.  L.),  28,  Croom's-hill,  Greenwich^  Kent, 

M.D.,  and  surgeon  to  the  Seaman's  Hospital.    Nov.  tl; 

Vandcrcom,  Law,  and  Co.,  solicitors,  £<,  Bush-lane,  E.C. 
Ryder  (Willuuu  D.l,  Bath-row,  and  William-street,  BIT. 

mingham,  Warwick,  gentleman.   Nov.  26;  J.  H.Baker, 

solicitor,  61,  Now -street,  llinningham. 
<vmi   M..*lev  .  !■:<■!..  Tunbridge-wells,  Kent.     Dec.  1; 

Messrs.  Freahfleld*.  solicitors,  5.  Bank-buUdings,  E.C. 
Stbatton  (John  Q.),  L  St.  Leonards',  Mortlake,  Surrey, 

civil  engineer.   Nov.  7  ;  Bailey  and  Co.,  solicitors,  5,  11 BT- 

ners-street,  W. 

Thoblby  (Thomaa),  Osborne- houaa.  Holland  park.  Nottlng- 

hill,  Middlesex.  Oct.  SI ;  Loathes  and  Maynard,  solicitors, 

S.  Langham-plaoe,  W. 
West  (Thomas),  Esq..  Btanmore,  Middleaex.    Nor.  10; 

Messrs.  FreshUelds,  solicitors,  5,  Bank-buildings,  E.C. 
Wilsok  (George).  Esq..  11,  New-lnn.  8trand.  W.C. :  and  S, 

Park -cottages,  Harerstock-hill,  N.  W..  solicitor.  Not.  8; 

R.  W.  Buaby.  solicitor,  62,  Mark-lane,  B.C. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

{ Transferred  to  the  Commissioners  for  the  Reduction  of  the 
National  Debt,  and  which  will  be  paid  to  the  persons 
respectively  whose  names  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear. 1 

Emblros  (Jane),  St.  Margaret's- cottage,  Twickenham, 
spinster.  SOf .  New  Three  per  Cent.  Annuities.  Claimant, 
Jane  Marten,  widow,  formerly  Jane  Embleton. 

Lx brier  (Durell),  Esq.,  Jersey.  200/.  Consols  Three  per 
Cent.  Annuities-   Claimant,  said  Durell  Lerrier. 

Bwaz  (Charles),  Esq.,  Lloyds'  coffee-house.  84/.  Ms.  Id.  New 
Three  per  Cent.  Annuities.  Claimant,  said  Charles  Rwax. 

South  ky  (Mary),  Compton-terrace.  Islington,  spinster. 
1200/.  Consols  Three  per  Cent.  Annuities.  •  Claimant, 
Thomaa  Sou  they. 


THE  BENCH  _AND  THE  BAR. 

Magisterial  Changes. — Mr.  G.  Chance,  the 
newly-appointed  magistrate,  yesterday  visited 
Lambeth  Police  Court,  to  which  ho  he  has  been 
attached,  and  will  shortly  take  his  seat.  He  was 
called  to  the  Bar  in  1846,  and  went  the  Oxford 
circuit.  Mr.  Ellison  and  Mr.  Chance  will  now  be 
the  magistrates  for  Lambeth  Police  Court.  The 
former  learned  gentleman  has  succeeded  Mr. 
Elliott,  who  retired  on  the  20th  nit,  after  a 
lengthened  service  of  nearly  twenty-five  years.  Mr. 
Elliott,  who  was  called  in  1829,  was  the  second 
senior  on  the  metropolitan  bench,  having  suc- 
ceeded Sir  Thomas  Honry  at  Limbeth  Police 
Court.  Ho  was  highly  esteemed  for  his  great 
legal  knowledge,  his  kindness  of  heart,  and  his 
attachment  to  the  officers  of  Lambeth  Police 
Court,  where  he  was  much  respected.   Mr.  Wool- 

Srch  having  succeeded  Mr.  Selfe  at  Westminster 
olice  Court,  a  vacancy  has  occurred  at  Worship- 
street  Police-court,  on  the  removal  of  Mr.  Ellison, 
to  Lambeth  Police  Court,  which  has  been  filled  up 
by  the  appointment  of  Mr.  Bnshby. 


MAGISTRATE  AND_PAR»SH  LA  WYE  ft. 

"BOROUGH  QUARTER  SESSIONS. 


Borough. 


Bath  ..'  

Bedford  

Berwick  -on-Tweed 
Birmingham  ...... 

Bolton   

Bridgwater  

Bristol   

Burr  St.  Edmunds 

Cambridge   

Carmarthen  

Colchester  ,  

Deal   

Devon  port   

Faveranam   

Hythe   

King' a  Lynn   

Kingston.  on-Hull 

Leeds  

Leicester  

Lichfield   

Ludlow  '.  

Northampton  

Penzance  

Portsmouth..;  

Rochester*  *  • 

Salisbury   

Southampton  

Stamford  

Sudbury   

TiTerton   

Wigan   

Winchester  

Worcester   


When  holden. 


Monday,  Oct.  24...  

Monday,  Oct.  17   , 

Friday,  Oct.  81  

Monday,  Oct.  M   

Friday,  Oct.  28   

Tuesday,  Oct.  18   

Friday,  Oct.  21   

Monday,  Oct.  24   

Thursday,  Oct.  20  

Wednesday,  Oct.  19.  

Friday,  Oct.  21   

Friday,  Oct.  21   

Saturday,  Oct.  22  

Monday,  Oct.  17   

Saturday,  Oct.  22  

Thursday,  Oct.  27  

Thursday,  Oct  20  

Monday,  Oct.  24  

Wednesday,  Oct.  19  

Thursday,  Oct.  20  

Friday,  Oct.  21   

Thursday,  Oct.  20  

Tuesday,  Oct.  18   

Wednesday,  Oct.  19  

Monday,  Oct.  17   

Monday,  Oct.  17   

Tuesday,  Oct.  17   

Saturday,  Oct.  22  

Wednesday,  Oct.  26  

Saturday,  Oct.  29  

Wednesday,  Not.  9  

Monday,  Oct.  17   

Thursday,  Oct.  20  


Recorder. 


tTw.  Saunders, 'Esq; ... 

J.T.  Abdy.Bsq  

R.  Ingham,  Esq,,   . 

A.  R.  Adams7E<M:,Q.C: 
S.  Pope,  Esq.,  Q.C  

E.  H.  Reed,  Esq  

M.  Bare,  Esq.,  XJ-C  —•■ 

J.  Toter,  Esq  

J.  R.  Bnlwer,  Esq.,  Q.C. 

J.'Joliiies.Esq..  

H.  J.  Buehby?E*q. . — 
J.  Deedes,  Esq  

C.  Saunders,  Esq  

Q.  Francis,  Esq  

R.  J.  Biron,  Esq  

D.  Brown,  Esq.,  Q.C.  ... 
S.  Warren,  Esq., Q.C.'. 
J.  B.  Maule,  Esq.,  ~ 
C.  O.  Merewether, 
H.W.Crii 

H.  J.  Hodgson,  Esq.  ... 

J.  H.  Brewer,  Esq.  

H.T.Cole,  Esq.,  Q.C.... 
Mr.  Serjeant  Cox  ; 

F.  Barrow,  Esq,   

J.  D.  Chambers,  Esq.  ... 

M.  Bere,  Es< 
Hon.  E.  C.  " 


What  notion  of 
appeal  to  be  giTen. 


14  days  .... 
14  days 
6  days 

14  days  

10  days  

14days  

Statutory.. 

14  days  

10  days   

8  days  

2  days  

10  days   

8tatutOry.. 

8  days  


Statutory., 
10  days .... 

8  days .... 

8  days  

10  days  .... 
10  days  

8  days.... 
10  days  

8  days.... 
10  days  .... 
10  days.... 
10  days  .... 
14  days .... 


14  days. 
10  days . 


Clerk  of  the  Peace. 


J.  Taylor. 
M^Whyfay. 

T.  R.  T.  Hodgson. 

J.  Gordon. 

J.  Trevor. 

J.  D.  Wadhasa. 

J.  Sparke. 

H.  French. 

J.  H.  Barker. 

J.  S.  Barnes. 

E.  Drew. 

O.  H.  E.  Runule. 

F.  F.  Oiraud. 
W.  S.  Smith. 
T.  O.  Archer. 

R.  Champney,  jun. 

J.  W.  Richardson. 

R.  ToUer. 

C.  Simpson. 

H.  Salwey. 

C.  Hughes. 

W.  Borlase. 

J.  Howard. 

W.  W.  Hayward. 

F.  Hod  ding. 

A  F.  Patterson. 

J.  Torkington. 

R.  Ransom. 

J.  Mayhew. 
W.  Bailey. 
R.  T.  Rea. 


JUDGES'  CHAMBERS. 
Tuesday,  Oct.  11. 
(Before  Bbbtt,  J.) 
Reo.  v.  Atkins. 
Bail  in  criminal  cases. 
The  defendant  was  committed  from  Worship- 
street  Police-court,  charged  with  assaulting  inde- 
cently several  policemen.    He  was  now  in  New- 

C,  and  an  application  had  been  made  to  liberate 
on  bail  until  the  next  sitting  of  the  Central 
Criminal  Court  on  the  24th  inst. 

Lewis,  jun.  (Lewis  and  Lewis)  appeared  before 
Brett,  J.,  and  informed  him  that  the  matter  had 
been  mentioned  to  Lush,  J.,  and  the  question  was 
the  amount  of  bail  to  be  given. 

PoUard,  from  the  office  of  the  Solicitor  of  tho 
Treasury,  said  instructions  had  only  been  received 
from  the  Home  Office  on  Saturday  to  prosecute, 
and  he  was  only  aware  on  Monday  afternoon  of 
the  present  application. 

Brett,  J.  asked  whether  it  was  correct,  as  he 
had  learnt,  that  Lush,  J.  had  held  that  a  person 
committed  for  a  misdemeanor  was  aa  a  matter  of 
right  entitled  to  bail. 

Lewis  said  Lush,  J.  had  so  decided,  and  in  this 
case  the  defendant  was  charged  with  a  misde- 
meanor. 

Pollard  understood  that  Lush,  J.  had  given 
his  opinion  as  stated.  The  only  question  then 
before  his  Lordship  was  the  amount  of  bail.  The 
prisoner  had  been  committed  on  several  charges. 
There  were  five  oases  against  him  on  the  part  of 
the  police. 

Lewis  read  an  affidavit  of  the  prisoner,  in  which 
he  stated  that  he  oonld  procure  reasonable  bail, 
and  he  declared  that  he  was  innocent  of  the 
oharges. 

Brktt,  J.  asked  the  amount  of  bail  proposed 
and  the  prisoner's  position  in  life. 

Lewis  said  he  was  clerk  to  a  wine  merchant  in 
the  city,  and  oonld  find  bail  to  2501. 

Pollard  mentioned  that  it  was  a  small  amount, 
considering  there  were  several  oharges.  In  one 
case  perhaps  two  bail  in  1002.  would  be  sufficient. 

Brett,  j.  thought  that  two  bail  in  2501.,  and 
the  prisoner  in  5002.,  would  be  sufficient.  It  was 
not  because  there  were  several  charges  that  the 
amount  which  would  be  proper  in  a  single  instance 
should  be  multiplied. 

Bail  to  the  amount  stated  was  directed  to  be  put 
in  after  notice  to  the  Treasury,  and  to  be  justified 
before  an  alderman,  as  the  .prisoner  was  confined 
in  Newgate.   

HAMMERSMITH  POLICE  COURT. 
Fndoy,  Oct.  7. 
(Before  Mr.  Dayman.) 
The  ground  story  defined. 
Mr.  Gates,  inn.,  of  Mary-street,  Shepherd's 
Bush,  appeared  to  answer  an  adjourned  summons, 
at  the  instance  of  Mr.  Knightley,  the  district  sur- 
veyor, of  Hammersmith,  for  constructing  ohimneys 
upon  corbels  upon  the  ground  story,  instead  of 
the  foundations  of  the  house. 

This  case  had  been  adjourned  several  times,  and 
bad  created  considerable  interest  in  consequence 
of  the  magistrate  having  expressed  an  opinion  that 
the  ground  story  of  a  house  was  that  which  was 
next  to  the  footings.  That  was  also  the  defen- 
dant's view  of  the  question,  which  was  the  point 
he  raised ;  but  Mr.  Knightley  argued  and  said  it 


was  commonly  understood  by  the  profession  that 
the  ground  story  was  the  same  as  the  ground  floor, 
which  was  on  a  line  with  the  road.  The  case,  how- 
ever, stood  over  for  further  consideration,  and  in 
the  mean  time  articles  were  published  and  letters 
written  by  surveyors  and  architects,  all  pointing 
out  that  the  opinion  was  wrong. 

Mr.  Dayman  now  said  that  he  had  not  read  any 
of  the  articles,  in  order  that  he  might  arrive  at  an 
opinion  founded  upon  the  construction  of  the  Act 
of  Parliament.  Having  read  several  sections,  and 
pointed  out  to  the  defendant  the  interpretation  to 
be  put  upon  them,  he  said  that  ho  liad  arrived  at 
the  conclusion  that  a  ground  story  was  the  ground 
floor.  He  then  mode  an  order  a*  prayed,  in  effect 
to  remove  the  present  chimneys,  ana  carry  up  a 
brick  pier  from  the  foundation. 

The  defendant  at  first  intimated  his  intention  of 
appealing,  bnt  afterwards  consented  to  abide  by 
the  order.   

A  reference  to  the  Statute-book  makes  it  doubt- 
ful whether,  after  all,  we  have  made  much  pro- 
gress in  domestic  legislation.  We  have  had  great 
difficulty  in  passing,  and  experience  still  greater 
difficulty  in  carrying  out,  the  very  moderate  pro- 
visions of  a  Health  of  Towns  Act.  Yet  five  cen- 
turies ago  (12  Ric.  2.)  a  statute  was  enacted 
"  for,  the  pnisbment  of  them  which  cause  corruption 
near  a  city  or  great  town  to  corrupt  the  air," 
which  imposes  a  penalty  of  202.  on  anyone  neglect- 
ing to  remove  offensive  matters  whon  required  by 
authority,  and  leaves  future  offenders  to  be 
punished  at  the  discretion  of  .the  Chancellor.  A 
century  later  (4  Hen.  7.)  slaughterhouses  were 
prohibited,  and  a  penalty  of  12 d.  was  imposed  for 
each  bullock,  and  8c2.  for  any  other  beast  killed 
within  the  walls  of  London  ;  so  that  at  any  rate 
the  principle  of  a  dead-meat  market  was  recog- 
nised at  that  early  period. 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Railway — Covesakt  to  make  a  First- 
class  Station. — In  1838  land  was  sold  by  the 
plaintiff's  predecessor  in  title  to  the  railway 
company,  and  in  the  conveyance  the  company 
covenanted  that  after  the  completion  of  the  rail- 
way a  part  of  the  land  should  at  all  times  be 
used  as  a  depot  for  coals  and  other  merchandise, 
to  be  erected  and  built  upon  the  west  side,  and 
should  be  for  ever  thereafter  used  and  employed 
as  for  a  first-class  station  or  place  for  the 
purposes  of  taking  up  and  setting  down  pas- 
sengers." The  line  was  completed  in  1842,  and 
buildings  for  a  station  called  C.  were  erected 
and  used  without  complaint  for  many  years. 
In  1863  the  plaintiff  became  possessed  of  the 
property  of  which  the  land  sold  formed  part, 
and  in  1809  he  filed  his  bill  complaining  that 
the  station  in  question  was  not  treated  as 
first-class,  and  praying  for  a  decree  of  specific 
performance  of  the  covenant,  and  for  an  injunc- 
tion to  restrain  the  use  of  the  land  except  as  a 
first-class  station :  Held  (affirming  the  decision 
of  James,  V.C),  that  the  plaintiff  was  entitled 
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to  have  the  station  used  as  a  first-class  station 
for  passenger  traffic,  and  therefore  that  as  many 
trains,  excepting  express,  special,  and  mail 
trains,  as  stopped  at  any  station  between  the 
two  termini  of  the  line,  must  10  each  twenty- 
four  hours  stop  at  C. ;  but  so  much  of  his 
Honour's  decree  as  directed  a  reference  to 
inquire  what  additional  conveniences  ought  to 
be  supplied  was  discharged,  their  Lordships 
being  of  opinion  that  any  objection  which  might 
have  existed  on  the  score  of  deficient  accommo- 
dation at  the  station,  had  been  waived  by  the 
lapse  of  time  since  the  railway  was  opened  : 
(Hood  v.  The  Nottk-Kuslern  Railway  Cnin/iany, 
28  L.  T.  Kep.  N.  S.  200.   Ld.  Chan,  and  L.J.  G  ) 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 
Legacy  and  Succession  Duty  —  Double 
Duty.— By  a  marriage  settlement  after  trusts 
for  the  husband  and  wife  for  life,  and  trusts  for 
the  childern  of  the  marriage,  which  failed  by 
reason  of  there  being  no  issue,  certain  personal 
property  was  settled  in  trust  for  the  persons 
who  would,  at  the  death  of  the  wife,  be  entitled 
to  her  personal  estate  under  the  Statute  of  Dis- 
tribution, in  case  she  had  died  unmarried  and 
intestate.  The  wife  died  in  1831,  and  II.  1).  be- 
came entitled  under  the  trust  as  her  next  of  kin. 
H.  D.  died  in  1888,  having  left  her  property,  by 
will,  to  executors,  on  trust  for  certain  legatees. 
In  18G8  the  husband  died,  and  the  bequests  fell 
into  possession.  The  Crown  thereupon  claimed 
both  legacy  and  succession  duty:  Held  (dubi- 
tante  Kelly,  C.B.),  that  the  Crown  was  entitled 
to  legacy  duty  only.  Re  Chapman's  Trust  2 
H.  &  M.  448,  followed :  (Attorney-  General  V.  Little- 
dule,  13  L.  T.  Rep.  N.  S.  192.  Ex.) 

Will  —  Condition  against  Alienation  — 
Conditional  Gift. — B.  directed  his  residuary 
estate,  after  the  death  of  C,  to  be  divided  into 
as  many  shares  as  he  had  nephews  and  nieces  to 
each  of  whom  he  gave  one.  By  a  subsequent 
clause  he  declared  that  if  the  share  of  his 
nephew  William  should  become  liable  to  be 
seized,  or  he  should  alien  it,  his  interest  in  such 
share  should  cease,  and  it  should  go  to  his 
sisters.  The  gift  to  him  was  held  to  be  absolute, 
and  the  subsequent  condition  void :  (lie  Jones,  23 
L.  T.  Rep.  N.  S.  211.    M.  K.) 

Mortgage — Puosrrr. — B.,  a  mortgagee  of 
leasehold,  lent  the  lease  to  the  mortgagor  for  the 
purpose  of  raising  money  upon  it  on  an  under- 
standing that  the  lender  was  to  be  iuformed  that 
there  was  a  prior  charge  upon  it.  The  mortgagor 
borrowed  without  so  informing  the  lender.  It 
was  held  that  the  latter  mortgage  must  have 
priority  over  B.'s  mortgage:  (Briggs  v.  Jones, 
23  L.  T.  Rep.  N.  S.  212.    M.  R.) 

Will— Partial  Intestacy.— A  testator  de- 
vised and  bequeathed  all  his  real  and  personal 
estates  to  trustees,  "in  nnd  for  the  consideration 
of  paying  over  all  the  yearly  rents,  interests,  and 
profits  (after  deducting  rates  and  taxes  on  the 
same)  unto  my  beloved  wife,  Mary  Rebecca  Bird, 
during  her  natural  life,"  but  made  no  further 
disposition  of  his  property :  Held,  that,  subject 
to  the  life  interest  of  I  be  testator's  widow, 
his  heir-at-law  was  entitled  to  the  realty,  and 
his  next  of  kin  to  the  personalty  as  against  the 
trustees,  who  claimed  it  absolutely :  (Bird  v. 
Harris,  23  L.  T.  Kep.  N.  S.  818.    V.C.  J.) 

Tenant  for  Life — Remainder  in  Fee — 
Collusive  Waste. — Where  a  tenant  for  life, 
impeachable  for  waste,  cut  timber,  but  there 
was  no  one  to  bring  an  action,  because  he  also 
happened  to  be  owner  of  the  first  estate  of  in- 
heritance, and  died,  it  was  held  that  a  bill  for 
an  account  would  lie  against  his  estate,  at  the 
suit  of  a  tenant  for  life  in  possession,  on  the 
principle  that  courts  of  equity  will  interfere 
where  they  find  collusive  waste  going  on  be- 
tween a  tenant  for  life  and  the  owner  of  the 
first  estate  of  inheritance  ;  and  so  also,  where  the 
two  characters  of  tenant  for  life  and  remainder- 
man in  tail  or  in  fee  happen  to  meet  in  the  same 
person.  But,  in  order  to  justify  the  interference 
of  the  court,  acts  amounting  to  collusion  must 
be  proved  ;  and  if  it  be  shown  that  the  tenant 
for  life  WM  laying  out  more  than  the  value  of 
of  the  timber  w  inch  he  cut,  in  permanent  im- 
provements on  the  settled  estates,  the  bill  will 
be  dismissed.  Such  a  bill  also  must  be  brought 
within  six  years  of  the  death  of  the  tenant  for 
life :  (Birr/,-  Wolfe  v.  Btrrh,  23  L.  T.  Rep.  N.  S. 
210.  V.C.J.) 


LAW  STUDENTS'  JOURNAL. 

ANSWESS  TO  THE  FINAL  EXAMINATION 
QUESTIONS,  (a) 

Trinity  Term  1870.— Second  Day. 

iv.  preliminary. 

nest  inns  30  to  40  inclusive. 
V.  equity  and  practice  of  the  courts. 

41.  Equity  conflict  with  law. — The  Court  of 
Chancery  was  instituted  to  grant  relief  whore  the 
common  law  courts  could  not  afford  any  or  suffi- 
cient relief,  at  all  events  not  without  oircnity  of 
action  or  multiplicity  of  suit;  and  also  in  cases 
where  they  could  not  afford  complete  justice 
between  the  parties.  In  its  natural  sense  it  is 
syuonymous  with  natural  justice ;  but  as  adminis- 
tered in  the  Court  of  Chancery  it  has  a  narrower 
and,  in  many  respects,  a  different  signification : 
(See  Digest.  5th  edit.  271—274 ;  Sm.  Man.  Eq.  8th 
edit.  1—10.) 

42.  Courts  of  equity — Appeal. — The  principal 
court  of  equity  in  England  is  tho  High  Court  of 
Chancery,  of  which  tho  Lord  Chancellor  is  head  ; 
the  different  branches  of  which  are  the  Court  of 
Appeal,  that  of  the  Master  of  the  Rolls,  and  those 
of  the  Vice-Chancellors.  There  are  also  courts  of 
equity  in  the  counties  palatine,  in  tho  two  univer- 
sities, in  the  city  of  London,  and  in  the  Cinque 
Ports,  but  their  jurisdiction  is  limited.  The  Com- 
mon Law  Procedure  Act  1854(17  &  18  Vict.  c.  125), 
has  also  invested  the  common  law  courts  with  an 
equitable  jurisdiction.  The  County  Courts  also 
have  an  equitable  jurisdiction  in  most  cases  up  to 
500i.  From  the  Vicc-Chancellors  and  Master  of 
tho  Rolls  appeals  lio  to  the  Lord  Chancellor  and 
Lords  Justices  and  from  thorn  to  tho  House  of 
Lords.  From  the  County  Courts  the  appeals  he 
to  Vice-Chancellor  Stuart :  (Digest,  5th  edit.  351, 
et  seq.) 

43.  Cestui  que  trust — Time  of  claim. — A  cestui 
que  trust  can  claim  a  trust  fund  or  arrears  of  in- 
terest at  any  timo  from  his  trustee,  time  being  no 
bar  against  an  express  trust ;  but  if  ho  know  of  a 
breach  of  trust  and  acquiesce  in  it  for  a  long  time 
tho  court  will  not  assist,  as  equity  in  this  as  in  every 
othercase  disooiuitenances  laches :  (Digest,5th  edit. 
291 ;  and  Sm.  Man.  Eq.  8th  odit.  144.) 

44.  Mortgage,  how  payable — Cum  Onerc  Act. — 
Whore  a  person,  after  the  31st  Deo.  1854,  dies 
seised  of  or  entitled  to  any  mortgaged  estate,  and 
has  not  by  his  will  or  deed,  <io.,  signified  any  con- 
trary intention,  the  heir  or  dovisee  thereof  is  not 
entitled  to  havo  the  mortgage  money  paid  out  of 
tho  personal  estato,  as  ho  was  before  this  Act 
operated.  It  is,  however,  provided  that  this  enact- 
ment is  not  to  affoct  any  rights  claimed  under  any 
dood,  will,  or  other  instrumont  made  before  tho 
1st  Jan.  1855 1  (Digest,  5th  edit.  187  ;  17  &  18  Vict. 
c.113.)  A  will  operating  after  Dec.  31,  1807.  con- 
taining a  general  direction  that  all  tho  debts  of 
the  testator  shall  be  paid  out  of  bis  personal  es- 
tato is  not  to  bo  deemed  a  declaration  of  a  con- 
trary intention  so  as  to  include  mortgage  debts  ; 
something  more  explicit  is  roquirod :  (30  &  31  Vict, 
c.  09.) 

45.  Mortgagor  retaining  deeds. — If  a  mortgagee 
voluntarily  and  unjustifiably  through  fraud  or 
gross  negligence  allows  the  mortgagor  to  retain 
tho  title-deeds,  ho  will  be  postponed  to  tho  subse- 
quent incumbrancer,  but  tho  onus  of  proving  tho 
fraud  rests  on  tho  subsequent  incumbrancer : 
(Digest,  5th  edit.  315.) 

46.  Plaintiff  suing  at  law  and  equity. — Donble 
vexation  is  not  as  a  rule  allowed,  but  the  plaintiff 
has  a  day  given  to  make  his  election  in  which 
court  ho  will  proceed,  or  in  default  of  such  election 
the  bill  will  be  dismissed.  This  is  what  the  word 
election,  when  used  in  this  souse,  means.  Tho 
case  of  a  mortgagee  is  an  exception,  he  being 
entitled  to  proceed  both  at  law  and  in  equity  : 
(See  Digest,  5th  edit.  400,  407,  and  note  a ;  and 
Ayck.  Ch.  Pract.  8th  odit.  333.) 

47.  Amalgamation  of  law  and  equity. — Tho 
common  law  courts  may  now  by  tho  Common  Law 
Procedure  Act  1854,  compel  discovery,  grant  in- 
junctions, and  decree  specifio  performance  (i.e., 
of  a  public  duty).  So  they  may  entertain  equit- 
able pleadings  and  defences,  and  by  the  21  i  22 
Vict.  c.  27,  in  suits  for  specific  performance  or  in- 
junctions, courts  of  equity  may  award  damages 
eithor  in  addition  or  substitution  for  the  remedy 
sought,  and  by  the  Common  Law  Procedure  Act 
1860,  tho  common  law  courts  can  relieve  where 
equity  can  in  oases  of  breach  of  covenant  to  pay 
rent  or  to  insure :  (See  Digest,  5th  edit.  273.) 

48.  Differences  between,  law  and  equity — Married 
woma n — Specific  performance— Discovery.— At  com- 
mon law  the  legal  existence  of  a  wife  for  almost  all 
purposes  is  considered  as  merged  in  that  of  the 
hnsband ;  but  eqnity  protects  married  women  and 
their  property  by  enforcing  their  eqnity  to  a  set- 
tlement, allowing  property  to  be  settled  to  their 
separate  use,  and  made  altogether  independent  of 


(a)  The  questions  will  be  found,  ante  p.  132. 


their  husband  and  his  dobt*,  and  protecting  their 
pin-money  and  paraphernalia.  <fcc,  and  in  some 
cases  will  enforce  contracts  with  their  husbands 
even  aftor  marriage.  The  advantage  of  equity 
over  common  law  in  suits  for  spocific  performance, 
is  that  the  courts  of  equity  can  compel  actual  per- 
formance of  tho  contract  itself  and  give  damages 
also,  whereas  courts  of  law,  unless  tho  contract 
comprises  a  public  duty,  can  only  award  damage* 
for  the  breach  thereof.  Before  the  Common  Law 
Procedure  Act  1854,  discovery  could  not  be  ob- 
tained at  law,  but  a  party  requiring  discovery,  to 
assist  his  action  nt  law,  must  have  filed  a  bill  in 
equity ;  now,  though  by  the  Act  referred  to  dis- 
covery may  be  obtained  at  law,  it  is  not  such  a 
complete  right  and  remedy  as  tho  party  has  in 
equity  :  (See  Digest,  5th  edit.,  and  Sm.  Man.  Eq.) 

40.  Wltere  courts  of  equitu  afford  no  relief.— 
Where  it  is  clear  that  courts  of  law  did  always 
afford  adequate  and  complete  reliof  without  tie 
aid  of  a  court  of  equity,  and  without  circuity  of 
action  and  multiplicity  of  suits,  and  oould  take 
due  care  of  tho  rights  of  all  persons  interested  in 
the  property  in  litigation,  courts  of  equity  have 
no  jurisdiction,  or  where  both  parties  are  in  pari 
delicto,  unless  public  policy  would  bo  promoted, 
or  if  the  parties  cannot  be  put  in  statu  quo: 
(Digest,  5th  edit.  274,) 

50.  Injunction  against  proceeding  in  common 
law  courts. — Tho  threo  principal  objects  are 
accident,  mistake  and  fraud,  and  it  may  bo  stated 
generally  that  an  injunction  will  be  issued  in  all 
cases  where  by  accident,  mistake,  or  otherwise, 
it  would  bo  against  conscience  to  proceed  in 
another  court ;  but  the  writ  is  addressed  to  the 
parties  not  to  the  court :  (Digest,  5th  edit. 
324) 

51.  Equity  follows  tlx  law — Trusts  executory.— 
The  maxim  means  that  equity  is  governed  by 
legislative  enactments  and  rules  of  (law  where  an 
analogy  exists  between  them,  if  in  each  case  there 
are  no  peculiar  circumstances  rendering  it  neces- 
sary to  deviate  from  this  rule :  (Digest,  5thedR275.) 
Trusts  executory  (whiuh  arc  trusts  not  finally 
declared  by  the  instrument  creating  them)  are  not 
construed  strictly  as  trusts  executed,  but  more 
accordiug  to  tho  presumable  intention  of  tbe 
parties  i  (Digest,  5th  odit.  285.) 

52.  Succession  to  real  and  personal  property. 
Tho  right  of  succession    to  real  property  ; 
governed  by  tho  law  of  the  country  where  it 
situate,  and  is  not  affected  by  tho  domicile  of 
last  owner,  but  the  right  to  personal  propc 
follows  the  domicile  of  the  owner  :  (Sm.  Man.  Eq. 
8th  edit.  30.) 

53.  Contracts — How  governed. —  Contracts  are 
governed  by  tho  law  of  the  land  where  they  are 
made,  so  that,  as  a  general  rule,  a  contract  which 
is  void  by  the  law  of  the  land  where  it  is  made 
cannot  bo  unforced  here  ;  but  tho  romedy  is  that 
given  by  tho  law  of  tho  land  where  the  parties 
reside :  (Sm.  Man.  Eq.  8th  odit.  31.) 

54.  Perpetuating  testimony — Practice  in  mil.— 
A  bill  is  filed  and  the  suit  is  proceeded  with  in  the 
usual  way,  and  as  soon  as  the  replication  is  filed, 
an  order  for  tho  appointment  of  an  examiner  may 
be  obtained,  and  tho  examination  of  thewitneaws 
taken.  After  the  examination  there  is  an  end  of 
tho  suit,  for  as  the  bill  does  not  pray  relief,  the 
suit  is  never  brought  to  a  hearing.  As  soon  as 
tho  examination  is  complete  tho  defendant  is 
entitled  to  apply  for  his  costs  upon  the  simple 
allegation  that  he  did  not  examine  any  witnesses. 
This  is  a  motion  as  of  course.  There  is  no  decree 
in  such  a  suit :  (See  Ayck.  Ch.  Prac.  8th  edit.  260. 
et  seq.;  and  5  &  6  Viot.  c.  69;  Digest,  5th  edit. 
349.) 

55.  Motion  for  decree. — A  motion  for  decre*  «  * 
mode  of  bringing  a  suit  in  Chancery  to  a  hearing 
without  filing  replication.  It  may  be  made  at  any 
time  after  the  period,  allowed  the  defendant  for 
answering  has  expired,  but  before  replication 
(15  &  16  Vict.  c.  86,  s.  15).  One  month's  notwe 
of  such  motion  is  given  by  the  plaintiff  to  ths 
fondant,  and  the  former  must  at  the  end  of  it  set 
out  a  list  of  his  affidavits  in  support :  (See  Ayck- 
Ch.  Prac.  8th  edit.  136,  et  seq. ;  Digest,  5th  edit. 
381,  382.). 


ECCLESIASTICAL  LAW. 

Tiik  Pr."XKci-Ti<->N  rip  Mr.  Bennett.— On 
Monday  last  Mr.  Bennett,  the  Vicar  of  Fronie, 
was  served  with  an  inhibition  to  appear  before  the 
Judicial  Committee  in  th«  caso  of  fihepliard  v. 

,  on  an  appeal  from  tho  Arches  Court 
Mr.  Bennett  was  acquitted  of  tiie  charges  all"g™ 
against  him  of  heresy  in  his  writings,  and  the  Church 
Association  has  appealed  through  the  promoter 
to  tho  Judicial  Committee  to  obtain  a  rovorsal  o« 
the  judgment  of  Sir  R.  Phillimore. 


Mat.avix.ui  Cocoa  ron  Bbkasfast.— Tho  QhhitsT*- 
— "Taylor  Brothers-  Mara  villa  Cocoa  has  achieved  1 
tha-nui?h  success,  and  supersede*  every  other  oocca  ui 
the  inarket.  For  homoeopaths  and  invalids  w»  could  ant 
recommend  a  moro  agreeable  or  valuable  bevumtP- 
Sold  in  packet  -  only  by  all  Grocers. 


Oct.  15,  1870.  J 
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MERCANTILE  LAW. 

NOTES  OF  NEW  DECISIONS. 
PazMorPAL  and  Aobmt— Broker— Contract 
— Usagb  op  Trade.— riaintiffa,  tallow  brokers 
in  London,  were  commissioned  by  defendant  to 
buy  «  specified  quantity  of  tallow  for  the  next 
settling  day.  Plaintiff*,  having  at  the  same 
tune  orders  from  other  customer*  to  bay  tallow, 
bought  the  aggregate  amount  (delivery  to  be 
made  on  the  next  settling  day)  of  S.  and  others, 
and  regular  bought  and  sold  notes  passed  be- 
tween plaintiffs  and  the  sellers.   Neither  8.  nor 

Slaintiffs  disclosed  their  principal's  name,  but 
y  these  notes  contracts  were  made  between 
plaintiffs  and  the  sellers,  by  which  each  became 
personally  bound  to  the  other.   Plaintiffs  then 
aent  to  defendant  a  bought  note  in  the  following 
form :  "  To  Mr.  R.   Bought  for  your  account  — 
tone  of  tallow  "  (being  the  quantity  ordered  by 
defendant).   Then  followed  a  description  of  the 
quality,  price,  and  other  terms  of  the  contract. 
This  note  was  signed  by  plaintiffs  as  "sworn 
broken,"  and  it  corresponded,  except  as  to  quan- 
tity, with  the  contracts  which  plaintiffs  had 
previously  made  with  their  sellers.   All  this  was 
done  in  accordance  with  the  usage  of  the  London 
tallow  trade,  by  which  moreover  plaintiffs, 
unless  the  tallow  were  delivered  by  the  seller  and 
accepted  by  them,  were  entitled   or  bound 
(according  as  tallow  rose  or  fell  in  the  market 
before  delivery  day)  to  receive  from  or  pay  to 
the  seller  the  difference  in  price;  and,  on  the 
other  hand,  unless  the  tallow  were  delivered  by 
them  and  accepted  by  their  principal,  were 
entitled  or  bound  (as  the  case  might  be),  to  re- 
ceive from,  or  pay  to,  their  principal,  the  differ- 
ence in  price.   The  defendant,  however,  did  not 
know  anything  about  this  usage.   The  price  of 
tallow  having  fallen  before  delivery  day,  and 
one  of  the  principal  sellers  to  plaintiffs  having 
failed,  and  being  indebted  to  them,  plaintiffs 
set-off  against  his  debt  to  them  the  diflerence  in 
price  of  the  tallow  bought  of  Mm,  as  a  debt 
owing  by  them  to  him,  and  no  tallow  at  all 
passed  between  them.    Defendant  having  by 
this  time  learnt  what  had  been  done,  refused  to 
accept  other  tallow  which  plaintiffs  then  ten- 
dered to  him,  and  refused  to  pay  to  them  the 
difference  between  the  contract  and  the  then 
market  price.    In  an  action  to  recover  this 
difference,  either  as  damages  for  not  accepting 
tallow,  or  on  an  implied  indemnity  :  Held  (per 
BoviU,  C.J.,  and  M.  Smith,  J.,  dissentientibus 
Willes  and  Keating,  JJ.),  that  the  usage  was 
good,  and  that  the  plaintiffs  werd  entitled  to 
recover :  (Mollett  and  others  v.  Robinson,  23  L.  T. 
Rep.N.S.  185.  CP.) 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Practice — Taxation  op  Costs —Expenses  op 
Witnesses  not  Examined. — Where  a  consent 
to  admit  certain  documents  without  further 
proof  is  tendered  and  refused,  the  party  tender- 
ing such  consent  is  entitled  to  the  costs  of  the 
witnesses  rendered  necessary  by  the  refusal  of 
the  other  party  to  enter  into  the  consent,  but 
not  to  the  cost*  of  the  consent  so  tendered.  The 
registrar,  as  taxing  officer  of  the  Court  of  Ad- 
miralty, has  discretion  to  decide  whether  the 
witnesses  in  a  cause  were  material  and  neces- 
sary. This  discretion  is  subject  to1  review  of  the 
court,  bqt  only  where  a  legal  principle  is  in- 
volved. Direction  of  proofs  by  counsel  is  not 
binding  on  the  taxing  officer,  nor  on  the  court, 
in  measuring  costs  between  party  and  party. 
The  value  of  a  vessel  is  matter  for  a  shipwright 
or  other  skilled  witness,  rather  than  for  the  master, 
to  depose  to :  (The  Rwoli,  22  L.  L.  Rep  N.  S  196. 
Adm.  Cte  Ift) 

Ship  — Master  —  Person  temporarily  em- 

PLOTBD    TO    NAVJOATB  —  LlSN  FOR  WaOKS — 

Waiver — Priority. — A  person  not  the  regis- 
tered master  of  the  vessel  was  employed  by  the 
owner  to  navigate  her.  He  instituted  a  suit  is 
rest  to  recover  wages  due  to  him,  and  the  vessel 
was  seized :  Held,  that  the  libellant  was  entitled 
to  a  lien  on  tho  vessel,  as  he  was  not  the 
master  de  jure.  The  registry  Is  conclusive  evi- 
dence on  the  question  who  is  master  of  a  vessel, 
and  excludes  any  inference  from  facts.  It  was 
alleged  that  the  libellant  had  taken  the  owner's 
note  for  his  wages,  and  had  thereby  waived  his 
lien.  But  it  not  appearing  that  there  was  a 
distinct  understanding  to  this  effect,  it  was  held 
that  the  lien  was  not  waived.   A  bona  fide  mort- 


gage o/*ti»  sh|p  without  nonce  of- the  ekem  of 
the  libellant  was  established.  The  services  in 
respect  of  which  libellant  churned  were  rendered 
in  5th  Dec.  1859;  the  libel  was  filed  in  Feb. 
1869.  Held,  that  he  had"  been  guilty  of  laches, 
and  that  the  mortgagee  was  entitled  to  priority, 
but  that  the  libellant  might  proceed  against  the 
owner  personally :  (The  Dubuque,  23  L.  T.  Rep. 
N.  S.  200.   United  States  Adm.  Court.) 

Foreign  Enlistment  Act— Sutp — Inbur- 
OBKTSt — A  ship,  within  the  dominions  and  with- 
out the  leave  and  licence  of  Her  Majesty,  was 
fitted  out  and  armed  and  intended  to  be  used  as 
a  transport  or  store-ship  In  the  service  of  insur- 
gents in  Cuba,  then  in  arms  against  the  Spanish 
Government.  An  information  on  the  part  of 
the  Crown  having  been  filed,  claiming  a  for- 
feiture of  the  ship,  for  a  breach  of  sect  7  of  the 
Foreign  Enlistment  Act  (59  Geo.  3,  c  Gi) ) :  Held 
(reversing  the  judgment  of  the  Vice-Admiralty 
Court  of  the  Bahamas),  that,  though  there 
might  be  a  doubt  whether  the  insurgents  were 
"persons  exercising  or  assuming  to  exercise 
powers  of  Government in  Cuba,  yet  the  insur- 
gents formed  "  part  of  the  province  or  people 
of  Cuba,  and  therefore  the  employment  of 
the  ship  in  their  service  made  her  liable  to  for- 
feiture under  the  provisions  of  the  above  statnte : 
(Reg.  v.  Carlin,  23  L.  T.  Rep.  N.  S.  203.  Pr.  Co.) 


COUNTY  COURTS. 

CITY  OF  LONDON  COURT. 
Oct.  3  and  7. 
(Before  J.  AndbSson,  Q.C.,  Deputy-Judge.) 
Imhaub  v.  Liebiq  Extract  of  Meat  Company. 
Foreign  bill  of  exchange — Dislwnour  in  England — 
Expenses— Bankers'  commission— Custom. 
This  suit  was  instituted  for  the  purpose  of  re- 
covering oertain  expenses  over  and  above  those 
which  had  been  paid  by  the  defendants  incidental 
to  the  dishonour  of  a  bill  of  exchange  for  20004. 
under  the  following  eirounurtanoss :— The  local 
director  of  the  company  at  Havre  drew  a  bill  upoa 
the  company  in  London,  which  they  accepted.  He 
then  indorsed  it  away,  but  before  it  was  presented 
for  payment  the  indorsee  was  unable  to  meet  his 
engagements,  and  no  value  wan  given  far  the  bill. 
This  fact  was  telegraphed  to  the  company,  and 
they  declined  to  pay  the  bilL  But  in  consequence 
of  a  decision  of  a  French  court  th9y  did  so  within 
four  days  of  the  dishonour.  In  the  mean  time  the 
agents  of  the  holder  had  intervened,  and  taken  up 
the  bill,  writ  had  been  issued,  and  opinion  of 
counsel  taken.  The  plaintiff,  the  holder,  sought 
to  recover,  as  expenses  attendant  upon  the  dis- 
honour, half  per  cent,  commission  to  his  agent  for 
intervening,  and  three-eighths  per  cent,  commis- 
sion to  the  Union  Bank,  two-eighths  out  of  the 
three  being  the  charge  for  bringing  funds  from 
Havre  to  London,  and  remitting  them  when  the 
bill  was  paid  by  the  company.  It  was  also  sought 
to  recover  two  guineas  law  expenses  in  addition 
to  21. 10s.  cost  of  writ,  and  li.3s.6d.  fee  to  counsel 
for  opinion.  The  company  refused  to  pay  tho 
three  sunis  of  21. 10s.,  which  the  plaintiff  alleged 
ho  was  entitled  to  recover  by  the  enstom  of  mer- 
chants. They  also  refused  to  pay  tho  two  guineas, 
on  tho  ground  that  they  would  not  be  allowed  if  a 
judgment  had  been  obtained,  and  the  costs  had 
been  taxed. 

F.  0.  Crump,  barrister,  appeared  for  the  com- 
pany, and  contended  that  no  commission  beyond 
the  half  per  cent,  commission  of  intervention  could 
be  recovered.  He  referred  to  the  doctrine  of  re- 
oxchango  as  explained  by  the  cases  of  Napier  v. 
Schneider,  12  East,  420,  and  Snse  v.  Pome,  30  L.  J. 
75,  C.  P.,  and  submitted  that  all  that  could  be 
recovered  from  an  English  acceptor  on  a  foreign 
bill  was  such  expenso  as  might  necessarily  be  in- 
curred in  returning  the  bill  to  tho  foreign  country 
and  taking  it  up  there.  No  custom  could  be  sup- 
ported which  inflicted  upon  an  acceptor  a  penalty 
of  sevon-eights  per  cent,  commission  on  dishonour. 
.  The  agent  of  the  holder  had  been  paid  half  per  cent, 
for  his  disbursement,  and  nothing  more  was  due 
from  an  acceptor  whatever  might  be  the  remedy 
of  an  indorsee  against  a  drawer  upon  the  implied 
contract.  He  also  referred  to  Cnitty  on  Bills, 
p.  668,  where  it  is  said,  "  Re -exchange  is  the  ex- 
pense incurred  by  the  bill  being  dishonoured  in  a 
foreign  country  in  which  it  was  payable,  and  re- 
turned to  the  country  in  which  it  was  mado  or 
indorsed,  and  there  taken  up." 

Tho  case  was  adjourned  until  the  7th  for  the 
plain  tiff  to  produce  evidenoe  of  the  custom.  One 
witness  was  produced  on  either  aide,  and  it  was 
submitted  by  counsel  for  the  company  that  no  such 
custom  as  contended  for  had  been  proved,  and  that 
even  had  it  been  it  was  not  a  reasonable  ouatom, 
and  could  not  prevail  in  a  court  of  law. 

His  Honour  took  this  view,  disallowed  the 
three  items  of  per  oentage  to  the  bank,  and  also 


disallowed  the  two  guineas  law  expenses.  He 
gave 

Judgment  for  the  defendants  with  costs. 

KEIGHLET  COUNTY  COURT. 
Aug.  10  and  Oct.  5. 
(Before  W.  T.  W.  Danixx,  Q.C.,  Judge.) 
Dawson  v.  Moo  nr.. 
A  general  warranty  of  soundness  does  not  extend 
to  patent  defects,  whether  observed  or  not,  which 
do  not  produce  actual  unsoundness,  the  legal 
presumption  being  that  observable  defects  are  nut 
within  Vie  contemplation  of  the  parties. 
Morgetson  v.  Wright,  7  Bing.  605. 
H.  D.  Robinson  for  plaintiff. 
Hutchinson  (Bradford)  for  defendant. 
His  Honour  delivered  the  following  judgment : 
This  action  was  brought  to  recover  the  sum  of 
61.  as  damages  for  breach  of  a  warranty  on  the 
sale  of  a  cart  mare.  The  warranty  was  in  these 
words  :  Gottingley,  June  25.   Sold  one  bay  mare 
by  Joseph  Moore  to  Eli  Dawson,  which  I  warrant 
sound  and  a  good  worker,  signed  Joseph  Moore. 
Prioe  281.  10»."    The  plaintiff  took  possession  of 
the  mare,  worked  her  for  a  few  days,  and  on  the 
7th  July  returned  her  to  the  defendant  as  un- 
sound, he  refused  to  receive  her,  and  the  plaintiff 
then  sold  her  by  auction  ;  she  realised  211.,  and  this 
action  is  brought  to  recover  the  difference,  between 
that  sum  and  the  price  paid,  with  the  expenses.  The 
defendant  denied  the  unson  ndness.    The  plaintiff, 
when  he  returned  the  mare,  did  not  allege  any 
particular  unsoundness,  but  stated  that  she  hod  a 
cough  and  it  did  not  snit  her  as  a  worker.  Two 
veterinary  surgeons  of  experience  were  called  on 
behalf  of  the  plaintiff,  and  deposed  that  on  exami- 
nation they  found  that  the  right  haunch  bone  was 
a  little  enlarged,  whioh  might  have  been  caused 
by  a  blow,  and  tho  right  hook  bone  was  also  a 
little  enlarged,  and  both  said  that  in  their  judgment 
those  defects  technically  constituted  unsound- 
ness.  They  both,  however,  admitted  that  the  de- 
fects did  not  intoref ore  with  the  usefulness  of  the 
mare  as  a  worker,  nor  would  be  likely  to  produce 
lameness,  but  stated  that  the  existence  of  the 
defects  prevented  the  mare  being  notified  as 
sound.   Neither  objected  on  the  ground  of  cough. 
On  the  part  of  the  defendant  two  veterinary  sur- 
geons of  equal  experience  and  j  augment  were  called, 
who  deposed  that  in  their  opinion  the  mare  was 
sound,  and  that  the.  defects  whioh  existed  were 
mere  blemishes  affecting  the  nailing  prise  of  the 
mare  but  not  constituting  unsoundness  ;  and  one 
of  them,  Mr.  Walker,  of  Bradford,  stated  that  if 
the  mare  had  been  sent  to  him  for  examination, 
he  should,  with  these  defects  before  him,  have 
certified  that  she  was  sound.     It  is  ixpoesible 
entirely  to  reconcile  this  scientific  evidence ;  but 
when  properly  applied  to  the  question  to  be 
decided,  its  conflict  is  more  appareat  than  real. 
The  question  to  be  decided,  is  whether  the  plain- 
tiff has  established  the  fact  of  unsoundness  within 
the  meaning  of  the  warranty.     The  mare  was  not 
proved  to  be  unsound ;  in  fact,  she  had  been 
bought  by  the  defendant  the  day  before  he  sold 
her  to  the  plaintiff,  and  he  had  received  from  his 
vendor  a  warranty  in  the  same  form  as  that  he 
gave  to  the  plaintiff.   The  person  who  bought  the 
mare  at  the  auction  for  24!.  was  a  horse  dealer, 
and  bought  upon  his  own  judgment  as  to  her 
value  and  condition,  and  in  a  few  days  afterwards 
he  sold  her  for  231.  to  the  person  who  now  has  her, 
and  gave  a  written  warranty  of  soundness  with 
her  ;  and  that  person  was  called  and  proved  that 
he  was  satisfied  with  the  mare's  soundness ;  he 
had  worked  her,  found  her  a  useful  animal, 
and   had    no    wish   to   part  with  her.  The 
defects  relied  upon  wore  apparent,  and  might 
have  been  judged  of  on  examination.  There 
was  some  slight  evidenoe  that  one  at  least  was 
observed  by  the  plaintiff ;  but,  assuming  that  he 
did  not  observe  them,  they  were  observable,  and 
the  question  is  whether  this  warranty  of  sound- 
ness extended  to  defects  whioh  were  apparent, 
and  which,  whether  technically  they  constitute 
unsoundness  or  not,  have  not  affected  nor  are 
likely  to  affect  the  usefulness  of  the  animal.  In 
Margetson  v.  Wright,  7  Bing.  c.  605,  it  is  laid  down 
by  Tindal,  C.  J.,  that  the  question  whether  a 
warranty  of  soundness  is  broken  is  whether  the 
ho-  and  saving  manifest  defects  contem- 

plated by  thn  parties.  Defects  whioh  are  patent, 
such  as- a  broken  knee  or  a  blind  eye,  are  not 
within  a  general  warranty  of  unsoundness,  the  Law 
presuming  that  such  manifest  defects  were  not 
within  the  contemplation  of  the  parties.  In  the 
present  case  the  dofeota  might  have  been,  if  they 
were  not,  observed  by  the  plaintiff.  They  have 
not  resulted  in  any  actual  unsoundness,  and  their 
existence  formed  no  part  of  the  plaintiff's  reason 
for  returning  the  mare.  He  returned  her  because 
he  did  not  like  her,  and  thought  aba  would  not  suit 
him.  These  reasons  are  not  sufficient  to  establish 
a  breach  of  warranty,  and  the  proof  having  failed 
to  establish  any  unsoundness  in  fact,  I  think  the 
plaintiff  is  not  entitled  to  recover.  Judgment 
will,  therefore,  be  entered  for  the  defendant  with 
costs. 
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—  .  .,!    t  .<{/:'.:  ■/  .;•  ..'..'  >  ..I  !.;.,    '.,   -    .,.  ,-,,,( 

.  Hia  Honour*  rn  igfcintf  judgment,  Aid  that 
one  question  he'had  to  Toeas*iev  waa.  whether 
ordinary  care  hadbeon  taitfeik  by  tH^deiendaht  Ih. 
reference  to  these  goods1.* ,  In  consWeringthla,  hip 
must  take,  iplio.awjouni  ithial  the  de£en4ani,s,P*&' 
BUM  :*H».:ti  tpaUifl  anotioH;  room, .  and,  rwere 
known  as  such  t^  plaintiff  when  he  deposited 
the  B/rjfjft>&eW'Ataitiitaf  «ha*'thVgO<^we*e 
not  retained;  ft,  ittjcnjed  tt>  fifth  th>l%  d^fi%d»'ut, 
was  only  liable  If  he  had  been  guiljfcy/.qf  >,  breach 
of  duty.  .  The  defendant  was  not  an,  insurer  of  the 
goods,  an d-h«:  did  .not-  undertake  in  atry^vswbto 
roter*  thwti.  i  He-  and erteok  to  dm  alt 1  Toaroottblg 
and,  propter  cute  in  his '  rh^etntses.  The  plaintiff 
must  take  the  or^nary,  risks  of  auch  a  .  place' 
aa  defendaflVs  premises- <  ,Thote,  tnaa  np, evidence 
that  the.  defendant  had  sot  token  pro  par  onto  in 
keeping  tbeae  goods  %  and,  under  ell  the  ciroam- 
stauoes,  he  thought  the  defendant  was  entitled  to 
a  verdict,  ,  '  . 

'  '     SWANSEA  CXKTNTY  COUBT. 
,;     '   Tvks&ay,  Oct.  A.,' _  .' 
(Before  T.  Fai^coner,  Esq.,  Jadge.) 

IV  £aio  of  4<lh^«tofl  Sfamps. ' 
Hi«  Honour  stated  thai,  by,the  Aoi  passed  the 
10th'  Aug.  last  (33  &  34  Vict,  c  97,  ^  24),.  an  in. 
atmment,  the  duty  on  whioh  is  required  or  per* 
mrtted  by  law  to  be  denoted  by  an  adhesive  stamp, 
is  not  to  be  deemed  duly  stamped  with  an  adhesive 
stamp,  unless  the  person  required  by  law  to  cancel 
such  adhesive  stamp  oanoels  the  same  by  writing 
on,  or  across,  the  stamps  his  name  or  initials,  or 
the  name  or  initials  of  his  fir  m .  together  with  the 
true  date  Of  his  so  writing,  so  that  the  stamp  may 
be  Bfifeclnallr  cancelled  and  rendered  incapable  of 
being  used  for  any  other  instrument,  or  unless  it 
is  otherwise  proved  that  th*  stamp  appearing  on 
the  instrument  was  affiled  thereto  at  the  proper 
time.  'The  penalty  for  wilfully  neglecting  or  re- 
fusing dulv  and  effectively  to  cancel  an  adhesive 
stamp  in  the  manner  required  subjects  the,  negli- 
gent or  obstinate  party  to  a  penalty  of  -  J.QI.  (sent. 
24).  There  is  abundance  of  room  on'  the  margin 
of  a  stamp  to  engrave  the  words,  "Write  name 
or  initials  and  date,"  instead  of  the  useless  words 
"  Inland  revenue". now  engraved  on  the  margin. 
When  a  batch  of  persons  have  bean  duly  fined  for 
a  most  common  neglect  in  cancelling  stamps  (for 
the  late  law  is  re-enaoted),  the  H.P.,  for  whom 
they  voted  will  be1  asked  to  have  the  instruction 
how  tb  oanoel  a  stamp  engraved  on  the  stamp, 
and  if  $he  M-P.  shall  make  a  short  speech  in  the 
House  of  Cqaaaom  on  this  subject  it  will  be 
done.  :  .'    ■         ..  i     . 1  ■   ■ .  i  .■     i  .  •  ■ 

BANKRUPTCY  UVVtf 

'  v,  /boUBT  OF  BANKRUPTCY. 

Tuesday,  Oct  11.  . 
...  (Before  Mr.  Registrar  Hasutt.) 

An  adjourned  petition  for  adjudiottgon  c«rri*  on 
for  hearing  against  the  Bight  Hon.  Edward  Moa- 
tyri  Lloyd  Mbstyh,  Baron  Mostyri,  who  is  described 
as  of  33,  Seymour-street,  Portman-sqnare.  The 
petitioning  creditor  was  Mr.,  v?.  IfliVat'da,  of  4, 
Coloman-street-bujldinga,  gentleman,  who,  claims 
24887. 7*.  4d..  by  virtue  of  a  judgment  dated  the 
22nd  May,.  1868,  recovered  by  him  upon  fcond  fer 
24002..  dated  the  87th  May,  1848;  Notice  to  dis- 
pute the  petitioning  creditor's  debt  and  the  act  of 
bankruptcy  had  been  given  ori  behalf  &  his  lord- 
ship..  ., 

Baglau  showed  cause  against  the  adjudication ; 
Mackreth,  solicitor,  represented  the  petitioning 
creditor.   

After  some  disenRsion,  the  petition  again  stood 
over  for  an  affidavit  tp  be  filed  in.  proof  of  the 
alleged  act  of  bankruptcy.  . ! 

-  . '.  .  .'■■  T.aa  .. 

CORRESPONDENCE  OF  THE 
PROFESSION. 

1  Nova.— Thl*  department  of  the  Law  Tntra  behnr  open  to 
tr*t  rtlsCTMfcro  on  ait  prof  am  tonal  topic*  tfee  alitor  in  no 
rwpo&nble  for  anr opisioai  or  atatamanta  ooatafawdin  it.  . 

Thb  Workshop  BbouLatiow  AdT.^In  the 
Law  Tikes,  of  the  I7th  nit.,  I  observed,  a 
Paragraph  in  reference  to  Mr.  Whymper'a  report 
on  the  Workshop  Regulation  Act,  in  -which 
be  says,  "  In  the  following  jurisdiotioow  I  learn 
that  no  systematic  coarse  of  inspection  ha#  been 
as  yet  undertaken,  tii. ;  Chichester,  Hastings,  and 
St.  Mary  Newington,"  and  in  Hastings  he, appears 
to  have  discovered  a  number  of  women  at  work 
after  four  p.m.  on  a  Saturday.  In  the  city  of 
Chichester,  haiobserves  that/"  the  iown  clerk, 
after  repeated  interviews,  conveyed  to  me  the 
determination  of  the  corporation  to  take  no  action 
whatever  under  the  Act,",  while,  in  your  paragraph 
we  are  visited  still  more  severely  by  being  tqld 
that  Chichester  is.  the  only  place  where'  the  autho- 
rities have  decided  to  ignore  the  Act.  The  facts 
are  these:  In  the  antumn  of  the  year  1868,  Mr. 
Whymper  called  on  me,  and  after  stating  that  he 


!  •!■•■  ■■  ■    ■    ■'.'■>'  I'h-n'-    ',!■■....  1 

was  an  msoeflteir;  appointed  to  carry  the  Act  into 
exerationrand  pointing  o.afrkpw,  weld ,  i*.hiaepuk>n 
the  Act  wo^ked^ large  raw?ufac^ring  towns,  nud 
that  it  had  ,hee«.idaterminedi,to-enforo^it  h» the 
rural  districts.  I  said  that  .the  matter  had  not 
yat  b^ooii^rediDy-theleaal  authority  hare,  bat 
that  I  would  at  once  bring  it  under  their  notice,  and 

W%^MMW^S^  1  W  did 

n6t  deem  it  advisable  to  {five  the  Act  publicity,  as 

they  considered  i4s  peemeions  pamiokms  ia  a  city 
like!  flhiahsstet*;  Jm  sabaeqneiitJ  interviews  between 
the  TflayW,  inrysfltf,  and  Mr.  Whymper,  he  stated 
that  he  was  located  at  Brighton  for  the  season, 
and  looking  upon  that  place  as  his  base  of  opera- 
^on^  he  was  taking  the  opportunity  of  urging  the 
adoption  of,  toe  Aot  in  all  places  within  reach,  and 
that  he  coah)  readily  ooue'  over  at  any  tune  to 
Chichester  to  ascertain  what  was  determined  to 
be  done.  I  again  laid  the  question  before  the 
general  purposes  committee,  and  after  I  had  by 
their  direction,  obtained  the  opinion  of  other  local 
authorities  upon  the  maiter,.  they  were  unani- 
mously of  opinion  that  the  Aot  was  inapplicable  to 
country  districts,  and  determined  to  recommend 
the  council  not  to  carry  it  into  execution  in 
Chichester.  The  schedule  at  the  end  of  this  letter 
comprises  extracts  from  all  of  those  from  whom  I 
asked  for  information.  I  abstain  from  giving  the 
names  of  places,  because  I  am  anxious  that  they 
may  not  be  visited  with  a  rebuke  from  Mr.  Whym- 
per,  and  it  may  perhaps  be  considered  that  the 
communications  were  confidential.  Mr.  Whymper, 
during  the  interval  pending  the  final  determination 
of  the  local  authority  here,  had  another  interview 
with  the  mayor  and  myself,  at  which  he  persistently 
insisted  that  the  Aot  should  be  carried  into  ezeea* 
cution  in  the  city,  whatever  the  council  might 
think,  while  we  pointed  out  that  it  was  deemed  to 
be  a  nuisance  rather  than  a  benefit  Ultimately 
it  was  decided  that  it  was  not  necessary  to  take 
steps  in  reference  to  the  Aot,  nevertheless,  Mr. 
Whymper  most  politely,  bnt  most  persistently, 
insisted  upon  steps  being  taken  by  the.  local 
authority';  and'throughont  the  matter,  perhaps  no 
more  striking  illustration  could  be  given  of  the 
aspect  of  affairs  than  Hotspur's  complaint  We 
were  required  to  do  that  which  we  deemed  it  im- 
politic to  do,  and  whioh  we  thought  we  ought  not 
to  be  called  upon  to  do,  and  this  requisition  was 
insisted  upon  py  a  person  of  most  polite  manners, 
but  of  great  confidence  and  persistence,  who,  m  the 
moat  courteous  terms  assarted  that  he  knew  mneh 
more  about  our  own  affairs  than  we  did  ourselves, 
and  that  he,  an  external  stranger,  was  much  better 
qualified  to  govern  our  internal  economy,  than  we, 
who  acting  under  a  delusion,  common  to  the 
British  public,  imagined  that  we  dwelt  in  a  country 
where  freedom  of  contract  and  local  self  -govern- 
ment wane  considered  to  be  the  essence  of  exis- 
tence. We  ventured  to  differ  from  him  in  opinion, 
and  pointed  out  that  the  council  was  composed  of 
members  of-  all  shads s  of  opinion,  and  that  no  body 
of  men  could  be  better  qualified  to  consider  and 
determine  the  advisability  of  carrying  the  Act 
into,  executios ,  hone,  i  /However, .  thy 
triumpned  6 . . 
and  the  3<SW  ?RE>flr3j»rflfita-.  the 'remittee  to 
the  council  was  made  indeference  thereto :  "  Yoor 
committee  .have  to  report  that  Mr.  Whymper,  tbe 
Inspector  of  Factories,,  attended' and  conferred 
with  the  mayor  and  town  clerk  as  fotte  pro  visions 
of  the  Workshops  Regulations  Act  1867,  urgmg 
its  active  execution  in  Chichester,  and  stating  that 
the  Act  had  been  adopted  in  most  of  the  neigh- 
bouring towns.  After  a  careful  consideration  of 
the  Act,  your  commit^  jpgteicted  the  town  clerk 
to  write  to  the  local  authorities!  at ,  ,*> 
ascertain  what,  steps  pf  &ha)ina4  bowi.taken  (hem, 
and  it  was  .found  that  ab*teaot*v«f  the  A<*  kad 
been  printed  eJidci roasted,  da  adtoa  places  ttw* 
appeass  to  be  a  stroagifeelkrg-MK^t'thej^rh- 
8ions  of  the  Act,  an dV -inasmuch  as  it  did  not 
appear  to  yonr  committee,  to  boAanpUea^l«to a 
city  like ,  Chiqhester,  ft#y ,  fa ,  Sim  'in«timoe 
deemed  it- inadvisable  to  take  fcetionia  the  sutrar. 
Mr.  Whymper,  howovery  pewristentij  itjsisted ■upon 
its  execution,  in  <^cbe«r»rj  :an8  wM'i'vieir  to 
avoid  furtiy-interfefet^^r^^ 
your  odmmlttee .'hate  djrepWaD*»cfi»of  wA« 
to  be  printed,  and  .ckojuatedr .  The  irssalt  mu 
that  abatracte  ot  the  Act  were  dirtriswradfathe 
city,  .  and  the 1  conwqb»fMe»  1  are :  that  "aft  .tin. 
miumerB'  and'dressmalferi.'vi't^hi'*^  «• 
seen  ^pKUVtui^Kj^^m^^S 
best,  viaixSmfig  np,  and  down,  w*ti^tsrutt8rr/ 
at,  a  loss  to  knew.  whbfc'Ao.  6^-wiah^hemetlwj 
unoccupied  amd  anreetmSneoV  tbfly'eipe«f«rK«  wt 
a  few  snoh  hc^re-bf^a«e¥eM!  W!e*#ss; -ted they 
regret  the  seal  of  their-nrisguided,  and  parhap* 
interested,  f rjands, whe-haTo  proonred  tarns*  Under 
•tb»-titloof 4»om/ 4W4.  whiofa  im  thetr  ba»e, wd 
perhnpa  ^ea|tiftliy  jg^gfflOyjfe^  ^ 
dtwfrSnePui  s^cfi' Wcaaeas^u^lt ^prM.aot 
best  for  the  community  ,-TSther  than  Mr.  Whym- 
per, and  I  aay,  fthat  i£  the  eouatry  ia  troe  to  wso. 
it  will  not  heootae  OTCTvated  b«f  oentralisBtiOB,  or 
lightly  surrender  the  benefits  of  local  eetf -govern- 
ment,  which,  after  a  struggle  of  ages,  has  been  won 


LIVERPOOL  COUNTY  COURT. 
Wednesday,  Oct.  5. 
(Before  Sorjt.  Whbelkb,  Q.  C„  Judge)  i 
Rook  v.  Turneb. 
Goods  seized  for  rent— Deposit  at  aueiion  room-* 
Neglect  of  duty — Liability  of  aiHetianeer. 

The  plaintiff  in  this  action  was  Mr.  Honry 
Rook,  and  the  defendant  Mr.  George  Turnert~ 
auctioneer,  Church-strcct.  The  action  was 
brought  by  the  plaintiff,  who  is  an  owner  of  houso 
property  in  Liverpool,  to  recover  V3JL  13s.,  said  to 
have  been  paid  by  him  owing  to  the  default  of  the 
defendant.          ,  '-  .(.,' I  \  ■  >''.•'  [OITBA 

Segar,  barrister,  appeared  for  the  plaintiff,  and 
Gordon  for  the  defendant. 

The  plaintirs  case  was,  that  on  the  18th  May 
Mr.  Rook,  being  informed  that  Mrs.  Cowley,  a 
widow  lady  who  was  tbo  tenant  of  a  house  owned 
by  him  in  Sun-street,  was  removing  her  furniture, 
sent  a  bailiff  to  distrain  for  tho  sum  of  3Z.  5s. (i 
rent  owing.  Tho  bailiff,  upon  his  arrival,  found 
that  tho  furniture  was  packed  ready  for  removal 
on  two  carts.  He  entered  tho  honse  and  went 
into  one  of  tho  rooms,  when  tho  key  was  turned 
upon  him  and  tho  carts  were  driven  off.  Ho  was 
shortly  after  released,  when  he  took  a  car  and 
followed  tho  carts,  which  ho  overtook  in  Fox- 
street  He  took  possession  of  one  of  them  with 
its  load,  which  he  took  to  tho  defendant's  rooms 
in  Church-street,  whore  they  were  deposited.  The- 
plaintiff  was  subsequently  advised  by  his  solici- 
tor that  ho  ^had  made  an^exoesBivo  distraint, 

he  agreed  to  forego  the  rent  QWing,  to  n.-turn  the 
goods  seized,  and  to  pay  tho  costs.  Tho  dofen. 
dant  then  received  notice  from  tho  plaintiff  tp 
givo  up  the  goods,  and  tho  goods  were  returned^ 
but  the  plaintiff  was  served  by  Mrs.  Cowley  with 
a  list  of  goods  alleged  to  bo  missing.  The 
121.  13s.  claimed  was  tho  value  of  tho  niLssinj 
articles,  and  that  sum  had  been  paid  to  Mrs-, 
Cowley  ;  and  by  the  present  action  ho  sought  to 
recover  from  the  defendant,  tho  goods  being  lost, 
it  was  said,  while  they  wore  in  his  possession. 

Mrs  Cowley's  daughter  was  called  as  a  witness) 
and  said  that  the  distraint  was  illegal,  no  rent 
being  owing  at  the  time. 

His  Honour  said  this  probably  accounted  fop 
what  had  appeared  to  be  the  extreme  liberality 
of  Mr.  Book. 

A  witness  stated  that  he  saw  one  of  the  boxes 
open  in  Mr.  Turner's  premises.  ■ 

Gordon,  for  the  defence,  urged  that  the  action 
could  not  be  sustained  against  his  6.  T" 
person  had  a  right  to  sue  it  would ' 
and  not  Mr.  Rook.    Mr.  Rook  oo 
the  goods  of  another  person. 

His  Honour. — It  seems  to  me  that  he  is  respon- 
sible to  Mr.  Rook,  and  ho  himself  is  responsible 

Nordon. — I  submit  that  aa.far  as  these  goods  are 
concerned  there  is  ,no  property  in  Mr,  Book. 

His  Honour.— -Ho  is  the  bailee.  . 

JTordon.— I  submit  not.  If.  a  person  takes  goods 
to  Mr.  Turner  hot  seized  by  process  of  law,  he 
would  then  be  a  bailee.  The  goods  in  question 
were  put  there  by  way  of  impounding  them. 

His  B^Morm-^WWish  the  j^«aw)n  his-p*si 
session  he  is  liable  to  make  good  to  Mrs.  Cowley 
their  fair  value.  .    .   ■  i  > 

Nordon  said  that  as  to  the  goods  claimed  by 
another  lady,  a  Mrs.  HaJliday.  which  were  said  to 
have  been  taken  along  with  fie  other  goods,  Mr. 
Turner  could  not  be  responsible  for  them. 

His  Honour  said  this  being  a  claim  for  rent, 
all  goods  on  the  premises,  to  whomsoever  they 
belonged,  were  liable  to  be  taken. . 

Nordon  said  that  no  doubt  that  would  be  so  if 
the  distraint  was  a  lawful  one ;  but  the  right  to 
follow  goods  off  the  premises  only  applied  to  the 
tenants  goods.  In  this  case,  the  goods  wane 
actually  off  the  premises— being  on  a  cart  in  the 
street. 

His  Honour  said  tho  point  raised  byMr.  Nordon 
was  an  important  one.  The  warrant  under  whioh 
the  distraint  was  made  was  an  authority  to  enter 
legally  upon  the  premises  occupied, .  and  there 
seize  and  distrain.  Now?  these  goods  were  not 
"there  seized  and  distrained;"  they  were  seized 
and  distrained  in  Fox-street.  There  was  .one 
thing,  however,  to  be  considered  with  reference  to 
Mr.  Nordon's  remark  as  to  the  seizure  of  Mrs. 
Halhday's  goods.  It  seemed  that  some  of  the 
articles  were  in  a  small  box,  which  was  placed  in 
a  larger  one  belonging  to  Mrs.  Cowley. 

Nordon  submitted  that  Mr.  Book  could  not  sus- 
tain his  action,  and  it  seemed  to  him  to  be  a  great 
hardship  to  bring  Mr.  Turner  to  that  court  to 
fight  the  battle  of  Mr.  Rook. 

A  number  of  witnesses  in  the  defendant's 
employ  were  called,  and  said  that  all  reasonable 
care  had  been  taken  of  the  goods.  It  was  denied 
that  any  of  the  boxes  had  been  broken  open. 

Mr.  Turner  said  that  Mr.  Book  had  stated  to 
him,  when  discussing  the  matter,  that  he  would 
not  make  any  claim  against  him.  Mr.  Turner  also 
said  that  he  was  angry  when  he  found  that  the 
goods  had  been  taken  to  his  premises  at  all. 
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for  as  and  which"  it  should  be  oar  determination 
to  preserve.'  ''.'■->'■      b-'BnWAiW  AaNOLtrl'  "■" 
Ctoiwltaf/ flute  87 •-•t"''"-;T«#i»'C»erk."" 

2.  Sostepahare  Dean  taken.     -  '     -l-nirti)>  :Mui 

3.  abetrsote ;  tat  Iww       -anointed.  . an  i«« 

done  our  besti  V>  csTrylout'fhe >'Mdt? 
town"  there  h  sn.  operating  injWefitca  ^pit'  ll)  the 

P&°Tha  Ae*  is  looked  upon  here  W  tome  -as ' a  some-' 
what  arbitrary  one,  £  cannot  say  i*at  oeuBsa  <MU  fee 
takes.  I  suppose  you  hev*  feoe*  favoured  with a.visft 

from  the  Inspector  of  factories,?    ■  ,  >.,..„ 

6.  Hare  not  adopted  it.  1  ,  .  ... 

7.  I  find  a  stroni  feeling  against  the  Act,  as  wen  as 
the  Factories  Act  BxtenMon  Act.  tfnd  I  do  not  think 
Oat  the  local  authority  wU  1  move  tn  ton,  matter.  unless 
tb<-y are^mpelled to.  (A  place  in  all  respect*  mach  like 

The  Juries'  Acr^-In  May  last  laddressea  a 
long  letter  to  Lord  Bnfleld  with  remarks  upon  the 
Bill  which  he  had  introduced  into  the  House  of 
Commons,  for  amending  the  laws  relating  to  juries, 
sad  I  find  that  several  of  my  suggestions  have  been 
adopted,  but  others  have  not  been  noticed.  I  re- 
marked particularly  upon  the  clause  for  payment 
of  juries,  and"  wrote  as  follows  :— "  I  do  not  know 
how  to  ascertain  what  snm  of  money  should  be 
deposited,  much  would  depend  upon  the  cause 
list ;  if  a  special  jury  cause  be  entered  last,  and 
jurors  be  kept  six  days,  should  the  parties  in  this 
last  cause  pay  for  six  days'  attendance  for  twelve 
jurymen,  that  is  721.,  and  that  because  an  earlier 
cause  has  lasted  four  or  five  days  ;  and  what  should 
the  other  parties  pay  ?  The  present  plan  is  to  pay 
each  special  juror.  1?.  1*.  for  each  case  tried  before 
him.  I  think  when  a  cause  lasts  two  days,  they 
should  have  1/.  Is.  each  per  diem,  this  may  be  the 
intention,  but  it  is  not  so  worded."  I  suggested 
that  some  person  for  each  county  should  be 
annually  appointed  to  examine  and  revise  the  lists, 
and  they  should  not  be  certified  by  the  justices; 
the  fact  is,  that  now  about  thirty  or  forty  lists  are 
taken  to  the  petty  sessions  of  the  hundred,  and 
the  justices  (who  have  other  magisterial  duties  to 
attend  to)  cannot  carefully  examine  them,  and  I 
have  known  of  all  sorts  of  mistakes  in  them,  such 
for  instance  as  persons  returned  who  were  over 
age,  or  who  were  exempt,  peers'  sons  returned  as 
farmers,  small  farmers  described  as  esquires,  and 
many  names  omitted  through  favour.  I  commented 
upon  the  10th  section,  and  Inquired  what  would  be 
the  consequence,  if  a  cause  should  be  tried  by  a 
juryman,  who,  twenty  years  since,  had  been  con- 
victed of  a  crime  that  is  infamous ;  would  the 
subsequent  discovery  of  that  fact  by  the  losing 
party  in  an  avotion  be  a  reason  for  a  new  trial,  and 
how  would  it.  affect  the  trial  of  a  prisoner  who  had 
bean  found  g-uilty  P  I  cannot  but  feel  that  these 
suggestions,  made  by  me,  were  valuable,  but  they 
have  not  beam  noticed. 

Ah  Ex-DaPTTT-SaKRii-r. 

NOTES  AND  QUERIES  ON 
POINTS  OF  PRAOTIOE. 

Nonet- -<We  nfost  remind  our  correspondents'  that  this 
cotaan  U  no*  open  to  Questions  tavoirmg  point*  of  law 
VZ^Jtt!ffl2£fil'S>0Zli  be  consulted  upon.  Quartet  will 
oe  exdadsu  which  go  beyond  our  limits. 

S.B.— None  are  Inserted  unless  the  name  and  address  of  the 
witters  are  sent,  not  necessarily  for  publication,  but  aa  a 
(uaranteerorAoMjMaf, 

tS.  DtvoacE.— r  have  been  weekly  looking  for  an 
answer  hereto,  and  shall  be  obliged  if  any  of  your  cor- 
respondents can  give  an  early  reply  as  to  the  practice 
of  taw  court*  ©a  -the  several  pamts  touched  upon. 

Horth  Gurry,  Taunton,  Oct.  U.  J.  A.  R. 

8&"Arroiu»»r  axd  Client— Lies  ok  Papers. —a. 
emptors  B.  faa  attorney),  amongst  other  business,  to 
defend  an  action  brought  against  him.  After  a  time  B. 
discover*  that  A.  has  been  deceiving  him,  and  is  not 
worthy  of  belief,  U.  applies  to  A.  (or  funds  for  the 
defence;  A.,  in  reply,  requests  B.  to  send  him  his  ao- 
coupt.  B.  sends  lu  his  bill  of  costs,  of  which  A.  takes 
no  notice. '  After  <he  month,  B.  obtains  a  judge's  order 
to  tax.  bat  the  master  will  not  make  an  appointment 
until  after'  vacation.  The  action  has  been  removed  by 
the  plaintiff  into  the  County  Court.  B.  has  given  A.  a 
written  notice  that  he  will  not  act  any  longer  aa  his 
attorney,  and  is  willing  to  deliver  up  all  papers  on  pay- 
ment of  his  costs.  3-  i»  now  money  out  of  pocket  paid 
for  A.  The  papers'  herd  by  B,  are  of  consequence  to 
both  plaintiff  and  defendant.  On  the  trial  need  B. 
attend  wiiaoat  a  subpoena  ?  and  eaa  he  refuse  to -pro- 
duce the  papers  iurul  ma  casta  are  paid,  ?  V. 

89.  Jf*mo*ar.a  Rtvxh,— I  shall  be  gtad  to  know  what 
constitute*!  tin.  law)  a  navigable  rivw,  and  whether  any 

SSc    *****       iund  .between .low  and  bigb^wa^er- 

90.  Hiohwat— Ewci«uCH»iaTH.— In  the  pariah  of  A., 
in  the  county  of  B„  there  are  certain  highways  set  out 
under  an  old  Incloaore  Act,  wfainh  directed  that  the 


highways  should  be  COft.  in  width,  that  they  might  be 
used  by  all  persons  nud  for  sll  purposes,  but  that  they 


should 


they  have  not  been  made 
manner  pointed  out  by 

tend  of  30ft.  in 
20ft.  Innnm 
the  road,  and 


by  the  several 

ninny  years 
it  is  believe  MfM 
rhwajs  in  the  forms* 
f  the  Highway  Act  of 
'  e«- 

Jo' 

Wit.,  has  been  enclosed  by  the 


iway . 


owners  of  the  adjoining-  lands,  and 
these  encroachments  are  within  f" 

upwards 

twenty  years,  and  some  are  of 
6».  of  the  Highway  Aot  of  1836,  and  by 

a  fine  is  imposed  upon  persons  encroaohing  upon  a 
highway  within  15ft.  from  the  centre.  In  C'snpinaa  *. 
Robinson,  28  L.  J.,  N.  S.,  38,  M.C.,  it  was  held  that  sect. 
09  of  the  old  Act  gives  power  to  the  justices  to  inquire 
into  recout  encroachments  only.  It  is  laid  down  by  Mr. 
Glen,  at  p.  4li  of  hiss  Work  on  Highways,  End  edit, 
that  every  unauthorised  obstruction  of  a  highway  to 
the  annoyance  of  the  public  is  an  indictable  offence,  and 
it  is  immaterial1  how  Ions;  the  practise  mar  have  pre- 
vailed. Will  you  or  some  of  your  readers  kindly  reply 
to  the  following  queries :  Is  the  pariah  at  large  liable 
to  repair  these  'highways  f  Can  encroachments,  which 
are  not  within  15ft,  of  the  centre  of  the  read  arid  have 
existed  for  more  than  bweafcy  years,  be  removed  1  Are 
they  indictable  t  Would  the  highway  board  be  justified 
in  pulling  down  the  fences  of  such  encroachmeets  ?  Will 
any  length  of  time  legitimate  them,  and  is  there  any 
difference  in  this  respect  between  ancient  highways  and 
highways  set  out  under  enclosure  Acts  P  Suppose  *he 
encroachments  to  be  within  Ifirt.  of  the  centre  Of  the 
road,  but  not  upon  that  part  of  it  whmh  has  been  used 
by  the  public,  and  to  have  a»iatod  for  more  than  twenty 
years,  are  they  indiotable  ?  If  not>  can  they  be  removed 
in  any  way?  .  , .  '  P.  T. 

•  '$tttfan»> 

(Q.  83.)  Stamp  ok  Moet&aoe  to  a  Buupixe  Socurr 
bt  a  Shareholder  rot  excekduto  5001.— Exemption. 
—A  deed  of  further  charge  usually  and  on  the  face  of  it 
consolidates  the  further  with  the  antecedent  advances, 
and  purport*  to  charge  the  property  with  the  consoli- 
dated amount,  Whether  so  expressed  or  not,  a  con- 
solidation i»  elected  iaetnaty-  The  object  of  81  *  32 
Vict,  c  124,  s.  11,  is  evidently  to  exempt  small  transac- 
tions from  stamp  duty.  As  it  seems  to  me,  the  last 
advance  being  consolidated  with  the  pre-existing  takes 
the  deed  of  further  charge  entirely  out  of  the  exemp- 
tion, and  as  such  deed  purports  to  secure  the  en 'ire 
debt,  duty  must  be  paid  accordingly.  At  all  events  the 
safe  course  is  to  pay  duty  in  aoonrdanco  with  this  view. 

  Z.T. 

(Q.  86.)  TVjwxs  rMKAonro  Gardens.— In  reply  to 
■«  6ueiist,~  I  think  he  will  find  the  information  he  re- 
qmresatp.  245,  Law  Times  of  July  30, 1859.  Moltkb. 

(Q.  '■  7.)  Wnx^-fl.)  Ne.  For  one  of  the  two  daugh- 
ters who  died  Ant  left  a  child,  SO  that  the  proviso  does 
not  operate.  (2.)  No.  The  son  had  the  contingent 
equitable  feel>y  way  of  executory  devise  independent  of 
his  survivorship,  and,  in  the  event  stated,  such  interest 
would  become  absolute.  (3.)  Advertisements  should 
be  inserted  in  the  A  an  arioso  papers,  but  under  all  cir- 
cumstances, aad  considering  the  difficulties  of  the  case 
the  trustees  will  act  most  unwisely  if  they  do  not  seek 
the  sanction  of  the  Court  of  Chancery  in  administering 
the  eetate.  Z.  Y. 

■■        (I.)  From  the  provisions  of  the  will  I  gather 

that  upon  the  number  of  the  shares  beina;  reduced  to 
two,  which  would  be  upon  either  of  the  contingencies 
haopeninw  as  stated  in  query  1,  the  son,  it  he  had  been 
hving,  undoubtedly  would  have  been  entitled  to  a  share 
of  the  rente  of  the  real  estate,  and  his  children,  as 
representing  him,  will  likewise  be  entitled  when 
such  contingency  occurs.  (8.)  Had  the  son  been 
living  at  the  death  of  the  surviving  daughter,  he 
and  the  daughter's  child  would  each  have  been  en- 
titled to  a  moiety  of  the  real  estate.  According  to 
the  testator's  directions  as  to  the  distribution  of 
the  rents,  that  when  the  son  should  become 
entitled  to  participate  with  the  two  surviving 
daughters,  at  his  death  his  children  were  to  take  his 
share,  in  tike  manner  as  the  children  of  a  deceased 
daughter,  it  might  oe  assumed  that  it  was  the  testa- 
tor's intention  that  In  ease  of  the  death  of  the  eon 
before  the  last  surviving  daughter,  his  children  should 
take- an  origiaal  share  with  -*M  AilltnM  ofcnnr  et  the 
deceased  daughters ;  hut  the  devise  being  clearly  to 
the  son,  his  heirs  and  assig&s,  hie  eon  as  heir,  would,  at 
the  decease  of  the  last  surviving  daughter,  in  the  event 
of  there  being  no  issue  of  any  of  the  said  daughters 
then  living,  take  the  whole  of  the  real  eetate ;  and  sup- 
posing the  daughter's  child  to  be  living  at  the  time 
the  devise  takes  effect,  shewed  the  eon's  son  will  each 
take  a  moiety  of  such  real  estate.  His  sister  will  take 
nothing.  (3.)  The  existence  and  whereabout*  of  the 
parties  supposed  to.be  living  in  America  being  involved 
in  such  uncertainty,  the  most  advisable  course  for  the 
trustees  to  adopt  would  be  to  apply  to  tbe  Court  of 
Chaaoeity  for  diBectioaa,  when,  after  the  parties  had 
been  properly  and  duly  advertised,  the  court  would,  in 
its  discretion,  make  such  order  for  the  payment  of  the 
rents  as  it  would  deem  expedient.  J.  T.  X. 

Bradford. 1 


LAW  LIBRARY. 

Th»  Penal  Code  ofik*  State  of  Ntu)  York. 
The  (Mt  Code  of  the  State  of  New  York. 
These  volumes  have  an  interest  for  the  English 
lawyer,  not  merely  as  proving  the  possibility 
of  codification,  but  the  shape  that  a  code  will 


assume.  Tup  definitions  of  crimes  will  mate- 
rially assist  the  in  terpreUtion  of  our  own  law,  of 
which  the  Civil  Code  is,  in  fact,  a  condensation. 
Bat  it  must  alio'  be  ' said  that  already  the  deci- 
sions upon  the  eocte' arid  the  commentaries  are 
tenfold  tbe  balk  of  s  the  code  itself.  We  cannot 
anticipate  codiftcatiou  in>  England  for  many 
yeareV  botf  we  "may  reasonably  require  more 
rapid  progress  w it h  coneelidatton. 

''.     .  V.'iw.TTT  ..■  ■•  .:•  -= 

;LAW  300IETIES. 

ARTICLED  CLERKS'  SOCIETY. 
A  meeting  of  this  society  was  hold  in  the  hall 
of  tho  Hon.  bociety  of  Clement  a-inn,  Clement's- 
inn,  Strand,  on  Wednesday  evening,  at  seven 
o'clock.  Tho  chair  was  oocupied  by  G.  E.  Browne, 
Esq,  Mr.  E.  J.  Davis  moved,  "  That  the  Reign  of 
Napoleon  tho  Third  has,  on  the  whole,  been  bene- 
ficial to  Europe."  There  was  a  large  attendance 
of  members,  and,  after  a  discussion,  carried  on 
with  great  spirit,  tho  motion  was  lost  by  tho 
ousting  vote  of  R.  J.  Debney,  Esq.,  deputy  for  tha 


LEGAL  OBITUARY. 

PHILIP  SCOTT,  ESQ. 
The  Australian  Western  Tim-es  devotes  a  con- 
siderable portion  of  its  columns  to  an  obituary 
.  Philip  Scott,  solicitor,  of  Portland, 
died  in  Melbourne  on  the  21st  ult.,  of  con- 
sumption. From  it  we  learn  that  Mr.  Scott  was 
born  at  Barnstaple,  in  North  Devon,  in  tho  year 
ced  his  earliest  studies  at  the 
ter  Blundell's,  at  Taunton.  He 
one  of  tho  universities,  and 
j  stndies  there,  went  to 
iod  for  tho  law  under  some 
of  tho  leading  lawyers  of  the  day.  Thus  qualihed, 
he  held  the  appointment  of  assistant  solicitor  at 
tho  Stamp  Office,  London,  until,  in  consequence  of 
failing  health,  ho  left  for  Australia,  arriving  in 
Adelaide  at  tho  end  of  1853  or  tho  beginning  of 
185-4.  Here  ho  had  proposed  to  commence  the 
practico  of  his  profession,  but  finding  the  climate 
unfavourable,  and  having  been  advised  to  try  a 
cooler,  and  more  genial  one,  ho  came  to  Portland, 
where  he  established  himself  as  a  lawyer  in  tho 
same  year.  Shortly  after  wards  he  visited  Adelaide, 
tint  in  spite  of  inducements  held  out  to  him  there, 
ho  again  returned  to  Portland.  From  that  time  he 
has  continued  to  practise  his  profession  in  that 
town,  and  on  all  hands  has  been  admitted  to  be  a 
honest  lawyer  and  pacificator,  ever  seeking  to  stay 
litigation  rather  than  to  provoko  it,  and  to  make 
peace  where  strife  prevailed,  much,  in  the  end,  t ) 
tho  advantage  and  satisfaction  of  tho  would-be 
litigants.  Ho  was  unmarried,  and  by  his  will  ho 
left  what  little  property  ho  had  to  some  nephews 
and  nieces.  His  executors  are  Mr.  Wm.  Learmouth 
of  Ettriok,  an  old  'Australian  friend,  and  Mr. 
S.  B.  Vaughan,  an  old  friend  of  twenty-six  years 
standing. 


THE  COURTS  &  OOURT  PAPERS. 

THE  JUDICIAL  COMMITTER. 
The  following  is  a  list  of  motions  and  causes 
appointed  for  hearing  by  tho  Judicial  Committee 
of  tho  Privy  Council :  On  Thursday,  Nov.  10k 
Voysey  v.  Noble,  canso.  Monday,  the  14th  Nov., 
Martin  v.  Jtfae&oHoc/u'e,  motion  ;  UeLbert  (formerly 
Elphinsf  one)  v.  Pvrclias,  cause ;  Jackson  v.  Martin, 
cause.  There  are  other  causes  pending  from  the 
Court  of  Arches,  which  will  appear  in  the  printed 
list  to  be  given  of  the  November  sittings. 

THE  CONTAGIOUS  DISEASES  (ANIMALS> 
ACT  18G9. 

ORDERS  IH  COUNCIL. 

The  following  orders  have  been  issued  by  the* 
Privy  Council : 

Saturday,  Oct.  1,  1870.— Tho  Lords  of  Her 
Majesty's  Most  Honourable  Privy  Council,  by 
virtue  and  in  exerciso  of  the  powers  in  them 
vested  under  tho  Contagious  Diseases  (Animals) 
Act  1869,  and  of  every  other  power  enabling  them 
in  this  behalf,  do  hereby  revoke  their  order,  bear- 
ing date  the  16th  Doe.  1869,  relating  to  foot-and- 
mouth  disease :  Provided  that  nothing  herein 
shall  be  deemed  to  invalidate  or  make  unlawful 
anything  done  under  tho  said  order  before  tho 
date  when  this  revocation  shall  take  effect,  or 
interfere  with  the  institution  or  prosecution  of  any 
proceeding  in  respect  of  any  offence  committed 
against,  ^ot  any^  Pena^  ^^"^  ^nfdcr'  the^said 

Saturday,  Oct.  1, 1870.— The  Lords  and  others 
of  Her  Majesty's  Most  Honourable  Privy  Council, 
by  virtue  and  in  exercise  of  the  powers  in  them 
vested  under  the  Contagious  Diseases  (Animals) 
Act  1869,  aad  of  every  other  power  enabling  them 
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in  this  behalf,  do  order,  and  it  is  hereby  ordered, 
as  follows : 

L  This  order  shall  take  effect  from  and  imme- 
diately after  the  17th  Oct.  1870,  and  words  in  this 
order  have  the  same  meaning  as  in  the  Conta- 
gious Diseases  (Animals)  Act  18G9. 

2.  A  local  authority  may,  from  time  to  time, 
with  tho  view  of  preventing  the  spreading  of  foot- 
and-mouth  disease,  make  regulations  for  the  fol- 
lowing purposes,  or  any  of  them : — 

For "prohi biting  or  regulating  the  movement 
ont  of  any  field,  stable,  oowahed,  or  other 
premises  in  which  that  disease  has  been 
found  to  exist,  of  any  animal  that  has  been 
in  the  same  field,  stable,  cowshed,  or  other 
premises  with  or  in  contact  with  any  animal 
affected  with  that  disease  i 
For  cleansing  and  disinfecting  sheds  and 
places  used  by  animals  affected  with  that 
disease. 

Provided  that  HMB  local  authority  may,  from 
time  to  time,  revoke  any  such  regulation ;  and 
provided  that  tho  Privy  Council,  if  satisfied  on 
inquiry,  with  respect  to  any  regulation  made 
under  this  order,  that  the  same  is  of  too  restric- 
tive a  character,  or  otherwise  objectionable,  may 
direct  the  revocation  thereof,  and  thereupon,  as 
from  the  time  specified  in  that  behalf  by  the 
Privy  Council,  tho  same  shall  cease  to  operate. 


PROMOTIONS  ^APPOINTMENTS 

N.B.— Announcements  of  appointment*  bcintr  in  thenatnre 
of  advertisements,  are  charced  is.  M,  each,  for  which 
postage  stamps  should  be  inclosed.] 

The  judges  of  tho  Liverpool  County  Court,  Mr. 
Blair  and  Mr.  Serjt.  Wheeler,  have  appointed  Mr. 
James  Foster  Watson,  the  present  assistant 
registrar,  to  bo  Joint  Registrar  with  Mr.  Himo,  and 
this  appointment  has  received  the  approval  of  tho 
Lord  Chancollor.  It  is  also  announced  that  Mr. 
Spencer,  who  has  so  long  acted  as  clerk  in  court, 
has  been  promoted  to  the  offioo  of  Assistant 
Registrar,  in  the  place  of  Mr.  Watson. 

Herbert  William  Fisher,  Esq.,  of  the  Inner 
Temple,  Barristcr-at-Law,  has  been  appointed 
Vice- Warden  of  tho  Stannaries,  in  the  place  of 
Sir  Edward  Sniirke,  resigned. 


THE  GAZETTES. 

$roftssionnl  partnership  pissolfjtlt. 

Gazelle  Oct.  i. 

GIDLET.  BARTHOLOMEW  CHARLES,  and  HEAD,  ROBERT  WILLI  AM, 
attorneys  and  solicitors,  Exeter.   Sept.  21 

*5arthrapts. 

Qatetle,  Oct.  7. 

To  surrender  at  the  Bankrupt*'  Court,  Boalnghall  st. 
Carter,  James,  builder.  Devonshire-villas,  Camden-town.  Pet] 
Oct.  4.    Reg.  Roche.    Sols.  Miller  and  Smith,  Watllng-at.  8ur 

Morris*.    BENJAMIN,    bedstead   manufacturer,  SUchestcr-rd, 

Notung-hill.  and  Kuston-rd,  and  Wharf-st,  Latlmer-rd.  ret. 

Oct.  3.    Reg.  Roche.    Sol.  Green,  Cannon-st.   Sur.  Oct.  30 
Wild.  Charles,  dealer  In  precious  stones.  Hntton-gurden.  Pet. 

Oct.  6.    Reg.  Roche.   Sol.  Solomons,  Flnsbury-pl.    Sur.  Oct.  '20 
To  surrender  in  tho  Country. 
Baker.  Robert.  Imnfounder,  Lowestoft.    Pet.  Oct.  1.  Reg. 

Chamberlln.    Sur.  Oct.  34 
Brown,  John,  and  Leech.  Charles.  Joiners,  Halifsx.  Pet. 

Oct.  4.    Re^.  Rankin.   Sur.  Oct.  21 
Clark,  John  KDUar,  victualler,  East  Btonohouse.    Pet.  Oct.  5. 

Deputy- Ret: -  Shelly.    Sur.  Oct.  38 
Cripps,  Jons,  alehouse  keeper,  Filklns.    Pet.  Oct.  4.  Reg 

Dudley.   Sur.  Oct.  04  ,  „ 

Edmosdion,  Joseph,  and  Whitehead.  Barnard  John  Ward 

and  Ai.bery,  John  Bahrowcliff,  drawers,  Blackburn.  Pet 

Oct.  3.    Reg-  Bolton.    Sur.  Oct.  1» 
Fetherston.  John,  Henley- In -Ardcn.    Pet.  Oct.  3.    Rep.  Camp 

bell.    Sur.  Oct.  Is  _      _  .  _ 

Kime,  OEOROE,  grocer.  Great  Grimsby.    Pot.  Oct.  4.  Deputy 

Ren.  Bate.    Sur.  Oct.  JO 
Matthewman,  Benjamin,  Jun.,  stone  dealer,  Sheffield.  Pet 

Oct.  3.   Reg.  Wake.   Bur.  Oct.  31 
Powxey,  Henry.  clastic  wob  manufacturer,  Leicester.  Pet. 

Sept.  3.    Reg.  Ingrain.    Sur.  Oct.  I'J  ._  .  i_...u,..  - 

Roberts,  William  Henry,  draper,  Kewton  Abbot,  ret.  Oct.  5. 

Reg.  Daw.   Sur.  Oct.  10 
Taylor,  Benjamin,  iron  turner,  Chadderton.  Pet.  Oct.  1.  Reg. 

Tweedale.    Bur.  Oct.  19  J/_ 
Welch.  Thomas,  merchant,  Liverpool,   ret.  Oct.  3.    Reg.  Hlmc. 

Sur  Oct  21 

WILLS,  Jambs,  grocer.  Saint  Helen's.    Ret.  Oct.  3.    Reg.  Hlmc. 

Sur.  Oct.  'JO 

Gazette,  Oet.  11. 

To  surrender  at  the  Bankrupt.'  Court,  BaMnghall-strecl. 
Lebahn.  Charles  Falck.  publisher,  Essex  rd.  Islington.  Pet 

Oct.  7.    Reg.  Hsrlltt.   Sur.  Oct.  34 
PON90NBY,  CHARLES  FREDERICK  ASHLEY  COOPER,   Lord  de 

Mauley,  Mount-st,  Oroavcnor-sq,  and  Lechlade.    rot.  Oct.  8. 

Reg.  Hualltt.    Bur.  Oct.  34  _  _  ....  ,.  M 

Rutherford,  John,  merchant,  Cullam-st,  and  Betts-st,  St. 

Georgc's-ln-thc-BuH.    Pet.  Oct.  6.    Reg.  Hasiltt.    Sur.  Oct.  34 
Washinuton,  ALrRED  Adams,  and  Dane,  Thomas,  tea  deiUors, 

Tower-st-bldg»,  trading  as  tho  Asiatic  Tea  Association,  and 

Commercial ■  si,  trading  as  the  United  Street  Traders'  Sswxne- 

Uon.    Pet.  Oct.  7.    Reg.  Brougham.    Bur.  Oct.  34 
•Winchelhea.  Karl  of,  Vlctorla-st,  Weatmlnster.    Pet.  Oct.  8. 

Reg.  Haalltl.   Bur.  Oct.  27 

To  surrender  in  tho  Country. 
Butt,  Caroline  Louisa,  mistress  of  a  boarding  house,  Cheltcn 

ham.    Pet.  Oct.  fi.    Reg.  Gale.    Sur.  Oct.  ai 
CH1PCHASB,  THOMAS,  builder,  York.   Pet.  Oct.  4.   Beg.  Perkins. 

Bur.  Oct.  34 

Collyep,  Oswen  Henry,  Jeweller,  PetersDeld.  Pet.  Oct.  fl.  Reg. 

Howaru.   Sur.  Oct.  JU   

Gocm.hu  i .  William,  and  Oooxdrill.  Ann  Sollitt,  res- 

Unrant  pi  oprletors,  Manchester.   Pet.  Oct.  6.    Res;,  by.  Sur. 

Oct.  27  .   

Hance.  James,  and  Cheesebrouoh.  John  Edward,  wool- 

brokers.  Liverpool.    Pet.  Oct.  S.    Reg.  HI  me    Bur.  Oct.  44 
Lradbetter,  Charles  Samuel,  Ironmonger,  Manchester.  Pet. 

Pet.  Oct.  6.    Reg.  Kay.   Bur.  Oct.  27 


Oliver.  Richard,  farmer,  Gwyns.    Pet.  Oct.  5.    Reg.  Jenkins. 

OxuoRoCfiH.  nnsnY  Gordon,  gentleman.  Penrith.   Pot.  Oct.  8. 

Bar'  Halton.   Sur.  Oct. »  ■    m  _ 

Parish.  James  Joseph,  glass  cutter,  Bristol.  Pet.  Oct.  3.  Beg. 

Hurley.   Sur.  Oct.  21 
Payne.  Thomas,  out  of  business,  Davenport,  near  Stookport. 

Pet  Oct  7.    Reg.  Hyde.    Sur.  Oct.  28   

Rowe,  GEoroe.  grocer,  Mold. green,  near  HuddenScId.  Pet. 

Oct  6.    Reg.  Jones.  Jun.   Sur.  Oot.  31  „      .  . 

»C8HTON,  Henry,  MgM  manufacturer,  Manchester.  Pot. 

Oct.  0.    Reg.  Kay.   bur.  O  f.  27    —  -    ■  - 

Wi-  in  Cniui.i:-  I  a  v  .  -.     ••••d  paymaster  from  Her  Majesty  « 

Z,.*\  navy,  Portaea.    Pol.  Oct.  8.    Keg.  Howard.    Bar.  Oct,  29 
Win  "i.i  v,  Thomas,  m,  1  Win  hi. i:\.\vu  Li  am,  en  ton  -pinners. 

Hal»"»-   Pet.  Oct.  8.    Reg.  Kunklu.    Sur.  Oct.  24 

BANKRUPTCY  ANNULLED. 

Gaiettt,  Oet.  7. 
Coles  William,  Haibury.  March  21, 1870 

lllljn         Composition,  ^fixspcciorsbip,  anb 
(Trust  *3crbs. 

QaxetU,  Oet.  7. 

Kvos,  ANDERS,  commission  merchant.  Muscovy. ct,  Tower-hill- 
Oct.  :i.  Tiuat  T.  Lo  Mcssurier,  gentleman.  Cloud eeley  rd. 
Barns bury 

giqmbation  bit  Arrangement. 

FIRST  MEETINGS. 

Gosetfe,  Oet.  7. 

Andrews.    FREDERICK   VioSE,   cotton  broker.   Finch!  ey-rd. 

Harnpstearl,  trading  as  Cunningham,  Andrews,  and  Co..  Liver- 
pool, and  Straith.  Ripley,  and  Co..  Mlnclng-la ;  Oct.  30,  at  three, 

at  offices  of  Messrs.  Banner,  accountants,  LrvorpooL  Sola. 

Druoe.  Suns,  nnd  J.ick-.  n,  liihlu-r-st  .     .  _ 

Barhf.ll.Jamks.  victualler.  Bristol ;  Oct.  IB,  at  twelve,  at  office* 

of  Sol..  Becking  ham.  Bristol  , 
Bumii.  Joseph  William,  liii.'sr.-per.  Rhyl;  Oct  21,  ut  one,  at 

the  Royal  Hotel.  Rhyl.    Sol.  Adams.  Buthln 
Bold,  James  Dean,  silk  mercer.  Leicester;  Oct.  21.  »t  twelve,  at 

ortlce  of  Sol..  Owston.  Lo  oester   

Brewer,  David  Jones,  shopkeeper,  Mmby;  Oct.  si.  at  eleven, 

at  offices  of  Sol..  Hyde.  Jan.,  Louth 
Buxton,  Joseph  Holmes,  surgeon.  Comptonter.  i>i.ngton; 

Oct.  If.  at  one.  al  tho  residence  of  T.  L.  Allen.  17.  Brunswlck-sq. 

Sol  Allen,  Oray's-lnn-sq 
Charlton.  George,  grocer.  Poole;  at  offices  of  Sou.,  Kemp, 

Welch,  and  Aldridge.  Poole 
Clark.  John  Frederick,  music  seller,  Leeds;  Oct.  21.  at  two, 

at  oftleo  ol  Sol..  Simpson.  Leeds 
Coltos.  ANNIE,  victualler.  Liverpool;  Oct.  20,  al  three,  at  offices 

of  Sol. ,  Forrest,  Liverpool  _  .  ' 

Cookson.  Jon s,  plumber,  Bradford;  Oct.  17,  at  ten.ut  offices  of 

Sol.,  Green.  Bradford  ...         .   ™    ,  _,, 

Ckh  knell.  William,  grocer.  Aylesbury  st.  Clcrkenwell;  Oct. 

17,  at  threo,  at  office  of  Sol  ,  Marshall.  Hattou-purdcu 
DICKINSON,  HENRY.  agent.  Formby  ;  Oct.  21.  at  throe,  at  office  of 

Sol..  Stevenson.  Liverpool   .          _  ,  

Driver,  William,  woollen  cloth  manufacturer.  Pudsey  ;  Oct.  J4, 

at  three,  at  offices  of  Sol.,  Hutchinson,  PlcoadiUy-chmbs,  Plcca- 

Elt'.^Charles,  merchant,  St.  Helcn's-pl,  Blshopsgate-st,  and 
Bamabury-st,  Islington;  Oct.  21,  \l  two,  at  offlae  of  Sols,  liar- 
court  aud  Macarlhur.  Mootgate  ot  .  .  .  . 
IIIIIWII II  EDMUND  DAVID,  keeper  of  a  refreshment  house. 
Wyvll-rd,  South  Lambeth ;  Oct.  21.  at  one.  at  office,  oi  n.  Brett 
and  Co.,  accountant*.  l^adonhaU-st.     Sols.  Measrs.  Liudo, 

King's  Arms-yd,  Moorg«to-st     

FocN  tain,  Henry,  cublnet  maker.  Bradford;  Oct.  20,  at  eleven, 

ut  offices  of  Sol..  I - ■  Uradford   

I . |  KU1SH.  jAMKs.  im  1  BROWN,  ALPHED  lll'llll  WILLIAM,  vlneKar 
brewers.  Brewcry-rd.  Caledonlnn-rd  ;  Oct.  28,  at  twelve,  at  offioo 
of  M.  Bhepbard,  College-st,  College-hill.    Sol.  Wllllam^  l>w- 


Gillmor.  Thomas,  provision  dealer.  Liverpool  and  Fairfield; 

Oct.  24.  at  three,  at  office  of  Sol..  Yates.  Liverpool 
OOOSWIB.  Jambs,  tailor.  Snolnton .  Oct.  18,  at  twelve,  at  office* 

of  S"l»..  Mc.s.s.  Thorpe.  K.iiiingham 
HALLAM,  JOSEPH,  grooer.  Bhefftald;  Oct.  21.  at  four,  at  office  of 

S..l.Slmp*.l>.  Miellield  -  .'  .-I..'. 

Halls.  William  Thomas,  grocer's  assistant.  Exeter ;  Oct.  2^  at 

eleven,  at  office  of  Boh.  Friend.  Bxeter   

Havli.au,  Robert  Thomas,  cheesemonger,  Sonthumpt.-in  r. 

Rua  cll-sq;  Oct.  10.  at  two,  at  offices  of  Sickcrson,  King  V>  Uham- 

st.   Sol.  Hendriks,  Fen-ct.  Fonchurch  st 
Houc.es,  Thomas,  baker,  Taunton;  Oct.  34,  at  eleven,  at  offices 

of  8oL,  Trenchard,  Tauntou  .  ,   . 

Hi  iiiii.s,  Henry,  out  of  business,  Cwrosyfloi.-.  near  BlockwoMl; 

Oct.  31,  at  eleven,  at  the  Queen's  Hotel,  Newport.    Sol.  Lloyd, 

JiTlly'^villiam,  draper.  Bradford:  Oct.  19.  at  eleven,  at  offices 

ol  Sola,  Leea,  Senior,  and  Wilson.  Bradford 
Joshua,  Richard,  baker,  Newport;  Oct.  21,  at  two,  at  offices  of 

Sola.,  Davis  and  Justice,  Newport 
KinusfoRD.  DODWELL.  assistant  secretary  to  a  registered  puhllc 

company.  Old  Broad. st;  Oct.  Ml  at  two.  ut  oBloe  of  Sol..  Dvuiie. 

Laverick,  Faxny.  general  dealer,  Middlesbrough;  Oct.  19.  at 

twelve,  at  office  of  Sol,  Belk.  Middlesbrough 
Mathias,  James,  labourer.  Pembroke-dock;  Oct.  19.  at  ten.  at 
Uie  Half  Moon  Hotel.  Carmarthen.   Sol.  I"arry,  Penibroko-dock 
MCN1LTY,  James,  alujcuiaker.  Wlgan  .  Oct.  31.  at  threo,  at  office 

of  Sol..  Byrom.  Wlgan  _    .  .  . 

MONK,  CHARLES,  printer,  Oswestry :  Oot.  21,  al  twelve,  at  office 
--  «»'  " —  ■<.  Furnlvid'H-lnn.   Bol.  Bull.  Oswestry 


of  W.  Hs 


Gazette,  Oct.  11. 
Beat.:,  Stephen,  grocer.  Risely ;  Oct.  35.  at  three,  at  office  of 

Sola.,  Conquest  and  Stimson,  Bedford 
Bell.  Jahf  s,  farmer.  Sewcastle-upon-Tyne ;  Oct.  24.  at  twelve. 

at  office*. if  Sols  .  Koenlyslde  and  Forster.  Nswcastla-apoa  Trna 
Bihuy,    Richard  Edwin,  manufacturing  chemist  Hangtiuin, 

near  Denton;  Oct-  31,  at  three,  at  office  of  Sol,  Leigh,  Ban- 

BkessevR,  Prosper,  merchant.  Klng-st.  City,  and  Orove-vUlai, 
Hackney- wick .  Oct.  24.  at  throe,  at  offices  of  SoL,  Hobtto. 

Flnsbury-pl  south  . 
Broadley.  John,  cabinet  manufacturer,  Unwln  st.  Shcrsdltch; 
Oct.  27.  at  two.  at  residence  of  Mr.  F.  Hollowaj.  accountant. 

Ball's  Pond-rd,  Islington   

Binii'iiiiTON.  Thomas  Anni.THNOT    Brows,  com  merchant. 

Bristol ;  Oct.  19.  at  throe,  at  offloe*  of  BArnard  Thomas.  Tube. 

and  Co..  accountanU.  Bristol.   Sols.  Press  and  Lnsxip.  BriXel 
Di  ck,  JOHN,  tobacconist,  Leeds  ,  Oct.  21,  at  three,  al  «,  East. 

parade,  Leeds  

Cheetiiam,  James,  boot  manufacturer,  Knarosborough ;  Oet. 

M,  at  three,  at  offioo  of  Sol.,  Spirott,  Leeds   

CURNOCK.  ALFRED  BAMUEL;  Cl.  nNOCK,  HOB  <ENDEN  TB01IA»  ; 

nn'l  I'  w>k,  Thomas.  rosd  coninjetors,  J-orth  wnan,  rMM- 

ton,  and  Kensal  Wharf.  Harrow- rd  ;  Oct.  3-L  at  ooe.  at  the 

Guildhall  Coffee  -  house.  Gresham  -  si.     Sola,  Trebernt  and 

Wolfersun.  Ironmoneer-la.  Choapaide 
Damson,  ANDREW  SK5NKY.  plumber.  Newca-t V  urxm-Trne ; 

Oct.  27.  at  two,  ut  office  of  Sol,  Bousflcld.  Newca«Ue-uptm  Tyn* 
Dobbs,  Fanny,  milliner.  Derby;  Oct.  34,  ut  twelve,  alomcssc* 

Di-nke'rley.'joseph.  felt  hat  body  maker.  Riockport  jA Oct .S, 
at  three,  at  the  Clarence  Hotel,  spi-ius-garden*.  Manchester. 
S..1-.  Sutton  and  Ellli.tl,  Manchester 

KliMCMisoS,  Ki<  hard,  yarn  agent.  MonchcsUn- ;  Oct.  St  st 
threo.  at  offices  of  Sola,  Sale.  Bhlpinan.  Seddon.  and  Sals.  Isc- 

BMAMDBU  John  Herbert,  tailor. Oxford-st :  Oct  25.  atthrss.U 
Anderton'a  Hotel.  Fleet-st.   Sol..  Harris.  W  eUlngton-st.  Boaln- 

Eyles,  William  Aethur.  cool  merchant  MeOksham  ^OetK 

at  twelve,  at  32,  Welsh  Back.  Bristol.    Sola.  Fusael,  rrlenara. 

and  Swann,  Bristol  _    .  .    .   _  .  . 

FiiAV  e.  .li---: '.  bom  maker,  D.  rby  ,  Oct.  31,  at  tbxsO.  at .>...*« 

Sol,  Leech.  Derby  ...        „_  _  .  

Geokoe.  BEN  ANTLEY.  chemist.  Ystradyfodwg ;  Oct  27.  atfoar. 

at  office  of  J.  Bailey,  accountant,  Cardiff.  Sol.  Griffith.  CM— 
QfBMHia,  James,  builder.  Stockton-on-Tees;  Oct.  21.  at  stsven. 

at  omoos  of  SoL,  Draper.  Stockton- cm-Toes 
GOODALE.  HENRY,  builder.  Sheen- Uw.  Mortlake;  0<*-,'Ji« 

three,  at  offices  of  Sols,  Lawrnnce,  Hew*,  and  Co,  Old  Jewry. 

Hauhop.  William  HENRY,  and  GODLOFR,  Georc.r  D0«Bt 
builder*.  Tevlot .  st,  Poplar;  Nov.  I,  at  eleven,  at  offlots  u 
Sols..  Paine  and  Lnyton.  Groabam  House.  Old  Broad-st  ^  

Harrison.  William,  hosier.  Sheffield  Oct  24.  st  three.  » 
offices  of  T.  W.  OUUbrand.  accountant.  Mancheater.   SoL  Fair- 

Harvey.  Henry  Wic.iitman,  bnltc  manufacturer.  WestOortcn, 

ne.ir  Manchester .  Oct.  27,  at  three,  at  the  Clarence  Hotel. 

Sprlng-gardi  ns.  Manchester.    Sol.  S  oi>r.  Manchester 
Hepwortii.  James,  boiler  maker.  Wakefield;  Oct.  21.  at  twens, 

at  offl«y*  of  Sols,  Feniandes  aud  GUI.  Wakofleld 
Lewis.  Thomas,  pawnbroker.  Barton  on-iluiiiDcr.  oev  »  m 

one,  at  the  George  Hotel.  Whitefriargate,  Klngaton-upesj-HoU. 

Sol.  Priestley.  Barton-on-Humber  . 
Machin.  Edward,  hair  dresser.  Portsmouth;  Oct. 22. at  stewu. 

at  office  of  Sol..  Blake.  Portsea  _.  -  ■-  .. 

Mills.  Thomas,  out  of  business,  Bolton;  Oct.  24,  at  tune,  n 

offices  of  Sols,  Ramwoll  and  Pennington.  Bolton 
Norman.  John.  b«.i  manufacturer.  Chesterfield.  Oot-  -*•»  at  two. 

at  office  of  Sol..  Gee,  Chesterfield 
Pearce.  Richard,  grocer.  Clay  Cros-s  ;  Oct.  24,  al  four,  at  odoss 

of  Sol .  Gee.  Cheatorfleld  am  ia 

niiLLiPs,  Isaac  Frederick,  clerk.  Grove-pi.  AotOT.uoi.»a» 

twelve,  at  office  of  SoL,  Cattlin.  Or.K-crs  -hall-ct,  rM\wj 
Porter.  Charles,  grocer,  Richmond.  Yorks;  Oota.»»«sB» 

at  the  Golden  Lion  Hotel.  Northallerton.    Sol.  Boblnson 
Baik  liffe,  Henry.  Innkeeper.  Rhyl;  Oct.  34,  at  twolva,  s»  » 

Water  St.  Rhyl.  Sol.  Williams.  Rhyl  «„n<n«lL 
REF.s.  James.  ,i,.„K.r.  T.  nh:.  .  Oct  21    ••  -  -ven,  at  the  bouaaw. 

Carmarthen.   Sols.  Uwy  nne  and  Stokes,  Tenby   

UlNiiFLEis.  h.  John  Carl  Edward,  master  mariner.  U"is» 

land  ;  Oct.  24.  at  two.  at  offices  of  Sol..  Dixon.  Sunocrlana 
HoiiERTs,  CHARL88.  card  maker,  cleckheaton .;  Oct.  34.  m ^sws. 

at  the  Registrar's  Office.  County  Court,  Bradford.  Sols.  Boom 

and  Mellor,  Holmflrth  —  . 

Robottom.  John  Georce.  oil  dealer.  Heath  Town.  "^JJ^S- 

hampton ;  Oct.  21,  at  three,  at  offloea  ol  8oL.  Aaalnder,  Binnuit 

BcHOFIELD,   Thomas,  woodman.  Clifton  ;  Oct  18.  »*  fonr.  »* 

office*  of  Sols,  Messrs.  Barker.  Huddersfleld  - 
BBLIU,    GABRIEL,   wholesale  Jeweller.  Princes    ft.  FlnstsBy. 

Oct.  27.  at  Uiree.  at  office  of  Sol,  Barnett,  New r  Bread  s* 
Stanyer.  Joseph,  grocer.  Heduosford,  near  Cannoox.  w-  ^ 

at  two.  at  offices  of  Sol.,  Glover,  Walsall  „ 
Stephens.  Edward,  farmer.  St.  Agnes;  Oct  22,  at  cloven,  st 

offices  of  Sols.,  Carlyon  and  Psull.  Truro   

8UMPTER.  HERBERT  and  RIN0RO8E,  ARTHUR  JOHN,  m"c?a?''' 

Church-ct,  U.mbard-11 !  Oct,  44.  si  two,  ut  3,  Coleman-st-oa^ 

Moorgatcnt.  Sol,  Buckler,  Old  Jewry  ,~JUm. 
Walker,  James,  and  Martin,  Thomas,  aMp  tankers,  wsosn- 

hall-st;  Nov.  1,  at  two,  at  offices  of  Sol,  Meadows,  MM-4% 

waTMS^Rii-HAnD.  land  agent.  Fawsloy;  Oct.^ M,  at  half 
ten.  at  the  George  Hotel.  Winchester.    Sola.  Burton  and  ■» 
ioughby,  Daventry  „,  o.. 

Williams,  Peter,  coal  merchant.  Bangor.  Oct  St,  at  one.  as  wo 
Queen's  Hotel.  Cheater  — 

Wilson.  Robert,  blacksmith,  HawUnjs ;  Oct.  21.  at_ BgS 
twelve,  at  the  County  Court  Office,  Hs»Un««.  Sol.  Fniior™. 
Hastings   


Moore,  HoBaht,  out  of  business.  Maryland-rd.  Harruw-rd;  Oot. 
34,  at  Uu-ee,  al  offices  of  J.  B.  May,  Rusaoll-sq.  Bol.  Seaman, 
Russall-sq  -  '  ■ 

Morcom.  Michael,  snd  Morcom,  Joseph,  cement  raaniifsc- 
turon-,  Plymouth,  Oct.  21,  at  eleven,  al  offices  of  Sols,  White- 
ford  and  Bennett.  Plymouth  -     ' " 
Nicholl,  Jambs,  finisher.  Halifax  ;  Oot  18,  at  three,  at  office  of 

Sol,  W.  Thomas,  Cros-ley-st.  Halifax 
Nicholson,  Ars.  Nicholson,  Henry  Walker,  and  mcbol- 
aoN.  Edward,  tailors,  Chelmsford;  Oot-  3D,  st  twelve,  at  the 
Chamber  of  Commerce,  Cheopsldo.   Sol..  Mason.  Greaham-st 
HOWELL.  JOSEPH  DOVK.  contractor.  MlrHeld ;  October  21.  at 
eleven,  at  the  Man  and  Saddle  Hotel,  Dewabury.    bol.  Walker, 

rALMEH? "ROBERT,  sine  worker,  Klng-st,  Dcptford;  Oet  25,  "st 

two,  al  office  of  Sol,  Pook,  Queen  Elisabeth- row.  Greenwich 
PEARS.  WILLIAM.  1-ailwuy  Limp  manufacturer.  Blnnlnghom; 

Oct  31,  at  twelve,  at  offices  of  Sol,  Ansell.  Birmingham 
Peddle,  Bennett.  Innkeeper.  Hlghbndge ;  Oct.  30,  at  twelve,  at 

offices  of  Sol,  Brioe,  Brldgewater 
Pyne,  James,  baker,  Wellington;  Oct.  21,  at  twelve,  at  8,  Ham- 

met-st  Tat-nton.   Sol,  Ransom.  Wellington  " 
Rawi.imis,  James,  out  of  buslnooa.  Brighton;  Oct.  30.  at  two.  at 

offices  of  W.  C.  Clennell,  2L  Great  Kni«Thtrlder-af,  Doctors  - 

cimraons.   Sol,  HoKham,  Brighton 
Riiise,  William  Henry,  grocer,  Truro;  Oct.  l».  at  two,  at 

offloea  of  Sol,  Trevena,  Truro   

SHARP,  WiLLtAM,  fTocer,  Brighton ;  Oot.  34,  at  three,  at  offloea  of 

Sals,  Woods  and  Dempster.  Brighton     

South  am,  David,  bootmaker,  Leeds;  Oct.  35,  at  twelve,  at  offloea 

of  Boh.,  Measrs.  North.  Leeds  _  . 

Swaise,  Jonathan,  commission  agent,  Glrlington,  par  Brad- 
ford ;  Oot  21.  at  eleven,  at  offices  of  8ol„  Atkinson.  Bradford 
TattoN,  JOHN  HOPWOOD,  painter.  HeiAtou  Norrts;  Oct,  17,  at 

two,  at  offices  of  Sol,  Johnston.  Stockport 
Taylor.  GEoroe  and  Taylor.  John,  drapers  Ronton  Sluloe ; 

Oct.  34,  at  cloven,  at  offices  of  Sols,  Hodge  and  Harle.  Newcastle- 

Thom'as,  Johm.  draper.  Briton  Ferry ;  Oct.  30.  at  two,  at  office  of 

Barnard,  Thomas,  and  Co,  accountant*.  Bristol 
Thorpe,  Benjamin,  gentleman,  Shirley;  Oct  24.  at  twelve,  at 

offices  of  Sols..  Westell  and  Roberta.  Lcadenhall-al 
VlNALU  JE8MJ5,  beerhouse  keeper.  Bronchley ;  Oot  22,  at  twelve, 

at  offioo  of  Bol,  Andrew,  Tunbridgc-wells  _ 
Waterman,    groroe.  and  Watebjias.    James    R  - hard. 

builders,  Watford;  Oot.  28.  at  twelve,  at  the  Guildhall  tonee- 

honwi.  flmhnm  Tt    Sol,  Rhodes,  Chancery. la 


BIRTHS  MARRIAGES,  AND  DEATHS, 


births.  iW 

BRAUND.— On  the  *th  Inst.,  at  Plamatsiad-cornmor..  Kjor.  wc 
wife  of  M.  K.  Braund.  Eaq.,  of  Furnlval's-inn.  of  a  dau»BSaT,  . 

Everest.  -On  the  4th  Inst,  tho  wile  of  W.  t  leTSndar  m 'Wm» 
of  WsIton-on-tho-Hill  and  Bpaom,  8urroy,  aoUdtor,  cf  m» 

ORAIH,AM.-On  the  10:h  inst,  at  21.  Ladbrc^-grovc.  S°»Un«-hl!l 
the  wife  of  William  Graham.  Esq,  b«rrl«ter  at-Iiw,  >\*  ~JV.  rf 

MH  HELMORE.  On  the  7th  lust  .  at  Newton  Abbot,  tho  wue  <• 
Henry  Mlchelmoic.  solicitor,  of  a  son.   , 

Moorh. — On  th-  tRli  inst.  at  Talbot  Lod«%  Tatta»iawYL  B^rwsy, 
N,  tho  wife  of  Robert  Moors,  of  38,  MarL-laue.  city,  solicitor. « 

S-tevens  - -On  the  0th  Inst,  at  Fcrndale  IxxUre.  F«noliI»y.  the  wifs 
of  Henry  Stevens,  Esq.,  of  Oray's-lnn.  of  a  daughter. 

MARRIAGKS.  , 

GILL-CARiil  THERs-On  tho  1  111.  inst  at  All  SMnU  CTimjn. 
N..n<cssl.  William  Gill.  Esq.  of  the  Inner  Tempi*.  f>  J-"*- 
Kin  i belli,  widow  of  the  late  Charles  Bladen  CarrulhaTS,  ss»»- 
Old  SpalHouse.  South  Nyrwo.  d  hlU.    ninoiii«- 

OREOORY-COLI.INS.-Ontho  8th  lost,  at  St.  Gcorn^. 
bury.  Lewis  William  Cn-gury.  Bsq  .  of  Cmnnou  -ueei.  ^"'^ 
to  CaroUna  BsUter.  eldeat  daoghtor  of  John  Collins.  Rsqs  - 
Heallicrliuiil.  Parkstone.  Dorset.  ..   •    .  tJ.rf 

Ul  llUA'  K     IN.. RAM  -On  Uie  >■>,    «•'  .  ut  K„l.  Mlcl-sl.  Pf" 
Mun    John  H..  son  of  Mr.  John  Huboaok.  late  of  IM  inner 
Temple,  to  Marv  P..  daughter  of  the  lalo  Rsv.  0.  lnfTam. 
reotor  of  Chadburgh,  Suit. .Ik.  . 

Ritson — Lamb.-  On  the 6th  Inst.  at  the  Cathedral,  Manual 
by  the  Rev.  William  Ritson.  B.A..  brother  of  the  bfljsaoj- ■ 
Herbert  Ritson.  solicitor,  of  Manchester,  eldest  mm  M 
Rit«on.  of  Dldsbury.  to  Kmlllo  Jane,  only  daughter  oi  - 
Lamb,  solloltor.  of  Manchester.  nouM. 

WATSON-LlNDSAY.-On  the  »3lhof  JoJj  >f*«»£*g^5BrSt 
Braiutton.  Thomas  Brereton  Wataon.  of  Selby  noose,  «— 
Piper-iiad.  Sydney.  New  South  Wales,  solioitor.  to  Jmoic. « 
daughter  of  Thomas  Lindsay,  Kaq  .  Justice  of  toe  Fsaoa. 

o'  1      BBATE8.  ithan. 
ARRorr.-On  the  4th  inst,  at  Chaise*,  ami  »i  ThomssAOWJJ 
Esq,  nephew  and  associate  to  the  lata  Chaw  J«s0e» 

Freeman  "bn  the  4th  inst,  at  Gains*.  Hsrafardsblrc. 
John  Freeman  Bsq,  Chairman  ol  Quarter  Seasiorjs  iw 

NEAvVJ-At  8.  Hop--rtreet  Edinburgh,  eoddanly. 
Neaves,  Esq,  advocaU'.  eldest  son  of  tha  Ho*.  Lord  >*% 
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TO  READERS. 

In  future  the  Law  Tibtbs  toUi  be  iranamusibU 
by  pott,  toiihtmi  riferenc*  to  weight  or  rise,  by  a 
halfpenny  stamp  o»  a  wrapper,  which  man  be 
procured  at  all  poet  offices. 

The  Law  Tikis  will  be  sent  by  poet  direct  from 
'  the  qfice,  past  free,  on  payment  of  tit.  for  aim 
months  in  ADVANCE.  As  account*  cannot  be 
kept,  prepayment  ie  a  necessary  condition  of 
ihu  arrangement. 
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asd  RLEOTION  LAW  CAf^ifeokUd  Wail  thoOOCJaXS. 
With  the  Q«n«r«J  Index  toVoTs.  Prkjefc.ea. 
Also  Vol.  5,  conrpWte,  haff-bornid  In  calf  ,  price  Si. 

T)ART    XXIX.    of  JOINT-STOCK 

Also  -Vol.  X,  hst-aoniwl,  phtm  0s. 
VOL.  XLEL-No.  I486. 


Co  %tubtts  sub  totrtiponbtnli. 


(•to  taTRriably  raj  acted. 
;  be  antbontUxtted  by  Vb»  nam* 
and  addreaw  of  the  witter,  not  neceeaarily  I or  poblica- 
Oon.  but  as  «  guarantee  ot  good  faith. 


AH  anowywioas  i 
AU  eoaetsunioatic 


CHARGHSS  FOR  ADVERTISEMENTS. 

Poor  lines  or  thirty  word*   S*.  «4. 

Erery  additional  ten  words    <b>  «d. 

Advertisements  specially  ordered  for  the  first  page  are 
charged  one- fourth  more  than  the  above  seals. 

Advertisements  must  reach  the  office  not  later  than 
fire  o'clock  on  Thwnday  afternoon. 


On  Thursday  next.  Ja  demy  ltmo.,  aajpp.,  price  II*.  6d.. 

PATERS01TS  PRACTICAL  STATUTES 
of  1870,  which  will  contnin  all  the  Statutes  required  by 
Xaglstratee  and  Lawyers,  with  Explanatory  Notes  and  a 
copious  Index. 

Horace  Cox.  10,  Wellington-street,  strand,  W.C. 


NOTICE  TO  CORRESPONDENTS. 
The  demand  upon  our  space  is  so  great,  that 
Bevoral  matters  of  interest  necessarily  stand 
over. 

We  have  received  reports  of  several  interesting 
County  Court  decisions,  for  which  we  thank  oar 
correspondents.  They  shall  appear  as  soon  as 
possible. 

Also  we  have  to  acknowledge  the  receipt  of 
report  and  prospeotns  from  the  Liverpool  Law 
Students'  Debating  Society  and  the  Hull  Law 
Students'  Society  respectively. 


THE 


Mb.  J.  O.  Grifftts,  of  the  Oxford  Circuit  will, 
it  is  believed,  receive  the  vacant  appointment  of 
the  Recordership  of  Reading  which  Mr.  Mac- 
n  am  aha  recently  resigned. 


Ob  Monday  next  the  Common  Law  offices  will 
resume  business  on  the  termination  of  the  long 
vacation,  and  on  the  Saturday  following  the 
Chancery  Chambers  will  be  re-opened. 


Mb,  H.  James,  Q.C.,  delivered  an  interesting 
lecture  last  week  at  Taunton,  narrating  a  visit 
to  the  seat  of  war,  or  rather  to  the  district  over 
which  the  storm  of  war  had  lately  passed.  He 
was  accompanied  in  this  excursion  by  Sir  W. 
Dbummobd  Wolf.  It  was  a  graphic  and 
interesting  sketch  of  a  scence  often  already  de- 
scribed, but  of  which  every  spectator  has  some- 
thing new  to  telL 

It  seems  as  difficult  in  America  as  it  is  here  to 
frame  a  perfect  jury  system.  In  this  country 
we  see  great  difficulties  in  the  way  of  working 
an  Act  which  provides  for  the  payment  of 
jurors  for  each  day's  attendance.  In  America 
a  complaint  is  being  made  against  payment 
of  County  Court  jurors  by  the  case  and 
not  by  the  day.  In  those  courts  every  juryman 
gets  25  cents  for  each  case,  however  long  it  may 
last.  In  the  circuit  courts  payment  is  by  the 
day,  and  it  is  sought  to  obtain  an  extension  of 
the  circuit  systen  to  the  County  Courts.  In 
amending  our  Juries  Act,  attention  to  the 
working  of  the  American  system  may  be  useful 


Aw  agitation  is  been  organised  In  Inland  for 
the  psupoawet*  bringing  about  the  reform  of  the 
Irish  County  Courts,  ft  seems  that  Government 
have  given  a  half  promise  that  the  matter  shall 
be  dealt  with  next  year,  but  the  Iritfi  Law  Times 
is  incredulous.  It  has  reason  to  know,  ft 
says,  that  the  promised  consideration  "will 
entirely  depend  upon  the  amount  of  ptes- 
sare  brought  t#  bear  upon  the  Law  OAteers  by 
the  Ptsiewsju,  and  by  ethers  Interested  in  the 
matter.  It  is  the  sane  with  respect  to  tsar  law 
of  debtor  and  creditor—it  ie  the  same  with  refer- 
ence to  many  ether  questions  '  awaitrng '  set- 
tlement If  improvements  of  tbts  kind  are  to 
be  obtained,  let  the  chairmen,  the  prectiUoners, 
and  the  pubbe  who  desire  then,  'be  up  and 
doing,'  for  the  Government  will  aid  those— and 
in  this  case  those  only—who  aid  themselves.n 


A  society  is  to  be  organised  for  suppressing  the 
evils  attendant  on  unlicensed  taby-fsurning,  with 


the  ubiquitousjMr.  Chablbt,  M.P.,  as  treasurer. 
Its  title  is  to  be  the  "Infant  Life  Protection 
Society,"  and  its  primary  object  the  promo- 
tion of  a  Rill  in  Parliament  for  the  registration 
and  supervisee  of  nurses  who  receive  children 
into  their  homes,  and  of  the  children  entrusted 
to  their  care.  We  assume  that  every  atten- 
tion will  be  given  to'  the  subject  before 
a  Rill  is  drafted,  but  we  may  perhaps  venture 
the  suggestion  that  the  proper  remedy  is  to 
render  the  registration  of  all  children  put 
out  to  nurse  compulsory,  the  certificate  of  regis- 
tration setting  out  the  name,  and  residence  of 
the  nurse.  Attention  must  not  solely  be  directed 
to  farms.  The  mote  simple  the  machinery,  the 
greater  will  be  the  prospects  of  success. 


A  CoBVBTAircBB  baa  written  to  the  Times  to 
explain  the  position  of  the  question  relating  to 
stamps  on  bills  of  exchange  and  the  operation  of 
the  new  Stamp  Act,  concerning  which  some 
doubt  has  existed.  He  says,  "  It  will  be  seen, 
on  referring  to  the  Acts,  that  the  present  duty 
of  id.  was  charged  by  the  21  k  22  Vict,  c  20. 
The  term  '  bill  of  exchange'  in  the  new 
Act  applies  only  to  iLStrnments  which  *  entitle 
or  purport  to  entitle  a  person'  to  payment 
by  any  other  person  of  a  sum  of  money,  and, 
therefore,  does  not  apply  to  an  ordinary  checker 
draught  drawn  upon  a  banker  by  a  customer  ; 
and  there  is  no  other  heading  in  the  new  Aot 
comprising  such  a  check  or  draught  Rat  the 
Act  21  &  22  Vict,  c.  20,  has  been  wholly  repealed 
by  the  Inland  Revenue  Acts'  Repeal  Act  of  last 
session,  so  that  after  the  1st  Jan.  1871  (the  day 
on  which  the  new  Stamp  Act  comes  into  opera- 
tion), these  draughts  or  checks  will  not  be  sub- 
ject to  any  stamp  until  the  oversight  to  which  I 
have  directed  attention  has  been  rectified  by 
further  legislation.''  If  this  kind  of  thing  goes 
on  all  next  session  will  be  occupied  in  tinkering 
the  legislation  of  the  last 


BANKRUPTCY  COSTS. 

Two  letters  have,  during  the  week,  appeared  in 
the  Times,  relating  to  a  reported  decision  of 
a  registrar  in  bankruptcy,  to  the  effect  that 
when  a  debtor  summons  is  served,  the  debtor 
may  escape  the  payment  of  costs  by  paying  the 
amount  of  the  debt  into  court  within  the  period 
limited  by  the  summons.  In  the  first  letter, 
dated  the  1 7th  instant  "  H.  a"  writes : — "  This 
decision  is,  I  believe,  doubted,  but  until  the 
Judge  in  Bankruptcy  shall  annul  it  all  the 
courts  act  on  it  Previous  to  this  decision  the 
debtor  paid  the  costs,  and  should  the  judge  take 
the  same  view  of  the  case  it  will  operate  very 
much  against  the  working  of  the  Bankruptcy 
Act.  Nor  do  I  think  it  was  intended  by  the 
framers  of  the  Act  to  allow  a  debtor  to  put  his 
creditors  to  the  expense  and  annoyance  of  pro- 
ceeding so  far  in  the  court  that  just  before  the 
time  arrived  for  his  being  gazetted  a  bankrupt 
he  should  be  allowed  to  pay  the  amount  of  the 
debt  into  court  and  leave  the  creditor  to  pay  the 
easts.  This  sjsjsatjan,  I  trust,  will  soon  be  de- 
cided, so  that  the  public  may  know  how  to  net, 
for  I  am  inclined  to  think  that  few  persons  at 
present  are  aware  of  the  Act  being  so  ad- 
ministered." 

In  reply  to  the  foregoing,  "A  Solicitor " 
writes  on  the  following  day:  "Without know- 
ing the  grounds  on  which  the  learned  Registrar's 
decision  proceeded,  it  certainly  appears  to  me 
that  his  decision  is  much  to  be  regretted.  If,  in 
an  action  at  law,  a  defendant  pays  a  seen  of 
money  into  court  in  satisfaction  of  the  plaintiffs 
claim,  he  has  also  to  pay  the  costs  of  the  cause 

a to  the  nxsawnt  of  so  paying  in  the  mossey. 
s  is  by  tagiskuiv*  enactment  and  the  reason 
of  the  rule  is  that  if  a  debtor  compels  a  creditor 
to  resort  to  law  to  enforce  his  just  demand,  the 
fornter  shall  bear  the  penalty  of  his  defesrR,  and 
shall  indemnify  his  creditor  in  the  course  which 
the  latter  has  been  oompeHed  to  adopt  The 
analogy  between  this  proceeding  and  that  by 
debtors'  summons  in  bankruptcy  steins  to  me 
complete,  and,  if  so,  the  same  reaeeaing  and 
practice  should  apply.  If,  towewat,  the  hnwiei 
Registrar's  decssion  be  upheld,  the  eoBswqnsnce 
to  creditors  will  be  saest  ssriens,  and  the  nthUtw 
of  the  debtors'  summons  much  dimtoished.* 

We  quite  agree  in  this ;  bet  the  ftesners  of  the 
Bankruptcy  Act  coatesupiated,  we  think,  sashing 
scene  distinction  between  bankruptcy  procosd- 
rnga  and  proceedings  at  Law,  and  with  &  view  appa- 
rently not  too  modi  to  esKiourage  the  former  as  a 
substitute  for  the  latter.  True  it  is  that  adsbtor 
summons,  in  almost  every  essential,  it  very  like 
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a  writ  in  a  common  law  action,  but  a  rale  was 
framed  expressly  for  the  purpose  of  tearing  the 
costs  in  the  discretion  of  the  court.  Rule  186 
sa ys  that  "  tbe  court  rosy  in  aU  matters  before  it 
award  such  cost*  as  to  it  shall  seem  fit  and 
just."  Now,  it  is  to  be  supposed  that  in  the 
majority  of  cases  no  bankruptcy  Judge,  whether 
the  Chief  Judge  or  a  registrar,  would  exercise 
his  discretion  so  as  to  inflict  expense  upon  an 
honest  creditor,  and  thus  make  the  law  of  bank- 
ruptcy an  injustice  and  a  snare ;  and  if  the  dis- 
cretion has  been  so  exercised,  we  are  not  inclined 
to  attach  tbe  importance  to  it  which  "  H.  C." 
seems  to  think  it  deserres ;  for  it  is  highly  im- 
probable that  it  would  be  followed  by  the  Judge 
or  by  any  other  registrar.  Such  decisions, 
doubtless,  guide  practice  to  a  certain  extent,  but 
in  this  instance  its  effect  would  be  exceedingly 
limited,  if  at  all  appreciable. 

The  practical  conclusion  to  be  come  to,  how- 
ever, is  this,  that  a  provision  should  be  made  for 
an  indorsement  on  tbe  summons,  stating  that  a 
certain  sum  will  be  payable  for  costs,  unless  the 
debtordisputes  the  debt,  as  directed  by  the  indorse- 
ment, which  is  now  placed  second  on  the  sum- 
mons. A  limited  fixed  amount  of  costs  ought  to 
be  a  creditor's  due,  as  of  right,  when  he  is  driven 
to  legal  proceedings  by  bis  debtor.  It  may  be  a 
wise  provision  that  generally  the  costs  of  bank- 
ruptcy proceedings  should  be  in  the  discretion  of 
the  court,  but  to  the  limited  extent  we  have 
referred  to  they  ought  to  follow  as  a  matter  of 
course. 


IMPLIED  CONTRACTS  AND  VOLUNTARY 

SERVICES. 
A  dic ii i ox  of  a  County  Court  Judge  in  a  case 
of  claim  by  a  fire  insurance  company  against  a 
farmer  for  the  services  of  a  fire  brigade  and  engine 
has  been  sent  to  us  with  the  observation  :  "lam 
informed  that  the  decision  will  probably  have  the 
result  of  causing  insurance  agents  to  make  certain 
of  the  expense  being  paid  before  dispatchiog  their 
engines.  We  are  at  a  loss  to  understand  what 
exception  can  be  taken  to  tbe  Judge's  law,  the 
facts  and  bis  ruling  being  as  follows:— The 
action  was  brought  to  recover  8/.  odd  for  ex- 
penses incurred  in  attending  and  rendering 
service  with  the  company's  engine  and  brigade  in 
extinguishing  a  fire  on  the  defendant's  premises. 
The  engine  and  brigade  of  the  plaintiff  com- 
pany were  dispatched  on  the  statement  of  "a 
person  "  not  shown  to  be  in  uny  way  connected 
with  the  defendant's  farm.  Tbe  agent  of  the 
company  said  that  "when  they  arrived  there 
was  a  great  body  of  fire  in  the  rick  yard.  A 
rick  and  one  of  the  farm  buildings  had  been 
consumed.  He  immediately  put  the  engine 
to  work.  Shortly  after  arriving  he  went  to  the 
house,  where  he  found  the  defendant,  and  he  did 
not  make  any  objection  to  bis  being  present  with 
the  engine,  but  appeared  pleased.  A  conversa- 
tion arose  respecting  the  fire,  and  the  defendant 
said, '  It  is  a  good  thing  it  is  no  worse.  If  the 
wind  had  been  blowing  it  might  have  been.'  " 
Witness  told  him  that  he  should  have  an 
account  against  him,  and  defendant  asked  him 
to  make  it  ont  as  light  as  possible,  because  be 
was  not  insured.  The  engine  was  engaged  for 
an  hour  and  a  half,  and  the  Liverpool  and 
London  (plaintiff  company)  engine  was  the 
only  one  present.  The  defendant  in  his  evidence 
denied  that  the  conversation  alleged  bad  taken 
place,  and  stated  that  he  never  saw  the  engine 
at  work  on  the  premises.  Tbe  learned  Judge, 
Mr.  Sumner,  in  giving  judgment  said,  "he  took 
it  that  the  general  law  applicable  to  engines 
attending  fires  was  this,  when  informati  n  is 
given  that  a  fire  has  broken  out  a  person  in 
charge  of  an  engine  takes  it  as  quickly  as  possible 
to  the  fire  and  is  paid  for  it  by  the  insurance 
office,  if  the  property  *•  insured ;  if  not  insured 
he  is  paid  by  the  owner  of  tlie  property,  assum- 
ing- that  he  has  been  retained  by  the  owner 
beforehand  or  afterwards  by  bis  permission  and 
ratification." 

Now  if  this  were  bad  law  it  would  be  a  very 
serious  evil,  especially  in  connection  with  such 
matters  as  services  rendered  in  extinguishing 
fires,  and  we  notice  the  question  prominently 
in  order  that  there  may  be  no  doubt  as  to  the 
light  in  which  the  law  regards  voluntary  ser- 
vices. There  ore  three  principal  modes  of  con- 
tracting, first,  by  previous  retainer ;  secondly,  by 
presumed  assent;  and,  thirdly,  by  express  ratifica- 
tion. The  evidence  in  the  case  before  Mr.  Sumner 
negatived  the  existence  of  the  - first  and  the 
third,  and  the  only  possible  bead  under  which  the 
alleged  contract  could  come  was  that  of  implied 
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assent.  At  page  60  of  Chitty.on  Contracts  it  is 
said,  "A  promise  will  sometimes  be  implied  from 
the  silence  or  presumed  assent  of  the  parties." 
A  case  is  cited  (Lamb  v.  Bruce,  4  M.  &,  S.  275% 
in  which  a  pauper  had  his  leg  accidentally 
fractured  in  one  parish,,  and  was  immediately 
conveyed  to  the  nearest  house,  which  was  a 
public-house  situate  in  an  adjoining  parish,  and 
was  confined  there  and  visited  by  the  overseer 
and  attended  by  tbe  surgeon  who  usually 
attended  the  parish  poor,  with  the  knowledge  of 
tbe  overseer  of  the  latter  parish.  It  was  held 
that  the  surgeon  might  have  assumpsit  against 
such  overseer  for  the  expenses  of  the  cure,  for 
there  was  not  any  exclusive  obligation  upon  the 
parish  where  the  accident  happened  to  pay  these 
expenses ;  and  the  fact  of  the  overseer  knowing  of 
and  not  repudiating  the  surgeon's  attendance,  was 
equivalent  to  a  request.  Both  these  things 
must  be  distinctly  proved.  To  say  the  least, 
this  was  a  matter  of  cross  swearing,  and  con- 
sequently of  doubt  in  the  County  Court  case. 
The  Judge  preferred  to  believe  tbe  defendant 
when  he  swore  that  he  he  did  not  know  that  the 
London  and  Liverpool  engine  was  in  attendance, 
and  he  would  have  given  a  decision  which  could 
not  by  any  possibility  have  been  supported  had 
he  given  the  plaintiffs  judgment. 

Those  who  would  take  exception  to  Mr. 
Sumner's  view  of  this  particular  case  should 
remember  that  he  expressed  his  opinion  that 
very  strong  evidence  of  employment  in  such 
cases  should  not  be  required;  and,  moreover, 
it  must  not  be  forgotten  that  it  woold  be 
ruinous  to  uninsured  owners  of  property  if  they 
were  to  be  held  liable  for  the  services  of  every 
engine  which  might  attend  a  fire  without  request. 


*?   THE   JURIES  ACT,  1870. 

(S3  ft  84  Vict,  c.  77.) 

This  statute,  to  which  we  have  already  re- 
ferred, is  comprised  of  twenty-five  sections,  the 
first  eighteen  of  which  are  devoted  to  the  mere 
machinery  by  which  juries  are  to  be  brought  into 
existence,  and  the  first  observations  which 
suggest  themselves  are  connected  with  the  4rd 
sub-section  of  tbe  19th  clause,  which  enacts 
that  "  No  person  shall  be  summoned  or  liable  to 
serve  as  a  juror  in  more  than  one  court  in  the 
same  day." 

Now,  we  all  know  that  at  the  assizes  and  most 
county  quarter  sessions,  two  courts  are  held 
simultaneously,  one  for  the  civil  and  the  other 
for  the  criminal  business.  At  the  assizes  it  very 
frequently  occurs  that  the  entire  business  of  one 
court  is  over  early  In  the  day,  whilst  the  busi- 
ness of  the  other  court  remains  to  be  disposed 
of,  and  the  judge  thus  relieved  assists  in  tbe 
dispatch  of  business  by  taking  a  part  in  the  dis- 
posal of  the  remaining  business.  Upon  what 
principal  is  a  juror  who,  perhaps,  has  sat  only  . 
ten  minutes  the  first  thing  in  the  morning  to  be  j 
relieved  from  assisting  in  the  dispatch  of  the 
remaining  business?  Since  the  juryman  must 
be  in  .attendance,  why,  if  his  services  are  no 
longer  required  in  one  court,  is  he  not  to  be 
liable  to  serve  in  another  ?  A  number  of  cases 
may  be  put  to  illustrate  the  vast  inconvenience 
likely  to  arise  from  this  enactment  Suppose  a 
jury  has  been  locked  up  for  a  short  time,  and 
their  places  in  court  having  been  supplied,  they 
return  and  deliver  their  verdict  The  pressure 
of  business  then  requires  that  another  court 
should  be  opened,  or  perhaps  from  a  jury  of  the 
other  court  being  locked  up,  fresh  jurors  are 
required— why  is  this  jury  to  be  exempt  from 
serving  any  more  because  it  has  already  served 
in  some  part  of  that  day  ?  This  provision  seems 
to  us  wholly  deroid  of  reason,  and  upon  circuit 
it  will,  no  doubt  be  found  to  produce  incon- 
veniences of  a  very  serious  nature. 

Section  20  enacts,  that  "no  person  shall  be 
liable  to  any  penalty  for  non-attendance  on  any 
jury,  unless  the  summons  requiring  him  to  at- 
tend be  duly  served  six  days  at  least  before  the 
day  on  which  he  is  required  to  attend,  but  no 
longer  period  than  such  six  days  shall  in  arty 
case  be  required  between  the  service  and  such 
last-mentioned  day." 

It  will  be  observed  that  this  enactment  applies 
to  a  juror  on  any  pry— that  is  any  juror  who  is 
on  the  jury  list  as  prepared  under  the'  Act,  and 
inasmuch  as  jurors  summoned  to  attend  County 
Courts  answer  this  description,  a  great  and  most 
inconvenient  alteration  will  be  effected  in  the 
mode  of  summoning  such  jurors.  At-  present 
by  Rule  104  of  the  County  Court  rules,  a  de- 
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mand  of  a  jnry  need  be  made  only  three  dear 
days  before  the  day  of  hearing,  but  under  the 
new  Act  this  demand  must  be  made  seven  clear 
days  at  least  before  the  day  of  hearing., It  may 
perhaps,  be  contended  that  this  clause  does  not 
apply  to  a  County  Court  jury.  But  theJVords 
in  their  ordinary  sense  clearly  include  inch  a 
jury.  A  County  Court  jury  is  obtained  from  tbe 
same  source  as  a  jury  sitting  at  Nisi  Trias,  and 
tbe  section  most  clearly  applies  to  a  jnry  ram- 
moned  to  attend  at  quarter  sessions.  The  Mod 
section  of  the  Act  we  have  already  discussed,  but 
the  absurdity  of  the  latter  part  of  it  may  be 
further  illustrated.  It  provides  for  the  payment 
of  the  remuneration  by  "  the  parties  to  the  cause 
to  be  tried,  and  for  that  purpose  each  of  the  said 
parties  shall  deposit  such  sum  of  money  as  Buy 
be  determined  by  any  rule  of  the  court  in  which 
the  cause  is  depending ;  and  such  deposit  shall 
be  made  in  such  manner,  at  such  time,  and  with 
such  officer  as  the  said  court  may  prescribe.'' 

Is  this  provision  to  supersede  the  old  law  with 
reference  to  the  cost  of  a  special  jury,  and  is  tbe 
power  of  the  Judge  to  certify  for  a  special  joy 
to  be  considered  as  at  an  end  ?  The  words  are 
very  imperative,  and  very  unambiguous.  At 
each  party  is  to  make  a  deposit,  it  is  to  bt 
assumed  that  each  party  shall  make  a  deposit 
equal  to  the  other;  and  as  the  power  of  the 
court  upon  the  subject  is  only  to  regulate  the 
manner  and  the  time  of  the  deposit — not  the  reklitt 
amount— each  party  will  have  to  deposit  an  equal 
sum.  Can  it  be  seriously  intended  that  because 
one  of  the  litigant  parties  for  his  own  purposes 
chooses  to  hare  a  special  jury  he  is  to  compel 
bis  adversary  to  deposit  a  sum  of  money— to 
bear  the  cost  before  it  is  ascertained  whether  or  ' 
not  the  party  thus  coerced  is  in  the  wrong? 
Such  a  proceeding  has  hitherto  been  unheard  of ; 
and  this  is  tbe  very  first  time  that  a  party  tot 
litigation  has  been  compelled  to  pnt  his  hand  in 
bis  pocket  to  assist  bis  adversary  in  bringing  on 
his  cause  for  trial  The  mere  announcement 
of  the  fact  fills  one  with  astonishment  A  sues 
B.,  and,  thinking  that  his  success  will  be  pro- 
moted by  having  a  special  jury,  which,  for  the 
very  same  reason,  B.  desires  to  avoid,  he,  A, 
takes  legal  measures  to  procure  one,  and  calk 
upon  B.  to  deposit  a  proportion  of  the  cost 
The  thing  is  too  preposterous  to  deserve  a 
moment's  consideration  were  it  not  unfortunately 
the  law  of  the  land.  But  let  us  consider  thk 
provision  in  another  point  of  view.  Every 
special  juror  is  to  be  remunerated  at  the  rate  of 
one  pound  one  shilling  for  every  day  of  his 
attendance.  Now,  let  us  suppose  a  special  jury- 
man is  in  attendance  (especially  at  the  assizes), 
as  be  reasonably  may  be,  for  four  or  five  days 
before  his  case  is  called  on,  he  will  be  entitled 
to  three  or  four  guineas,  and  the  entire  special 
jury  to  36  or  48  guineas.  It  is  almost  im- 
possible to  make  provision  that  a  special  jury 
cause  shall  or  shall  not  come  on  upon  a  day 
certain,  so  as  to  insure  the  jury  not  idling  away 
such  day;  and  for  any  day,  therefore,  upon 
which  the  jury  are  in  attendance,  though  net 
impannelled,  12  guineas  will  be  required  of  the 
parties.  It  is  no  doubt  somewhat  hard  upon 
special  jurors  not  to  be  paid  for  every  day's  less 
of  time,  whether  they  be)  impannelled  or  not; 
but  it  is  still  harder  upon  tbe  suitors  to  have  to 
pay  a  jury  for  being  idle. 

But  as  jurors  are  henceforth  to  be  paid  by  the 
day  and  not  by  the  cm*  how  is  tbe  payment  to 
be  arranged  where  the  same  jury  try  several 
causes  ?  Suppose  the  same  jury  try  half  fcthuta 
causes  in  a  day,  what  proportion  of  the  oast  k 
to  be  borne  by  No.  1  and  what  proportion  by 
No.  6  ?  Is  NO.  1  to  bear  the  entire  costet  the 
day,  as  far  as  the  jury  Is  concerned,  and  also  of 
their  previous  three  or  four  days*  attendance, 
and  tlren  seek  for  contribution  for  No*.  %,'$,  4,*, 
and  61  The  whole  thing  is  so  manifestly 
that  it  is  beyond  the  pale  of  reasoning. 

We  come  now  to  sect.  28,  wbieh  enacts  tbet?- 
"  Jurors,  after  having  been  sworn,  may,  la  the 
discretion' of  the  JVtdge,  be  eHoweetis*  ueyltoe 
before  giving  their  verdict,  the  useNJf  a  fire- wfcn 
out  of  court,  and  be  allowed  rejasontiMeMftesh- 
ment,  such  ref  feshrhent  tobeproctifes  ht^thairbvn 
request"  TbJSclausSwasiateadedtorsusmiu 
barbarism  of  Starving  a  jury  lots  a  verdict 
depriving  them  ot  warmth  and  mod  *ntU  they 
had  agreed.  Udfortwnntefy,  however,  ft*Bl 
have  but  *  very  faMM  lApficMIe*  Tb*  I***- 
httoredoes  riot  seem  to  be  kwsrt  As*  K  fc  not 
every  court  of  justice  to>  whtt*  jurisshrs  Ma- 
mooed  that  is  f*esrd*d  ant  of  srJacb*.  Our 
courts  of  "County'  flawtsr  sstsleos  sJSpretWrf 
over  by  a  bench  af  uasjistraftM,  and  although  for 
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their  personal  convenience  they  appoint  a  chair- 
■nan,  that  chairman  has  only  co-ordinate  autho- 
rity with  the  other  justices.  There  it  no  inter* 
pretation  in  the  Act  of  the  word  "Judge,"  and 
it   is  too  much .  to   say  without  an  express 
declaration  that  the  word  "Judge"  shall  in- 
clude  a  chairman  nt  quarter  sessions,  or  that  such 
word  doe*  in  fact  include  him.   If  we  are  right 
in.  this,  then  this  clause  will  not  extend  to  juries 
in  courts  of  quarter  sessions. 

We  hare  now  called  attention  to  this  enact- 
roent,  and  we  think  our  readers  will  agree  with 
us  that  it  is  a  very  discreditable  piece  of  legal 
workmanship;  and  that  professing  as  it  does 
to  amend  the  law,  must  itself  go  through  the 
process  of  amendment  before  it  can  be  of  any 
^substantial  service  to  the  cause  it  was  intended 
to  promote. 


COUNTY  COURT  REFORM. 

III.  Plkadikg. 

Thi  enactments  regulating  the  method  of  de- 
fending an  action  in  the  County  Courts  are 
•objectionable  on  the  same  grounds  upon  which 
we  objected  to  the  provisions  relating  to  the 
mode  of  beginning  such  an  action.  By  the  76th 
■section  of  the  Act  of  1846,  no  defendant  can 
plead  any  of  the  allowed  defences  without  the 
consent  of  the  plaintiff,  unless  the  notice  directed 
by  the  rules  made  for  the  guiding  practice  of  the 
court  shall  have  been  given  to  the  registrar  of  the 
court.  Then  what  is  to  follow?  "As  soon  as 
conveniently  may  be,"  after  receiving  such 
notice,  the  registrar  must  communicate  the 
same  to  the  plaintiff  by  post,  or  by  causing  the 
same  to  be  delivered  at  his  usual  place  of  abode 
or  business.  But  in  order  that  the  defendant 
may  not  be  damnified  by  the  negligence  of  the 
registrar,  it  is  provided  that  "  it  shall  not  be 
necessary  for  the  defendant  to  prove  on  the  trial 
that  such  notice  was  communicated  to  the  plain* 
tiff  by  the  registrar." 

•Now  we  can  quite  understand  that  it  may  be 
very  convenient  in  some  cases,  that  is  to  say,  in 
claims  for  small  amounts,  that  the  process  of 
pleading  should  be  carried  on  through  the 
medium  of  an  officer  of  the  County  Court.  But 
at  the  present  time,  and  considering,  moreover, 
that  it  is  proposed  to  allow  plaintiffs  and  defen- 
dants in  County  Courts  to  carry  on  their  busi- 
ness by  agents,  there  seems  to  be  no  reason  why 
parties  should  not  be  left  to  deal  with  one 
another  as  in  the  Superior  Courts,  In  the  more 
important  causes  which  are  flocking  into  these 
tribunals,  parties  must  of  necessity  employ 
attorneys,  and  if  the  service  of  pleadings  and 
such  matters  were  left  to  the  parties,  it  would 
soon  become  worth  the  while  of  solicitors  in 
country  districts  to  undertake  minor  matters  at 
Che  present  County  Court  charge*. 

This,  however,  only. affects  the  procedure  and 
not  the  question  of  the  advisability  of  adopting 
a  perfect  system  of  pleading  in  the  County 
Courts.  The  first  objection,  we  can  well  under- 
stand, would  be  that  such  a  system  as  prevails 
in  the  Superior  Courts  could  not  be  worked  in 
the  County  Courts  without  the  assistance  of 
skilled  pleaders,  which  would  so  largely  add.  to 
the  expenses  of  suits  thai  County  Cousts  would 
lose  their  principal  characteristic  We  do.  not 
apprehend,  however,,  that  any  great  technical 
accuracy  would  be  required  in  drawing 
County  Court  pleadings,  and  applying  the 
present  ample  powers  of  amendment  which 
have  been  conferred  upon  the  Judges,  there 
ought  to  be  no  difficulty  in. framing  rules  which 
would  relieve  the  oourts  of  the  necessity  which 
they  are-  now  frequency  under  of  painfully  ex- 
tracting from-  the  parlies  the  exact  nature  of 
theif  legal  rights.  It  baa  often  occurred  to  us 
in  reading  oases  heard  at  great  length  upon  the 
evidence,  and  ultimately  decided  upon  a  pointof 
law,  that  the  system  of  demurring  might  use- 
fully be eajployedintheseoourtfi.  Few  solicitors 
arc  slow  to  detect  the  absence  of  legal  ground  for 
a  claim,  sad  much  time,  might  be  saved  if  resort! 
were  bad  to  this  mode  of  directly  and  clearly, 
raising  the  point  in,  dispute.  Of  course,  diffl- > 
cultiea  must  ever  be  in  the  way  where  the  juris-  < 
diction  of  a  court  is  split  up ;  because  a  pleader . 
night  find  it  difficult  todeclare  upon  one  cause, 
of  action  without  embracing  another  in  whit*: 
the  court  may  not  hare  jurisdiction.  A  curiooa 
illustration  of  this :  occurs  in  the  case  of  Austin 
(spp.>;  Dowling  (resp.),  L.  Rep.  :»  .C,P.  534, 
where  the  appellant,  plaintiff  in  the  County 
Court,  filed  a  plaint  with  particulars  annexed 


alleging  false  imprisonment.  To  evade  the  pos- 
sible difficulty  of  a  charge  of  malicious  prosecu- 
tion being  involved  in  it,  the  following  notice 
was  given  with  the  particulars:  "Take  notice 
that  the  plaintiff  expressly  waives  any  right  or 
cause  of  action  whatsoever  in  this  or  any  other 
court,  for  any  slander,  libel,  or  malicious  prose- 
cution, or  other  action,  in  the  nature  of  libel, 
slander,  or  malicious  prosecution,  arising  out 
of  or  consequent  upon  or  incident  to  the 
said  assault  and  false  imprisonment.'*  Clearly 
such  a  notice  could  not  be  binding  on 
the  plaintiff  or  anybody  else,  there  being  no 
process  in  tort  analogous  to  abandoning  the 
excess  in  an  action  of  debt  so  as  to  give  the 
court  jurisdiction.  The  plaintiff's  case  being 
closed,  the  Judge  nonsuited  him  upon  a  ground 
which  was  held  bad  on  appeal,  and  consequently 
a  new  trial  was  ordered  with  costs  against  the 
respondent. 

We  do  not  cite  this  case  for  the  purpose  of 
showing  that  had  there  existed  a  regular  system 
of  pleading  in  the  County  Courts,  the  result 
would  have  been  different.  But  we  use  it  to 
illustrate  one  of  the  many  difficulties  which  lie 
at  the  root  of  the  attempt  to  accomplish 
any  useful  reforms  in  connexion  with  these 
tribunals,  and  we  apprehend  that  this  may 
account,  in  a  great  measure,  for  the  scope 
of  the  Bill  which  is  familiar  to  our  readers. 
That  Bill,  as  is  well  known,  proposes  to  give  the 
County  Courts  an  original  jurisdiction  in  "any 
action  which  can  be  brought  in  the  High  Court 
of  Justice,  whatever  is  the  nature  or  amount  of 
the  demand."  This  provision  would  admit  of  a 
system  of  pleading  being  framed  by  the  same 
able  hands  which  have  drawn  the  Bill.  That 
a  flew  code  of  proceeding,  in  the  opinion  of 
these  gentlemen,  will  be  required,  is  to  be 
assumed  from  the  terms  of  the  186th  clause, 
giving  the  necessary  power  to  the  Lord  Chan- 
cellor, and  powers  of  amendment  to  five  County 
Court  Judges. 

Whilst  writing  the  foregoing,  a  scanty  report  of 
the  paper  which  was  read  by  Mr.  Moseley,  before 
the  Metropolitan  and  Provincial  Law  Association, 
on  "  County  Court  Jurisdiction  and  Practice, 
reached  us,  and  we  are  glad  to  find  that  one  of 
the  principal  points  made  was  with  reference  to 
our  present  subject.  We  think,  however,  that 
his  preliminary  admission  was  a  somewhat 
superfluous  one  in  these  times,  namely,  "  that  a 
large  class  of  cases  exist  in  which  pleading 
often  defeated  the  ends  of  justice."  Is  this  true  ? 
That  there  are  some  cases  in  which  large  costs 
may  be  entailed  upon  suitors  by  the  freaks  of 
pleaders  we  will  allow,  but  no  longer,  we  think, 
can  it  be  said  with  fairness  that  in  a  large  class  of 
cases  pleading  defeats  the  ends  of  justice.  On 
the  other  hand,  it  is  beyond  dispute  that 
pleading  frequently  reduces  a  litigation  to  a 
small  issue,  and  directs  it  into  the  proper 
channel  for  speedy  settlement.  But  upon  the 
whole  Mr.  Moseley  recorded  his  deliberate  con- 
viction that  some  system  of  pleading  is  neces- 
sary wherever  a  question— other  than  one  covered 
by  the  general  issue— arises  between  parties 
and  has  to  be  fiually  adjudicated  upon  by  a 
court. 

_  In  another  article  we  may  have  occasion  in- 
cidentally to  recur  to  this  subject,  when  we  may 
have  an  opportunity  of  .looking  more  fully  into 
Mr.  Moseley's  paper. 


THE  FUTURE  OF  CODES  AND  DIGESTS. 
Mr.  W.  R.  Fishes  has  addressed  an  interesting 
letter  to  the  Loan  Chancellor  on  the  subject 
of  Codes  and  Digests,  and  he  gives  us  at  his 
tenth  page  a  startling  piece  of  information,  "that 
the  Digest  Commissioners,  judging  from  the 
completed  part  of  the  specimen  digest  which  I 
was  commissioned  to  prepare,  or  from  those 
framed  by  my  learned  colleagues,  concluded  that 
it  would  fill  a  hundred  volumes.''  We  should 
imagine  that  this  discovery  has  done  much  to 
frighten  the  commissioners,  not,  let  us  hope,  out 
of  their  senses,  but  out  of  any  intention  to  re- 
commend the  nation  to  carry  tho  task  to  a 
termination. 

If  this  be  so,  the  calculations  of  Mr.  Fisher 
are  very  opportune.  He  tells  us,  "  I  have  tested 
the  matter  by  several  different  calculations,  the 
results  of  which  do  not  greatly  differ ;  and  if, 
iuatead  of  tuking  the  average  of  those  results, 
they  be  added  together,  the  total  will  still  be  far 
short  of  half  the  quantity  at  which  I  under- 
stand the  commissioners  to  have  arrived." 
This  is  surprising,  and  shows  a  want  of  cal- 


culating power  on  the  commission  when 
it  is  mentioned  that  the  commissioners  erred 
in  another  direction  by  putting  the  number  of 
reported  cases  lower  by  nearly  a  third  than  Mr. 
Fisher.  "  The  commissioners  estimate  the  num- 
ber at  100,000.  Calculating  that  674  cases  yield 
951  citations,  Mr.  Fishkr  finds  that  the  total 
number  of  citations  to  be  dealt  with  must  be 
increased  from  100,000  to  141,000,  or,  allowing 
for  the  lapse  of  three  years  since  the  estimate 
wss  made,  145,000.  We  should  like  to  know 
the  process  by  which  the  commissioners,  whilst 
calculating  on  only  100,000  citations,  concluded 
that  a  digest  would  occupy  more  than  double  the 
space  judged  sufficient  by  Mr.  Fisher.  He  him- 
self speaks  of  occupying  only  one  half  the 
number  of  volumes  referred  to  by  the  commis- 
sioners ;  but  from  his  calculation  it  would  seem 
that  he  is  sanguine  of  putting  the  whole  law  into 
twelve  volumes,  the  citations  of  principle  ex- 
tracted from  judicial  decisions  filling  five  and 
the  statutes  seven. 

We  will  now  see  what  are  Mr.  Fisher's  ex- 
pectations with  regard  to  the  practical  results 
and  the  authority  of  a  code  or  digest.  In  the 
first  place,  we  think  it  important  to  notice 
with  him  .that  no  assistance  will  be  given  to  the 
project  by  the  future  merger  of  the  common  law 
and  equity  jurisdictions.  "A  provision,"  he 
says,  "  that  law  and  equity  shall  henceforth  be 
dispensed  by  the  same  tribunals  may  be  suffi- 
cient for  the  future,  but  it  will  not  provide  for 
the  conflicts  which  have  already  arisen  out  of 
the  separate  jurisdictions.  When,  for  instance, 
Judges  of  law  and  equity  are  called  upon  to 
determine  the  validity  of  an  equitable  assign- 
ment, which  is  bad  at  law  but  good  in  equity 
without  tho  consent  of  the  holder  of  the  fund  to 
apply  it  for  the  benefit  of  the  assignee,  which 
rule  are  they  to  follow,  each  being  good  law  ? 
There  are,  moreover,  some  subjects  which  have 
long  been  dealt  with  by  courts  of  law  upon 
equitable  principles,  although  their  conclusions 
have  not  always  tallied  with  those  of  the  Judges 
in  equity;  and  there  are  conflicting  rules,  the 
relative  values  of  which  must  be  considered 
without  reference  to  the  nature  of  the  jurisdic- 
tions under  which  they  arose.  Some  of  these 
conflicts  may  of  course  be  cured  (but  at  the  risk 
of  making  others),  by  the  old  patchwork  system 
of  legislation ;  but  no  consistent,  body  of  law 
adapted  for  the  guidance  of  a  mixed  jurisdiction 
can  be  created,  except  by  means  of  that  complete 
analysis  and  arrangement  which  is  necessary  to 
the  formation  of  a  digest" 

Consequently  we  must  look  for  a  digest  of  the 
old  law,  quite  Irrespective  of  pending  reforms. 
It  has  been  thought,  and  amongst  those  who 
entertain  the  opinion  is  Mr.  Justice  Wills*, 
that  a  code  of  laws  might  be  framed,  taking 
the  old  laws  as  a  basis,  and  incorporating  judi- 
cial decisions  and  moulding  the  whole  into  con- 
sistent form  and  Unity  by  the  light  of  modern 
contemporary  systems.  Mr.  Fishes,  and  we 
think  rightly,  regards  a  theoretically  perfect 
digest  as  nothing  mors  substantial  man  the 
vision  of  a  dream,  and  not  even  to  be  dreamt  of 
until  some  one  has  been  found  capable  of  fixing 
the  standard  of  perfection.  The  only  practicable 
code,  such  as  that  hinted  at  by  Mr.  Justice 
Willes,  Mr.  Fibber  considers  as  but  the  Digest 
proposed  by  the  commissioners  in  s  higher 
state  of  development.  We  do  not  mink,  how- 
ever, that  he  attaches  sufficient  importance  to 
the  proposition  made  by  the  learned  Judge  to 
introduce  foreign  laws  into' our  system.  Mr. 
Fisher's  objection  to  it  at  the  present  time  is, 
that  the  extent  to  which  they  may  be  introduced 
cannot  be  measured,  or  the  conflicts  which  the 
learned  Judge  desires  to  remedy  be  removed, 
until  the  deficiences  and  contradictions  to  be 
amended  and  supplied  have  been  ascertained 
with  exactness.  But  why  could  not  the  work 
of  ascertaining  deficiences  and  points  of  conflict 
be  carried  on  contemporaneously  with  theDigest? 
There  are  many  known  conflicts  in  principle 
between  oar  own  and  foreign  laws,  sad  parti- 
cularly in  relation  to  maritime  questions,  which 
call  for  adjustment,  in  order  that  the  commerce 
of  the  world  may  be  satisfactorily  carried  on ; 
and  on  research  mere  can  be  no  doubt  that 
industrious  men,  Kke  Mr.  Fisher,  would  soon 
give  the  accurate  information  which  would  be 
necessary. 

Next,  and  lastly,  as  to  the  authority  to  be 
given  to  the  Digest  or  Code.  It  will  never  do  to 
have  the  failure  of  the  New  York  Code  re-enacted 
in  England.  Of  that  cede  out  author  says  with 
perfect  truth  that  it  has  never  been  adopted  by 
the  authorities  of  the  state:  it  is  a  dead-letter: 
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M  It  does  not  represeut  the  law  as  it  is.  but  as 
its  framers  desired  that  it  should  be  ;  and  with- 
out entering  into  the  question  of  its  general 
accuracy,  it  seems  to  me  to  be  valuable  to  us 
only  as  an  illustration  of  what  may  be  taken  as 
a  maxim,  that,  for  all  practical  purposes,  ex- 
cessive compression  leads  to  destruction,  instead 
of  to  improvement  of  the  law." 

What  then  is  to  be  done  in  our  own  case  ? 
We  will  let  one  speak  who  has  better  knowledge 
and  more  authority  than  ourselves.  He  says, 
"  The  work  must  speak  with  some  authority, 
and  if  an  inherent  authority  be  denied  it,  that 
upon  which  it  is  founded  only  remains ;  and 
then  orises  this  difficulty.  It  is,  I  suppose, 
intended  that  the  work  shall  be  authenticated 
by  the  two  or  three  persons  of  great  professional 
eminence,  whose  appointment  is  suggested  in 
the  report;  and  certainly  the  authority  of  the 
most  eminent  is  necessary.  But  is  their  autho- 
rity to  supersede  that  of  the  original  reports? 
If  it  be  not,  then,  as  the  greater  portion 
of  the  reported  cases  refer  to  other  cases, 
the  liberty  of  reference  implied  by  citing 
the  cases  will  keep  open  the  whole  of  the 
reports  law ;  and  your  Lordship  may  say, 
as  Napoleon  said,  when  he  saw  the  first  com- 
mentary upon  his  code,  but  with  more  reason, 
'  My  code  is  lost.'  But  if  the  other  alternative 
be  taken,  and  the  authentication  be  made  para- 
mount, why  should  the  reports  be  cited?  And 
why  should  not  the  authentication  be  ratified  by 
the  Legislature,  and  the  work  be  made  indepen- 
dent of  all  the  authorities,  saving  only  the 
Btatutcs  ?  Of  course  this  cannot  be  done,  if  it  is 
to  be  debated  clause  by  clause  after  the  manner 
of  a  statute,  nor  is  it  possible  for  Parliament  to 
investigate  minutely  the  accuracy  of  a  long 
series  of  legal  propositions,  which  persons 
specially  trained  to  the  work  have  painfully 
extracted  from  many  thousands  of  judicial 
decisions.  The  learning  and  experience  of  those 
who  are  entrusted  with  the  duty  of  framing  and 
revising  the  Digest,  ought  to  be  a  sufficient 
guarantee  for  its  accuracy.  It  must  be  remem- 
bered that  they  neither  create  nor  amend  the 
law.  They  merely  certify  how  it  ought  to  be 
expressed  ;  and  there  seems  to  be  no  good  reason 
why,  when  part  of  the  work  has  been  prepared 
and  duly  approved,  a  short  statute  should  not 
confer  the  necessary  authority  upon  it  and  upon 
the  future  instalments,  as  they  are  completed, 
in  default  of  resolutions  to  the  contrary,  after 
the  work  has  been  submitted  for  a  certain  time 
to  each  House  of  Parliament." 

We  have  noticed  this  pamphlet  at  some 
length,  because  undoubtedly  codification  is 
an  important  alteration  in  the  machinery 
of  our  law,  which  must  soon  be  introduced. 
We  will  only  add  one  more  remark  from 
Mr.  Fisheb's  letter.  Many  persons,  he  says, 
must  be  employed  in  writing  the  Digest,  and 
more  than  one  even  in  superintending  it.  "  The 
question  how  their  labours  and  qualifications 
may  be  combined  to  the  best  advantage,"  he 
goes  on  to  observe,  "is  not  one  of  the  least 
which  require  consideration.  They  certainly 
ought  jto  kbe  treated  with  confidence  and  libe- 
rality ;  and  those  who  superintend  the  work 
must  not  only  thoroughly  understand  the  sub- 
ject, but  must  themselves  be  guided  by  stedfast 
counsels :  in  the  absence  of  which,  however 
great  may  be  the  expenditure,  the  results  will 
be  barren." 


THE  RECORDER  OF  EXETER  AND 
THE  JURIES  ACT  1870. 
Mb.  Lopes  has  given  the  grand  jury  at  Exeter 
the  benefit  of  a  review  of  the  legislation  of  the 
year  more  particularly  relating  to  the  busi- 
ness of  sessions,  and,  amongst  other  enact- 
ments, he  devoted  considerable  attention  to  the 
Juries  Act,  which  met  at  his  hands  the  same 
damning  criticism  which  we  have  felt  called  on 
to  bestow  upon  it  in  another  column.  Whilst 
allowing  to  the  Act  a  good  intention,  many  of 
its  provisions  appear  to  him  utterly  unin- 
telligible, aud  he  thinks  that  there  will  be  great 
difficulty  in  carrying  them  out.  Nevertheless 
be  somewhat  inconsistently  regretted  that  the 
Act  applies  only  to  counties,  and  that  his  own 
borough  of  Exeter  is  consequently  exempt  from 
its  operation. 

We  will  notice  one  or  two  of  the  learned  re- 
corder's remarks  on  the  Act  presently ;  but  in 
the  first  place  we  wish  to  put  on  record  the  com- 
pliment which  he  pays  to  the  assembly  of  which 


he  is  a  member.  He  found  himself  unable  to 
help  saying,  what  is  universally  recognised  as 
truth,  that  many  Acts  of  Parliament  are  drawn 
up  in  such  a  manner  that  it  is  perfectly 
impossible  for  anyone  to  understand  them. 
"  One  part  of  the  Act  was  inconsistent  with 
another,  and  if  that  was  not  the  case,  in  all 
probability  the  Act  was  inconsistent  with  some 
other  Act  passed  at  a  previous  period."  Then 
follows  a  remarkable  illustration.  "  It  often 
appeared  to  him,"  said  the  learned  recorder, 
"  that  the  Legislature  was  very  like  a  stutter- 
ing, stammering  tyrant,  who  called  upon  his 
subjects  to  obey  his  commands,  but  who  ex- 
pressed those  commands  in  such  an  unintelli- 
gible form  that  the  subjects  could  not  carry 
them  out." 

For  our  own  part,  we  would  rather  not  com- 
pare the  English  Legislature  to  a  tyrant,  the 
one  being  curbed  and  controlled  by  courts  of 
law  who  stand  between  the  subject  and  the 
supreme  power,  whilst  the  other  disregards 
everything  but  his  own  inclinations  and  passions. 
We  would  rather  compare  it  to  an  ill-made  and 
ill-driven  locomotive  which  is  always  getting  off 
the  metals  and  blocking  up  the  line,  causing 
endless  expense  and  delay  to  itself  and  every- 
body else. 

The  Juries'  Act  justifies  this  illustration  with 
peculiar  force  as  Mr.  Lopes  amply  proves  by 
his  very  lucid  examination  of  its  provision,  and 
it  is  unfortunate  that  so  much  blundering  should 
have  taken  place  with  regard  to  a  matter  simple 
in  itself,  though  of  great  practical  importance. 
There  must  be  an  amending  Act  the  moment 
Parliament  meets,  and  having  stated  the 
ground,  of  our  objections,  we  will  briefly  recapi- 
tulate those  of  Mr.  Lopes.  With  reference  to 
sect.  21,  which  says  that  it  shall  be  lawful  for 
the  sheriff  or  other  proper  officer  to  make  regu- 
lations as  to  the  attendance  of  jurors  during  the 
time  for  which  they  should  be  summoned,  in 
particular  as  to  the  days  which  they  were  to 
attend,  such  regulations  to  be  sent  to  the  jurors 
when  summoned,  he  presumed  that  it  was  the 
intention  of  the  Legislature  to  prevent  the 
attendance  of  jurors  at  times  when  they  were 
not  required ;  but  he  could  not  help  thinking 
that  the  provision  would  be  nugatory.  These 
are  his  reasons : — "  The  person  who  was  to 
state  the  times  at  which  the  jurymen  were 
required  was  the  sheriff  or  other  officer,  4  with 
the  consent  of  the  persons  by  whom  the  precept 
shall  be  issued ' — that  would  be  the  plaintiff  or 
the  defendant.  He  could  not  see  how  the  sheriff, 
the  plaintiff,  or  the  defendant  could  possibly 
know  when  cases  were  likely  to  come  on.  The 
cause  list  was  published  at  the  commencement 
of  the  assize  ;  and  he  could  not  see  how  before 
that  day  either  the  sheriff  or  the  parties  to  the 
causes  could  know  what  place  in  the  list  a 
particular  cause  would  occupy,  and  he  did  not 
see  how  they  could  be  in  a  position  to  give  in- 
formation to  jurymen.  He  did  not  cousider  any 
judge  would  think  it  a  sufficient  excuse  if  he  was 
told,  'We  have  no]  jury,  because  we  thought  the 
case  would  not  come  on  until  the  end  of  the 
week,  and  therefore  we  ordered  the  jury  not  to 
attend  till  then."  For  these  reasons  he  antici- 
pated the  provision  would  be  nugatory." 

His  objections  to  the  next  section  relating  to 
the  remuneration  of  juries  are  equally  practical. 
"As  regarded  special  juries,"  he  said,  "  the  re- 
muneration was  to  be  paid  when  they  were  sum- 
moned ;  and  therefore  if  a  special  juryman  were 
summoned  to  attend  an  assize  which  would  com- 
mence on  Monday  and  terminate  on  Saturday, 
he  would  be  entitled  to  six  guineas,  although  he 
might  not  be  called.  But  in  the  case  of  common 
juries  the  remuneration  was  10s.  per  day  when 
trying  causes.  So  that  a  special  juryman  was 
to  have  a  guinea  a  day  directly  he  was  sum- 
moned, and  a  common  juryman  was  only  to  have 
10s.  when  actually  trying  causes.  This,"  he  con- 
tinued, "would  lead  to  a  most  extraordinary 
state  of  things,  because  special  jurymen  would 
be  entitled  to  receive  six  guineas,  when  it  was 
clearly  the  intention  of  the  Legislature  to  pay 
them  only  when  actually  at  work.  It  would  be 
most  unreasonable  that  the  party  to  a  suit 
(either  plaintiff  or  defendant)  should  have  to 
pay  such  jurymen,  it  might  be  six  guineas, 
when  his  case  might  be  settled,  or  might  never 
be  tried  at  all.  Then,  again,  how  on  earth  could 
any  officer  say  what  sum  plaintiff  and  defen- 
dant should  deposit  as  security  for  the  jurors' 
fees?  There  was  no  information  whatever  to 
guide  him  as  to  what  day  a  cause  might  be 
heard  upon,  and  as  to  whether  the  jurors  would 
be  entitled  to  be  paid  for  two,  three,  or  four 


days'  attendance.  Even  when  a  cause  was  com- 
menced he  would  not  know  how  long  it  would 
last.  There  were  in  fact  no  materials  upon 
which  to  form  an  estimate  of  what  the  deposit 
ought  to  be.  He  took  it  that  the  Legislature 
intended  that  both  special  and  common  jurors 
should  be  paid  only  for  every  day  on  which 
they  were  actually  attending  and  performing 
their  duties." 

Undoubtedly  this  was  so,  and  the  only  wonder 
is  that  Mr.  Lopes  and  bis  learned  friends  in 
Parliament  did  not. save  the  country  from  the 
inconvenience  and  loss  which  the  passage  of  so 
carelessly  drawn  a  measure  must  involve.  The 
lawyers  in  Parliament  are  not  by  any  means 
blameless,  and  if  the  comments  which  are  made 
upon  Acts  after  they  have  passed  were  applied 
to  them  when  in  the  form  of  Bills,  something 
might  be  done  to  untie  the  tongue  of  Mr. 
Lopes's  stammering  tyrant. 


STAMPS  ON  AFFIDAVITS. 
Oob  attention  has  recently  been  called  to  the 
stamp  duties  chargeable  on  affidavits  and 
declarations  not  made  for  the  immediate  pur- 
pose of  being  filed  in  any  court  of  law  or  equity, 
and  especially  to  the  practice  of  the  authorities 
at  Somerset  House,  with  regard  to  those  affidavits, 
&c,  which  are  made  for  the  purpose  of  proving  to 
their  satisfaction  facts  in  relation  to  the  Inland 
Revenue. 

Our  readers  are  aware  that  by  the  55  Geo.  3, 
c.  184,  schedule,  part  1,  a  stamp  duty  of  2s.  6rf. 
is  imposed  on  every  affidavit  not  made  for  the 
immediate  purpose  of  being  filed  in  court,  but 
the  following  affidavits  (amongst  others)  are  ex- 
empted from  the  preceding,  and  all  other  stamp 
duties,  viz..  "Affidavits  required  or  audioritea 
by  law  to  be  made  before  any  commissioner  or 
commissioners  of  any  public  board  of  revenue, 
or  any  of  the  officers  acting  under  them."  By 
the  52nd  section  of  the  Act,  "All  affidavits,  &o, 
required  by  this  or  any  future  Act  of  Parlia- 
ment, or  which  shall  be  required  by  the  com- 
missioners of  stamps  to  be  made  for  the  satis- 
faction of  the  said  commissioners  of  and 
concerning  any  facts  or  circumstances  upon 
which  they  are  to  execute  the  powers  vested 
in  them  by  this  or  any  other  Act,  or  for 
the  verification  of  any  accounts  of  or  con- 
cerning the  duties  under  their  managen 
or  for  any  other  purpose  relating  to  such  duties, 
shall  be  made  before  the  said  commissioners  or 
any  one  of  them,  or  before  a  master  in  Chancery, 
dbc"  By  the  23  Vict.  c.  15,  the  same  duty  as 
would  be  chargeable  upon  an  affidavit  is  imposed 
on  every  "  declaration  in  lieu  or  in  the  nature  of 
an  affidavit  in  any  case  where  if  it  were  an 
affidavit  it  would  be  chargeable  with  any  stamp 
duty." 

For  several  years  past  it  has  been  the  practice 
of  the  Inland  Revenue  officers  when  applications 
were  made  to  them  for  allowance  of  spoiled 
stamps,  remission  of  penalties  on  stamping  over- 
due documents,  return  of  probate  duty,  payment 
of  increased  probate  duty,  &c,  to  require  in 
every  case  for  their  satisfaction  an  affidavit  01 
a  statutory  declaration  verifying  the  circum- 
stances upon  which  the  application  was  grounded, 
and  such  affidavits,  &c.,  were  sometimes 
made  before  the  commissioners  of  stamps, 
and  sometimes  before  some  of  the  other 
persons  authorised  to  take  them.  When  the 
affidavits,  &c.,  were  made  before  the  commissioners 
of  6tamps  no  stamp  duty  was  charged  on  them, 
but  when  made  before  any  other  persons,  the 
Inland  Revenue  officers  required  them  to  bear 
half-a-crown  stamp,  on  the  ground  that  they 
were  not  exempt  from  that  duty  unless  actual!? 
made  before  a  commissioner  of  stamps.  Tb* 
Act  does  not,  however,  in  express  terms  limit 
the  exemption  to  such  affidavits  as  are  actually 
made  before  the  stamp  officials,  but  it  seeuis  M 
us  that  the  Legislature  intended  to  exempt  from 
duty  that  class  of  affidavits  which  were  autho- 
rised to  be  made  before  the  commissioners  of 
stamps,  inasmuch  as  they  bad  reference  solely 
to  questions  concerning  the  Inland  Revenue,  ami 
it  would  be  inexpedient  to  impose  a  duty  upon 
them. 

In  a  recent  case  which  has  come  to  our  tD0*T 
ledge  a  member  of  the  legal  profession  adopted 
this  view  and  carried  in,  unstamped,  some  affi- 
davits in  support  of  applications  for  return  of 
probate  duty,  which  had  been  sworn  before 
Chancery  Commissioners,  the  officers  at  Somerset 
House  declined  at  first  to  entertain  the  clain* 
on  the  ground  that  the  affidavits  were  unstamped, 
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but  on  a  written  communication  being  made  to 
the  Board  of  Inland  Revenue,  letting  forth  the 
foregoing  argument,  that  body  instructed  ita 
officers  to  receive  the  claims  and  overlook  the 
fact  that  the  affidavits  were  unstamped,  this  waa 
accordingly  done,  and  the  duty  was  afterwards 
returned. 

It  seems  to  us  that  this  is  rather  an  nnsatis- 
f  avcsory  way  of  getting  over  the  difficulty,  and 
we  therefore  take  this  opportunity  of  calling  the 
avttention  of  the'Profession  to  the  point,  -which  is 
not  unimportant,  inasmuch  as  on  the  con- 
struction of  the  new  Stamp  Act  the  practice  of 
the  last  fifty  years  will  possibly  be  quoted.  It 
is  probable  that  the  wording  of  the  exemption 
of  the  Act  of  Geo,  3  has  been  generally  some- 
what overlooked,  or  the  practice  of  the  Somerset 
House  authorities  would  hardly  have  been 
allowed  to  pass  unchallenged  for  so  many  years. 

The  Stamp  Act  about  to  come  into  operation 
exempts  from  atamp  duty  an  "  affidavit  or  de- 
claration made  upon  a  requisition  of  the  com- 
missioners of  any  public  board  of  revenue,  or 
amy  of  the  officers  acting  under  them."  The 
meaning  of  this  clause  is  rather  obscure,  but  it 
seems  to  us  to  point  to  the  expression  in  the 
52nd  section  of  the  Act  of  Geo.  3,  as  to  the  require- 
ment of  affidavits  for  the  satisfaction  of  the  com- 
missioners of  stamps,  and  may  therefore  be 
construed  to  comprise  aQ  affidavits  and  declara- 
tions which  may  deal  with  the  subject  of  the 
inland  revenue. 

We  would  press  upon  our  readers  the  impor- 
tance of  obtaining  a  conclusive  decision  upon 
this  point,  inasmuch  as  affidavits  and  declara- 
tions of  the  class  referred  to  are,  we  suppose, 
more  numerous  than  any  other  description  of 
non-litigious  depositions. 


ELECTION  LAW 

THE  REGISTRATIONS. 
EAST  SvAbjtt.— Saturday,  Oct.  8. 
(Before  Mr.  J.  Hurkxll,  Revising  Barrister.) 
"  Freehold  benefice  (nullification  " — Pevt  rente — 
Occupier — Equitable  freehold. 

O.  8.  Chevallier  appeared  for  the  Conservatives. 

Sidney  Smith  for  the  Liberals. 

At  the  conclusion  of  the  revision  of  the  hamlet 
of  Penge,  the  arguments  on  this  vtzata-  questio, 
which  had  been  adjourned  de  die  in  diem,  were 
resumed  by 

Chevallier  proposed  to  call  the  Rev.  Robert 
Marshall  Martin,  of  Christohuroh  Vicarage,  Ber- 
raondsey,  who  claims  for  the  freehold  benefice  of 
Christchurch,  Bermondsey,  in  order  to  prove  the 
oase  required  by  the  other  side.  The  two  question* 
being— First,  whether  the  receipt  of  pew  rents 
conferred  the  franchise ;  and,  secondly,  that  if  so 
Dew  rents  constituted  an  equitable  or  legal  free- 
Sidney  Smith— At  the  outset  I  will  admit  that 
the  freehold  of  the  church  is  in  Mr.  Martin.  But 
my  objection  is  founded  upon  a  decision  that  was 
come  to  by  the  Court  of  Common  Pleas,  to  the 
effect  that  a  mere  freehold  in  a  church  upon  which 
no  valuable  interest  arises  is  not  a  qualification. 
It  is  necessary  that  I  should  have  every  technical 
proof,  because  the  question  at  issue  does  not  arise 
upon  one  parish  alone,  but  on  several.  There  are 
many  cases  dependent  on  the  present.  In  truth, 
Mid-Surrey  at  the  present  time  is  waiting  for  "" 
decision  of  this  court. 
ChevaUier.— Then,  sir,  I  will  call  my  witness. 
The  Rev.  Robert  Marshall  Martin,  vicar  of 
Christchurch,  Bermondsey,  was  then  called,  and 
stated  that  he  was  vicar  at  the  present  time,  and 
was  consecrated  by  the  bishop  of  his  diocese  in 
1845,  on  the  nomination  of  the  Crown.  The  pew 
rents  in  Chrjatehuxoh  were  assigned  originally  to 
the  vicar  by  the  Church  Building  Conmisaiopers, 
but  the  powers  are  now  vested  with  the  Ecclesias- 
tical Commissioners. 

The  RaviaiKo  Barrister. — Hare  you  the  deed 
of  aeaignraentP 

Witness.— I  have  it  here,  sir.  AH  powers  are 
now  vested  in  me,  with  the  exception  of  an  annual 
sum  of  10L,  which  is  assigned  to  the  clerk  for  the 
tisae  being.  I  receive  the  pew  rents  from  the 
collector.  The  collector,  I  understand  is  recog- 
nised by  the  churchwardens.  No  doubt  the 
churchwardens  are  the  persons  who  should  legally 
collect  those  pew  rents. 

Sidney  Smith. — Bat  from  whom  do  you  receive 
them  ? 

The  Revising  Baeristeb  —  I  look  upon  that  as 
Qui  facit  per  alium  facit  per  se.' 

Witness.— From  the  collector.  In  the  church  I 
have  ten  seats  assigned  to  me  in  the  schedule  to 


the  assignment  deed.  These  seats  sure  as  valuable 
as  any  in  the  church.  I  could  let  them  if  I 
chose. 

•Sidney  Smith.— But  you  oould  not  claim  for 
them,  and  oould  not  receive  a  penny  for  them  in 
a  county  court.  You  would  be  non-suited,  in  fact. 
The  pewa  of  a  parish  church  do  not  belong  to  a 
clergyman  at  all.  As  I  have  said  before,  it  is  a 
mere  feudal  technicality.  A  particular  pew  must 
be  held  under  a  faculty  from  the  bishop.*  Pews 
belong  to  the  parish,  and  any  parishioner  has  a 
right  to  claim  a  seat  in  his  parish  church.  Pews 
and  the  property  in  the  pews  an  two  separate 
things.  The  ground  on  which  a  church  is  built  I 
admit  to  be  the  freehold  of  the  incumbent  for  the 
time  being,  but  the  pews  are  not  so,  and  upon 
that  ground  I  oppose  these  claims. 

The  Rnvzanro  Basusm. — I  do  not  wish  to 
curtail  the  argument  on  either  side.  It  is  a  great 
satisfaction  to  me  that  time  has  been  afforded  us 
all  from  the  time  this  question  was  first  raised  to 
consider  it.  The  question  is  one  of  vital  import- 
ance, and  I  will  grant  either  side  a  case  for  the 
Court  of  Common  Pleas. 

Chevalier. — I  contend,  sir,  after  the  evidence  I 
produced — first,  that  the  Rev.  Mr.  Martin  is  the 
party  entitled  to  the  freehold  and  site;  second, 
that  he  has  been  duly  licensed;  third,  that  the 
pew  rents  have  been  legally  assigned  to  him ;  and 
fourth,  that  he  has  been  and  still  is  in  the  actual 
possession  and  receipt  of  these  pew  rents. 

Sydney  Smith,  on  the  other  hand,  after  a  long 
argument,  contended— first,  that  the  pews  are  not 
the  property  of  the  incumbents ;  secondly,  that  the 
pew  rents  are  levied,  not  by  force  of  their  title  to 
the  freehold  of  the  ground,  but  by  the  commis- 
sioners, who  have  the  power  of  receiving  rents  out 
of  these  pews  according  to  a  certain  scale,  and  the 
bishop  of  the  diocese,  without  whose  consent  the 
rents  cannot  be  levied ;  thirdly,  that  they  are  not 
the  owners  of  the  pews ;  and,  fourthly,  that  as  the 

Cs  themselves  are  not  freehold  in  the  inenm- 
ts,  the  rent  arising  out  of  them  cannot  be  a 
freehold. 
Chevallier  having  replied, 

Sydney  Smith.— 11  it  can  be  proved  that  these 
rente  are  derived  from  the  value  of  the  land,  then 
my  ease  is  gone  entirely. 

The  -RavTSTNO  Baroistkb. — I  need  hardly  tell 
the  agents  on  both  sides  how  muoh  I  am  obliged 
to  them  for  bring  this  important  oase  before  me  as 
they  have  done,  and  for  the  ability  with  which  ft 
had  been  argued  on  both  sides,  and  I  am  glad  that 
an  opportunity  has  been  given  me  of  considering  it 
fully  during  the  revision.  I  have  looked  through 
all  the  easee  that  were  quoted  daring  the  argument 
last  week  at  CamberwaH,  and  have  endeavoured  to 
derive  some  little  light  from  them,  but  I  am  sorry 
to  say  I  have  failed,  I  must  say  now  that  I  stiU 
hold  the  same  opinion  that  I  have  from  .the  com- 
mencement, viz.,  that  the  freehold  of  a  church, 
whether  legal  or  equitable  does  not  matter,  is 
vested  in  tile  incumbent,  and  that  being  so  I 
think  they  are  entitled  to  the  franchise  I 
will  refer  you  to  Rogers,  p.  15,  "a  benefice 
or  office  to  be  holden  for  life  and  having 
certain  fired  emoluments  attached  to  it  (arising 
out  of  land)  is  a  freehold  entitling  the  owner 
to  vote,  Ac."  Then  the  next  question  is,  what 
is  the  kind  of  tenure  an  incumbent  holds  ?  and 
here  wo  must  "  go  to  the  fount  a  in  and  not  sip 
from  the  rivulet."  I  will  therefore  call  your 
attention  to  the  8  Hen.  6,  c.  7,  "  What  sort  of 
men  should  be  choosers  and  who  should  be  chosen 
knights  of  the  Parliament.  *'  Item. — Whereas,  Ac., 
onr  Lord  the  King,  Ac.,  hath  provided,  convened, 
the1*  and  established,  Ac,  that  the  knights  of  the 
shires  to  be  chosen  within  the  same  realm  of  Eng- 
land to  come  to  the  Parliaments  of  our  Lord  the 
King  hereafter  to  be  holden,  shall  be  chosen  in 
every  county  of  the  realm  of  England  by  people 
whereof  every  one  of  them  shall  have  free  land  or 
tenement  to  the  value  of  40s.  by  the  year."  Now, 
that  this  gentleman  (Mr.  Martin)  has  a  clear 


valuo  of  40s.,  I  apprehend  there  can  bo  no  doubt. 
I  shall  therefore  allow  all  these  freehold  benefice 
claims  to  stand  on  the  register.  I  am  too  happy 
to  know  that  there  is  a  court  of:  review,  and  I 
shall  be  only  too  happy  to  grant  Mr.  Smith  a  case 
if  he  thinks  proper  to  appeal. 

Smith. — Perhaps  you  will  allow  me,  sir,  time  to 
consider  what  course  I  shall  adopt. 

The  Revising  Babkistke. — Certainly.  It  is 
a  most  proper  case  to  have  been  brought  be- 
fore me. 


Bar.  v  ,...<  -r.  r Cocoa .-Gratsvui.  and  Cox forti S 0 
—The  Tery  agreeable  character  of  Uiis  preparation  lias 
rendered  it  a  general  favourite.  The  Civil  Serrii*  Omsetts 
remark*  :— "  By  a  thorough  knowledge  of  tho  natural  law 
which  govern  the  opsrntionn  of  digestion  and  nutrition,  and 
by  a  cnrnfnl  application  of  the  fine  properties  ot  well-selected 
coooit,  Mr.  Eppa  had  provided  our  breakfast  table*  with  a 
deliai:  :.v  flavoured  beverage  which  mar  save  u»  many  heavy 
doctx  nr  bills."  Made  vim  ply  with  lioiluur  water  or  milk. 
Sold  only  in  tin-lined  iincket*,  labelled—  JaaES  Eppg  and 
Co.,Hjmueopathic  Chemist*.  London. 
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STOCK  AND  SHARE  MARKETS. 

The  following  are  the  fluctuations  of  the 
week :— 


Esousi  Fuwds. 

tri. 

Sat. 

-Ton. 

Toes 

Wed. 

Thur 

Bank  of  Knglana  Stock 
S  V  Cent.  Csd.  Ana.... 

832 

«■ 

238 

AAA, 

2824 

Ui 

234 

233 

91 

91| 

91t 

911 

91| 

8  el  Cent.  Cons.  Ann  .. 

92| 

921 

92j 

92) 

92J, 

... 

\T  _        ft  I   mn             -  ■ 

new  8|  V  Cent.  Ann,... 

•« 

... 

Do.    do.   Jan.  18M. 

... 

... 

... 

... 

New  8  %1  Cent.  Ana. ... 

90} 

91 

91 

91f 

•-• 

91| 

5  %1  Cent.  Jan.  1873  ... 

... 

«. 

■  M 

Ann.    80  years  exp. 
April  8, 1891  

... 

„. 

... 

... 

... 

urn 

DO.  exp.  Jsa.  5,  1880 ... 

— 

V* 

•■• 

... 

i/o.  exp.  J  uiy  mrfj  

... 

— 

Bad  Sea  Tele,  asm  1908 

92| 

ra* 

Wf 

India  *  V  Cent,  for  Aon. 

Do.  6  9  Cents.  July 

1890 

not 

I10| 
1001 

U0| 
100) 

in 

India  Stock,  1874   

India  4.  ?  C.  Oct.  1888 

205) 
100* 

Kb* 

looj 

India  Stock.  5  *  Cent. 

Jan.  7,  1870   

India  Bonds  (1000L)  4 

per  Cent  

e 

Do.  (under  lOOOi.) .. 

e 

Ex.  Bills,1000i.  

loi'b 

10..  b 

Do.  5001.  

6s.k 

9e.b 

Do.      1001  and 2001 

syo.  

a 

6*.b 

«*> 

Metropolitan  Board  of 
Works  3  J  V  o.  Stock. 

92* 

92i 

921 

m 

98 

Corporation  of  London 

4f  per  o.  Bonds  1877.. 

a  5*.  to  10*. . 
6  Premium. 


prwmlnm,    I    c  lb*,  to  t0».  pramium. 


PUBLIC  COMPANJES 
Railway  Compakibs. 
Blame  VaUey  .-Dividend  at  the  rate  of  3  per 
cent  per  annnm. 

Caledonian. — The  31  per  cent,  per  annnm  divi- 
dend declared. 

Peebles. — The  usual  dividend  on  the  preference 
shares,  and  a  dividend  at  the  rate  of  7  per  cent, 
per  annum  on  the  ordinary  shares. 

Recife  and  Sao  Francisco— Three  per  cent,  per 
juonrun  '^^^Vwi'pi  dtecli — rod. 

San  Pernio.— A  dividend  at  the  rate  of  ftf  per 
cent,  per  annnm. 

Vols  of  Towy* — A  dividend  at  the  rate  of  5  per 
oent.  per  annum. 

Great  Luxembourg. — Kve  shillings  per  shave  (at 
the  rate  of  2}  per  oent.  per  annnm  declared. 
Bail— i 

Bonk  of  Victoria,— A  dividend  at  the  rate  of 
10  per  oent. 

Commercial  of  Sydney.— A  dividend  at  the  rate 
of  15  per  oent.,  and  a  bonus  of  5s.  per  share. 

Bona  Kong  and  Shanghai  Banking  Corporation. 
—A  dividend  at  the  rate  of  12  per  cent,  per 

eVDllIBl* 

Royal  Bank  of  Ireland.— A  dividend  at  the  rase 
of  12  per  oent  per  annnm. 

Bank  of  British  Columbia.— A  dividend  at  the 
rate  of  5  par  cent,  per  annnm. 

Asbokascs  Company. 
Scottish  National  Insurance.— A  dividend  at  the 
rate  of  10  per  oent.  on  the  increased  paid-up  capi- 
tal, equal  to  27 J  per  eent.  on  the  amount  originally 
contributed  by  the  shareholders. 

MlSCKKLANKO  UB  COMPAHUB. 

Oas  Light  and  Coke.— A  dividend  on  the  ordi- 
nary shares  at  the  rate  of  91.  per  oent.  per  annum. 

Commercial  Oas. — Ten  per  cent,  per  annnm 
dividend. 

Conservative  Land  Society.— Interest  payment 
at  the  rate  of  5  per  cent,  per  annum. 

London  Oas. — A  dividend  at  the  rate  of  10  per 
cent,  per  annum  declared. 

Price's  Patent  Candle  Company.— A  dividend 
at  the  rate  of  6  per  oent.  per  annum  upon  the 
preference  shares. 

Royal  Mail  Steam  Packet.— A  dividend  of  3f. 
per  share,  for  the  first  half  of  this  year.  Tnasdia- 
tributien  will  be  at  the  rate  of  10  per  oent.  per 

Surrey  Consumers'  Oas. — The  usual  dividend  at 
the  rate  of  10  per  cent,  per  armum. 

Mining  Company. 

Almada  and  Tirito  Consolidated  Mining.— A 
dividend  at  the  rate  of  Ik  per  cent,  per  annum  for 
the  four  months  ending  June  30. 

REPORTS  OF  SALES. 
[Nora -The  reports  of  the  Kstt**  Bxohange  me  oAkiaUy 
■applied  in  the  foUowbur  list.  Ancooneer.  whoa*  nanea 

are  registered  there  win  oblige  by  report*  of  their  own. 
sales.]   

Thxr.da,,  Oct.  IS. 
By  Messrs.  C.  C.  and  T.  Mooes,  at  the  Mart. 
Nos.  1  to  1&,  ProJpeot-terraoB,  Betimal^roan.  aad  Ho*,  xfi 
and  O,  WeaWtraet.  ditto,  term  «  year*,  products*  a  set 
rental  of  W.  Ms--*©*!  tor  TSK. 
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Also,  Jfo.  H.  Bancroft-rood,  Mile-end  Old  Town,  term  87 
sg*".  ground  rent  5  guinea*,  estimated  rent  -»«V.— »old  for 

AIbo,  a  house  nod  ►hop.  No.       JCilc-end-road,  term  5<i  year*, 

it  a  net  ren'ol  of  47?.       per  annum— sold  for  5007. 
Also,  r.o«.  7  and  8.  Pork-terraee.  Mile-end  Town,  term  5U 
lTrea*»i net  rental  UI.  10».  per  aunnm-sulil  for  .H76<. 

adjoining-,  same  term,  net  rental  2ut  l6#.-*d]d 

lor  law. 

Alw.  No.  12,  Wanhinirton^troet.  near  tie  above,  term  61 
years,  net  rental  ui.  0».  p«r  anuaai— sold  lor  lwi/. 


[Oct.  22,  1870. 


Jill  Ml 


SOLICITORS'  JOURNAL. 


NOTES  OF  NEW  DECISIONS. 

Dissolution— Settlements — Total  Income 

of  Guilty  Wife  allotted  to  Children.  

On  a  decree  for  dissolution  being  made  absolute, 
the  court  ordered  the  whole  income  brought  into 
settlement  by  the  guilty  wife  to  be  applied  during 
her  lifetime  to  the  maintenance  of  the  three 
children  of  the  marriage :  QSt.  Paul  v.  St.  Paul 
and  Farquhar,  23  L.  T.  Rep.  N.  S.  196.    D.  &  M.) 

Will  deposited  in  India— Codicil  Exe- 
cuted in  this  Country.— A  testator  executed 
a  will  in  India,  which  he  deposited  with  a  bank 
of  Calcutta.  While  temporarily  resident  in 
Scotland  he  executed  a  codicil  in  which  he  re- 
ferred to  a  copy  of  the  will.  At  the  time  of  exe- 
cuting the  codicil  he  produced  a  copy  which  he 
declared  to  be  a  true  copy  of  his  will,  and  he 
handed  it  to  his  executors  along  with  the 
codicil :  The  court  held,  that  the  copy  was  in- 
corporated by  the  codicil,  and  granted  probate 
of  both  papers :  (In  the  Goods  of  G.  G.  Mercer 
23  L.  T.  Rep.  N.  S.,  195.  Prob.) 

Voluntary  Settlement— 13  Eliz.  c.  5.— A 
clergyman,  of  seventy-three  years  of  age,  who 
had  a  living  worth  800/.  a  year,  an  annuity  of 
180/.,  and  furniture  worth  about  500/.,  was  in- 
debted to  his  bankers  in  489/.,  and  had  to 
borrow  350/.  to  pay  other  creditors,  for  which  he 
gave  a  bill  of  sale  over  the  furniture.  His  only 
other  property  was  a  policy  for  1000/.  on  his  own 
life,  in  respect  of  which  a  premium  of  03/.  was 
payable  yearly.  Being  thus  circumstanced,  he, 
in  March  1803,  settled  the  policy  on  his  god- 
daughter, wife  of  the  defendant,  and  he  subse- 
quently became  indebted  to  the  plaintiff  for 
goods  supplied.  At  his  death  in  1868,  a  part  of 
the  debt  due  to  the  bankers  remained  unpaid, 
and  this  bill  was  filed  to  set  aside  the  settle- 
ment. James,  V.C.,  relying  on  the  case  of  Spirett 
v.  Willows,  3  De  G.  J.  &  Sm.  393  ;  11  L.  T.  Rep. 
N.  S.  614,  held  that,  as  the  actual  result  of  the 
settlement  was  to  delay  creditors,  it  did  not 
matter  whether  the  settlor  was  or  was  not  sol- 
vent, and  that  the  deed  was  void  against  them, 
and  that  it  must  be  set  aside.  And,  on  appeal, 
their  Lordships  affirmed  that  decision,  but  on 
the  ground  that  by  the  execution  of  the  settle- 
ment the  settlor  was  rendered  absolutely  insol- 
vent. The  intention  to  defeat  or  delay  creditors 
by  such  an  instrument  is  to  be  inferred  in  many 
ways ;  and  among  these  where,  after  deducting 
from  the  settlor's  property  the  particulars 
settled,  he  is  not  left  with  enough  to  pay  his 
debts.  As  the  debt  of  the  bankers,  contracted 
before  the  settlement,  was  in  part  unpaid  when 
the  bill  was  filed,  the  plaintiff,  though  a  creditor 
subsequently  to  the  settlement,  was  entitled  to 
sustain  such  a  suit,  precisely  as  the  bankers 
themselves  might  have  done  at  any  moment: 
(Freeman  v.  Pope,  23  L.  T.  Rep.  N.  S.  208.) 

Dissolution  Suit— Adultery  and  Cruelty 
proved— Alteration  of  Prayer— Practice. 
—A  wife  petitioned  for  a  dissolution  of  her  mar- 
riage, and  on  the  trial  proved  her  charges  of 
adultery  and  cruelty.  She  subsequently  moved 
to  have  her  petitiou  amended  by  substituting  a 
prayer  for  judicial  separation  for  that  of  disso- 
lution of  her  marriage.  The  respondent,  in 
opposition,  alleged  that  his  wife  herself  had 
been  guilty  of  adultery,  and  the  court  allowed 
him  to  file  affidavits  in  support  of  this  allegation  • 
but  as  he  did  not  take  advantage  of  this  per- 
mission, it  ordered  the  petition  to  be  amended  as 
prayed  :  (Mycock  v.  Uncock,  23  L.  T.  Rep.  N.  S. 
238.  Div.) 

Grant  of  Annuity— Policy  of  Assurance 
on  Life  of  Grantor—  Repurchase  of  Annuity 
—Grantee's  Right  to  Policy.— When  the 
grantor  of  an  annuity  upon  the  repurchase  of  the 
annuity,  and  the  extinction  of  all  his  obligations 
to  the  grantee,  filed  a  bill  to  have  delivered  up 
to  him  a  policy  of  assurance  effected  on  his  life 
by  and  in  the  name  of  the  grantor,  but  with  the 
money  of  the  grantor,:  Held  (affirming  the  deci- 
sion of  Stuart,  V.C.),  that  the  bill  must  be  dis- 
missed. The  annuity  was  absolute,  and  the 
grantee  could  have  spent  or  saved  it.  H«  chose 
to  employ  part  in  insuring  the  life  of  the  grantor, 


but  he  was  under  no  obligation  to  do  so :  (Knox 
v.  Turner,  23  L.  T.  Rep.  N.  S.  227.  Ch.) 

 ,  

CREDITORS  UNDER  £2  4  23  Vict.  c.  35. 
Last  day  of  Claim,  and  <o  whom  Particular,  to  be  sent. 
Bakrr  ( Jane),  is,  GroRvenor-placo.  Bath.  Dec. :.:  J.  Kemp 
solicitor,  quMD-squnre.  Rati.  '  ' 

IUyumx  (John),  ittt.  Queeu's-road.  Dalston.  Middlcex. 
n^n-"t'roct.Tc'  ';  J'  *****  K"l"'ilor-  V<  £>£ 

BPo  l^^"^'1,rh'ath,-I!ark'Kcnt-   Fov.lO;  Uxnanaad 
Co..  solicitors,  51,  Lineotn'H-inn-nelrt*.  W  (• 
MiVMS^'i".,1^"5-  Creawntcott*™.  L()Wcr  Edmonton, 

4,  Brabant  -place.  Philpot-lane. 

Bptleb :i  Oldinjt).  Boiwfhtou-uuder-Blcan.  Kent,  c-entleman. 
n*?lj?*  ,^.J?,"1«>n.«olicitor.Faver»hain.  Kent. 

(R";1"lr'1         E-i.  Abnall*.  Lichfield.    X„v.  1  ; 
r,  .'»V7t&.*>  ni^i,"  £Jre,ftt  Geortre-street.  Westminster. 

iy      '.A"0,"-/'  8*;  Michael  s-aqnare,  (Southampton.  BToeeT. 

ampton  Perkins,  solicitor,  1,  Albion-place,  South- 

D«r,,limiB!  Gloucestor-rardens  Paddinjrton.  Middle- 

^tt&lMuw&£&  Gotham.  Sussex,  and 

Hainnlo  Guff,  near  Southampton.    Dec.  In  ■  Birch  and  Gn 
^solicitors,  6B,  Lincoln's  inu.fleJds  W  C  BuronaDa^-. 
v£!X?hSr  'Walter),  Recdn. York." atrgemL   Nov  30- 
LuKland  and  Son,  solicitors,  1 1,  Kast  Parade,  Goole?  ' 

Hoddat  (Edward),  White  Swan,   Brixton-road  Surrev 

tors,  wuiPlnirham  House.  Mi,  Krnninctou  road  S  V 
^nT   Si  6n1oar%Ul,P*r  Middle, 

BS,irT      i-'  .noiir»FJUIue'  Somerset.  Deo.  i  j  Domvifle 
Mmi MTohJ  tT'  6i  2S*-B,luaro'  Lincoln's-lnn  W.C 
Moore  (John  1.).  an  assistant  sur^ou  nival  navv  who  was 

drowned  at  PorUmouth).    Nov  f> 
J*BSft&Jt  Chariu^cross.  WcstaZirtSr , 

x^ntttrect.Ec'  ^  C°-  8olicitor8-  27' 

NK,frkiWhl^w-  -H80l'o"H"nre-  W-  'nd  ^Pton.  near  Slouch. 
Bucks,  blacklead  mannfacturer.  Nov  '24-  Fuller -uid  sAV 
well  so  citor8.  Cnrlto11.cl1U,nl,1.r.,.  IS.  R^Vnt-  V"      s  W 

Peek  (W.lluun,.  E,<,..  Balham-hUl.1  Siim-v  u  l  Be  uerton. 

t2HfcJnlKfV  Hampttead.  Middleacx.  gen- 

NoXmmonshir".-  «*ca«»r.Wellto«borou,h. 
PfJ5wr01!'  ,'Wjlliam),  Esq..  Twyfordbuo-  House,  St.  John's 
Wood  Park-road.  St.  John'8-wo..d.  N.W    bee   1  H 

J    -m.l      ^  .  '  St- Joh,n's.  Woi-cester.    Dec  IS;  F  and  E. 

R,^  ?^B0hc  t0r?f  s/ Cr^cent-place.  Cheltonham 

WoShH^^>«Uxbndfl!"- Mi*UeHe*-  buUdur-  Dec.SS; 
\\  .K)dbnd(re  and  Sons,  soheitors.  Uxbridge. 

n  prL?.?°77OM  (Jol).n.).  Hanley  Stafford.  STOcer.  Nov.  li; 
C.  E.  ChaUinor,  solicitor,  Hanley. 
Si mco.  k, Matthew),  16  St.  Goorw's-souare.  Regonfs-park. 

S;^;,.J^nAlemon.-  "ov-  10 :  JP-  ^-  Crosse,  solicitor.  4 
Boll-yard.  Doctor's-comnions,  E  C  '  ' 

^$S5£d£' ,0:  J- EUi0t^  ^KhSA 

Thomah  (Richard).  Coinpriimcy.  near  Truro  Cornwall 
rf^T,jJ^-hl  :  H-Thoifas.soHcito^Penra^c?  ' 

ivi^  irJn^lCsi,S5-,U  Ro^  Cak  Inn.  Redhill.  Surrey. 
W^  wl ,        ^  H«fd.«olicitow.  Rebate,  Surrev.  ™* 

Wha'rf    i  J.nnn  VitP*v)&yi-l"i$-  Surrey,  and  Old  Swan 

Wharf.  Ixmdon-bndjre,  E.C.    Dec.  I:  Jones  and  Co. 

solicitors.  180.  Tooley-street.  Southwark.  S  E  ' 
\Mm.  IUku.),  ui,  Unil«e-ro!id,  Hatnuifr»inith.  Middlcaox 

Wv^*^.  "fiS  B{lro5e?)-  1Tb»n>e-park.  Thame.  Oxford. 

phice,  S;.W  aD  Pemberton-  wheitors.  20.  Whiteimll- 
V iljnre  (Robert  H.),  Lambourne,  Essex,  ffentleman.  Dec.l: 

CotUrns  and  Co.,  solicitors,  H,  Mark-laue.  E.O. 

APPOINTMENTS  UNDER  THE  JOINT-STOCK 
WINDING-UP  ACTS. 
CoRXtNii   GRAVrri  Ompasy   (Limitro  1  -  Petition  for 

SoS?*   w      nl    * s  beft,rc  the  ■M,uf,<jr  of 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OP  ENGLAND. 

rTransferred  to  the  Commissioners  Tor  the  Reduction  of  the 
National  Debt,  aud  wbioh  will  be  pnid  to  the  persons 
respectively  whose  uames  are  prefixed  to  each,  in  three 
months,  unless  other  claimants  sooner  appear .1 

Edwards  (Edward  W.t,  Esq.,  Basinfrhall-street,  E.C, 
BDRXET  ;Rejr.  Henri  Waverdon.  Bui  k-.  clerk,  Willi  *  >i- 
(Bev.  Hamilton  John),  Kemp* ton,  Bedford,  clerk,  and 

5,  JiJE,L.20iJJ  '£eo-)'  £**•••  ^CUl'UKhara.  borsetshlre. 
avr;.,u*-  Ihree  per  Cent.  OousoU  Annuities.  Claimant 
said  Henry  llurney. 

W,1?D  'Ne^'-  Onslow-square  Brompton.  Middlesex, 
Wood  (Enmia),  his  wife,  and  Wood  (Henry  Thorold'  a 
tn^,\r.'  POT  Cent.  CrinsoU  Annuities.  Claimant 

said  Nerille  Wood  and  Henry  Thorold  Wood  (now  Of  age). 

Mr.  Bright  on  Public  Speaking.— Mr.  E. 
Potter,  M.P.,  presided  at  the  meeting  of  the  Car- 
lisle Debating  Club.  In  opening  the  proceedings, 
he  said  that  on  one  occasion,  at  nis  (Mr.  Potter's) 
own  dinner  table,  he  heard  Mr.  Bright  say,  "  The. 
whole  secret  of  effective  speaking  ia  here-rof 
course,  if  you  mean  to,  speak,  yoji,  first  know  what 
you  are  going  to  say ;  and  when  you  have  resolved 
on  that,  the  next  point  is  to  speak  very  deliberately 
-revery  word,  in  fact  every  syllable,  should  be 
expressed."  Mr.  Bright  added,  "If  you  do  this, 
and  if  you  have  matter  worth  listening  to,  you  will 
be  listened  to,  and  you  will  acquire  a  Confidence 
and  ease  you  won't  acquire  in  any. other  way." 
Thai  he  (Mr.  Potter)  thought  good  advice,  and  he 
wo*  sorry  they  could  not  at  all  times  attend  to  it,  i 
ttecause  one  waa  sometimes  in  the  habit  of  slurring 
over  one's  speaking,  under  the  idea  that  the  audi- 
ence were  getting  impatient. 


THE  BENCH  AND  THE  BAR. 

Supremacy  of  th^Law.— The  attempt  which 
was  made  in  this  colony  to  sat  tha.  law  makers 
above  the  law,  and  the  executive  above  the  oonrti- 
tution,  which  attempt,  fortunately  for  the  liberties 
of  the  people,  waa  foiled,  has,  found  imitator*  in 
toe  United  States.  There,  aa  is  well  known,  the 
judges  of  the  Supreme  Court,  who  are  appointed 
by  the  President,  aro  sworn  to  maintain  theoon- 
stitution,  and  are  authorised  to  annul  any  Act  of 
Congress  which,  in  their  opinion,  i*  in  contraven- 
tion of  it.  The  power  thus  vested  in  the  judicature 
has  always  been  regarded  as  one  of  the  safeguards 
of  constitutional  government  in  the  United  States, 
and  as  an  invaluable  protection  against  the  ex- 
cesses of  faction.  Senator  Drake,  however,  has 
introduced  a  Bill  into  Congress  to  deprive  the 
judges  of  this  power,  and  of  that  authority  to 
declare  the  law  which  is  the  special  function  of, 
and  necessarily  inherent  in  and  inseparable  from, 
the  highest  court  of  judicature.  Where  the  k» 
and  the  constitution  come  into  conflict,  in  all 
countries  which  are  governed  by  written  constitu- 
tions, "  the  judges,"  as  an  American  paper  well 
observes,  "  have  no  choice  but  either  to  *et  the 
law  aside  or  to  set  a  provision  of  the  constitution 
aside,  unless  it  shrinks  from  the  only  duty  for 
which  courts  exist,  and  dismisses  the  parties 
before  it  without  deciding  their  controversy. 
From  the  very  nature  of  a  constitution,  it  is 
superior  to  Acts  of  the  Legislature  which  contra- 
vene it ;  and  as  the  cqnrt  has  no  choice  but  to 
treat  one  or  the  other  as  void,  it  must  respect  the 
superior  authority."  Senator  Drake's  proposition 
has  called  forth  so  much  indignant  protest  that 
there  is  little  prospect  of  the  Bill  becoming  kw ; 
and  even  if  it  shonld,  the  judges  of  the  Supreme 
Court  will  be  bound  to  disregard  it.  as  obedience 
to  it  would  involve  the  abrogation  of  the  constitu- 
tion.— Australian. 


* 


REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Will — Gift  to  a  Class  in  the  Survivor- 
ship.— Testator  devised  real  estate  to  trustees 
and  their  heirs  upon  trust  to  permit  his  brother- 
in-law,  H.  M.,  and  all  and  every  his  brothers 
and  sisters,  to  enjoy  the  rents  and  profits  fat 
their  lives,  with  benefit  of  survivorship  when 
any  should  die  without  leaving  children  j  but 
when  any  should  die  leaving  children,  such 
children  to  take  their  parents'  share ;  and  on 
death  of  the  survivor  of  his  brother-in-law, 
brothers,  and  sisters,  upon  trust  to  convey 
equally  amongst  their  children  by  families. 
Before  the  date  of  the  will  one  brother  died 
leaving  children  :  Held,  that  suc  h  children  were 
excluded.  After  the  date  of  the  will,  and 
before  the  death  of  the  testator,  H.  M.  and  his 
wife  (who  was  a  sister),  and  a  brother  of  the 
testator  died  leaving  children :  Held,  that  luch 
children  were  not  excluded.:  (Habergkam  v. 
liideAatgh,  23  L.  T.  Hep.  N.S.  214.    V.C  J  ) 

Vendor  ikd  Purchaser  —  Leasehold*  — 
Charge  ry  Purchaser— Notice  to  Vbsdob. 
— F.,  who  was  mortgagee,  with  power  of  sale,  of 
certain  leasehold  property,  contracted  with  P. 
for  the  sale  of  the  property  to  him  at'  a  certain 
sum  payable  by  instalments.  After  having  paid 
about  half  of  the  purchase-moaey,  P.  assigned 
tbe  benefit  of  his  contract  to  a  banking  company, 
,to  secure  a  sum  owiog  by  him  to  the  company, 
who  gave  notice  of  their  charge  to  F.  Notwith- 
standing the  notice,  F.  completed  the  sale  to 
without  communicating  with  the  company,  and 
P.  immediately  afterwards  sold  the  property  to 
a  purchaser  for  value,  without  notice  uf  the 
charge:  Held  (overruling  the  decision  of  the 
Master  of  the  liolls)  that  even  if  there  had  been 
an  actual  assignment  by  P.  to  the  bank,  there 
was  no  authority  for  holding  tbat  a  vendor  in 
such  a  case  could  be  affected  by  the  contracts 
into  which  the  purchaser  chose  to  enter.  The 
assignee  might  assert  his  rights  in  this  court  by 
filing  a  bill,  but  that  was  all.   If  F.  had  refused 
to  convey  to  P.,  aud  Pr  had  filed  a  bill,  F.  would 
have  been  liable  to  the  costs  of  the  suit  More- 
over, the  bank  never  attempted  to  complete  ^e 
contract,  or  interfered  until  after  the  sale.  The 
suit  was  o  new  attempt,  and  could  not  be 
sustained-  Bill  dismissed  with  costs:  (J/cCW'y™ 
v.  Potter,  23,  L.  Hup,  N.  S.  22L   Ld.  Chan. 
(HatherleyOuo-j 


Mauavjua  Cocoa  fok  Bkmaifast. — Th<  (?lo'"*7,J 
— "Tnjlor  Brothers'  Maravula  Cocoa  has  acMerw  • 
tho'-'vujrh  sueress,  aud  ktip*r«e<!e«  cvrnr  otba"co«aw 
the  nmrkot .  For  kouuBopntJui  and  iu valid*  »*  «"uu  *>• 
recotuiufn-1  u  morq  n|cre«HUle  or  valuable  Ve 
Sold  in  packets  only  by  all  Grocers. 
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Oct.  22,  187Q.j 


THE   LAW  TIMES. 


MAGISTRATE  AND  PARISH  LAWYER. 

BOROUGH    QUARTER  SESSIONS.   

—  —  ■ — n- ~  r 


Borough. 


When  holden. 


Ha. tli   

Birmingham   

Bolton   

Bury  St.  Edmunds 

Hastings   

Kinj^sLynn   

«  owDury   

Surtbury   

Tiverton 
Wigun 


Monday,  Oct.  24  

Monday,  Oct.  24   

Friday,  Oot.  28  

Monday,  Oct.  24   

Friday,  Oct.  28  

Thursday,  Oct.  27  

Monday,  Oct.  24  

Wednesday,  Oct.  26  

Friday,  Oct.  28  

Wednesday,  Oct.  28  

Saturday.  Oct.  29  

Wednesday,  Nov.  9  


Becorder. 


W.  Saunders,  Esq.... 
R.  Adams,  Esq.,  Q.C. 

Pope,  Esq.,  Q.C  

Toier,  Esq  

H.  Hurst.EBq..M.P. 
,  Brown,  Esq.,  Q.C. ... 
B.  Manle.  Esq.,  Q.C 
B.  Aapinall,  Esq., Q.C. 
M.  Dowdeswell,  Q.C. 

H.  Naylor,  Esq  

.  Clark,  Esq.   

Catterall,  Esq  


What  notice  of 
appeal  to  be  uiTen. 


14  days  . 
14  days  . 

10  days  . 

14  days  . 
10  days . 

14  days 


Clerk  of  the  Peace. 


J.  Taylor. 

T.  B.  T.  Hodgson. 

J.  Gordon. 

J.  Sparke. 

O.  Meadows. 

T.  O.  Archer. 

J.  W.  Richardson. 

P.  Wright. 

J.  Vines. 

B.  Ransom. 

J.  Mayhew. 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Windino-dp— Contributions  bt  past  Mem- 
bebs — Rights  of  Creditors. — The  contributions 
of  past  members  are  divisible  as  general  asse  s 
among  the  creditors  generally,  and  not  amongst 
those  only  whose  debts  were  contracted  before 
the  time  when  such  shareholders  ceased  to  be 
members  :  (Re  The  Accidental,  £-c,  Insurance  Cor- 
poration, 13  L.  T.  Rep.  N.  S.  223.   L.  J.  G.) 

Rectification  of  Register- Bankruptcy.— 
The  registered  holder  and  owner  of  fifty  shares 
in  a  limited  company  in  1804  became  bankrupt, 
and  the  certificates  passed  into  the  hands  of  his 
assignee,  who  gave  no  notice  to  the  company, 
and  took  no  step.   The  bankrupt  died,  and  the 
shares  were,  under  one  of  the  regulations  of  the 
company,  transferred   into   the  name  of  his 
widow,  who  got  new  certificates  from  the  com- 
pany, and  sold  forty-five  of  the  shares  to  a  pur- 
chaser for  value,  without  notice.    In  July  1869, 
the   assigness  for  the  first  time  (the  shares 
suddenly  becoming  valuable)  made  a  claim  to 
the  fifty  shares.    Held,  that,  as  to  the  forty-five 
shares,  the  claim  of  the  purchaser  for  value 
must  prevail  over  that  of  the  assignee  ;  but  the 
five  remaining  shares  were  ordered  to  be  trans- 
ferred to  him  :  (lie  The  London  and  Provincial 
Telegraph  Company,  23  L.  T.  Rep.  N.  S.  23 1. 
V.C.  J.)  ^====__= 

•  •ill  II 

MERCANTILE  LAW. 


Upon  the  arrival  of  the  Precursor  with  the  nitrate 
of  soda  atQueenstown.the  plaintiff  claimed  such 
cargo,  which  claim  the  defendants  resisted  on 
the  ground  that  their  contract  was  terminated 
by  the  earthquake.  Upon  an  action  brought 
upon  the  contract  by  the  plaintiff  against  the 
defendants :  Held  that  the  contract  applied  alone 
to  the  former  cargo  and  the  voyage  for  its 
transit,  and  that  the  cargo  having  been  destroyed 
and  the  voyage  necessarily  abandoned,  the  con- 
tract under  the  terms  of  the  sold-note  was  at  an 
end  and  the  defendants  had  no  claim  to  the 
cargo  subsequently  shipped  and  brought  to  the 
United  Kingdom :  (Smith  v.  Myers  and  another, 
23  L.  T.  Rep.  N.  S.  240.   Q  B.) 

 .  

>bua  hsortbo.  //  ;SI  ■••>/•    ■        •         ;  ,', '  -^,.„..ii.  j, 

APPEAL  FROM  COURT  OF  COMMERCE, 
HAMBURG. 


have  been  compelled  to  take  the  bills  bac 
recredit  the  bank,  then  the  action  against  defen- 
dants might  be  maintained.  Consequently  the 
court  directed  plaintiffs  to  prove  this.  A  number 
of  authorities  in  English  law  wore  produced  by 
each  of  the  parties  in  support  of  their  view  of  the 
case,  defendant  especially  relying  on  the  authori- 
ties quoted  in  Byleson  Bills  of  Exchange.  Never- 
theless, the  court  decided  that  plaintiffs  had  proved 
that,  according  to  the  law  prevailing  in  Belfast, 
plaintiffs  would  have  been  bound  to  take  the  bills 
U  and  reared*  the  bank,  notwithstanding  their 
being  stamped  "  Paid. 

Defendants  thereupon  appealed  to  the  Court  oi 
Appeal  on  this  point,  which  court  reversed  the 
decision  of  the  Court  of  Commerce,  and  decided 
that  the  plaintiffs  had  not  proved  they  would  have 
been  legally  bound  to  take  back  the  bills.  The 
Court  of  Appeal,  in  giving  this  decision,  said  that 
it  appeared  to  be  the  law  in  England  that  the 
payer  of  a  bill,  having  paid,  could  not  afterwards 
withdraw  that  payment  in  cases  where,  whilst 
paying,  ho  knew,  or  had  the  means  of  knowing, 
reasons  which  would  have  justified  him  in  refusing 
to  pay.  In  this  case  the  payer,  the  Dublin  bank, 
had,  many  weeks  before  the  payment,  been  aware 
the  indorsement  of  Rooney  had  been  forged,  and 
had  stopped  the  bills;  and,  but  for  their  neglect  in 
advising  their  branch  bank  in  Belfast  of  this, 
plaintiffs  would  never  have  received  payment  in 
Belfast.  The  court,  therefore,  held  that  the 
branch  bank  having  p^^tk^pWnttS*  *«W 
not,  after  so  many  days'  delay,  be  legally  called 
upon  to  refund,  and  that  plaintiffs,  having  paid 
when  not  compellable  to  do  so,  they  could  not  take 
advantage  of  their  own  wrong,  and  call  upon 
defondants  to  repay  them ;  therefore,  defendants 
were  not  liable,  and  the  action  against  them  must 
be  dismissed. 


NOTES  OF  NEW  DECISIONS. 
Contract — Advertisement  for  Sale. — The 
defendants  sent  to  the  plaintiffs,  and  others 
engaged  in  the  wholesale  trade,  a  circular,  as 
follows  :— "  We  are  instructed  to  offer  to  the 
wholesale  trade  for  sale  by  tender  the  stock  of 
Messrs.  E.  and  Co.,  amounting  to,  &c,  and  which 
will  be  sold  at  a  discount  in  one  lot.  Payment 
to  be  made  incash.  The  tenders  will  be  received 
and  opened,  &.c.  :n  Held,  that  this  did  not 
amount  to  a  contract  to  accept  the  highest 
tender  sent  in :  (Spencer  and  others  v.  Harding 
and  others,  23  L.  T.  Rep.  N.  S.  287,  C.  P.) 

Contract— Sale  of  Produce  to  be  shipped 
from   Abroad  —  Sold  -  note  —  Particular 
Voyage.— The  defendants,  who  were  merchants 
at  Liverpool,  purchased  through  their  agents  at 
Valparaiso  a  large  quantity  of  nitrate  of  soda, 
and  the  ship  Precursor  was  chartered  to  bring  it 
to  England ;  but  before  it  could  be  shipped  it 
was  destroyed  by  an  earthquake,  and  the  charter- 
party  waB  accordingly  cancelled.   Before  the 
fact  of  the  destruction  of  the  nitrate  of  soda 
became  known  to  the  defendants  they  sold  the 
cargo  to  the  plaintiff,  the  sale-note  stating  as 
follows:  "Sold,  on  account  of  Messrs.  vv.  J. 
Myers,  600  tons  ^say  six  hundred),  more  or  less 
being  the  entire  parcel  of  nitrate  of  soda  expected 
to  arrive  at  port  of  call  per  Precursor,  at  12s.  9d. 
per  cwt.  from  the  quay.  .  .  ■  Should  any  circum- 
stance or  accident  prevent  the  shipment  of  the 
nitrate  of  soda,  or  should  the  vessel  be  lost,  this 
contract  to  be  void  ;  buyers  to  have  the  option 
of  sending  the  vessel  into  any  safe  port  in  the 
United  Kingdom."  Upon  learning  of  the  destruc- 
tion of  the  nitrate  of  soda,  the  defendants  in- 
formed the  plaintiff  thereof,  and  that  the  charter- 
party  of  the  Precursor  had  been  cancelled.  To 
this  the  plaintiff  replied  that  he  should  insist 
upon  the  fulfilment  of  the  contract.  Subse- 
quently the  defendants'  agents  at  Valparaiso 
made  another  purchase  on  their  account  of  a 
fresh  parcel  of  600  tons  of  nitrate  of  soda,  and 
had  obtained  a  fresh  charter-party  with  thej°re- 
f  for  its  conveyance  to  the  United  Kingdom. 


Bank  post  bills— Forgery  of  indorsement— Innocent 
holler. 

Bank  post  bills,  to  the  amount  altogether  of 
235/..  were  issned  by  the  Bank  of  Ireland  in 
Dublin,  payable  at  seven'  days  date  to  the  order  of 
Thomas  Rooney.  Many  weeks  before  the  bills 
were  presented  for  payment  Rooney  applied  to 
the  bank,  alleging  that  ho  had  either  lost  the  bills 
or  they  had  been  stolen,  and  requesting  that  it 
thov  should  be  presented  for  payment,  purporting 
to  'be  indorsed  by  him  (without  whioh  indorse- 
ment  the  bills  were,  of  course,  not  negotiable), 
payment  should  be  refused,  as  any  such  indorse- 
ment would  be  a  forgery.  Notice  of  the  stoppasro 
of  the  bills  was  given  by  advertisement,  but  the 
bank  did  not  otherwiso  communicate  the  tact  to 
its  branch  bank  at  Belfast.  liLj* 
In  ignorance  of  the  foregoing,  the  bills,  purport- 
ins  to  be  indorsed  by  Rooney,  were  bought  in 
Hamburg  bv  defendants,  a  mercantile  firm  there 
and  were  subsequently  Rold  by  them  in  the  usual 
way  through  ThroWon  the  Hamburg  Exchange 
to  plaintiffs,  a  mercantile  firm  there  who  had  also 
an  establishment  at  Belfast,  and  defendants  in- 
dorsed the  bills  to  plaintiffs. 

Plaintiffs'  Belfast  firm  banked  with  tho  Belfast 
branch  of  the  Bank  of  Ireland.  Accordingly, 
plaintiffs'  Hamburg  house  indorsed  the  bills  to 
the  Bank  of  Ireland,  and  forwarded  them  so  in- 
dorsed  to  their  Belfast  firm,  who  took  them  to  the 
branch  bank.  The  branch  bank  entered  the 
amount  in  plaintiffs'  pass  book  to  their  credit 
stamped  the  bills  "paid  in  Belfast/'  and  sent 
them  to  the  Bank  of  Ireland,  in  Dublin,  who 
after  some  days,  returned  thorn  to  the  branch 
bank,  stamped  "  stopped." 

Tho  branch  bank  thereupon  returned  the  biUs 
to  plaintiffs'  Belfast  house,  and  debited  plaintiff* 
with  the  amount  in  their  pass  book.  Plaintiffs 
thereupon  applied  to  defendants  to  refund  the 
amount,  which,  defendants  refusing,  plaintiffs  get 
the  bills  protested  in  Dublin  for  non-payment, 
and  commenced  an  action  in  tho  Court  of  Com- 
merce, Hamburg,  to  recovor  the  amount. 

Dr  Edward  Hetrx,  advocate,  Hamburg,  for 
defondants,  contended  (amongst  other  r^ints) 
that  tho  bills  having  been  stamped  paid  by  the 
Belfast  branch,  and  credited  to  plaintiffs,  were  to 
be  considered  as  paid  and  cancelled  and  thus 
that,  the  bills  having  once  been  paid,  defendants, 
as  indorsers,  were  liberated  from  liability. 

Dr.  Wolffson,  advocate,  Hamburg,  for  pUintif^. 
contended  that  the  branch  bank  had  not  paid  the 
bills  in  the  name  of  the  Bank  of  Ireland,  the  payer, 
but  had  only  credited  them  in  the  pass  book  as 
passing  through  their  hands,  and  that  the  mean- 
ing of  the  stamp  "  Paid  in  Belfast"  was  only  to 
show  that  the  bius  had^been  paid  "to^bmnoh 

been 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Collision  -Pilot  —  Steak-tug.— The  vessel 
O.  W.  being  at  anchor  in  the  Mersey  in  charge 
of  a  pilot,  her  master  went  to  obtain  the  service 
of  the  steam-tug  E.  to  tow  the  O.  W.  up  the 
river.  Having  failed  to  get  the  E.,  the  master 
brought  the  L.,  a  steam-tug  considerably  less 
powerful  than  the  E.  While  being  towed  up  by 
the  L.,  the  0.  W.  came  into  collision  with,  and 
damaged,  another  vessel  anchored  in  the  river. 
The  collision  arose  from  an  improper  handling 
of  the  vessels  by  the  pilot,  having  regard  to  the 
motive  power  of  the  L.,  and  the  state  of  the  wind 
and  tide :  Held  (affirming  the  judgment  of  the 
Admiralty  Court)  that,  under  these  circum- 
stances, the  owners  of  the  O.  W.  were  free  from 
liability.  Secus,  had  negligence  by  the  master 
in  the  selection  of  the  steam-tug  L.  been  shown 
to  have  been  wholly  or  in  part  the  cause  of  the 
collision  s  (The  Ocean  ffaoe,  28  L.  T.  Rep.  N.S. 


*he  Court  of  Commerce  considered  that,  accord- 
ing to  German  law  in  regard  to  bills,  they  had 
been  paid  by  tho  Bank  of  Ireland,  and  therefore 
that  defendants  were  not  liable :  but  if  according 
to  the  law  prevailing  in  Belfast,  plaintiffs  could 


COUNTY  COURTS. 

CITY  OF  LONDON  COURT. 
Wednesday,  Oct.  12th. 
(Before  J.  Anderson,  Q.C.,  Deputy- Judge.) 
Ambler  v.  Bullen. 
Liability  »f  plaintiff's  attorney  for  slierijps  officers 
fees. 

In  this  case,  tho  plaintiff,  a  sheriffs  officer,  sued 
Mr.  Bullen,  a  London  attorney,  for  fee*,  in  the 
execution  of  a  writ  of  capias,  issued  by  the  defen- 
dant in  his  capacity  as  attorney  for  a  plaintiff  in 
another  action.  There  was  no  special  authority  to 
the  officer,  but  tho  ordinary  direction  indorsed 
on  the  writ.  . 

Tho  question  was,  whether  the  plaintiff  in  the 
original  action,  or  his  attorney,  was  liable  to 
Ambler  for  these  fees  ?  ' 

A  B  Carpenter,  for  the  plaintiff,  contended  that 
under  the  authority  of  Brewer  v.  Jones,  10  Ex.  655, 
Mailc  v.  Mann,  2  Ex.  608,  and  other  cases,  the 
attorney  who  issues  an  execution,  either  Ji.  fa.  or 
ca.  8a.,  is  liable  to  the  officer  for  his  fees  in  execu- 
ting it,  even  though  no  special  agreement  had  been 
made  between  them.  Ho  also  referred  to  Walbank 
v.  Qxtarlerman,  3  C.  B.  94,  where  Tindal,  C.J ., 
that  the  attorney  who  engages  the  service  o 
officer,  and  not  the  client,  is  the  party  liable  for 
the  fees  usually  allowed  on  taxation  for  tho  exe- 
cution of  process. 

Bullen,  in  person,  submitted  that  there  was  no 
privity  between  the  plaintiff  and  himself,  and 
that  in  all  such  oases  as  this,  the  sheriff  or  his 
officer  must  look  to  the  plaintiff  in  the  action,  and 
not  to  the  attorney  for  his  fees.  He  cited  Seal 
v.  Hudson,  i  D.  &  L.  760,  where  it  was  hold,  that 
evidence  of  usage  that  "  tho  sheriff's  officer  always 
looks  to  the  attorney  and  not  to  the  plaintiff  in 
the  action  "  could  not  be  admitted. 
HiB  Honour  was  of  opinion  that  tho  case  of 
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Seal  y.  Hudson  had  been  overruled  by  the  autho- 
rities cited  by  Mr.  Carpenter,  and  that  if  the 
sheriff's  officer  obeyed  the  Queen's  writ,  ho  was 
entitled  to  look  to  the  attorney  who  issued  it  for 
payment  of  his  fees,  and  in  default  might  bring  an 
action  for  their  recovery. 

Judgment  for  the  plaint  if. 

October  12  and  13. 
Ami;;.:.:;  v.  Philp. 
In  this  case  the  sumo  plaintiff  sued  Mr.  Philp, 
also  a  London  attorney,  for  fees  on  the  execution 
of  aji.  fa. 

It  appeared  tliat  the  plaintiff  had  seized  goods 
at  the  defendant's  residence  and  also  at  the  place  of 
business  of  the  firm  in  which  he  was  a  partner, 
but  had  not  realised  any  money  under  the  execu- 
tion, having  been  ordered  to  withdraw  by  a  judge 
of  one  of  the  Superior  Courts,  on  an  interpleader 
summons.  The  judge's  order  was  not  in  evidence, 
but  the  existence  of  the  order  to  withdraw  was 
admitted. 

A.  B.  Carpenter,  for  the  plaintiff,  contended  that 
Mr.  Philp  was  liable,  although  the  officer  had  not 
realised  anything  under  the  writ,  and  that  as 
the  order  was  not  in  evidence,  it  was  not  to  be 
presumed  that  the  interpleader  Bummons  was 
decided  on  the  merits ;  on  the  contrary,  it  waB  not 
unusual  for  a  plaintiff  to  consent  to  an  order  to 
withdraw  rather  than  incur  the  expense  of  trying 
an  issue,  and  that  the  fact  of  an  order  having 
been  made  for  the  sheriff  to  withdraw  was  no  proof 
that  the  goods  seized  were  not  the  goods  of  the 
defendant. 

Hall,  for  the  defendant,  argued  that  as  the 
officer  had  been  advised  to  withdraw,  and  there 
was  nothing  realised  by  the  sheriff,  the  officer  was 
not  entitled  to  any  fees,  and  that  it  must  be  as- 
Humed  he  had  seized  goods  which  were  not  the 
derendant's. 

Judgment  was  given  on  the  13th  inst.  as  follows  : 
"  The  question  is  whether  the  attorney  who  issues 
a  writ  of  jieri  Jacias  is  liable  to  the  sheriff  's  officer 
for  his  fees.  I  decided  yesterday  in  Bullen's  case 
that  he  was  liable  on  the  execution  of  a  capias, 
and  I  can  see  no  distinction  between  that  case  and 
the  present  (assuming,  of  course,  that  the  officer 
has  made  a  proper  seizure).  By  the  indorse- 
ment on  the  writ^the  defendant  was  described  as 
residing  at  Sutton  Heath,  and  a  partner  in  a  firm 
at  Liverpool,  and  I  am  of  opinion  that  the  officer 
was  right  in  levying  at  both  places,  and  he  has 
shown  that  he  was  necessarily  in  possession  the 
number  of  days  for  which  he  has  charged  what  is 
called  '  possession  money.'  The  holder  of 
a  bill  of  sale  claimed  the  household  goods  at 
Sutton  Heath,  and  the  defendant's  partner  in 
Liverpool  claimed  the  partnership  goods.  On 
these  two  claims  the  sheriff  interpleaded,  and 
it  may  be,  that  the  result  of  an  issue  would 
have  shown  that  the  alleged  bill  of  sale 
could  not  have  been  upheld,  either  for  absence 
of  consideration,  or  want  of  registration,  or  other- 
wise. And  as  to  the  seizure  of  the  partnership 
goods  at  Liverpool,  the  cases  cited  by  Mr.  Car- 
penter show  that  they  were  liable  to  seizure,  and 
but  for  the  interpleader  order  might  have  been 
sold,  that  is,  tho  defendant's  interest  in  an  un- 
divided moiety,  although  probably  few  perAOBS 
would  have  bought  suoh  an  interest.  I  am  there- 
fore of  opinion  that  the  plaintiff  Ambler  obeyed 
tho  Queen's  writ,  and  is  entitled  to  recover  from 
Mr.  Philp  the  statutory  fees.  It  may  be  a  hard- 
ship on  an  attorney  in  cases  where  his  client  can- 
not repay  him,  but  it  would  bo  unfair  to  an  officer 
who  has  done  what  ho  was  directed  and  bound  to 
do,  if  he  could  not  recover  from  the  attorney  who 
issued  the  writ,  and  upon  whoso  instructions  he 
was  bound  to  act.  There  must  be  a  verdict  for 
the  plaintiff  for  91.  3s.  and  costs.  Tho  expense  of 
the  plaintiffs  journey  from  Liverpool  will  bo 
apportioned." 

Judgment  for  the  plaintiff. 

SWANSEA  COUNTY  COURT. 
Re  Robert  Owen  (deceased). 
Equity  case — Trusts  vnder  uill. 
Smith  (Smith,  Lewis,  and  Jones)  for  the  peti- 
tioner. 

His  Honour  said :—  Robert  Owen,  of  Gnazncan . 
in  tho  province  of  Coquimbo,  Chili,  by  his  will, 
dated  July  20,  1856,  and  proved  in  Feb.  1857, 
being  possessed  of  certain  leasehold  houses  and  a 
chapol  at  Morris  ton,  near  Swansea,  bequeathed 
his  property  in  trust  to  Owen  Roberts,  now  of 
Swansea,  but  late  of  Herradud,  in  the  Republic  of 
Chili,  and  to  the  Rev.  Thomas  Davies  ;  but  the 
Rev.  Thomas  Davies  has  never  interfered  with  the 
property  or  acted  in  the  trusts  of  the  will.  The 
trusts  were  first  to  pay  the  interest  and  rents 
received  to  the  testator's  mother,  Eleanor  John. 
She  died  21st  Jan.  1857,  and  had  married  a  second 
time  Mr.  Morgan  John.  This  bequest  to  the 
mother  was  to  aid  her  in  supporting  and  educating 
the  children  of  JJewellin  Mortimer  and  of  his  wife, 
who  was  sister  of  the  testator,  nunely,  Margaret 
Mortimer,  who  had  died  before  the  testator.  "Fail- 
ing bis  mother,  the  interests  and  rents  were  to  be 


applied  to  the  support  and  education  of  tho 
children  of  his  decease*!  sister,  Margaret  Mortimer, 
and  when  the  whole  were  able  to  support  them- 
selves, the  interest  was  to  be  paid  to  his  mother, 
who  was  to  have  the  full  disposal  of  all  his  (tho 
testator's)  property  whenever  her  present  husband 
should  die."  She  died,  as  before  stated,  in  1857, 
leaving  her  husband  surviving  her,  without  having 
exercised  this  power.  The  intention  of  this  clause 
of  tho  will  is  very  imperfectly  expressed.  "  Failing 
the  mother,"  the  interest  and  rents  are  to  go  to 
the  support  and  education  of  tho  children.  It 
was  evidently  anticipated  that  tho  mother  might 
die  before  the  children  should  be  able  to  support 
thomselvea.  Then  the  clause  anticipates  that  she 
might  survive  her  husband,  and  power  is  given  to 
her,  in  case  she  survived  her  husband,  to  dispose 
of  tho  property.  It  was  probably  intended,  by 
giving  to  her  this  power,  that  she  should  distri- 
bute the  property  among  tho  children  uninfluenced 
by  her  husband,  as  Bhe  should  think  proper  ;  but 
the  will  is  defective  in  its  expressions  if  this  were 
intended.  She  did  not  survive  her  husband,  and 
she  made  no  disposal  of  the  property.  Then  arises 
this  difficulty — can  the  words  '"failing  the  mother," 
be  construed  to  mean  that  the  children  shall  have 
the  property  f  A  gift  of  the  interest  of  the  fund 
would  carry  tho  principal.  When  the  mother 
was  alive  she  had  a  discretion  in  tho  application 
of  the  fund  for  the  benefit  of  the  children,  who 
were  not  able  to  support  themselves,  and  she  was 
herself  to  be  entitled  to  a  personal  benefit  in  the 
fund,  for  the  bequest  was  to  aid  her  in  soportdng 
and  educating  the  cliildren,  and  she  was  to  have 
the  whole  interest  for  herself  "  when  the  children 
could  support  themselves,"  with  an  ultimate 
power  to  dispose  of  the  whole  if  sho  survived  her 
husband.  "Failing  the  mother,"  the  children 
were  still  to  have  the  interest  in  the  whole  fund 
for  their  support  and  education.  If  this  sentence 
had  stopped  at  these  words,  tho  children  would 
clearly  be  ontitlod  to  divide  the  fund.  But  the 
sentence  goes  on,  and  disposes  of  the  fund  during 
the  lifotime  of  the  mother,  though  it  commences 
by  assuming  her  to  bo  dead,  and  it  declares  that 
when  all  tho  children  can  support  tiicmselvos  the 
interest  is  to  be  paid  to  her,  and  she  may  dispose 
of  the  property.  Tho  first  part  of  the  sentence 
should  have  come  last,  if  tho  intention  was  to 
dispose  of  tho  fimd  specifically  in  the  event  of  the 
mother  dying  before  hor  husband.  There  is 
no  discretion  given  to  any  person  after  tho 
mother's  death  to  apply  tho  fund  discretionary 
among  the  children,  nor  does  this  sentence 
contain  the  words,  "children  not  ablo  to  sup- 
port themselves."  But  it  is  declared  that, 
"failing  the  mother,"  the  children  generally 
are  to  have  the  interest  of  the  whole  fund  for  their 
education  and  support.  If  this  arrangement  of 
tho  words  of  tho  sentenoe  is  not  made,  the  words, 
"failing  tho  mother,"  could  have  no  effect  given 
to  them  ;  and  on  her  death  tho  exclusive  interest 
of  tho  children  in  the  fund  would  cease.  It  was  to 
continue  even  "failing  the  mother."  The  con- 
tinuance of  the  interest  is  indefinite,  and  the 
children,  by  reason  of  tho  death  of  the  mother, 
were  not  to  have  less  than  the  interest  of 
the  whole  fund.  Tho  objection  to  this  construe- 
tion  of  the  words  might  be  that  children,  from 
whom  tho  mother  might  have  withdrawn  assist- 
ance in  her  own  lifetime,  would  again  partake  of 
an  interest  in  the  whole  fund.  But  if  there  was 
intestacy  as  regards  the  whole  fund,  by  reason 
that  the  mother  failed  to  dispose  of  it,  then  the 
children  might  bo  entitled  to  less  than  the  interest 
of  the  whole  fund  distinctly  given  to  them,  and  of 
which  only  they  could  otherwise  have  been  de- 
prived by  tho  disposal  of  the  fund  through  the 
act  of  the  mother  in  case  she  survived  her  hus- 
band." She  had  no  power  over  tho  fund  unless 
she  had  survived  her  husband.  "Failing  her,"  was 
it  intended  tho  provision  given  to  tho  children 
should  bo  lessened  ?  I  think  not.  Nor  do  I  think 
the  indefinite  interest  given  to  them  in  case  of  her 
death  can  be  interfered  with  to  prevent  their  claim 
to  the  whole  of  the  fund;  that  is,  the  fund  is 
wholly  disposed  of  by  the  testator,  and  did  not 
become  distributable  on  tho  death  of  his  mother, 
Mrs.  Eleanor  John,  under  the  Statute  of  Limita- 
tions. If  it  were  so  distributable,  the  second 
husband  of  the  mother,  Mrs.  Jolin,  would  have 
been  entitled  to  share  in  the  fund. 


BANKRUPTCY  LAW. 

NOTES  OF  NEW  DECISIONS. 
Composition- dkeb—  Right  to  composition 
of  Creditor  who  has  brought  an  Action  and 
recovered  Judgment. — By  a  composition-deed 
entered  into  by  W.  with  his  creditors,  it  was 
agreed  that  the  creditors  should  accept  a  com- 
position of  10s.  in  the  pound,  to  be  secured  by 
the  joint  promissory  notes  of  W.  and  the  defen- 
dant (his  father),  the  promissory  notes  to  be 
delivered  within  seven  days  after  the  registration 
of  the  deed,  to  certain  trustees,  for  the  creditors, 


and  the  whole  estate  of  W.  to  belong  to  the 
defendant,  and  the  proceeds  thereof  when  realised 
to  be  handed  to  him.  The  plaintiff,  one  of  the 
creditors,  assented  to  the  deed,  which  was  duly 
registered,  but  afterwards  refused  to  be  boo 
by  it  on  the  ground  that  his  assent  bad  bteu 
obtained  by  fraud  ;  refused  to  accept  the  pro- 
missory notes  when  tendered  to  him  ;  hum- 
an action  against  W.  and  recovered  judgm 
(on  which  execution  was  not  issued),  fur 
entire  amount  of  his  debt,  W.  failing  to  pro 
that  the  composition-di  ed  had  been  assented  to 
by  the  requisite  majority  of  creditors.  \V.  was 
subsequently  adjudicated  a  bankrupt.  His  estate 
was  realised  by  the  defendant,  the  proceeds 
falling  considerably  short  of  ihe  amount  of  the 
promissory  notes,  and  the  defendant  gave  notice 
to  the  trustees  not  to  deliver  the  notes  to  the 
plaintiff  or  any  of  the  other  dissentient  creditors. 
The  plaintiff  having  brought  an  action  against 
the  defendant  on  the  promissory  notes,  and  for 
the  detinue  of  them  :  Held  (per  Coekluiri),  C.J, 
and  Mellor,  J. ;  dissentiente  Lush,  J.)  tli.it  the 
plaintiff  was  not  debarred  from  maintaining  the 
action  by  reason  of  his  refusal  to  consent  to  the 
deed,  and  to  accept  the  promissiory  notes  when 
tendered,  or  by  reason  of  his  having  brought  an 
action  against  the  principal  debtor  for  the  entire 
amount  of  his  debt,  and  recovered  judgment,  on 
which  execution  did  not  issue.  His  refusal  to 
assent  did  not  amount  to  an  irrevocable  election 
not  to  accept  the  composition,  and  tho  deed 
being  good  on  the  face  of  it,  the  plaintiff  was 
entitled  to  recover  the  amount  of  the  promissory 
notes  from  the  defendant.  The  deed  of  mal- 
position being  a  valid  and  binding  one,  the  suc- 
cessful maintenance  of  the  action,  for  the  entire 
amount  of  his  debt  by  tho  plaintiff  constituted 
no  estoppel  either  between  the  plaintiff  s  ami  the 
principal  debtor  or  between  the  plaintiff  and  the 
surety.  Per  Lush,  J.— The  plaintiff,  by  recover- 
ing judgment  against  the  debtor  for  the  entire 
amount  of  his  debt,  notwithstanding  the  deed, 
was  estopped  from  alleging  that  the  deed  was 
binding  on  him  ;  and  therefore  he  was  not  en- 
titled to  recover  from  the  defendant  the  promis- 
sory notes  or  the  amount  thereof :  (Latter  r. 
While,  23  L.  T.  Rep.  N.  S.  242.  Q.B.) 


COURT  OF  BANKRUPTCY. 
Tuesday,  Oct.  18. 
(Before  Mr.  Registrar  Roche,  sitting  as  Chief 
Judge.) 

Question  ds  to  the  validity  of  a  dehtor  summon/. 

R.  Griffiths  appeared  in  support  of  a  summons 
taken  out  for  bOl.  8s.  against  a  gentleman  well 
known  in  literary  circles. 

Hare,  for  the  debtor,  took  the  objection  that 
the  summons  was  not  for  a  sum  sufficiently  large 
to  support  an  adjudication.  The  debt  and  costs 
for  which  judgment  had  been  recovered  amounted 
only  to  481.  odd.  and  was  only  raised  above  50/.  by 
adding  tho  oosts  of  two  j\.  fas.  which  had  been 
taken  out. 

His  Honour  expressed  groat  doubt  whether 
those  costs  could  be  added  to  the  taxed  costs 
under  tho  iudgmont,  and  adjourned  the  case  in 
order  to  look  into  the  point,  strongly  recom- 
mending that  some  arrangement  should  bo  come 
in  tho  meantime. 

(Before  Mr.  Registrar  Brougham.) 
Monday,  Oct.  17. 
Re  Claahskn. 
Rights  of  receiver  to  property  of  bank 
Landlord's  claim  for  rent. 

This  was  an  application  by  the  receiver,  ap- 
pointed under  a  liquidation  by  arrangement,  that 
Mr.  C.  J.  Corbett,  of  Graoechuroh-street,  might  be 
ordered  forthwith  to  deliver  up  certain  articles  of 
office  furniture  detained  by  him. 

The  debtor  had  rented  offices  of  Mr.  Corbett, 
at  Gracechurch-street.  On  tho  23rd  Sept  he  filed 
a  petition  under  the  125th  and  12Gth  clauses  of 
The  Bankruptcy  Act  1869,  and  a  receiver  was 
appointed  by  the  court.  On  the  morning  of  the 
29th  Sept.,  whon  there  was  one  quarter's  rent 
falling  due  that  day,  a  person  called  at  the  office 
on  behalf  of  the  receiver  and  commenced  moving 
the  furniture  away.  He  had  taken  part  of  the 
furniture  from  .the  offices  on  tho  third  floor  of 
the  building  down  to  the  basement,  when  be  was 
stopped  by  the  landlord,  who  refused  to  allow  the 
goods  to  bo  taken  away  until  his  one  quarter's 
rent  due  that  day  was  paid,  and  the  articles 
which  had  already  been  removed  by  the  receiver 
to  the  basement  were  taken  possession  of  again  hy 
the  landlord  and  locked  up  iu  anothor  room.  The 
receiver  now  applied  that  theso  articles  ahoold  to 
delivered  up  to  liim...  «|vtAtt  ».  i  r 

Joel  Emanuel,  for  tho  receiver,  in  support  of 
tho  application,  referred  to  rules  260  and  "JW, 
vesting  the  estate  in  tho  receiver,  and  to  Af** 
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Russell,  18  W.  B.  753,  showing  that  this  court  had 
power  to  restrain  a  distress  for  rent  if  improperly 
made.  The  distress  was  illegal  on  three  grounds  : 
First,  the  rent  being  payable  on  the  29th  Sept., 
the  tenant  had  the  whole  of  that  day  to  pay  it, 
and  the,  landlord's  power  of  distress  would  only 
take  effect  en  the  following  day ;  secondly,  the 
goods  being  removed  off  the  demised  premises  to 
the  basement,  the  landlord  oonld  not  distrain  on 
them;  thirdly,  the  landlord  had  never  actually 
distrained,  but  had  simply  taken  possession  of 
the  goods.  On  tho  29th  Sept.  he  had  no  power  to 
take  tho  goods,  and  could  not  avail  himself  of  his 
wrongful  act  to  retain  the  goods  now.  It  was  the 
duty  of  the  receiver  or  trustee  to  investigate  the 
claim  for  rent,  and  if  correct,  the  landlord  would 
be  paid  by  him  in  due  course. 

Bagley,  for  Mr.  Corbett,  argued  that  the  landlord 
had  a  power  to  follow  the  goods  for  his  rent  if  im- 
properly and  fraudulently  removed.  The  value  of 
the  goods  taken  was  very  trifling.  The  person 
calling  to  take  away  the  goods  produced  no  au- 
thority, and  the  landlord  was  justified  in  prevent- 
ing their  removal  until  such  person's  right  had 
been  investigated  by  him. 

His  Honour.— The  landlord  had  no  power 
to  detain  the  goods  on  the  29th  Sept.,  although 
if  the  goods  had  been  removed  when  the 
rent  was  due  the  landlord  might  have  followed 
them  for  his  rent.  The  value  of  the  goods  made 
no  difference,  the  principle  was  all  the  same.  The 
person  calling  to  take  the  goods  ought  to  have 
produced  his  authority  from  the  receiver  at  the 
time.  He  must  make  an  order  for  the  goods  to  be 
forthwith  delivered  up  to  the  receiver,  and  under 
the  circumstances  ho  would  not  direct  the  landlord 
to  pay  the  costs  of  tho  application. 


BBADFORD  COUNTY  COURT. 
Sept.  27  and  30,  and  Oct.  7  and  11. 
(Before  W.  T.  S.  Danibl,  Esq.,  Q.C.,  Judge. 
Ex  parte  Lkjeds  and  County  Loan  and  In- 
vestment Com  pant  (Limited)  ;  Re  Swanson. 
Bankruptcy  Act  1869,  s.  72 — Restraining  proceed- 
ings—Loan —  Period  for  payment  —  Ezcessive 
interest — Receiver — Debtor's  property. 

Where  upon  a  loan  of  a  principal  sum  it  is 
stipulated  that  interest  shau  be  paid  in  advance 
for  a  stipulated  period,  as  for  one  year,  and 
such  interest  is  paid,  the  debtor  is  entitled  to 
the  use  of  the  principal  for  that  period;  and 
any  remedies  for  enforcing  payment  of  the 
principal,  or  any  part  thereof  icithin  the 
period,  are  inconsistent  with  the  loan,  and  the 
enforcement  thereof  will  be  restrained  in  bank- 
ruptcy, in  exercise  of  the  jurisdiction  conferred 
by  the  72nd  section  of  the  Bankruptcy  Act 
1809,  as  between  borrower  and  lender. 

Excessive  rate  of  interest  then  being  no  fraud,  not 
a  ground  for  equitable  interference,  a*  being  an 
unconscionable  bargain. 

Miller  v.  Cook,  22  L.  T.  Rep.  2T.  8.  740,  observed 
upon. 

After  a  "  receiver"  hasbeen appointed  by  the  Court 
of  Bankruptcy  the  property  is  in  custodia 
legis,  and  cannot  be  distrained  for  rent  without 
tiie  leave  of  the  court,  which  would  be  given  in 
all  proper  cases  (sect.  34),  but  quaere  u  hether  for 
rent  under  an  attornment  in  a  mortgage  deed. 

Green,  Bradford,  solicitor  for  the  motions. 
Middleton  (barrister),  instructed  by  Uardwick 
(Leeds),  opposed. 

His  Honour. — In  this  case  the  debtor,  Swan- 
eon,  a  draper  carrying  on  business  in  Bradford, 
under  the  stylo  of  A.  S.  Swanson  and  Co..  on  the 
12th  July  last  presented  tho  petition  for  liquida- 
tion by  arrangement  and  composition,  under  sec- 
tions 125  and  126  of  the  Bankruptcy  Act  18C9, 
and  on  the  13th  July  John  Swaine,  of 
Low  Moor,  Bradford,  watchmaker,  was  duly 
appointed  receiver  of  the  estate  of  the  debtor,  and 
forthwith  tutored  into  and  took  possession  of  the 
■hop,  stock-in-trade,  and  effects  of  the  debtor,  and 
the  proceedings  under  the  petition  have  been  ever 
sin oa  continued,  and  are  now  in  due  course  of  pro- 
secution. Tho  Leeds  and  County  Loan  and  In- 
vestment Company  (Limited)  was  one  of  tho  cre- 
ditors of  the  debtor  whose  name  appeared  on  the 
list  of  creditors,  and  to  whom  notico  of  tho  first 
meeting  under  the  liquidation  was  sent  b 
tend  letter  on  tho  11th  Aug.  On  the  " 
the  solicitor  of  the  company,  Mr.  Lee  Hardwic:  . 
aooompanitd  by  Mr.  Darins  Haigh,  tho  secretary, 
went  to  tho  shop  of  the  debtor,  of  which  the 
receiver  was  then  in  possession,  and  demanded 
from  the  debtor  immediate  payment  of  the  sum 
of  30QL,  the  principal  snm  claimed  as  duo  on  a 
mortgage  security.  This  sum  not  being  paid,  in 
about  half  an  hour  two  persons,  acting  under  the 
authority  of  Mr.  Lee  Hardwick,  entered  tho  shop, 
and  although  they  were  informed  that  the  pro- 
perty was  in  the  possession  and  under  the  manage- 
ment of  the  receiver,  disregarded  his  authority  and 


seized  the  stock  and  effects  in  the  shop  as  under  a 
distress  for  a  quarter's  rent  due  the  17th  Aug. 
from  the  debtor  to  the  society,  amounting  to  75/. 
Subsequently,  on  demand  made  by  the  debtor's 
attorney,  the  bailiffs  produced  the  following 
authority  for  making  the  seizure :  "  As  solici- 
tor for  and  on  dehalf  of  the  Leeds  and 
County  Loan  and  Investment  Company  (Limited), 
I  hereby  authorise  yon  to  distrain  upon  tho 
effect*  of  Alex.  Smith  Swan  son,  draper,  Ac.,  West- 
gate,  Bradford,  for  751.,  next  due  on  the  18th  Aug. 
1870,  under  an  attornment  of  tenancy,  contained 
in  an  indenture  of  mortgage  exeouted  to  that  com- 
pany, dated  the  22nd  Aug.  1870.  Lee  Hardwick. 
To  Messrs.  Hardwick,  Best,  and  Young,  auc- 
tioneers, Bradford."  Upon  the  seizure  being  made 
the  sale  of  the  goods,  under  the  direction  of  the 
receiver,  was  stopped,  and  his  possession  inter- 
fered with.  On  the  23rd  Aug.,  on  the  application 
of  the  debtor,  an  order  was  made  by  this  court 
restraining  the  company  from  proceeding  farther 
with  the  distress  until  the  31st  Aug.,  and  that  on 
30th  Aug.  the  company  do  attend  and  show  cause 
why  the  order  then  made  should  not  be  made  abso- 
lute. On  the  24th  Aug.  the  company  by  their 
solicitor,  Mr.  Lee  Hardwick,  advertised  in  the 
Bradford  Observer  the  properties  of  the  dobtor 
comprised  in  their  mortgage  security  for  sale  by 
public  auction  on  the  8th  Sept.  On  the  25th  Aug. 
an  application  was  made  on  behalf  of  the  debtor 
that  this  court  would  reform  a  certain  indenture 
or  deed  of  mortgage  executed  by  the  debtor  in  re- 
spect of  moneys  advanced  to  him  by  the  Leeds 
and  County  Loan  and  Investment  Company 
(Limited),  by  altering  the  power  of  sale  so  as  to 
make  it  not  exercisable  for  twelve  months  after  the 
date  thereof ;  and  by  ordering  that  the  said  com- 
pany do  give  inch  credit  in  respect  of  the  sum  of 
751.  retained  by  them  out  of  the  money  that  ought 
to  have  been  advanced  in  respect  of  one  year's 
interest  on  380 as  will  reduce  the  interest  on  the 
money  paid  to  or  for  the  use  of  the  debtor  to  the  sum 
of  251.  per  cent,  per  annum  simple  interest.  And 
that  the  oourt  do  make  such  other  order  in 
respect  of  the  matters  in  question  as  may  be 
necessary  for  the  purpose  of  doing  complete  jus- 
tice between  the  parties.  This  application  was 
supported  by  two  affidavits  of  the  debtor  sworn 
and  filed  respectively  the  23rd  and  25th'  Aug.,  and 
on  the  25th  Aug.,  the  debtor's  attorney  giving-  an 
undertaking  as  to  damages,  it  was  ordered  that 
the  company  be  restrained  from  proceeding  with 
the  sale  as  advertised  until  the  28th  Sept.,  and 
on  the  27th  Sept  show  cause  why  the  mortgage- 
deed  should  not  be  reformed,  and  the  other  relief 
granted  as  asked  for.  On  the  26th  Aug.  affidavits 
in  answer  having  been  filed;  by  Mr.  Lee  Hard- 
wick and  Mr.  Haigh,  on  the  80th  Aug.  the  said 
motion  by  arrangement  stood  over  until  the  27th 
Sept,  and  on  that  day  both  motions  came  on  to 
be  heard  before  me,  and  Mr.  Lee  Hardwick  was 
cross-examined  before  me  on  his  affidavit,  and  he 
produced  the  original  mortgage-deed  dated  17th 
May  1870,  and  the  note' for  351.  and  memorandum 
of  charge  dated  14th  May  1870  mentioned  in  his 
affidavits.  In  opposition  to  the  motion  for 
restraining  the  proceeding  under  the  distress  it 
was  insisted  by  Mr.  Middleton,  counsel  for  the 
company,  that  they  were  regular  and  valid  at  law ; 
that  under  the  old  law  and  practice  in  bankruptcy 
goods  of  a  bankrupt  in  the  possession  of  a  mes- 
senger were  not  protected  from  distress  by  a 
landlord  as  goods  in  custodia  legis,  and  that  a 
receiver  appointed  under  the  Bankruptcy  Act 
1869  is  a  substitute  for  the  messenger,  and 
has  higher  privilege  or  authority  under  tho  Act 
of  I860.  The  office  and  duty  of  a  receiver 
under  the  Act  of  I860,  are  essentially  distinct 
from  those  of  a  messenger,  and,  under  the 
repealed  Acts,  his  possession  was  to  protect  the 
property  for  the  benefit  of  the  assignees  against 
the  bankrupt,  and  not  against  the  lawful  proceed- 
ing of  any  creditor  or  adverse  claimant  or  owner. 
The  Oourt  of  Bankruptcy  itself  had  no  power  to 
grant  an  injunction  or  restrain  any  proceeding  by 
a  third  party.  Its  jurisdiction  was  virtually 
limited  to  the  receipt,  collection,  and  distribution 
of  the  estate  for  the  benefit  of  the  creditors, 
leaving  the  rights  of  all  third  persons  to  be  ascer- 
tained by  such  legal  means  as  they  might  possess. 
Under  the  Act  of  1869  an  entirely  new  system  has 
been  established  and  a  new  jurisdiction  created  in 
the  Courts  of  Bankruptcy,  giving  them  authority 
to  decide  all  questions, 'howsoever  and  between 
whomsoever  arising,  which  are  necessary  for  the 
complete  distribution  of  a  debtor's  estate,  and  the 
appointment  of  a  receiver  is  an  important  auxiliary 
to  the  exercise  of  this  jurisdiction.  His  appoint- 
ment is  a  judicial  act  of  the  court,  and  not  made 
without  evidence  that  the  interest  of  the  estate 
requires  it.  When  appointed  he  is,  in  the  largest 
sense,  an  officer  of  the  oourt,  and  his  possession 
will  be  protected  in  the  same  way  as  that  of  a 
receiver  of  the  Court  of  Chancery,  and  any  inter- 
ference with  it  will  be  treated  at  a  contempt,  and 
punished  accordingly.  The  299th  rule  treats  a 
receiver  as  standing  in  the  same  relation  to  the 
court  as  a  receiver  of  the  Court  of  Chancery.  The 
proper  course  for  any  person  who  considers  him- 


self aggrieved  by  the  possession  of  a  receiver  is, 
as  in  the  Court  of  Chancery,  to  apply  to  the  oourt 
to  be  allowed  to  proceed.  In  the  ordinary  oase 
of  landlord  and  tenant,  a  landlord  whose  right  is 
clear  under  the  34th  section  would  on  application 
have  his  right  made  available.  Whether  the 
rights  secured  to  landlords  under  that  section 
would  belong  to  such  landlord  as  the  company  in 
this  case  claims  to  be,  may  have  to  be  considered  ; 
because  if  they  do,  then  a  lessee  may,  in  addition 
to  his  real  landlord,  that  is  the  person  under 
whom  he  holds  by  virtue  of  a  lease  or  other  bona 
fide  contract  of  tenancy,  have  as  many  fictitious 
landlords  as  he  has  mortgages,  and  his  rent  would 
not  be  the  occupation  value  of  his  holding,  but 
might  be  in  addition  the  principal  of  his  mortgage- 
debts.  In  this  case  it  is  enough  to  say  that  the 
possession  of  the  receiver  having  been  interfered 
with  without  the  leave  of  the  oourt,  the  distress 
was  unlawful  in  the  sense  of  being  premature.  It 
was  then  contended  by  Mr.  Middleton  that,  under 
the  terms  of  their  security,  the  company  had  a 
legal  right  of  distress,  which  the  court  should 
allow^tnem  now  to  exercise.  The  clause  in  the 
deed  was  in  these  terms:  "And  the  said  Alex 
Smith  Swan  son  doth  hereby  allow  and  become 
tenant  to  the  said  S.  M.  Kirby,  Thomas  Bell,  and 
Isaac  Sunderland  (they  are  the  trustees  of 
the  company),  their  executors,  administrators,  and 
assigns,  and  so  much  of  the  said  hereditaments 
and  premises  as  are  now  or  may  at  any  time 
during  the  existence  of  this  security  be  in  his  own 
occupation,  at  and  under  the  dear  yearly  rent  of 
300Z.,  payable  by  four  equal  quarterly  payments, 
on  the  17th  Aug.,  17th  Nov.,  17th  Feb.,  and  17th 
May  in  every  year,  the  first  quarterly  payment 
thereof  is  to  commence  and  be  paid  on  the  17th 
Aug.  next."  And  in  support  of  the  legal  validity 
of  this  attornment,  and  the  consequential  right  of 
distress,  reliance  was  placed  on  the  oases  of  Jolly 
v.  Arbuthnot,  4  De  G.  A  J.  224 ;  28  L.  J.,  N.  8..  547, 
Ch. ;  and  Morton  v.  Woods,  L.  Bep.  3,  Q.  B. 
658;  and  in  Ex.  Ch.,  L.  Bep.  4  Q.  B.  293. 
The  authority  of  these  cases  is  unquestionable, 
and  if  the  case  rested  upon  the  legal  right  to  dis- 
train, I  conceive  it  would  be  the  duty  of  the  court 
to  permit  the  company  to  proceed  on  clearing  their 
contempt,  and  paying  such  costs  as  have  been  in- 
curred by  reason  thereof.  The  oase,  however,  of 
the  debtor  goes  further,  and  seeks  to  impeach  the 
validity  of  the  security  on  equitable  grounds,  and 
thereby  reduce  the  principal  sum  secured  by  the 
deed,  and  postpone  the  exercise  of  the  power  of 
sale  and  the  right  of  distress  for  twelve  months 
from  the  date  of  the  deed.  And  this  relief  is 
sought  under  an  exercise  of  the  powers  conferred 
by  the  72nd  seotion  of  the  Act  of  1869.  The 
extent  of  the  jurisdiction  created  by  that  seo- 
tion has  been  exemplified  and  established 
by  the  decision  of  the  late  Lord  Justice 
Giffard  in  Anderson's  case,  L.  Bep.  5  Ch.  Ap.  473, 
At  p.  479,  his  Lordship  says,  "  The  terms  of  this 
clause,  in  my  opinion,  give  the  oourt  complete 
jurisdiction  to  decide  any  question  that  it  may  be 
considered  necessary  to  decide  with  a  view  to  the 
distribution  of  the  bankrupt's  estate,  and  adds,  "  I 
have  no  doubt,  it  was  the  intention  of  the  Legisla- 
ture that  the  Bankruptcy  Courts  should  be  com- 
plete and  sufficient  in  themselves,  and  that  they 
should,  for  the  purpose  of  making  a  complete  dis- 
tribution of  the  bankrupt's  property,  exercise  at 
least  all  the  powers  possessed  by  any  judge  of  the 
Court  of  Chancery  (sect.  66)."  The  terms  of  the 
72nd  section  are,  subject  to  the  provisions  of  this 
Act,  every  court  having  jurisdiction  in  bankruptcy 
under  this  Act  shall  have  full  power  to  decide  ail 
questions  of  priorities,  and  all  other  questionswhat- 
soever,  whether  of  law  or  fact,  arising  in  any  case  of 
bankruptcy  coming  within  the  cognizance  of  such 
court,  or  which  the  oourt  may  deem  it  expedient 
or  necessary  to  decide,  for  the  purpose  of  doing 
complete  justice,  or  making  a  complete  distribu- 
tion of  property  in  any  such  case ;  and  no  such 
court  as  aforesaid  shall  be  subject  to  be  restrained 
in  the  execution  of  its  powers  under  this  Act  by 
the  order  of  any  other  court,  nor  shall  any  appeal 
lie  from  its  decisions,  except  in  manner  directed 
by  this  Act."  The  jurisdiction  therefore  is  un- 
limited, exclusive,  and  compulsory  on  all  persons, 
whether  interested  under  the  bankruptcy l  and 
claiming  in  opposition  to  it,  if  the  question  is  one 
which  tint  oourt  deems  it  expedient  or  necessary  to 
decide  for  the  purpose  of  doing  complete  justice, 
or  making  a  complete  distribution  of  property  in 
any  case  before  it  I  have  often  read  the  terms  of 
this  clause,  and  often  reflected  on  the  conse- 
quences to  the  public  which  they  may  involve ; 
and  had  it  not  been  for  the  high  authority  of 
Lord  Justice  Giffard,  I  should  have  doubted 
whether  it  was  the  deliberate  intention  of  the 
Legislature  to  have  invested  tribunals,  held  in  so 
little  estimation  both  in  and  out  of  Parliament 
in  the  administration  of  justice  at  County  Courts 
with  such  an  extensive  jurisdiction  ;  a  jurisdiction 
larger  than  that  ever  pottetsed  by  the  old  Court 
of  Bankruptcy,  or  than  is  now  possessed  by  any 
of  the  Superior  Courts  of  common  law  or  by  the 
Court  of  Chancery ;  thus  suddenly  transformed  into 
courts  of  first  instance,  with  unlimited  and  exohk* 
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sive  jurisdiction  oyer  all  mutters  within  their  cog- 
nizance. It  is  to  bo  hoped  that  County  Courts 
will  not,  as  distrust  courts  of  bankruptcy, .break 
down  under  the  weight  of  the  jurisdiction  thus 
accumulated  upon  them.  The  case  put  forward 
by  the  debtor  for  relief  upon  equitable  grounds, 
though  raised  in  the  simple  fonn  of  a  motion  sui»- 

Sorted  by  affidavit,  and  answered  simply  by  affi- 
avit  and  a  short  cross-examination,  must  be 
dealt  with  on  the  same  principles  as  would  have 
had  to  be  applied  if  the  debtor  had,  without  re- 
sorting to  liquidation,  filed  a  bill  in  the  Court  of 
Chancery,  asking  for  the  relief  he  seeks  hate. 
The  facts  appearing  in  the  affidavits  and  cross- 
examination  must  be  treated  as  though  they  had 
been  the  subject  of  proper  allegations  in  formal 
prolix  pleadings.   The  debtor  timet  establish  the 
affirmation  of  the  case  he  relies  upon, and  his  case  is 
fraud  and  unconscionable  bargain ,  and  that  the  deed 
ai  executed  does  not  properly  give  effect  to  the  real 
contract.    The  facts  are  these.    His  Honour  then 
stated  the  facts  at  length,  and  with  reference  to 
the  question  of  excessive  interest  on  a  loan,  said  i 
The  mere   amount   of   interest  agreed  to  be 
paid,  however  large,  is  not  of  itself  any  ground 
for  relief  in  equity  if  there  be  no  fraud  or 
mistake.    In  Webster  v.  Cook,  L.  Rep.  2  Ch.  App. 
542.  a  security  for  an  antecedent  debt  of  400/., 
with  interest  at  5  per  cent,  per  month,  or  60/.  per 
cent,  per  annum,  was,  in  a  case  of  mere  borrower 
and  lender,  there  being  no  fraud  or  unfair  deal- 
ing.    .    .    .    held  good  by  the  Master  of  the 
Bolls  and  also  by  the  Lord  Chancellor  (Chelms- 
ford), on  appeal.    In  Miller  v.  Cook,  decided  by 
Stuirt,  V.C.  13th  July  last  (reported  in  the  Weekly 
Reporter  of  6th  Aug.,  vol.  17,  p.  1061 ;  22  L.  T.  Rep. 
N.  S.  740),  his  Honour  set  aside  a  security  in  which 
the  amount  of  interest  (602.  per  cent,  per  annum) 
was  reserved ;  and  he  is  reported  to  have  said, 
"  As  to  the  question  on  the  rate  of  interest,  it  has 
already  been  settled  by  the  Court  of  Appeal,  that 
the  repeal  of  the  usury  laws  has  not  affected  the 
right  of  the  court  to  give  relief  against  unreason- 
able bargains."    And,  alluding  to  the  rate  of  inte- 
rest being  60i.  per  cent,  per  annum,  his  Honour 
Baid,  "  There  can  be  no  doubt  that  such  a  rate  of 
interest  is  exorbitant  and  unreasonable;"  and 
further  on,    "  Considering    that    this    rate  of 
interest  is  payable  on  the  whole  amount  se- 
cured, 200/.,  and  that  only  123/.    was  actually 
received  by  the  plaintiff,  whoreas  interest  is 
charged  at  these  enormous  rates  on  200/  .,  the  terms 
exacted  appear  to  me  unconscionable."    In  that 
case,  however,  the  property  which  was  made  the 
subject  of  the  security  was  a  reversionary  tnte- 
rest,  a  circumstance  which  differs  it  from  the  pre- 
sent case.    I  do  not  find  in  this  case  that  there 
was  any  fraud  or  misrepresentation.    I  accept 
the  facts  as  stated  by  Mr.  Haruwick,  so  far  as 
they  relate  to  tho  negotiation  for  the  loan  and  its 
completion  by  the  execution  of  the  mortgage,  ex- 
cept I  think  he  has  failed  to  show  that  it  was  part 
of  the  contract  that  any  portion  of  the  principal 
should  bo  repayable  during  the  period  for  which 
interest  was  paid  in  advance,  or  that  the  deed  was 
so  explained  to  the  debtor  as  to  enable  Mm  to 
understand  that  the  principal  was  repayable  by 
quarterly  instalments  during  the  year,  and  en- 
forceable by  distress  to  be  levied  on  the  goods  in 
his  shop.   No  doubt  it  sounds  harsh  that  a  secu- 
rity carrying  interest  at  20i.  per  cent,  per  annum 
should  be   upheld,  where7  advantage  has  been 
taken  of  the  necessitous  condition  of  the  borrower, 
so  as  to  induce  him  to  submit  to  deductions  to 
such  an  extent  as  to  leave  him  in  possession  for 
his  own  use  of  little  more  than  one-third  of  the 
sum  purporting  to  be  lent,  and  for  which  security 
is  taken,  with  the  exception  of  certain  special 
cases,  such  as  an  expectant  heir  dealing  with  his 
expectancy , or  a  reversioner  maki  ng  his  reversionary 
interest  the  subject  of  security — the  law  upholds 
the  absolute  freedom  of  everything  that  is  not 
malum  prohibitum  or  malum  in      and  though 
equity  will  interfere  and  protects  a  man  against 
fraud  or  breach  of  contract,  it  will  not  interfere 
to  protect  a  man  from  the  conseqnonces  of  a 
bargnin  deliberately  made,  however  foolish  or  im- 
provident on  his  part  it  maybe.  Volenti  non  fit 
injwia.  __ 

BURNLEY  COUNTY  COURT. 
(Before  W.  T.  S.  Daniel,  Q.  C,  Judge). 
/'.  parte  BULLEY  AND  OTHERS  ;  Be  HARPER. 
Beet.   126,  sub-sect.  10— Bankruptcy  Act  1869— 
Composition.  ,  ,t  -ymai  I 

Court  will  not  interfere  to  set  aside  a  composition 
duly  made,  and  adjudge  a  debtor  bankrupt  on 
any  ground  which  was  fairly  within  the  discre- 
tion of  the  creditors,  if  there  be  no  fraud  or 
collusion. 

Artindale  for  the  creditors  moving. 
Spencer  (Bradford)  for  the  debtor. 

This  was  a  motion  by  Messrs.  Bulley  and  Co., 
Iiverpool,  cotton  brokers,  creditors  of  the  debtor 
for  405/.  2s.  Gd.,  that  the  court  should  adjudge 
the  debtor  bankrupt  under  sect.  126,    on  the 


ground  that  a  composition  which  had  been  made 
under  that  section  could  not  proceed  without 
undue  delay  to  the  creditors.  The  debtor  had 
been  served  by  Messrs.  Bulley  and  Co.  with  a 
debtor-summons  under  the  Act,  and  before  the 
return  of  the  gammons  presented  his  petition  to 
this  court  for  liquidation  by  arrangement.  At  the 
first  meeting  of  creditors  a  resolution  wa9  proposed 
tor  a  composition  of  15s.  in  the  pound,  payable  by 
three  instalments  of  bs.  each,  at  six,  twelve,  and 
eighteen  months,  without  any  other  security  than 
the  promissory  notes  of  the  debtor.  The  creditors 
were  not  unanimous,  and  Messrs.  Bulley  and  Co. 
opposed  it,  but  the  resolution  was  carried  by  the 
requisite  majority  in  number  and  value,  and  at 
a  subsequent  meeting,  duly  convened  and  held, 
the  resolution  was  confirmed  unanimously,  the 
tiasdntient  creditors  not  attending.  The  special 
resolution  was  afterwards  dnly  registered  under 
the  127th  section.  In  support  of  the  motion  an 
affidavit  was  filed  by  Messrs.  Bulley  and  Co., 
stating  that  the  assets  of  the  debtor  had  not  been 
correctly  estimated,  a  larger  deduction  than  10 
per  cent,  for  depreciation  of  machinery  having  been 
allowed,  that  sum  being,  as  they  alleged,  the  Bum 
universally  allowed  in  the  trade,  the  debtor  being 
a  cotton  spinner ;  that  t  he  assets,  fairly  estimated, 
would  have  yielded  a  dividend  of  at  least  15*.  in 
the  pound,  presently  payable  ;  and  that  to  post- 
pone the  payment  by  such  instalments  as  were 
stated  in  the  resolution,  without  any  security 
beyond  the  personal  security  of  the  debtor,  was 
an  undue  delay  to  the  creditors  within  the  mean- 
ing of  the  Act.  There  was  no  allegation  of  fraud 
or  unfair  dealing  on  the  part  of  the  debtor,  or  any 
improper  concert  or  collusion  between  him  and 
any  of  the  assenting  creditors. 
Without  calling  on  Spencer  for  the  debtor, 

His  Honour  said: — The  motion  is  entirely 
misconceived  ;  it  is  opposed  to  the  fundamental 
principle  of  the  system  of  administration  esta- 
blished by  the  recent  Act,  which  is  to  leave  the 
mode  of  administration  to  the  creditors  acting  at 
meetings  properly  convened  and  held  by  resolu- 
tions oi  certain  majorities.  In  the  present  case 
tin;  utmost  that  can  bo  said  is,  that  there  was  n 
question  as  to  the  modo  of  computing  the  value 
of  the  assets,  which  was  a  fair  subject  of  argu- 
ment and  decision,  and  for  aught  that  appears  or 
is  suggested  to  the  contrary,  it  was  fairly  argued 
and  decided,  and  the  dissentient  creditors  were 
outvoted.  If  the  court  were  to  entertain  this 
application  on  the  grounds  relied  upon,  it  would 
be  sitting  as  a  court  of  appeal  against  the  resolu- 
tion of  the  creditors  fairly  come  to  upon  a  matter 
within  their  cognisance,  which  it  has  no  power  to 
do,  and  though  the  period  for  payment  of  the 
instalments  appears  long,  and  though  there  is  no 
provision  for  security,  and  the  consequence  is 
that  the  property  of  the  debtor  is  left  in  his  abso- 
lute control  during  this  period,  tho  court  cannot 
say  that  the  delay  to  tho  creditors,  which  is  the 
necessary  consequence,  is  undue  delay — that  delay 
having  been  deliberately  decided  upon  and  as- 
sented to  by  the  requisite  majorities.  The  motion 
will  therefore  be  refused  with  costs. 
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OLDHAM  COUNTY  COURT. 
Monday,  Oct.  17. 
(Before  J.  P.  Tweedale,  Esq.,  Registrar.) 
Be  Lord  (a  bankrupt). 

In  this  case  adjudication  was  made  29th  Sept. 
1870.  .  |  9  !Jjuj. 

Rylance,  solicitor,  now  moved  to  annul  the  ad- 
judication on  affidavits,  stating  that  there  had  been 
a  meeting  of  the  bankrupt's  croditors  on  the  4th 
inst.,  at  which  meeting  all  the  creditors,  including 
the  petitioning  creditor,  were  represented,  and  all 
tho  creditors,  except  the  petitioning  creditor  and 
one  Wilkinson,  n greed  to  acoept  a  composition  of 
6s.  3d.  in  tho  pound,  and  the  two  fast  named 
creditors  agreed  to  accept  a  composition  of  6s  8d. 
in  the  pound  in  discharge  of  their  respective 
debts,  and  it  was  agreed  the  creditors  should  meet 
next  day  to  receive  the  composition.  That  the 
creditors  accordingly  met  next  day,  when  all  tho 
creditors,  except  Wilkinson,  wore  represented, 
and  all  the  creditors,  except  Wilkinson,  and 
the  petitioning  creditor,  were  paid  the  composi- 
tion, and  a  sum  was  paid  to  the  petitioning  cre- 
ditor's representative  in  discharge  of  the  costs  of 
the  petition,  and  the  petitioning  creditor's  repre- 
sentative then  declined  to  accept  the  composition. 
He  cited  ss.  13,  20,  28,  66,  and  72  of  the  Bank- 
ruptcy Act  1869  in  support  of  his  motion. 

Tayor,  instructed  by  Cobbett,  Wheeler,  and 
Cobbctt,  opposed  the  motion,  and  argued  that  the 
court  haa  no  power  to  annul  the  adjudication 
until  the  first  meeting  under  the  bankruptcy  had 
taken  place.  He  cited  Ex  parte  Ludbrook,  9  Jur. 
N.  S.  950;  AV  Spicer,  9  Ir.  Ch.  Rep.  N.  S.  5  j 
and  Ex  parte  Nameby,  3  Dea.  587. 

His  Honour  concurred,  and  declined  to  annul 
the  adjudication  until  the  first  meeting  had  been 
held. 


ISOTK.-Thl*  department  of  the  Law  Timw  beta*  opto  to 
free  discussion  on  all  profcttional  toptc*.  the  Editor  u  not 
reeiKuiaiblo  for  any  opinion*  or  state  men  to  contused  in  ft.) 

Trusteeship— In  the  Law  Times  of  the  8th 
inst.  it  was  stated  that  the  members  of  the 
Nottingham  Articled  Clerk  b'  Society  decided 
unanimously  at  their  meeting  on  the  lot  inst, 
"  that  it  it  desirable  that  a  public  trustee  should 
be  appointed,  in  whom  all  trust  estates  should  be 
vested,  and  that  the  appointment  of  any  other 
trustee  should  be  invalid."  I  am  glad  to  find  that 
this  subject  iB  attracting  the  attention  of  members 
of  the  legal  profession,  and  I  hope  that  the  q*«*>«» 
may  be  discussed  elsewhere.  In  the  Law  Tins 
of  the  30th  July  last,  I  wrote  in  favour  of  offioal 
trusteeship,  to  relieve  trustees  from  the  respon- 
sibility, and  ccstuis  que  trust  from  the  risk  of  the 
present  system.  Sole  trusteeship,  which  "always 
possible,  and  frequently  probable,  is  undesirable 
for  the  cestui  que  trust  and  for  the  trustee,  as  the 
former  is  exposed  to  more  risk,  and  the  latter  to 
more  undue  pressure  than  is  the  awe  with  respect 
to  joint  trusteeship.  Further,  if  the  surviving 
trustee  should  die  before  the  expiration  of  the 
trust,  an  application  to  the  Court  of  Chancery  to 
replenish  the  trust  might  be  necessary,  although 
the  trust,  according  to  the  law  of  nature,  might 
be  near  its  end.  In  this  case,  as  in  that  ot  a 
trustee  desiring  to  retire,  and  unable  to  nun  a 
substitute,  the  services  of  an  official  trustee  would 
obviate  the  difficulty  in  my  opinion. 
London,  13th  Oct.  1870.  Chr.  Cooke. 

Non-Professional  Debt  Com.e.-tino.-Id- 
closed  you  have  copy  of  an  application  for  a  debt 
received  by  a  client  of  mine,  who  brought  it  to 
me  under  tho  impression  that  it  was  a  Lountv 
Court  summons.  It  is  time  some  steps  should 
be  taken  to  stop  these  illegal  practices.  I  nave 
sent  tho  original  document  (which  is  partly 
printed  and  partly  written,  having  the  royal  arms 
at  the  top)  to  the  secretary  of  the  Incorporated 
Law  Society  for  his  information  and  opinion. 
Darlington,  Oct.  13.  »•  7*t.'L 

[Royal  Arms.]  n  . 

Dell  Reeovtru  Levari, Mnt.       Office  hours,  from  9 anv  to 
No  8  p.m.  ;  Saturdays  from 

t>  a.m.  to  10  p.m. 
Offices:  36,  Albert-road,  MidiUeslxironKb^-Taes. 

Oct.  il,  lbTO. 
la  the  County  Court  holden  at  Darlington. 
Between  W'ni.  Park,  us  executor,  lute  Wn, 
Patterson,  Stockton-on-Tees,  draper  .    .  Plainnn. 
and 

James  McCanna,  Darlington,  labourer  .   .  Defendant. 

To  the  Defendant.   

Sir,— We  hereby  Rive  you  notice,  that  the  aoova  •» 
will  be  entered  by  us  in  the  Darlington  Couuty  Court 
on  Monday  1st,  and  will  be  tried  on  the  court  day  next 
unless  attended  to  previous  to  the  time  mentioned. 

Pro  J.  Braithwaitb  and  Co..  Accountants, 
Johji  Bbaithwaitx,  Manager. 
For  further  arrangements  apply  personally  or  by  leiw 
to  the  offices. 

County  Court  Jurisdiction— Ireland/- 
Can  any  of  your  readers  inform  mo  of  an  action 
having  ever  been  successfully  maintained  m  an 
English  County  Court  against  a  defendant  resi- 
dent in  Scotland  or  Ireland  P  The  terms  of  sec*,  i, 
of  the  Act  of  1867  are  general,  permitting  » 
plaint  to  be  entered  by  leave  in  the  County  Court 
in  whose  district  tho  cause  of  action  arose,  »nd 
expressing  no  limitation  as  to  defendant  s  resi- 
dence. The  analogous  sootion  of  19  &  ^  j  A" , 
c.  108,  which  it  superseded,  explicitly  stated  that 
the  summons  might  issue  in  suoh  case  against 
any  defendant  residing  out  of  the  jurisdiction  <a 
suoh  court."  Until  1867  such  an  action  could  not 
have  been  proceeded  with  beyond  the  entry  o[UH» 
plaint,  but  the  summons  could  be  served  only  bj & 
bailiff  in  some  County  Court  district.  But  w> 
2nd  section  of  the  1867  Act  empowers  the  plainun 
in  certain  oases  to  servo  it  himself,  and  impose*  no 
limit  as  to  the  locality  within  which  such  ecrT1iS-  " 
to  be  effected.  TheCommon  Law  Procedure  Act .  nw- 
permits  a  foreigner  resident  in  Scotland  or  Irelaaa 
to  be  sued  in  tho  courts  in  Wesiminster,  Mi1  ex- 
pressly withholds  tho  right  to  sue  British  suojeois 
resident  there.  It  is  true  that  these  courts  never 
had  jurisdiction  against  Scotch  and  Irish  defen- 
dants, but  it  mast  be  remembered  that  they  were 
founded  by  monarch*  whose  power  «ttended^^ 


! 


to  England. 


luauruua  ituuot  u-v^..   - 

Our  County  Courts,  on  fch»J^ 


hand,  are  the  creatures  of  the  Legislature  ot  w 
United  Kingdom  ;  and  it  has  not  in  terms  tt*»>» 
their  jurisdiction  to  persona  resident  in  any  PJjJ" 
of  ite  dominions.  Is  there  then  any  reason  "7 
an  action  for  goods  sold  to  a  defendant  in  t,w|f*y 
of  his  trade  should  not  be  coram  on  oed  in  an 
lish  County  Court  against  an  Irish  defendant,  or 
the  summons  in  such  an  action  be  served  upon  *" 
English  dofendant  whilst  he  in  travelling  m  up- 
land ?  Of  course  the  court  could  not  issue  execu- 
tion against  property  in  Ireland  or  Scotland,  » 
the  action  would  therefore  be  of  practical  »ts" 


Google 
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pnlJ  fclit-n  the  defeu&iht  tfwd  i^&^ffcattels 
on  England,  or  wiweJthfi. judgment  was  tor  up- 
wards of  20?.  Iu^MeSfi/twr  fcasbnt  might  be  re- 
moved into  a  Superior  Court  by  judge's  order 
&  20  Vict.  c.  108,  b.  49,  and  then  bo  re- 
gistered at  Dublin  or  Edinburgh  undor  31  &  32 
Vict.  L.  W,  and  thus  an  Irish  or  Scotch  execution 
<sould  be  issued.  A  Gold  Medallist. 

■     '  '-'  '-'  '  1  ///..f— ~fi  jil  .-iiiKjarHjaT 

BAJtKRUPTOTt  PrACTIOB— SoiJGITOR  S  COSXS. 
Xour  correspondent,  "Young  Subscriber,"  in 
JOw  -  issue  of  tho  8th.  inBt,  seems  to  consider  tlio 
ideation  raiHc<l  by  "  Old  .Subscriber"  as  scarcely 
Wttrifchatnswering,  and  rather  snoeringly  asks  for  a 
r»fiteence  to  the  Statute  of  William,  as  though  none 
neb  .^existed.     "  Old  Subscriber"  may  not  have 
pa*  fais  case  in  the  best  form,  but  he  certainly  has 
— t-'act  with  muoh  courtesy  from  his  youngor 
baottsdr.    The  proportion,  as  I  understand  it,  is, 
Oku  &  solicitor,  who  has  not  been  admitted  a  eoli- 
eitar-  in  bankruptcy,  reoorer  costs  for  business 
done iai  that  court?    "  Young  Subscriber"  states 
4fa*t--Mct.  212  of  the  Bankruptcy  Act  1861,  and 
seat.  70  of  tho  Bankruptcy  Act  1869,  are  con- 
olttBivo  that  he   can.    With  every  respect  to 
'this  opinion,  I  think,  at  all  events,  that  beforo 
the .  Act  of  1869,  it  was  extremely  doubtful. 
Under  the  Act  of  1  &  2  Will.  4,  o,  56  (the 
one  I  assnmo  "Old  Subscriber"  intended  to 
refer  to),  it  is  provided  by  sect.  10  as  follows : 
"And  be  it  enacted  that  all  attorneys  and  aoli- 
cibprH  of  any  of  the  Superior  Courts  of  law  or 
equity  at  Westminster,  may  bo  admitted  and  have 
thedrriiim  -  enrollod  in  the  said  Court  of  Bonk- 
roptey,  without  any  fee  or  charge  other  than  such 
as  shall  be  allowed  by  this  Act,  or  any  rule  or 
regulation  to  be  made  in  pursuance  thereof  ;  and 
may  appear  and  plead  in  any  proceedings  in  tho 
said,  court  without  being  required  to  employ 
eOQsael  (except  in  proceedings  before  tho  said 
court  of  review  and  upon  the  trial  of  issues  by 
jury)  j  and  in  case  any  person,  not  being  an 
attorney  or  solicitor  duly  admitted  as  MOresaid, 
shall  practise  in  the  said  Court  of  Bankruptcy  a1* 
•n  attorney  or  solicitor,  he  shall  bo  deemed  (fuUtj 
Of  a  contempt  of  the  said  court  and  be  liable  to 
all  the  penalties  incident  thereto  on  complaint 
thereof  made  to  the  court  of  review ;  and  that  all 
ths,  laws  and  statutes  now  in  force  concerning 
attorneys  and  solicitors,  shall  extend  to  attorneys 
and  solicitors  practising  in  the  said  Court  of  Bank- 
ruptdy."     Under   this  section,  I  think  it  is 
clear  that  no  one  but  a  solicitor  admitted  in 
the  •  Conrt  of  Bankruptcy  can  practise  in  that 
court.   This  was  the  law  at  that  date.  This 
Act  was    practically  repealed   by  the  Bank- 
ruptcy  Act   1861.    On  tho    passing   of  that 
Act  it  was   provided  by  sect.  212  as  follows  : 
"  Every  solicitor  of  the  High  Court  of  Chancery, 
now  or  hereafter  admitted  as  a  solicitor  of  tho 
Court  of  Bankruptcy;  may  practise  as  such  soli- 
citor in  the  said  court  or  in  any  district  court,  and 
as  to  all  matters  beforo  the  commissioners  or  in 
aharahers.  may  appear  and  plead  without  being 
required  to  employ  counsel,  and  in  case  any  person 
hot  'being  such  solicitor  shall  practise  in  the  court 
as  a  solicitor,  ho  shall  be  deemed  guilty  of  a  con- 
tempt of  court,  and  be  liable  to  all  the  penalties 
incident  thereto."    Tho  words  of  this  section 
▼ary  in  somo  respects  from   tho  last,  whether 
•With  any  intention  or  no,  cannot,  of  course,  be 
taken  into  consideration.    Still,  I  think  in  this 
Section  that  tho  words  in  the  latter  part  "  such 
solicitor    can  only  only  mean  a  solicitor  of  the 
High  Court  of  Chancery,  who  has  been  admitted 
in  the  Court  of  Bankruptcy.    If  this  reading  is 
Correct,  then  the  law  at  this  date  still  remained  tho 
Same,  and  no  person  not  admitted  a  solicitor 
far  Bankruptcy    could    recover    costs.  Then 
hy  the  Bankruptcy  Act   1869,  it   is  provided 
"by  sect.  70  as  follows:  "Every  attorney  and 
solicitor  of  the  Superior  Courts  Bhall  be  and  may 
'practise  as'a  solicitor  of  and  in  the  Court  of  Bank- 
ruptcy, and  in  matters  before  the  Chief  Judge  or 
registrars  in  tho  London  Court  of  Bankruptcy,  in 
court  or  in  chambers,  may  appear  and  be  heard 
Without  being  required  to  employ  counsel ;  and  if 
any  person  not  being  such  attorney  or  solicitor 
practises  in  tho  Court  of  Bankruptcy  as  attorney 
(ft  solicitor  he  shall  be  deemed  guilty  of  a  contempt 
•Of  'the  court."    It  will   be  observed  that  the 
1  hhxaseology  of  the  section  again  differs ;  and  I  am 
inclined  to  think  that  the  words  here,  "such 
solicitor,"  moan  any  attorney  or  solicitor  of  tho 
'  Superior  Courts,  and  every  such  attorney  or 
'souditOT  can   receive  costs  without  being  ad- 
mitted in  the  Conrt  of   Bankruptcy,  but,  as 
a   fliatter  of  fact, '  the  officials  of  that  court 
wiB'  bot  knowingly  allow  an  attorney  to  prac- 
tise without  his  being  admitted  in  bankruptcy. 
I  cannot  tind  that  any  of  the  rules  under  the 
several  Acts  have  any  direot  bearing  on  the 
subject.    I  must  confess  that  I  cannot  see  how 
the  rule  319  of  the  General  Rules  of  Jan.  1870, 
cited  by  your  correspondent  "  Young  Subscriber," 
applies.    If  my  view  of  tho  matter,  therefore,  id 
correct,  beforo  tho  Act  of  1869  no  solicitor  unad- 
mitted in  the  Court  of  Bankruptcy  was  entitled 
to  practise  or  recover  costs  for  business  done  in 


that  court.  I  should  be  glad  of  the  opinion  of 
soma  of  your  experienced  subscribers. 

A  Constant  Reader. 

Tub  Workshop  Rbgulation  Act.  —  It  is 
with  very  much  regret  that  I  have  read  the  letter 
of  the  Town  Clerk  of  Chester  in  your  last.  I  Iiave 
no  practical  experience  of  the  Act,  nor  have  I  any 
connection  whatever  with  any  corporate  town. 
But  despite  these  admissions,  I  can  yet  form,  I 
think,  a  sufficient  judgment  on  the  Act  and  on 
your  correspondent's  letter,  to  enable  me  to  express 
an  opinion.  I  do  not  at  all  go  into  the  quostion 
of  local  politics  or  local  peculiarities  which  may 
no  doubt  modify  (and  that  is  all)  argument,  but 
as  a  general  rule  I  believe  nothing  is  worse  than 
permissive  legislation.  I  utterly  disagree  with 
the  remarks  Mr.  Arnold  makes  on  self-govern 
ment,  for  it  is  just  the.opinion  he  expresses  carried 
to  extromes  which  leads  to  such  mischievous  and 
unsatisfactory  results  in  many  instances  undor 
tho  Sanitary  Acta  and  the  Poor  Laws.  Self- 
government  is  a  thing  from  which,  I  believe, 
seeing  tho  ordinary  class  of  men  in  rural 
districts  into  whoso  hands  it  falls,  most 
deadlocks  and  failures  spring.  Take  the  sani 
tary  legislation  of  thus  country.  Who  that 
knows  the  difficulty  in  moving  the  middle  class 
authorities  of  rural  towns  into  activity,  simply 
bocauso  tho  Acts  may,  not  must,  be  obeyed,  does 
not  long  for  a  little  of  that  centralisation  which 
your  correspondent  dislikes  ?  If  an  Act  is  passed 
for  sanitary  or  philanthropic  ends,  it  ought  to 
bo  enforced,  and  not  be  optional.  I  have  seen  a 
good  deal  of  local  self-government  in  the  last  few 
years  in  various  forms,  and  I  do  not  find  any 
good  in  it  which  counterbalances  the  dead 
weight  of  prejudice  and  ignorance  and  re- 
spect for  local  interests  and  local  potentates, 
which  it  implies.  And  if  Parliament  passes 
Acts  to  regulate  the  sanitary  state  of  a  town 
or  of  a  factory,  those  Acts  in  my  opinion, 
should  as  a  logical  corollary,  bo  enforced  in 
every  town  in  England  by  a  strong  central 
er.  Otherwise  why  add  to  our  chaotic  statute 
'<  As  to  the  Saturday  half-holiday  and  the 
irs  "  dressed  in  their  best  wandering  up 
ana  down  tho  streets."  They  get,  I  suppose,  at 
least  fresh  air,  and  somo  hours'  freedom  from 
monotonous  toil,  and  it  is  hard  to  call  these  things 
a  bane."  The  extracts  Mr.  Arnold  gives  simply 
show  how  desirable  a  little  centralization  might  be 
in  face  of  tho  lethargy  of  various  local  authorities. 

A  Member  of  the  Incorporated 
Oct.  19th,  1870.  Law  Society. 


NOTES  AND  QUERIES  ON 
POINTS  OF_PRACTICE. 

Notice  — We  mutt  remind  our  correspondents  that  this 
column  U  not  open  to  question*  Involving  point*  of  law 
Mich  a*  a  solicitor  thould  bu  consul  tod  upon.  Queries  will 
be  excluded  which  go  beyond  our  limit  - . 

N.B.— None  are  inserted  unless  the  name  and  address  of  the 
writers  are  sent,  not  necessarily  for  publication,  but  as  a 
guarantee  for  bona  fide*. 


"  — 


tunes. 

91.  Public  Housf.  and  Beer  Hodse  Licences. — A 
brewer  baa  lost  several  licences,  bo  proposes  to  opsn  the 
same  unlicensed  houses  without  the  justices'  licence, 
and  sell  wine,  spirits,  and  beer,  by  registering  as  a  com- 
pany under  the  Joint  Stock  Companies  Acts.  Can  this 
be  legally-  done,  or  are  any  penalties  incurred  under  any 
statutes  for  so  domg.  B.  G. 



92.  Bastardy.— I  shall  be  glad  to  be  referred  to  any 
decision  respecting  the  liability  of  a  deceased  putative 
father's  estate,  or  personal  representatives,  where  an 
affiliation  order  has  been  made  by  justices  for  weekly 
payment.  Perhaps  some  one  of  your  readers  will 
kindly  oblige  with  reference.  Index. 

93.  Succession  Dutt— Government  Annuities  for 
terms  of  teaks.— In  the  y<?ar  1853  A.  R  and  C.  pur- 
chased from  the  Commissioners  for  the  Reduction  ol  the 
National  Debt  an  annuity  for  the  term  of  twenty-five 
years  under  the  provisions  of  10  Geo.  4,  c.  21.  A.  has 
lately  died,  and  B.  and  C.  are  now  entitled  under  the 
certificate  granting  the  annuity  to  receive  the  whole 
annuity  for  the  remainder  of  the  term.  Will  you  or 
some  of  your  readers  kindly  reply  to  tho  following 
question  ?  Docs  the  death  of  A.  create  a  devolution 
within  the  meaning  of  sect.  2  of  the  Succession  Duty 
Aot,  or,  a  succession  by  survivorship  under  sect.  3  of 
the  same  Act,  so  as  in  either  case  to  render  B.  and  C. 

94.  Married  Woman's  Pbopertt  Act  1870.— A  husband 
earns  901.  a  year,  his  wife  earns  801.  By  sect.  1  ol  the 
above-mentioned  Act  tho  earnings  of  the  wife  are  to  bo 
deemed  her  separate  property.  Would  a  husband  be 
liable  to  pay  income  tax  on  the  joint  earnings  ?  Why  ? 

95.  Purchaser— Descent— Broom's  Legal  Maxims. 
—The  following  proposition  is  stated  by  Mr.  Broom, 
in  his  Legal  Maxims,  4th  edit.  p.  507 :  "  If  A.  died 
seised  of  land,  and  B.  his  heir  died  without  making 
entry,  according  to  the  former  law,  the  heir  of  A.  and 
not  of  B.  would  have  succeeded  to  the  land,  but  by  the 
operation  of  the  new  Act  B.  must  be  deemed  the 
chaser,  and  would  accordingly  transmit  the 


his  own  heir."  Now  the  purchaser  is  defined  by  the 
Act  to  be  •*  the  person  who  last ■  acquired  the  land  other- 
wise than  by  descent;"  and  by  sect.  2,  for  the  purposes 
of  the  Act,  the  persou  lost  entitled  shall  be  deemed  the 
purchaser,  unless  it  be  proved  that  he  inherited  the 
land.  B.  therefore,  in  the  above  case,  cannot  be  the 
purchaser,  for  he  inherited  from  A.,  who  must  him- 
self bo  deemed  the  purchaser,  and  his  heir  would  Btill 
succeed,  and  not  the  heir  of  B.  as  stated  by  Mr.  Broom. 
(See  Williams,  K.  P.  7th  edit.  pp.  92,  83  ;  3  A  4  Will.  4. 
c.  106,  ss.  1  &  2.>  Will  any  of  your  readers  kindly  say  if 
I  am  right  in  my  conclusion.  N. 
 1  | 

^Instotrs. 

(Q.  78.)  Divorce.— The  decree  nwf  does  not  hecoino 
absolute  by  mere  effluxion  of  time,  but  requires  to  be 
made  absolute  by  a  positive  decree  of  the  court,  to  be 
obtained,  on  motion,  during  the  sitting  of  the  court. 
When  the  absolute  decree  is  prououueed.  the  woman 
may  at  once  marry,  subject  to  such  right  of  appeal  as  is 
provided  by  the  Divorce  Amendment  Act  1868.  Until 
the  rule  is  made  absolute  she  continues  a  wife,  and 
must  remain  chaste  ;  but  of  course  there  is  no  legal 
objection  to  her  promising  marringe  after  the  decree 
nisi.  Befer  to  Noble  v.  Noble  and  Qodman,  20  L.  T.  Rep. 
N.  S.  1016.    Z-  Y. 

(Q.  83.)  Stamp  on  Further  Charge  to  a  Building 
Society. — It  may  be  useful  if  I  mention  the  result  of  an 
adjudication  in  a  case  which  came  under  my  notice.  In 
1881,  premises  were  mortgaged  to  a  Building  Society  to 
secure  9501.,  payable  by  monthly  instalments.  In  1868 
about  4501.  remained  due,  when  the  mortgagor  borrowed 
a  farther  sum  of  3001 .  .secured  by  further  charge  upon  the 
same  premises.  The  Commissioners  of  Inland  Revenue 
(having  regard  to  31  4.32  Vict.  c.  121,  s.  11)  adjudged 
that  the  said  further  charge  was  not  chargeable  with  any 
duty.  J.  H.  W. 


the  pur- 
estate  to 


(Q.  88.)  Attorney  and  Client.— Lien  on  Papers. 
—The  later  athorities  are  rather  in  favour  of  the  lieu 
of  a  solicitor  who  withdraws  himself  from  the  conduct 
of  a  cause,  and  seem  to  establish  the  rule  that  when 
the  solicitor  withdraws  himself,  the  crder  will  be  for 
delieerv  of  the  papers,  but  without  prejudice  to  the  lien. 
In  Ualop  r.  Metcalf,  3  Myl  &  C  183,  the  Vice-Chancellor 
in  such  a  case  ordered  delivery  to  the  plaintiff's  new 
solicitor  of  the  briefs  of  the  pleadings,  counsel's 
opinion  thereon,  office  copies  of  the  several  answers, 
and  all  such  other  papers  and  documents  connected 
with  the  cause,  as  upou  inspection  the  new  solicitor 
might  deem  necessary  for  the  hearing,  the  latter  under- 
taking that  they  should  be  received  without  preju- 
dice to  any  Jrigh  tof  lien,  and  be  returned  within  ten 
days  after  the  hearing.  This  order  was  confirmed  by 
Lord  Cottenham,  on  appeal,  his  Lordship  making  it  the 
foundation  of  his  decision  that  the  solicitor  had  with- 
drawn himself  from  the  conduct  of  the  cause.  In  a 
later  case,  however  {Wilton  v.  Emmett,  19  Beav.  233), 
where  the  solicitor  had  discharged  himself,  he  was 
bound  to  give  up  the  papers  without  his  hen  being 
satisfied.  L.  M.  Alford. 

—  If  the  solicitor  discharges  the  client,  the  client  is 
entitled  to  tho  convenient  use  of  papers,  *c.,  notwith- 
standing the  lien.  Perhaps  the  rule  may  bo  different  when 
the  conduct  of  the  client  has  been  such  as  to  justify  the 
solicitor  in  withdrawing.  The  onus  of  making  out  such 
conduct  would,  of  course,  be  on  the  solicitor  resisting 
production.   The  solicitor,  if  justified  in  withdrawing, 

Befer'to^I^wlinsonv.  Mmv9W.  K**?^ ;  Stokes  on^the 
Lien  of  Attorneys,  p.  48.  Z.  Y . 

—  I  think  the  following  extract  from  Pulling's  Law 
of  Attorneys  will  be  valuable  to  "  P. :" — "  The  unsatis- 
fied lien  of  the  attorney  on  deeds,  &c.,  in  his  possession 
seems  to  be  a  valid  excuse  to  him  for  not  producing 
them  when  subpomacd  on  behalf  <>f  hi*  debtor,  or  those 
claiming  through  him  :  (Doe  v.  Boil.  7  M.  &  W. ;  Kemp 
t.  Jtiny,  2  M.  &  Rob.)  William  Reade. 

Ringwood,  Oct.  19.  __ 

(Q.  89.)  Navigable  Rivers.— Waters  flowing  in  land 
where  the  public  have  been  used  to  exercise  a  free  right 
of  passage  from  time  immemorial,  or  by  virtue  of  legis- 
lative enactment,  are  public  navigable  rivers.  See 
Woolrych  on  Waters.  Other  rivers  or  creeks  are  pri- 
vate. The  soil  of  a  public  navigable  river,  so  far  at 
least  as  the  tide  of  the  sea  flows,  and  including  its  bed 
between  high  and  low  water  mark,  belongs  presumably 
to  the  Crown.    See  William*  v.  Wdcoi,  8  Ad.  &  EU.  33l 

—  The  following  cases  may  perhaps  serve  as  an 
answer  to  "  W.  N.'s  "  query.  In  the  .Mayor  of  Lynn  r. 
Turner,  Cowp.  86,  Lord  Mansfield  says,  "  How  does  it 
appear  that  this  is  a  navigable  river  ?  The  flowing  and 
reflowing  of  the  tide  does  not  make  it  so,  for  there  are 
many  places  into  which  the  tide  flows  which  are  not 
navigable  rivers,  and  the  place  in  question  may 
be  a  creek  in  their  own  private  estate."  But 
Gibbs,  C.J.  iu  Mile*  v.  Rose,  5  Taunt.  705,  said 
that  the  flowing  of  the  tide,  though  not  absolutely 
inconsistent  with  a  right  of  private  property  in  a 
creek,  was  strong  prima  facie  evidence  of  its  being 
a  public  navigable  river;  and  Heath,  J.  expressed 
the  same  opinion.  In  R.  r.  Montagu.,  4  B.  k  C.  602, 
however,  Bayley,  J.  said,  "  The  strength  of  this 
prima  facie  evidence  arising  from  the  flux  and 
reflux  of  the  tide,  must  dej«nd  upon  the  situa- 
tion and  nature  of  the  channel.  If  it  is  a  broad 
and  deep  channel,  calculated  for  the  purposes  of  com- 
merce, it  would  bo  natural  to  conclude  that  it  has  been 
a  public  navigation ;  but  if  it  is  a  petty  stream,  navi- 
gable only  at  certain  periods  of  the  tide,  and  then  only 
for  a- very  short  time,  and  by  very  small  boats,  it  is  diffi- 
cult to  suppose  that  it  ever  has  b*en  a  public  navigable 
channel."  After  commenting  upon  the  evidence  to  show 
the  probability  that  there  never  had  been  a  public  navi- 
gation through  the  crook  in  question,  the  learned  judge 
proceeded:  "  But  even  supposing  this  to  have  been  at 
some  time  a  public  navigation,  I  think  that  from  the  man- 
ner in  which  it  has  been  neglected  by  the  public,  and  from 
the  length  of  time  during  which  it  has  been  obstructed, 
it  ought  to  be  presumed  that  the  rights  of  the  rublic 
have  been  lawfully  determined."  Referring  f 
"  W.  N.'s"  second  query,  the  seashore  (including 
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shore  of  all  tidal  rivers),  between  the  low  and  high 
■water-marks  at  the  ordinary  tides,  is  prima  fncie  the 
property  of  the  Crown,  but  may  be  vested,  by  grant 
or  prescription,  in  a  subject,  as  it  not  unfrequeutly 
is  in  the  lord  of  a  mauor,  who  may  consequently 
prevent  strangers  from  fishing,  bathing,  or  other- 
wise trespassing  on  it:  (Burt.  Comp.  408;  Blun- 
dell  v.  Caff  ml/,  5  B.  &  A.  263 ;  BuMrodi  v.  Hall, 
1  Sid.  149,  86.)  If,  however,  the  land  is  covered 
only  by  the  spring  tides,  or  unusually  high  tides, 
it  belongs  to  the  owner  of  the  adjoining  tenements  : 
v.  Gotett,  3  B.  A  Ad.  863.)  If  by  the  gradual 
changes  of  nature,  the  shore  has  shifted  its  place, 
the  property  is  still  defined  by  the  present  natural 
boundaries  of  the  sea ;  and  therefore,  nny  land 
which  the  waves  have  slowly  relinquished,  becomes  an 
accession  to  the  adjoining  tenement  on  firm  ground. 
Scralfon  v.  Brovn,  4  B.  &  C.  485 ;  IUg.  t.  Lord  Ynrborough, 
3  B.  &  C.  91 ;  s.  c.  affirmed  5  Bing.  163.  And  so,  pari 
ratinne,  nny  land  which  has  been  slowly  and  by  imper- 
ceptible degrees  encroached  upon  by  the  sea,  so  its  to 
be  covered  at  ordinary  tides,  is  lost  to  the  owner  of  the 
adjoining  tenement,  and  the  Crown  acquires  the  right 
of  soil  therein:  (.Scralfon  v.  Brovn,  4  B.  A  C.  485 ;  Be  Hull 
and  Selb>j  BaiUray  Company,  5  M.  k  W.  327.)  The  right 
of  soil  in  arms  of  the  sea  and  public  navigable 
rivers,  which  is  prima  fncie  vested  in  the  Crown, 
independently  of  any  ownership  of  the  adjoining 
lands,  must  tn  all  cases  be  considered  as  subject  to 
the  public  right  of  passage,  however  acquired,  and  any 
grantee  of  the  Crown  most,  of  course,  take  subject  to 
such  right :  {Ron  v.  Grorcs,  6  Sc.  N.  B.  653  j  Dimes  r. 
Ptttty,  15  Q.  B.  283.)  But  where  the  public  right  of 
free  navigation  is  taken  away  and  the  power  of  remov- 
ing obstructions  is  vested  in  the  hands  of  conservators 
of  the  river  by  Act  of  Parliament,  there  can  be  no  re- 
dress by  way  of  action  on  account  of  any  disturbance  of 
the  individual  right.  The  individual  grievance  is  only 
accessory  ;  and,  the  principal  being  taken  away,  the 
accessory  follows  :  (Kearns  v.  Cordirainers'  Comjxinw,  28 
L.J.  285.  CP.;  6  C.  B.,  N.  S.,  388;  see  the  Thames 
Conservancy  Art  1866  (29  k  30  Vict.c.  89).  W.  O.  C. 
Liverpool,  18th  Oct.   

(Q.  90.)  —  Highways — Escroachjsents. —  It  is  clear 
that  there  was  a  Parliamentary  dedication  of  highway-, 
60ft.  wide,  to  the  public.  Any  encroachment  is,  there- 
fore, an  indictable  public  nuisance,  and  cannot  be 
legalised  by  lapse  of  time.  '*  Once  a  highway,  always  a 
highway"  is  an  established  maxim.  That  the  parish 
has  in  fact  repaired,  is  not  conclusive  evidence,  perhaps 
not  evidence  at  all,  of  its  having  taken  over  the  highway 
and  exonerated  thereby  for  all  time  the  persons  who 
were  liable  to  repair  rations  ten  urn- .  /,.  T. 


LAW  SOCIETIES. 

THE  METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 
On  Tuesday,  the  11th  instant,  the  annual  pro- 
vincial meeting  of  the  members  and  friends  of  the 
Metropolitan  and  Provincial  Law  Association 
was  commenced  at  the  Law  Library,  in  the  Assize 
Courts.  The  association  visited  Bristol  this  year, 
at  the  invitation  of  the  Bristol  Law  Society,  and 
the  arrangements  for  conducting  the  business 
were  admirably  carried  out  through  the  exertions 
of  Mr.  P.  Rickman,  the  secretary  of  the  associa- 
tion, and  Mr.  H.  F.  Lawes,  tho  local  secretary. 
There  waa  a  large  attendance  of  solicitors  at  tho 
opening  of  the  meeting,  and  Mr.  J.  F.  Beever,  of 
Manchester  (the  chairman  of  the  association)  pre- 
sided. 

The  chairman  delivered  his  opening  address. 
He  congratulated  those  present  that  they  were 
not  in  a  strange  place  among  strangers,  but  in  a 
city  associated  with  some  of  their  happiest  rocol- 
recollections,  and  among  old  and  tried  friends, 
who  required  no  arguments  to  enlist  their  hearty 
oo-operation  in  their  work,  and  no  appeal  to  sti- 
mulate their  good  will.  In  1858,  the  eleventh 
year  of  the  association,  they  held  in  Bristol  their 
sixth  provincial  meeting.  The  originator  of  their 
autumnal  readings  presided ;  three  of  tho  papers 
were  contributed  by  Bristol  members,  and  they 
were  most  hospitably  and  kindly  received  by  the 
local  societ}  and  solicitors.  After  a  lapse  of 
twelve  years  they  had  again  come  there  on  tho 
invitation  ef  the  Bristol  brethren,  and  whether 
they  regarded  tho  promise  of  the  programme  or 
the  reality  of  the  kind  welcome  already  given  to 
them,  they  might  without  remitting  themselves  to 
"the  region  of  silence  and  past  memories,"  rest 
assured  that  they  might  have  "  gone  further  and 
fared  worse."  He  proposed  in  his  address  to 
notice  briefly  the  printed  minutes  of  meetings 
held  since  the  last  annual  report,  and  to  make 
some  cursory  observations  on  three  of  them, 
viz.,  the  Transfer  of  Land  Bill  of  the  last  session, 
the  Legal  Education  Association,  and  their  own 
society.  In  discussing  these  topics  the  chairman 
remarked  that  the  Land  Transfer  Bill  purported 
to  repeal  the  Land  Registry  Act  of  1862,  and  to 
make  registration  compulsory,  but  happily  tho 
Bill  was  withdrawn,  and  the  Land  Registry  Act 
of  1862  still  languished  as  a  dead  letter  in  the 
statute  book,  and  still  tho  officers  of  land  registry 
were  insufficiently  employed.  He  hoped  that  the 
remedial  measure  would  come  in  some  less  ques- 
tionable shape  than  the  Land  Transfer  Bill  of 
last  session.  Let  the  Chancellor  of  the  Exche- 
quer, if  he  was  really  bent  on  diminishing  tho 
costs  of  land  transfer,  extend  to  the  public  at 
large  the  immunity  from  stamp  duties  whioh  by 
the  Benefit  Building  Societies  Act  was  conceded 


to  small  capitalists,  or  if  he  required  that  the  Act 
of  1SG2  should  bo  mode  to  work,  he  should  bo  ad- 
vised whether,  without  extinguishing  the  volun- 
tary principle  of  tho  Act,  a  romedy  might  not  be 
found  in  some  cautions  and  well-considered  modi- 
fication of  the  Act  itself.  In  reference  to  the 
Legal  Education  Association,  tho  chairman  e aid 
he  should  fail  in  his  duty  as<chairman  did  ho  not 
hail  as  fallow  labourers  in  the  great  cause  of  logal 
education  this  important  and  onorgetio  society, 
of  which  the  head  was  the  head  also  of  the  Bar  of 
England,  and  tho  counsel  comprised,  he  believed, 
the  members  of  the  governing  bodies  of  the  Judicial 
Society,  tho  society  for  the  amendment  of  tho  law, 
and  the  principal  law  societies  of  tho  provinces, 
besides  the  fifteen  committeemen  of  their  own 
society.  The  association  had  been  described  by 
the  Times  as  "a  body  animated  with  a  lively 
sense  of  the  want  of  anything  like  satisfactory 
legal  education,"  and  its  object  was,  he  presumed, 
to  devise  some  means  of  supplying  this  want  for 
the  benefit,  both  of  students  for  the  Bar  and  of 
students  for  their  own  branch  of  tho  Profession. 
It  had  been  suggested  to  him  that  so  far  as 
regarded  solicitors  a  studont  after  taking  a  degree 
ut  college  or  passing  a  preliminary  examination  in 
general  knowledge,  should  devote  a  term  of  (say) 
two  years  at  least  to  courses  of  study  and  lectures 
on  law  as  a  science,  and  should  then  take  a  degree 
or  pass  an  examination  in  law,  and  that  after  fur- 
nishing this  proof  of  his  having  acquired  some 
knowledge  of  the  principles  of  law,  he  should  be 
allowed  to  bo  articled  to  a  solicitor,  for  the  pur- 
pose of  learning  the  application  of  principles  to 
practice,  and  enabling  himself  at  the  end  of  (say)  a 
clerkship  of  three  years  and  after  passing  one  or 
two  intermediate  examinations,  to  pass  his  final  ex- 
amination and  be  admitted.  What  tho  scheme  of  the 
Logal  Education  Association  might  be  with  r  jgard 
to  stndents  for  the  Bar  he  did  not  know,  but  he  ven- 
tured to  say  that  at  this  period,  when  the  rail  and 
the  telegraph  bring  all  mankind  together,  when 
the  digest  and  codification  of  our  laws  are  acknow- 
ledged to  be  necessary,  and  a  federation  of  the 
nations  of  the  world  and  the  assimilation  of  their 
several  systems  of  law  are  deemed  possible,  they 
could  not  withhold  their  approval  of  tho  design 
of  the  association  to  rendor  tho  jurists  of  the 
country  more  learned  tluin  they  nave  been  in 
the  scienco  of  the  law,  and  especially  in  the  prin- 
ciples of  the  Roman  law — tho  law  which  has  been 
called  the  "  the  common  law  of  nations,"  and 
which  has  boc  *  characterised  as  "  the  highest  ex- 
pression of  science  and  order  in  the  legislation  of 
mankind."  With  regard  to  theassociation  itself,  the 
chairman  remarked  that  though  the  revised  list  of 
members  showed  areduction  of  numbers  consequent 
on  a  somewhat  large  excision  of  names  of  members 
whose  subscriptions  had  ceased,  the  annual  income 
remained  at  about  tho  average  amount;  and  in  point 
of  fact  he  found  on  referring  to  the  annual  state- 
ments of  accounts  whioh  had  been  published,  that 
in  eleven  of  tho  twenty-two  years  the  annual 
income  was  less  than  it  was  in  the  year  ending  in 
April  last,  and  that  in  the  other  eleven  years  it 
was  greater.  The  Bristol  Society  had  increased 
its  subscriptions  from  101. 10s.  to  21/. 

Mr.  Shaon  (London)  proposed  the  thanks  of  the 
meetiug  to  the  chairman  for  his  interesting 
address,  and  that  it  be  printod  and  circulated  in 
the  usual  way.  As  a  member  of  the  metropolitan 
branch  of  the  Profession,  ho  thanked  the  chairman 
for  the  kind  and  handsome  manner  in  which  he 
had  referred  to  the  fact  that  upon  the  members  in 
London  necessarily  devolved  the  bulk  of  the 
labour  in  conducting  the  association,  and  for  his 
kind  recognition  of  the  way  in  which  those  pro- 
ceedings had  been  conducted.  It  must  happen 
that  the  greatest  part  of  the  work  would  neces- 
sarily fall  upon  members  of  the  Profession  who 
resided  in  the  metropolis,  and  speaking  from  a 
long  experience— in  fact,  on  experience  extending 
from  the  foundation  of  the  association — that  fact 
hod  not  given  rise  to  difficulties  and  unfriendly 
feelings  between  the  metropolitan  and  provincial 
members.  They  hod  found  themselves  divided 
upon  various  questions,  but  he  was  sure  that  the 
real  division  of  opinion  arose  from  a  genuine  dif- 
ference of  belief,  the  result  of  honest  and  careful 
thinking  on  the  part  of  solicitors,  and  whilst  that 
was  the  case  it  was  certain  that  those  differences 
would  show  themselves  wherever  the  members  of 
the  association  honestly  exerted  their  thought. 
(Hear,  hear.)  They  might  therefore  look  upon 
their  differences  of  opinion  in  the  future  an 
thoy  had  in  the  past,  with  sentiments  of  entire 
gratification.  Turning  to  the  subjects  discussed 
in  the  opening  address,  Mr-  Shaon  said  they 
wore  of  immense  importance;  but  he  would 
venture  to  illustrate  his  remarks  on  the  dif- 
ferences of  opinion  that  existed,  by  taking  ex- 
ception to  one  statement  mode  by  the  chairman. 
He  referred  to  the  question  of  land  transfer ;  and 
he  thought  that  as  a  profession  they  should  ex- 
amine into  the  merits  and  demerits  of  the  existing 
system.  (Hear,  hear.)  It  was  quite  clear  that 
to  maintain  at  an  enormous  expense  such  an 
institution  as  the  existing  land  transfer,  without 
doing  hardly  any  business  at  all,  was  a  great 


mistako— (Hear)— and  it  had  turned  o«t  the  kind 
of  failure  that  it  waa  supposed  to  be  by  their 
branch  of  tho  Prof ossion.  It  was  now  am  admitted 
failure,  and  they  should  try  to  find  oat  why  it  was 
so,  and  whether  it  should  be  swept  away,  or  what 
amendments  should  be  introduced.  (Hear,  hear.) 
The  failure  was  traced  in  the  address  to  the  diffi- 
culties in  setting  the  machinery  at  work ;  bet  his 
experience  had  shown  him  that  where  those  diffi- 
culties did  not  occur  the  system  did  not  work  more 
satisfactorily.  Ho  thought  the  system  itself  won 
at  fanlt,  because  it  was  partly  a  registration  of 
title  and  partly  a  registration  of  deeds,  and  it  was 
an  extremely  expensive  system.        , ,  .  .  .. 

Mr.  Toll  could  not  endorse  all  that  Mr.  Shaen 
had  stated,  for  he  thought  the  registration  at  the 
Lands  Transfer  Office  was  the  simplest  and  most 
easy  and  effective  that  could  be  devised.  It  should 
also  be  borne  in  mind  that  it  was  not  compulsory, 
and  that  there  were  many  cases  which  rendered  it 
desirable  to  register  a  title.  (Hear,  hear.)  It  wis 
not  to  the  advantage,  he  thought,  of  their  profes- 
sion to  agitate  for  the  abolition  of  that  offioe, 
which  he  behoved  at  present  was  a  perfect  harm- 
leas  office  (Hear,  and  laughter. )  He  had  found 
it  a  convenience,  and  as  long  as  the  country  choet 
to  pay  the  expense  he  did  not  think  it  was  politic 
for  them  to  advocate  its  abolition. 

Mr.  Payne  seconded  the  resolution. 

Mr.  Rose  did  not  understand  that  the  abolition 
of  the  office  had  been  advocated,  but  Mr.  Shaen 
had  given  them  some  information  as  to  the  prac- 
tical working  of  the  system  with  a  view  to  on 
amendment.  He  (Mr.  Rose)  was  strongly  opposed 
to  the  registration  as  a  governmental  scheme  for 
making  places  and  increasing  costs.  He  had  ad- 
vised a  cliont  that  if  he  had  a  good  title  ho  ahould 
put  the  deeds  in  a  box  and  sit  upon  it — (laughter) 
— and  if  he  had  a  bod  one  not  to  take  them  to  a 
registration  office,  for  its  defects  would  be  dis- 
covered. 

After  some  remarks  from  Mr.  Dixon, 

Mr.  Kimber  said,  with  regard  to  disputes  that 
might  take  place  about  boundaries,  that  if  there 
were  to  bo  disputes  tho  sooner  they  were  settled 
the  better.  He  did  not  think  the  registration 
office  should  be  abolished.  He  had  hod  little  or 
no  experienoe  of  the  system,  bnt  he  had  had  an 
experience  of  the  American  land  registry,  and  bad 
looked  into  extensive  titles,  and  he  found  that  the 
American  system  was  very  good  and  very  clear, 
and  the  process  very  inexpensive.  With  regard 
to  the  Legal  Education  Association,  be  said  he 
should  like  for  that  association  more  distinctly  to 
set  before  them  what  they  intended  to  do  with  ton 
other  branch  of  the  Profession.  (Hear,  hear.) 
They  were  going  to  take  greater  care  of  the 
solicitors,  and  he  hoped  they  would  take  greater 
care  of  the  higher  branch  of  tho  Profession.  He 
did  not  think  that  the  education  of  the  higher 
branoh  of  the  Profession  wob  so  found  and  so  pro- 
perly cared  for  as  was  theirs  (the  solicitors).  In 
conclusion,  he  congratulated  Bristol  upon  tho 
erection  of  such  a  very  handsome  building  as  that 
in  which  thoy  were  assembled.  , 

Mr.  Monckton  (Maidstone)  pointed  out  eomo  of 
tho  practical  evils  of  the  registration  system. 

Mr.  S.  Williams  (London)  said,  with  regard  to 
the  Middlesex  Registry  Offioe,  that  he  did  not 
know  a  single  instance  in  which  an  application 
made  to  the  office  had  been  beneficial  to  his  clients. 
If  the  benefits  of  registration  were  real  and  sub- 
stantial, he  would  then  Bay,  "Why  has  not  the 
law  of  registration,  which  is  applicable  to  the 
county  of  Middlesex,  been  extended  to  <v?rT 
county  in  England?"  The  foot  that  it  had  not 
been  so  extended  showed  that  the  Government 
were  of  opinion  that  compulsory  registration  wss 
not  beneficial,  or  they  would  have  had  it  through- 
out the  oountry.    (Hear,  hear.) 

Mr.  Otter  adduced  an  instance  showing  that  the 
expense  should  prevent  landowners  from  register- 
ing a  really  good  title.  , 

Mr.  J.  Miller  had  heard  from  agents  that  the 
force  of  searching  for  John  Smith  or  Thomas 
Jones  in  the  London  Registry  Court  was  simply  a 
waste  of  time  without  any  result.    (Hear,  hoar.) 

Tho  Chairman  said  that  Professor  Johnson, « 
Birmingham,  had  contributed  a  paper  affecting  t» 
question  under  discussion,  but  before  proceeding 
further  it  was  tho  rule  that  the  place  of  n?**2J 
next  year  should  be  fixed  upon  after  the  disposal 
of  the  address.  ,  . 

Mr.  Hodge  then  said  that  ho  was  deputed  oy 
the  Newoastlo-on-Tyne  Law  Society  to  ask  tne 
association  to  meet  in  that  town  in  the  coming 
year.    (Applause.)  _,lLt  

Mr.  Rose    proposed,  and    Mr.  S.  WffiWjJ 
seconded,  that  the  offer  of  Mr.  Hodge  be  ac- 
cepted. J¥**J  fluil.. .»'».' Ji^ 
The  motion  was  put  and  earned  unammousiy- 
The  Secretary  (Mr.  Rickman)  then  re*1 
feasor  Johnson's  paper  on  V  The  Transfer  of  ia* 
Bill  of  last  Session."    The  paper  was  condem- 
natory of  the  Bill.  , 

A  vote  of  thanks  was  proposed  to  the  Protew 
and  adopted.  *\  ^.nJ* 

Mr.  Toll  maintained  that  it  would  be  imP°^^ 
to  establish  a  compulsory  registration,  i 
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^rations  established  in  some  of  our  colonies  and 
adao  fax  tke  United  States  were  confined  simply  to 
*k*e  regal  ownership,  and  they  were  Eke  the  regis- 
tMjttoM  ror-  stock  of  the1  Bank  of  England. 

Mr.  Eose  said  that  Professor  Johnson  was  one 
of  -the  ablest  tnen  in  their  profession,  and  what  he 
adranoed  claimed  attention ;  bat  he  (Mr.  Rose) 
took  objection  to  the  two  remedies  which  he  had 
s«trsreet*a.  He  (Mr.  Rose)  thought  the  real 
remedy  for  the  eVila  and  expenses  of  conveyance 
would  be  tne  employment  of  each  a  gentleman  as 
Mi*.  l$«y&ie,  who  should  be  requested  to  set  about 
remedying  those  acknowledged  evils. 

Mr.  JBoooll  argued  that  the  system  was  expensive 
in  the  conveyance  of  small  pieces  of  land,  and  that 
it  was  a  fallacy  to  suppose  that  registration  was 
cheap. 

Mr.  Mosely  (Bristol),  read  a  paper  on  "  County 
Court  Jurisdiction  and  Practice."  Having  re- 
ferred to  the  growing  importance  of  the  courts,  he 
spoke  of  the  y  of  introducing  a  modified 

system  of  pleading.  Whilst  admitting  that  a  large 
el  an  of  eases  exist  in  which  pleading  often  de- 
feated the  ends  of  justice,  he  nevertheless  recorded 
his  deliberate  conviction  that  upon  the  whole  some 
system  of  pleading  waa  necessary  wherever  a  ques- 
tion < other  than  that  covered  by  the  "general 
issue  ")  existed  between  two  parties,  and  had  to  be 
finally  adjudicated  upon  by  a  court.  The  next 
points  were  the  advisability  of  introducing  some 
provision  from  the  Procedure  Act  1864,  and  the 
trial  of  debtors'  summonses,  account,  4c.,  by  the 
registrar.'  With  regard  to  the  question  of  the 
high  bailiff  and  his  duties,  which  form  an  important 
feature  in  the  administrative  department  of  the 
County  Courts,  he  said,  I  have  formerly  expressed 
»  "very  strong  opinion  that  in  actions  of  debt  the 
creditors,  plaintiffs  in  the  County  Courts,  should 
hare  the  option  of  personally  serving  their  debtors. 
My  reason?  for  coming  to  that  conclusion  were 
twofold — the  first  being  that,  without  being  un- 
charitable, it  is  hardly  possible  to  resist  the  con- 
clusion that  occasionally  the  under-baihffs  and 
their  assistants  are  wilfully  blind  to  the  where- 
abouts of  debtors  of  whom  they  have  any  know- 
ledge ;  and  the  second  being  that,  however 
honestly  disposed  they  may  be,  they  are  them- 
selves often  subject  to  imposition  from  the  fact  of 
their  being,  at  all  events  in  the  larger  districts, 
necessarily  unacquainted  in  mamr  instances  with 
the  persons  whom  they  are  about  to  serve. 
My  views  upon  this  subject,  however,  have 
since  been  modified.  The  temptation  to  com- 
mit perjury  would,  I  am  afraid,  in  toe  many 
cam-s,  be  irresistible  to  frawiulently-dispoeed 
plaintiffs.  Were  the  plaintiff  to  be  allowed 
himself,  or  by  his  own  agent,  to  serve  the  de- 
fendant, it  would  soon  be  found  that  many  un- 
happy defendants  would  have  judgments  entered 
against  them  without  ever  having  been  served 
with  any  summons  whatever,  and  this,  notwith- 
standing the  most  stringent  provisions  that  oould 
possibly  be  devised  for  the  purpose  of  establish- 
ing the  fact  of  the  service  upon  oath.  It  is  true 
the  defendant  in  all  such  oases  would  have  the 
option  of  moving  to  rescind  the  judgment;  but 
this  is  a  process  which  many  of  them  would  either 
be  too  poor,  too  ignorant,  or  too  hard  pressed  to 
resort  to,  and  the  consequence  would  be,  I  am 
fully  convinced,  an  amount  of  inconvenience,  of 
oppression,  and  of  scandal  such  aa  would  be  in  no 
way  compensated  by  the  facilities  which  would 
thereby  be  doubtless  afforded  to  honest  plaintiffs. 
I  have  spoken  thus  at  length  upon  this  particular 
subject  because  I  have,  upon  one  or  two  occasions, 
publicly  expressed  a  different  opinion.  My  pre- 
sent impression,  arrived  at  after  much  anxious 
consideration  of  the  subject,  is  that  whatever  the 
inconveniences  of  the  present  system  may  be 
(and  that  they  are  many  I  can  myself  bear  testi- 
mony to),  it  will,  on  the  whole,  be  the  lesser  evil  of 
the  two  to  allow  the  service  of  County  Court 
summonses  to  rest  with  some  responsible  official. 
The  present  position  of  the  high  bailiff  and  hie 
subordinates  certainly  requires  reconsideration 
and  readjustment.  I  have  spoken  to  more  than 
one  of  the  County  Court  judges  upon  the  subject, 
and  they  have  informed  me  of  that  which,  but 
for  their  assurance,  I  oould  hardly  have  credited 
—namely,  that  the  bailiff  is  not  in  any  way  subject 
to  the  control  of  the  County  Court  judge,  beyond 
that  phantom  of  authority  which  consists  in  the 
power  of  a  judge  to  commit  for  oontempt.  A  high 
bailiff  is,  practically  speaking,  responsible  to  no 
one  except  to  the  head  authorities  in  London. 
It  would,  I  cannot  but  think,  be  very  expe- 
dient to  make  the  high  bailiff,  either  directly  or 
indirectly,  subordinate  to  the  registrar,  and  thus 
establish  this  principle — that  every  officer  of  the 
court  should  be  ultimately  responsible  to  bis  head 
and  chief,  the  judge  of  that  court.  These  re- 
marks exhaust  all  tost  at  present  it  occurs  to  me 
to  say  upon  the  subject  of  County  Court  practice, 
but  a  word  or  two  remains  to  be  said  upon  the 
question  of  jurisdiction.  The  consideration  of 
this  subject  must  necessarily  depend  upon  tke 
prior  elucidation  of  two  problems  which  are  now 
prominently  before  the  Profession — I  allude  to  the 
question  of  the  abolition  of  the  circuits,  and  the 


fusion  of  tho  t  wo  branches,  solicitors  and  barristers. 
I  intend  to  say  nothing  upon  either  of  these  beads, 
except  this  :  that,  presuming  the  circuits  are  to  be 
abolished  (as  to  tho  expediency  of  which,  as  I  have 
before  said,  I  offer  no  opinion  whatever),  it  Is  self- 
evident  that  the  County  Courts  will  become  the 
only  local  tribunals.  Mr.  Mosely  then  advocated 
tho  extension  of  the  jurisdiction  to  breaches  of 
promise,  seduction,  slander,  Ac,  and  adduced 
arguments  in  favour  of  such  an  extension." 

Mr.  S.  Williams  proposed  a  vote  of  thanks  to 
Mr.  Mosery,  for  the  lucid  way  in  which  he  had 
brought  the  subject  before  them,  and  he  hoped 
the  paper  would  remain  in  the  hands  of  the  associ- 
ation, so  that  in  "London  they  might  be  able  to 
read  over  the  various  suggestions  made  In  it,  and 
he  hoped  then  they  would  he  able  to  come  to  some 
practical  conclusion.  In  illustration  of  the  waste 
of  time  occasioned  by  County  Court  judges  dispos- 
ing of  questions  of  weekly  payments,  he  said  that 
on  a  recent  visit  to  Bideford  the  learned  judge, 
Serjeant  Petersdorff,  was  occupied  nearly  the 
whole  of  the  morning  by  such  questions.  The 
registrar  of  the  court  might,  he  thought,  have 
those  questions  entrusted  to  him. 

Mr.  Kimber  objected  to  any  sort  [of  technical 
pleading,  which,  he  said,  would  bring  them  back 
to  the  days  when  pleading  was  a  great  public 
wrong  and  evfl.  The  more  they  could  make  their 
pleadings  commonly  and  intelligently  understood 
by  the  great  masses  of  the  community,  the  more 
would  their  profession  be  respected,  and  the  more 
would  they  be  entitled  to  honour  and  profit.  In 
the  present  state  of  things  he  dissented  from  any 
extension  of  the  jurisdiction  of  the  County  Court 
judges.  He  had  met  with  such  gross  ignorance 
and  carelessness  about  detail  manifested  by  some 
of  them  that  he  would  be  rather  inclined  to  vote 
for  their  abolition.  He  was  satisfied  that  the  pre- 
sent system  might  be  greatly  improved  by  the 
appointment  as  judges  of  good  and  educated  and 
discreet  lawyers. 

Mr.  Clay,  Mr.  Shaen,  and  Mr.  G.  Taylor  having 
spoken, 

Mr.  Field  (London)  Said  that  in  the  necessity  of 
things  tiie  County  Court  was  a  branch  of  tho 
Queen's  Courts.  It  oould  not  be  long  before 
the  County  Courts  became  in  some  shape  or 
other  branches  of  the  great  courts,  and  that 
the  Queen  would  have  hut  one  sort  of  law 
courts,  and  would  not  have  one  court  here 
which  could  do  one  thing,  and  another  court 
there  which  oould  do  another  thing.  Whenever 
that  came  about  there  would  be  an  end  of  so  much 
of  the  difficulty  as  arose  from  the  want  of  juris- 
diction in  certain  cases. 

Mr.  Rose  thought  that  pleading  within  reason- 
able limits  was  a  proper  and  necessary  part  of 
every  court  of  justice,  and  it  was  no  argument  to 
say  it  became  an  abuse  in  olden  times. 

Mr.  Hallett  (Cirencester)  concurred  in  the  obser- 
vations of  the  opener  of  the  debate  as  to  the 
necessity  of  placing  the  bailiff  under  the  control, 
in  some  way  or  another,  of  the  judge  of  the  court. 

Mr.  J.  Miller  thought  that  the  voice  of  the  Pro- 
fession should  be  raised,  with  a  view  to  the  im- 
proving the  jurisdiction  of  these  County  Courts. 

Mr.  Taylor  said  he  objected  to  exceptional 
legislation.  The  County  Courts,  should,  he 
thought,  be  put  on  the  same  footing. 

Mr.  Sanders  (Birmingham)  said  that  if  the  Pro- 
fession took  action  they  should  be  up  and  doing. 
He  had  the  draft  of  a  bill  which  embraced  the  whole 
subject  of  the  jurisdiction  of  the  County  Courts, 
and  enlarged  tile  jurisdiction  to  an  enormous  ex- 
tent. He  thought  there  should  be  a  more  careful 
selection  of  judges  to  preside  over  those  County 
Conrta:  (Hear,  hear.)  And  they  must  all  feel 
rather  ashamed  of  a  recent  appointment,  which 
was  made,  he  thought,  from  political  motives. 
(Hear,  hear.) 

The  further  discussion  of  the  paper  waa  then 
adjourned  until  this  morning. 

Mr.  Field  (London)  explained  the  arrangements 
which  it  was  proposed  to  make  in  the  erection  of 
the  New  Courts  of  Justice  in  London.  He  stated 
that  the  commission  appointed  to  inquire  into  the 
law  courts  of  other  countries— and  of  which  he 
was  secretary — had  conducted  those  inquiries  and 
obtained  a  large  amount  of  information,  and  a 
court  would  be  erected  that  would  afford  con- 
venience to  all  who  might  have  business  to 
transact  in  it.  He  complained,  however,  that 
no  provision  had  been  made  to  have  a  basement 
story. 

In  the  course  of  the  discussion  which  followed, 
Mr.  Shaen  said  that  in  the  Bristol  Assize  Court 
it  struck  him  that  a  curious  error  had  been  com- 
mitted by  the  architect  in  placing  the  reporters  as 
far  as  it  was  possible  to  place  them  from  the 
witnesses.  (Hear,  hear.)  It  was  very  often  diffi- 
cult to  hear  witnesses,  but  it  was  important  that 
they  should  be  beard  by  the  reporters,  who  ought 
almost  to  be  considered  as  officers  of  the  court. 
(Hear,  hear.) 

Mr.  Bedell  said  he  was  glad  that  Mr.  Shaen  had 
called  attention  to  the  inconvenient  position  of 
the  reporters'  seats  in  the  Bristol  Assize  Court. 
It  would  show  the  local  authorities  that  though 


the  Pope  of  Borne  might  be  said  to  be  infallible 
the  Pope  of  Bristol  waa  not.  (Laughter.)  It  was 
a  fact  thai  at  the  last  assize  the  speeches  of 
counsel  oould  not  b>  heard  by  the  reporters,  and 
were  not,  therefore,  reported.   (Hear,  hear.) 

The  discussion  was  then  directed  to  the  pro- 
posed new  court  in  London,  and  the  meeting 
adjourned  shortly  before  five  o'clock. 

SOLICITORS'  BENEVOLENT  ASSOCIATION. 

On  Wednesday  morning,  the  12th  inst.,  the  half- 
yearly  general  meeting  of  the  Solicitors'  Bene- 
volent Association  was  held  at  the  Law  Library, 
Bristol,  under  the  presidency  of  Mr.  W.  Stuokland, 
Cookson  (of  London),  chairman  of  the  board  of 
directors. 

The  Secretary  (Mr.  T.  Eiffe)  read  the  notice 
convening  the  meeting,  the  minutes  of  the  previous 
meeting,  and  the  report  of  the  directors.  The 
following  are  extracts  from  the  report  t — 

"  During  the  half-year  terminating  on  the  30th 
Sept.  last,  seventy-five  new  members  were  ad- 
mitted to  the  association,  making,  with  those 
elected  during  the  preceding  six  months,  a  total 
accession  ofl70  now  members  within  the  year— a 
number  in  excess  of  that  of  last  year. 

"  The  association  has  now  2117  members  enrolled, 
of  whom  782  are  hie,  and  1885  annual  subscribers. 
Twenty-two  life  members  are  also  annual  contri- 
butors to  the  fond. 

"  The  usual  audited  abstract  of  the  accounts  is 
appended,  from  which  it  will  be  seen  that  the 
receipts  during  the  half-year  amount  to  26141. 
19s.  8d.  which,  added  to  those  of  the  preceding 
six  months,  give  a  total  of  3932L  9s.  5d.  as  the  re- 
ceipts during  the  entire  year. 

"  Included  in  the  receipts  of  the  past  half-year  is 
a  munificent  donation  of  lOOOi.  from  the  executors 
of  the  late  John  Saunders,  Esq.,  of  St.  Anne'a- 
villa,  Burn  ham,  Somersetshire,  most  kindly  ap- 
pointed to  this  association  by  the  executors,  under 
a  power  contained  in  the  will,  out  of  the  residuary 
personal  estate  plaoed  at  their  disposal  by  their 
testator. 

"  During  the  half-year  the  sum  of  180t.  has  been 
disbursed  in  grants  to  distressed  members,  and 
the  families  of  deceased  members,  and  a  sum  of 
1461.  has  been  distributed  in  relieving  fifteen  neces- 
sitous families  of  deceased  solicitors  who  were  not 
members  of  this  association.  These  amounts, 
with  the  grants  made  during  the  preceding  six 
months,  give  a  total  sum  of  4x01.  expended  within 
the  year  in  assisting  members  and  their  families, 
and  of  295/.  in  relieving  the  families  of  deceased 
solicitors  who  were  not  members,  making  in  the 
whole  7051. 

"  By  a  resolution  adopted  at  the  general  meeting 
in  1862,  the  relief  fund  is  for  the  present  limited 
to  tiie  amount  of  the  anni"!  dividends  of  the  asso- 
ciation. An  opinion  has  been  expressed  that  the 
time  has  arrived  when  this  restriction  may  be 
wisely  removed ,  and  it  will  be  remembered  that 
a  suggestion  to  this  effect  fell  from  the  Vice- 
Chancellor  Malins  while  presiding  at  the  last  anni- 
versary festival.  The  directors  propose  to  take 
the  sense  of  the  meeting  on  this  question. 

"  The  funded  stock  of  the  association  now  consists 
of  7803/.  17s.  8d.  India  Five  per  Cents.,  50161. 1«.  2d, 
India  Four  per  Cents.,  50711.  6a  Ad.  Three  per 
Cent  Consols,  and  3001.  London  and  North- 
western Bail  way  4  per  cent  debenture  stock, 
producing  together  dividends  amounting  to  767L 
per  annum. 

"  At  the  date  of  the  balance-sheet  a  sum  of 
11541. 15*.  4d.  (10001.  of  which  has  been  since  in- 
vested) remained  to  the  credit  of  the  association 
with  the  Union  Bank  of  London,  and  151.  was  in 
the  secretary's  hands. 

"  The  creation  of  a  special  fund,  for  the  purpose 
of  aiding  with  grants  of  money  in  the  education  of 
the  children  of  poor  solicitors  and  attorneys,  being 
.contemplated  by  some  members  of  the  Profession, 
a  committee  of  those  gentlemen  have  addressed 
a  communication  to  your  board,  inquiring  whether 
this  association  would  be  willing  to  accept  the 
responsibility  of  administering  such  a  fund  if 
raised.  The  object  in  view  is  one  which  commends 
itself  to  ireneral  sympathy,  and  there  appears  to 
the  board  to  be  no  reason  why  this  association 
should  hesitate  to  accept  the  trust.  Should  you 
concur  in  its  expediency,  a  suitable  general  rule 
will  be  laid  before  you  for  adoption  at  the  present 
meeting." 

The  Chairman  moved  that  the  report  and  state- 
ment of  accounts  now  read  be  reoeived.  He  would 
not  occupy  their  time  long,  because  he  thought 
they  would  all  be  satisfied  from  the  report  of  the 
directors  as  to  the  progress  which  the  society  had 
made  during  the  few  years  it  had  been  in  exis- 
tence, and  they  would  be  particularly  gratified  to 
find  that  the  society  had  received  during  the  past 
year  a  large  addition  to  its  funds  from  the  very 
excellent  practice,  which  he  hoped  would  be  con- 
tinned,  of  persons  who  took  an  interest  in  the 
society  during  their  lives,  leaving  sums  of  money 
on  their  deaths  to  augment  the  funds.  (Hear, 
hear.)  There  were  two  subjects  mentioned  in 
the  report  which  required  consideration.  Or 


Digitized  by  Google 


440 


THE  LAW  TIMES. 


[Oct.  22,  1870. 


was  the  question  whether  the  amount  which 
they  would  enable  the  directors  to  distribute 
in  future  years  should  be  limited,  as  heretofore,  to 
the  dividends  of  invested  funds,  or  whether  they 
would  allow  them  to  go  beyond  that  sum,  and  to 
expend  at  least  all  the  annual  subscriptions  that 
were  paid  by  members  who  were  annual  sub- 
scribers. The  other  question  was  that  which  had 
been  bronght  before  them  by  Mr.  Clabon  with 
regard  to  the  administration  of  a  fund  for  the 
education  of  the  children  of  poor  and  necessitous 
solicitors. 

The  resolution  that  the  report  bo  received  having 
been  carried, 

The  Chairman  then  moved  that  the  report  be 
adopted  and  circulated,  remarking  that  the 
questions  which  he  had  referred  to  would  be 
open  even  if  the  report  was  adopted. 

The  motion  was  seconded  by  Mr.  Shaen  and 
carried. 

The  Cliairman,  in  reference  to  the  education 
fund  mentioned  in  the  report,  said  it  did  not 
appear  to  the  directors  that  it  was  desirable  for 
the  general  meeting  to  go  further  than  the  follow- 
ing resolution,  which  would  bo  submitted  for 
approval  : — "  The  directors  shall  be  empowered 
in  their  discretion  to  accept  sums  of  money  from 
societies  or  individuals  under  special  trusts  to  pro- 
mote the  education  of  the  children  of  necessitous 
or  deceased  attorneys,  solicitors,  and  proctors,  at 
schools  to  bo  selected  by  their  parents  or  guar- 
dians." 

Mr.  Shaen  (London),  had  great  pleasure  in 
moving  the  resolution  just  read.  Tho  subject 
which  it  dealt  with  was  an  important  and  new  one,  i 
and  deserved  serious  consideration.  The  first  idea 
ptit  before  them  was  that  they  should  not  be  em-  I 
powered  to  accept  sums  of  money  for  the  purpose  i 
of  founding  some  educational  establishment  for 
the  children  of 'poor  necessitous  attorneys,  soli- 
citors, and  proctors  ;  but  the  more  they  considered 
that,  the  more  they,  felt  forced  to  come  to  tho 
conclusion  that  any  such  idea  would  be  inad- 
missible. His  own  opinion  was  thiit  it  was  a 
bad  thing  to  found  institutions  when  it  could 
be  well  avoided,  in  which  large  numbers  of 
orphans  of  poor  people  were  avowedly  brought 
together ;  it  was  more  healthly  to  have  them 
scattered  about.  If  they  were  to  attempt  to 
establish  any  institution  it  would  be  necessary  for 
them  to  make  provision  for  what  should  be  taught 
in  it.  It  was  obvious,  on  a  moment's  reflection, 
that  it  would  bo  impossible  for  the  directors  in 
London  to  draw  up  a  scheme  even  of  secular  educa- 
tion — to  say  nothing  of  religious  education— that 
would  not  bo  strongly  opposed  to  the  views  of 
many  of  the  mmebers  in  various  parts  of  the 
county.  (Hear,  hear.)  He  trusted  that  tho  mem- 
bers would  enable  the  directors  to  accept  the  ex- 
tremely generous  offer  which  had  been  made,  with 
their  hearty  thanks  and  by  a  unanimous  vote. 

Mr.  Hodge  (Newcastle-upon-Tyne)  seconded  tho 
resolution. 

The  Chairman,  in  reply  to  Mr.  Torr  (London), 
said  that  Mr.  Clabon,  in  a  letter  to  the  secretary, 
stated  he  had  already  promises  to  the  amount  of 
750/.  from  nine  persons. 

Mr.  S.  Williams  (London)  objected  to  the  reso- 
lution, on  the  ground,  chiefly,  that  the  objects  of 
such  an  infant  association  were  sufficient  to 
engage  their  attention,  and  difficulties  might  arise 
respecting  the  education  of  tho  children  of  Roman 
Catholic  parents. 

The  Chairman  said  the  question  was  whether 
they  would  accopt  the  fund  upon  trust,  to  apply  it 
in  tho  largest  and  most  impartial  manner  possible 
for  the  education  of  the  children  of  poor  and  ne- 
cessitous solicitors.  Whenever  an  application 
was  made,  properly  supported  by  any  Roman 
Catholic  solicitor,  he  did  not  conccivo  that  the 
directors  would  be  doing  their  duty  if  they  refused 
to  give  a  portion  of  the  funds  to  the  object  con- 
templated. At  that  was  at  present  proposed  was 
to  give  the  directors  tho  power  to  deal  with  these 
funds. 

Mr.  Banner  (Liverpool)  thought  as  a  member 
of  the  Church  of  England  that  he  had  no  right  to 
interfere  with  the  opinion  of  others,  and  if  Roman 
Catholic  gentlemen  chose  to  make  a  contribution 
to  that  institution  for  bringing  up  their  children 
in  the  Roman  Catholic  faith,  he  thought  the  asso- 
ciation would  be  wrong  if  it  did  not  accept  the 
trust  and  promote  the  education  of  tho  children 
of  tho  poorer  members.  He  supported  the  reso- 
lution, and  should  bo  happy  to  subscribe  100?. 
towards  the  fund.  (Applause.) 

Mr.  H.  S.  Wasbrough  (Bristol),  said  he  knew  no 
greater  boon  that  could  be  afforded  to  a  poor  and 
struggling  family  than  that  of  education.  He  had 
had  communication  from  Mr.  Clabon,  who  stated 
that  several  gentlemen  had  offered  to  contribute 
251.  a  year  for  four  years  towards  the  education 
proposed.  As  far  as  ho  (Mr.  Wasbrough)  was 
concerned  he  should  be  delighted  to  subscribe  5l. 
a  year  for  the  same  period,  and  in  that  way  he 
hoped  a  considerable  sum  might  be  raised  towards 
that  excellent  object.   (Hear,  hear.) 

Mr.  R.  A  Payne  (Liverpool)  concurred  with  the 
remarks  of  Mr.  Williams,  and  asked  if  the  direc- 


tors were  prepared  to  undertake  the  business  in 
the  way  proposed,  and  to  keep  an  account  of 
every  child's  education  at  their  respective  educa- 
tional establishments. 

Tho  Chairman  read  a  letter  from  Mr.  Harris,  of 
Leicester,  in  opposition  to  the  proposition. 

Mr.  Ryland  (Birmingham)  suggested  that  an 
enlargement  of  the  scope  of  the  association  in  the 
way  proposed  would  enlist  tho  sympathies  of 
many  who  had  not  hitherto  become  members. 

Mr.  Wharton  (Manchester)  said  that  if  parties 
were  desirous  of  giving  money  for  a  particular 
purpose  they  might  do  so,  but  there  was  no 
necessity  for  involving  the  association  in  disunion. 

Mr.  Beever  (Manchester)  said  that  no  doubt 
there  were  a  great  many  Roman  Catholics  amongst 
the  members  of  the  association,  and  he  could  not 
see  that  there  would  be  any  more  difficulty  in 
giving  relief  for  the  education  of  Roman  Catholics 
than  for  general  purposes.    (Hear,  hoar.) 

Tho  discussion  was  continued  by  Mr.  Field 
(London).  Mr.  Bromley  (London),  Mr.  Hodge 
(Newcastle-upon-Tyne);  Mr.  Payne  (Liverpool), 
and  Mr.  Torr  (London),  and  on  a  division  thirty- 
one  voted  for  the  resolution,  and  five  against.  The 
resolution  was  therefore  adopted. 

With  regard  to  the  other  question,  that  of 
authorising  the  directors  to  grant  more  in  relief 
than  the  amount  of  dividends,  Mr.  Shaen  moved, 
and  Mr.  Bromley  seconded,  that  the  meeting  pass 
to  the  next  business,  and,  after  some  disonssion, 
tho  resolution  was  adopted. 

Resolutions  were  passed  thanking  tho  directors 
and  auditors,  and  re-electing  them  for  the  ensuing 
year,  appointing  Messrs.  Nelson  and  Wasbrough 
as  trustees,  thanking  the  secretary  for  his  excel- 
lent services,  and  the  chairman  for  presiding  over 
the  present  meeting. 

The  names  of  several  gentlemen  wcro  announced 
as  new  members. 


THE  COURTS  &  COURT  PAPERS. 

COUNTY   COURTS  — COMMON   LAW  AND 

EQUITABLE  JURISDICTION. 
Rules,  Orders,  and  Forms,  for  Regulating 
the  Practice  of  the  County  Courts. 

We,  George  Lake  Russell,  John  Bury  Dasent, 
John  Worlledge,  Rupert  Alfred  Kettle,  and  William 
Furner,  being  judges 'of  County  Courts  appointed 
to  frame  rules  and  orders  for  regulating  the  prac- 
tice of  the  courts,  and  forms  of  proceedings  therein, 
under  the  32nd  section  of  the  County  Courts  Act 
1850,  have,  under  tho  powers  vested  in  us  by  the 
said  Act  and  by  the  County  Courts  Act  1865,  Mi«J 
tho  County  Courts  Act  1867,  framed  tho  following 
rules,  orders,  and  forms,  and  we  do  hereby  certify 
tho  same  to  the  Lord  Chancellor  accordingly. 

1.  The  rules  of  practice  which  came  into  force 
in  all  County  Courts  on  the  1st  Jan.  1808,  and  are 
now  in  force  in  such  courts,  may  be  cited  as  "  The 
County  Conrt  Rules  1868,"  and  these  rules  nu.y 
be  cited  as  "  The  County  Court  Rules  1870." 

2.  Process  shall  not  be  issued  for  service  or  exe- 
cution unless  the  party  at  whose  instance  it  is 
required  to  be  issued  shall  give  tho  Christian  name 
and  surname,  description,  and  residence,  or  place 
of  business  of  himself,  and  the  surname,  and.  if 
known,  the  Christian  name,  and  description,  and 
also  the  residence  of  tho  party  upon  whom  it  is  to 
be  served,  together  with  the  name  of  tho  street 
and  number  of  the  house,  if  known,  in  which  tho 
party  resides  or  carries  on  businoss,  and  every 
warrant  shall  have  on  it  the  name,  address,  and 
description,  of  the  plaintiff  and  defendant. 

8.  Upon  transmission  of  the  plaint  note,  with 
a  request  and  a  receipt  (duly  stamped  where 
necessary)  by  a  party  to  whose  credit  money  has 
been  paid  into  a  court,  other  than  the  court  within 
the  district  of  which  such  party  resides  or  carries 
on  business,  the  registrar  of  the  court  into  which 
the  money  has  been  paid  shall  transmit  such 
money  to  such  party  by  registered  post  letter, 
inclosing  a  postoffice  order  less  tho  cost  of  remitt- 
ance, and  such  remittance  shall  be  at  the  risk  of 
the  said  party. 

4.  Where  a  person  desires  to  enter  a  plaint  in  a 
conrt  within  tho  district  of  which  he  does  not 
reside,  he  may,  instead  of  attending  in  person  or 
by  agent  at  tho  court,  transmit,  free  of  cost,  to  the 
registrar  the  following : — 

(1.)  Statement  showing  the  name,  address,  and 
description  of  the  plaintiff  and  defendants, 
the  cause  of  action,  and  the  amount 
claimed,  and  where  the  claim  exceedB40s., 
as  many  copieB  of  the  statement  of  the 
particulars  or  cause  of  action  as  there  are 
defendants,  and  an  additional  copy  to  file. 
(2.)  A  post-office  order  for  the  f  eeB  payable  upon 

the  entry  of  tho  plaint. 
(3.)  An  envelope  addressed  to  himself,  with  a 
penny  postage  stamp  thereon. 
And  upon  the  receipt  of  the  above  tho  registrar 
-lull  enter  the  plaint  and  forward  the  plaint  note 
to  the  plaintiff  in  the  addressed  envelope. 

5.  For  the  purpose  of  the  two  foregoing  rules  the 


several  districts  of  the  Metropolitan  courts  shall 

bo  considered  infer  se  as  one  district  only. 

6.  The  letter,  Form  No.  6  to  the  County  Court 
Rules  1868,  need  not  be  transmitted  with  a  sum- 
mons sent  for  service  from  one  Metropolitan  court 
to  another. 

7.  Where,  by  an  affidavit  of  service  of  a  summons 
made  by  a  bailiff  of  a  foreign  court,  it  shall  appear 

doubtful  whether  the  service  will  be  held  sufficient, 
tho  registrar  of  the  home  court  shall  forthwith  on 
receiving  such  affidavit  send  to  the  plaintiff  a 
notice  according-  to  Form  No.  10  in  the  schedule 

to  the  County  Court  Rules  1868. 

8.  Where  a  defendant  pays  money  into  conrt  in 
part  payment  of  tho  amount  claimed,  or  in  order 
that  he  may  plead  the  defence  of  a  tender,  the 
money  shall  not  be  paid  out  until  after  the  return 
day,  and  then  if  any  costs  shall  have  been  awarded 
to  the  defendant,  such  costs  shall  be  deducted 
therefrom  and  be  paid  to  the  defendant. 

Fees  under  sect.  2  of  the  Act  of  1867. 

9.  The  fee  of  Is.  for  service  of  a  summons  issued 
under  sect.  2  of  the  County  Courts  Act  1867,  and 
the  fee  of  Is.  for  affidavit  of  the  service,  where  the 
amount  claimed  exceeds  40s.,  shall  be  paid  I . 
plaintiff  to  the  registrar  at  the  time  of  the  entry 
of  the  plaint  in  respect  of  each  defendant  to  be 
Berved,  and  where  the  summons  is  to  be  served  in 
a  foreigh  district  be  accounted  for  to  the  treasurer, 
who  will  allow  to  the  registrar  such  affidavit  fees 
as  he  may  have  repaid  to  plaintiffs,  in  cases 
where  the  summonses  have  not  been  served. 

10.  The  high  bailiff  is  entitled  to  Is.  for  endea- 
vouring to  servo  the  summons,  even  should  he  not 
succeed. 

11.  The  amount  claimed  is  to  bo  inserted  in  the 
letter  sent  to  the  high  bailiff  of  the  foreign  court 

with  the  summons  for  service,  according  to  the 
form  in  the  schedule.  >{3 JQJAi' 

12.  The  affidavit  of  service  of  a  snmnlbns  under 
sect.  2  of  the  County  Courts  Act  1S67,  shall  be 
according  to  tho  form  in  tho  schedule. 

Attorney's  Costs. 

13.  Costs  in  plaints  for  the  recovery  of  tenements 
and  in  actions  of  replevin  may,  where  the  fees  of 
conrt  are  paid  on  5^-  or  upwards,  bo  allowed  to 
attorriejB  upon  tho  scale  applicable  to  actions  on 
contract  where  tho  amount  claimed  exceeds  20i., 
if  the  judge  shall  so  order. 

14.  In  actions  of  tort,  where  the  damages  claimed 
exceed  201.,  the  plaintiff,  if  successful,  shall,  if  the 
judge  shall  so  order,  be  entitled  to  recover  costs, 
according  to  the  scale  relating  to  actions  of  tort 
above  207.,  although  less  than  20J.  bo  recovered, 
and  the  defendant,  if  successful,  and  the  judge 
shall  so  order,  shall  in  all  such  cases  be  entitled  to 
recover  costs  according  to  the  said  scale. 

15.  No  costs  shall  be  allowed  to  an  attorney  in 
actions  under  sect.  2  of  the  County  Courts  Act 
1867,  unless  the  particulars  of  the  plaintiff's 
demand  be  signed  by  each  attorney  ;  nor  shall  the 
total  costs  to  be  allowed  to  an  attorney  in  actions 
under  this  section,  where  tho  sum  olaimod  exceeds 
40s.,  and  does  not  exceed  -V.,  be  more  than  5s.,  for 
all  or  any  of  the  following  acts  i  vie,  preparing 
affidavit,  swearing  and  filing,  notice  of  mode  of 
payment,  copy  and  service  of  summons,  affidavits 
of  service  with  copy  of  summons  annexed,  attend- 
ing to  file,  and  entering  up  judgment  by  default. 

Equity. 
Order  XX. 

TRnle  10. — Where  legacy  or  succession  duty  psy: 
able,  it  must  be  paid  before  execution  of  decree.] 
Before  executing  any  decree  or  order  directing  the 
payment  or  transfer  of  any  fund,  or  part  of  any 
fund,  in  respect  of  which  any  duty  slinu  be  payable 
to  the  revenue  under  tho  Acts  relating  to  legacy 
or  succession  duty,  the  registrar  shall,  bef 
making  tho  payment,  require  a  certificate  from 
proper  officer  of  the  payment  of  the  duty  ch- 
able  in  respect  of  such  fund,  or  any  part  ™ 
respectively. 

Order  XXJII.—Fccs  on,  Service. 

[Rule  28.1  Tho  feo  for  service  of  process  shall 
be  taken  in  respect  of  each  defendant  to  be  served, 
and  where  tho  process  is  to  be  served  in  a  foreign 
district,  a  fee  for  each  affidavit  of  servjc*. 

SCHEDULE  OF  FORMS.  >:^^H 

Affidavit  ef  S*wc*tif  Summon*  «u«Vr  SreL  2  of  30  k  21 
IVf.  o.  If,  i'j  a  Pawn  vtUer  (turn  -i  K-nitf. 

In  the  County  Court  of  ,  holJeu  at 

Between  A.  IS.,  Plaintiff, 

C.  D.,  Defendant. 

I,  X.  T.,  the  utOTe-wunert  pUiiuriff  [trr  a  clerk  or 
servant  in  the  permanent  and  exclusive  i-injJoy  of  the 
above-named  plaintiff,  or  in  the  permanent  and  exclusive 
employ  of  h.  if.,  of  ,  attorney  to  the 

above-named  plaintiff],  make  oath  and  say — 

That  I  '  ■t  here  ttrvice  made  by  a  cterk  tf  ifrwn(,«n» 
clerk  for  servant]  in  the  permanent  and  exclusive  em- 
ploy of  the  above-named  plaintiff,  or  in  the  permanent 
and  exclusive  employ  of  I*.  AJ ..  of  ,  attorney 

to  the  above-named  plaintiff,  and  that  I]  did  on 
the  day  of  ,  187    .  duly  serve  the 

defendant*  with  a  summons,  a  true  copy  whereof  is 
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ImbM  amtexsci  naxkal  A,  by  deltvertng  the  amine 
personally  to  the  MeiKla**, 

J"**".**   sW^S!*."  ,•  .X. 

'2. 

l4*krf#»«»»nt«a*#«nim«!U  erst  0/  to*  District  tend*  Sect. 
2  0/  tfc*  Oounty  Court*  Act  1867,  u  hers  rh*  amoUni  «l«MMd 
■am*  .fcrf  y  miHi'iiss.        .  , 

Is  ibe  Couter  Oowrt  cl  -.  ,  hoideuat  « 

Sib, 

I  ftSRKPT  request  that  yon  will  have  the  accom- 
panying summon*  personally  served  uufler  sect.  2  of  the 
Sonrty  Courts  Act  1667,  and  return  the  inclosed  copy  of 
tbaa&aia  to  ME,  •with  affldarit  of  sorrloo  required  by 
the  mid  section. 

Ob  representation  of  this  letter  ,  to  the  registrar  of 
tout  court,  he  is  to  pay.  yon  the  fees  received  by  me  as 
under:— 

«.  A. 

For  serrloe  .....   1  0 

Foraffldsvite  of  servioe  {if  sarvioe  be  effected)   1  0 


The  amount  claimed  is   £ 


Your  obedient  servant, 

Registrar  of  the  above  court. 
To  the  High  BaiUaTof  the  County  Court 
otw  .holdenat 

Geo  box  Lake  Eubsell. 
J.  B.  Dasent. 
John  Worlledqe. 
Rupert  Kettjue. 
Wk.  Fusneb. 
I  approve  of  these  rules  and  orders  to  come 
into  force  in  all  County  Courts  on  the  20th  day  of 
June,  1870. 

Hatheblxt,  C. 

May,  187a 


LEGAL  OBITUARY. 

J.  DALGLEISH,  ESQ. 
Tui  late  James  Dalgleish,  Esq.,  of  Ardnamurohan, 
Argyllshire,  and  Westgrange,  Perthshire,  wrftei 
to  the  signet,  -who  died  at  his  residence,  in  Atholl- 
crescent,  Edinburgh,  on  the  80th  nit.,  was  the 
eldest  son  of  the  late  Lieutenant  -  Colonel  Dal- 
gleiah,  and  was  admitted  a  writer  to  the  signet  in 
Scotland  in  1825.  He  was  a  magistrate  and  deputy- 
lientenant  for  the  county  of  Argyll,  and  a  magis- 
trate for  the  counties  of  Perth  and  Fife^and  lord 
of  the  barony  of  Ardnamurohan.  Mr.  Dalgleish 
married,  in  1885,  Elizabeth,  daughter  of  Mr. 
Laurence  Johnston,  of  Sands,  Perthshire,  by 
whom  he  has  left  issue.  The  eldest  son,  Mr.  John 
James  Dalgleish,  who,  according  to  the  "  County 
Families."  now  inherits  the  estates  of  Ardnamur- 
chan  and  Westgrange,  was  born  in  the  year  1836. 

J.  J.  HUBBARD,  ESQ. 
The  late  Joawph  John  Hubbard,  Esq.,  solicitor, 
of  24,  Booklewbury,  London,  who  died  at  his  resi- 
dence at  Upper  Clapton,  on  the  25th  alt,  was  born 
in  the  year  1801,  and  adrsitted  a  solicitor  in  Trinity 
Tana  1844.  He  was  appointed  in  1845,  by  the 
late  Sir  Geo.  Carroll,  clerk  to  the  ward  of  Candle- 
wiek,  in  the  easy  of  London,  which  office  he  held 
sp  to  the  time  of  his  decease ;  he  was  also  solicitor 
to  several  of  -the  leading  London  charities,  and  for 
some  tame  hold  the  office  of  prothonotary  of  the 
Sheriff's  Court.  The  deceased,  who  was  married, 
and  baa  left  issue,  was  buried  at  Norwood  oente- 
kry-   

W.  H.  GBIPPTTHS,  ESQ. 
The  late  William  Henry  Griffiths,  Esq.,  barrister- 
at-law,  who  died  at  Us  residence  at  Lindfield, 
Sussex,  on  the  23rd  alt.,  in  the  41st  year  of  his  age, 
was  the  only  son  of  William  Griffiths,  Esq.,  of 
Lhrdteld,  and  of  Great  Cumberland  Piaoe,  Hyde 
Park.  He  was  born  in  the  year  1830,  and  was 
educated  at  Worcester  College,  Oxford,  where  he 
took  his  degree  of  B.A.  ta  1853,  and  proceeded 
M.A.  in  1837.  He  was  called  to  the  Bar  at  the 
Middle  Temple  in  1854,  and  was  a  deputy-lieu- 
tenant for  the  county  of  Middlesex. 

J.  FREEMAN,  ESQ. 

The  late  John  Freeman,  Esq.,  chairman  of 
quarter  sessions  for  Herefordshire,  who  died  at  his 
seat,  Gaines,  near  Worooster,  on  the  4th  inst.,  at 
the  age  of  68,  was  the  eldest  son  of  the  late  John 
Freeman,  Esq.,  of  Gaines  (who  died  in  1831),  by 
Mary,  daughter  of  James  Dannie,  Esq.,  of  Liver- 
pool. He  was  bora  in  1802,  and  was  educated  at 
Eton  and  Balliol  College,  Oxford,  where  he  took 
his  degree  of  B  A.  in  1825,'  He  was  a  magistrate 
for  the  comity  of  Worcester,  and  a  magistrate  and 
deputy  lieutenant  for  Herefordshire,  chairman  of 
the  Herefordshire  Quarter  Sessions,  and  served  as 
high  sheriff  of  that  scanty  in  1881.  Mr.  Freeman 
married  in  18960emstantia',  second  daughter  of  the 
late  Yen.  Richard  Francis  Onslow,  Archdeacon  of 
Worcester,  by  whom  be  has  left  issue  four 
daughters.  ■  

M.  S.  TATHAM,  ESQ. 
The  late  Meabnrn  Smith  Tatham,  Esq.,  solicitor, 
of  26,  Sussex- gardens,  Hyde-park,  who  died  at 


Bournemouth,  on  the  5th  inst.,  was  the  son  of 
Meabnrn  Tatham,  Esq,,  solicitor.  He  was  ad- 
mitted a  solicitor  in  Michaelmas  Term  1657,  and 
was  a  member  of  the  firm  of  Tatham*,  Curling,  and 
Walla,  of  Frederick-place,  Old  Jewry,  City. 

<X  HEAVES,  ESQ. 
"  The  late  Charles  Neaves,  Esq.,  advocate,  who 
died  somewhat  suddenly  at  8,  Hope-street,  Edin- 
burgh, on  the  6th  inst.,  in  the  thirty-first  year  of 
his  age,  was  the  eldest  son  of  the  Hon.  Lord 
Neaves,  a  judge  of  the  Court  of  Sessions  of  Scot- 
land, by  Eliza,  daughter  of  Cot  Macdonald,  Esq., 
of  Dalness,  Argyllshire.  He  was  born  at  Edin- 
burgh in  the  year  1839 ;  he  was  educated  at  the 
Edinburgh  Academy  and  University  of  Glasgow, 
and  afterwards  became  a  Scottish  exhibitioner  at 
Balliol  College,  Oxford,  where  he  graduated  as 
B.A.  in  1862.  He  was  admitted  a  member  of  the 
Faculty  of  Advocates  in  the  year  1864. 

E.  ROMTLLY,  ESQ. 
The  late  Edward  Romilly,  Esq.,  formerly  chair- 
man of  the  Board  of  Audit,  who  died  at  his  seat, 
Porthkerry,  Glamorganshire,  on  the  12th  inst.,  in 
the  sixty-seventh  year  of  his  age,  was  the  third 
son  of  the  late  Sir  Samuel  Romilly,  Kt  by  Anne, 
daughter  of  Francis  Garbett,  Esq.,  of  Knifl  Court, 
Herefordshire,  and  younger  brother  of  Lord 
Romilly.  He  was  born  in  the  year  1804,  and  was 
educated  at  Trinity  HalL  Cambridge,  where  he 
took  his  degree  of  bachelor  of  civil  law  in  1828. 
In  the  Parliament  of  1833-4,  he  sat  as  member  for 
the  borough  of  Ludlow,  having  come  forward  as 
the  advocate  of  "  triennial  Parliaments,  the  vote 
by  ballot,  the  abolition  of  close  corporations,  the 
abolition  of  tithes,  and  an  equitable  distribution 
of  salaries  amongst  the  clergy,  a  revision  of  the 
poor  laws,  and  a  repeal  of  the  house  and  window 
tax."  He  was  an  unsuccessful  candidate  at  the 
general  election  in  1835,  his  opponent,  Mr. 
Lechmere  Charlton,  having  defeated  him  by  a 
majority  of  five.  In  1836  Mr.  BomiOy  was  ap- 
pointed one  of  the  commissioners  for  auditing  the 
public  accounts:  he  was  promoted  to  the  chair- 
manship of  the  board  in  1854,  and  retired  from 
the  public  service  in  1865.  He  was  a  magistrate 
and  deputy-lieutenant  for  Glamorganshire,  and 
served  as  high  sheriff  of  that  county  in  1869. 
The  deceased  gentleman'  married  in  1830  Sophia, 
daughter  of  Mr.  Alexander  Maroet,  M.D. 

MR.  E  NOLAN. 
The  late  Edward  Nolan,  student  of  the  Inner 
Temple,  who  died  at  34,  Brunswick-square,  W.  C, 
on  the  4th  inst.,  after  a  year  of  prolonged  suffer- 
ing, was  the  second  son  of  the  Rev.  Thomas  Nolan, 
vicar  of  St.  Peter's.  Regent-square.  He  was  born 
in  Liverpool  in  July  1845,  was  educated  in  Mer- 
chant Taylors'  School,  where  he  obtained  honours 
and  exhibitions,  with  which  he  proceeded  to  St. 
John's,  Oxford,  in  1864.  There  he  obtained  a  first 
class  in  "  moderations "  in  Deo.  1866,  and  soon 
after  a  Casberd  scholarship.  He  distinguished  him- 
self also  in  athletio  sports,  winning  prizes  in  the 
other  colleges  as  well  as  in  his  own.  Had  his 
health  and  life  been  spared,  a  first-class  dogree 
was  confidently  expected  for  him,  and  his  early 
death  may  be  said  to  have  oast  a  gloom  over  the 
whole  University.  Mr.  Nolan  entered  as  a  student 
of  the  Inner  Temple  in  1868,  and  his  antecedents 
gave  promise  of  a  successful,  if  not  brilliant, 
career  at  the  bar.  The  deceased  was  buried  at 
Highgate  Cemetery.  

R.  C.  HURLY,  ESQ. 
The  late  Robert  Conway  Hurly,  Esq.,  bar- 
rister-at-law,  of  Glenduff,  county  Kerry,  who  died 
at  his  residence,  Bridge  House,  Tralee.  county 
Kerry,  after  a  few  days'  illness,  on  tho  11th  ult., 
in  the  fifty-fifth  year  of  his  age.  was  tho  eldest  son 
of  the  late  John  Hurly,  J  J>.  (who  died  in  1854),  by 
Anna  Maria,  daughter  of  CoL  Hugh  Hill,  of 
Mount  Hill,  county  Armagh.  He  was  born  in  the 
year  1815,  and  was  educated  at  Trinity  College, 
Dublin,  and  called  to  the  Irish  Bar  in  Michaelmas 
Term  1840.  The  deceased  gentleman,  who  was  a 
magistrate  for  county  Kerry,  was  twice  married ; 
first,  in  1845,  to  Dorcas,  eldest  daughter  of  the 
late  Arthur  Blennerhasset,  Esq.,  of  Bally  seedy, 
county  Kerry ;  and  secondly,  in  1864,  to  Annie, 
second  daughter  of  William  Cousins,  Esq.,  of 
Witheridge,  Devon.  

W.  MUSHET,  ESQ. 
Tho  late  William  Mnshet,  Esq.,  barrister-at-law, 
of  Croydon,  who  died  at  Plymouth  on  the  21st 
ult.,  at  the  ago  of  sixty-seven,  was  the  eldest  son 
of  the  late  David  Mushet,  Esq.,  of  Coleford, 
Forest  of  Dean,  in  the  county  of  Gloucester,  by 
Acnes,  daughter  of  William  Wilson,  Esq.,  of 
Glasgow.  He  was  born  at  Calder,  Lanarkshire,  in 
tho  year  1803,  was  educated  privately,  and  was 
called  to  the  bar  at  Gray's-inn  in  1829.  He 
married  in  1841  Charlotte  Caroline,  widow  of  the 
Hon.  Thomas  Cnrzon,  Capt.  R.  N..  but  has  left  no 
issue.  The  remains  of  the  deceased  were  interred 
at  Plymouth. 


PROMOTIONS  &APPOINTMENTS 

N.B.— Announcement*,  of  appointments  being  m  tho  nature 
of  Bdrariteamenu,  ate  Objured  3».  Get.  each,  for  which 
postage  stamp*  should  be  inoUsed.j 

Mb-  Thomas  Morris,  of  Chorley,  solicitor,  has 
been  appointed  by  the  Lord  Chief  Justice  of  the 
Court  of  Common  Pleas  a  perpetual  commissioner 
for  taking  the  acknowledgments  of  deeds  by 
married  women  for  the  county  of  Lancaster. 

Mr.  John  Barnard  (Barnard  and  Co.),  8,  Lan- 
caster-place, Strand,  W.C.,  solicitor,  a  commis- 
sioner for  the  county  of  Surrey,  has  been  appointed 
a  commissioner  for  taking  the  acknowledgments  of 
deeds  by  married  women  for  Middlesex,  also  in 
and  for  the  City  of  London,  and  the  City  and 
Liberties  of  Westminster. 


LEGAL  EXTRACTS. 

The  Albany  Law  Journal  (our  contemporary) 
writes  :  — "  That  excellent  and  discriminating 
journal,  the  London  Law  Times,  is  pleased  to 
speak  in  very  flattering  terms  of  us,  and  makes 
some  extended  quotations  from  our  columns. 
Modesty,  of  course,  forbids  our  quoting  these 
gracious  remarks  ;  but  if  anyone  is  curious  to 
read  thorn,  they  are  to  be  found  in  the  number  for 
Aug.  27,  at  page  322,  third  column,  near  the 
bottom,  and  are  characterised  by  such  adjectives 
as  '  able  and  amusing,'  '  very  considerable  pre- 
tensions,' 4c.  The  Timet,  however,  fears  that 
we  are  too  prone  to  fun,  and  not  sufficiently  alive 
to  a  sense  of  the  '  dignity'  of  the  law.  We  assure 
our  sedate  contemporary  that  we  shall  try  to  curb 
our  fun  now  that  vacation  is  over.  We  have  been 
endeavouring  to  sugar-coat  the  dry  pills  of  the  law 
for  summer  treatment.  Hereafter  we  shall  en- 
deavour to  bo  as  dignified  — we  cannot  be  as 
learned— as  our  kindly  cousin-in-law." 


THE  GAZETTES. 

$u£usi<rrral  ^arlmrs^ip  Jbsolbtu. 

QaiMU  Oct.  4. 
WATSOX.  William,  sen,  Wathox.  William.  Jun..  and  Wjtms, 
GEORGE,  attorneys  and  soUoltoiii.  Barnard  Castle.  Sept.  a. 

JJaukrunls. 

Qaieite,  Oct.  It. 
To  surrender  at  the  Bankrupt*"  Court,  BaslnghaTI-street. 
BnoWK,  Robbbt,  draper.  Smlth-st.  Mile  End.    Pet.  Oat.  IS. 

Reg.  Murray,  tsar.  Oct.  SI 
Oahbaxati.  Paitl  Chahle*.  carrer  and  glider.  Glasshouse- st, 

Regent-.t.    Pet.  Oct.  IS.   Res.  Roche.   Sur.  Oct  .  SB 
Boll i max,  Johx  Kdwaso,  rroocr,  Ksaexrd,  Islington.  Pat. 

Oct.  10.    Re*.  Marrmy.   Sur.  Oct.  XT 
Wkbstbb.  Iinr,  patent  Inkatand  manufacturer.  Lltehfleld-st. 

Suho.    Pet.  Oot.  11.    Res;.  Pepys.    Sols.  Klchardeon  and  Co.. 

Golden  «q    Sur.  Oct.  37 

To  surrender  in  the  Country. 

Baooe.  Herbert,  gentleman.  King'*  Lynn.  Pet.  Oct.  is.  Rat  - 

PartrUlire.   Sur.  Out.  xi 

^r^H^^x^^-  ■**»■«■  ** 

Bashktt.  Bexjaiux.  Jun..  farmer.  Bireombe.  Pot.  Oot.  10.  Re*-. 

■taker.  Sur.  Oct.  is 
COTTHBI.L,  JosEl-H,  iiaddlcr.  Royal-hill,  Greenwich.    Pet.  Oot.  10. 

Reg.  Bishop.  Sur.  Oct.  2* 
Field,  Ellis  Nkwstkad,  farmer,  Kclllng.    Pot.  Oct.  II.  Res. 

Puliner.    Sur.  Oct.  a> 
Okeex,  William,  draper,  Birkenhead.    Pet.  Oct.  II.  Reg. 

Waeoo.  sur.  Oct  n 
Hi'i.me,  MATTHKw.nndHtiLME,  John,  ironfounder*.  Fara  worth. 

Pet  Oct.  IS.    Reg.  Holden.   Sur.  Oct.  SI 
Kimiikb.  Uli  HAliD  Hiiwky,  farmer,  Tun-Ulc.    Pet.  Oot.  IX  Re*. 

Wasaoai  Bur,  Nov.  1 

Leoo.  Fredkruk.  Intllanibber  dealer.  Cardiff.     Pat.  Oct.  IO-. 

Beg.  Ltuigley.   Sur.  Oct.  2i 
Needham.  Johnmox,  draper,  Brentford.    Pet.  Oct.  II.    Res . 

Hun  ton.   Sur.  Oct.  S! 
TaTLok,  Jokkph.  scrivener.  Ku  nil  worth.    Pet.  Oct.  11.  Beg. 

Campbell.    Sur  Oct.  Si 
Tomkixk,  William,  ireueral  dealer,  Plunutead.  Pet.  Oot.  11. 

Re*.  Illahop.   Sur.  Oct.  31 
Walter.  Charlek,  builder,  Shardeloex-rd,  New-crow.  Pet. 

Sept.  11 

Wood .^Geoiw e .  grocer,  Uanley.    Pet.  Oct.  0.    Rec.  ChaUlnor 

T5^a^^«^V^         ^  ™ 
Gflsetfs,  Oct.  18. 
To  anrraadar  at  the  Bankrupt*-  Court.  Bsriaajaan-strect. 
Babtexs,  FRIT*,  leather  ba«  manufacturer,  Strand.  Pet.  Oot.  14. 

Beg.  BaaUU.  Sur.  Hot.  1 
Hbtwmax,  JOBS  FaiDnm,  licensed  rlctoaUer,  Thread  needle 

at.  Pet.  Oo*.  14.  Re*.  EaaUtc  Sur.  Hot.  1 
Taylbb,  Thomas  Palmer,  chemist,  Drury-la,  Strand.  Pet. 
Oot.  u.  Be*.  Brougham.  Sur.  Mot.  7 

To  surrender  In  the  Country. 

lleeniied  TictueUer,  St.  Sldwelle.  P.-: 
.  Oct  09 

went  on  commission.  Tldeewell.  Pet 


Ba-kerville.  Cn 

Oct.  17.  Re*.  Di 
BCXTOX,  OEOROS, 

Oct.  13.    Beu.  Weller.    Sur.  Not.  1 
Ulxmu'LL.  John  Robert.  Innkeeper.  Llandudno.  Pet.  Oot.  II. 

Reg.  Jonee.   Sur.  Nor.  1 
Oldham,  Thomas,  draper,  Kluira  Lynn.  Pet.  Oct.  IS.  Reg.  Par- 

trldgc.   Sur.  Nov.  I 
Bonsos.  Jonx  Thomas,  draper.  Kaalngton  Lane.  Pet.  Oct.  U 

Keg.  Greenwood.    Sur.  Oot.  .11 
BflHAHR.  JonaTHAX.  »oop  manufacturer.  Leeds.    Pet.  Oct  H 

Reg.  Marshall.   Sur.  Nor. 2 
SOott,  Johx  Michael,  butcher.    Newcastle-on-Tyne.  Pet. 

Oct.  13.    Reg.  Mortimer.   Sur.  Nor.  1 
8b  n  il.  THOMAS,  of  no  occupation.  Worcester.  Pet.  Oct.  U.  Beg. 

Crtap.   8ur.  Oct.  SI 
•till,  OBOROB  AUOC-Tf  k  FBEDKRICK.  AncrieyHrroT*.  Upper 

BAXKBOPVOIBB  AMirCXXBO. 

QoutU,  OH.  11. 
KMOS,  AXDSBs,  coininltiT  merchant,  Museory-et,  Tower-hlU. 
Dee.  SO,  isub 

Jambs,  genttaman,  Adoison-rd.  Kensington.  March  H. 


OosaKa,  Oct.  14. 
STSMAN.  JOBS,  May  Day  rd,  Croydon.  June  T.  ISTO 
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and  Venn.  Chapel-pl.  Poultry 

er.  8t.  Albans;  Hov.  1,  at  twelve, 


Jiqoibatum  bg  |irrangtment. 

FIBST  MEETINGS. 
GautU,  Oct.  14. 

ABirwonTH,  JOHX  ROBERT,  furniture  dealer,  Brighton;  toll 
at  twelve.  at  Koen'«  Hotel.  Crown-ct.  Cheapslde.  bola.  Clarke 
and  Hewlett.  Brighton  --    ■■        -  . 

Avlxt'wtL U  am"  oil  man.  North  Woolwich- rd.  West  Ham ;  Oct. 

31.  at  one.  at  office*  of  Sol   Ro-her,  Mart  n's-la 
Aybtox,  JOHN,  butcher.  Warton.  near  Camworth;  Oct.  31.  at 

eleven,  at  office  of  Sol..  Holden.  Lancaster 
Bars.  William,  baker.  Wldford;  Oct.  2S,  at  two,  at  the  Corn  Ex- 

change.  Ware.    Sol.  Qisby,  Ware 
Bell,  James,  grocer.  Higher  Brought/m;  Oct.  2S,  at  twelve,  at 

office*  .if  Sola.,  Gardner  and  Homer.  Manchester 
SEVAN.  ALFRED  MILE*,  builder.  Cheltenham;  Oct.  27,  at  four, 

at  office  of  Sol..  Stroud.  Cheltenham  " 
Birch  all,  Thomas,  tobacconist.  Bury;  Oct.  28,  at  three,  at  offices 

of  Sola  ,  Messrs.  Grundy.  Bury  _ 
BiRKETT.  Edward,  draper,  Leeds;  Oct  20,  at  three,  at  office  of 

Sol..  Walker,  Leeds 
BOINTON.  FBAXQIB  BOWER,  hooter.  South  8tockton;  Nov.  I,  at 

eleven,  at  office  of  Sola.,  Fawcett,  Garuutt,  and  Kawcett,  Stock- 

Bo'l.D.' Jam!>  Or. IN.  -  :v  m.-f-.-r.  ?..  :  .-tor;  Oct.  21.  nt  offlc.  of 
W.  J.  White,  accountant,  Klng-sl,  Cheapslde,  In  llou  of  the  place 

Bond  "HSNRY^cattle  dealer,  Blackawton  ;  Oat.  2C.  at  twelve,  at 
the  Queen's  Hotel.  Newton  Abbot.   Sol.  Nelson.  Dartmouth 

Browsrioo,  Peter  PTXE,  ship  chandler,  Liverpool;  Nov.  I,  at 
three,  at  office  of  Gibson  and  Holland,  accountants,  Liverpool. 
Sols  ,  Whitley  and  Maddock,  Liverpool 

Calvert  James  Richard,  commission  agent.  Bread-st,  Cheap- 
side;  Nov.  3.  at  eleven,  at  the  Chamber  of  Commeroe,  1*5, 
Chijapalde.    Sols.  BUI' 

Chappin.  William,  p 
offices  of  Sol..  Mason.  Oresham-st 

Chester,  Thou  A«.  builder.  Goolc  ;  Oct.  29,  at  ten.  at  offices  of  A. 
Atkinson  accountant,  Bradford.   Sol.  Rhodes 

Collins  William  Frederick,  wine  merchant.  King  William- 
at  Oct.  25,  at  two.  at  offices  of  Barnard.  Clarke,  MoLean,  and 
Co.,  Lothbury.  Sols.  Llnklater,  Haokwood,  Addlson.and  Brown. 

Constable.  Walter,  and  Constable,  John,  grocers.  Swansea; 

Oct.  24  at  two.  at  office  of  Sol.,  Morris,  Swansea 
Cl  >NlN<iHAM.  John  Uhhek,  cotton  brokers,  Liverpool;  Oct.  28. 

the  rooms  of  the  Law  Association  (Limited),  Llvor- 
Pcaoock.  Rogerson.  and  Cooper,  Liverpool 
JOHN,  farmer,  Bhelaley;  Oct.  29.  at  twclvo.  at  the  Bell 

DavisonJ'wJlu^ 

Coper,  Oresham  St.    Sol.  Patcrson.  Bouverlo  »t.  Fleet- «t 
Di\on!charleh,  grocer.  Bristol;  Oct.  28.  at  two,  at 

Sol.,  Bocklngham,  Bristol   

Encilihh,  Daniel,  brick  manufacture 

at  eleven,  at  the  Britannia  Inn.  C— ' 
Foot.  John,  and  Orc"" 

27.  at  three,  atoffi~ 

the"rooms  of  the  Law~Aasoclailon  (Limited),  Liverpool.  Sols. 

Peacock,  Rogerson.  and  Cooper.  Liverpool 
Crec.ory.  Charles  Fullwood,  and  Ramsay, 

London-st,  Greenwich;  Nov.  4,  at  twelve,  at 

Commerce,  lis.  Cheapslde.   Sol.  Bristow 
Handley  James,  grocer,  West  Bromwlch ;  Oct.  26.  at  three,  at 

offices  of  Lomas,  Harrison,  and  Sturkey,  Birmingham.  Sol. 

HarbInotox.  James,  builder.  Dorset-rd.  Clapham-rd;  Oot.  31, 
at  three  at  F.  W.  Snell's,  Georgo-st,  Mansion-house 

HART.  Reuben.  Jeweller.  St.  John-st-rd  Clerkonwell ;  Oct.  31,  at 
two.  at  office  of  Sols..  Messrs .Lewis.  Ely.pl.  Holborn 

Heiiiwpll,  Edward,  cloth  roanuiacturw,  BruntcluTo  and 
Leeds ;  Oct.  2G,  at  eleven,  at  Wharton's  Hotel.  Park-Is,  Leads. 

ITassglSfl    wsTAXAM  Carew.  former,  Menhenlot;  Oct.  31,  ot 

eleven,  at  Webb's  Hotel.  Llskeard.    Sol.  Glubb 
Hodson.  Nathaniel,  joiner.  Sheffield;  Oct-  25,  nt  three,  ot 

Offices  of  Sol..  Clegg.  Sheffield   

Holder.  JoilJT.dealerln  glass,  Bradford;  Oct.  28,  at  ten,  at  offices 

r,f  Sell  'HurBronv-s.  Bradford 
HOLT.  ABRAHAM,  tanner.  Brighouse ;  Oct.  27.  at  eleven,  at  offices 

of  Sol..  Barber.  Brighouse   

Horsfall,  WILLIAM,  general  dealer,  Livorpool ;  Oct.  21,  at  two, 
at  office  of  Harmoud.  Banner,  and  Son.  Liverpool.  Sols.  Messrs. 
Norria,  Liverpool 


Hi 

North  Borrow ;  Oct.  29, 

 tie  Cary 

ER,  Madrice.  tailors.  Liverpool;  Oct. 
if  Sol.,  Nordon,  Liverpool 
tton  broker.  Liverpool :  Oct.  20,  ot  two.  ot 


nake 


Bread  i 


Oct.  07. 


HawEs.  Martin,  clock  _ 
the  Wentworth    Hotel,    Wentworth-st,    Peterborough.  8ol. 
Graves  Peterborough 
HfiiHEs'  Thomas,  late  toy  factor.  Houndadltch:  Nov.  1.  at  two, 
I  Of  Gamble  and  Harvey,  accountants,  Coleman- «t 


Ionfs  EMMA,  and  Joxes,  Harriet,  grocers,  Landore,  near 
Swansea ;  Oct.  24.  at  eleven,  at  offices  of  Sols.,  Striok  and  Bel- 

"jOHN.  Lamb  and  Flag  Inn,  Llanwenarth;  Oct.  28,  at  two, 
!  of  Sol.,  Gardner,  Usk 

I AEL,  draper,  Bolton ;  Oct.  31,  at  three,  at  offices  of 

 nell  and  Pennington,  Bolton 

KILLBOY,  John,  provision  dealer,  Bolton;  Oct.  26,  at  three,  at 

offices  of  Sol..  Dawson.  Bolton 
KINO.  ELIZABETH,  milliner.  Aylesbury;  Nov.  1,  at  twelve,  at 

Km-mxo,  William  THOMAS,  retired  officer  of  H.M.'s  Coast 
Guard  Lander- tcr,  Wood  Green;  Oct.  22,  at  two,  at  offices  of 
Sol...  Messrs.  Lewis,  Ely-pl.  Holborn  .  ...„ 

Laurie,  JOHN.  Iron  manufacturer,  Soacombe,  trading  as  the 
Seacombo  Forge,  Rivet,  and  Bolt  Company  ;  Oct  31.  at  three,  tit 
the  Law  Association  Rooms,  Liverpool.   Sols.  Burrcll  and  Rod- 

TjTvYtt^lfre'd  JOHN,  builder,  Edith  rd.  Stratford  New-town ; 

Oct  3i,  ot  two.  at  offices  of  Sol..  Brown,  Basingholl-at 
LUPTON  Richard,  commercial  traveller.  Seven  81sters-rd,  Stoke 
Newington ;  Oot.  28,  at  twelve,  ot  office  of  Sols.,  Maraden  and 

Chubb,  Friday- st,  Cheapalde   -.       _  ,  _  , 

Mai  nee,  James,  merchant,  Liverpool  and  Bombay;  Oct,  27,  at 
two  at  office  of  Harmood,  Banner,  and  Son.  accountants,  Liver- 
pool.  Sol.  Richardson,  Liverpool  .  _ 
McCi'RDY.  William,  grocer,  Liverpool ;  Oct.  26,  at  three,  at  offices 

of  Sol    Ponton,  Liverpool 
Miller,  David  James,  tea  dealer,  Oxford ;  Oct.  29,  at  eleven,  at 

offices  of  Sol.,  Druce,  Oxford  . 
Mitchell  Henry  Land,  farmer.  Upchurch.  ncorStttlngboume; 
Oct,  31,  at  twelve,  at  offices  of  Norfolk  and  Yaldcn.  accountants, 
Coleman-sL.   Sols.,  Aahurst,  Morris,  and  Co.,  Old  Jewry 
Neatham,  William  Mowbray,  and  dcncan,  John  Corbett. 
wine  merchants,  Yeovil  i  Oot.  31,  at  two,  at  the  Mermaid  Hotel. 
Yeovil    8oL  Aldridge,  Mark-la 
Nfss  alexan i).. r  Henderson,  coach  builder,  Liverpool;  Oct. 
"  28.  at  three,  at  offices  of  Sol..  Dixon.  Liverpool 
Ogilvy,  Charles,  and  Smith,  William,  ship  painters,  Liver- 
pool: Oct.  26.  at  two.  at  offices  of  Sol.,  Cotton.  Liverpool 
OlIiREY    HENRY  BAKER,  builder.  Golbome-rd,  Nottlng-hill ; 
-     27'  at  two,  at  offices  of  Sola.,  Nlsbet  and  Co.,  Ltncoln's-lnn- 


Leek;   Oct.  28,  at  two,  at 


2& 

°^SsJSfW  ra*nuI"  ' 1 " 

1'KHH I  TT   ABEL,  teacher  of  languages.  Burnlcy-st,  Stockwell; 
Oot.  25,  at  one,  at  office  of  Sol..  Smith,  Clcment's-lnn.  Strand 


uct.  ■*>  ai  two,  UL  uiu 
Brown  BasinghaU-st 
RUDLiNO,  Cornelius,  baker,  Wymondham ;  Oct.  27.  at  twelve, 

at  office,  of  Sols..  Page.  Norwloh 
RUSHTON.  YARKEH,  grocer.  Wrexham;  Oct.  28,  at 

of  Sol.,  Hughes,  Wrexham 
Rush  worth,  Joseph,  printer.  Brighouse;  Oct.  31,  at  eleven,  at 
Iford 


8TRIETON,  WILLIAM,  builder,  81  tttocboume ;  Nov.  1,  at  eleven , 

at  offloes  of  Sol..  Gibson,  Blttingbourne 
TOMLIEBOK,  MABMADUK.*,  stonemason,  Manohestcr;  Oct.  28,  at 

three,  at  the  CUrenoe  Hotel,  Spring-gardens,  Manchester.  Sola. 

Sutton  and  Elliott,  Manchester     

Tuxpobd.  Frederick,  merchant,  BUllter-st,  City  and  Chlld's- 

hlU.  Hendon;  Nov.  1,  at  at  r*to*m  of  W.  L.  C.  Brown. 

and  Co..  accountants.  Moonrate-sl.   Sols.  Dubois  and  Griffiths, 

Church  passage.  Gulldhall-yard 
Waterman.  Gkoikie.  builder,  Watford  ;  Oct.  29,  nt  eleven,  ot  the 

Essex  Arm.  Hotel,  Watford.   Sols.  Rhodes,  Son,  and  Duffett, 

WKsTMtcoTT.  William,  auctioneer.  Moreton-ln-Marsh ;  Oct.  31, 
at  ten.  at  the  Unicorn  Inn,  Moreton-!n. Month.   Sol.  Coullon 

Williams,  Thomas,  shoemaker,  Llandeglen;  Oct.  17,  at  twelve, 
at  office  of  Sol.,  Davles,  Holywell 

Woodward,  Jonathan,  civil  engineer,  Leeds ;  Oct.  31,  at  twelve, 
at  offices  of  Sols.,  Bond  and  Berwick.  Leeds 

Qnzettc,  Oct.  18. 

Adams.  Edward  Rutherforde.  and  Daviek,  Jahe*.  "ire 
manufacturers.  Warrington,  trading  unaer  name  of  Edelsten, 
Price,  and  Co. ;  Oct.  31,  at  eleven,  at  office  of  Sols.,  Device  and 
Brook,  Warrington 

Bacon,  Nathaniel,  commission  agent,  Uelgham;  Oct.  31,  at 
twelve,  at  offices  of  Sol.,  Page,  Norwich 

Badham,  baker,  Mal\ern ;  Nov.  S,  at  throe,  at  office  of  Sol.,  Cor- 
bott.  Worcester  ■ 

Baker,  Thomas,  licensed  victualler.  Birmingham;  Oot.  2S,  at 
eleven,  at  offices  of  Sols..  Wright  and  Marshall.  Birmingham 

Cape,  Frederick  James  Damer.  shorthand  writer,  Mortimer- 
st.  CavendUh-sq ;  Nov.  1,  at  twelve,  at  the  Clumber  of  Com- 
merce. Cheapslde.   Sols.  Kent  and  Stennlng,  Cannon-st 

Clutterbuck.  Rev.  Lewis  Balfour,  clerk,  Doynton;  Oct  29, 
at  eleven,  at  offloes  of  Gill  and  Bush,  Bath.  Sols.  Vizard  and 
Co..  Durslcy 

Crowder,  Joseph,  hydropathlst.  Matlock;  Oct.  28,  at  eleven,  at 

office  of  Sol.,  Whoatcroft,  Matlock  Bridge 
Drumhond.  Mal-:olm,  tailor,  Birkenhead;  Oct.  31,  at  two,  at 

at  office  of  Sol.,  Downham,  Birkenhead 
Elliott,  John  Catcheside;  Elliott.  John  Henry ;  and 

Elliott,  Robert  Thomas,  clock  makers,  Leeds ;  Nov.  3,  at 

eleven,  at  offloes  of  Sols.,  Messrs.  North.  Leedi 


Everton,  William  Jamfji, 
BUhopsgote-st- without ;  Oot. 
Baxter.  Ktng-st,  Cheapslde. 
BJKtnghall-st 

Fletcher.  William,  tlalrymn 


dealer  li 


glass,  Brushfleld-st, 
,-.-.'  i. •  .if  ■-  -  ,.f  c.  F. 
■nt,  Gulldhall-chmbs, 


Scymour-st,  Euston-sq  ;  Nov. 
d  Betts,  Eostchenp.   Sols.  Tre- 
,rer-U.  Cheapslde 
Firth.  William,  butcher,  Halifax :  Nov.  1,  at  three,  at  offices  of 

Sols.,  WavcU.  Phllbrlck,  Foster,  and  Wuvell,  Halifax 
G'JODOEB,  William  Scott,  grtsjor,  Burton-upon-Tront;  Nov.  4, 

at  one,  nt  offices  of  Sol..  Small.  Burton-upon- Trent 
Goslinci,  Cn AHLES,  cool_ merchant.  Reading:  Oct.  31,  at  clcvan, 
at  office  of  Snl.,  Boole, 


 of  Sol.,  Lancaster,  BradfoL 

Sharp,  Samuel,  boot  maker,  Bradford;  Oct.  28,  at  eleven,  at 

offices  of  Sol.,  Peel.  Bradford 
Soar.  John  Scruttos.  flannel  merchant,  Rochdale;  Oct.  27,  at 
at  office  of  the  Butts,  Rochdale.   Sol.  Standrtng.  Jun. 

.  ***si  ??.?.!"••  e2S*»:'  iooSuSS^-rS^ 

" 


si  Wolf.- 


Green.  Oliver  'Hitching*,  coachbullder,  Terrace  and  Edward- 
sq.  Ken«lngt/>n  ;  Oct.  27,  at  two,  at  40.  Ed  ward-so.,  Kensington. 
8ol.  Rlgby,  Fenchurch-st 
GCAN7.IHOLI.  GflsKPPE,  and  CANODBIO,  LU1GI,  looklng-pliias 
manufacturers.  Hatton-garden ;  Oct.  31,  at  twelve,  at  the  Law 
Institution.  Chancery-la.   Sols.  Burton.  Yeates.  and  Hart 
Harris,  Georiie.  Baisal  Heath;    Nov.  i.  at  twelve,  at  office  of 
A.  Harrison,  accountant.  Paradise- st.  Birmingham.   ML  Foster 
Hir-t.  Jonathan,  cloth  manufacturer,  Morley;  Oct.  31,  at 

eleven,  at  offices  of  Sol..  Pullan,  Leeds 
Illingworth.  William,  and  Heminoway.  Joshua,  stuff  manu- 
facturers, Bradford ;  Oct.  31,  at  two,  at  offices  of  Bui.,  Hutchin- 
son. Bradford 

Josks.  John  Clartdoe,  commission  agent.  Crotched  Friars : 

Oct.  31.  at  twelve,  at  offices  of  Copland  and  Wyatt,  M  x>rgate-st. 

Sol.  Hall.  Foncburch-*l 
Keats,  James,  Ironmonger,  Burnhnm ;  Oct.  31,  at  twelve,  at 

offices  of  Sols.,  Reed  and  Cook.  Brldgewoter 
Keith.  John,  silversmith.  Church-rd.  Hackney;   Oct.  31,  at 

twelve,  at  offloes  of  Sol.,  Beard.  Basl 
Lapham.  William,  outfitter.  Wells-. 

of  W.  H.  Williams  and  Co., 

and  Insklp.  Bristol 
Lewis,  Edoar,  public  accountant,  Alblon-rd.  Stoko*' 

Nov.  3,  at  one,  at  offloes  of  Sols.,  Townley  and  Card, 

bldgs,  Buslnghall-st 
Llewellyn,  Joseph,  miner,  Coombs-gate,  near  Halesowen; 

Nov.  1,  at  eleven,  at  office  of  Sol.,  Stokes,  Dudley 
MACLAINE,  ANTHONY  VINCENT,  and  CAMPBELL.  FREDERICK. 

merchant*.  8t.  Helen's-pl,  Blshoosgate-st- within;  Nov.  L  at 

e'eveu,  at  the  City  of  London  Tavern,  Blshopegstc-st.  Sols., 

Messrs.  Dawes,  Angel-ct 
Meredith.  Samuel,  shoemaker,  Nottingham;  Nov.  1,  at  twelve, 

at  offices  of  Iota  R-  L.  Thorpe.  Nottingham 
Moore,  Charles  Joseph,  plumber,  Epsom ;  Nor.  4,  at  three,  at 

office  of  Sol.,  Montagu,  Bucklcrsbury 
MORRELL,  THOMAS,  cheesemonger.  Bradley- ter,  Wandsworth -rd ; 

Nov.  3.  at  two,  at  offices  of  Sols.,  Barnard  and  Co.,  Lancaster- pi, 
"Strand 

NORMAN,  HENRY,  hotel  keeper,  Brighton ;  Nov.  11,  at  twelve,  at 

the  Chamber  of  Commeroe.  145,  Cheopside.    Sol.  Jonos,  East 

Temple- cbmb*.  WlUtefriars 
Rhine,  Hermann,  commission  agent,  Mllk-st,  Cheapslde  ;  Nov. 

7.  at  twelve,  a-,  offloes  of  H.  Brett.  Leadenhall-st.    Sols.  Reed 

unil  Lnvell.  Gulldhall-chmbs,  Basliurhull-st 
Roberts,  John,  mason,  Gomersal;  Oct.  31.  at  three,  at  offices  of 

Sols.,  Terry,  Robinson,  and  Jackson,  Cleckheoton 
Roberts,  Thomas,  grocer.  Miles-la,  and  8eymour-st;  Nov.  4,  at 

twelve,  at  office  of  Sol.,  Eagleton,  Newgate-st 
Robinson,  Charles  John,  accountant,  Norwich;  Oct.  27,  at 

eleven,  at  the  County  Court- office,  Norwich.    Sol.  Clubburn, 

Norwich 

Rowland,  THOMAS,  grocer.  Bradford,  near  Manchester;  Oct.  SI, 

at  three,  at  office  of  Sol ,  Maun,  Manchester 
Saber,  Lewis,  furniture  broker,  Liverpool ;  Nov.  1,  at  three,  at 

office  of  Sol.,  Nordon,  Liverpool 
Salomons,  Alfred,  merchant,  Manchester,  trading  under  style 

of  Joseph  Eller  and  Co. ;  Oct.  31.  at  three,  at  offloes  of  Sola., 

Sale.  Shlpman.  Seddon.  and  Sale.  Manchester 
Sampson.  Henry,  stuff  finisher,  Bradford;  Nov.  1,  at  three,  at 

offloes  of  Sol.  Harris,  Bradford 
SHAW,  WILLIAM.  8HAW,  William  Thomas,  pork  butchers, 

Manchester ;  Oct.  31,  at  three,  at  the  United  Hotel,  Cathedral- 

yd,  Manchester.   Bola.  Messrs.  Parry 
Steifbold,  Alexander,  and  Cory.  Georoe  Nicholas,  general 

merchants,  London ;  Nov.  8,  at  two,  at  offices  of  Waddell  and  Co., 

public  accountants,  Poultry.   Sol.  Kuarsey,  Old  Jewry 
Su  a  in.  GEORGE,  and  Hkiliiorn,  Franz,  Jewellers,  Birmingham ; 

Oct.  31,  at.  three,  at  offices  of  Sol..  Rowlands,  Blrrainglmm 
Sumiter,  Herbert,  and  Shrimptox.  Henby,  blacking  manu- 
facturers. Regent- st,  Westminster,  trading  under  the  style  of 

Warren,  Busaell,  and  Co. ;  Nov.  4.  at  three,  at  the  Chamber  of 

Commerce,  Cheapslde.  Sol.,  Mason.  Oresham-st 
Taylor,  Fhani  i-.  bolster,  Sheffield  ;  Oct.  28,  at  twelve,  at  offloes 

of  E.  8.  Foster.  Sheffield.   Sol.  Wlghtman 
Thomas.  David,  grocer.  Llanelly;  Oct.  31,  at  eleven,  at  the  Town- 
hall.  Llanelly.   Sol.  Sncad.  Llanelly 
Thompson,  John,  mercer,  Mansfield ;  Oat.  31,  at  twelve,  at  office 

of  Sol..  Maples.  Nottingham 
WaLLIb,  GEOROE,  carpenter,  Peterborough ;  Nov.  1.  at  twelve,  at 

the  Wentworth    Hotel,    Wcntworth-st,    Peterborough.  Sol. 

Wvman,  Peterborough 
Watebs,  GEOROE,  grocer,  Wolverhampton  :  Oct.  28,  at  three,  at 

the  Talbot  Hotel.  Wolverhampton.  Sol..  Stlrk.  Wolverhampton 
Wilson.  HEX  RY,  merchant,  Newman's-ot,  Cornhlll ;  Oct.  26,  at  a 

quarter  past  two,  at  the  Law  Association  Rooms,  Liverpool. 

Sol.  Bradley.  Mark-la 
Wilson.  John  William,  painter,  Btookton  ;  Oct.  31.  at  eleven, 

at  office  of  Sol.  Clemmet,  Jun.,  Stockton 
Wyatt,  George,  confectioner,  Truro;  Oct  29,  nt  two.  at  offices 

of  Sol..  Trevuna.  Truro 

©rbers  of  discharge 

Gazette,  Sept.  30. 
Carpenter,  Charles,  relieving  officer,  King-st,  Greenwich 
Gale,  HENRY  William,  formerly  former,  Curdridgo,  near  Botley 
PEDDER,  OEOROH  Thomas,  builder,  Putney 
Whatley,  Ibaac,  Journeyman  tailor,  Agnes  st,  Waterloo- rd 

Gazette,  Oct.  4. 
William,  general  dealer.  Brenchley 
JonN.  late  builder.  Winchester 
mmtL,  artificial  manure  merchant.  Mlllbrook 


BANXsturrsr  bvtatbS- 
TU  OfiLciaX  Anigneu,  4c,  are  given,  to  whom  appiy  for  Us 
Dimdmdi. 

CkwsVa,  J.  victualler,  first,  IK  Tomer,  UverpooL-FisI,  0.  H- 
dryssiter.  second.  Iff.  Turner,  Liverpool.— (Tsrssf,  I.  wsteh- 
maker,  third,  M.  Turner,  Liverpool.— Ansa,  J.  C.  wtes  merchant, 
second,  2j«.  Turner,  LI verpooL —Jtmm,  W.  coal  rosrchaiM,  sseood. 
U«.  Turner.  UverpooL-Jf«l».  W.,  B.  O.,  sod  F.  T.  parlan  mano- 
facturers,  first,  7Jd-  Kinnear.  Birmingham.— Moir.  J.  K.  draper, 
first.  Of.  M  Turner,  Liverpool. -iV.^^*«r»  am*  OUtuu.  Iron  nr. 
ohanU,  third,  1«.  MW.   Turner,  Liverpool. 

Brtetktmk,  J.  timber  merchant,  first,  2«.  td.  At  office  of  Tract, 
T.  Wright,  4,  Bank -st,  OarUale.— Chipm**.  W.  I.  cotton  wane 
spinner,  S».  At  office  of  Sol.  Drinkweter,  Hyde.— Omasa.  A  M. 
brickmaker.  first,  &».  At  offloo  ot  Sols  Messrs  Norton,  MakfaKeoe. 
— utoiuUe:  W.  farmer.  Brat,  7».  At  office  of  Sol.  Bean,  BosVon,- 
Beoll.  H.  8.  innkeeper,  first,  Sm.  14.  At  the  County  Court  office. 
Bury  St.  Edmonds-— TVrrr,  D.  builder,  first,  U.  At  offloes  of 
CarUle  and  Burklnshaw,  4.  Pari  lam  en  t-  U.H  oil  -  Ta—  j.  no. 
Uoneer,  1«.  3d.  At  office  of  Trust.  W.  W.  Hayward.  Hlga-st, 
Rochester. 

AM,  W.  clerk  to  a  brick  merchant,  first,  U.  U.  Parkyn, 
Baalnghall-st.  —  /Msl'mr.  J.  lamp  manufacturer,  second,  nt 
Kinnear.  Birmingham.— Hawrt,  R.  farmer,  first,  &•.  6fi.  Ptrkyni, 
BaainghaU-st,— Mrvrirk,  T.  F.  commission  agent,  first.  Is.  4c. 
Kinnear.  Birmingham.—  MUter,  Ftrd,  mmd  tlssai,  parafln  oil 
makers,  first  sop.  of  aim  peon,  2a.  !^d.  Kinnear.  Birmingham.  - 
Smilk.  W.  furrier,  first.  Is.  6*g.    Kinnear,  Birmingham. 

ButkrU,  J.  D.  grocer,  1>.  tkf.  At  office  of  Trust.  T.  CbarltOB.- 
Clor*.  J.  farmer,  OS.  M.  At  office  of  Trust.  F.  C.  Hulton.- Dmim, 
J.  saddler,  second.  2s.  tW.  At  house  of  Trust.  T.  Odrgwin,  Er»er- 
st,  Truro.— Latla*4,  J.  pianoforte  manufacturer,  first  sad  and, 
1«.  Trust.  W.  Leyland.-rvif*,  J.  fishmonger.  It.  2a.  At  oOeestf 
Trust.  X.  Phllbrlok.  Havelook-rd,  Hastings. -Prjjctrr.g.  cloth 
manufacturer,  first  and  final,  4..  7a.  Trust.  J.  W.  Ptcksrd,  18,  Al- 
bion-st,  Leeds. 


BIRTHS  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

BARKIS.— On  the  18th  Inst.,  at  11,  Bt.  Fwts^s-squsre,  BsaasMr- 

smlth,  the  wife  of  Henry  Charles  Barker,  solicitor,  of  a  son. 
Green  — on  the  12th  Inst,,  at  88.  Kensington-park-road.  Kcttiaf- 

hlll.  the  wife  of  Frank  H.  Green,  Esq.,  aoUdtor,  of  a  son. 
HART. -On  the  13th  Inst.,  at  48.  Chalcwood-road.  Putsey,  tbs 

wife  of  Robert  Hart,  of  Chancery -lane,  solicitor,  of  a  daughter 
Stock.— On  the  13th  Inst  at  100.  Lansd own-rood,  the  wife  of  K  W 

8 took.  Esq..  barrlster-at-Uw.  of  a  bob. 
WOTHEBSPXWX.-On  the  loth  Inst   at  18.  BAsnheim-aeseint. 

Notttng-hlU,  the  wife  of  C.  Grey  Wo«4hs«yoon,  of  the  UXO, 

Temple,  Esq,  barrlster-ai-law,  and  of  the  Scotch  Bar,  of » 

daugnter. 

BawtBEI— 8TEVEN8-— Ou  the  12th  Inst-,  at  St.  Nicolas'  Chnrch. 
Wltham,  Bssex,  Frank  Postle  Bawtree,  only  son  of  Frsadj 
Bawtree,  of  Abberton,  Colchester,  to  Lousla,  third  daughter  of 
Richard  Stevens,  solicitor,  Wltham. 

C HAM PERNOWNE— MELVILLE  -  Cm  the  11th  Inst.,  st  St  Gshriars 
Church.  Warwlok-square,  Plmlioo,  Arthur  Champsruowse,  bo. 
of  Dartington  Hall,  Devon,  to  Helen  aTHssbeth  OsroUne,  dasgk- 
ter  of  M.  L.  Melville,  Isq,  of  Hartfleld  Grove.  Essex,  sad  of 
Lincoln's- inn,  barrister-at-Iaw.  H.BJf-  (retired)  Judgs  la  Bis 
Courts  Of  Muted  Commission,  at  Sierra  Leone,   

FgLLOWS-jAMIA.-On  the  13th  Inst,  at  mterburn, ,  Hearj  TsU 
lows,  Esq.,  of  Beeston.  Ncs-tlnghamahlre.  and  QnoohVa-tea. 
barrister-at-Iaw,  to  XmUy  Hope,  ondy  daughter  of  Thossa 
James,  Esq., of  Otterburo Tower.  HorthomherteiML 

Kate  —  ASTBLL.  —  On  the  13th  Inst,  at  Care  by,  TiTMiolBShha, 
JoWh  KaysT  Esq.,  one  of  the  Masters  of  H.  M.cWcC  Oaoaw. 
PleaX,  to  MVry  St  Quint  In,  eldest  daughter  Of  Henry  G.  AstsO. 
Esq..  late  H.  C.  Bengal  Civil  Service.  _  _ 

Lt^s-Ai^EBT.-Orrth.  nth  bat,  at  IBO***.  by  talsT 
Hard  on.  assisted  by  the  Rev.  A.  W.  Cornwall,  Jamas  Loom, 
Esq?  of  Midhurst,  s6Udtor.  to  Mary,  only  chlMof  Edwin  Alberj, 
Ksq.,  of  the  same  place,  solicitor.  No  cards. 

DEATHS. 

AIRET.-On  the  14th  Inst,  suddenly  at  Heteon-s  HoktU  fljMt 
,  Portland-street,  W.  G.  8-  Airey,  Esq..  lstte  of  Kingston,  Jsosfaa, 

solicitor.   


Jtgsl  ^otitis. 
PARTRIDGE  AND  COOPEH 

WHOLESALE  *  BET  ALL  STATIONERS, ' 
IBS,  Fleet-street,  a>d  1*8,  Chancmmt-lanx,  London,  B.C. 
Carriage  paid  to  the  Country  on  Order*  exceetUxo  JO*. 

Draft  PapeB,  4».  6d.,  6*..  7#..7».  M.,  and  9s.  per  ream. 
Brief  Paper,  IBs.  art.,  17».  6rf.,  and  is*.  6d.  per  ream. 
Foolscap  Papbk,  10s.  6d„  13s.  6d.,  and  18*.  6d,  per  ream. 
Cream  Laid  Note,  s«y  4s..  and  5» .  per  roam 
Large  Cbkam  Laid  Note,  «i..  As.,  and  7»-  per  ream. 

Large  Blub  Note,  S»..4».,  and  6s.  per  resm.   

Envelopes.  Cream  om  Blue,  it.  8d.,  and  6*.  M.,  per  IWi. 
The  "  Temple  "  Ektelopx,  extra,  secure.  9s.  fld.  per  MO. 
Foolbcap  OmciAL  Envelopes,  Is.  6d.  per  100. 
The  New  "  Vellum  Wove  Club-hocbe  "  Note,  0i.6a.pir 

i^'shorxldcnre^psrtlcnlsxatteirttonto 
house  Paper  i  in  oar  opinion  It  is  the  very  beat  paper  wscvsr 

wrote  rjpon,''-ioado«  Mirror. 

IgTJEjmjBE  Bxrai,  Printed  and  ataohrn4»-niled,  to  hold  twenty 

or  thirty  folios,  j,.  IkL  e^h,  doxen.   

Secohds  or  Followxbs,  Baled  1».  6rt.  each,      per  dogen. 
Records  or  Mbmo rials,  6d.  each,  5s.  M.  par  doaea. 

Ledoebs,  Dat-booes,  Cash-books,  Lrrm or Istrgrrra-Boorj 
An  immense  stock  in  various  bmrHngs. 
iLLUirrRATXD  Pbicb-iht  of  Inkstands.  ^ptUf^O^iBL 
Copying  Presses,  Writing  Cases,  Dstpsuii  Boiatft*^ 
Walnut  Stationery  Cabinets,  and  other  useful  article* 
adapted  to  Library  or  Office,  post  free. 


CANADA.— DAVID  J.  CRAIG,  Aoaranttat 
and  Official  Assignee.  Monfa^aL  a  CSSS^SKf. m 
the  Supreme  Ocmrtsof  Canada,  INVITES  COBBESPOS- 
DENCE  with  parties  having  business  matters  to  attsgsitD 
there.  Beferenoe,  Messrs.  Kksseth  Dowu.  and  UX, 
Liverpool.  

SOLICITOES'  BOOK-  KEEPING.— An  ex- 
perienced ACCOUNTANT  andart^esjhe  chsrjeof 
SoHcitors'  Books  by  double  entry  iKnta's  gjytem  or  other- 
wise.) Terms  very  moderate.— Apply  to  A,  B,  Mssot. 
Parsons  sjd_Best1fe1Ljme^treBt.  B.C.  

TV3RESTER'S  PRIVATE  INVE8TIQA- 
J?    TION  OFFICE.  Estt^Uahed  n*r*2S**J£ 

4N  ENGLISH  SOLICITOB  *bwt  torjgit 
PA^i?toTBAN8ACT  LEGAL  BUSINESS  there. 

—Apply  to  "A.  B.."  85,  Jorin-street,  Bedforti-rosr.  . 

A    SOLICITOR,    who  is  a  ClifforrTt-ina 

ton-street.  Strand,  London,  W.U 
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NOTICE. 

Vol.  22  of  the  New  Series  of  the  Law  Timbs 
Ek ports  is  now  completed.  It  will  be  strongly 
and  nnifonnly  bound  at  the  OfBoe  at  4s.  per 
volume.  The  charge  for  strongly  binding  the 
Law  Tihrs  journal  in  the  same  manner  is  5s. 
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THE 


Thr  Lord  Chancellor  will  receive  the  Judges 
and  Queen's  Counsel  at  31,  Great  George-street, 
on  Wednesday  next. 


We  have  authority  to  state  that  Mr.  J.  O. 
Griffitb  has  been  appointed  Recorder  of 
Reading. 

At  the  Kent  Quarter  Sessions,  a  young  gentleman 
was  convicted  of  wrecking  the  interior  of  a  first- 
class  railway  carriage.  Even  the  seats  were  torn  to 
pieces,  and  the  greater  part  of  the  lining  stripped 
off.  He  was  sentenced  to  imprisonment  for  one 
month — which  was  quite  right ;  but  only  as  a 
first-class  misdemeanant  —  which  was  quite 
wrong.  Had  he  been  a  shop-boy,  he  would 
certainly  have  been  sentenced  to  hard  labour. 

The  new  tribunal  of  assessment  appeals  for  the 
metropolitan  district  holds  its  first  meeting  in 
November.  The  Assistaot  Judge  of  Middlesex 
is  by  the  statute  a  member  of  the  board,  and  by 
his  colleagues  has  been  elected  chairman.  The 
work  threatens  to  be  very  heavy,  for  almost  all 
the  assessments  have  been  largely  increased,  and 
appeals  will  be  numerous.  But  while  compelling 
the  services  of  the  most  hardly-worked  of  all 
the  Judges,  the  statute  omitted  to  make  any 
provision  for  his  payment,  so  that  the  Assistant 
Judge,  already  ludicrously  ill-paid  for  sitting 
five  days  in  every  fortnight,  is  expected  to  sit 
for  twenty  or  thirty  more  days,  engaged  in  a 
most  laborious  dnty,  without  remuneration. 
The  most  economical  will  surely  hold  this  to  be 
economy  carried  to  toe  extent  of  injustice. 


We  last  week  unfortunately  relied  upon  the 
authority  of  a  Conveyancer  writing  to  the 
Times  on  the  subject  of  stamps  on  bankers' 
checks,  who  it  turns  out  has  discovered  a 
mare's  nest.  He  stated  that  there  will  be 
no  enactment  providing  for  stamps  on  bankers' 
cheques  when  the  Stamp  Act  comes  into  opera- 
tion next  year,  because  of  the  repeal  of  the 
old  Act.  With  unpardonable  carelessness  he 
had  altogether  overlooked  the  interpretation  of 
the  term  "  bill  of  exchange,"  which,  by  s.  48, 
"for  the  purposes  of  the  Act  includes  also 
draft,  order,  cheque,  and  letter  of  credit,  and 
any  document  or  writing  (except  a  hank  note) 
entitling  or  purporting  to  entitle  any  person, 
whether  named  therein  or  not,  to  paymeat  by 
any  other  person  of,  or  to  draw  upon  any 
other  person  for,  any  sum  of  money  therein 
mentioned."  Then  -by  sect.  8,  "the  several 
duties  are  to-be  charged  as  specified  in  the 
schedule."  By  the  schedule  the  duty  under  the 
heading  "  hill  of  exchange,  payable  on  demand," 
is  Id. ;  .is-  the  duty  on  a  draft,  order,  check, 
&c,  payable  on  demand,"  is  Id.  Mr.  Maori ac 
explains  that  the  mistake  may  have  been  due  to 
the  radical  change  in  the  principle  of  charging 
duties  upon  bills  of  exchange  introduced  or 
adopted  by  Mr.  Starsfbld.  "  Formerly  "  says 
Mr.  Maoriac,  "  the  duty  depended  not  only 
upon  the  amount  of  a  bill,  but  upon  the  place 


where  it  was  drawn,  negotiated,  or  payable. 
Now  these  last  conditions  are  annulled,  and  the 
term  of  the  bill  is  the  simple  standard  substi- 
tuted. All  bills  'payable  on  demand'  are 
chargeable  witn  the  fixed  duty  of  Id.  'All 
other  bills  whatsoever,'  ».«.,  not  payable  on 
demand,  are  chargeable  with  the  ad  valorem  rate 
of  Is.  per  cent." 

THE  JURIES  ACT  1870. 
Ar  nndersheriff  writes  to  us  as  follows :— One 
of  the  Recorder  of  Exeter's  criticisms  on  this 
most  discreditable  Act  is  unfounded.  The  per- 
sons who  issue  the  precepts  for  juries  in  civil 
cases  at  the  assizes  are  not  the  plaintiff  or  the 
defendant,  but  the  Judges,  who  by  their  assize 
precept  direct  the  sheriff  to  summon  jurors  "  for 
the  trial  of  all  issues,  whether  civil  or  criminal, 
which  may  come  on  for  trial  at  the  assizes" 
(15  &  16  Vict.  c.  76,  s.  105.)  Of  the  jurors 
summoned  to  the  assizes,  those  who  serve  in  the 
civil  court  will  get  10s.  a  day,  whilst  those  who 
serve  in  the  criminal  court  will  get  nothing. 
How  the  former  court  will  he  crowded  !  and 
what  urgency  of  bailiffs,  and  incessant  threats 
of  fines  will  be  necessary  to  procure  a  jury  for 
the  Crown  Court!  Every  criminal  jury  will 
disagree  and  retire,  as  a  matter  of  course,  in 
order  that  they  may  have  a  chance  of  getting 
their  10s.  at  the  other  end. 

By  sect.  23  of  the  new  Act,  jurors  are  to  be 
allowed  refreshment  at  their  own  expense. 
Does  this  apply  to  a  jury  locked  up  during  the 
progress  of  a  criminal  trial  ?  They  have  hitherto 
been  taken  charge  of  by  the  sheriff,  and  the 
expense  incurred  has  been  repaid  by  the 
Crown  (not  without  a  squabble).  It  would 
appear  that  it  is  intended  to  include  such  a  case, 
and  if  so,  twelve  jurors  who  are  paid  nothing 
for  their  services  may  be  kept  together  for  many 
days  and  nights,  will  have  to  club  for  their 
maintenance,  and  will  be  unanimous  as  to  the 
quality  or  quantity  of  it,  and  those  who  have  no 
money  in  their  pockets  (a  case  which  happens 
sometimes)  will  go  without  food. 


THE   LIBERTY   OF  THE  SUBJECT  IN 
INDIA. 

A  great  question  which  has  lately  been  decided 
in  India  will  probably  come  in  the  same  form 
before  the  Court  of  Queen's  Bench  in  this 
country.  The  mere  statement  of  it  will  show 
that  it  is  one  of  the  most  important  which  can 
be  discussed,  relating  as  it  does  to  the  liberty  ot 
the  subject,  and  the  powers  of  arrest  and  im- 
prisonment vested  in  the  Governor- General  of 
India.  Mr.  Macrae,  a  Calcutta  barrister,  has 
published  and  sent  to  us  a  full  report  of  the 
proceedings  before  the  High  Court,  and  we  will 
commence  our  reference  to  the  case  by  his  state- 
ment of  the  facts. 

"Ameer  Khan,  an  aged  Mahomedan,  who 
had  for  many  years  carried  on  a  large  business 
as  a  merchant  in  India,  was,  on  the  10th  July, 
1869,  arrested  at  his  own  house  by  the  Deputy 
Commissioner  of  Calcutta  police,  and  the 
Deputy  Inspector-General  of  Bengal  police  at 
the  head  of  the  detective  department,  and 
carried  away  by  train  to  Gya,  a  place  289  miles 
distant  from  Calcutta,  where  he  was  confined 
in  the  common  gaol.  On  the  12th  July,  Hash- 
madad  Khan,  also  a  wealthy  Mahomedan  mer- 
chant of  long  residence  in  Calcutta,  was  arrested 
by  the  same  officers,  and  removed  by  train  to 
Patoa,  distant  396  miles  from  Calcutta.  Not- 
withstanding their  requests,  and  those  of  their 
legal  advisers,  neither  prisoner  was  allowed  to 
see  the  warrants  on  which  they  were  respectively 
arrested,  nor  was  any  information  afforded  to 
them  of  the  causes  for  which  they  were  taken. 
From  the  affidavits  filed  on  either  side  on  the 
application  for  the  writs  of  Habea$  Corp**,  it  did 
not  appear  that  there  bad,  in  fact,  been  any 
warrants  for  the  arrests  of  the  prisoners ;  the 
first  warrants  seeming  to  be  those  for  their  de- 
tention, dated  in  May  last,  after  proceedings 
had  been  set  on  foot  to  endeavour  to  effect  their 
release,  or  bringing  to  trial.  After  having 
been  for  some  time  confined  at  Gya,  Ameer 
Khan  was,  in  consequence  of  a  letter  addressed 
to  the  Government  by  Mr.  Peterson,  removed  to 
the  prison  at  Alipore,  while  Hashmadad  Khan, 
after  being  taken  from  prison  to  prison,  was 
finally  lodged  in  the  gaol  at  Monghyr.  In  the 
ordinary  course  persons  arrested  in  Calcutta  are 
taken  to  the  presidency  gaol,  within  the  1<~  ' 
of  the  ordinary  original  jurisdiction  ' 
High  Court ;  but  in  these  cases,  neither 
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was  allowed  to  remain  there,  and  one  of  the 
questions  on  the  argument  of  the  application  for 
writs  of  Habeas  Corpus  was,  whether  the  High 
Court  could  issue  the  writs  to  the  places  in 
which  the  prisoners  were  confined.  Notwith- 
standing repeated  applications,  the  Government 
persistently  refused  to  acquaint  the  prisoners 
with  the  charges  made  against  them,  or  the 
reasons  for  their  detention.  On  the  2,")th  July, 
Mr.  T.  Chisbolm  Anstey,  of  the  Bombay  Bar, 
specially  retained,  arrived  from  Bombay,  to  en- 
deavour to  obtain  the  release  of  the  prisoners, 
or  to  have  them  brought  to  trial ;  and  on  the  1st 
Aug.  applied  to  the  High  Court  for  writs  of 
Habeas  Corpus  on  behalf  of  the  prisoners.  The 
applications  were  refused,  the  learned  Judge 
holding  that  the  remedy  was  taken  away  by 
the  provisions  of  a  regulation  of  the  Indian 
Legislature,  authorising  the  Governor-General 
in  Council  to  arrest  and  detain  persons  sus- 
pected of  offences  against  the  tranquillity  of  the 
state.  Suits  have  been  instituted  in  the  Court 
of  Queen's  Bench  at  Westminster  by  Ameer 
Khan  and  Hashmadad  Khan  against  the 
Governor-General  and  Lieutenant-Governor  of 
Bengal  for  tyranny  and  oppression.  Mr.  Justice 
Norman  decided  that  Ameer  Khan  and  Hash- 
madad Khan,  being  inhabitants  of  Calcutta, 
were,  as  regarded  the  application  for  writs  of 
Habeas  Corpus  in  their  behalf,  in  precisely  the 
same  position  as  Englishmen  resident  in  this 
country  ;  and,  the  question  is,  whether  the 
Indian  Legislature  has  the  power  to  pass  an  Act 
admittedly  tantamount  to  a  permanent  suspen- 
sion of  the  Habeas  Corpus  Act." 

It  is  undoubtedly  a  startling  proposition  that 
an  arbitrary  power  of  arrest  and  imprisonment 
for  an  indefinite  period  is  vested  in  the  Governor- 
General  of  India,  and  we  conceive  that  it  will 
become  necessary,  if  Mr.  Justice  Norman's  view 
is  to  be  upheld,  to  legislate  anew  for  the 
protection  of  the  subject,  for  it  is  a  decided 
anomaly  that  under  ordinary  circumstances  one 
portion  of  Her  Majesty's  dominions  should  be 
deprived  of  the  dearest  right  of  British  subjects 
whieh  are  in  other  portions  enjoyed  to  the  full. 

In  the  year  1808  a  regulation  was  adopted  by 
the  Indian  Government,  entitled  "a  Regulation 
for  the  confinement  of  state  prisoners,"  and 
recited  amongst  other  things  that  "  reasons  of 
state,  embracing  the  due  maintenance  of  the 
alliance  formed  by  the  British  Government  with 
foreign  powers,  the  preservation  of  tranquillity 
in  the  territories  of  native  Princes  entitled  to 
its  protection,  and  the  security  of  the  British 
dominions  from  foreign  hostility  and  from  internal 
commotion,  occasionally  render  it  necessary  to 
place  under  personal  restraint  individuals  against 
whom  there  may  not  be  sufficient  ground  to 
institute  any  judicial  proceeding,  or  where  such 
proceeding  may  not  be  adapted  to  the  nature  of 
the  case,  or  may  for  any  other  reasons  be  un- 
advisable  or  improper  ;  and  whereas  it  is  fit  that 
in  any  case  of  the  nature  herein  referred  to,  the 
determination  to  be  taken  should  proceed  from 
the  Governor-General  in  Council."  The  regula- 
tion then  goes  on  to  enact  that  "when  the 
reasons  stated  in  the  preamble  of  this  regulation 
may  seem  to  the  Governor-General  in  Council  to 
require  that  an  individual  should  be  placed 
under  personal  restraint,  without  any  immediate 
view  to  ulterior  proceedings  of  a  judicial  nature, 
a  warrant  of  commitment,  under  the  authority 
of  the  Governor- General  in  Council,  ami  under 
the  hand  of  the  chief  secretary,  or  of  one  of  the 
secretaries  to  the  Government,  shall  be  issued  to 
the  officer  ir.  whose  custody  such  person  is  to  be 
placed." 

In  1850  an  Act  (xxxiv.)  was  passed  enacting 
in  substance  that  state  prisoners  under  the  regu- 
lation of  1818  might  be  detained  even  within  the 
local  jurisdiction  of  the  Supreme  -  Court  if 
arrested  without  that  limit;  and  it  was  decided 
that  under  such  circumstances  the  courts  had  no 
power  to  discharge  him  upon  Habeas  Corpus.  In 
1838,  one  of  the  years  of  the  Indian  mutiny,  an 
extending  Act  was  passed,  by  which  the  courts 
were  deprived  of  all  power,  though  the  arrest 
and  detention  both  occur  within  the  local  juris-  ' 
diction  of  the  Supreme  Court.  Speaking  ot  that 
Act,  Mr.  Justice  Norman  said  in  his  judgment, 
"There  is  apparently  no  exception  or  restriction 
whatever.  It  applies  to  all  persons  within  the 
local  limits,  whether  European  British  subjects, 
or  persons  living  within  the  local  limits  under 
the  protection  of  English  law." 

Nothing  could  be  more  absolute  and  arbitrary 
than  the  power  thus  assumed  by  the  Govern- 
ment of  India,  anil  whieh  has  now  been  held  by 
the  Supreme  Court  to  be  a  power  which,  by  the 


imperial  statute, the  Governor-General  was  fully 
empowered  to  assume.  We  will,  in  the  first 
place,  see  what  the  statute  conferring  the  power 
says  ;  and,  in  the  second  place,  we  will  briefly 
remark  on  the  occasions  upon  which  the  Indian 
Legislature  armed  governors  with  an  engine  of 
oppression  which  is  always  most  carefully  re- 
strained at  home.  The  Legislature  which  passed 
Act  III.  of  1858,  to  which  we  just  now  referred, 
derived  its  authority  from  3  &  4  Will.  4,  c.  85, 
s.  43,  which  latter  enactment  contained  the  fol- 
lowing proviso :  "  That  the  Governor-General  in 
Council  shall  not  have  the  power  of  making  any 
laws  or  regulations,  which  shall  in  any  way 
affect  any  prerogatives  of  the  Crown,  or  the  au- 
thority of  the  Parliament,  or  the  institutions  or 
rights  of  the  said  company  {i.e.,  the  East  India 
Company]  or  any  part  of  the  unwritten  laws 
or  constitutions  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  whereon  may  de- 
pend in  any  degree  the  allegiance  of  any 
person  to  the  Crown  of  the  United  Kingdom,  or 
the  sovereignty  or  dominion  of  the  said  Crown 
over  any  part  of  the  said  territories." 

It  is  clear  from  this  that  what  the  courts 
have  to  do,  in  any  application  such  as  that 
under  discussion,  is  not  to  decide  upon  the 
legality  of  the  particular  arrest,  but  to  con- 
sider the  legality  of  the  Act  upon  which  the 
right  of  arbitrary  arrest  is  founded — that  is  to 
say,  whether  it  is  in  accordance  with  the  proviso 
in  the  Act  of  Will.  4,  and  not  affecting  the  pre- 
rogatives of  the  Crown,  or  the  unwritten  laws 
or  constitution  of  Great  Britain.  Mr.  Justice 
Norman,  therefore,  grounded  his  judgment  upon 
a  single  question — was  the  regulation  of  1818 
opposed  to  the  unwritten  law  of  England  ?  Upon 
this  he  came  to  the  conclusion  that  it  was  not 
intended  by  the  English  Parliament  to  give, 
even  to  British  subjects  in  India,  the  protection 
of  the  Magna  Charta  and  analogous  and  con- 
firmatory statutes  ;  but  by  referring  to  the  M  un- 
written law,"  to  leave  a  wide  legislative  dis- 
cretion to  the  Government  of  India.  "  It  should 
be  observed  "  said  the  learned  judge,  "  that  the 
proviso  is  not  that  no  law  shall  be  made  con- 
trary to  the  Magna  Charta,  or  any  other  similar 
statute.  Had  that  been  the  case,  probably  it 
would  not  have  been  competent  to  the  Indian 
Legislature  to  pass  any  enactment  in  the  nature 
of  a  supension  of  the  Habeas  Corpus  Act."  And 
he  goes  on  to  draw  the  inference  necessary  to 
his  argument.  "  But  the  unwritten  law  or  con- 
stitution of  England  is  of  more  flexible  character. 
It  would  admit  of  a  relaxation  of  the  rules 
securing  private  rights  in  times  of  public  distress 
or  danger,  ne  quid  detrimenli  capiat  retpublica. 
An  Act  for  the  suspension  of  the  Habeas  Corpus 
Act  in  such  times  is  no  violation  of  the  con- 
stitution." 

Here  we  think  we  arrive  at  the  practical  issue. 
A  temporary  suspension  of  the  Habeas  Corpus 
Act  is  undoubtedly  no  violation  of  the  Consti- 
tution, but  can  this  be  said  of  a  permanent  sus- 
pension ?  The  only  ground  upon  which  a  con- 
tinuing suspension  of  the  Act — no  time  being 
fixed  by  the  suspending  Act  at  which  its  opera- 
tion is  to  cease — would  be  that  the  country  was 
in  a  permanently  unsettled  and  rebellious  condi- 
tion. Now  it  is  remarkable  that  when  the  two 
Indian  Acts  or  Regulations  were  passed,  that  is 
to  say.  in  1818  and  1858,  there  was  ample  evi- 
dence that  the  country  was  in  a  condition  ren- 
dering it  expedient  and  necessary  that  an  arbi- 
trary power  of  arrest  should  be  vested  in  the 
Governor-General  in  Council.  It  is  admitted 
that  in  the  earlier  period  "  there  were  in  the 
country  numerous  and  powerful  feudatories  of 
thu  sovereigns  of  recently  conquered  and  ceded 
provinces,  nominally  subjects  of  his  Majesty, 
but  from  whom  danger  might  at  any  time  be 
apprehended,"  whilst  at  the  later  period  "  the 
recent  mutiny  showed  that  there  were  in  the 
ranks  of  the  population  fanatics,  whose  con- 
spiracies or  preachings  might,  if  they  were 
allowed  to  eontinue  them  without  interference, 
cause  great  danger  to  the  peace  of  the  com- 
munity at  large." 

Those  are  the  words  of  Mr.  Justice  Norman. 
He  does  not  go  on  to  state,  however,  that  either 
condition  of  things  continues  at  the  present 
time,  but  says  in  effect  that  it  is  for  the 
Indian  Legislature  to  find  out  when  it  ought 
to  take  away  the  power  of  arbitrary  arrest 
from  the  Governor- General.  The  question 
is  one  of  large  importance,  and  was  very 
ably  and  learnedly  argued  by  Mr.  Chisholm 
Anstey  for  the  prisoners.  We  have  not  space  to 
follow  him,  but  he  took  his  stand  upon  the 
ground  that  the  acts  were  a  violation  of  the  con- 


stitution of  the  country,  and  we  at  present  con- 
cur in  this  view.    Any  Act  which,  without  any 
limit  of  time,  suspends  the  Habeas  Corpus  Act 
must  violate  the  constitution,  the  front  and 
forehead  of  which  is  the  liberty  of  the  subject 
and  a  freedom  from  arbitrary  arrest.    We  haTe 
at  th;s  very  moment  of  writing  found  in  the 
pages  of  Mr.  Anstey's  argument  his  statement 
of  the  point  upon  which  we  have  all  along  rested 
our  view  of  this  case.   "  There  has  never  such 
I  a  thing  been  heard  of,"  he  said,  "  as  an  universal 
,  suspension  of  Habeas  Corpus  for  an  indefinite 
I  time— it  is  always  limited  in  time,  place,  and 
person." 

Mr.  Anstey  promises,  and  his  promises  tie 
usually  fulfilled,  to  make  the  case  ol  his  clients 
familiar  to  the  people  of  this  country.  We  close 
our  remarks  with  his  peroration  :— '"•  I  undertake 
most  solemnly  to  make  Ameer  Khan's  case,  and 
I  the  folly  of  the  Indian  Government,  a  household 
word  in  England.  The  same  eye  that  wept  over 
the  afflictions  of  Poerio,  the  same  hearts  that 
sympathised  with  his  suffering,  will  weep  over 
and  sympathise  with  the  sufferings  of  Ameer 
Khan.  Of  the  verdict  there  can  be  no  doubt, 
and  as  the  sentence  to  the  Assyrian  was  written 
in  letters  of  fire  on  the  wall,  so  will  it  run  of 
Richard  Bourke,  Earl  of  Mayo,  and  William 
Grey,  Lieutenant-Governor  of  Bengal,  that  they 
have  been  weighed  in  the  balance  and  found 
wanting,  that  they  have  betrayed  their  Royal 
Mistress,  and  oppressed  the  humble  citizen  and 
subject  who  had  trusted  to  her  Royal  word  for 
his  liberties." 


IMPLIED  UNDERTAKINGS— NEGLI- 
GENCE OF  THIRD  PERSONS. 
The  recent  case  of  Francis  v.  Cockrell,  in  the 
Exchequer  Chamber  (reported  2e  L.  T.  Rep. 
N.  S.  203  ;  L.  Rep.  5  Q.  B.  501),  illustrates  in  a 
very  forcible  manner  the  view  which  the  law 
takes  of  undertakings  upon  which  individuals  or 
the  public  may  be  induced  to  hazard  their  safety, 
and  the  liability  of  those  who  give  such  under- 
takings in  the  event  of  their  nonfulfilment. 
Every  case  must  depend  upon  its  particular  facts, 
but  wherever  there  are  facts  sufficient  toconstitute 
any  kind  of  contract,  or  from  which  the  courts 
can  imply  one,  the  same  principle  must  apply 
whether  the  thiugin  respect  of  which  the  under- 
taking is  made  be  a  railway  carriage,  bridge,  or  s> 
grand  stand.  This  was  fully  recognised  by 
Chief  Baron  Kully  in  Francis  v.  CockrtlL 
His  Lordship  said  in  his  judgment,  "  whether 
it  ba  the  case  of  a  carriage  or  a  bridge,  or,  as  in 
the  present  case  case,  of  a  stand,  in  which  seats- 
are  contracted  for  to  witness  some  public  spec- 
tacle, the  rule  of  law  and  the  rule  of  reason  and 
good  sense  appear  to  me  to  be  the  same."  That 
rule  is  carried  to  this  extent — that,  whether  a 
company  erect  a  building  or  build  a  carriage 
or  employ  others  to  do  the  work,  the  lia- 
bility to  those  to  whom  they  let  the  building 
or  carriage  for  hire  is  the  same:  there  is  a  direct 
undertaking  for  the  safety  of  the  hirer. 

At  the  first  blush  it  appears,  undoubtedly, 
that  there  ought  to  be  no  doubt  about  any  case 
of  this  kind,  but  reflection  removes  this  first  im- 
pression, because  there  is  the  element  of  the  manu- 
facturer's negligence.  The  principle  of  law  i» 
familiar,  that  if  a  master  employs  skilled, 
workmen  he  is  not  liable  to  their  fellow- 
workmen  for  their  negligence.  Many  find 
it  difficult  to  understand  why  a  master  should 
be  relieved  of  liability  in  this  case  and  not  a» 
regards  strangers.  The  matter  indeed  is  ex- 
plained as  fully  as  it  can  be,  by  Lord  Ciuk- 
worth,  in  the  Bartonsliill  Coal  Company  v- 
Rtid,  3  Macq.  282,  where  he  says,  "A 
large  portion  of  the  ordinary  acts  of  life  are 
attended  with  some  risk  to  third  persons,  and  HO' 
one  has  a  right  to  involve  others  in  risks  with- 
out their  consent.  This  consideration,"  he  said, 
"  is  alone  sufficient  to  justify  the  wisdom  ol  the 
rule  which  makes  the  person  by  whom,  or  6jr- 
whose  orders,  these  risks  are  incurred,  reapousif ' 
to  third  persons  for  any  ill  consequences  resuli 
ing  from  want  of  due  care  and  caution."  Con_ 
sent,  therefore,  is  at  the  root  uf  the  matter ;  an 
if  the  public  do  not  onsent  to  take  the  risk  of  a 
contractor  having  done  his  work  with  due  <kill, 
those  who  employ  the  contractor  are  liable  for 
his  negligence. 

The  case  under  consideration  of  Franrit  v 
Cockrell  shews  the  dangers  which  niay  atu-n 
the  office  of  stewards  of  racecourses,  and  oth 
whoeng-tge  contractors,  ami  it  is  totoewlMl  liB 
cult  to  see  where  the  limitcould  be  fixed.  Forth 
benefit  of  the  public  rather  than  the  lawvew,  * 
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may  state  the  facts  of  the  case.  The  stand 
which  caused  the  damage  was  erected  in  con- 
nection with  the  steeplechases  'at  Cheltenham. 
No  committee  was  formally  appointed,  bat  about 
twelve  gentlemen,  of  whom  the  defendant  was 
one,   attended .  the  meetings.     The  defendant 
attended  all  the  meetings  of  the  committee  for 
the  year  1866,  save  one.   In  that  year  also  be 
was  one  of  the  stewards.   A  "  race  fond  "  was 
subscribed  to,  which  was  deposited  in  a  bank  in 
the  names  of  the  defendant  and  another.  This 
fund  was  applied  by  the  gentlemen  attending 
the    meetings  to  the  expenses  incidental  to 
the   getting  np,  managing,  and  holding  the 
steeplechases,  the  costs  of  the  erection  of  stands, 
the  payment  of  the  ground  rent  of  the  coarse, 
and  the  prizes  given  to  the  winners.   The  ser- 
vices of   the  committee  and  stewards  were 
-gratuitous.   The  defendant,  at  the  request  of 
the   chairman  of  the  committee,  -  ordered  the 
stand  to  be  erected ;  he  likewise  let  out  the  re- 
freshment room  under  the  stand,  and  managed 
and  superintended  the  taking  of  the  admission 
money  to  the  stand,  which  was  5a  per  head. 
The  stand  which  broke  down  had  always  been 
erected  by  the  same  builders,  and  had  never 
before  proved  defective.   The  defendant  did  not 
in  any  way  personally  interfere  with  the  erec- 
tion of  the  stand.   The  plaintiff  was  a  stranger 
to  Cheltenham,  and  entered  the  grand  stand 
upon  payment,  which  fell  upon  him,  threw  him 
to  the  ground,  and  injured  him.   It  turned  out 
that  the  stand  was  negligently  and  improperly 
erected,  and  that  the  materials  were  insufficient. 

Now,  as  regards  the  liability  of  the  defendant, 
the  court  below  thought  it  clear  "  that  the 
defendant,  by  receiving  money  from  the  plaintiff 
as  the  price  of  his  admission  to  the  stand, 
entered  into  some  agreement  with  him  with 
reference  to  its  condition."  Very  important  is 
the  question  what  this  agreement  was,  because 
it  was  left  in  some  doubt  by  the  case  of  Redhead 
▼.  The  Midland  Railway  Company.    That  decision 
•was  to  the  effect  that  there  is  no  implied 
warranty  by  a  carrier  of  passengers  that  a 
carriage  provided  is  in  all  respects  fit  for  its 
purpose,  but,  m  the  words  of  tie  judgment  in 
CockreW*  case  in  the  court  below,  "  while  it 
gives  confirmation  (if  any  were  needed)  to  the 
proposition  that  the  carrier  undertakes  that  he 
has  used  due  care  in  providing  safe  means  for  the 
conveyance  of  the  passenger,  it  expressly  leaves 
undetermined  the  further  question  whether  the 
carrier  also  undertakes  that  due  care  has  been  used 
by  those  who  have  contracted  with  him  to  pro- 
vide the  means  of  conveyance."    Francis  v. 
Coebrell  supplies  the  fink  to  complete  'the 
chain;  of  deeiaiofl;  for  the  judgment  of  the  court 
below,  after:  bating  the  authorities,  says,  with 
reference  to  the  carriage  of  passengers,  "unless 
the  presumed  intention  of  the  parties  be  that 
thrpaiieoger  should,  in  the  event  of  Ms-  being 
injured  by  the"  breach  of  the  manufacturer's  con- 
tract of  which  he  has  no  knowledge,  be  without 
remedy,  the  only  way  in  which  effect  can  be 
given  to  a  different  intention  is  by  supposing  the 
carrier  to  be  responsible  to  the  passenger,  and  to 
look  for  his  indemnity  to  the  person  whom  he 
selected,  and  whose  breach  of  contract  has 
caused  the  mischief." 

From  this  view  no  judge  dissented,  bat  all  con- 
curred on  grounds  of  authority  as  well  as  reason 
in  favour  of  the  plaintiffs  claim.  And  in  the 
Exchequer  Chamber  Chief  Baron  Kbllt  went 
to  the  full  limit  which  can  possibly  be  desired 
by  a  plaintiff  under  such  circumstances.  "I 
hold  it,"  he  said,  M  to  be  perfectly  immaterial  to 
what  purpose  the  money  was  to  be  applied, 
whether  it  was  to  be  received  for  the  benefit  of 
the  receiver,  or  merely  to  enable  him  to  make 
the  steeplechase  a  matter  of  greater  interest  to 
ths  public,  or  for  the  purpose  of  extending  the 
amusement  and  enjoyment  Of  the  public.  .  .  . 
It  is  sufficient  that  the  defendant,  having 
possessed  himself  of  this  stand,  from  which  a 
good  view  of  the  steeplechase  might  be  obtained, 
promised  to  the  plaintiff  that  he  should  have  a 
seat  upon  that  stand  during  the  steeplechase  in 
consideration  of  the  sum  of  6».,  which  he  paid, 
and  which  the  defendant  received.'* 

Then  finally  as  to  the  exact  effect  of  the'  im- 
plied contract.  Somewhat  different  expressions 
were  used  by  the  two  courts.  The  decision  in 
the  Court  of  Queen's  Bench  proceeded  upon  the 
ground  that  the  defendant  had  contracted 
against  any  defect  in  the  construction  of  the 
stand,  occasioned  by  reason  of  his  own  negli- 
gence or  the  negligence  of  the  persons  who  had 
erected  the  stand.  The  Chief  Bakox  observed 
npon  this,  "I  should  rather  express  myself 


differently,  and  say,  that  what  the  defendant  in 
a  case  like  this  contracted  for  was  that  the 
stand,  upon  which  he  supplied  a  seat  to  the 
plaintiff  for  the  pecuniary  consideration  of  5s., 
should  be  reasonably  fit  for  the  purpose  for 
which  it  was  supplied" — subject  only  to  the 
qualification  expressed  by  Rtdheaa" s  case,  exempt- 
ing a  defendant  from  liability  for  unseen  and 
unknown  defects  which  there  are  no  means  of 
discovering  or  ascertaining  under  ordinary  and 
reasonable  modes  of  inquiry  or  examination. 

We  content  ourselves  with  taking  the  pith 
oat  of  this  case  without  looking  into  the  autho- 
rities, which  are  numerous,  and  are  fully  con- 
sidered in  both  courts  ;  but  a  study  of  them  will 
well  reward  those  who  have  gone  with  us  so  far. 


FORENSIC  ORATORY  IN  ENGLAND. 
Second  Article. 
Ir  it  is  possible  to  find  beauties  in  reported 
speeches,  we  must  conclude  that  when  those 
speeches  were  delivered  by  the  orator  they  ex- 
cited a  far  higher  admiration  than  when  read 
by  posterity.  This  remark  would  apply  with 
rery  great  force  to  the  orations  of  Lord 
Erskixe,  because  they  in  the  main  had  refer- 
ence to  questions  which  at  the  time  were  in- 
tensely interesting  to  the  people.  But  on  the 
other  hand  it  is  to  be  remembered  that  he  was 
more  than  once  on  the  unpopular  side,  and  in 
respect  of  those  occasions  perhaps  posterity  is 
the  more  appreciative  audience. 

In  our  former  article  we  looked  more  particu- 
larly to  Erskinb's  training,  and  not  so  much  to 
the  results  attained.  Here,  however,  we  will 
in  the  first  place  notice  what  we  conceive  to  be 
some  of  the  prominent  features  of  his  mind  and 
style,  which  drew  him  surely  on  without 
a  failure  and  almost  without  a  disappointment 
to  what  he  himself  described  a  position  of  wealth 
and  prosperity.  Charges  of  dishonour  and 
covetousness  are  too  ■  commonly  made  against 
distinguished  lawyers,  and  sometimes  by  no 
means  without  foundation.  The  temptations 
which  lie  in  the  path  of  lawyers,  whether 
eminent  or  not,  are  frequently  of  great  power, 
and  within  the  memory,  if  not  within  the  ex- 
perience, of  the  present  generation,  instances 
have  occurred  in  which  integrity  has  succumbed, 
and  names  once  revered  and  respected  become 
by-words  with  the  people.  Looking  back  on  a 
career  like  Erskixe's  it  is  a  source  of  great 
gratification  to  think  that  the  goal  which  he 
attained  was  attainable  on  the  high  principles 
which  he  made  his  boast.  It  is  touching  to 
notice  his  reference  to  the  practical  simplicity  of 
his  early  teaching  made  at  the  close  of  his  great 
speech io  support  of  the  rights  of  juries.  "It 
was  the  first  command  and  counsel  of  my 
youth,"  he  said,  "always  to  do  what  my  con- 
science told  me  to  be  my  doty,  and  to  leave  the 
consequences  to  God.  I  shall  carry  with  me  the 
memory,  and,  I  hope,  the  practice,  of  this  parental 
lesson  to  the  grave."  He  added  that  he  had  had  no 
reason  to  complain  of  the  consequences  of  having 
followed  this  lesson,  but  he  soon  learned  that 
the  conscientious  discharge  of  the  duties  of  an 
advocate  might  subject  him  to  the  loss  of  Royal 
favour  and  friendship.  There  are  some,  possibly, 
who  think  that  a  great  name,  even  when  it  be- 
longs to  an  advocate,  ought  to  be>  withheld  from 
all  contact  with  one  whom  the  decency  and 
morality  of  the  common  standard  of  the  day 
condemned.  But  we  cannot  concur  in  this,  and 
hold  a  strong  opinion  that  no  advocate,  be  be 
whom  he  may,  is  justified' in  refusing  a  retainer. 
Erskixe  doubtless  followed  the  dictates  of 
conscience  in  defending  Paine,  and  he  lost  his 
office  of  Attorney-General  to  the  Prixce  of 
Wales.  At  the  very  outset  of  his  speech  for 
the  defence  he  referred  to  his  own  position. 
"  Every  man  within  hearing  at  this  moment," 
he  said,  "  nay,  the  whole  people  of  England, 
have  been  witnesses  to  the  calumnious  clamour 
that  by  every  art  has  been  raised  against  me. 
In  every  place  where  business  or  pleasure 
collects  the  public  together,  day  after  day  my 
name  and  character  have  been  the  topics  of  in- 
jurious reflection."  And  for  what?  he  asked, 
and  the  reply  which  he  gave  was  that  it  was 
due  to  the  fact  that  he  had  not  shrunk  from  the 
discharge  of  a  duty  "which  no  personal  ad- 
vantage recommended,  and  which  a  thousand 
difficulties  repelled."  Then  he  boldly  vindicated 
himself,  saying,  "I  will  for  ever,  at  all  hazards, 
assert  the  dignity,  independence  and  integrity 
of  the  English  Bar,  without  which  impartial 
justice,  the  most  valuable  part  of  the  English 
constitution,  can  have  no  existence 


Erskixe's  integrity  and  independence  lend  his 
character  as  an  orator  increased  brilliance,  and 
will  do  much  to  make  bis  star  shine  brightly 
as  long  as  the  traditions  of  the  Bar  exist.  And 
now  we  will  turn  to  another  of  his  peculiarities 
as  a  speaker — earnestness.   We  noticed  in  our 
former  article  that  he  was  not  given  to  meta-' 
phor  or  simile,  carefully  avoiding  to  give  mere- 
tricious ornament  to  his  speeches.   No  one  who 
understands  thoroughly  what  the  practice  of  the 
Bar  as  a  profession  really  is,  can  fail  to  appreciate 
the  value  of  earnestness  of  manner,  even  though 
the  genuine  emotion  be  absent.  But  of  all  human 
stages  the  one  upon  which  bad  acting  most  sig- 
nally brings  upon  itself  swift  retribution,  the 
fornm  is  the  most  prominent.   The  thumping, 
bouncing,  and   gesticulating  advocate   is  a 
wretched  spectacle.    His  earnestness  is,  as  a 
general  rule,  so  palpably  the  result  of  a  stimu- 
lant of  one  kind  or  another  that,  if  it  does  not 
disgust,  it  at  least  repels  sympathy.   Such  a  man 
rarely  fails  to  fall  foul  of  his  opponents  or  the 
Bench  ;  and,  indeed,  we  must  attribute  as  much 
to  his  courtesy  as  to  his  devotion  to  his  client's 
cause  much  of    Erskixe's  uniform  success. 
Mr.  Hion,  in  his  memoir,  describes  his  presence 
as  V magnetic,"  and  observes  that  "during  his 
twenty-eight  years  of  practice  he  never,  save  in 
one  instance,  said  a  harsh  or  unkind  word  to  the 
counsel  opposed  to  him ;  and  in  that  one  instance, 
he  made  ample  amends  by  a  frank  and  instan- 
taneous apology."    But  of  his  earnestness,  of 
which  We  have  spoken,  Mr.  High  says :   "  He 
rigidly  abstained  from  all  that  might  endanger 
the  safety  of  the  case  in  hand,  resisted  every 
temptation  to  mere  declamation  which  his  ex- 
uberant fancy  threw  in  his  path,  and  won 
his  verdicts  not  more  by  what  he  said  than  by 
what  he  refrained  from  saying."   But  with  con- 
summate art  he  rarely  lost  the  benefit  of  what 
be  might  have  said.   With  a  skill  like  that  of 
a  painter,  who  by  a  single  touch  of  his  brush 
upon  a  picture  may  lead' the  imagination  to  con- 
ceive how  many  more  glowing  colours  might  be 
thrown  into  it,  so  Erskixe  avoided  tedium, 
and  yet  drew  aside  the  curtain  and  awakened 
in  the  mind  of  his  bearers  historical  memories 
which  perhaps  operated-  more  forcibly  than  his 
own  vivid  descriptions  would  have  done.  Take, 
for  example,  his  reference  to  the  Christian 
martyrs  in  his  speech  for  Lord  George  Gordon. 
"  I  will  hot  follow  the  example  the  Crown  has 
set  me,"  he  said,  "by  making  an  attack  on  your 
passions  on  subjects  foreign  to  the  subject  before 
you ;  I  will  not  call  your  attention  from  those 
flames,  kindled  by  a  villanous  banditti,  which 
they  have  thought  fit,  in  defiance  of  evidence, 
to  introduce,  by  bringing  before  your  eyes  the 
more  cruel  flames  in  which  the  bodies  of  our 
expiring,  meek,  patient,  Christian  fathers  were 
little  more  than  a  century  ago  consuming  in 
Smithfield ;  I  will  not  call  up  from  the  graves 
of  martyrs  all  the  precious  holy  blood  that  has 
been  spilt  in  this  land  to  save  its  established 
government  and  its  reformed  religion  from  the 
secret  villany  and  the  open  force  of  Papists." 
Then  he  continued,  with  a  little  egotism  to 
which  he  was  somewhat  prone,  "The  cause  does 
not  stand  in  need  even  of  such  honest  arts,  and 
I  feel  my  heart  too  big  voluntarily  to  recite 
such  scenes,  when  I  reflect  that  some  of  my  own 
and  my  best  and  dearest  progenitors,  from  whom 
I  glory  to  be  descended,  ended  their  innocent 
lives  in  prisons  and  in  exile,  only  because  they 
were  Protestants." 

The  nature  of  the  cases  in  which  Erskixe  was 
most  prominently  engaged,  did  not  admit  a  man 
of  his  temperament  indulging  in  gentle  senti- 
ment.   Of  this  he  was  apparently  sparing  on 
principle,  but  that  he  had  within  him  a  well  of 
soft  emotion  is  admitted  by  all  who  were  familiar 
with  his  private  character.   From  the  tenor  of 
all  his  speeches  the  conclusion  is,  that  he 
despised  resorting  to  the  weapons  by  which  he 
could  certainly  have  touched  the  heart,  when  he 
had  the  manlier  course  open  to  him  of  appealing 
to  the  reason.   It  would  be  idle  to  cite  instances 
in  which  he  expressly  desisted  from  the  former 
proceeding,  and  relied  upon  the  latter.  When 
he  was  in  any  way  picturesque  it  was  more 
often  to  picture  an  absurdity  than  to  arouse  the 
sympathetic  feelings ;  as  for  instance  in  the 
speech  for  Thomas  Carxan,  where  he  "*J 
"God  forbid,  sir,  that  at  this  time  f 
should  witness  such  a  disgrace  as  ■ 
of  a  twopenny  almanac,  rising  u 
among  the  rich  fields  of  trade,  * 
dom  of  your  laws  has  blown  intr 
vest  all  round  the  globe." 
We  consider  that  one  of  th 
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Ebhkike's  speeches  which  we  hare  noticed  should 
be  io  the  library  of  every  lawyer  aspiring  to  the 
practice  of  the  forum — and  although  the  business 
calling  for  high  forensic  skill  is  declining,  as 
it  appears  to  us,  almost  daily,  there  seems  to 
be  a  larger  number  of  unqualified  aspirants. 
The  great  orator  teaches  lessons  which  young 
men  find  it  hard  to  learn.  Those  who  hope 
to  tread  in  his  steps  must  remember  his  pre- 
cepts :  devotion  to  the  client's  cause ;  earnest 
logical  reasoning  rather  than  declamation,  how- 
ever ornate ;  independence  of  thought  and  action ; 
courtesy  to  the  Bench,  and  kindness  to  oppo- 
nents. How  could  a  man,  crowning  such  an 
edifice  as  this  with  a  supreme  com  mand  of  pure 
English,  fail  to  attain  atone  bound  to  the  highest 
eminence  attainable  by  an  advocate  ?  The  lessons 
which  Erbkine's  life  and  E  as  kink's  speeches 
taught  are  very  necessary  in  the  present  day. 


THE  LEGAL  CONNECTION  OF  ENGLAND 

AND  IRELAND. 
It  is  unfortunate  that  we  should  add  to  the 
grievances  of  Ireland  by  the  manner  in  which 
we  apply  our  law  reforms  to  that  country.  From 
an  article  which  appeared  last  week  in  our  con- 
temporary, the  Irish  Law  Times,  it  is  perfectly 
plain  that  whilst  on  the  one  hand  we  most 
clumsily  extend  some  of  our  enactments  to 
Ireland,  we  are  very  slow  to  adopt  from  her  any 
of  the  improvements  upon  our  legal  system  of 
which  she  gives  us  several  examples. 

To  illustrate  the  first  allegation,  reference  is 
made  to  the  Married  Women's  Property  Act. 
"  That  statute,"  says  our  contemporary,  "  was 
hastily  extended  to  Ireland  at  the  last  moment 
by  an  afterthought.  Consequently  two  over- 
sights were  committed.  No  jurisdiction  in  rela- 
tion to  small  sums  is  given  to  the  County 
Courts;  and  the  unfortunate  husband  who 
wishes  to  make  good  his  right  to  a  few  shillings 
or  pounds,  fraudulently  deposited  by  an  unprin- 
cipled wife,  in  her  own  name,  in  a  savings'  bank, 
must  appeal  to  Her  Majesty's  High  Court  of 
Chancery ;  and  we  need  hardly  add,  will  not  be 
much  richer  by  getting  costs  against  his  '  better 
half.'  The  second  oversight  was  the  neglect  of 
the  fact  that  100£  (and  not  2001)  is  the  sum 
which  Irish  courts  of  equity  are  in  the  habit  of 
paying  out  to  the  husband  of  a  married  woman 
entitled  to  it,  without  inquiring  as  to  her  equity 
to  a  settlement." 

It  is  in  the  next  place  alleged  as  a  grievance 
that  we  are  apt  to  see  how  a  particular  reform 
works  in  England  before  we  extend  it  to  Ireland. 
And  it  is  very  fairly  observed,  that  this  process 
usually  ends  by  Ireland  being  neglected  alto- 
gether. 

This  raises  an  important  question  as  to  the 
expediency  of  assimilating  the  laws  and  judicial 
systems  of  the  two  countries.  This  is  indeed 
plainly  expedient,  and  we  do  not  think  that  any 
contrary  contention  would  be  seriously  supported. 
But  our  contemporary  points  out  that  every 
opportunity  of  carrying  the  assimilation  into 
effect  is  thrown  away,  and  the  case  of  the  re- 
form in  our  bankruptcy  laws  is  taken  as  an 
illustration.  Passed  in  1869  "  its  practical  ad- 
vantages were  soon  recognised,  and  the  intro- 
duction of  an  analogous  measure  for  Ireland 
was  promised.  The  Session  of  1870  has  passed 
by,  and  the  reform  of  our  bankruptcy  law 
appears  to  be  as  far  off  as  ever."  This  is  our 
contemporary's  very  just  complaint. 

On  the  other  hand  a  very  good  case  is  made 
out  for  engrafting  certain  portions  of  the  Irish 
legal  system  upon  the  English  system.  On  this 
head  our  contemporary  shall  speak  for  himself. 

Our  Irish  law  aa  to  judicial  oonvoyanoing, 
indef eambility  of  title,  the  registration  of  the  title 
to  land,  and  of  individual  conveyances,  is  in  a 
much  more  advanced  stage  than  that  in  England, 
where  there  is  no  general  registry  of  deeds,  no 
record  of  title  (for  the  Act  of  1862  was  little 
better  than  a  dead  letter)  no  court  with  the  con- 
veyancing powers  of  the  Landed  Estates'  Court, 
whether  connected  with  the  Court  of  Chancery,  or 
existing  as  an  independent  tribunal.  A  Bill  was 
announced  in  the  late  session,  which,  in  its  main 
features  m  an  extension  to  England  of  the 
peculiar  features  of  an  Irish  system.  Now,  no 
intelligible  reason  can  be  assigned  for  maintaining 
two  different  systems  in  England  and  in  Ireland, 
aa  to  the  transfer  of  land,  and  registration  of 
documents  relating  to  it.  The  peculiar  and  tempo- 
rary circumstances  of  this  country  which  Rave 
rise  to  the  Incumbered  Estates'  Act  have  long 
ninoe  passed  away,  and  the  Landed  Estates  has 
formed  for  twelve  years  a  part  of  the  regular 


C'cial  establishment  of  the  country.  We  have 
a  general  registry  of  aesnrancee  affecting  knd 
for  more  than  a  century  and  a  half,  and  the  ex- 
periment of  the  registration  or  recording  of  title 
to  land  has  been  tried  under  more  favourable  cir- 
cumstances than  in  England,  and  with  a  larger 
measure  of  success.  Here  are  the  elements  of  a 
grand  and  comprehensive  measuro  of  reform, 
applicable  to  England  as  well  as  Ireland,  consoli- 
dating and  formulating  the  procedure  of  our 
Landed  Estates'  Court ;  instituting  in  England  a 
corresponding  tribunal  for  the  judicial  and  conclu- 
sive transfer  of  land ;  and  establishing  a  simple 
and  uniform  system  of  registration  of  title  or  of 
conveyances,  which  ever  might  (after  full  investiga- 
tion) be  preferred.  There  is  no  difficulty  in  such 
an  undertaking,  which  could  not  be  overcome, 
and  which  would  not  be  speedily  removed  if  either 
the  Profession  or  the  public  were  really  in  earnest 
in  the  matter  of  law  reform. 


OBSERVATIONS  ON  THE  MARRIED 
WOMEN'S  PROPERTY  ACT. 

The  following  observations  have  been  for- 
warded to  us  :  — 

Sect.  3.  Any  married  woman,  or  any  woman 
about  to  be  married,  may  apply  to  the  governor 
.  .  .  that  any  sum  forming  part  of  the  public 
stocks  and  funds,  and  not  being  less  than  20/.,  to 
which  the  woman  so  applying  is  entitled,  or  which 
she  is  about  to  acquire,  may  be  transferred.  .  . 
Although  the  married  woman,  and  the  woman 
about  to  be  married,  are  mentioned  in  this  section, 
as  if  it  were  intended  they  should  be  equally  bene- 
fited thereby,  upon  consideration  it  is  seen  that  in 
reality  they  are  placed  upon  quite  a  different 
footing,  the  woman  about  to  be  married  having 
by  far  the  greater  consideration  shown  to  her. 
We  will  suppose,  for  instance,  that  a  person  dies 
leaving  to  a  woman  about  to  be  married,  certain 
Government  funds,  or  that  such  a  woman  has 
funds  standing  in  her  own  name.  She  may  in 
both  oases,  it  is  presumed,  be  said  "to  be 
entitled"  within  the  meaning  of  the  words  of 
the  section,  and  may  apply  to  have  them  trans- 
ferred to  her  separate  use ;  but  suppose  that  she 
marries  without  making  such  application,  could 
she  then  be  said  to  be  "entitled,"  bearing  in 
mind  that  there  is  nothing  in  this  or  any  other 
section  of  the  Act  negativing  the  husband's 
common  law  right  to  reduce  snch  property  of  hie 
wife  into  his  own  possession.  Would  it  make  any 
difference  if  the  wife  applied  before  the  husband 
in  any  manner  dealt  with  it  P  So  if  a  married 
woman  have  a  similar  bequest  made  to  her.  no 
limitation  being  made  to  her  separate  use,  is  it 
not  doubtful  whether  she  would  be  a  "  woman 
entitled"  to  the  fund  ?  Would  not  the  common 
law  give  her  husband  the  immediate  right  to 
reduce  it  into  his  own  possession  P  If  the  reply 
be  in  the  affirmative,  then  it  follows  that  all  a 
married  woman  can  make  an  application  for  is  to 
have  funds  standing  in  tile  names  of  trustees  to 
her  separate  use  transferred  into  her  own  name. 
The  words  "  which  she  is  about  to  acquire"  give 
a  married  woman  power  to  purchase,  whioh,  Dut 
for  sect.  6,  would  open  a  door  to  fraudulent 
husbands  for  escaping  their  creditors. 

Sect.  4.  Any  married  woman,  or  any  woman 
about  to  be  married,  may  apply.  .  .  .  that  com- 
panies' stock,  shares,  &o.,  to  which  the  woman  so 
applying  is  entitled,  maybe  registered  in  her  name 
aa  a  married  woman  to  her  separate  use.  .  .  .  Pro- 
vided that  if  any  such  investment  aa  laat  mentioned 
is  made  by  a  married  woman  by  means  of  moneys 
of  her  husband  without  his  consent,  Ac.  The  same 
observations  apply  to  this  as  to  the  previous  sec- 
tion. If  a  woman  entitled  to  such  stocks,  shares, 
Ac,  marry  without  having  made  the  application, 
or  if  a  married  woman  have  suoh  stocks,  Ac.,  left 
her  by  will  without  a  limitation  to  her  separate  use, 
it  seems  difficult  to  understand  how  she  can  be 
said  "  to  be  entitled,"  so  that  she  may  be  able  to 
make*  the  application.  Bather  the  husband  would 
be  entitled  in  her  right.  The  meaning  of  the  latter 
part  of  the  section — the  proviso — is  very  obscure. 
What  investment  is  alluded  to  P  If  it  were  in- 
tended that  a  married  woman  should  purchase 
such  stocks,  Ac,  and  have  them  transferred  into 
her  own  name  the  section  does  not  answer  the 
purpose,  for  it  only  empowers  a  woman  "  entitled 
to  such  stocks,  Ac,  to  apply  to  have  them  regis- 
tered in  her  name,  Ac,  ana  it  is  thought  that  a 
mere  contract  to  purchase  by  a  married  woman 
would  not "  entitle  "  her  to  the  stock  within  the 
meaning  of  this  section.  It  seems  that  the  words 
in  the  previous  section, "  or  whioh  she  is  about  to 
acquire,"  have  here  inadvertently  been  omitted. 

Sect.  5.  The  observations  on  the  two  previous 
sections  apply  more  or  less  to  this  one 

Sect.  6.  From  the  remarks  upon  sect.  4  this 
will  be  inoperative  as  regards  moneys  invested  in 
shares  or  companies'  stock. 

Sect.  7.  A.,  under  this  section,  a  married  woman 
will  hold  property  to  any  extent  which  may  come 
to  her  as  next  of  kin  to  her  separate  use,  but 


only  to  the  extent  of  2002.  if  it  should  be  left  ba- 
by deed  or  will,  so  that  the  usual  Hmhation  to  a 
woman  for  her  separate  use  is  still  nseessary 
unless  the  sum  settled  or  bequeathed  i»  under 
2002. ;  and  a  woman  married  after  the  pseanjr 
of  the  Act  unless  she  becomes  "entitled  "  during 
her  marriage,  will  not  be  benefited  hereunder,  so 
that  a  single  woman  becoming  entitled  a»  shore- 
after  the  passing  of  the  Act,  and  subsequBntly 
marrying,  will  not  be  benefited  by  this  section. 

Sect.  8.  A  woman  possessed  of  seat  estate 
marrying  after  the  passing  of  the  Act  must  still 
have  a  settlement  if  she  require  to  have  the  rents 
to  her  separate  use,  the  section  only  applying  to 
snch  aa  descend  to  a  married  woman. 

Sect.  11.  This  section,  in  giving  a  married 
woman  power  to  sue  in  her  own  name  tor  separate 
property,  as  declared  to  be  by  the  Act,  creates 
another  class  of  separate  property,  sad  that 
whioh  her  husband  shall,  by  writing  under  his 
hand,  have  agreed  with  her,  shall  belong  to  her 
after  her  marriage  aa  her  separate  property. 
What  will  amount  to  such  an  agreement  -nil 
be  a  question  often  asked,  and  much  litiga- 
tion arise  on  the  point.  Clearly  a  deed  is  not 
necessary,  and  it  would  seem  the  woman  need  not 
sign.  Would,  therefore,  a  declaration  in  a  Wi 
letter,  that  he  would  not  interfere  after  marriage 
with  her  property,  entitle  the  wile  to  hold  every- 
thing belonging  to  her  before  marriage  to  her 
then  separate  use  P 

Sect.  12.  A  husband  is  not  to  be  liable  to  his 
wife's  contracts  before  marriage.  Unprincipled 
females  without  property  can  now  run  up  account* 
to  any  extent,  and  wipe  them  off  by  the  act  of 
marriage.  Every  tradesman  now  dealing  with  a 
single  woman  must  make  himself  familiar  vim 
the  mysteries  of  a  secret  inquiry  office,  so  as  to 
be  able  to  ascertain  whether  his  customer  can  b» 
trusted  or  not. 


JUDICIAL  STATISTICS,  18691 
(CWwmed  from  jngs  41*) 
COUBT  OF  BANKRUPTCY — (OtmttatucL) 
Trust  deeds. — The  number  of  trust  deeds  re- 
gistered in  1868-9  was  4668,  against  8045  in  the 
preceding  year.    In  1868-9,  2088  were  deeds  of 
assignment,  against  2708  in  1867-8  ;  2527  were 
deeds  of  composition,  against  5246  in  1867-8;  sod 
53  were  deeds  of  inspectorship,  against  91  is 
1867-8. 

The  amount  of  stamp  duty  on  the  deeds  wu 
13,5741.  10s.  in  1868-9,  against  17,653.  5j.  is 
1867-8,  21,8421.  in  1866-7,  and  24,0051.  in  186S4 
The  gross  value  of  estate  and  effects  was  4,479^611 
in  1868-9,  against  7,062,1001.  in  1867-8,  8,737,1001 
in  1866-7,  and  9,475,1001.  in  1865-6.  The  gw» 
amount  of  unsecured  debts  was  10,408,5981, 
against  21,238,1971.  in  1867-8,  and  29,642,6281  is 
186G-7. 

Rates  of  composition — The  rates  of  oompositici 
under  composition  deeds  are  shown  in  the  return, 
the  number  of  deeds  under  each  rate  of  composi- 
tion being  stated,  commencing  with  one  at  2u. ia 
the  pound ,  and  7  having  been  at  no  fixed  rata,  b 
1867-8  there  were  five  at  Id.  in  the  pound,  and  15  at 
no  fixed  rate. 

The  following  are  the  rates  at  which  the  greatest 
number  of  compositions  were  made,  with  the  pro- 
portion of  the  number  of  deeds  at  each  rate  of 
composition  to  the  total  number  of  compositions, 
for  the  years  1868-9. 


Number  of  Deeds, 
ises-e. 

139   

118  .......... 

275   

108   

150   

570   


Bate  per  pound. 

<t. 


130 
142 
236 
100 
506 


Proportion  per  era  i  it 
total  Humber  of  Dwd*. 
ISBS-e. 

51 

47 

  10-9 

41 
6-3 

.   aw 

36 
53 
56 
9-4 
4-0 

  185 


 various  

Master's  office—  The  number  of  bills  taxed  is 
the  master's  office  in  1868-9  was  5277,  aaseaAbsf 
by  410  the  number  in  the  preoeding  year,  and  by 
266,  the  number  in  1866-7.  The  total  peas 
amount  of  bills  taxed,  via,  92,950*.  Is.  5A,  tx- 
oeeds  the  amount  for  1867-8  by  38191  Os.7A.or 
6-7  per  cent. 

The  different  amounts  taxed,  with  the  total 
amount  struok  off  and  the  net  amount  allowed, 
were  aa  follows  for  the  year  1868-9  .- 

Solicitors'  bills    1W.840  0  1 

Messengers'  bills   ~         11,**  *  « 

Assignees  and  others  for  travelling  ex- 

Denies.  &c   343  W  f 

AuSeers'hill.    _    8.041  II  U 

Accountants'  bills  -  —  *  7 


Amount  struck  off  on  taxation 

Net  amount.  ~   MjON  M  7 

The  amount  struok  off  in  1868-9  is  12*6  psr  cent 
of  the  total  gross  amount  of  the  bflls  taxed.  For 
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■7-8  the  proportion  is  8-9  per  oent.  In  1866-7, 
»  proportion  was  almost  12  per  cent.  In  1865-6, 
was  10-2  per  cent.,  whioh  was  higher  than  it  had 
>n  in  any  previous  year. 

4i>i>caZ«. — The  appeals  were  aa  follows  in  tho 
ar  1868-9:— 
mlxjr  of  appeals : 

-u-seaiu  which  judgments  were  affirmed  ...............  8 

„  reversed  „   15 

„  varied   8 

„  pending,  abandoned 

or  arranged  ......  9 

40 

'mber  of  appeals  under  trust  deeds  : 

Cases  in  which  judgments  were  affirmed   3 

„                    reversed   3 

varied   2 

ft  pending,  abandoned 

or  arranged  — ..  1 

9 

omber  of  appeals  from  County  Courts : 

Owes  in  which  judgments  were  affirmed  ■■■■■......,.„  — 

„  rerersed   1 

varied    1 

m  pending;,  abandoned 

or  arranged  ......  — 


Wesseng'rs, — The  amount  of  fees  received  by 
he  messengers  for  business  done  under  the 
Let,  including  deposits  applied  to  the  pay- 
nont  of  bills,  was  36,0131.  6».  Id.,  of  which 
.-1,657?.  lis.  7d.,  was  by  the  messengers  in 
London,  and  21,3557.  lis.  6d.  by  tho  messengers 
n  tho  country  district  courts,  the  amount  for  each 
listrict  court  being  shown  in  the  table.  The  pay- 
ments amounted  to  25,550t.  13s.  7d. ;  10,281/.  13s. 
In  London,  and  15,2692.  0s.  7d.  for  the  country 
district  courts  ;  leaving  a  surplus  of  10,463*.  2a.  6d. 
The  payments  include  the  salaries  of  the  messen- 
gers and  their  clerks. 

Deposits. — The  sums  received  by  way  of  de- 

nits  from  or  on  account  of  any  bankrupt  in 
rt  for  his  estate,  amounted  to  31,4611.  4s.  lid., 
of  whioh  24,6771.  14s.  4d.  was  in  London,  and 
67381.  10s.  7d.  in  the   country  district  courts. 
The   sums    returned,   or  applied  to  -the  pay- 
ment of  bills,  amounted  to  17,2751.  16».  9tL 
12,2701.  7s.  lid.,  in  London,  and  50741.  8s.  lOd.  in 
tho  country  district  oourta,   leaving  a  balance 
applicable  to  the  payment  of  costs  in  cases  not 
concluded,  or  to   be  returned  to  the  persons 
making  the  deposits,  amounting  to  14,1851. 8s.  2d., 
of  which  12,4072.  6s.  5d.  was  in  London,  and 
1778i.  Is.  9d.  in  the  country  district  courts.  In 
1867-3  the  deposits  amounted  to  24,4051. 4s.  lOd. ; 
18,5591.  2s.  9d.  in  London,  and  58461.  2s.  Id.  in  the 
country  district  courts. 

Cou  n  ty  Courts. — The  deposits  received  in  matters 
of  bankruptcy  bv  the  high  bailiffs  of  the  County 
Courts  amounted  to  95721.  18s.  Id.,  of  which 
88431.  4s.  lid.  was  returned  or  applied  to  the  pay- 
ment of  bills,  leaving  13301.  Is.  2d.  in  the  hands  of 
the  high  bailiffs,  the  payments  in  two  courts 
having  exceeded  the  deposits  by  sums  amounting 
together  to  8s.  Tho  deposits  received  by  the  high 
bailiffs  in  1867-8  amounted  to  90661.  4s.  4d. 

The  fees  in  bankruptcy  received  by  the  regis- 
trars of  County  Courts  in  1868-9  amounted  to 
14,2361. 14s.  9d.,  exceeding  the  amount  for  the  pre- 
ceding year  by  10831.  13s.  Od.  The  total  payments 
amounted  to  13281. 15s.  5d.  In  two  courts  the  pay- 
ments exceeded  the  receipts  by  sums  amounting 
together  to  181.  lis.  9 J.  The  net  remuneration  of 
the  registrars,  as  shown  in  the  return,  amounted 
to  12,9261.  lis.  Id.  .  In  the  preoeding  year  the  net 
remuneration  was  11,9031.  9s.  9d.  In  1866-7  it 
was  11,5541. 19s.  lid. ;  in  1865-6 it  was  10,4421. 3s.  7d. 

The  fees  in  bankruptcy  received  by  the  high 
bailiffs  of  the  County  Courts  in  1868-9  amounted 
to  17,3511.  19s.  lid.  The  payments  amounted  to 
98001. 17s.  Id.  In  four  courts  the  payments  ex- 
ceeded the  receipts  by  sums  amounting  together 
to  10L  15*.  2d.  The  net  remuneration  of  the  high 
bailiffs,  as  shown  in  the  return,  amounted  to 
75611. 18*. ;  in  the  preoeding  year  the  net  renin- 
Deration  was  70821.  3*.  Id. ;  in  1866-7  it  was 
69081.  2».  5d. ;  in  1865-6  it  was  5954L  14s.  3d, 

Revenue  and  Expenditure  of  the  Court  of  Bank- 
rutcy.— The  revenue  and  the  expenditure  of  the 
Court  of  Bankruptcy  for  the  year  ending  the  11th 
Oct.  1869  are  shown  in  the  return.  The  total  receipts 
amounted  to  141,7501.  16s.  10d.,  against  149,1221. 
2*.  3d.  in  the  preceding  year.  The  payments 
amounted  to  124,  <  531,  6s.  3d. ;  and  an  investment 
was  made  to  the  credit  of  the  Chief  Registrar's 
acooont  to  the  amount  of  15,0001.  In  the  four 
preceding  years  investments  were  made  of  40,3191. 
15s.  3d.,  35,0001.,  15,0001.,  and  30,0001.  respec- 
tively. 


Ax  Evuixe  Dam.  —  CAOAom.  —  Cacao  nibe 
when  freed  from  the  oil  they  contain  fall  into  powder, 
and  this  powder  is  Cacaoioe.  There  is  neither  sugar  or 
any  other  admixture  whatever.  The  merit  of  Cacaoine 
ii  entirely  due  to  the  ingenious  method  used  to  remore 
the  oil,  without  inter! erinR  with  the  fin  e  natural  flavour 
of  the  csoso  nibs.  It  forms,  when  made,  one  of  the  few 
light,  thin  warm  drink*  se  required  in  the  later  hours 
of  the  day.  Earh  packet  is  labelled— James  Eppa  and 
Co.,  Homoeopathic  Chemists. 


ESTATE  AND  INVESTMENT 
JOURNAL. 

STOCK  AND  SHARE  MARKETS. 
The  following  are  the  fluctuations  of  the 
week : — 


Exeuss  Fuxna.     Fri.  i  Sat.  'Mob,  Tuee  Wed-  Thur 


911 


Bank  of  England  Stock 
S  g  Cent.  Bed!  Ann.... 
3  V  Cent.  Cons.  Ann  .. 
New  2*  »  Cent.  Ann.... 

Do.    do.  Jan. 
Now  3  V  Cent.  Ann. 
New  31  VC.  Jan.  180* 
5  f  Cent.  Jan.  1873 
Ann.    30  years  exp. 

April  5, 1886  

Do.  exp.  Jan.  5, 1880... 

Do.  exp.  July  1880   

R*d  Sea  Tele.  Ann.  1908| 
Consols,  for  Aoo.. 
India  5  f  Cent,  for  Aoc. 
Do.  5  «  Cents.  July 

1880  

India  Stock,  1874 
India  4  ¥  C.  Oct.  1888] 
India  Stock.  5  #  Cent. 

Jan.  7, 1870   

India  Bonds  (10001.)  * 

per  Cent.  

Do.  (under  10001.)  .. 
Ex.  BUls,10001  

Do.  5001  

Do.  lOM.andaoOi. 

3  V  o  I  ll*.a 

Metropolitan  Board  of 

Works  3|Vo.  Stook. 
Corporation  of  London 

4/pero.  Bonds  1888.. 


"911 
92, 

Ml 


110* 
207} 
100J 


6«.a 
lls.a 


m 

100| 


18t.a 
7s.a 
U».a 

lls.o 


92| 


11U 
208 
100) 


lls.a 
7t.a 


7*.o 


232 
91* 

75 

m 


mi 

208 
100} 


8s.a 
8».a 


238);  233 
91|l  911 


92} 


91} 


111} 
lOOf 


12i.a 


92,  92} 
102}!  ... 


92} 


92} 


111} 

207 

100} 


92} 


a  Premium. 


PUBLIC  COMPANIES. 
Railway  Companies. 
San  Paulo  (Braxilian) . — The  6f  per  cent,  per 
annum  dividend  declared. 

South  Austrian  and  Lombardo- Venetian. — The 
half-yearly  coupon,  due  on  the  1st  Nor.,  is  paid  at 
the  rate  of  7£  francs. 
St.  Andrews. — 6J  per  cent,  per  annum  dividend. 
Banks. 

Belfast  Banking. — A  dividend  at  the  rate  of 
20  per  cent.,  with  a  bonus  of  11.  on  the  old  shares, 
ana  a  dividend  at  the  rate  of  8  per  cent,  with  a 
bonus  of  8s.  on  the  new  shares. 

Delhi  and  London, — A  dividend  at  the  rate  of 
3  per  cent,  per  annum. 

Oriental  Bank  Corporation. — A  half-year's  divi- 
dend at  the  rate  of  12  per  oent.  per  annum. 

Finance,  Credit,  and  Discount  Compant. 

Australian  Mortgage*  Land,  and  Finance. — The 
usual  interim  distribution,  at  the  rate  of  10  per 
cant,  per  annum. 

MlBCXT.T.  A?f  BOT7H  COKTAMTBS. 

Bahia  Gas.— 10  per  oent.  preference  dividends 
and  3  per  cent,  per  annum  on  the  ordinary  shares. 

Gloucester  and  Berkeley  CanaL—A.  dividend  of 
17s.  6d,  per  share. 

Moyar  Coffee. — A  dividend  of  5  per  oent. 

Nevada  Freehold  Properties  Trust.— Mr.  James 
Ford  has  been  appointed  prro visional  official 
liquidator. 

Palmer's  Shipbuilding  and  Iron. — A  dividend 
equal  to  9  per  cent,  for  the  past  year. 

Mining  Companies. 

Colorado  Terrible  Lode. — An  interim  dividend  of 
2s.  6d.  per  share. 

Scottish  Australian. — A  dividend  at  the  rate  of 
6  per  oent.  per  annum. 

Wheal  United  Console  Mining. — A  call  of  13*. 
per  share  has  been  made  upon  the  contributoriee, 
payable  by  the  25th  instant. 

Wicklow  Copper. — A  dividend  at  the  rate  of 
2*.  6d.  per  share  for  two  half -yean. 

REPORTS  OP  SALES. 
[Nora.  -The  report*  of  the  Estate  Exchange  are  officially 
supplied  in  the  following  list.  Auctioneers  whose  names 
are  registered  there  wffl  oblige  by  reports  of  their  own 
sales.]   

Thursday,  Oct.  XI. 
By  Messrs.  Lcarurr,  at  the  Mart. 

A  family  residence  and  stabling,  situate  at  SB,  Devonshire- 
street.  Portland- place,  term  18  years,  ground  rent  nominal, 
let  at  128/.  W*-»ohl  for  90W. 

Also,  a  profit  rental  of  tbi.  per  annum,  aririnfffnnn  a  pieee 
of  around  In  the  rear  of  Noe.  17, 19.  and  XI,  Hnohlay-road, 
and  let  as  a  nursery  ground,  unexpired  term  SO  year*— 
sold  for  440/.  I 

By  Messrs.  Nortox,  Trikt,  Watxey.  and  Co.,  at  the  Mart. 

Xh'-  iSsBoM  and  pnrt  leasehold  estate,  known  a*  Deune  Hill, 
situate  between  Canterbury  and  Dover,  Kent,  with  man- 
sion, stabling,  and  office*,  gardens,  park,  farmhouse, 
home-tcad.  and  Sal  acre»-«old  for  Wj$m> 

Also,  the  freehold  alluvial  farm,  comprising  farmhouse, 
buildinirn,  and  l-'Ta.  lr.  7i>..  of  arable  and  rich  grazing 
mar,h  land,  hituale  at  Weunington,  Essex— 'old  for 
11.1.10/. 

Ala  1.  a  freehold  pleasure  farm  of  55  acres,  known  as 
Mount  Pleasant.  Mtnato  at  Bolney,  Sussex,  with  farm- 
house, out-bu'ldinirs.  and  cottages— sold  fai  flam 

A'so,  a  copyhold  property,  known  aa  Rastoott  Lodire,  In 
tho  parish  of  Rui-lip.  near  Pinner,  comprising  residence, 
stabling,  coach-houoe.  farm  buildings,  and  10  acres— sold 


Also,  aa  enclosure  of  meadow  land  near  the  above,  con- 
taining la.  tr.  20p.  (copy hold),  and  let  at  67.  per  annum 

—sold  for  89W. 

By  Messrs.  Dkbssham,  Taweox.  and  Co..  at  the  Hart. 

A  freehold  and  small  part  copyhold  estate  ef  85a.  Sr.  88p  .. 
known  as  Little  Oat  Hail,  near  Burgess-hill  Station, 
Sussex,  comprising  residence,  gardens,  small  farmery,  and 
two  oottages-eold  for  80UW. 

Also  a  plot  of  freehold  building  land,  oontaining  7  roods,  and 
situate  near  Claremont,  Baher,  Surrey— sold  for  tUU. 


ELECTION  LAW 

Thb  New  Election  Judgbb.— On  the  third 
day  of  Term,  the  new  Election  Judgee  for  the 
current  year  will  be  appointed,  and,  according  to 
seniority,  they  will  be  Mr.  Baron  Channell,  Mr. 
Justice  Keating,  and  Mr.  Justice  Lush.  The 
retiring  Election  Judges  have  had  very  little 
business. 

Tn  Late  Shbxwsbttbt  Election. — An  elec- 
tion petition  has  been  filed  at  the  Rule-office  of 
the  Court  of  Common  Pleas  against  the  return  of 
Mr.  Straight,  the  Conservative  member.  The 
petition  alleges  bribery,  undue  influence,  and 
treating.  The  seat  is  not  prayed  for.  As  the 
Judges  for  the  trial  of  election  petitions  for  the 
ensuing  year  are  chosen  on  the  third  day  of  next 
Michaelmas  Term,  it  is  believed  that  the  petition 
will  be  tried  before  Mr.  Baron  Channell,  the  senior 
Judge  for  the  next  rota.  The  other  two  Judges 
will  be  Mr.  Justice  Keating  and-Mr.  Justice  Lush, 
unless  there  be  a  departure  from  the  usual  course 
of  electing  the  Judges  by  seniority  for  the  rota. 


SOLICITORS^  JOURNAL. 

NOTES  OF  NEW  DECISIONS. 
Evidence — Identity — Execution  or  Po\ 
or  Attorney — Notary  Public— Notarial  Cbb- 
ttficatb. — In  an  action  brought  by  the  appellant 
to  recover  a  piece  of  land  in  Lower  Canada,  the 

{•leadings  challenged  a  strict  proof  of  the  appel- 
ant'* title.  The  land  had  been  devised  to  Mary, 
the  wife  of  "  James  "  L.  The  appellant  claimed 
the  land  under  a  power  of  attorney  executed  by 
«*  Alexander  "  L.  and  Mary,  his  wife ;  and  on  the 
face  of  the  power  of  attorney  it  was  stated  that 
this  Alexander  L.  was  the  same  person  who  in 
the  wiH  was  called  James,  but  no  other  evidence 
of  their  identity,  was-  produced.  To  the  power  of 
attorney  there  were  two  attesting  witnesses,  one 
of  whom  was  a  notary  public  of  Upper  Canada. 
Neither  of  these  witnesses  was  produced,  but  a 
certificate  that  the  said  notary  public  had  been 
duly  appointed  was  put  in :  Held  (affirming  the 
judgment  of  the  Court  of  Queen's  Bench,  Lower 
Canada),  that  the  appellant  had  failed  to  make 
out  his  title— first,  because  the  identity  was  not 
made  out  between  the  devisee  and  the  husband 
of  the  devisee,  and  the  persons  professing  to 
execute  the  power  of  attorney ;  secondly,  because 
the  notarial  certificate  was  not  sufficient  proof 
of  the  execution  of  the  power  of  attorney.  A 
notary  public  of  Upper  Canada,  a  province  regu- 
lated by  English  law,  has  no  power  to  certify  to 
the  execution  of  a  deed,  so  as  to  make  his  certi- 
ficate evidence,  without  more,  that  the  deed  was 
executed  ;  and  the  circumstance  that  by  French 
law  a  French  notary  public  hss  a  greater  power, 
and  his  certificate  a  greater  validity,  does  not  give 
a  power  to  the  act  of  the  English  notary  upon 
English  soil,  so  that  this  act,  when  brought  into 
question  upon  French  soil,  should  have  the  effect 
given  to  it  there  which  is  given  by  the  law  of 
France  to  the  act  of  a  French  notary  public: 
(Nyey.Maedonald,  23L.T.Rep.  N.  S.  220  n.  P.  C.) 

Divorce— Settlement.— The  father  of  the 
petitioner  covenanted  before  his  marriage  to  pay 
to  the  respondent  an  annual  income  of  100?. 
after  his  son's  death.  On  the  dissolution  of  the 
marriage  the  court  ordered  that  this  income 
should  be  secured  for  the  benefit  of  the  child, 
bat  held,  that  it  had  no  power  to  deprive  the 
respondent  of  her  rights  under  the  covenant, 
after  the  death  of  the  child:  (Sykts  t.  Sykts  and 
Smith,  28  L.  T.  Rep.  N.  8.  239.  Div.) 

Will— Residue — "  Effects." — A  testator, 
among  other  specific  bequests,  bequeathed  to  hie 
sole  legatee,  "also  any  money  that  may  result 
from  the  sale  of  effects,  after  paying  the  few 
small  debts  I  owe."  Held,  not  to  carry  the 
residue:  (In  the  mode  of  J.  E.  Loughlin,  23  L.  T. 
Rep.  N.  S.  239.  Prob.) 

Lunacy — Practice  —  Surplus  Income  or 
Lunatic — Allowance  to  Nbxt of  Kin.— Where 
a  lunatic,  who  had  never  been  married,  and  was 
advanced  in  years,  possessed  an  income  far  ex 
ceeding  what  was  necessary  to  maintain  her 
comfort,  and  some  of  her  nearest  relatives, 
were  first  cousins,  and  who  had  carried 
claim  into  the  master's  office  as  next  of  kr 
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had  not  been  certified  to  be  next  of  kin,  were 
advanced  in  life,  and  in  very  poor  circumstance*, 
the  court,  upon  the  petition  of  the  committee, 
tinder  the  special  circumstances,  gave  the  com- 
mittee permission  to  pay  them 
allowances  out  of  the  surplus  i 
lunatic's  property:  (Re  Frost, 
N.S.233.  Ch.) 


THE  CITY  OF  LONDON  COURT. 

Last  week  the  Court  of  Common  Council,  at  the 
instance  of  Mr.  William  Hewetfc,  chairman  of  the 
Officers  and  Clerks  Committee,  resumed  the  con- 
sideration of  a  report  from  that  oommitse  relating 
to  the  duties  an  emoluments  of  the  vacant  offioes  of 
Registrar  and  High  Bailiff  of  the  City  of  London 
Court.  These  offices,  it  may  be  recollected,  have 
been  vacant  for  some  considerable  time,  pending 
the  result  of  an  appeal  from  a  decision  of  the 
Court  of  Queen's  Bench  to  the  House  of  Lords, 
not  yet  heard  as  to  whether  the  former  holder  of 
the  office  of  Registrar,  Mr.  Osgood,  was  lawfully 
ousted  from  it  by  the  Common  Council,  with  whom 
the  appointment  to  it  resides.  Meanwhile  the 
duties  have  been  discharged  by  other  gentlemen 
temporarily,  and  now,  at  length,  the  Common 
Council  have  resolved  to  make  permanent  appoint- 
ments, subject  to  the  decision  of  the  House  of 
Lords  in  the  case  of  Mr.  Osgood.  The  report  of 
the  committee  on  the  subject  was  adopted,  except, 
on  the  amendment  of  Mr.  M'George,  a  part  of  it 
which  confided  to  the  committee  the  selection  of 
three  candidates  for  each  office.  The  chairman 
(Mr.  IHewett)  stated  that  the  salary  of  the  re- 
gistrar would  be  8001.  for  the  first  year,  and  would 
rise  lOOi.  annually  until  it  reached  a  maximum  of 
10001.,  the  Court  reserving  to  itself  the  right  of 
varying  the  amount  to  any  future  time.  He  added 
that  a  candidate  to  be  eligible  must  have  been  a 
practising  solicitor  for  ten  years. 

The  Lord  Mayor  fixed  the  eleotion  to  be  held  at 
the  next  calendar  Court  of  Common  Council,  on 
the  17th  of  November,  at  3  o'clock  in  the  day. 

On  the  recommendation  of  the  same  committee, 
the  Court  unanimously  agreed  to  raise  the  salary 
of  the  Remembrancer  from  15001.  to  18002.  a  year. 

CREDll-OSa  UNDER  £2  *  23  Vict.  c.  35. 

Lost  day  of  Clair*,  and  to  whom  Particular*  to  U  —*L 
Bvrw  (Biohard).  Sao*  Hamlet  of  Upstairs.  Waltham  Holy 

Crow .  Eases,  gentleman.  Nor.  42 ;  O.  Bichardi,  solicitor, 

16,  Warwicki&eet,  Begvntotreot.  W. 
Bxia  (^hnl^ItohflD^erry,  Southampton,  common  brewer. 

Nov.  M  ;  William  Hiitmni,  solicitor.  Ikiothanipton. 
Bms  (Thorn*.  O'MooreX  Baa-  Weatburtoo,  near  Petworth, 

Swwax^Doc^  J.  Crowd},  solicitor.  17,  Serjeanu'-inn, 

ISSSSgftB^  ISon060- 
Banco*  (John  J.).  Sjq.,  FoxtauU,  Cbertaey,  Surrey,  and 

Exchange,  F..C.  tusurauue  EvokKattnun&srwrtter  *>?f>v! 
2i  S'SW  and  °°  ■  "oUciW™.  30,  Grout  Winchester- 

Cooksby  (Goo.  X.),  High-atreet,  Southampton,  wine  and 
spirit  and Iproriaion  merchant.  Nov.  SO;  Wm.  Hickman, 
aolicitor.  Southampton. 
Coles  iCapt.  Cowper  P.).  R.N.,  Montfleld.  Ventnor.  Ielo  of 
Wiirht.  Dec.  si;  M.  and  F.  Davidson,  solicitors,  ss. 
Spring-pardons,  8.W. 
Cole  (Elizabeth).  Geneva-cottages.  Torre,  Torquay.  Dec. 

20 ;  William  Smith,  solicitor.  Dartmouth.  Devon. 
Cresbwell  (Adelaide,  K.  B.).  13,  Kensinkton-smiarc.  Ken- 
sington.  Middlesex.   Dec.  SI ;  M.  and  F.  Davidaon,  soli- 
citora,  35,  BpsUMMdsnSi  Westminster. 
Cclles  (Jane),  Rolvonden,  Kent.   Nov.  30;   Mann  and 

Mace,  solicitors,  Tentorden,  Kent. 
Dickesson  (Frances,    R.),  Bournemouth.  Southampton. 

Dec.  1 ;  Dowse  and  Co.,  solicitors,  11,  Lime-street,  B.C. 
Dor.ii. a-  (John),  Tottenham-cottage,  John-streot.  Hninp. 
stead,  H.W.,  aurveyor.    Nov.  88;  George  and  Warner, 


solicitor*,^,  Hart-stroet,  Bloonubury-squaro. 

inUumaa. 


y,  Oxford.  | 


solicitor",  i»,  uan-sirue 
Draper  .Thomas).  Banb 

M  union  and  Stoc" 
Everest  (George), 
gentleman.    Nov.  25; 

Flesher  (William),  Abbots  Bromley,  Stafford.  Dec,  1  s 

Richardson  and  Small,  solicitors,  Burton-on-Tront 
Gaoxow  (John  N.),  8,  Doylo-streot,  Canocuew,  St.  Pcter'l 

Fort,  Guernsey,  gentleman.   Nov.  30;  S.  R.  Lev*  in  and 
Southampton-street  Strand,  W.C. 
Hssr  (Edward  G.),  Kaq..  Spnng-grove.  Huddersfleld.  York, 

aolicitor.  Dec.  31:  Hesp  and  Co..  solicitor*.  Huddcr»tield! 
Jehahd   (John),  Bardney.  Lincoln,  aurgcon.     Nov  21- 

Wadeaon  and  Malleson,  eolioitora,  II,  Auatn-friars,  E.  C. 
Leach    (Frederick   J.),  Middle«borough.   North  Hiding. 

borough!    em*n"         1 '  J.  T.  Belk,  aolicitor.  Middlei 

M.'?R5S°^  Edmnnda.  Suffolk,  major  in 

the  West  Suffolk  Militia.  Nov.  20;  CD.  Leech,  solicitor. 
Bury  bt.  Edmunds. 

Matthews  (John).  Esq  ,  Bnrford-lodge.  Box  .hill,  Surrey, 
and  13^  Pork-street,  Grosvcnor-sqiiore,  Middlusex.   Jan.  I, 

Meooisso.n-  'Caroline).  Portamou^^o^tha'mpton^Nov.  5; 

Hellard  and  8on  solicitors,  KB,  High-street.  Portsmouth. 
M 1 1. Lett    (Hannibal    0.1.    Esq..    Okehanmton.  Devon. 

Oct.  31 ;  Coode  and  Co..  aolicitor*.  7.  Bedford-row,  Loudon. 
Ro»b  (Ann).  Stratfprd-npOn-Avon,   Warwick.     Dec.  16; 

Hobbea  and  Co.,  aolicitor*,  Stratford-upon-Avon. 

inn-square. 

B-rwrma  (William),   Medatead,  Southampton. 

Dec.  10 ;  Blackmore  and  Son.  solicitors.  Alreaford,  Hants. 
Stewart  (Phcobe;,  2,  Burwood-place,  Edgware-road.  Nor. 

SO^IOadgaU)  and   Co..   solicitora.    *>.  Craven-street, 


Tbojuoj*  (Jas.),  Baq..  8.  NoiSotkvaquar*.  Hyde-park.  M«dle- 
aex.  Doc.  31 ;  Bircham  and  Co.,  aolicitor*.  7.  ParUamant- 

Wett^thffcx'sse^.  Bunmo're.  Middlesex.  Nor,  M ;  Meaara. 

FresnflsUa,  HlUhsU  Bank  buildinsf.  B.C. 
White  lEluab.  th  M.j.  Torquay.  Dema.Dse.tt4  Blackmore 

and  Son.  solicitors  Alrcsford.  Hants. 
White  !  Janet'.  8tockenchurch,  Oxford.   Dee.  1:  J.  Parker 

and  Son,  solicitors.  High  Wycombe,  Bucks. 
Whitfield  (Ellen),  Abbots  Bromley.  Stafford.    Dec.  }: 

Bichardson  and  Small,  solicitors.  Burton-upon-Trent. 
Wilm.it  Charlotte'.  Church-street,  Kpaom,  Surrey.  Dao.16; 

H.  Dolo.  Wurpole-road,  Epsom. 
Wh-mot    Philip  .  Ea»t-street,  Epson,  Bnmry.    Deo.  IS t 

H.  Dale,  Worpole-roiid,  Epsom. 
Woolmey  .'Elizabeth).  SI,  Moid'tonetfoed,  St.  Marraret, 

Kochestor,  Kent.  Nov.  20;  Pralk  and  Son,  aoUcltora, 
„High-Ktiv,,t.  Rochester. 

Yopno  (Thos  ),  Louth.  Lincoln,  merchant.  Dec,  15;  J.  H. 
Bell,  aolicitor.  Town-hall,  Louth. 

UNCLAIMED  STOCK  AND  DIVIDENDS  IN  THE 
BANK  OF  ENGLAND. 

r Transferred  to  the  Commissioners  for  the  Rednction  of  the 
National  Debt,  and  which  will  be  paid  to  the  persona 

respectively  whose  names  are  prefixed  to  each,  In  three 
months,  unlesa  other  claimants  sooner  appear.l 

BrcK  (Robert).  Newtown.  Suffolk,  gentleman.  IM6Z,  2«-  M. 
New  Three  per  Cent.  Annuities.   Claimant.  John  Corel  pie. 

Coplaxd  (John).  Chelmsford.  Eascx.  irentleman  i  Day 
(Emily),  and  Day  ( Elizabeth ),  both  of  Dacre-street.  Lee, 
Kent,  Bpinatera.  ill.  l:u.  W  Thn-e  nur  Cent.  ("..-imiIs. 
naimanta,  said  John  Copland,  Emily  Day,  and  Elisabeth 

.  Day. 

Lane  (Bnrrilla'i.  Chnrch.street.  Bethnal-erecn,  eilkman. 
in  New  Three  per  Cent.  Annuities.  Claimant,  Joseph 
Moore. 

Kawssley  (Hev.  Thos.  H.)  Hatton.  Lincoln,  clerk.  1st,  !*». 
Throe  per  Cent.  Consols.  Claimants,  Rev.  Edward  Hanna- 
ley.  clerk,  and  Rev.  Robert  Drummond  Burrell  Rawoa- 

Schetky.   

Admissiott  of  Attorneys. —The  number  of 
original  applications  for  admission  as  attorneys  is 
134.  There  are,  besides,  seyeral  renewed  applica- 
tions for  the  ensuing  term. 

Cokkbncbmbnt  of  Tbkm. — On  Wednesday 
next  Michaelmas  Term  commences,  and  has  every 
appearance  of  being  a  busy  one.  In  Chancery  the 
arreats  axe  inconsiderable,  and  wish  Lord  Justice 
Hellish,  the  newly-appointed  Lord  Justice,  sitting 
with  Lord  Justice  James,  the  arrears  of  appeals 
will  be  shortly  reduced.  The  attendance  of  their 
Lordships  will  be  required  after  next  term  at  the 
Judicial  Committee  of  the  Privy  Council,  where 
the  appeals  are  numerous.  The  judges'  chambers 
hare  assumed  an  appearance  of  activity,  and  after 
Friday  the  Chancery  Chambers  will  resume  busi- 
ness, and  the  various  chief  clerks  will  take  their 
own  oases.  One  remarkable  feature  presents 
itself  in  the  common  law  lists,  and  that  is  the 
entire  absence  of  new  trials  in  the  Court  of  Com- 
mon Pleas.  The  rules  for  new  trials  in  the  other 
courts  are  not  numerous,  and  have  not  been  pend- 
ing in  any  case  for  a  period  of  12  months.  At 
present  only  one  registration  appeal  from  the  re- 
cent revision  of  the  lists  of  voters  has  been  lodged 
at  the  Common  Pleas  office,  and  parties  have  to 
the  first  four  days  of  the  ensuing  term  to  file  the 
same.  The  courts  of  law  and  equity  will  not  sit 
before  2  o'clock,  as  the  Lord  Chancellor  will  give 
his  reception  to  the  legal  dignitaries  before  the 
term  is  inaugurated  at  Westminster  Hall.  Lord 
Justice  Hellish  will  take  his  seat  on  his  late  ap- 
pointment for  the  first  time. 

Nxw  Coubt  pob  Matrimonial  Catjsbb.— 
The  marriage  law  in  Ireland  has  been  amended  by 
an  Act  passed  in  the  late  session  (33  A  34  Vict.  o. 
110),  and  by  the  same  statute  provision  has  been 
made  for  the  administration  of  the  law  relating  to 
matrimonial  causes  and  matters.  The  Act  will 
come  into  force  on  the  let  Jan.  next.  The  preamble 
recites  that  by  the  Irish  Church  Act  1889,  the 
union  of  the  Churches  of  England  and  Ireland 
should  be  dissolved  on  the  1st  Jan.  1871,  and  from 
that  date  all  jurisdiction  in  ecclesiastical  and 
matrimonial  matters  should  cease,  with  certain 
exceptions  as  to  synods  or  conventions.  The  ob- 
ject of  "the  first  portion  of  the  Act  is  to  make  pro- 
vision in  regard  to  suits  pending  on  the  1st  Jan. 
next,  and  for  the  enforcing  of  decrees  and  orders 
made  before  that  day,  and  for  the  due  administra- 
tion of  the  law  in  respect  of  matrimonial  causes 
and  matters.  All  the  pending  suits  ate  to  be 
transferred,  to  be  dealt  with  and  decided  by  the 
Court  for  Matrimonial  Causes.  Cases  held 
before  the  end  of  the  year-  may  be  decided  by 
written  judgments.  Former  matrimonial  juris- 
diction to  be  transferred  to  the.  new  Court 
for  Matrimonial  Causes.  _  The  Judge  of  the  Pro- 
bate Court  is  to  be  the  judge  of  the  Matrimonial 
Court,  and  after  provisions  made  as  to  the  BittirijrB 
Of  the  court  and  the  officers,  it  is  declared  that  in 
all  rafts  and  proceedings  the  Court  for  Matri- 
monial Causes  shall  proceed,  set,  and-  give  relief 
on  principles  and  rules  which,  hi  the  opinion  of 
the  court,  shall  be  as  nearly  as  may  be  conform- 
able to  the  principles  and  rules  en-  which  the 
ecolesiastica]  oourie  of  Ireland  have  hitherto  acted, 
subject  to  the  provisions  now  made  and  the  rules 
to  be  made.  The  other  provisions  for  the  new 
court  are  similar  to  the  Divorce  Court  in  England- 
The  judge  may  sit  in  chambers,  and  questions  re- 
duced to  writing  may  be  tried  by  a  jury,  and  the 
judge  to  have  the  same  power  as  a  judge  at  Nisi 


nay  n 

which  fees  to  be.  payable  by  atampa.  An  appeal 
is  given  to  the  Court  of  Appeal  in  Chancery,  and 
thence  to  the  House  of  Lords.  Additional  salaries 
are  to  be  paid  to  the  officers  of  the  Probata  Court 
for  acting  under  this  Act.  The  jurisdiction  of  the 
Archbishop  of  Armagh,  as  Master  of  the  Faculties, 
is  transferred  to  the  Lord  Chancellor.-  Cotopenga- 
tion  is  to  be  given  to  the  officers  of  the  Court  of 
Faculties.  All  -rules  sad  regulations  made  under 
this  Act  are  to  be  laid  before  Parhament  Tb» 
second  portion  of  the  statute  has  reference  to  the 
marriage  law  in  Ireland,  already  noticed  in  the 
rimes. 


THE  BENCH  AND  THE  BAR. 

Legal  Business  in  trb  Unitbd  Statu.— The 
Supreme  Court  of  the  United  States  will  reassemble 
at  Washington  on  the  81st  Oct.  to  continue  the 
consideration  of  buatnees  from  the  last  term,  while 
on  the  1st  Dec.  a  new  term  will  begin.  It  is  not 
believed  that  the  Legal  Tender  question  will  be 
reopened.  One  of  the  important  cases,  however, 
relates  to  the  right  of  women  to  practise  law 
in  the  United  8tates.  In  1869  Mrs.  Myra  Brad- 
wen,  of  Chicago,  petitioned  the  Supreme  Court  of 
Cook  County,  Illinois,  for  a  lioenoe  to  practise  tew. 
Her  case  was  certified  to  the  Supreme  Court  of  the 
State  of  Illinois,  which  refused  the  licence  became 
the  applicant  was  a  married  woman,  and  also  said 
that,  in  their  opinion,  whatever  might  be  their 
individual  opinions  as  to  the  admission  of  women 
to  the  Bar,  they  did  not  deem  themselves  at  bhertj 
to  exercise  their  power  in  a  mode  never  centos- 

Slated  by  the  Legislature  and  inconsistent  with 
ie  usages  of  courts  of  common  law  from  the 
origin  of  the  system  to  the  present  day.  Mn. 
Brad  well,  on  writ  of  error,  has  taken  her  case  np 
to  the  Supreme  Court  of  the  United  States, 
Senator  Carpenter,  of  Wisconsin,  being  her 
counsel ;  and  the  right  of  women  to  practise  lsv 
will  thus  be  tested  before  the  highest  Amenou 
fcn  Ijn  flsaJ  4 


MAGISTRATE  AND  PARISH 
LAWYER- 

LAWFORD'S-GATE  SESSIONS. 
(Present :— Mr.  Brooke  Smith  (Chairman) ;  Major 

Castlb,  and  Messrs.  H.  C.  Hakvord,  G.  Catt, 

and  F.  Taoabt.) 
Poor-rate — Authority  to  collect — Appointment  Jy 

Poor-law  Board  and  the  vestry — fnteresttd  j» 

tiott 

Mr.  W.  D.  Watts,  chairman  of  the  Hatfield 
Local  Board,  was  summoned  for  the  nonnayasst 
of  a  poor-rate,  amounting  to  7a  7  W. ,  to  which  hi 
was  assessed  and  rated  on  the  7th  July. 

J.  W.  B.  Dix,  solicitor,  appeared  for  the  com- 
plainant (Mr.  C.  Y.  Tanner,  the  assistant  otmee 
and  ooUeotor  appointed  by  the  vestry),  and 

Norris,  barrister,  instructed  by  Bramble  sad 
Blackburn,  for  the  defence. 

Before  the  charge  was  proceeded  with, 

Norris  raised  the  question  of  jurisdiction,  ss  the 
whole  of  the  magistrates  on  the  bench  wen 
&v  officio  guardians  of  the  Clifton  Union,  tad 
quoted  a  case  from  Suffolk,  in  which  a  couvicuon 
was  quashed  on  aocount  of  the  very  shght  inter- 
ference of  a  justice  of  the  peace  in  the  cue, 
though  he  was  not  one  of  the  magistrates  who 
voted  or  offered  his  opinion  oh  the  decision. 

It  was  remarked  that  all  magistrates  reridiaf 
in  the  union  were  ex  officio  guardians,  whether 
they  wished  to  be  or  not.  The  matter  was  signed 
at  considerable  length,  but  eventually  Mr.  Norm, 
though  he  said  he  was  by  no  means  sure  that  * 
conviction  would  be  valid,  did  not  press  hi*  ob- 
jection, and  the  case  went  on. 

At  the  close  of  the  hearing,  both  the  Cbairmaa 
and  Major  Castle  said  they  were  quite  oonTiseed 
they  were  entitled  to  sit  and  hear  toe  case, 

Harris  said  his  plea  was  that  the  defends*  h»d 
already  paid  the  rate,  and  was  not  therefore 
liable. 

Mr.  C.  Y.  Tanner,  examined,  said  he  was  nesi- 
tant-owerseer  and  a  farmer  of  the  parish  of 
Horfleld,  and  proved  that  the  defendant  was  rated 
to  the  poor  in  the  sum  rf  7s.  7f<i.  He  patm 
the  rate,  and  said  his  appointment  was  bsjbm 
by  Mr.  Brooke-Smith  and  Major  Castle,  two 
the  justices  for  the  LmwfordV  agate  division.  Hj 
appointment  ewmstantoverjaeer  and  cafifctor 
was  dated  April  7, 1870.  £  a  demanded  she  sets  of 
the  defendant  on  the  5th  Oct  Defendant  m»W 
to  pay,  and  said  he  wished  the  oase  to  go  before 
the  Bnagisteates. 
-  Norris  said  he  admitted  the  refusal  to  to* 

Witness*  in  uroas-eoo>minataO».  said  he  was  a*v 
pointed  Msasbant-orBrSBor  and  ooil*<Acr  aia  Y*s«7 
meeting  held  at  HorfiekV  on.  the  lQta  Msrek  . 

D4».—F»mse  me,  hwwaS  assisted h«  tT<» 
magistrates.  • 
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Witness  added  thai  his  salary  waa  to  be  401.  a 
Tear.  He  was  subsequently  a  candidate  for  the 
appointment  of  collector  under  the  Board  of 
Guardians,  under  the  order  of  the  Poor-law  Board, 
bat  was  rejected,  and  he  believed  Mr.  R.  L.  Bryan 
wu  elected. 

Norrit  said  the  question  he  had  to  submit  to 
the  bench  was  this,  that  Mr.  Tanner  was  appointed 
to  the  office  which  he  now  held  under  the  pro- 
visions of  the  Aot  59  Geo.  3,  o.  12.  s.  7.  The 
plaintiff  had  complied  with  the  conditions  of  the. 
Act  of  Parliament,  and  after  having  been  elected  by 
the  re* try  had  come  before  two  justices  who  had 
allowed  the  appointment.  But  many  Acts  of 
Parliament  had  been  passed  relating  to  the  poor 
and  the  poor  law,  since  that,  and  among  the  rest 
the  7  &  8  Vict.  o.  101,  b.62,  aud  it  waa  under 
that  that  Mr.  Bryan  was  appointed  by  the  Clifton 
Board  of  Guardians,  and  he  contended  that  this  ap- 
pointment superseded  that  of  the  vestry.  He  should 
prove  that  on  the  25th  Feb.  this  year,  at  a  meeting 
of  the  guardians  of  the  union,  notice  was  given  by 
a  guardian  that  he  should,  at  a  subsequent  meet- 
ing, move  that  an  application  be  made  to  the 
Poor-law  Board  for  permission  to  appoint  a  col- 
lector of  poor-rates  for  the  parish  of  Horfield,  and 
on  tiie  llto.  March  the  resolution  was  moved  and 
carried,  and  application  was  accordingly  made  to 
the  Poor-law  Board,  and  by  their  order,  dated 
27th  June  1870,  directing  the  guardians  to  make 
the  appointment,  such  an  appointment  was  made 
and  he  had  it  with  him.  He  did  not  think  it  neces- 
sary to  go  into  an  elaborate  history  of  the  pro- 
ceedings, and  show  that  though  the  overseers 
knew  that  this  application  was  going  to  be  made, 
and  were  remonstrated  with,  vet  in  spite  of  it  they 
met  in  vestry  and  appointed  Mr.  Tanner  to  the 
office  he  now  held ;  it  was  sufficient  for  his  purpose 
to  show  that  the  appointment  of  Mr.  Bryan  was 
made  nnder  the  order  and  authority  of  the  Poor- 
law  Board. 

The  Chairman.— What  you  oontend  for  is 
that  the  appointment  nnder  the  Poor-law  Board 
supersedes  the  appointment  by  the  vestry  ? 

Norris  replied  in  the  affirmative,  and  quoted  the 
case  of  The  Queen  v.  Qreen  and  others,  21  L.  J. 
137,  M.  C,  in  support  of  his  contention. 

The  Chairman  said  he  had  read  the  ease. 

Koms,  said  he  waa  glad  to  hear  it,  but  there 
was  a  difference  between  his  case  and  the  one 
reported.  In  the  latter  case  the  collector  of  the 
guardians  waa  appointed  before  the  Collector  of 
the  vestry,  whereas  in  the  present  case  the  collec- 
tor of  the  vestry  was  appointed  before  the  collec- 
tor of  the  guardians.  That  was  the  only  difference 
between  the  two  cases.  Ho  said  his  argument  was 
that  the  power  of  the  collector  appointed  by  the 
vestry  ceased  directly  the  guardians  under  the 
Poor-law  Board  made  an  appointment,  and  that 
therefore  the  demand  made  upon  his  client  was  an 
Qleg&l  demands. 

uix  said  the  magistrates  were  called  upon  to 
decide  a  very  nice  question  of  law.  He  submitted 
that  the  vestry  were  perfectly  justified  in  appoint, 
ing  Mr.  Tanner  as  assistant-overseer  and  collector 
of  ratesr  and  it  had  been  the  universal  practice  of 
that  court  for  years  past  to  affirm  such  appoint- 
ments, and  this  was  the  first  time  it  had  turned  out 
that  the  vestry  had  been  superseded  by  the  Poor- 
law  Board.  If  their  worships  were  of  opinion 
that  the  power  of  Mr.  Tanner  ceased  by  the 
appointment  of  Mr.  Bryan,  then  they  would  have 
to  dismiss  the  summons ;  but  however, the  ques- 
tion of  collector  might  be  affected,  that  of  the 
assistant  overseer  could  not  be,  and  therefore  the 
demand  of  the  assistant  overseer  must  be  good. 

The  Chatrman  said  that,  as  he  read  the  Act  of 
Parliament,  it  was  as  clear  as  light  to  him  that 
directly  the  Poor-law  Board  caused  an  appoint- 
ment to  be  made,  the  power  of  the  collector  ap- 
pointed by  the  vestry  ceased. 

Dir.— But  an  overseer  has  a  right  to  receive 
rates. 

Norris. — Not  after  the  Poor-law  Board  has  ap- 
pointed a  collector. 

Dix. — Then  why  Is  the  overseer  liable  f '  Surely 
the  overseer  has  a  right  to  demand  payment.* 

The  CHai  km  ah.— Would  payment  by  the  de- 
fendant to  the  overseen  be  the  discharge  of  pay- 
ment to  him  (the  collector  appointed  by  tile  Poor- 
Law  Board)  ? 

IHm.—l  think  so. 

Maw  Castlb.— I  think  he  might  as  wall  have 
paid  his  rates  to  the  policeman  ;  the  appointment 
bv  the  Poor-La w  Board  supersedes  everything, 

Dw.— But  Mr.  Bryan  has  no  right  to  give  a  re- 
ceipt except  in  the  prescribed  form. 

The  Chairman. — Tho  money  has  been  paid,  and 
whether  the  receipt  is  in  the  farm  or  not,  that  is 
oary  a  question  between  the  collector  and  the 
party  who  paid. 

D».— What  I  say  is  that  the  demand  by  Mr. 
Tanner  waa  a  valid  demand,  aa  he  waa  an  over- 
seer to  all  intents  and  purposes.  The  question 
whether  one  appointment  supersedes  the  other  is 
another  tfneetion,  and  a  very  fine  point  of  law.  I. 
suggest  that  we  should  have  a  case  for  the  Queen's 
Bench  between  us. 


Norrit. — Oh  t  no.  I  am  quite  satisfied  with  tile 
bench's  ruling.  , 

Die.— I  submit  that  if  the  overseers  have  no 
power  of  getting  the  money— supposing,  for  in- 
stance, tile  collector  became  cantankerous — it 
would  be  a  great  hardship  on  them  to  have  their 
goods  taken.  They  have  to  be  responsible  for 
the  rates  and  yet  have  no  power  to  receive  the 
money. 

The  Chairman. — As  to  the  mealing  of  the  Aot 
of  Parliament,  I  have  not  the  slightest  doubt 
whatever  that  the  appointment  of  the  Board  of 
Guardians  superseded  the  appointment  that  was 
made  by  the  overseers,  and  ceased  the  powers  that 
were  given  by  that  appointment.  I  have  no  hesi- 
tation in  saying  that  in  my  opinion  the  demand 
made  by  the  plaintiff  was  not  made  by  a  person 
who  was  entitled  to  make  it,  and  that  the  money 
due  by  the  defendant  has  been  properly  paid. 

The  rest  of  the  Bench  concurred. 


NORWICH  GUILDHALL. 

Monday,  Oct.  17. 
(Before  the  City  Justices.) 
Gunpowder — Fireworks — Explosive  compound— 
Keeping  more  than  5016.  of,  at  any  one  time,  by 
amanufactwrer  and  licensed  seller  of  fireworks. 
By  23  A  24  Vict.  o.  139,  no  person  shall  keep 
more  than  101b.  of  explosive  compound,  except 
licensed  to  do  so,  then  the  quantity  to  be  kept 
shall  not  exceed  amount  mentioned  in  licence. 

Nevillo  Baxter,  a  firework  manufacturer,  was 
summoned  for  having  901b.  weight  of  explosive 
compound,  contrary  to  (sect.  6.)  this  Aot. 


.  Markham  (town  clerk)  supported  the  informa- 
tion. 

Linay  for  the  defendant. 
,  The  chief  constable  and  superintendent  of  police 
proved  finding  at  the  defendant's  dwelling-noose 
a  large  quantity  of  fireworks,  and  also  tins  con- 
taining gunpowder,  as  also  a  quantity  of  other 
articles  used  in  making  fireworks,  and  in 
cross  -  examination  admitted  that  the  defen- 
dant said  something  about  having  an  order  for 
some  fireworks  which  was  afterwards  counter- 
manded; the  articles  were  found  at  the  defen- 
dant's private  dwelling-house,  and  he  had  a  manu- 
factory a  short  distance  from  the  arty,  but  had  a 
licence  to  sell  and  keep  501b.  weight  of  fireworks 
at  his  dwelling-house: 

Mr.  Sutton,  chemist,  stated  that  he  had  analysed 
some  of  the  fireworks,  and  found  the  contents  of 
those  examined  to  be  explosive  substances,  and  in 
his  opinion  the  lot  seized  contained  (inclusive  of 
91b:  of  gunpowder)  over  901b.  weight. 

Cross-examined. — Assumed  that  all  the  fire- 
works found  were  filled  with  similar  compound, 
and  therefore  estimated  the  weight  of  the  contents. 

On  behalf  of  the  defendant,  Linay  submitted 
that  as  the  contents  of  the  whole  of  the  fireworks 
had  not  been  tested  some  of  them  might  not 
contain  explosive  compounds,  although  the  ones 
that  were  tested  did ;  and  that  nothing  should  be 
assumed,  and  that  if  the  fireworks  were  merely 
at  the  defendant's  house  temporarily  he  was  not 
liable  to  bo  convicted,  citing  Biggs  v.  Mitchell, 
6  L.  T.  Bep.  N.  S.  242. 

Conviction— EJne  11.  and  costs. 


BOROUGH  QUARTER  SESSIONS. 


Borough. 

When  bolden. 

Beoorder. 

What  notice  ot 
appeal  to  be  given. 

Clerk  of  the  Peaoe. 

Tiverton  ......  

Banbury   . ■ 

Saturday,  Oct.  89  -i... 

Saturday,  Nov.  5    

A.  Staveley  Hill,  Esq.... 

D.  P.  Pellatt. 

REAL  PROPERTY  LAWYER  AND 
CONVEYANCER. 

NOTES  OF  NEW  DECISIONS. 

Will — Contingent  Ahnuitt. — Testatrix  by 
will  gave  to  A.  B.  an  annuity  of  40/.  contingent 
on  a  certain  event.  She  then  gave  A,  B.  a 
legacy  of  SOL  By  a  codicil  testatrix  said,  "  And 
I  increase  the  immediate  annuity  of  SOL  left  by 
my  will  to  '  A.  B.'  to  an  annuity  of  50/. :  Held, 
that  A.  B.  took  an  annuity  of  50/.  in  addition 
to  the  contingent  annuity  of  40/.":  (Ices  v. 
Dodgson,  23  L.  T.  Rep.  N.  S.  215.   V.C.  J.) 

Vendor  and  Pobchasbb — Right  to  bescind 
— Conditions  of  Sale. — A  freehold  estate, 
containing  valuable  quarries  of  limestone  and 
freestone,  was  sold  nnder  conditions,  one  of 
which  provided  that  the  purchaser  should  be 
considered  to  have  accepted  the  title,  unless  he 
should  within  a  certain  time  deliver  to  the 
vendor  some  valid  objection  to  the  title,  and  that 
if  any  objection  or  requisition  should  be 
delivered  and  persisted  in,  the  vendor  should  be 
at  liberty  to  rescind  the  contract ;  and  another 
condition  provided  that  if  any'  error  should 
appear  to  nave  been  made  in  the  description  of 
the  property,  or  of  the  vendor's  interest  therein, 
such  error  should  not  vacate  the  sale,  but  com- 
pensation should  be  given  or  taken  by  the  vendor 
or  purchaser,  as  the  case  might  require.  On 
investigating  the  title  it  was  discovered  that  an 
old  deed  reserved  to  the  lord  of  the  manor  the 
right  to  the  mines  and  minerals  nnder  a  part  of 
the  property.  The  purchaser  claimed  compen- 
sation, which  the  vendor  refused  to  give,  and 
rescinded  the"  contract.  On  a  bill  by  the  pur* 
chaser  for  specific  performance  with  compen- 
sation in  respect  to  the  rights  reserved  to  the 
lord  of  the  manor:  Held,  that  the  purchaser's 
objection  was  an  objection  to  the  title  within 
the  terms  of  the  conditions,  and  that  the  vendor 
was  entitled  to  rescind  the  contract.  Bill 
accordingly  dismissed  with  coats :  tUawton  V. 
Fletcher,  28  L.  T.  Rep.  N.  S.  277.   M.  R.) 

MOBTOAOE  AdCOtWTB    OT     MORTGAGE*  IN 

Possession. — A  mortgagee  in  possession  sold 
a  part  of  .the  mortgaged  property  and  received 
the  purchase-money,  which  was  much  more  than 
sufficient  to  pay  all  the  interest  due  at  the  date 
of  the  sale :  Held,  that  in  taking  the  accounts 
the  purchase- money  must  be  treated  as  applied 
— first,  in  payment  of  the  interest  doe  at  the 
date  of  tiie  sale,  and  then,  so  far  as  it  would 
extend,  in  reduction  of  the.  principal ;  and  that 
the  subsequent  accovxnt  must  be  taken  in  the 
usual  way  as  against  a  mortgagee  in.  possession, 
when  his  interest  was  in  arrear,  calculating 
Interest  only  on  the  amount  of  the  reduced 
principal (Thompson  T.  Hudson,  23  L.  T.  Rep, 
N.  8,  278.   M.  B.) 


JOINT-STOCK  COMPANIES' 
LAW  JOURNAL. 

The  Costliness  of  Negligence.— At  the 
present  time  it  would  be  a  curiosity  to  find  a 
daily  paper  which  does  not  give  an  account  of  at 
least  one  railway  casuality.  Tho  disaster  is  first 
placarded  in  letters  an  inch  long  on  tho  street 
bills.  You  read  a  sketch  of  it  in  the  evening 
journals,  and  the  fnll  particulars  in  the  papers  next 
morning.  The  day  after  comes  the  details  of  the 
inquest  on  the  dead  bodies  and  an  outline  of  a 
fresh  accident ;  tho  next  day  the  adjourned  in- 
quest, details  of  second  accident,  account  of  a 
third,  and  law  report  of  a  crop  of  compensation 
casoa  for  casualties  of  older  date,  and  so  on.  A 
few  days  since  we  enumerated  the  | 
accidents  which  had  followed  each  otl 
succession  within  the  last  five  weeks.  Almost 
immediately  after  two  more  wore  reported.  On 
the  20th  inst.,  on  tho  Midland  Railway,  the  axle- 
tree  of  a  waggon  in  a  goods  train  broke  between 
Kettering  and  Wellingborough ;  the  rest  were 
thrown  on  the  line,  broken,  <tc,  and  the  passenger 
trains  were  delayed,  as  the  lino  was  blocked. 
There  was  a  bad  accident  on  the  same  line,  and 
nearly  in  the  same  place,  on  tho  8th  inst.,  the  re- 
sult of  an  express  train  running  into  a  luggage 
train.  The  second  causalty  was  not  only  much 
more  serious  and  fatal,  but  it  occurred  at  night, 
which  of  course  always  adds  to  the  general 
terror  and  helplessness,  and  multiplies  and  com- 
plicates tho  dangers  of  the  situation.  It  did  so 
in  this  case  very  distinctly,  and  it  is  only  right  to 
call  attention  to  the  fact  that  on  the  same  line  last 
month  an  accident  ocurred  due  to  gross  negligence, 
by  which  two  people  wero  killed  on  the  spot,  and 
many  others  severely  injured.  Late  on  Friday 
night  of  last  week,  Oct.  21,  two  goods  trains 
blocked  the  main  line  near  BrighouBe  station,  and 
two  passenger  trains  dashed  in  one  after  the  other 
—No.  1  from  Huddersfield,  No.  2  from  Manchester. 
The  first  was  pulled  up  short  by  the  driver,  who 
-  so  tho  second  train  ran  into  the 
havoc  among  the  passengers. 
1  Bpot,  many  were  crushed 
chemistry  was  most 
seriously  injured ;  the  gas-lamps  in  tho  train 
ignited  the  carriages,  which  wore  thrown  about 
broken  and  splintered,  but  from  which  the 
wounded  and  injured  had  not  been  ablo  to  extri- 
cate themselves.  Now  this  accident  presents  at 
least  one  new  and  horrible  variety  in  death  and 
disaster,  and  suggests  another.  Some  of  these  un- 
fortunate creatures  who  had  been  knocked  sense- 
less, while  lying  in  tho  darknoss,  crushed  and  help- 
loss,  were  actually  set  on  fire  !  We  should  really 
like  to  know  whether  any  fate  more  dreadful  could 
be  devised.  Then,  again,  it  would  seem  that  the 
two  goods  trains  had  already  been  stationed  to 
block  the  main  line  at  the  exact  time  and  spot 
where  two  passenger  trains  were  duo.  The  acci- 
dent is  stated  to  have  occurred  between  10  and 
11  p.m.  The  Huddersfield  train  was  duo  at 
10.30  p.m.,  and  came  in  accordingly,  just  managing 
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to  pall  np  in  time  to  *TOtd  rommisuj  into  the  goads 

train.  Bat  unfortunately  it  waa  ohaaed  by  another 
passenger  train,  which  being  unable  to  atop  in 
time,  a  fearful  smash  waa  the  result.  As  we 
observed,  'this  suggests  a  new  variety  of  honor. 
So  far,  one  train  charging  another  has  been  found 
to  be  bad  enough,  and  to  entail  Bufiksent  expense 
and  suffering ;  but,  as  reoklessnees  and  careless- 
ness increase,  we  shall  no  doubt  soon  hear  of  a 
train  running  into  another  in  front  of  it,  and. 
itself  being  at  the  saase  moment  ran  into  by 
another.  It  is  Tain  to  expect  the  Government 
to  do  its  duty  in  the  matter,  nor  quite  nee- 
less  to  hope  that  railway  directors  will  reform 
their  administration  except  under  the  severest 
pressure.  But  it  may  be  that  an  appeal  to  the 
prudence  and  common  sense  of  the  shareholders 
would  prove  more  effectual,  and  that  the  enormous 
loss  which  their  pockets  annually  sustain  through 
the  gross  neglect  which  produces  these  accidents, 
will  rouse  them  into  something  like  active  indigna- 
tion. The  returns  for  1869  are  not  yet  published, 
but  it  is  demonstrable  that  the  dividends  for  that 
year  were  appreciably  diminished  by  the  large  sums 
paid  as  compensation  for  accidents  occurring  the 
year  before.  Thus  in  1868  the  English  and  Wei  h 
companies  alone  paid  away  nearly  as  much  as  the 
tax  laid  on  passenger  traffic  amounts  to.  281,5881. 
was  for  personal  injury,  and  139,1831.  for  damage 
to  goods  :  in  all  420,7711.  To  this  the  London  and 
North  Western  paid  131,6581.;  the  Midland, 
55,715i. ;  Great  Northern,  46,7601. ;  Great  Western. 
39,8831. ;  North  Eastern,  32,9861. ;  Lancashire  and 
Yorkshire,  23,982/. ;  Great  Eastern,  14,8211. ;  South 
Eastern,  11,710*.;  South  Western,  ll,087i. ;  the 
Brighton,  97541.  Patting  aside  all  considerations 
of  justice,  duty,  and  humanity,  we  should  like  to 
ask  one  question  :  If  each  company  were  next  year 
to  devote  one-fourth  of  the  sum  they  severally 
disburse  annually  in  compensation  for  injuries  for 
the  purpose  of  introducing  the  block  system,  and 
employing  more  servants  at  the  same  wages  but 
for  shorter  working  hours,  would  it  not  pay  them, 
and  through  them  the  shareholders,  handsomely 
to  do  so  ?— Pall  Mali  Gazelle. 


MERCANTILE  LAW. 

Patents.— In  the  year  1869,  3786  applications 
were  made  for  letters  patent  for  inventions,  but 
1378  lapsed  by  neglect  to  proceed  for  the  patents 
within  the  six  months  of  protection ;  2408  patents 
passed,  and  2367  specifications  were  filed ;  41 
patents  being  abandoned  at  this  stage,  and  left 
to  become  void.  The  stamp  duties  received 
in  the  year  on  new  patents,  on  old  patents  con- 
tinued, and  for  searches,  Ac.,  amounted  to 
121,5171.  The  expenditure  inoluded  about  20,0002. 
for  printing  specifications,  indexes,  Ac.,  and  nearly 
as  much  for  office  expenses,  salaries,  payments  for 
abridging  specifications,  Ac. ;  34504.  for  compen- 
sation to  Scotch  and  Irish  law  officers  ;  11,560/. 
for  fees  to  the  Attorney-General  and  Solicitor- 
General  and  their  clerks.  The  surplus  of  income 
over  expenditure  amounted  to  66,8644.  The  patents 
are  granted  for  fourteen  years ;  but  about  72  per 
oent.  become  void  at  the  end  of  the  third  year  by 
nonpayment  of  the  further  stamp  duty  of  504.,  and 
about  90  per  cent,  become  void  at  the  end  of  the 
seventh  year  by  nonpayment  of  the  further  stamp 
duty  of  i004.  So  small  is  the  proportion  of  the  per- 
manently successful  patents.  The  specifications 
are  abridged  and  published  in  classes  ;  and  all  the 
publications  of  the  patent  office  are  to  be  seen  and 
read  free  of  charge,  at  the  most  important  towns 
of  the  kingdom,  sets  being  presented  for  that  pur- 
pose. The  conuniesioners  continue  to  represent 
the  inadequacy  of  the  building  allotted  for  the 
patent  office,  with  its  free  library  and  accumula- 
tion of  specifications. 


LAW  STUDENTS'  JOURNAL. 

ANSWERS  TO  THE  FINAL  EXAMINATION 
QUESTIONS,  (o) 

Trinitt  Term  1870.— Sxcosd  Dat. 

bankruptcy  and  practice  ot  the  courts. 

56.  Stockbrokers,  farmers,  and  graeiers— How 
bankrupt. — Stockbrokers  are  under  the  schedule 
to  the  new  Act  liable  as  traders,  whilst  farmers 

v  and  graziers  are  liable  only  as  non-traders. 

57.  Difference  between  trader i  and  non-traders. — 
In  the  acts  of  bankruptcy.  In  the  time  allowed 
when  served  with  a  debtor  summons.  In  some  mis- 
demeanors under  the  Act,  and  in  the  avoidanoe  of 
voluntary  settlements,  and  the  order  and  disposi- 
tion clauses  which  only  apply  to  traders. 

58.  First  meeting  —  Proceedings.  —  Debts  are 
proved  and  a  trustee  appointed  by  resolution 
of  the  creditors  who  have  proved,  or  they  may 
resolve  to  leave  this  to  the  committee  of  inspec- 
tion (not  exceeding  five)  appointed  by  them  at  the 


(a)  The  questions  will  be  found,  ante  p.  132. 


THE  LAW  T13IBS. 


same  meeting ;  in  default  of  this  the  ssgistrar  aots 

ae  trustee.  The  debtor  must  also  attend  with 
a  statement  of  hie  affans.  The  creditors  most 
also  resolve  whether  any  and  what  eecurity  is  to 
be  given  by  the  trustee,  and  may  give  directions  ae 
to  the  manner  in  which  the  property  is  to  be  ad- 
ministered :  U869  Act,  seat  14.) 

59.  Secured  creditor— Petitioner. — He  may  peti- 
tion, if  he  state  in  his  petition  that  he  is  willing 
to  give  up  hie  security,  or  if  he  gives  an  estimate 
of  its  value,  he  may  petition  in  respect  of  the 
halanoe  if  sufficient,  but  he  must  give  up  hie 
soanrrty  if  required  by  the  trustee  within  two 
months  of  adjudication,  at  such  estimated  value. 
After  proof  he  can  vote  for  a  trustee  s  (1869  Act, 
sect  6,  role  117.) 

60.  Bill  a/  sale— Bankruptcy  of  grantor.— A. 
bill  of  sale  is  void  in  ease  of  bankruptcy  if  it  has 
not  been  properly  registered.  If  the  grantee  takes 
possession  of  the  goods  no  registration  is  required ; 
and  registration  without  possession  is  no  protec- 
tion in  case  of  the  bankruptcy  of  the  grantor 
if  a  trader,  for  the  goods  then  come  within  the 
order  and  disposition  clause  of  the  new  Aot  i  (sect. 
15.) 

61.  Manufactory  mortgaged — Rights  of  trustee. 
— These  vest  in  the  mortgagee,  and  do  not  como 
under  the  order  and  disposition  clause :  (Horn  v. 
Baker,  Sm.  L.  C.  2 ;  Re  Barclay,  5  De  G.  M.  AN. 
603.) 

62.  Proof— Unliquidated  damages.— -This  can  be 
proved  if  arising  by  reason  of  a  contract  or  pro- 
mise :  (1869  Act,  s.  31.) 

63.  Stoppage  in  transitu. — It  is  the  right  whioh 
an  unpaid  vendor  of  goods  has  to  retake  them 
before  they  come  into  the  actual  possession  of  the 
buyer,  in  ease  of  the  bankruptcy  of  the  latter ; 
the  rule  is  that  the  goods  are  tn  transitu,  so  long 
as  they  are  in  the  hands  of  the  carrier  as  such, 
whether  he  was  appointed  by  the  consignor  or  not. 
and  also  so  long  as  they  remain  in  any  place  of 
deposit  connected  with  their  transnuasion  :  (Chitty 
on  Contracts,  8th  edit.  399.) 

64.  Misdemeanors  or  felony.— There  are  sixteen 
oases  of  misdemeanors  under  32  A  33  Vict.  o.  62, 
s.  11,  and  three  under  sect.  13.  The  principal  of 
these  are — Not  discovering  his  property  to  the 
trustees,  or  delivering  up  all  his  books  ;  conceal- 
ing property  or  books,  or  mutilating  or  falsifying 
the  latter,  or  allowing  a  false  debt  to  be  proved, 
or  obtaining  credit  under  false  pretences,  whilst 
quitting  or  attempting  to  quit  England  within 
four  months  of  petition  presented  with  property 
to  the  extent  of  204.,  which  would  be  divisible 
amongst  his  creditors  is  a  felony,  unless  the  jury 
are  satisfied  that  ho  had  no  intent  to  defraud : 
(1869  Aot,  s.  12.) 

65.  Discharge  —  Other  than  bankruptcy.  —  By 
petition  for  liquidation  by  arrangement  under  the 
125th  section  of  the  1869  Aot,  or  for  composition 
under  the  126th  section  of  the  same  Aot. 

66.  Equitable  mortgagee — Real  estate — Realising 
security. — He  can  apply  by  motion,  when  the  court 
will  inquire  into  the  particulars  of  the  security, 
and  take  an  account  of  the  rents  and  profits  where 
the  mortgagee  has  been  in  possession,  and  will 
direct  a  sale  of  the  property  to  be  carried  out  by 
the  trustee,  unless  otherwise  ordered,  and  the  pro- 
ceeds of  sale  will  be  applied  :  First,  in  payment 
of  all  expenses  relating  to  the  sale  and  the  appli- 
cation to  the  court,  and  then  in  reduction  of  the 
security,  and  in  case  of  deficiency  the  mortgagee 
can  prove  for  the  balance :  (rules  78 — 80.) 

67.  Bankruptcy  of  a  firm. — Under  %  joint  adju- 
dication distinct  account!  of  the  joint  and  separate 
estates  must  be  kept,  and  the  costs  of  this  are  paid 
as  the  court  may  direct,  and  dividends  must  be 
declared  together.  The  eeparate  estate  of  each 
partner  is  applied  in  the  first  place  towards  satis- 
faction of  his  separate  creditors,  and  any  surplus 
after  payment  of  all  the  separate  creditors  in  full, 
is  applied  towards  satisfaction  of  the  joint  debts. 
In  the  same  way  the  joint  estate  is  applied  in  the 
first  place  in  satisfying  the  joint  debts,  and  in  case 
of  any  surplus  alter  paying  them  in  full,  the  share 
of  each  partner  in  such  surplus  is  applied  in  pay- 
ment of  his  separate  debts:  (1869  Act,  s.  100  et 
seq.  rule  76.) 

68.  Landlord — Claim  for  rent. — A  distress  for 
rent,  levied  after  the  commencement  of  the  bank- 
ruptcy, is  available  for  only  one  year's  rent, 
accrued  prior  to  the  date  of  the  order  of  adjudica- 
tion, but  the  landlord  may  prove  for  any  overplus 
of  rent  due :  (sect.  84)  If  the  adjudication  is 
made  between  two  days  of  payment  of  rent  the 
person  entitled  may  prove  for  a  proportionate  part 
to  the  date  of  adjudication  :  (sect.  85.) 

68.  Time  —  Act  of  bankruptcy.  —  Within  six 
calendar  months  of  presenting  petition  s  (1869  Aot, 
sect.  5.) 

70.  Provisions  of  leaseholds  or  onerous  contracts. 
—By  sects.  23  A  24  of  the  1869  Act,  the  trustee 
may  disclaim  by  writing  under  his  hand,  notwith- 
standing he  has  taken  possession  of  the  property, 
or  exercised  any  act  of  ownership  in  relation 
thereto  (unless  he  neglects  to  do  so  within  twenty- 
eight  days,  or  suoh  further  time  as  the  court 
allowed  after  application  in  writing  by  the  party 
interested  to  do  so),  and  in  such  case  it  shall  be 


[Oct.  28,  1870. 


deemed  to  he  surrendered  from  the  date  of  adjudi- 
cation, but  no  estate  er  interest  shall  remain  in 
the  bankrupt,  and  any  person  interested  may 
apply  to  the  court  for  such  disclaimed  property  to 
be  delivered  np  to  him,  and  any  person  injured 
by  a  disclaimer  shall  be  deemed  a  creditor,  sad 
prove  accordingly. 


MARITIME  LAW. 

NOTES  OF  NEW  DECISIONS. 
Bill  of  Lading— Actios  bt  Ikdorshe  to* 
Nom-Druvkrv— Meakino.of  term  "Acts  ot 
Restraints  or  Princes  and  Rulers  "— Bilu 
or  Ladiro  Amendment  Act.  —  Declaration 
stated  that  M.  caused  to  be  shipped  and  loaded, 
at  New  York,  upon  a  vessel  of  which  defendants 
were  owners,  certain  goods,  and  thereupon  de- 
fendants, through  their  agents  in  New  York, 
executed  and  delivered  to  M.  a  bill  of  lading,  by 
the  terms  whereof  defendants  promised  M.  that 
the  said  goods  of  M.  so  shipped  as  aforesaid 
should  be  carried  to  and  delivered  at  Liverpool 
(certain  perils,  &c.,  only  excepted),  to  the  order 
of  M~  on  payment  cf  freight,  &c;  and  M.  in- 
dorsed the  said  bill  of  lading  to  plaintiffs,  to 
whom  the  property  in  the  goods  thereby  passed ; 
and  the  goods  were  carried  to  L.,  according  to 
the  terms  of  the  bill  of  lading ;  and  the  plaintiffs, 
then  and  still  being  the  holders  of  the  said  bill 
of  lading,  and  entitled  to  the  delivery  of  the  said 
goods  to  themselves,  were  ready,  &c,  to  pay 
freight,  &C-,  and  demanded  the  delivery  of  the 
said  good*.  Averment  of  performance  of  all 
conditions,  yet  the  goods  were  not  delivered  to 
the  plaintiffs,  whereby  the  same  were  wholly 
lost  to  them.  Flea  12  (equitable).  That  the 
goods  were  shipped  as  in  the  declaration  men- 
tioned, and  the  bill  of  lading  provided  (tater 
alia)  that  defendants  should  not  be  answer- 
able for  non-delivery  provided  delivery  were 
prevented  by  the  acts  or  restraints  of  princes 
and  rulers ;  and  after  the  execution  and  delivery 
of  the  bill  of  lading  and  the  shipment  on  board 
at  New  York,  certain  persons  claimed  the  pro- 
perty in  and  right  to  the  possession  of  the  said 
goods,  and  alleged  that  they  bad  been  fraudo- 
lenty  deprived  of  the  possession  thereof,  and 
thereupon  such  persons  proceeded,  in  due  coarse 
of  law,  in  the  recognised  and  established  judicial 
tribunals  of  the  place  (such  tribunals  having 
authority  and  jurisdiction  in  the  premises),  to 
enforce  their  claim  to,  and  to  the  possession  of, 
the  said  goods;  and  thereupon  all  due  and 
regular  steps  being  taken,  and  all  due  sod 
regular  notices  having  been  given,  the  said 
judicial  tribunals  adjudged  and  determined  that 
such  alleged  true  owners  were,  in  fact,  the 
owners  of  the  said  goods,  and  entitled  to  the 
same  and  to  the  possession  thereof  as  against  all 
persons ;  and  thereupon  it  was,  by  the  said 
judicial  tribunals,  adjudged  and  determined  that 
the  defendants' agents,  being  then  in  possessionof 
the  said  goods,  should  hold  possession  thereof 
for,  and  deliver  them  to,  the  order  of  the  said 
true  owners.  Averment,  that  the  said  judg- 
ment, order,  and  determination  were  duly  and 
regularly  made,  and  were  legally  enforceable 
upon  and  against  the  said  goods,  and  against  the 
defendants  and  their  said  agents  and  the  said 
ship ;  and  thereupon  defendants  and  their  said 
agents,  in  obedience  thereto,  and  for  no  other 
cause  or  reason,  delivered  the  said  goods  to  the 
order  of  the  person  so  adjudged  to  be  the  true 
owners  thereof ;  and  that  the  non-delivery  to 
the  plaintiffs  in  the  declaration  complained  of 
is  the  non-delivery  of  the  said  goods,  and  not 
otherwise,  and  such  non-delivery  was  caused  and 
occasioned  as  in  this  plea  mentioned,  and  not 
otherwise.  Held,  on  demurrer,  by  the  Court  of 
Exchequer  (Martin,  Channel!,  and  Cleasby,  BID, 
that  the  plea  was  bad.  The  "acts  or  restraints 
of  princes  and  rulers "  provided  against  la  Ike 
bill  of  lading  refer  to  the  forcible  interference 
of  a  state,  or  the  government  of  a  country-taking 
possession  of  the  goods  manu  Jbtti,  and  do  »<* 
extend  to  legal  proceedings  in  the  courts  atNe* 
York;  nor,  in  an  action  founded  on  contract, 
can  the  act  of  any  court  of  law,  or  judicial  tri- 
bunal, deciding  that  the  defendants  should  hold 
possession  of  the  goods  to  the  order  of  the  true 
owner,  relieve  the  defendant*  from  perfornuaf 
their  contract,  euch  act  or  decision  set  having 
been  expressly'  excepted  against  hi  the  hill  of 
lading.  Qucere,  per  Martm,  IL,  whether  ftf  w 
point  had  become  material)  the  av?rmfTrtht  t» 
declaration  that  the  property  tn  the  goods  passed 
to  the  plaintiffs  by  virtue  of  the  indofsonent, 
sufficiently  alleged  the  property  u  the  goods  » 
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lia-we  been  in  M.  Plea  18  (equitable).  That  the 
-said  goods,  before  and  at  the  alleged  shipping 
and  lading  thereof  on  board  the  said  ship,  were 
not   the  goods  of        nor  had  he  any  right, 
authority,  or  title  so  to  ship  or  load  them,  and 
that  he  had  obtained  them  by  fraud  from  the 
veal  owner  thereof,  and  that  the  said  shipping 
■or  lading  was  with  the  consent  of  P.,  and  against 
•his  will,  and  was  made  by  M.  by  fraud  and  with 
-intent  to  defraud  and  deprive  P.  of  the  said 
goods,  and  defendants  were  all  along  ignorant  of 
-*.he  said  fraud  and  of  the  premises,  and  that  the 
Dill  of  lading  and  the  said  promise  by  defendants 
were  obtained  by  M.  by  fraud,  and  not  other- 
<wise,  and  that  the  said  bill  was  fraudulently  in- 
dorsed by  M.  to  the  plaintiffs ;  and  further,  that 
after  the  goods  were  so  shipped  and  loaded  on 
defendant's  said  ship,  and  before  the  ship  left 
New  York,  P.  demanded  the  said  goods  from  the 
defendant's  agent  in  New  York,  that  is  to  say, 
*he  master  of  the  ship,  and  sued  the  said  master 
in  the  New  York  Supreme  Court  (such  court 
•bavin  g  jurisdiction,  &c),  for  the  return  and 
delivery   of  the  said  goods  to  P.,  and  there- 
upon the  said  master  was  adjudged  and  com- 
pelled by  law  by  the  Supreme  Court  (having 
jurisdiction,  &c),  to  deliver  the  said  goods  to  the 
•order  of  P.,  and  the  said  master  then  did  accord- 
ingly, delirer  the  said  goods  to  the  order  of  P., 
and  duly  ordered  defendants  to  deliver  the  said 
goods  to  certain  other  persons  not  being  the 
plaintiffs,  and  the  defendants  duly  delivered  the 
aaid  goods  accordingly  to  the  order  of  P., 
whereby  they  were  prevented  delivering  to  the 
plaintiffs:  Held,  on  demurrer,  by  the  same 
•court,  to  be  a  good  plea.   Per  Martin,  B. — The 
plea,  which  is  good  to  a  common  intent,  is  an 
argumentative  traverse  of  the  averment  in  the 
•declaration  of  property  having  passed,  if  the 
words  of  the  declaration  amount  to  an  allegation 
that  the  goods  were  M.'s.    The  goods  never 
were,  in  fact,  his  property,  and  never  ceased  to 
be  the  property  of  P.   Unless  the  indorser  of  a 
■bill  of  lading  really  and  bona  fide  has  property  in 
■the  goods  at  the  time  of  indorsing  it,  the  Bills  of 
Lading  Amendment  Act  (18  &  19  Yict.  c.  Ill) 
passes  no  property  to  the  indorsee,  and  upon  the 
intervention  of  the  true  owner  the  latter  is  en- 
titled to  receive  the  goods  from  the  shipowner, 
who  is  thereupon  relieved  from  the  liability  of 
■delivering  them  according  to  the  bill  of  lading. 
Per  Channell,  B.— The  allegation  in  the  declara- 
tion that  by  virtue  of  the  indorsement  by  M.  of 
the  bill  of"  lading  to  plaintiffs,  the  property  in 
the  goods  passed  to  them,  though  it  does  not  in 
terms  allege  property  in  M.,  is  nevertheless  a 
sufficient  averment  of  property  to  prevent  the 
declaration  being  bad  on  demurrer;  and  plea 
13  shows  certainty  to  a  common  intent,  and 
amounts  to  an  argumentative  denial  of  the 
property  in  M.,  and  meets  informally,  though 
with  sufflcient  certainty,  the  allegation  in  the 
■declaration.   Per  Cleasby,  B.— The  declaration 
is  good,  a9  following  the  Act  of  Parliament,  and 
alleging  an  indorsement  of  the  bill  by  virtue  of 
which  the  property  passed  to  plaintiffs.  The 
two  allegations  in  plea  13,  taken  together, 
-viz.,  that  the  goods  were  not  M.'s,  and  that  he 
had  no  right  or  title  to  ship  them,  meet  the 
■allegation  of  right  or  title  to  sue  set  up  in  the 
declaration,  and  the  argumentative  inferential 
allegation  that  the  goods  were  M.'s  property: 
(Finlau  v.  The  Liverpool,  (re,  Steams/iip  Company, 
23  L.  T.  Rep.  N.  S.  251.  Ex.) 


ROCHESTER  COUNTY  COURT. 
Wednesday,  Sept.  28. 
(Before  J.  J.  Lonsdale,  Esq.,  Judge.) 

Admiralty  case — Wages — Liability  of  indorsee  of 
lill  of  lading. 

Petebsek  (trading  as  Jobs.  Gronsund  and  Co.) 
v,  Woodhams  and  Lett. 

His  Honouk  said : — The  plaintiff  in  this  case  is 
Peter  Andreas  Petersen,  trading  a>s  Johs.  Gron- 
sund and  Co.,  agent  of  two  ships,  the  Trovadore 
and  Princess  Caroline  Amelia,  and  the  action, 
which  is  in  the  form  of  an  action  for  money  paid 
by  the  plaintiff  for  the  use  of  the  defendants  at 
their  request,  is  Vr^'rht  to  recover  the  ran  of 
141.  Is.  9d.,  for  certain  dues  paid  by  the  masters 
of  such  ships  to  the  mayor,  aldermen,  andoM— na 
of  the  city  of  Rochester,  for  corn  brought  in  those 
ships  within  the  port  of  such  city,  and  alleged  to 
foe  payable  by  the  defendants,  as  indorsees  of  the 
bills  of  lading  relating  to  such  corn.  The  plain- 
tiff's right  to  recover  depends  upon  the  due  being, 
as  contended  by  him,  payable  for  the  corn  and 
sot  on  the  ships,  it  is  admitted  that  the  city  of 
Rochester  is  entitled  to  a  due  of  Id.  per  quarter 


for  all  corn  brought  by  w»ter  to,  and  unloaded 

within,  the  port  of  the  city,  payable  by  the 
person  or  persons  so  bringing  and  unloading  the 
same,  but  it  is  alleged  by  the  defendants  that  such 
du-)  is  payable  ultimately  by  the  owner  of  the  ship 
and  not  by  the  owner  of  the  corn.  The  city 
charters  making  no  mention  whatever  about  tolls, 
there  is  nothing  in  them  to  assist  us  in  coming  to 
a  decision  ae  to  whom  this  due  for  corn  is  ulti- 
mately payable  by;  but  it  was  admitted  at  the 
bearing  that  the  same  persons  are  liable  for  it  as 
for  the  toll  for  coal  which  the  city  is  entitled  to 
receive.  Who  these  persons  are  there  is  nothing 
to  show  exoept  the  declaration  contained  in  the 
order  of  Knight  Bruce,  V.C.,  in  the  suit  of  the 
Mayor,  Aldermen,  and  Burgesses  of  Rochester  y.  Lee, 
put  in  at  the  hearing.  According  to  that  declara- 
tion the  due  for  coal  is  for  each  and  every  ton 
weight  of  coals  brought  by  water  to  and  unloaded 
within  the  port  of  the  city  of  Rochester,  and  is 
payable  by  the  person  or  persons  so  bringing  and 
unloading  the  same,  for  the  weighing  of  the  same 
coals  or  being  ready  and  willing;  to  pay  the  same. 
I  understood  it  to  be  argued  for  the  defendants 
that  by  "  the  person  or  persons  bringing  or  un- 
loading coals  within  the  port  of  the  city  of 
Rochester,"  was  meant  the  owner  or  owners  of  the 
ship  in  which  the  coals  were  so  brought ;  but  I  am 
of  opinion  that  those  words  were  expressly  used 
for  the  purpose  merely  of  rendering  it  unnecessary 
for  the  city  of  Rochester  to  inquire  whose  the 
coals  are  which  are  so  brought  and  unloaded — 
whoever  brings  and  unloads  them, whether  owner  or 
not — whether  master  or  servant,  is  to  pay  the  toll, 
so  far  as  the  city  of  Rochester  is  concerned.  As 
between  the  owner  of  the  ship  in  which  the  coals 
are  brought  and  the  owner  of  the  coals,  these 
words  therefore  enable  us  to  arrive  at  no  conclu- 
sion. But  the  order  of  the  Vice-Chan  cell  or  de- 
clares that  the  fee,  toll,  due,  or  reward  which  the 
City  of  Rochester  is  entitled  to  demand  and  take 
is  for  each  and  every  ton  weight  of  coals  for  the 
weighing  of  the  coals  or  being  ready  and  willing  to 
weigh  the  same.  Does  not  this  mean  that  the 
dne  is  payable  on  the  coal  and  not  on  the  ship  ? 
No  doubt  Mr.  Lewis,  formerly  town  clerk  of 
Rochester,  and  having  great  experience  from 
having  filled  that  office  for  a  long  term  of  years, 
told  us  in  his  evidence  that  the  due  is  payable  in 
respect  of  coal,  but  not  on  the  ooal.  He  spoke, 
however,  from  his  own  conviction  merely,  he  pro- 
duced no  document  in  support  of  his  statement, 
and  had  no  memorandum  of  any  kind  to  refresh 
his  memory  by.  I  don't  think,  therefore,  that  his 
evidence  ought  to  be  allowed  to  prevail  against 
the  only  fair  construction  which  can  be  put  upon 
the  language  of  the  Vice-Chancellor's  order. 
Besides  which,  if  the  due  is  payable  as  a  toll  on 
the  ship,  how  is  it  that  if  the  same  ship  brought 
any  other  merchandise  than  corn  or  coal  within 
the  port  of  Rochester  no  due  could  be  demanded 
by  the  city,  the  due  is  payable  for  weighing  or  being 
ready  or  willing  to  weigh  the  corn  or  coal  In 
whose  interest  is  this?  At  the  hearing  it 
was  argued  for  the  defendants  that  it  is  as  much 
for  the  benefit  of  the  owner  of  the  ship,  as  for  that 
of  the  owner  of  the  coal  or  corn.  But  it  seems  to 
me,  looking  to  the  terms  of  the  charter-party  in 
the  present  case  (and  it  is  no  doubt  in  the  ordi- 
nary form)  viz.,  that  the  freight  is  to  depend  on 
the  quantity  of  corn  discharged,  and  it  is  to  be 
paid  only  on  the  unloading  and  right  delivery  of 
the  cargo ;  that  the  owner  of  the  corn  (supposing 
the  weighing  to  be  required  for  any  other  pur- 
pose than  to  ascertain  the  amount  of  duty  pay- 
able to  the  city),  is  the  person  principally 
interested  in  the  weighing  of  the  corn.  Bnt,  how- 
ever that  may  be,  I  am  of  opinion,  the  duo  being 
for  the  corn,  that  the  owner  of  the  corn  is  liable  to 
make  good  to  the  shipowner  the  amount  of  the 
due,  which  the  master  of  the  ship  is  obliged  to  pay, 
and  pays  in  the  usual  and  known  course  of  busi- 
ness. It  may  be  said  that  in  the  present  case  the 
due  was  paid  by  the  masters  of  the  ships  without 
the  request  of  the  defendants,  and,  therefore,  that 
they  are  not  liable ;  but  the  law  raises  an  implied 
promise,  where  money  is  paid  by  one  person  for 
another  in  the  usual  and  known  course  of  busi- 
ness, although  paid  without  a  direct  request. 
There  is  also  a  cirenmstance  (but  which  was 
not  alluded  to  at  the  hearing),  which,  in  the 
absence  of  any  direct  evidence  on  tho  point, 
appears  to  me  to  bo  entitled  to  some  weight 
so  far  ae  tho  case  now  before  tho  court  is 
concerned,  viz.  :  tho  receipts  given  by  the 
collector  of  duos  to  the  masters  of  the  ships  in 
which  the  corn  was  brought  to  Rochester,  have  in- 
dorsed on  them  the  following  direction,  signed  by 
the  respective  masters ;  "  Pay  the  within  to 
Messrs.  J.  Gronsund  and  Co."  (the  plaintiff)  "or 
order,  value  received  in  cash."  This  direction  by 
the  masters  of  the  ships  shows  that  according  to 
their  understanding  of  the  course  of  business,  the 

Sractice  is  for  the  shipowners  to  be  repaid  the 
nes  paid  to  the  city  by  the  masters  of  the  ships. 
The  indorsements,  it  Is  true,  moko  no  mention  of 
the  parties  by  whom  the  repayment  is  to  be  made, 
but  there  is  no  other  person  than  the  owners  of 
the  corn  to  whom  the  direction  can  apply.   At  all 


events,  for  the  other  reasons  I  have  already  given. 
I  am  of  opinion  that  the  owners  of  the  corn  and 
not  the  owners  of  the  ships,  are  as  between  them- 
selves the  parties  haWo.  If  then  the  original 
owners  of  the  corn  are  liable,  the  assignees  by 
indorsement  of  the  bills  of  lading  are  liable,  since 
every  indorsee  of  a  ball  of  lading  is  subject  to  the 
same  iiablities  in  respect  of  the  goods  mentioned 
therein,  as  if  the  contract  contained  in  the  bill  of 
lading  had  been  made  with  himself.  There  must, 
therefore,  be  judgment  fee  the  plaintiff.  I  shall 
make  no  direction  aa  to  costs,  as  it  was  intimated 
to  me  at  the  hearing,  that  whatever  my  decision 
in  this  case  might  be,  the  side  against  whom  it 
should  be  given  would  appeal. 


Tuesday,  Oct.  4. 
(Before  J.  J.  Lokbdajlx,  Esq.,  Judge.) 
Wages— Injury  to  seaman— TUnest. 

RZT  MOLDS  II.  SPKKOXB. 

This  was  a  suit  for  balance  of  wages  instituted 
by  the  plaintiff,  a  seaman,  against  the  defendant, 
the  master  of  the  brigantine  Janes,  of  Rochester, 
the  plaintiff  having  been  injured  and  put  ashore 
before  the  completion  of  the  voyage. 

Hay  ward  for  plaintiff. 

Basset  for  defendant. 

His  Honour  in  giving  judgment  said : — I  am 
of  opinion  that  the  plaintiff  having  received  his 
hurt  in  the  service  of  the  ship,  is  entitled  to  the 
foil  wages  he  would  have  been  entitled  to  had  he 
hot,  by  reason  of  such  hurt,  been  rendered  incap- 
able of  performing  his  duty,  that  is,  to  the  full 
sum  for  which  he  sues.  This  is  somewhat  in 
analogy  with  the  case  of  domestic  servants,  whom 
seamen  very  much  resemble  in  the  nature  of 
their  hiring,  giving  their  whole  time  and  services 
to  their  employer  for  wages,  board,  and  lodging ; 
only  that  in  the  case  of  domestic  servants, 
the  contract  can  be  put  an  end  to  by  a 
month's  warning,  or  the  payment  of  a  month's 
wages.  It  appears  that  the  plaintiff's  medical  and 
other  expenses  incidental  to  his  hurt  have  been 
paid  by  the  defendant ;  but  these  he  was  entitled 
to  by  the  228th.  section  of  the  Merchant  Shipping 
Act  1854,  without  any  deduction  on  that  account 
from  his  wages.  It  will  be  observed  that  the 
language  of  this  enactment  is  "  wages  "  generally, 
not  "  wages  for  the  time  of  service  prior  to  his 
hurt."  By  the  word  "  wages,"  therefore  must  be 
meant  the  wages  agreed  to  be  paid  him  for  the 
whole  period  for  which  he  is  hired.  The  plaintiff, 
for  the  convenience  of  the  ship,  was  left  behind 
at  Grimsby,  when  about  half  the  voyage  for  which 
he  was  engaged  had  been  performed ;  bnt  this,  in 
my  opinion,  oan  make  no  difference  as  regards  his 
claim.  At  the  hearing,  it  was  argued  for  the 
defenoe,  that  aa  a  seaman,  where  his  service  ter- 
minates before  the  period  contemplated  in  the 
agreement  by  reason  of  his  being  left  on  shore  at 
any  place  abroad  under  a  certificate  of  his  unfit- 
ness or  inability  to  proceed  on  the  voyage  granted 

Sthe  officer  or  person  abroad  authorised  to  grant 
a  same,  is,  by  the  185th  section  of  the  Merchant 
Shipping  Act  1854,  entitled  only  to  wages  for 
the  time  of  service  prior  to  such  termination 
but  not  for  any  further  period,  so  therefore  a  hurt 
seaman  belonging  to  a  home-trade  ship,  if  left 
behind  at|any  place  in  England,  cannot  claim  wages 
for  any  further  period,  the  only  difference  being 
that  in  the  former  case  a  certificate  of  unfitness  or 
inability  is  required.  Bnt  it  seems  to  .  me  that 
this  express  | limitation  of  wages  to  the  period  of 
actual  service  in  the  case  of  the  seaman  left 
abroad  under  a  certificate  of  unfitness  or  inability 
is  strong  to  show  that  in  other  cases  no  such  limi- 
tation exists.  Expressio  unius  est  exclusio  alterius. 
Besides  which,  whore  was  the  necessity  for  the 
enactment,  even  in  the  case  of  seamen  left  on 
shore  abroad,  if  the  limitation  existed  previously  ? 
Again  by  the  8th  section  of  the  Merchant  Shipping 
Act  1867,  it  is  enacted  that  if  a  seaman  is  by  reason 
of  illness  incapable  of  performing  his  duty,  and  it 
is  proved  that  such  illness  has  been  caused  by  his 
own  wilful  act  or  default,  ho  shall  not  be  entitled 
to  wages  for  the  time  during  which  he  is  by  reason 
of  such  illness  incapable  of  performing  his  duty. 
This  surely  implies  that  when  Buch  illness  has  not 
been  caused  by  his  own  wilful  act  or  default,  he  is 
entitled  to  such  wages.  There  is  no  pretence  for 
saying  in  the  present  case  that  tho  plaintiff's  hurt 
was  caused  by  his  own  wilful  act  or  default,  and 
tho  fact  of  his  having  been  left  behind  at  Grimsby 
cannot  affect  bis  right  to  wages  which  he  would 
otherwise  have  beon  entitled  to  receive,  since,  aa 
is  admitted,  it  was  for  the  convemuncs  of  the  ship 
that  he  was  so  lof*  u-*-:~>  ""here  must,  there- 
fore, be  judgmen*  -<nd  with  costs. 
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[Oct.  29,  1870. 


COUNTY  COURTS. 


MOLD  COUNTY  COURT. 

Saturday,  Sept.  24. 

(Before  R.  V.  Williams,  Esq.,  Judge.) 

Capper  and  anothkr  v.  Wrexham,  Mold,  and 
Connah's  Quay  Railway  Company. 

The  Flat  Progress. 

T/w  Merchant  Shipping  Act  1854— Admiralty 
Jurisdiction  of  County  Court— Salvage.  17  S(  18 
Vict.  c.  104,  ss.  458,  459,  460,  461,  and  following  .- 

Sect.  460  provides  for  disputes  with  respect  to 
salvage  arising  within  the  boundaries  of  the 
Cinque  Ports  shall  be  determined  in  the  manner 
in  which  the  same  have  hitherto  been  deter- 
mined ;  but  whenever  any  dispute  arises  elsewhere 
in  the  United  Kingdom  between  the  owners  of 
any  such  ship,  boat,  cargo,  apparel,  or  wreck,  as 
aforesaid,  and  the  salvors,  as  to  the  amount  of 
salvage,  and  the  parties  to  the  dispute  cannot 
agree  as  to  the  settlement  thereof  by  arbitration 
or  otherwise,  then  provision  is  made  to  refer 
same,  if  sum  claimed  not  exceeding  200/.,  to 
justices,  Sec:  and  the  last  portion  of  the  section 
provides  that  Uu  disputes  may  be  adjudicated 
upon  at  the  instance  of  the  salvors  or  of  Ilie 
owner  of  the  property  salved.  Query,  if  under 
this  action  the  question  of  wreck  or  no  wreck  can 
be  referred  and  adjudicated  upon. 

This  was  an  action  brought  against  the  defen- 
dants to  rocover  the  sum  of  50?.,  for  that  the 
defendants  on  the  18th  June  last  by  their  agents 
servants  and  workmen  unlawfully  seised  and  took 
of  the  plaintiffs  lawful  ouatody  the  flat  Progress 
whilst  riding  Bafely  at  anohor  in  the  estuary  of 
the  Dee,  near  the  port  of  Mostyn. 

Dixon,  solicitor  of  Northwich,  appeared  for  the 
plaintiffs. 

Cartwright,  of  Chester,  appeared  for  the  defen- 
dants. 

From  the  facts  opened  on  behalf  of  the  plaintiff 
it  appeared  thi  flat  Progress  had  taken  in  a  cargo 
of  patent  manure  at  Connah's  Quay  for  Liverpool. 
Whilst  loading,  she  was  observed  by  the  master 
to  be  leaking.  When  ho  had  parted  with  the  pilot 
the  leaking  increased  to  such  an  extent  as  to  in- 
duce the  master  to  run  her  on  to  a  bank  called 
Salisbury  Patch,  it  being  flood,  and  the  water  gain- 
ing on  the  pump.  The  master  hailed  the  Man/,  a 
light  flat  then  passing.  The  Mary  came  alongsido, 
received  on  board  the  sails,  tiller,  hatches,  cabin 
scuttle,  and  as  it  turned  out  upon  cross-examina- 
tion of  the  master,  tho  bedding  of  the  master  and 
hand,  besides  all  their  wearing  apparel,  in  fact, 
nearly  everything  that  was  portable,  including  the 
pump  breaks. 

The  master  and  hand  then  left  the  vessel  with 
nobody  in  charge,  and  the  last  seen  of  them  was 
in  Mostyn  Gutter,  a  distance  of  two  miles  from  the 
port  of  Mostyn.  The  master,  Levi  Haughton, 
gave  evidence"  of  the  above  facta,  and  Btated  he 
was  going  to  Mostyn  port  to  get  assistance  ami 
come  back  to  the  vessel.  Tho  hand  was  to  go  to 
Greenfield,  Holywell,  for  a  light  flat  to  bring  back 
and  tako  in  the  cargo  from  tho  Progress.  Ho 
deposed  when  he  loft  the  Progress  she  was  at 
anchor  with  sixteen  fathoms  of  cable,  was  leaking 
very  little,  but  had  2ft.  of  water  in  her,  and  would 
have  remained  quite  aafe  where  he  loft  her  until 
he  returned,  but  before  he  got  half  way  up  tho 
Mostyn  Gutter  he  observed  the  Secretary  weigh 
anchor,  slip  the  cable  of  the  Progress,  and  tow  her 
off. 

The  mate  of  the  Progress  and  the  master  of  tho 
flat  M ary  corroborated  the  ovidonoe,  the  latter 
adding  that  the  vessel  was  perfeotly  safe  to  pro- 
ceed on  to  Liverpool,  and  ho  would  have  sailed  in 
her.  Tho  plaintiff  gave  evidence  of  damage,  and 
claimed  11.  per  day  from  date  of  detention,  but  ho 
abandoned  the  excess  over  50/.,  so  as  to  bring  the 
action  within  the  County  Court  jurisdiction. 

The  defendants'  case  was  that  their  tug  steamer 
Secretary,  the  tug  steamer  of  the  Great  Western 
Railway  Company,  and  a  pilot  boat  or  two  were 
within  hailing  distance  of  tho  Progress ;  that  tho 
flat  Mary,  with  the  master  of  tho  Progress  and 
crew,  passed  thorn  before  entering  Mostyn  Gutter ; 
that  no  application  was  made  to  them  for  assist- 
ance ;  that  shortly  after  they  observed  the  tide 
flowing  over  the  combings  into  the  hold  and  cabin 
of  the  Progress,  and  that  she  was  gradually 
sottling  down.  The  steamer  got  alongside,  put 
her  crew  on  board,  when  they  found  4ft.  6in.  of 
water  in  her.  They  threw  out  many  tons  of  her 
cargo,  manufactured  a  lovor  for  the  pumps,  and 
ultimately,  after  upwards  of  an  hour's  work,  got  her 
sufficiently  afloat  to  tow  and  beach  her  Bafely  on 
the  railway  premises,  tho  pilots  and  crew  of  both 
vessels  taking  part  in  tho  work,  the  men  working 
at  tho  pumps  (which  they  did  until  the  vessel  was 
beached)  being  thoroughly  exhausted. 

In  due  course  the  vessel  was  handed  over  to  the 
receiver  of  wrecks,  who  still  had  possession  of  her. 
The  cargo  was  delivered  to  the  insurers,  who  had 
entered  into  a  bond  of  indemnity  against  the 


salvage  claim  in  the  usual  manner.  The  plaintiff, 
however,  objected  to  give  a  bond  at  all,  aud 
brought  this  action. 

Cart wright  contended  the  action  should  not 
have  beeu  brought  on  the  common  law  side  of  the 
court,  but  on  the  admiralty  side,  when  the  ques- 
tion of  salvage  oould  have  boon  entertained,  but 
ho  was  not  prepared  to  argue  that  the  plaintiff 
was  precluded  from  bringing  this  aotion  at  all.  u 
tho  clause  in  the  Act  of  Parliament  applying  to 
salvage  suit  seemed  to  admit  a  claim  to  some- 
thing, and  the  question  was  one  of  amount  merely. 
Again,  tho  action  was  informal,  for  tho  non- 
joinder of  all  the  salvors  as  defendants,  upon 
whose  joint  claim  to  the  reoeiver  wrecks  the  vessel 
had  been  detained.  Upon  the  question  of  damage, 
if  any  had  really  been  sustained  by  the  plaintiff, 
that  was  a  matter  which  he  had  inflicted  upon 
himself,  by  fading  to  give  a  bond  or  security,  and 
recoiving  back  his  vessel,  as  provided  by  the 
"Merchant  Shipping  Aot,"  but  the  strength  of 
his  case  would  enable  him  to  take  tho  verdict  upon 
the  broad  facts  and  merits  of  the  case.  He  con- 
tended that  the  evidence  of  the  master  of  the 
vessel  Progress  established  tho  fact  she  was  a 
derelict,  and  relied  upon  the  removal  of  the  wear- 
ing apparel,  pump,  breaks,  and  tiller,  as  irresist- 
ible evidence  of  abandonment.  If  that  was  once 
established,  thon  the  defendants  had  a  perfect 
right  to  seize  and  save  the  vessel  and  cargo  for 
the  good  of  all  concerned,  that  the  salvors  and 
their  acts  were  within  the  Merchant  Shipping 
Act,  possession  of  the  vessel  properly  in  the  cus- 
tody of  the  receiver  of  wrecks,  and  the  action 
completely  answered. 

At  tho  end  of  the  evidence  of  the  first  witness 
for  tho  defence  (the  Captain  of  tho  Secretary),  the 
jury  addressing  his  Honour  said  they  had  made 
up  their  minds  the  vessel  was  a  wreck,  and  found 
a  verdict  for  tho  defendants,  which  was  accord- 
ingly recorded. 

His  Honour  said  he  quite  agreed  with  them, 
believed  the  action  wholly  misconceived,  and  or- 
dered plaintiffs  to  pay  tho  costs  of  tho  action. 


KEIGHLEY  COUNTY  COURT. 
Wednesday,  Oct.  5. 
(Before  W.  T.  S.  Daniel,  Q.  C,  Judge.) 
Stockdalb  v.  Jowett  and  Gill. 

Mortgage — Registration — Priority. 

A  prior  legal  mortgagee  will  not  be  postponed  in 
favour  of  a  subsequent  mortgagee  ivithoitt  notice 
oy  reason  that  having  once  had  the  deeds,  lie  per- 
mitted the  mortgagor  to  have  them  for  a  reason- 
able bono  fide  purpose  (for  which  they  were  used) 
and  omitted  to  get  them  back,  the  property 
being  in  a  registered  county,  and  the  mortgagee 
duly  registered,  the  subsequent  mortgagee  omitting 
to  search  the  register. 

Colyer  v.  Finch,  5  H.  of  L.  Cas.  923,  followed :  and 
Perry-Herrick  v.  Attwood,  27  L.J.,  N.  S.,  121, 
Ch.,  considered. 

Myddleton  (instructed  by  Paget,  Skipton)  for 
plaintiff. 

Shaw  (instructed  by  Wright  and  Walei-w<n  lh, 
Keighley),  for  defendant  Jowott. 

H.D.  Robinson  for  defendant  Gill. 

This  was  a  foreclosure  suit  as  against  the 
defendant  Gill,  and  as  against  the  defendant 
Jowett.  The  bill  sought  to  postpone,  in  favour 
of  tho  plaintiff,  a  legal  mortgage  of  tho  defen- 
dant's, which  was  prior  in  date  to  the  plaintiff's,  on 
the  ground  originally  of  fraud,  afterwards,  by 
amendment,  of  gross  negligence. 

The  facts  are  as  follow :  On  the  30th  Aug.  1851, 
James  Gill,  the  father  of  the  defendant,  borrowed 
of  the  plaintiff  the  sum  of  100/.,  and  deposited  with 
him  the  title-deeds  to  certain  cottages  and  land  at 
Silsdon  in  tho  West  Riding,  of  which  James  Gill 
represented  himself,  and  the  deed  showed  him 
to  bo,  seised  in  fee  simple.  On  the  2nd  June 
1855  James  Gill  borrowed  a  further  sum  of 
50/.  from  the  plaintiff,  and  then  executed  to 
him  a  mortgago  in  foe  of  tho  property  com- 
prised in  the  deed  for  securing  the  502.  then 
advanced,  and  the  sum  of  100/.,  formerly  advaneed 
and  still  due.  This  mortgage  was  duly  registered 
at  Wakefield.  On  the  23rd  Oct.  1867  James  Gill 
diod,  having  by  his  will  devised  his  real  and  per- 
sonal estate  to  his  son  the  defendant,  Jonas  Gill, 
in  fee,  subject  to  the  payment  of  his  debt ;  and 
appointed  the  defendant  his  exocutdr,  who,  on  tho 
25th  March  1868,  duly  proved  the  will  at  Wake- 
field.  By  a  deed  dated  tho  30th  June  1868  the 
defendant,  Jonas  Gill,  conveyed  the  same  property 
to  plaintiff  in  fee  by  way  of  mortgage  to  secure 
not  only  the  150/.  already  secured  by  the  mortgage 
of  the  2nd  June  1855,  but  the  further  sum  of  30i. 
then  advanced  by  the  plaintiff  to  the  dofendant 
Gill.  The  plaintiff  had  from  the  year  1851  retained 
possession  of  the  title-deeds.  On  the  14th  Deo. 
1868  tho  plaintiff  was  for  the  first  time  informed 
that  by  a  deed,  dated  the  3rd  April  1844,  James 
Gill  had  conveyed  the  same  property  to  one  Thomas 
Jowett  for  a  term  of  1000  years  by  way  of  mort- 
gage for  the  securing  the  sum  of  100/.  and  interest  at 


5  per  cent,  lent  by  Jowett  to  him.  Thos.  Jowett 
died  18th  June  1666.  having  by  will  appointed  the 
defendant  Jowett  his  executor,  and  devised  and 
bequeathed  to  him  all  his  (the  testator's)  mort- 
gago and  trust  estates.  And  this  will  was  duly 
proved  by  the  defendant  Jowett  on  the  28th  Feb. 
1867,  and  he  claimed  the  benefit  of  the  mortgage 
of  3rd  April  1844,  tho  principal  they  secured, 
and  a  small  arrear  of  interest  being  stiO  doe 
The  deed  of  3rd  April  1844  was  duly  registered 
at  Wakefiold  on  the  12th  April  1S44,  and  on 
the  execution  of  this  deed  all  tho  title  deeds 
which  were  afterwards  deposited  with  the  plaintiff 
wore  taken  possession  of  by  Jowett.  The  bill  as 
originally  framed  alleged  that  the  deeds  were 
handed  back  by  Jowett  to  James  Gill  for  the 
express  purpose  of  enabling  him  to  raise  money 
upon  thom.  And  the  case  as  so  framed  was 
heard  at  the  court  held  on  tho  10th  Aug.  last,  hut 
the  evidence  then  adduced  by  tho  plaintiff  failed 
to  substantiate  tho  allegation,  and  the  case  was 
adjourned,  the  plaintiff  having  liberty  to  amend 
his  bill  for  the  purpose  of  charging  that  the  deeds 
were  parted  with  by  Jowett,  and  remained  oat  of 
his  possession  under  circumstances  which 
amounted  to  gross  negligence.  This  liberty  to 
amend  being  given  upon  the  terms  of  the  plaintiff 
paying  to  the  defendant  Jowott  tho  costs  up  to 
that  time,  as  if  the  bill  had  been  then  dismissed 
against  him  with  costs.  In  pursuance  of  this 
liberty  tho  bill  was  amended,  and  now  came  on  to 
be  hoard  in  its  amended  form.  Tho  evidence 
adduced  in  support  of  the  case  of  gross  negligence 
established  these  facts  :  That  after  the  mortgage 
to  Jowott  of  1844,  and  previously  to  the  deposit 
of  the  deeds  with  the  plaintiff  in  1851,  but  at  what 
precise  period  did  not  appear,  the  defendant  * » ill. 
by  tho  direction  of  his  father,  James  Gill,  applied  to 
Jowett  tolend  his  father  the  deeds  for  tho  purpose 
of  beincr  produced  to  Mr.  Heelis.  the  then  solicitor  of 
Lord  Thanet,  with  reference  to  a  dispute  about 
som«»  land  at  Silsdeu.  between  Lord  Thanet  and  one 
James  Feather,  upon  which  it  was  thought  by  the 
parties  some  liodit  would  be  thrown  by  the  de- 
scription of  family,  or  other  contents  of  the  deeds. 
The  deeds  wero  accordingly  lent  and  used  for  that 
purpose,  but  Gill  neglected  to  return  them,  and 
Jowett  omitted  to  ask  for  them  back  again. 
.Towett's  interost  was  paid,  and  there  was  DO 
evidence  to  show  that  either  Jowott  (the  mort- 
gagee), or  Jowett  (the  defendant)  ever  knew  of 
the  loan  by  the  plaintiff.  Both  Jowett  and  the 
plaintiff  were  in  mutual  ignorance  of  each  other's 
securities  and  transactions. 

Myddleton,  for  tho  plaintiff,  insisted  that  the 
deeds  having  been  in  Jowett's  possession  as  mort- 
gagee, and  having  been  lent  for  a  mere  temporary 
purpose,  it  was  his  duty  to  require  them  to  be 
returned  when  the  purpose  was  answered.  This 
noglect  to  do  so  by  his  permitting  the  deedB  to 
remain  unasked  for  for  upwards  of  twenty  years 
afforded  to  Gill  and  his  son  the  means  and  oppor- 
tunity of  committing  tho  frauds  practised  by 
them  upon  the  plaintiff,  and  therefore  amounted 
to  such  gross  negligence  as  would  subject  his 
surety  to  be  postponed  to  the  plaintiff :  and  he 
relied  upon  Perry-Herrick  v.  Attwood,  27  L.  J. 
N.  S.  121  Ch. 

Shaw,  for  the  defendant  Jowett,  insisted  that 
the  deeds  having  been  lent  to  the  mortgagor  for  a 
reasonable  pnrpose  and  bond,  fide,  the  omission 
to  ask  for  their  return  was  a  mere  act  of  careless- 
ness of  his  own  interests,  on  the  part  of  Jowett, 
and  could  not  place  him  in  a  worse  position  than 
if  he  had  never  taken  the  deeds  at  all,  and  he  re- 
lied upon  Colyer  v.  Finch,  5  H.  of  L.  Cas.  923  :  28 
L.  J.,  N.  S.,  65,  Ch. ;  he  also  urged  that  as  the  deed 
of  1844  was  duly  registered,  it  was  the  plaintiff's 
duty  to  have  searched  at  Wakefield,  which  he 
omitted  to  do,  and  by  such  omission  contributed 
to  the  success  of  the  frauds  practised  upon  him. 

His  Honour  in  giving  judgment  said. — This  case 
illustrates  an  infirmity  in  our  law  of  title  and  real 
estate,  which,  depending  upon  documents  in  the 
possession  of  individuals,  enables  frauds  to  bo 
committed  even  in  counties  where  a  register  of 
assurances  is  established  for  this  evil.  A  registry 
of  title  would  seem  to  be  the  only  complete 
remedy.  In  Perry-Herrick  v.  Attwood  the  Lord 
Chancellor  referring  to  Colyer  v.  Finch  said,  "I 
consider  it  has  been  established  beyond  doubt 
that  the  law  is  that  the  person  having  the  legal 
estate  without  the  title-deeds,  is  not  to  be  post- 
poned on  account  of  the  absence  of  title-deeds 
only,  unless  he  has  been  guilty  of  something  which 
the  law  calls  fraud  or  gross  negligence.  It  is 
difficult  to  define  what  is  in  each  particular  case 
negligence,  and  still  more  is  it  difficult  to 
define  what  constitutes  negligence  with  tbs 
epithet  of  '  gross '  connected  with  it :  »nd 
I  agree  with  Mr.  Giffard  that  it  may  very 
often  lead  to  great  hardship  on  persons  who  have 
taken  conveyances  on  the  faith  of  the  person 
making  the  conveyance  being  the  owner,  that 
ownership,  orapparent  ownership,  being  indicated 
by  the  possession  of  Irhe  title-deeds.  However, 
that  is  tho  law,  and  I  must  aot  upon  it  until  it  i* 
otherwise  settled."  In  Gohjtr  v.  Pinch  a  lef*! 
mortgagee  was  not  postponed.   There  the  BCrt- 
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■4  was  prepared  by  the  mortgagor^  sohoitor, 

it'^Sna  the  deeds  WOW)  -  left  in  his  hands.  The  mort- 
•*  i,*^?0*  aubaequently,  through  the  some  solicitor. 

tlio  estate  to  a  oona  /ia*  purchaser,  who  paid 
C^J^8    money,  took  his  conveyance,  aod  the  title- 
^k^S?*8    Without  notiee  of  the'  first  mortgage, 
,i  ^There,  as  in  this  case,  the  mortgagee  and  the  pnr- 
y  M**  chaser  -were  kept  in  mutual  ignorance  of  eadh 
pother's    transactions  with  the  mortgagor.  The 
Master  of  the  Bolls  held  that  leaving  the  deeds 
in  the  Jaande  of  the  mortgagor's  solicitor  Was  not 
fraodto*  snch  gross  negligence  as  would  deprive 
-       tiie  mortgagee  of  his  legal  priority.   On  appeal  to 
*  i|  the  House  of  Lords,  the  case  having  stood  over 
for  consideration  on  this  point,  the  Lord  Chan* 
oelior,    in  his  observations  on  giving  judgment* 
eaid,  "The  rule  was  now  well  settled"  that  a 
prior  mortgagee  having  the  legal  title  was  not  to 
be  postponed  to  a  Subsequent  mortgagee  and  pur. 
chaser  merely  because  he  had  possessed  himself 
of  the  title-deeds.    In  order  to  lose  the  advantage 
of  priority  he  must  have  been  guilty  of  fraud 
or     gfroas   negligenoe.     Prima   faeie   a  mart* 
gaffes,   who,  knowing  that  his  mortgagor  has 
title -deeds,  omitted  to  call  for  them  or  make  any 
inquiry  on  the  subject,  must  be  considered  guilty 
of  each  negligenoa  as  to  make  him  responsible  for 
the  frauds  he  thus  enabled  his  mortgagor  to  com* 
mit."     In  the  present  oase  the  mortgagee  took  the 
deeds,  and  he  parted  with  them  again  for  a  reason- 
able and  bond  fide  purpose.   His  not  requiring 
them  to  be  returned  when  the  particular  purpose 
for  which  they  were  lent  was  answered,  was  an 
act  of  imprudent  disregard  of  his  own  interest 
rather  than  an  act  of  negligence;  and  I  do  not 
think  it  is  an  act  which  ought  to  be  treated  as 
equal  on  the  a  core  of  negligence  to  that  of  a  mort- 
gagee who,  knowing  his  mortgagor  has  deeds, 
omits  to  call  for  them  or  make  any  inquiry  >  n 
the  subject.   Such  conduct  is,  if  not  reckless,  at 
least  contrary  to  the  ooome  of  business  whioh  a 
prudent  lender  would  adopt  It  must  be  admitted 
that  it  is  very  difficult  to  define  and  determine 
what  is  and  what  is  not  gross  negligence  in  such 
oases,  where  both  parties  are  the  innocent  dupes 
of  another,  and  one  only  must  suffer  the  conse- 
quences of  the  fraud.   In  the  present  case,  how- 
ever, there  is  this  further  material  ciroumstance, 
that  the  mortgage  of  1844  was  registered.  And 
when,  therefore,  James  Gill  came  to  the  plaintiff 
in  1851,  asking  for  a  loan  of  10W.  upon  the  secu- 
rity of  these  deeds  which  shewed  title  to  real 
estate  in  a  register  county,  I  think  there  was  a 
want  of  due  care  on  the  part  of  the  plaintiff  in  not 
first  searching  the  register  at  Wakefield   Had  he 
done  so,  he  would  have  discovered  Jowett's  mort- 
gage, and  I  think  by  this  omission  he  was  at  least 
as  much  guilty  of  negligence  as  Jowett  in  omitting 
to  get  back  the  deeds,  when  the  immediate  purpose 
for  whioh  they  were  wanted  had  been  answered. 
It  is  impossible,  therefore,  I  think  to  say  that 
the  plaintiffs  negligenoa,  if  it  did  not  cause,  did 
not  contribute  at  least  as  muoh  to  the  snooess  of 
GUI' 8  fraud  as  Jowett's  negligenoe;  and  where 
both  parties  are  equally  in  fault  on  the  soore  of 
negligenoe — there  being  no  fraud  in  the  oase — 
equity  ought  not  to  interfere  in  favour  of  the  one 
to  the  prejudice  of  the  other.   Equity  will  neither 
take  from  Jowett  his  legal  estate,  nor  interfere 
with  the  plaintiffs  possession  of  the  deeds.  The 
amended  bill  will  therefore  be  dismissed  against 
jowett,  but  without  costs,  because  his  testator's 
omission  to  get  back  the  deeds  when  they  ought 
to  have  been  returned  was  the  font]  et  originates. 
As  against  the  defendant  .Gill,  there  will  be  the 
usual  foreclosure  decree. 


OXFORD  COUNTY  COUBT. 
Tuesday,  Oct.  11.) 
(Before  J.  B.  Parrt,  Esq.,  Q.O,  Judge.) 

HOUalS  «.  BUBEILL. 

Traction  engines  on  the  highxoay—28  $  29  Yict. 
c.  83,  ss,  3, 12— Contributory  negligence. 

The  plaintiff  claimed  501.  damages  for  injuries 
sustained  by  him  in  consequenee  of  the  negligenoe 
of  the  defendant's  servants  in  turning  on  steam  at 
the  moment  plaintiff  was  driving  by  their  looo* 
jnotire- .  The  scene  of  the  accident  was  the  Wood- 
stock-road, at  the  northern  extremity  of  the  Boy al 
Agricultural  Society's  show  yard.  The  plaintiff 
was  driving  into  Oxford  at  about  Boven  mi.es  an 
hour ;  and,  seeing  a  locomotive  followed  by  two 
cultivators  come  out  of  the  society's  yard,  cross 
the  read  and  draw  up  on  the  near  side  facing 
towards  Oxford,  and  seeing  drawn  up  on  the  other 
aide  of  the  road,  a  few  feet  short  of  the  locomotive, 
a  four-wheel  trap  coming  from  Oxford,  he  took  the 
relative  positions  of  the  engine  and  the  four-wheel 
as  amounting  to  an  invitation  to  him  to  proceed, 
and  drove  by  at  moderate  speed.  Until  he  was  level 
with  the  engino  it  was  perfectly  motionless,  but 
exactly  as  his  horse's  head  was  on  a  level  with  the 
funnel  of  the  engine,  steam  was  turned  on,  three 
distinct  puffs  of  steam  were  emitted,  and  the 
wheels  of  tho  engine  were  distinctly  observed  by 
plaintiffs  sister  to  move,  j  Tho  effect  was  in- 


stantaneous on  the  plaintiffs  mare,  which  darted 
across  the  road'  irito  the  four-wheel,  upset  the  gig, 
plaintiff  and  his  sister  were  thrown  out  and  both 
sustained  injuries,  the  former  (according  to  the 
medical  evidence)  of  a  serious  and  lasting  cha- 
racter. 

'  Ciough,  for  the  defendant,  contended  that  the 
plaintiff  had  no  case,  and  ought  to  be  nonsuited,  as 
the  defendant's  engine  had  a  perfect  right  to  be 
where  it  was.  He  laid  great  stress  oh  the  8rd  sec- 
tion of  tho  Act  regulating  the  use  of  locomotives 
(28  *  29  Vict.  o.  88),  which  layB  down  the  rules 
according  to  which  locomotives  are  to  be  worked, 
and  maintained  that  the  plaintiff  had  failed  to 
make  out  any  contravention  of  those  rules  on  the 
part  of  the  defendant's  servants.  It  was  true  that 
no  red  tag  had  been  seen  by  the  plaintiff,  but,  as 
the  red  flag  was  by  the  statute  required  to  be 
exhibited  at  least  sixty  yards  in  front  of  the  loco- 
motive, and  then  only  when  it  is  in  motion,  and  as 
the  plaintiff  was  coming  behind  tho  engine,  the 
accident  was  clearly  not  due  to  the  absence  of  a 
red  flag. 

Candy,  for  the  plaintiff,  drew  the  judge's  atten- 
tion to  the  words  of  the  12th  section  of  the  Act 
referred  to,  "  nothing  herein  contained  shall  affect 
the  right  of  any  person  to  recover  damages  in  re- 
spect of  any  injury  he  may  have  sustained  in  con- 
sequence of  tho  use  of  a  locomotive."  Under  that 
section  he  submitted  the  plaintiff  was  entitled  to 
reoover,  as  the  ovidenoe  left  no  donbt  of  the  fact 
that  the  accident  was  the  immediate  result  of  the 
steam  being  turned  on  by  the  defendant's  ser- 
vants at  the  moment  when  the  plaintiffs  horse 
was  on  a  level  with  the  engine. 

His  Honour,  in  nonsuiting  the  plaintiff,  re- 
marked that  the  accident  was  the  natural  conse- 
quence of  the  plaintiffs  want  of  caution  in  driving 
by  a  locomotivo  which  he  must  have  known  was 
on  the  point  of  being  in  motion,  if  not  actually 
moving,  without  shouting  to  tho  men  in  charge,  or 
putting  up  his  hand  as  a  signal. 

Candy  reminded  his  Honour  that,  as  in  this 
oase,  the  .backs  of  the  defendant's  servants  were 
turned  to  the  plaintiff,  his  holding  up  his  hand 
would  have  been  nseloBS. 

His  Honour  remarked  that  if  that  was  so,  it 
only  showed  how  rash  tho  plaintiff  was  in  driving 
by ;  indeed  his  oondnct  was  much  like  that  of  a 
man  who  should  attempt  to  pass  in  front  of  a 
loaded  ca»mon  about  to  be  fired. 


Davis  v.  Hodges  and  anothsr. 

Action  in  Superior  Court  undefended— Cross  action 
in  County  Court. 

This  was  an  action  in  whioh  the  plaintiff,  a 
stationer,  sought  to  recover  compensation  from 
the  defendants,  who  are  builders,  for  damages 
resulting  from  the  alleged  departure  from  the 
terms  of  their  specification  on  the  part  of  the 
defendants. 

Candy  was 'counsel  for  the  plaintiff. 

Sawyer  for  the  defendants. 

The  facts  were  shortly  these :— In  Aug.  1869 
defendants  undertook  to  re-roof  plaintiff's  house, 
and  prepared  specification.  Nothing  was  done, 
however,  till  December,  when,  in  spite  of  plaintiff's 
protest,  the  work  was  begun,  and  proceeded  till 
stopped  by  the  rain.  _  The  obvious  consequence  of 
leaving  a  house  partially  unroofed  in  the  month  of 
January  was  damage  to  the  plaintiffs  stock-in- 
trade.  As,  however,  no  mention  of  this  was  made 
in  the  particulars,  this  part  of  the  plaintiffs  case 
was  objected  to  and  withdrawn.  Ultimately  the 
work  was  finished,  and  the  defendants  sent  in 
their  account.  Plaintiff  requested  them  to  send  a 
surveyor  whose  opinion  might  be  taken  on  the 
manner  in  which  the  contract  had  been  carried 
out.  Their  reply  was  a  writ  in  the  Common  Pleas. 
The  plaintiff  then,  acting  under  legal  advice,  paid 
the  money,  giving  notice  at  the  same  time  of  his 
intention  of  Bringing  a  cross  action  to  recover  com- 
pensation for  tiie  loss  he  had  sustained  by  the 
defendants'  delay  and  improper  performance  of 
their  contract.   This  was  the  action  now  brought. 

His  Honour  remarked  that  he  onght  to  have 
defended  the  action  in  the  Common  Pleas  instead 
of  paying  the  claim,  and  thus  virtually  acknow- 
ledging that  the  contract  had  been  fulfilled. 

Candy  submitted  that  it  was  clear  ho  hod  a  per- 
fect right  to  take  tho  course  he  did  if  ho  preferred, 
whether  it  was  unadvisablo  or  not,  and  besides  he 
would  have  been  unable  to  plead  a  set-off  to  an 
action  of  assumpsit  sounding  in  damages.  Thero 
could  be  no  doubt  about  the  law.  . 

His  Honour,  however,  was  of  opinion  that  the 
County  Court  could  not  be  used  to  overrule  the 
decisions  of  a  Superior  Court,  whioh  is  what  a 
verdict  for  the  plaintiff  would  amount  to  in  this 
ease,  and  the  plaintiff  accordingly  must  be  non* 


Candy  gave  notice  of  appeal  from  the  decision 
of  the  judge  on  the  point  of  law  raised  in  the 
oase,  namely,  the  plaintiff's  right  to  bring  a  cross - 
action,  instead  of  defending  the  action  brought 
against  him  in  a  Superior  Court. 


8KIPTON  COUNTY  COUBT. 
Thursday,  Oct.  13. 
(Before  W.  T.  S.  Daniel,  Esq.,  Q.C.,  Judge.) 

Slater  v.  Bennett. 
Action/or  refitting  to  produce  agreement— Title. 
H.  D.  Robinson  for  plaintiff. 
Turner,  {Ricluirdson  and  Turner),  Leeds,  for  de- 
fendant. 

This  action  was  brought  to  recover  the  sum  of 
131.  15s.  and  damages,  for  the  unlawful  detention 
and  improper  refusal  to  produce  a  certain  agree* 
ment  dated  the  8th  April  1866. 

The  facts  as  detailed  in  the  opening  statement 
of  Mr.  Bobinson  were  these :  The  agreement  in 
question  was  made  between  James  Nuttall  of  the 
one  part,  and  the  plaintiff,  Robert  Slater,  of  the 
other  part,  and  was  a  demise  by  Nuttall  to  Slater 
of  certain  room  and  power  in  a  mill  at  Barnolds- 
wick,  the  property  of  Nuttall  for  a  term  of  years, 
determinable  after  a  certain  period  by  either  party 
on  giving  six  months'  notice  to  the  other.  The 
agreement,  after  its  execution,  was,  with  Nuttall's 
consent,  taken  possession  of,  and  detained  by 
Slater.  Sometime  in  the  year  1868,  Slater,  at  the 
request  of  the  solicitor  of  Thomber,  who  was  a 
mortgagee  of  the  mill  with  a  power  of  sale,  lent 
the  agreement  to  the  soKcitor  for  the  purpose  of 
enabling  him  to  prepare  the  conditions  of  sale, 
preparatory  to  offering  the  mill  for  sale  by  auction 
under  the  powers  of  the  mortgage  deed,  the 
solicitor  promising  Slater  to  return  the  agree- 
ment to.  him  when  he  had  done  with  it  for 
that  purpose.  He  did  not  do  so.  The  sale 
took  place,  and  the  defendant  became  the  pur* 
chaser  of  the  mill,  whioh  was  afterwards  duly 
conveyed  to  him,  and  the  title-deeds  and  docu- 
ments relating  thereto  delivered  to  him  as 
purchaser ;  amongst  them  being  the  agreement  in 
question.  The  defendant  had  no  notice  of  tho 
circumstances  under  whioh  the  agreement  had 
come  into  the  possession  of  Thomber' s  solicitor, 
or  of  bis  promise  to  return  it.  The  interest  in  the 
room  and  power  created  by  the  agreement  was 
afterwards  duly  determined  by  notice.  Subse- 
quently the  defendant  distrained  on  the  plaintiffs 
goods  in  the  room  for  an  alleged  arrear  of  rent. 
The  amount,  Ac.  was  disputed,  and  the  plaintiff 
brought  an  action  against  the  defendant  for  an 
excessive  distress,  whioh  was  tried  at  the  last 
Leeds  Assizes,  and  resulted  in  a  verdict  for  the 
plaintiff  with  a  considerable  amount  of  damages. 
The  plaintiff  requiring  the  production  of  the  agree- 
ment for  the  purpose  of  his  action,  and  having 
ascertained  that  the  defendant  had  it  in  his  pos- 
session applied  to  him  demanding  its  return.  This 
the  defendant  refused  to  comply  with,  and  there- 
upon an  application  was  made  to  a  judge  at 
chambers  in  the  action,  and  an  order  made  that 
the  defendant  produoe  the  agreement  and  furnish 
a  copy.  This  was  done.  The  order  was  silent  as  to 
costs.  In  taxing  the  costs  in  the  action,  the 
master  refused  to  allow  the  costs  of  obtaining  the 
order  for  production  as  being  costs  between 
attorney  and  client,  and  not  strictly  party  and 
party  costs,  not  having  been  made  costs  in  the 
action  by  tile  order.  These  costs  amounted  to 
61. 15s.  6a.,  and  this  sum,  together  with  67.  for  the 
unlawful  detention  of  the  agreement,  made  up  the 
amount  sought  to  be  recovered  in  this  action. 

Upon  this  opening  statement  his  Honour  de- 
cided the  plaintiff  must  be  nonsuited.  The  agree- 
ment in  question  was  a  document  in  which  Nuttall, 
as  landlord,  had  a  common  interest  with  the 

ftlaintiff  as  tenant.  It  was  a  document  whioh  re- 
ated  to  Nuttall's  title,  and  tho  defendant  having 
acquired  Nuttall's  title  as  a  purchaser  for  valuable 
consideration  and  bona  fide ;  and  having  had  this 
agreement  as  a  document  of  title  delivered  to  him 
without  notice  of  the  circumstances  under  which 
Slater  parted  with  it,  or  of  the  provision  to  re- 
turn it,  had  therody  acquired  a  right  to  its  posses- 
sion at  least  equal  to  that  of  Slater,  and  therefore 
was  not  liable  for  unlawful  detention  ;  and  as  to 
the  costs  incurred  in  consequence  of  the  defen- 
dant's refusal  to  produce  tho  agreement,  those 
were  costs  in  the  action,  and  the  right  to  them 
was  concluded  by  tho  allocation  and  judgment.  1  i 
tho  master  was  wrong  in  excluding  those  costs  as 
not  being  party  and  party  costs,  the  plaintiff  should 
have  taken  the  proper  proceeding  in  the  action , 
and  have  had  the  master's  judgment  reviewed. 
Tho  plaintiff's  case  fails  on  both  points. 
===== 
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debits,  profits,  losses,  expenses,  and  charges  of 
the   co-partnership   should  be   made  up  and 
settled  and  signed  by  and  between  the  partners 
so  far  as  the  same  could  then  be  ascertained, 
and  that  the  same  shotild  remain  open  for  the 
examination  of  each   of  the  partners  for  one 
month  after  the  signing  thereof,  after  which 
time  the  same  should  not  be  re-opened,  unless 
some  manifest  error  to   the  amount   of  100/. 
should  be  discovered  therein,  and  then  only  for 
the  purpose  of  rectifying  such  error.  By  another 
clause  it  was  provided  that  if  any  one  of  the 
partners  should  die  on  the  31st  Dec.  in  any  one 
year  during  the  continuance  of  the  partnership, 
the  interest  of  the  partner  so  dying  in  the  co- 
partnership business  should  cease  on  the  day  of 
his  death;  but  if  any  of  the  partners  should  die 
during  the  partnership  on  any  other  day  than 
the  31st  Dec,  then  the  interest  of  the  deceased 
partner  or  of  his  representatives  or  estate  in  the 
co-partnership  business  should  continue  up  to 
the  3lst  Dec.  following.    By  another  clause  it 
was  provided  that  on  the  1st  Jan.  next  after  the 
death  of  any  of  the  partners  a  new  set  of  books 
should  be  opened  by  the  surviving  partners,  but 
should  be  confined  to  the  partnership  transac- 
tions from   that   time,   and   that   all  entries 
relating  to  the  businesss  of  the  co-partnership 
previous   to  that  day,   and  no   other  entries, 
should  be  made  in  the  old  books,  and  that  as 
soon  as  conveniently  might  be  after  the  31st 
Dec.  on  which  such  partner  should  die,  or  next 
following  the  death  of  the  partner  so  dying,  if 
he  should  die  on  any  other  day  (as  the  case 
might  be),  a  general  account  should  be  made  up 
and  stated  by  the  surviving  partners,  similar  to 
the  annual  account  thereinbefore  provided  for, 
or  as  near  thereto  as  circumstances  would  admit, 
and  that  such  account  should  state  and  dis- 
tinguish the  amount  of  the  deceased  partner's 
share  of  the  profits  of  the  business  during  the 
current  year  in  which  he  died,  and  that  a  sum 
of  money  equivalent    to  one  moiety  of  the 
amount  which,  by  the  general  account  so  made 
up  as  last  aforesaid,  should  appear  to  have  been 
the  deceased  partner's  share  of  the  profits  of 
the  co-partnership  business  for  the  whole  year 
in  which  his  death  should  occur,  should  be  added 
to  the  amount  which  by  such  last-mentioned 
general  account  or  rest  should  be  standing  to 
the  credit  of  the  deceased  partner  for  his  share 
of  the  capital  and  profits  of  the  co-partnership, 
and  the  total  amount,  after  making  such  addi- 
tion  as    aforesaid,    should    be    paid   by  the 
surviving   partners  to  the   executors    or  ad- 
ministrators of  the  deceased   partner  by  six 
half-yearly  payment,    and  that  for  the  due 
payment  of  such  instalments,  the  surviving 
partners  should,  within  three  calendar  months 
after  the  day  of  such  death,  or  the  31st  Dec. 
next  succeeding  the  death  of  such  partner,  as  the 
case  might  be,  give  to  the  executors  or  adminis- 
trators of  the  deceased  partner  the  joint  and 
several  bond  of  the  surviving  partners  for  the 
payment  of  such  moneys  and  interest,  such  pay- 
ment to  be  made  in  full  satisfaction  of  all  claims 
and  demands  of  the  executors  or  administrators 
of  such   deceased   partner  on  the  surviving 
partners  or  the  co-partnership  estate  and  effects 
in  respect  of  the  share  of  the  deceased  partner 
in  the  co-partnership,  and  the  capital,  effects, 
and  goodwill  thereof.    B.,  one  of  the  partners, 
died,  and  after  his  death  an  account  was  made 
out,  as  provided  by  the  articles,  showing  what 
was  due  to  the  deceased  partner.  Afterwards 
some  of  the  assets  of  the  firm  which  in  the 
account  had  b.  en  considered  as  good  turned  out 
to  be  irrecoverable.     A  question  then  arose 
between   the  surviving  partners  and  the  ex- 
ecutors of  the  deceased   partner  whether  any 
deduction  ought  to  be  made  from  the  amount 
shown  by  the  account  to  be  due  to  the  deceased 
partner  in  respect  of  the  subsequently  ascer- 
tained losses.    To  determine  this  question  a 
special  case  was  presented  for  the  opinion  of  the 
Court  of  Bankruptcy,  inasmuch  as  the  surviving 
partners  had    executed  an  inspectorship-deed. 
Prom  the  special  case  it  appeared  that  it  had 
been  the  practice  of  the  partners  to  make  out 
every  year  a  profit  and  loss  account,  and  if  any 
asset  of  the  firm  which  had  been  dealt  with  as  a 
good  asset  in  calculating  any  year's  divisible 
profit  was  afterwards  ascertained  to  be  doubtful 
or  bad,  it  was  the  practice  of  the  firm  to  carry 
the  same  to  the  debit  of  the  profit  aud  loss 
account  of  the  year  in  which  it  was  discovered, 
thereby  diminishing  the  divisible  profitB  of  that 
year  :  Held  (reversing  the  decision  of  the  regis- 
trar), that  the  account  as  made  out  could  not  be 
re-opened  under  these  circumstances,  and  that 


no  deduction  was  to  be  made  from  the  deceased 
partner's  share  on  account  of  the  subsequently 
ascertained  losses.  The  course  of  dealing  of 
partners  is  conclusive  as  to  the  proper  construc- 
tion of  their  partnership  articles  :  (Ex  parte 
Barber,  re  Barber,  23  L.  T.  Rep.  N.  S.  230.  Ch.) 

Liquidation  by  Arrangement —  Spbcial 
Resolutions  of  Creditors — Practice — Ap- 
peal from  Registrar. —  Where  special  reso- 
lutions of  creditors  are  passed  at  a  general 
meeting  under  sect.  125  of  the  Bankruptcy  Act 
18(10,  the  only  constat  of  the  voting  of  any 
creditor  to  which  the  court  can  have  regard,  is 
the  signature  of  the  creditor  to  the  written  reso- 
lution handed  in  to  the  registrar  for  the  purpose 
of  registration.  If,  therefore,  a  creditor  present 
at  the  meeting  opposed  the  passing  of  a  resolu- 
tion, and  afterwards  during  the  interval  allowed 
for  registration  signed  the  resolution  in  approval 
thereof,  that  signature  constitutes  a  valid  assent 
to  the  resolution.  The  appeal  from  the  regis- 
tration, or  refusal  by  the  registrar  to  register  a 
resolution  of  creditors,  mentioned  in  rule  2'J5  of 
the  General  Orders  of  1st  Jan.  1870,  is  an  appeal 
in  the  first  instance  to  the  Chief  Judge  in  bank- 
ruptcy. Resolutions  were  passed  at  a  general 
meeting  of  the  creditors  of  a  debtor  in  favour  of 
a  liquidation  by  arrangement.  The  resolutions 
also  provided  that  the  debtor  should  have  his 
discharge  on  payment  being  made  on  his  behalf 
to  the  trustee  of  the  sum  of  4000/.  within  a 
month  after  registration  of  the  resolutions,  and 
upon  his  within  the  same  period  executing  a 
deed  of  covenant  to  the  trustee  for  payment  of 
a  further  sum  of  5000/.  by  instalments,  both 
sums  to  be  for  the  benefit  of  the  creditors,  and 
the  4000/.  to  be  taken  in  satisfaction  of  any 
right  of  the  creditors  to  make  application  to  the 
court  as  to  the  pay  or  half  pay  of  the  debtor, 
who  had  been  an  officer  in  the  army.  Held, 
that  the  provisions  for  payment  of  the  4000/.  and 
5000/.  did  not  make  the  resolutions  in  substance 
resolutions  in  favour  of  composition  with  credi- 
tors, instead  of  liquidation  by  arrangement,  but 
that  those  provi-ions  simply  amounted  to  a  con- 
dition upon  which  the  debtor  should  obtain  a 
release  of  his  future  acquired  property.  The 
resolutions  consequently  did  not  require  confir- 
mation by  a  second  meeting  of  the  creditors : 
(Ex  parte  Pooley,  23  L.  T.  Rep.  N.  S.  275.  Ch.) 


Dymond,  rc  Williams,  he  should  dissolve  the  in- 
junction with  coats. ,  .,.,•!._.   ,  irjit-noiO 


COURT  OF  BANKRUPTCY. 
Tuesday,  October  25. 
(Before  Mr.  Registrar  Brouuham.) 
Re  Sumpter  and  Shrimpton. 
Injunction — Common  Lni'  rights  of  creditors — 

Liquidation. 
Tho  debtors  were  blacking  manufacturers,  of 
Recent-street,  Westminster,  trading  in  copartner- 
ship under  the  stylo  of  Warren,  Russell,  and  Co. 
They  recently  presented  a  petition  for  liquidation 
under  sects.  125  and  126,  and  an  injunction  was 
therefore  obtained  restraining  further  proceedings 
in  bankruptcy  by  a  creditor  named  Pollard.  It 
appeared  that  Mr.  Pollard  made  the  demand  for 
payment  of  his  debt  on  tho  Oth  Oct. ;  on  tho  12th 
ho  took  out  a  debtor's  eumiuons  with  a  view  to 
bankruptcy,  and  tho  same  was  duly  served.  On 
tho  14th  inst.  tho  petition  for  liquidation  was  filed, 
and  yesterday  Mr.  Doria  applied  for  tho  continu- 
ance of  the  iujunction^ranted  under  tho  petition. 

Real,  on  behalf  of  Mr.  Pollard,  showed  cause 
against  tho  application,  contending  that  no  suffi- 
cient reason  existed  to  induce  tho  court  to  inter- 
fere with  the  common  law  rights  of  creditors. 


BIRKENHEAD  COUNTY  COURT. 

Wednesday,  Oct.  12. 
(Before  J.  W.  Harden,  Esq..  Judge) 

Ex-partc  Quioqtn,  re  QnooiN. 

Bankruptcy  Act,  1869,  ss.  6,  7  4"  71— J vnsdiction 
of  court  to  annul  an  order  of  adjudication  token, 
made  under  rule  65  on  ex  parte  evidence. 
Held,  that  sect.  71  confers  jurisdiction. 
Petitioning  creditor's   debt — Qaeere,  if  svffieient 
when  debt  is  upon  acceptances  of  debtor  n<A  due 
at  the  date  of  the  act  of  bankruptcy. 
Act  of  bankruptcy — Proof  of  intent  to  delay  and 

avoid  creditors  lies  upon  petitioning  creditor. 
The  fact  of  a  debtor  absenting  hitnself  and  leaving 
his  wife,  who  was  able  and    in   the  habit  of 
carrying  on  business,  sufficient  to  negative  sac* 
intent,  although  site  was  not  provided  with  the 
means  of  paying  debts,  and  whilst  so  conducting 
tlte  business  she  lead  been  obliged  to  refuse  a 
creditor  payment  of  his  debt. 
The  alleged  bankrupt  was  a  boot  and  shoe 
dealer  in  Chester-street,  Birkenhead,  and  the 
question  at  issue  was  tho  validity  of  the  adjudi- 
cation of  bankruptcy  which  had  been  declared 
against  Li  in  in  consequence  of  his  absenting  him- 
self  from  his  place  of  business.    The  new  law 
differs  from  the  old  with  respect  to  the  procedure 
necessary  to  an  adjudication  of  bankruptcy.  For- 
merly, on  the  prima  facie  evidence  of  a  debt  of 
501.  and  of  an  act  of  bankruptcy,  the  debtor  was 
on  an  «ji«r(e  application  adjudged  a  bankrupt. 
No  notice  of  the  adjudication  was  advertised  in 
the  Gazette  for  seven  days,  during  which  period 
he  had  the  opportunity  of  disputing  its  validity. 
Now  it  is  otherwise,  for  on  a  petition  in  bank- 
ruptcy  being  presented  tho  court  is  required  to  be 
satisfied,  primal  facie  that  thore  are  tho  requisites 
to  an  adjudication — namely,  the  act  of  bankruptcy, 
petitioning  creditor's  debt,  and  trading  (where 
necessary).    Thereupon  tho  petition  is  answered, 
as  it  is  technically  termed — that   is,    there  is 
written  upon  it  a  notice  calling  upon  the  debtor 
to  show  cause  within  sevon  days  why  he  should 
not  be  adjudicated  bankrupt.     If  he  appears 
within  tho  time  and  satisfies  the  court  of  the  in- 
sufficiency of  tho  requisites  to  an  adjudication, 
the  petition  is  dismissed.    There  are,  however, 
two  exceptions  to  this  rule— namely,  where  the. 
debtor  is  alleged  to  have  departed  from  his  dwelling 
house  or  otherwise  absented  himself  ;  and  in  such 
cases  tho  65th  rulo  provides  that  tho  court  may 
adjudicate  tho  debtor  bankrupt  forthwith.    In  the 
present  case  the  debtor  came  within  these  exeep- 
tions,  and  was  upon  an  ex  parte  caso  adjudicated 
bankrupt. 

Downham,  on  behalf  of  the  alleged  bankrupt, 
now  appeared,  on  notice  of  motion,  for  the  pnrpose 
of  asking  the  court  to  annul  the  bankruptcy  on  the 
grounds  that  there  was  no  snfficieut  debt  due,  and 
that  no  act  of  bankruptcy  had  been  committed. 

Cotton,  for  the  petitioning  creditors,  took  excep- 
tion to  the  jurisdiction  of  the  court.  He  coaten- 
ded  that  where  an  adjudication  had  taken  place 
the  court  was  functus  officio,  qu  i  the  adjudication, 
and  tho  ordor  of  adjudication  could  only  be 
annulled  by  appealing  to  the  court  in  London. 
Wore  it  otherwise,  the  court  would  be  in  the 
anomalous  position  of  being  called  npon  to  rehear 
a  case  toties  quoties  as  any  fresh  evidence  turned 
up.  Moreover,  where  it  had  solemnly  adjudicated 
a  man  bankrupt  in  accordance,  as  it  believed,  with 
the  law  and  the  information  it  possessed  at  the 
time,  and  that  adjudication  had  been  made  publio 
by  advertisement  in  tho  Qaxeite,  with  all  itsattvn- 
dant  injuries  to  the  debtor's  credit,  a  grave  ques- 
tion would  arise  how  far,  where  it 


practice  of  the  court  to  givo  tho  preference  to  a 
creditor's  petition.  The  proceedings  in  each  case 
had  for  their  common  objuct  tho  administration  of 
the  estate,  aud  there  was  no  evidence  to  show 
that  tho  creditors  wero  in  favour  of  the  petition 
for  liquidation.  The  court  also  had  ample  juris- 
diction to  entertain  any  proposal  for  a  settlement 
by  melius  of  arrangement  or  composition  after  an 
adjudication,  and,  under  the  ciroumstauces,  he 
submitted  that  there  was  no  ground  for  continuing 
the  injunction.  In  support  of  his  argument  tho 
learned  counsel  cited  several  authorities,  and  re- 
ferred to  a  decision  of  Jnmos,  L.  J.,  in  Ex  parte 
Dynwiul,  rc  William*,  to  show  that  tho  injunction 
ought  not  to  be  enlarged. 

Doria,  in  reply,  urged  the  court  to  continue  the 
injunction,  at  least  until  after  tho  day  appointed 
for  the  first  meeting  of  creditors,  as  tho  debtors 
then  intended  to  make  a  proposal. 

Mr.  Registrar  Brougham  said  that  the  credi- 
tors would  have  an  opportunity  of  expressing  their 
viows  at  tho  meeting,  and  of  determining  whether 
the  estate  should  be  wound-up  under  liquidation 
before  tho  petition  for  adjudication  came  on  for 
hearing.    But,  acting  upon  the  decision  in  Exparle 


jurisdiction  to  near  a  disputed  adjudication,  but 
only  a  disputed  petition,  and  for  obvious  reasons, 
as,  the  moment  an  adjudication  took  place  and 
was  advertised,  all  the  mischief  which  attended 
bankruptcy  had  been  effected,  and  it  was  "tily  the 
court  of  appeal  which  cuuld  set  the  matter  rv 

Downham,  in  reply,  submitted  that  it  111 
inherent  right  of  every  court  to  review  its  0*i 
decisions,  and  that  doctrine  was  laid  down » 
Ex  parte  Rawliones'  Trusts,  where  the  proaaiA 
Lord  Chancellor,  when  Vice-Chancellor,  after 
having  given  a  decision  in  a  particular  way, 
finding  it  was  at  variance  with  the  law,  — 3 
tho  caso  and  reversed  his  former  decision. 

His  Honour  aaid  ho  had  some  doubt-  upon  the 
point,  but  having  reg.trd  to  wet.  71,  which  pro- 
vided for  the  court  rcv.owing,  rescinding,  or  v, 
ing  its  own  orders,  and  to  the  fact  that  this 
judicution  hail  been  made  on  ex  parte  en" 
shoidd  overrule  the  objection.  He  could  coneeiw 
no  greater  injustice  to  a  debtor  than  under  suck 
circumstances  to  deny  him  the  right  of  being 
heard  ;  and,  further,  ho  did  not  think  a  court  of 
appeal  should  be  invoked  for  the  purpose  of  vary- 
ing the  decision  of  an  inferior  court  where  that 
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court  had  not  had  the  opportunity  of  hearing  both 
parties. 

JDownham  thereupon  called  the  bankrupt  to  dis- 
prove the  act  of  bankruptcy.    He  deposed  that  he 
closed  his  shop  on  the  evening  of  the,  19th  Sept., 
aaad  left  Birkenhead  to  go  to  his  wife's  lodgings 
in  Liverpool,  where  he  arrived  at  six  o'clock  on 
th.o   following  morning.    He  left  there  at  ten 
o*  clook,  and,  missing  tho  'bus  and  feeling  very  ill,  he 
■went  to  his  father's,  where  he  remained  ten  days. 
He  was  ill  during  that  period,  but  not  oonfined  to 
the  house.   He  did  not  go  to  his  shop,  but,  on  the 
21st  Sept  sent  over  to  Birkenhead  to  see  if  his 
wife  was  in  the  shop,  and  was  informed  by  his 
zd  esstenger  that  his  wife  was  there.    He  owed  at  the 
t  me  about  4001,  and  had  something  like  that  amount 
in  assets.  There  were  bills  running  at  the  time,  and 
•some  were  overdue.   The  wife  was  then  callod, 
and  stated  that  she  left  her  husband  with  his 
consent  on  the  1st  Sept.  on  the  understanding  they 
were  to  lire  apart.    She  took  with  her  a  portion  of 
the  furniture.     Her  husband  came  to  see  her 
pretty  regularly,  but  on  the  19th  Sept.  he  did  not 
call.    On  the  morning  of  the  20th  he  turned  up  at 
six  o'clock,  and  left  at  ten  to  go  to  business.  She 
was  just  recovering  from  her  confinement,  which 
had  taken  place  on  the  6th  Sept.   On  the  20th 
Sept.  she  went  to  Birkenhead  to  see  her  husband, 
and  found  the  shop  closed,    She  also  went  on  the 
21st  Sept.,  and,  with  keys  she  obtained  from  a 
friend,  effected  an  entrance  into  the  shop.  She 
opened  the  shop,  and  was  applied  to  by  a  creditor 
on  that  day  for  payment  of  a  bill  which  her  hus- 
band knew  to  be  due  ;  but  being  without  sufficient 
means  the  creditor  went  unpaid.    Her  husband 
had  left  no  instructions  for  her  to  carry  on  the 
business. 

The  petitioning  creditor  was  then  called,  and. 
■deposed  that  the  debt  due  to  him  was  secured  by 
the  acceptance  of  Mr.  Quiggin,  the  alleged  bank- 
rupt, which  acceptance  was  not  due. 

Upon  that  evidence 

Dmonham  contended,  first,  that  the  debt  was  in- 
sufficient ;  and  secondly,  that  there  had  been  no 
act  of  bankruptcy.  With  respect  to  the  debt,  he 
submitted  that,  according  to  the  6th  section  of  tho 
new  Act,  the  debt  must  be  a  sum  duo  at  law  or  in 
equity,  and  that  at  law  the  petitioning  creditor 
could  not  have  recovered  till  the  bill  was  due.  Ho 
also  referred  to  sect.  7,  which  provides  that  for  tho 
purpose  of  issuing  a  debtor's  summons  a  debt 
sufficient  to  support  a  petition  was  requisite,  and 
that  by  inference  it  would  appear  that  for  a  peti- 
tion such  a  debt  only  as  could  be  rocovered  at  law 
would  bo  sufficient.  He  referred  to  tho  former 
Bankruptcy  Acts,  in  which  it  was  expressly  pro- 
vided that  a  debt,  although  not  payable  at  tho 
time  of  tho  act  of  bankruptcy,  became  due  on  tho 
committal  of  tho  act  of  bankruptcy  ;  and  argued 
that  as  there  was  no  provision  of  a  like  effoct  in 
the  now  Act,  it  must  be  inferred  that  it  was  inten- 
tionally omitted  by  the  Legislature.  As  to  tho 
act  of  bankruptcy,  he  urged  that  it  was  requisite 
for  the  petitioning  creditor  to  show  that  the 
alleged  bankrupt  absented  himself  with  intent  to 
defraud  his  creditors,  and  hero  he  had  failed  ;  as 
no  sano  person  could  conclude  that  a  man  able  to 

ey  20«.  in  tho  pound,  who  went  on  the  spree  for 
l  days,  so  went  with  an  intent  to  avoid  and 
delay  his  creditors. 

Cotton,  in  reply,  contended  that  the  debt  of  the 
credrtor  was  due,  although  not  payable,  and  that 
the  mere  taking  of  a  bill  was  an  agreement  not  to 
demand  payment  for  a  time  ;  but  tho  moment  tho 
debtor  committed  an  act  of  bankruptcy,  and 
thereby  placed  it  beyond  his  reach  to  fulfil  his 
part  of  the  agreement,  the  right  of  the  creditor  to 
immediate  payment  revived,  and  therefore  in 
equity  it  was  clearly  payable.  He  referred  to  tho 
77th  rale,  which  expressly  provided  that  a  debt 
not  payable  when  a  debtor  committed  an  act  of 
bankruptcy  was  provable  in  bankruptcy;  and, 
therefore,  if  provable  in  bankruptcy,  it  was 
equally  so,  after  an  act  of  bankruptcy,  for  the 
purpose  of  supporting  a  petition.  On  the  ques- 
tion of  the  act  of  bankruptcy,  he  submitted 
that  a  trader  who  absented  himself  from  his  place 
of  business,  and  left  no  provision  for  the  payment 
of  his  debts,  nor  any  information  as  to  whore  he 
could  be  found,  thereby  committed  an  act  of  bank- 
ruptcy. The  intent  at  the  time  of  absenting 
himself  must  bo  gathered  from  the  consequences, 
and  so  long  as  it  was  shown  that  creditors  had 
been  delayed,  the  law  assumed  that  he  must 
have  foreseen  the  consequences  of  his  own  aot. 

His  Honour  said  that,  although  he  had  grave 
doubts  as  to  the  snfficiencv  of  the  debt,  it  was 
unnecessary,  seeing  that  it  hinged  upon  the  ques- 
tion of  the  act  of  bankruptcy,  for  him  to  consider 
the  point.  With  respect  to  the  act  of  bankruptcy, 
tho  whole  question  turned  upon  the  intent  of  the 
allseed  bankrupt  when  he  absented  himself,  and 
he  had,  after  a  careful  consideration  of  the  evi- 
dence, arrived  at  tho  conclusion  that  the  petition- 
ing creditor,  upon  whom  the  onus  of  proof  lay, 
had  not  shown  that  there  was  the  intent  on 
the  part  of  the  bankrupt  in  absenting  himself  to 
delay  or  avoid  his  creditors.  The  adjudication 
would  consequently  be  annulled. 


Cottony  on  behalf  of  the  petitioning  creditor,  and 
the  receiver,  'Mr.  Bolland,  gave  notice  of  appeal. 


LIVERPOOL  COUNTY  COURT. 

.    Monday  t  Oat.  17. 

(Before  Mr.  Serjt.  Wheeler,  LL.D.) 

Bankruptcy  Act  1869,  s.  15. — Order  and  disposition 
clause. 

Held,  the  new  Act  differs  from  the  old,  and  loiih 
respect  to  this  provision  is  applicable  only  to 
traders,  who,  at  the  commencement  of  Uie  bank- 
ruptcy,  were  traders.  Debtors,  although  made 
bankrupts  as  tra<lsrs,  if  not  so  at  the  time  they 
are  parties  to  a  transfer  of  their  effects,  do  not 
come  within  the  order  and  disposition  clause,  and 
toith  respect  to  property  in  their  possession  at  the 
date  of  the  act  of  bankruptcy,  it  dots  not  pass  to 
the  creators. 

The  facts  and  arguments  appear  fully  in  the 
following  judgment : — 

His  Honour  said: — This  was  a  motion  on 
behalf  of  Mr.  Barnett  Cohen,  of  the  City  of 
London,  furniture  dealer,  the  grantee  of  a  bill  of 
sale  from  the  bankrupt,  dated  the  19th  Aug.  last, 
asking'  the  court  to  declare  that  the  bankrupt  at 
the  commencement  of  the  bsnkruptoy  was  not  a 
trader  within  the  meaning  of  the  statute,  and  that 
notwithstanding  such  bankruptcy,  the  furniture 
and  effects  which  at  the  time  it  commenoed  were 
in  the  dwelling-house,  16,  Newstead-road,  Liver- 
pool, occupied  by  the  bankrupt,  continued  tho 
property  or  the  bill  of  sale  croaitor,  and  that  tho 
creditors'  trnsteo  should  be  ordered  to  withdraw 
from  the  possession.  Mr.  Nordon  appeared  in 
rapport  of  the  motion  ;  Mr.  Etty  against  it.  The 
motion,  it  will  be  seen,  assumes  the  validity  of  the 
bill  of  sals.  That  assumption  may  or  may  not  be 
correct ;  bat  the  only  question  before  me  is  whether 
the  goods  were  at  the  commencement  of  the  bank* 
ruptcy  in  the  order  and  disposition  of  the  bank- 
rupt, being  a  trader,  so  as  to  make  them  part  of  his 
estate  under  the  order  and  disposition  clause  in  the 
present  Bankruptcy  Act.  That  clause,  it  will  be 
remembered,  applies  only  to  traders,  whereas  the 
former  law  applied  to  all  persons  who  bocamo 
bankrupts,  whether  traders  or  non-traders.  Mr. 
Etty  contended  that  the  finding  of  the  court  on 
the  adjudication  that  the  bankrupt  was  a  trader 
concluded  the  question,  and  that  it  was  not  compe- 
tent to  the  bill  of  sale  creditor  to  asail  that  finding. 
Mr.  Nordon,  on  tho  other  hand,  maintained  that  the 
finding  could  not  bind  tho  rights  of  creditors,  not 
beibg  the  petitioning  creditor,  because  such  credi- 
tors wero  not  present  at  the  inquiry  or  entitled  to 
take  part  in  it,  and  that,  therefore,  the  bill  of  sale 
creditor  could  not  traverse  the  trading.  I  thought 
Mr.  Nordon's  view  correct,  and  I  therefore  gave 
him  leavo,  by  cross-examination  of  tho  bankrupt 
and  by  direct  testimony,  if  he  thought  fit  to  adduce 
it,  to  show  that  tho  bankrupt  was  not  a  trader. 
Mr.  Nordon  accordingly  examined  tho  bankrupt  at 
some  length,  and  the  case  then  came  again  before 
me,  and  I  am  of  opinion  that  tho  bankrupt  was 
not  a  trader,  within  the  meaning  of  the  Bankruptcy 
Act,  and  that,  therefore,  the  order  and  disposition 
clause  has  no  application  to  the  case.  Mr.  Etty 
then  contended  that  at  the  time  of  the  making  of 
the  bill  of  sale  the  grantor  had  no  property'  in 
the  effects,  his  interest  in  them  having  been 
transferred  to  the  grantee  by  a  prior  bill  of 
sale  dated  2nd  August  last,  which  prior  bill  of 
sale  had  tho  effect,  as  he  said,  of  taking 
the  goods  out  of  the  grantor,  and  that  they 
had  nover  reverted  to  him ;  and  Mr.  Etty  further 
contended  that  the  second  bill  of  sale,  oven  if  the 
grantor  had  any  power  to  make  it,  was  invalid 
because  made  without  consideration,  the  original 
consideration  on  which  the  first  bill  of  -sale  was 
founded  remaining  unchanged;  and  farther,  be- 
cause whilst  the  loan  was  pretended  to  be  a  loan 
for  a  fortnight  only,  and  therefore  to  require  to  bo 
renewed  at  the  end  of  that  time  and  so  on  from 
time  to  time,  the  real  object  of  these  successive 
renewals  was  on  the  part  of  the  grantee  to  enable 
him  to  exact  exorbitant  payments  in  the  way  of 
interest,  and  on  the  part  both  of  the  grantor  and 
grantee  to  evade  the  Act  for  the  registration  of 
bills  of  sale.  The  objection  thus  taken  it  will  be 
observed,  Rtrikes  at  tho  root  of  tho  whole  trans- 
action, nnd  in  tho  one  case  would  affect  the  exist- 
ence, and  in  the  other  the  validity,  of  the  bill  of 
salo  in  question.  If  that  bill  of  salo  were  disposed 
of,  and  tho  creditor  Bought  to  fall  back  upon  his 
original  bill  of  sale,  such  original  bill  would  be  in- 
operative as  against  the  trustee  in  bankruptcy,  by 
reason  of  its  non-registration,  and  of  the  time 
having  elapsed  within  which  it  could  be  registered. 
But  it  appears  to  me  that  these  questions  are  not 
before  the  court,  and  that  they  could  not  well  be  so, 
except  at  the  instance  of  the  trnstoo  under  the 
bankruptcy,  and  upon  some  action  taken  by  him 
to  impeach  the  validity  of  the  bill  of  Bale  upon 
grounds  irrespective  of  the  order  and  disposition 
clause,  and  by  a  specific  notice  of  motion  directed 
to  those  points.   If  those  questions  wero  duly 


raised,  they  might  be  disposed  of  under  the  72nd 
section,  and  the  rights  of  all  parties  bound.  The 
present  motion  is  limited  by  the  terms  of  the 
notice  to  the  operation  of  'the  15th  section  of  the 
Bankruptcy  Aot.  And  as  respects  that  section,  I 
think  that  ithe  bill  of  sale  — Biter  Jh  right  in  his 
contention,  and  I  most  therefore  hold  that  the 
possession  by  the  trustee  by  virtue  of  that  clause 
cannot  be  upheld.  There  is  one  other  point  to 
which  I  must  advert,  and  whioh,  I  confess,  has 
impressed  me  so  strongly  that  I  have  had  some 
doubts  whether  I  ought  not  to  refuse  the  motion 
altogether.  I  allude  to  the  course  taken  by  the 
bill  of  sale  creditor,  as  I  gather  from  the  affidavits 
in  court,  in  enforcing  his  alleged  rights.  The 
trustee  by  the  receiver  was  in  possession  of  the 
dwelling  house,  the  tenant-right  of  which  was  in 
the  bankrupt  at  the  time  of  adjudication,  but  no 
longer.  Notwithstanding  this,  the  bill  of  sale 
creditor,  who  ought  at  once  to  have  come 
to  the  court  to  ask  for  the  relief  for  whioh 
he  now  asks,  instead  of  taking  this  coarse, 
broke  into  the  premises,  as  it  would  seem,  and 
upon  the  possession  of  the  receiver,  the  officer 
of  the  court,  land  forcibly  possessed  himself  of 
the  goods,  so  far  as  he  had  physically  power  to  do 
so.  This  proceeding  was  clearly  a  serious  con- 
tempt of  court,  and  I  am  not  sure  that  I  ought 
not  so  to  visit  it.  On  any  future  similar  ocoa- 
aion  I  shall  oortainly  commit  the  party.  My  order 
under  the  oironmstanoes  will  be  that  the  trustee 
should  be  entitled  within  a  week,  if  so  advised,  to 
redeem  the  mortgage,  because  the  bill  of  sale  is 
really  nothing  more  than  a  security  for  money 
lent,  the  amount  due  to  be  ascertained,  in 
case  of  dispute,  by  the  registrar.  And  in  the 
event  of  the  trustee  failing  to  redeem,  or  electing 
not  to  do  so,  within  the  period  limited,  I  direct 
that  he  withdraw  from  any  possession  taken  or 
held  ondsr  tan  cotter  and  apposition  ctense  of  the 
1Mb  saetton  wf  t*a  Bankruptcy  Aot.  The  travtse 
will  take  his  costs  oat  of  the  estate.  I  shall  give 
no  costs  to  the  applicant,  by  reason  of  the  course 
which  he  had  thought  fit  to  pursue. 

In  regard  to  the  question  of  -costs,  Nordon 
directed  his  Honour's  attention  to  the  affidavits  in 
the  case,  with  the  view  of  having  the  costs  of  the 
application  granted. 

His  Honour  said  that  his  refusal  to  grant  costs 
to  Mr.  Nordon's  cheat  was  founded  upon  the  im- 
pression derived  from  the  discussion  and  the  affi- 
davits, that,  in  point  of  fao+,  the  applicant  had 
notice  that  the  man  was  in  possession  by  the 
court;  that,  nevertheless,  he  demanded  posses- 
sion, and  ultimately  forced  his  way  into  the  place. 
If  that  wero  so,  he  (his  Honour)  considered  it  such 
a  gross  contempt  of  court  that  it  was  absolutely 
necessary— even  for  the  safety  of  the  public—  that 
notice  should  be  taken  of  it  by  the  court.  If  Mr. 
Nordon,  however,  proved  the  contrary,  then  his 
comments  on  the  case  would  fall  to  the  ground, 
and  his  order  as  to  costs  would,  of  course,  be 
varied. 

Nordon  assured  his  Honour  that  if  his  client 
had  known  that  the  house  was  in  the  possession 
of  the  court  he  would  not  for  a  moment  have 
thought  of  interfering  with  it ;  and  even  if  he  had 
thought  of  it,  he  (Mr.  Nordon)  would  certainly  not 
not  have  allowed  him  to  do  so.  He  assured  his 
Honour  that  there  was  nothing  further  from  the 
thoughts  of  his  client  than  to  interfere  with  the 
authority  of  the  court,  for  in  all  his  transactions 
ho  had  been  most  careful  to  avoid  this.  If  the 
man  in  possession  had  told  his  client  that  he  was 
there  on  behalf  of  the  court,  he  would  not  have 
attempted  to  have  taken  the  course  that  he  did, 
but  he  did  not  do  this. 

His  Honour  said  that  it  was  only  proper  that 
notico  should  be  given. 

Nordon  said  that  if  Mr.  Vine,  the  trustee,  had 
given  them  notice,  that  course  would  not  have 
been  adopted.  They  had  not  tho  remotest 
notion  that  the  property  was  in  possession  of  the 
trustee. 

Etty  said  he  was  instructed  that  the  man  who 
broke  in  knew  that  the  premises  were  in  posses- 
sion of  the  court. 

His  Honour  said  if  he  did  it  was  a  gross  con- 
tempt of  court,  and  in  the  interests  of  the  public 
ho  (nis  Honour)  was  bound  to  notico  it  iu  the  way 
he  had,  for  if  he  did  not  do  so  they  might  come  to 
actual  fighting  to  obtain  possession,  and  that  must 
bo  prevented. 

Tho  case  was  then  adjournod,  Mr.  Etty  remark- 
ing that  he  would  produce  an  affidavit  to  the 
effect  that  the  applicant  had  received  notice  that 
the  place  was  in  the  possession  of  the  officer  of 
tho  court  before  he  (the  applicant)  forced  bis  way 
into  the  promises. 

Subsequently,  Mr.  Etty  attended,  an  1  said  that, 
being  unable  to  find  the  persons,  ho  was  not  in  a 
position  to  filo  tho  affidavit  then,  but  would  do  so 
on  a  future  day. 

Nordon  produced  an  affidavit  to 
the  applicant  had  not  received  d- 
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waa  not  aware  the  house  was  in  ths  posses  sioa  of 
the  officers  of  the  ourt. 


Re  Alexander  John  Tobiab. 

Duties  of  Trustees. 

This  wag  an  adjourned  public  examination  of 
the  bankrupt,  a  cotton  broker  in  Liverpool. 

Bushby  appeared  for  tin  National  Bank  and 
also  for  Holland,  tin  trustee,  and  Fursliau:  fur 
the  bankrupt. 

The  acconnt8  showed  unsecured  debts  3140?.  and 
other  liabilities  19292.,  against  assets  982. 

Bushby  stated  that  although  the  trustee  had 
reported  he  was  satisfied  with  the  bankrupt's  dis- 
covery of  his  estate,  he  was  instructed  by  his 
clients,  the  National  Bank,  to  bring  before  the 
court  certain  transactions  which  involved  so  great 
a  breach  of  commercial  morality  as  to  warrant 
the  court  in  directing  a  prosecution.  He  said  that 
in  justice  to  the  trustee  he  would  read  his  report, 
which  in  substance  set  forth  that  the  binkrupt 
had  been  fully  examined  up  m  his  accounts,  and 
so  far  as  he  had  been  able  to  inform  himself  there 
had  been  no  concealment  of  property,  but  in  the 
course  of  the  examination  it  had  been  elicited  that 
in  his  transactions  with  the  National  Bunk  he  was 
open  to  observation.  These  transactions  con- 
sisted in  his  giving  certain  guarantees,  in  con- 
sideration of  an  advance  of  cash,  that  the  cotton 
comprised  in  such  guarantees  should  be. applied  in 
repayment  of.  such  advance;  but  instead  thereof 
he  had  failed  in  respect  of  some  of  the  guarantees 
to  apply  the  whole  of  the  proceeds ;  and  at  the 
time  of  his  failure,  although  there  were  but  four 
guarantees  unclosed,  and  the  proceeds  of  those 
guarantees  had  been  paid  to  the  bank,  it  was  in 
consideration  of  the  old  guarantees  in  part,  ami  left 
on  those  unclosed  a  balance  of  20002.  due  to  the  bank. 
Upon  those  facts  he  felt  it  incumbent  upon  him  to 
submit  the  bankrupt  to  a  public  examination,  and 
thereupon  to  take  the  opinion  of  the  court  whether 
a  criminal  prosecution  ought  not  to  be  instituted. 
He  did  not  quarrel  with  the  trustee  as  to  the 
superficial  character  of  his  inquiries,  but  he  did 
think  that  this  was  a  case  which  required  further 
investigation.  Mr.  Bolland  said  that  as  trustee 
his  duty  was  to  realise  the  estate,  and  to  satisfy 
himself  that  the  bankrupt  hod  discovered  and 
surrendered  the  whole  of  his  property  ;  and  if  in 
the  course  of  the  investigation  necessary  for  that 
purpose  an  offence  against  the  bankruptcy  law 
was  shown  to  have  been  oommitted  by  the  bank- 
rupt, it  was  his  duty  to  so  report  to  the  court. 
Here  a  searching  inquiry  had  taken  place,  for 
which  the  assets  in  the  estate  would  far  from 
compensate,  and  in  the  absence  of  any  informa- 
tion on  the  part  of  any  creditor  he  had  no  hesi- 
tation in  stating  that,  although  the  bankrupt 
might  be  morally  culpable,  there  had  been  no 
case  shown  for  a  criminal  prosecution. 

His  Honour,  after  hearing  Mr.  Forshaw,  said 
he  was  of  opinion  that  where  a  creditor  showed 
prima  facvt  ground  for  a  public  examination  into 
matters  which  it  was  not  peculiary  the  province  of 
the  trustee  to  investigate,  such  examination  should 
be  allowed.  In  the  present  case  Mr.  Bushby  had 
established  such  a  case,  and  might  call  tho 
bankrupt. 

A  short  examination  waa  then  proceeded  with, 
but,  being  incomplete,  an  adjournment  was  taken 
to  the  17th  Nov. 


CORRESPONDENCE  OF  THE 
PROFESSION. 

I  Xirrr .—  Tht.«  department  of  the  Law  Times  being  open  to 
free  dincussiou  ou  all  professional  topic*,  tha  Editor  is  not 
respouaibie  lor  any  opinion*  or  miU«uit»iii<t  contained  in  it.; 


A  Defect  in  the  Bankruptcy  Law. — An 
unexpected  defect  in  the  bankruptcy  law  appears 
to  have  been  discovered.  A  correspondent  of  the 
Timet  states  that  one  of  tho  registrars  of  the 
London  Bankruptcy  Court  has  decided  "  that  upon 
payment  of  a  debt  into  court  within  tho  period 
limited  by  tho  summons,  tho  proceedings  are  satis- 
fied, and  the  creditor  is  not  entitled  to  costs." 
This  decision,  as  is  very  correctly  pointed  out,  will 
certainly  diminish  somewhat  the  utility  of  a 
trader-debtor  summons,  which  is  the  only  effective 
substitute  in  the  Act  for  the  old  penalty  of  im- 
prisonment for  debt.  Creditors  who  know  they 
will  not  get  their  costs  will  be  tempted  to  resort  to 
some  other  mode  of  procedure,  so  that  many  bank- 
ruptcies will  not  occur  so  soon  as  they  ought ;  and 
creditors  who  prefer  losing  their  costs  in  their 
anxiety  not  to  lose  more  will  have  to  pay  a  fine 
which  there  is  no  motive  for  inflicting.  So  far  as 
it  operates  the  regulation  will  favour  the  debtor 
and  injure  the  creditor.  We  may  hope  that  some 
good  ground  will  be  found  for  reversing  tho  judg- 
ment on  appeal,  so  that  the  roundabout  process 
of  a  legislative  amendment  of  the  law  may  not  be 
needed.  The  costs  ought  certainly,  in  all  strict- 
ness, to  be  considered  a  part  of  the  debt ;  but  it 
is  quite  possible  the  point  may  have  been  over- 
looked, as  the  framers  of  the  Act  might  only  have 
in  view  the  natural  completion  of  the  proceedings 
in  bankruptcy. 


London  Univer6itt. — There  is  no  absolute 
rule  as  to  the  num:er  of  questions  which  must 
be  answered  in  the  different  subjects  for  the 
Matriculation  Examination ;  but  I  believe  that 
answers  to  two-thirds  in  number  is  the  lowest 
that  will  be  accepted,  The  total  number  of  marks 
iriven  in  all  the  subjects  is  2800.  A  candidate 
must  obtain  at  least  2000  to  be  entitled  to  an 
exhibition  or  prize  ;  all  persons  obtaining  over 
ItJOU  are  ranked  in  the  honours  division ;  those 
obtuining  between  1000  and  1200  in  the  first  divi- 
sion ;  all  other  passed  finding  themselves  in  tho 
second  division.  Marks  are  allowed  at  the  rate  of 
100  per  honr  ;  000  for  mathematics,  400  for  Latin, 
and  300  for  each  of  the  other  six  subjects  ;  total, 
2400.  The  above  information,  so  far  as  relates  to 
the  number  of  marks  awarded,  is  obtained  from  a 
private  eirenlar  issued  from  the  University,  which 
came  into  the  hands  of  a  gentleman  who  is  a  gra- 
duate of  the  University  in  two  branches.  The  in- 
formation so  far  as  relates  to  the  proportion  of 
questions  necessary  to  be  answered,  is  gathered 
from  universal  report.  T.  S. 

The  Bar  and  the  Solicitors. — Now  that  tho 
lawyers  are  returning  to  the  legal  hive  to  renew 
the  labours,  which,  I  ihiuk,  distinguish  Englishmen 
pr  j-eminently  from  men  of  other  nations,  I  trust 
it  may  be  allowed  me  to  draw  attention  in  your 
columns  to  tho  present  position  inter  se  of  the 
bar  and  the  solicitors.    The  higher  branch  of  our 
profession  is  a  noble  and  generous  calling,  awaken- 
ing the  best  feelings  of  heart  and   mind,  and 
barristers,  conscious  of  the  illustrious  bequests  of 
Erskine  ami  Mansfield,  do  their  best  even  with 
empty  pockets  to  sustain  the  dignity  oi  their  cloth ; 
but  how  are  they  oppressed  by  the  quixotic  parlia- 
mentary tinkering:)  of  late  years,  and  with  the 
exaggerated  notions  of  etiquette  which  in  the  old 
Tory  days  was  provided  and  intelligently  enforced, 
quite  as  much  for  tho  public  advantage  and  tho 
benefit  of  the  individual  barrister  as  for  tho  out- 
ward seeming  and  tinsel  emblazonment  of  his  pro- 
fession.  The  tendency  of  recent  legislation  has 
been  to  form  tho  County  Courts  into  tribunals  of 
very  extensive  jurisdiction,  and  as  the  solicitors 
almost  exclusively  advocate  in  them,  the  barristers, 
who  are  advocates  by  profession,  are  compelled  to 
stand  by  with  folded  arms  and  see  the  causes 
which,  a  few  years  ago,  would  have  brought  them 
honour  and  emolument  at  Westminster  and  on 
circuit,  fought   out   by  men   having  received 
only  a  technical  education,  whose  offices  are 
already  full  of  legitimate  business.  Tho  solicitors, 
by  engaging  as  advocates  in  important  causes 
do  work  which  is  alien  to   their    branch  of 
the  profession,  and  which  is  only  allowed  to  fall 
into  their  hands  through  the  lothargy  of  the  Bar, 
as  I  have  reason  to  know_  that  many  solicitors 
would  welcome  a  change  which  would  give  barris- 
ters pre-audience  in  the  County  Courts  in  actions 
and  suits  of  importance.    A  short  time  ago  I  was 
present  in  a  County  Court  in  the  midland  counties, 
and  found  two  solicitors  dividing  almost  the  entire 
business,  and  contesting  claims  varying  in  amount, 
but  two  of  which  were  over  452.  '  I  think,  Sir,  that 
some  who  do  me  tho  honour  of  reading  this  letter 
will  agree  with  me  that  the  two  branches  of  the 
legal  profession,  the  Bar  and  the  Solicitors,  have 
functions  so  entirely  distinct  that  it  is  difficult  to 
understand  what  more  right  a  solicitor  has  to  come 
into  court  and  advocate  claims  of  502.  (equity  suits 
involving  5002.  aro  triable  in  the  County  Court) 
than  a  barrister  has  to  carry  on  a  Chancery  suit  or 
arrange  the  sale  of  an  estate.    One  thing  or  the 
other,  either  let  barristers  have  pre-audience  in  the 
County  Courts  in  claims  over,  say,  102.,  or  else  let 
the  benchers  of  the  several  Inns  of  Court  declare 
it  will  not  be  a  breaoh  of  etiquette  for  barristers, 
as  they  are  already  competent  by  law,  to  advise 
personally  with  clients,  and  act  generally  as  con- 
veyancing solicitors.    Advising  personally  with 
clients  was  common  at  the  Bar  m  the  olden  times, 
and  attorneys  and  solicitors  came  into  existenoe, 
long  after  the  Bar  was  a  recognised  profession,  as 
agents  in  Bmall  suit-.    Barristers  are  nowadays 
much  less  independent  than  solicitors — who  have 
the  law  of  the  land  to  guide  them— by  reason  of 
etiquette,  which  depends  so  much  upon  the  whims 
of  the  leaders  that  it  is  a  -  lex  ium  serif  la"  most 
difficult  to  understand    I  know  a  moat  scandalous 
instance  of  a  barrister  of  Gray's  Inn  who  ad- 
ministers estates,  sells  property,  and  does  other 
work  for  lay  clients,  and  yet  the  authorities  of  his 
inn  cannot  or  will  not  interfere.   At  Lincoln's  Inn 
such  conduct  would  meet  with  censure,  aud  pro- 
bably disbarment.    The  system  of  etiquette  should 
either  be  authorised  and.  rigidly  enforeed  by  a 
general  tribunal,  such  as  the  Court  of  Queen's 
Bench,  or  elso  should  be  pronounced  a  sham  only 
intended  as  a  bugbear  to  frighten  sucking  bar- 


risters, like  the  dead  crow  in  tho  farmer's  field.  I 
hope  and  trust  tho  day  is  dawning  when  the  Bar 
will  be  placed  upon  ground  raised  above  the 
whims  and  peculiarities  of  individuals.  The  only 
way  to  restore  to  the  profession  tho  fearlessnea 
and  eloquence  of  old  is  to  cast  to  the  winds  too 
influences  of  crabbed  minds,  and  bind  the  legal 
unities  in  one  oommon  brotherhood  by  placing  the 
Bar  and  tho  Solicitors  upon  distinct  oases,  subject 
alike  to  an  open  and  intelligible  jurisdiction,  un- 
hampered by  the  capricious  criticism  of  mock 
authority.  ,a  nl  ,ji^,a,0(  Tezbarch, 
Temple,  Oct.  1870.    Aub&M  ./  bar. 

ClUTTERBUCK  V.  SlMMONDS  AND  ANOTHEE,— 

Referring  to  a  report  in  tho  Law  Times  of  8th  Oct 
1870,  p.  410.  Tho  statement  made  by  Mr.  Stallard 
was  not  on  oath.  No  one  was  sworn  in  the  case  but 
tho  plaintiff.  I  was  jointly  employed  by  Mr.  Stal- 
lard and  his  client,  a  Mr.  Davis,  and  I  have  com- 
pelled the  latter  to  pay,  and,  in  doing  so,  I  included 
the  bill  of  coBts  of  Mr.  Clutterbuck  in  my  particu- 
lars, though  the  latter  gentleman  had  not  actually 
received  the  account.  The  statement  of  Mr.  Rea, 
that  he  had  a  full  answer  to  the  case  if  it  had  been 
tried  upon  its  merits,  is  prejudicial  to  me.  I  went 
to  court  upon  that  occasion  specially  prepared  with 
counsel  to  try  the  case  upon  its  merits,  and  Mr. 
Rea  took  good  care  to  make  a  technical  objection 
that  his  client,  my  co-defendant,  had  not  had  a 
signed  bill  delivered  to  him,  thus  preventing  the 
plaintiff  from  trying  the  caso  on  its  merits  ;  but 
query,  if  I  was  to  sue  my  co-defendant  Hodgkiss, 
whether  I  could  recover,  having  charged  the  bill 
to  Davis,  whom  I  sued  for  l'.'O/ ,  and  recovered 
1102.  Myself  and  Mr.  Hodgkiss  jointly  employed 
Mr.  Clutterbuck.  I  was  anxious  tho  latter  should 
be  paid.  Mr.  Hodgkiss  appeared  as  a  witness 
against  me  when  my  case  against  Davis  was  heard, 
and  on  oath  stated  that  he  considered  himself 
jointly  liable  with  me  to  Mr.  Clutterbuck.  ,r.]at3 
Robert  Slmmonds. 

Warwick,  2Gth  Oct.  1870. 


NOTES  AND   QUERIES  ON 
POINTS  OF  PRACTICE. 


ind  our  correspondents  thai  Uut 
questions  involving  polnu  of  lav 
id  be  consulted  upon.   Queries  wiH 


Notice  —We  must  remind  our  correspondents  that.  thi* 

column  in  not  open  to 
auen  ax  n  solicitor  should 
be  excluded  which  go  beyond  our  limits. 

N.B.— None  tire  inserted  unless  the  name  and  address  of  th* 
writers  ure  seut,  not  necessarily  for  publication,  but  as  a 
guarantee  for  bona  Jtdet. 


96.  Administration  —  Kkxt  of  Kix.  —  ■«-.  *8.c!0* 
of  the  sureties  in  an  administration  bond;  the  division 
of  the  estate  is  postponed  throuirh  infancy  for  over 
twenty  years  after  the  date  of  the  bond.  In  the  mean 
time  A.  dies,  and  his  executor*  insert  the  usual  statu- 
tory advertisement  and  distribute  his  assets.  In  ease 
of  the  administrator  for  whom  A.  was  surety  having 
made  away  with  ports  of  the  property,  could  the  oext 
of  kin  when  of  age  recover  from  A.'s  ebtate  ?        H . 


SUsbers. 

(Q.78.)  Divorce.— Z.  Y..  in  his  answer  to  this  que*. 
tion,  says,  "  When  the  absolute  decree  is  pronounced 
the  woman  may  at  once  marry,  subject  to  such  right  of 
appeal  as  is  provided  by  the  Divorce  Amendment  Act 
I  .-  "  This  seems  to  require  explanation.  It  is  diffi- 
cult to  conceive  how  a  marriage  can  taka  place  subject 
to  a  right  of  appeal.  Mr.  Browne,  in  hie  Divorce  Prac- 
tice, p.  262,  2nd  edit.,  says,  "  As  the  decree  absolute 
may  be  appealed  from  as  well  as  the  decree  nit* 
four  v.  Lantour,  33  L..J.  89,  P.  M.  &  A.),  and  as  it  U  » 
decision  of  the  court  within  20  A;  81  Vict.  c.  KS,  ks.  V>, 
it  seems  clear  that  parties  whose  marriage  has  beendi»- 
solved  may  not  marry  again  until  the  period  limited  for 
appealing  against  the  decree  absolute  has  ex^ired.'^ 

{Q.  86).  Fowzs  Dajuoihq  Gardes.—"  Q"6"81"'.!? 
find  tho  information  he  desires  in  the  Lair  Tf  m«  of  £»tb 
Max.  1868.  and  also  in  the  Justice  of  tht  Prac*  of  llUi 
April  1868,  p.  239.    He  Nat  Beid. 

(Q.  88.)  Attomby  asd  Client—  Lira  on  Partis.— 
A  solicitor  who  has  withdrawn  from  a  suit  need-  set 
attend  the  hearing  unless  subpoenaed.  The  client  can 
obtain  by  an  order  the  use  of  any  papers  which  hii  uU 
solicitor  may  have  in  his  possession  relative  to  tae  wnt 
or  action,  subject,  and  without  prejudice,  however,  w 
his  (the  solicitor's)  lien  upon  them.  But  tnerule  «oaiJ 
vary  accordinsras  the  solicitor  was  j  ustitled  or  not  in  with- 
drawing. In  H'«Uc«^v.flednlanct,  Law  Times,  vc4,xia. 
No.  1238,  p.  153,  the  plaintiff  becoming  unecrupulouJ, 
and  having  deceived  nis  solicitor,  the  solicitor  J"'"1' 
drew,  and  declined  to  prosecute  the  suit  any  further, 
and  delivered  his  bill  of  costs,  which  tho  plaintiff  r,?ru*^ 
to  pay.  The  solicitor  then  applied  for  and  obtain  oil  an 
order  from  the  Master  of  the  Rolls  for  the  "f  ^J 
thereof.  A  motion  was  subsequently  made  on  bnuau  oi 
the  plaintiff  that  his  late  solicitor  might  be  0"I,,r,*\!'' 
give  up  all  the  papers  in  his  possession  relating  to  tn* 
suit,  to  the  then  present  solicitors  of  thn  plaintiff,  in* 
Vlce-Cbancellor  made  the  order  for  the  delivery  « 
the  papers  unon  the  then  solictors  of  the  1'bjnWUW- 
dertaking  to  hold  them  without  prejudice  to  the  "•V* 
the  former  solicitor;  to  prosecute  the  suit  *«u 
diligence,  aud  to  return  them  un defaced  within  w» 
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days  after  the  hearing,  Etta  Honour  refused  the  plain  - 
tiff  the  coat*  of  the  application.  J.  T.  L. 

(Q.  95.)  Puachasks  —  SsacEBT  —  Bboox'b  Lmh 
ILlxims.— Looking  at  the  decisions  on  this  point,  Mr. 
Broom  is  right,  U  Wmi.  on  Heal  Prop.  B.  p.  443,  7th 
edit.,  "N.  will  see  Mr.  Joshua  Willtame*s  view* 
thereon ;  which  have  bean  supported  by  Yioe- Chancellor 
ShaWl,  is  Coojm  v.  •  JVwwt..  19  L.  J.,  N.  S.  W.  Oh.  | 
1*  Jar,  214.  See  also  Juord  St.  Leonards  on  toe  New 


Seal  Property  Statutes,  266;  tod  edit.:  and  Smith  on 
Beal  and  Personal  Property,  837,  pt.  3,  T.  L  ch.  1,  e.  3. 

L.  X.  AUPOBD. 
—  "V  is  andonbtedly  right  in  his  conclusion 
and  A.  should  be  subetitued  for  B.  in  the  paper.  "  bnt 
by  the  operation  of  the  new  Act,  B.  must  be  deemed 
the  purchaser."  Quoted  from  Broom's  Maxims.  If  B. 
as  tke  heir  of  A.  (who  died  asissd)  asrar  entered  the 
hmd  before  Ma  death,  the  next  heir  of  A.  would  be  en. 
totted,  'the  maxim  (before  the  new  Act)  being  ssisiiM 
fadl  stipitm.  B.H. 

LAW  LIBRARY. 

PaUnoa's  Practical  Statutes  of  1870.  By  Wu. 
Patbsson,  Barjiater-ftt-law.  London :  Horace 
Cox. 

Tan  is,  we  believe,  the  fifteenth  year  of  the 
issue  of  this  unique  edition  of  the  statutes 
which  has  commended  itself  to  almost  universal 
use  by  the  great  convenience  of  its  sire,  com- 
prising as  It  does  all  the  statutes  of  general 
requirement  in  a  volume  that  can  be  carried  in 
the  pocket  The  plan  at  first  adopted  has  been 
continued  to  this  time  without  even  the  sugges- 
tion of  an  alteration,  so  much  is  it  approved. 
All  the  Irish,  local,  and  merely  formal  statutes 
are  excluded,  those  only  being  given  which 
the  lawyer  or  the  magistrate  is  likely  to 
require.  These  are  printed  in  a  small,  but 
dear  type,  and  introductions  and  footnotes 
explain  the  objects  of  the  various  statutes,  and 
point  out  or  solve  any  difficulties  that  appear  in 
their  construction.  A  very  copious  index  pro- 
vides ready  access  to  any  subject-matter  of  the 
legislation  in  the  text,  and  thus  we  have  a  hook 
of  irzV  most  convenient  for  use  in  courts,  or 
wherever  statutes  are  required  to  be  consulted 
or  cited.  This  will  account  for  the  long  and 
flourishing  life,  and  for  the  appearance  every- 
where on  the  bench,  at  the  bar,  and  in  almost 
every  solicitor's  office,  of  Pater  son's  Practical 
Statutes. 

The  new  volume  contains  many  important 
statutes  which  Mr.  Paterson  has  annotated  with 
more  than  his  usual  care. 


LAW  SOCIETIES. 

SOCIAL  SCIENCE  ASSOCIATION. 
(Continued  from  pagt  413.) 
Rbpbbssion  or  Crime. 
The  chair  was  taken  in  this  section  by  the  Hon. 
Arthur  Kinnaird,  M.P.,  at  a  quarter  to  twelve 
o'clock.    There  was  a  good  attendance,  and 
amongst  those  present  were  Mr.  Dalrymple,  M.P., 
the  Archdeacon  of  Lindisf arne,  Mr.  Serjeant  Cox, 
Mr.  Baker,  Col.  Batcliffe,  Mr.  Marshall,  Mr.  Her- 
bert  Bedford,  Mr.  James  Hall,  Mr.  T.  Robins,  and 
others. 

Habitual  Criminals. 
The  sp»x:raJ  question  for  discussion  was,  "In 
what  manner  may  the  provisions  of  the  Habitual 
Criminals  Act  and  its  administration  be  im- 
proved f  " 

Mr.  Baker,  in  the  course  of  his  paper,  said : — 
Some  dissatisfaction  has  been  expressed  in  the 
hut  twulve  months,  that  though  the  Habitual 
Criminals  Act  is  passed,  it  has  produced  very 
little  effect.  The  intention  of  the  Act  was  to  put 
those  who  had  for  a  second  time  yielded  to  the 
temp  to.  ti  on  of  committing  crime  hors  de  combat, 
from  continuing  criminal  habits:  and  I  have  no 
doubt  that  where  the  police  are  willing  and  effective 
(and  that  is  nearly  everywhere  in  England),  this 
will  -be  carried  out  without  injury,  nay,  without 
inconvenience  to  the  supervised  men,  so  long  as 
live  steadily  and  honestly;  vet  so  effectually 
few  will  return  to  criminal  habits,  and  these 
m  so  hampered  as  to  be  able  to  do  little 
.  Need  I  here  contradict  the  old  fallacy  that 
kehed  by  the  police  could  never  get  em- 
t,  and  were  thus  "  hunted  back  to  crime  f" 

 iy  say  that  since  the  passing  of  the  Penal 

tude  Act  1861,  which  realised  the  supervision 
twketrof -leave  man,  I  have  had  from  time 
returns  of  all  those  who  belonged  to 
ray  I  county,  and  have  found  up  to  abont  twelve 
"ha  ago,  nearly  three-fifths  hi  steady  work, 
masters  knowing  their  antecedents.  I  much 
that  I  could  persuade  any  magistrate  here  to 
"  9  chief  constable  of  hi*  county  for  the 
of ,  all  the  ticket- of-leave  men  under  his 
mrmkillarree,  and  to  inquire-lnto  their  employment 
tadj&aracter.   He  would  probably  be  surprised 


to  find  how  largo  s>  ruynher.  of ,  men  were 
well,  ahd  how  few  were  lost  sight  of.   Even  < 


doing 
where 

a  man  has  gone  id  another'  «*ur»ty,  the  chief  con- 
stable of  that  county  will  tell  what  has  become  of 
him.  Let  me  add  that  such  an  inquiry  would  not 
be  merely  a  satisfaction  to  himself.  T ho  polioe 
have  generally  performed  this  rather  delicate  duty 
of  supervision  with  great  care  and  with  admirable 
results,  and  it  cannot  but  be  in  some  degree  dis- 
couraging to  them  that  their,  good  work  should  be 
unknown,  and  even  discredited  by  many  from  the 
simple  want  of  inquiry.  But  if  the  results  of  the 
Act  are  so  promising,  have  wo  only  to  leave  it 
alone,  or  may  we  help  its  future  action  t  ■  I 
behave  that  it  may  be  greatly  improved  in  its 
work*  not  only  by  a  new  Act  of  Pariiament.a 
thing  always  difficult  to  obtain  and  doubtful  in 
its  results ;  but  by  putting  our  shoulders  to  the 
wheel,  as  magistrates,  as  policemen,  as  indi- 
viduals, all  may  help.  As  magistrates,  by 
taking  some  pains  to  find  out  and  to  act 
upon  the  antecedents  of  the  prisoaora  brought  to 
trial,  either  summarily  or  by  indictment.  In  my 
own  county  of  Gloucester,  forms  are  given  to 
every  policeman,  and  whenever  a  prisoner  is  ap- 
prehended, inquiries  are  made  of  the  neighbours 
and  the  police  as  to  his  antecedents,  general  cha- 
racter, or  previous  convictions,  and  also  how  long 
he  has  bean  known,  and  by  whom,  and  this  form, 
thus  filled  up,  is  laid  before  the  committing  magis- 
trate after  the  evidence  is  heard  and  before  the 
sentence  is  passed,  and,  if  there  be  a  committal,  is 
delivered  with  the  prisoner  to  the  governor  of 
the  gaol.  Mr.  Bruce  has  lately  recognised  the  im- 
portance of  this  tracing  of  antecedents,  by 
addressing  a  circular  from  the  Home  Office  to 
magistrates,  recommending  that  "where  there  is 
any  reason  to  believe  that  the  prisoner  is  living  a 
life  of  habitual  crime,  or  that  the  ends  of  justice 
might  be  promoted  by  a  more  accurate  knowledge 
of  his  previous  history,  a  remand  should  take 
place  for  the  purpose  of  affording  time  to  pro- 
cure farther  information.'*  Where  the  police  and 
magistrates  take  a  little  pains  to  trace  the  ante- 
cedents, even  if  all  who  had  not  been  known  for 
two  years  were  remanded,  such  remands  would 
not  take  place  in  much  above  twenty  per  cent, 
of  the  cases,  while  the  great  evil  which  has 
been  justly  complained  of  for  years,  vix.,  that 
of  old  offenders  escaping  with  inadequate 
punishments  because  their  antecedents  were  un- 
known, would  entirely  cease.  In  another  point  we 
may  carry  out  the  intention  of  the  original  Bill, 
though  that  portion  of  it  did  not  pass  into  the  Act. 
It  was  proposed  that  every  third  conviction  should 
receive  seven  years'  penal  servitude,  and  this 
measure,  although  it  was  felt  that  in  some  cases  it 
would  be  too  severe,  yet  was  thought  so  useful 
that  it  passod  the  House  of  Lords,  including  many 
judges  of  the  greatest  experience  and  talent.  This 
benefit  to  society  has  been  lost  in  the  Act  itself, 
but  the  advantage  may  be  easily  attained  without 
the  objection,  by  the  magistrates  determining 
among  themselves  to  inflict  penal  servitude  on  a 
third  conviction  as  a  general  rule,  retaining  the 
power  of  relaxing  the  severity  in  any  exceptional 
case.  But  the  polioe  may  also  take  their  snare  in 
carrying  out  the  principles  of  the  Act,  by  the  chief 
constablos  instructing  their  men  how  to  give  a 
perfectly  fair  and  well-considered  report  of  the 
character,  and  to  avoid  giving  too  general  character 
of  a  regular  thief,  without  reason  to  alien  for  it, 
but  merely  from  a  natural  antagonism  or  desire  to 
magnify  their  office.  Also,  that  while  on  the  one 
hand  they  keep  a  careful  watch  on  those  who  are 
under  surveillance  they  do  it  without  harshness, 
and  that  they  permit  themselves  at  least  to 
hope  that  an  honest  course  may  be  possible.  I  have 
had  some  correspondence  on  these  subjects  with 
policemen  of  most  counties  in  England,  and  I 
must  say  that  with  some  exceptions  I  have  found 
ready  help,  and  a  kindly,  though  strict  watch  over 
those  under  their  charge.  Thus  far  I  have  dealt 
with  what  we  have  it  in  our  power  to  do  to  assist 
the  Act,  without  an  appeal  to  Parliament ;  but  I 
sincerely  hope  that  Parliament  will  revoke  one 
portion  of  it,  which.  I  believe,  is  working  ill  in 
every  way,  namely,  that  which  repealed  the  order 
of  1864.  and  all  men  under  supervision  should 
report  themselves  once  a  month.  It  was  urged 
that  it  was  cruel  to  treat  men,  who  had  repeatedly 
broken  the  law,  as  if  they  were  suspected  of  being 
likely  to  do  it  again,  and  much  was  said  of  the 
un-English  feeling  of  espionage.  But  in  truth  ! 
there  was  no  espionage  in  the  former  sy«-  . 
tern.  As  to  what  has  been  said  of  the  supervi- ! 
Bion  preventing  men  from  obtaining  work,  I  wish, 
as  I  said  before,  that  any  who  fear  it  would  take 
the  trouble  of  looking  with  the  chief  constable 
through  tho  list  of  men  under  surveillance  in 
almost  any  county,  and  he  would  find  his  fears 
happily  removed.  With  such  assistance  from 
the  magistrates,  the  police,  and  in  the  one  case 
from  the  Legislature,  l  have  little  doubt  that  the 
Act  will  hereafter  bo  allowed  to  be  one  of  the  most 
valuable  in  our  Statute  Book. 

Mr.  William  Oakley,  who  has  been  nineteen 
years  governor  of  tho  Somerset  County  Prison,  at 
Taunton,  and  who  was  formerly  for  seven  years' 


1  superintendent  in  the  Essex  County  Police,  at  tho 
head-quarter  station,  and  unanimously  elected 
successor  of  Bear-Admiral  Sir  W.  Carroll,  as 
Chief  of  the  Police  at  Bath,  in  1849,  contributed  a 
paper  on  the  samo  subject,  and  it  was  read  by  Mr. 
Herbert  Safford.  Various  suggestions  for  the 
improvement  of  the  Habitual  Criminals  Acts  were 
made.  First  Mr.  Oakley  contended  that  provision 
should  be  made  far  efficient  supervision  by  a 
higher  aloes  of  polioe  officers,  with  adequate  re- 
muneration, throughout  the  kingdom  ;  secondly, 
that  there  should  be  provision  for  uniformity  of 
action  throughout  the  kingdom  ;  thirdly,  the 
establishment  of  rules,  under  the  Prisons  Act 
1865,  for  photographing .  every  prisoner  on  com- 
mittal, whether  for  trial  or  summarily,  in  all 
oases  within  tho  schedule  of  the  present  Act,  and  for 
talking  photography  a  means  of  preventing  crime, 
aa  well  as  detecting  criminals ;  fourth  'y,  provi- 
sion for  payment  out  of  one  fund  only,  either  the 
consolidated  fund,  the  same  as  the  contribution  for 
maintenance  of  convicted  prisoners  in  prisons,  or 
the  ordinary  funds  for  the  prisons ;  fifthly,  provi- 
sion for  circulating  photographs  and  descriptions 
amongst  police  stations,  in  localities  where  it  is 
suspected  persons  may  probably  have  been; 
sixthly,  reconsideration  of  sect  11,  in  respect  to 
proof  of  former  convictions  against  persons 
oharged  as  receivers;  seventhly,  amendment  of 
error  in  sect.  16,  relating  to  industrial  schools; 
and  above  and  before  all,  such  an  administration 
of  the  recent  Acts  for  promotion  of  educa- 
tion, as  to  bring  every  neglected  Arab,  and  va- 
grant child  within  the  care  of  the  State,  and  to 
teach  all  to  labour  for  honest  subsistence,  instead 
of  leaving  them  aa  heretofore,  to  become  criminal 
in  the  natural  course  of  things,  and  a  burden  on 
the  State  for  the  costs  of  repeated  prosecution, 
aa  criminals ;  eighthly,  the  ensuring  such  a  sys- 
tem of  prison  discipline  which,  while  it  aims  at 
deterring  from  crime  even  the  worst  and  most 
hardened  offenders,  shall  temper  discipline  with 
humanity,  and  produce  a  permanent  improvement 
in  a  prisoner's  conduct ;  and,  lastly,  the  pro- 
viding employment,  or  the  establishment  of  a 
refuge  for  prisoners,  who,  on  their  discharge  from 
prison,  are  willing  to  work.  Something,  Mr. 
Oakley  observed,  was  now  done  under  sect.  42  of 
the  Prisons  Act  1865.  and  by  Discharged  Pri- 
soners Aid  Societies,  but  not  to  the  extent  he 
indicated  in  1853. 

Mr.  Edwin  Hill  also  contributed  a  paper,  bnt  on 
account  of  his  presence  being  required  in  another 
section,  it  was  read  by  Mr.  Safford.  Mr.  Hill 
states  that  following  the  London  Police  Act  of 
1828,  there  have  been  182  subsequent  Acts,  which 
directly  or  indirectly  concern  the  duties  of  the 
police.  After  referring  to  the  enormous  expense 
of  the  polioe,  the  magistracy,  the  prisons,  Ac,  he 
maintains  that  the  success  by  no  means  corres- 
ponds with  the  magnitude  of  the  means.  The 
Metropolitan  Commissioner,  with  8883  men,  ex- 
clusive of  the  city  police,  costing  annually  in  pay 
alone,  571,0641.,  atill  asks  for  more  men.  In  Mr. 
Hill's  opinion,  we  might  by  giving  our  efforts  a 
different  direction,  have  saved  much  of  our  money, 
and  obtained  incomparably  greater  results.  We 
should  have  reflected  that  every  habitual  criminal 
requires  a  house  or  lodging,  together  with  the 
means  of  turning  bis  booty  into  cash ;  also,  that 
the  "  flash"  house,  the  sohool  for  voting  thieves, 
and  the  burglarious  instrument  maker,  appear  to 
be  necessities  of  the  class;  and  hence  that 
in  a  town  where  no  house  owner  would 
tolerate  a  thief  or  '*  flash"  house  keeper  as  a 
tenant — where  no  dealer  would  buy  property 
offered  under  suspicious  circumstances,  and  no 
pawnbroker  lend  money  upon  it — a  class  of 
persons  living  by  plunder  could  never  obtain 
a  footing.  As  things  are,  since,  whilst  the  thieves 
Are  many  and  migratory,  the  house-owners  and 
others  who  knowingly  harbour  them,  and  the  vile 
traffickers  in  their  booty,  are  few  comparatively, 
and  more  sensitive  to  the  terrors  of  the  law,  why 
not  strike  bard  at  them  ?  as  in  a  place  infested  by 
wasps,  the  people  do  not  satisfy  themselves  by 
crushing  the  noxious  insects  one  at  a  time,  but 
seek  out  and  destroy  the  nests.  To  accomplish 
the  suppression  of  the  harbourere  and  booty- 
mongers  requires  more  vigorous  legislation  than 
we  now  have,  and  a  searching  revision  of  the 
rules  of  evidence,  these  last  allowing  almost  any 
childish  subtlety  or  quibbling  distinction  to  defeat 
the  clear  intention  of  the  Taw.  Ex.  gr.  A  boy 
thief  was  found  to  havo  stolen  a  piece  of  copper, 
but  an  attempt  to  detect  tho  receiver  by  sending 
the  boy  with  tho  copper  to  complete  the  transac- 
tion failed,  bocauso  the  law  held  that  the  virtual 
recovery  of  tho  copper  took  away  its  character  of 
Stolen  goods.  A  man  deceived  a  banker  into  open- 
ing him  a  credit  for  200i.,  and  drew  cheques  upon  it. 
Being  prosecuted  for  obtaining  tho  money  by  his 
false  pretonce8to  tho  banker,  tho  court  held  that  the 
cheques  which  obtained  tho  money  were  not  false, 
ami  he  was  acquitted,  &c.  The  promoters  of  tho 
Act  suggested  provisions  calculated  to  meet  the 
legal  difficulties  in  carrying  out  the  foregoing 
views ;  but  in  tho  committees  of  the  Lords  and 
Commons  their  suggested  clauses  were  so  enfeebled 
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aa  to  be  rendered  of  little  value.  Perhaps  in  next 
session  this  may  be  corrected.  Mr.  Hill  suggests 
a  distinct  department  of  polios,  like  the  London 
Detective  Departments  to  be  devoted  entirely  to 
the  suppression  of  tho  harborages  and  booty 
traffickers.  As  to  the  house-owners  who  know- 
ingly allow  their  premises  to  become  dens  of -thieves, 
receiving  rente  obtained  by  the  plunder  of  their 
neighbours,  he  regards  these,  although  exonerated 
from  responsibility  by  the  Commons'  Committee, 
as  the  worst  offenders  of  all,  beeause  sinning  with 
the  least- temptation. 

Mr.  Serjeant  Cox  said  he  ought  to  have  written 
a  paper  upon  this  question,  but  he  had  not  time 
to  do  so ;  and  he  had  also  thought  that  a  speech 
would  be  more  interesting  and  more  lively  than  a 
written  paper.  Under  these  circumstances  he 
asked  for  a  little  more  indulgence  in  regard  to  the 
time  he  might  occupy.  Further,  he  believed  he 
was  the  only  judge  present  who  had  practical 
experience  of  the  working  of  the  Habitual  Cri- 
minals Act.  The  judges  of  Middlesex  tried  nearly 
a  seventh  part  of  all  the  criminal*  in  England.  He 
quite  agreed  that  the  Habitual  Criminals  Act  bad 
done  some  service,  but  be  oouid  not  agree  with 
Mr.  Baker  that  it  hod  done  the  great  servioe  he 
had  stated.  As  yet  but  a  very  small  number  of 
criminals  had  actually  come  under  its  operation, 
because  it  applied  only  to  those  who  had  been  con. 
victed  a  second  time  since  the  passing  of  the  Act. 
That  Act  undoubtedly  had  defects  which  must 
have  presented  themselves  strongly  to  all  those 
who  had  made  a  study  of  it.  The  first  defect 
that  had  struck  him  was  the  imperfect,  he 
might  say  the  wrongful,  definition  of  the 
criminals  who  were  brought  under  its  operation. 
The  Act,  to  bis  mind,  had  made  a  great  mistake  in 
the  use  of  the  term,  "  habitual  criminal,''  because 
all  the  experience  of  judges  and  magistrates  must 
show  them  that  the  habitual  criminals  were  not 
of  necessity  professional  criminals,  (Hear,  bear.) 
The  Act  was  intended  to  be  directed  against  pro- 
fessional criminals,  but  it  had  struck  another  class 
who  must  be  dealt  with  in  another  manner. 
His  experience  had  led  him  to  divide  criminals 
into  three  classes.  There  were,  first,  the  occa- 
sional criminals,  young  persons  who,  through 
thoughtlessness  or  wantonness,  committed  an 
offence  for  the  first  time,  or  people  who  did'  so 
under  strong  temptation,  to  whom  mercy  was 
most  properly  extended.  Such  persona  might 
fairly  ask  that  they  should  have  one  warning  given 
them  before  a  severe  sentence  was  passed  upon 
them;  and  the  rule  properly  adopted  by  all 
criminal  judges  was  that  where  a  man  appeared  to 
be  merely  an  occasional  criminal — that  is  to  say, 
a  person  who  was  only  a  criminal,  as  rfc  were,  by 
accident — should  be  treated  with  all  possible 
leniency,  by  way  of  warning,  rather  than  by  way  of 
punishment,  so  as  induce  him  not  to  offend  again. 
(Hear , hear.)  The  next  class  was  that  of  tile  habitual 
criminals.  A  habitual  criminal  was  a  man  who 
could  at  once  be  recognised  by  every  person  accus- 
tomed to  the  administration  of  justice,  or  to  appear 
as  counsel  or  attorney  in  criminal  courts.  He  was 
quite  sure  that  every  governor  of  a  gaol  present 
•would  at  once  recognise  the  distinction  between 
the  habitual  criminal  and  the  professional  criminal. 
The  habitual  criminal  existed  everywhere,  but  more 
largely  in  the  country  than  in  London.  The  pro- 
fessional criminal  was  almost  peculiarly  a  London 
production.  In  the  country  those  who  were  not 
occasional  criminals,  were  almost  entirely  habitual 
criminals — people  who  for  some  reason  or  other 
(whether  moral  or  physical  he  did  not  know)  were 
habitually  picking  and  stealing,  but  who  had  not 
sagacity  enough  to  plot  formal  burglaries  or  rob- 
beries, or  do  anything  that  required  skill.  They 
were  persons  of  very  low  mental  and  bodily  organi- 
sation, with  small  heads  and  stupid  aspect.  The 
medical  man  would  call  them  of  low  habit  of  body*: 
and  he  believed  nine-tenths  of  them  really  and 
truly  were  both  mentally  and  bodily  diseased.  Now, 
it  would  be  perfectly  absurd  to  treat  that  class  of 

nous  as  they  would  treat  persons  who  made  a 
e  of  crime.  (Hear,  hear!)  It  would  be  re- 
volting to  our  sense  of  justice  to  sentence  a 
man  who  sometimes  thieved  to  seven  years' 
penal  servitude,  for  picking  up  a  potato  or 
stealing  a  few  sticks.  The  Habitual  Crimi- 
nal Act  was  originally  based  upon  the  sup- 
position that  every  man  that  committed  a  third 
offence  was  so  morally  degraded,  so  utterly 
abandoned  to  crime,  that  of  necessity  he  should 
be  locked  up  for  seven  years.  Now,  had  the  BUI 
passed  with  such  a  clause  in  it,  he  was  quite 
sure  that  the  judges  would  have  found  some 
reason  or  other  for  allowing  a  man  to  escape ; 
for  the  slightest  flaw  or  loophole  would  have 
been  taken  advantage  of;  and  besides,  juries 
wcnld  not  have  convicted.  The  species  of  crime 
intended  to  be  levelled  at  by  the  Act  was  that  of 
the  professional  thief ;  and  when  they  looked  at 
such  a  man  in  the  dock  they  would  see  that  he 
was  altogether  a  different  kind  of  man  from 
what  he  had  described  as  the  habitual  thief. 
(Hear,  hear.)  Instead  of  being  of  low  organisa- 
tion he  was  a  person  of  very  considerable  in- 
telligencc  ;  and,  further,  he  was  a  well-dressed, 


spruce,  and  in  many  oases  a  gentiemanly -looking 
man.  It  was  by  reason  of  his  good  appearanoe 
and  his  nice  manners  that  he  was  enabled  to 
carry  on  his  business.  These  men  it  was  im- 
possible to  reform,  and  mercy  was  thrown  away 
upon  them.  (Hear,  hear.)  The  man  who  followed 
crime  as  a  profession  no  more  attached  to  it  the 
idea  of  doing  wrong  than  a  surgeon  when  cutting 
off  a  man's  leg  attached  the  idea  ,  of  cruelty  to 
the  operation.  Crime  was  part  of  the  business 
of  their  lives ;  and  all  they  did  was  to  make 
a  calculation  of  how  many  crimes  they  might 
commit  and  the  proportionate  number  of  months 
they  would  have  to  spend  in  gaol.  They  calcu- 
lated that  they  would  commie  thirty  or  forty 
crimes  before  being  detected,  when  under  tho 
present  imperfect  law  they  would  have  only  one 
month's  imprisonment;  and  then  they  might 
commit  thirty  or  forty  more  crimes,  which  would 
be  followed  by  six  months'  imprisonment.  They 
would  again  commit  a  similar  number  of  offences, 
and  on  detection  be  sentenced  to  twelve  months' 
imprisonment.  On  another  conviotion  they  might 
have  two  years'  imprisonment,  for  it  was  only  on 
the  fourth  or  fifth  conviotion  that  they  wero 
awarded  penal  servitude.  The  Act  should  have 
defined  the  professional  criminal  as  the  person  to 
be  bit  at  the  beginning ;  for  of  what  use  was  it  to 
show  mercy  to  a  man  who  made  a  business  of 
crime,  and  who  lived  ^npon  crime  by  calculation  P 
The  way  to  check  him  was  to  make  crime  unpro- 
fitable— to  make  the  per  contra  as  heavy  as  possi- 
ble. (Hear,  hear.)  If  that  were  done  he  was  quite 
sure  that  a  great  deal  would  be  done  to  suppress 
professional  crime.  He  admitted  that  there  was 
great  difficulty  in  ascertaining  who  were  profes- 
sional criminals.  He  knew  them  well;  he  triad, 
many  of  them  in  the  course  of  the  year.  He  could 
tell  them  at  onoe  by  their  appearanoe,  by  the 
nature  of  the  crime  committed,  or  by  the  way  in 
which  it  was  done.  But  it  would  bo  said  it  would 
not  do  to  convict  a  man  upon  mere  appearanoe. 
(Hear,  hear.)  True,  therefore  ho  proposed  that 
professional  criminality  should  be  made  a  substan- 
tive offence ;  that  after  conviction  for  an  offence 
the  prisoner  should  be  charged  with  being  a  pro- 
fessional criminal,  and  evidence  adduced  to  sup- 
port the  charge,  and  then,  if  proved,  the  punish- 
ment should  be  augmented.  At  present,  after  a 
conviotion  a  man  might  be  charged  with  a  pre- 
vious conviotion,  which  was  made  a  substantive 
offence,  in  order  to  enable  a  aovero  sentence  to  be 
passed  if  that  conviction  were  proved.  In  the  ease 
of  professional  criminality,  he  would  hear  the 
statements  on  oath  of  the  policemen  and  others, 
and  allow  the  prisoner  to  make  his  statement  or 
bring  his  witnesses,  and  then  the  jury  ahould  give 
their  verdict.  (Hear,  hear.)  He  thought  that 
the  noble  President  last  evening  was  rather  too 
hard  upon  the  judgea  in  saying  that  they  did  not 
carry  out  with  sufficient  severity  the  letter  of  the 
law ;  and  it  was  hinted  that  it  would  be  desirable 
to  do  what  the  Habitual  Criminals  Act  originally 
intended  to  do,  and  whioh,  he  waa  very  glad  to 
aay,  it  did  not  succeed  in  doing,  viz.,  to  limit  the 
discretion  of  the  judges,  so  as  to  compel  a  judge, 
whether  he  thought  it  right  or  not,  to  give  seven 
years  penal  servitude  after  three  convictions.  It 
was  impossible  to  fix  any  particular  scale  of 
penalties  to  particular  offences,  for  they  were 
often  so  varied  in  character.  The  public  feeling, 
he  waa  sorry  to  aay,  would  not  sanction  the  en- 
forcement of  the  extreme  severity  of  the  law.  At 
the  last  Middlesex  Sessions,  a  fortnight  ago,  two 
women  were  tried  for  theft,  and,  for  sufficient 
reasons,  he  sentenced  them  to  penal  servitude  for 
seven  years,  both  having  been  previously  con- 
victed. The  next  day,  two  or  three  papers— he 
forgot  what  they  were — had  most  flaming  para- 
graphs, to  the  effect  that  two  poor  women 
had  been  convicted  by  Mr.  Serjeant  Cox  the  pre- 
vious day,  sentenced  to  seven  years'  penal 
servitude  for  stealing  a  piece  of  bacon.  It  went 
forth  that  this  was  a  most  monstrously  cruel 
thing,  and  people  would  doubtless  say—"  What  a 
horribly  cruel  fellow  Mr.  Serjeant  Cox  must  be !" 
The  fact  was,  that  each  of  these  women  had 
been  convicted  eight  or  ten  times.  They  had 
not  been  out  of  gaol  a  month  without 
getting  into  it  again.  They  had  been  sen- 
tenced to  three  months,  to  six  months'  to 
twelve  months,  and  then— how  stupid  it  was  ! — to 
three  months  again,  then  to  two  months,  to  three 
months,  to  eight  months,  to  twelve  months,  and 
afterwards  to  two  years'  imprisonment.  Every 
one  of  these  convictions  had  cost  the  country  8*. 
or  Id.,  and  whenever  they  were  out  of  gaol  they 
had  subsisted  by  plunder.  But  they  were  happier 
in  gaol  than  out  of  it ;  for  there  they  were  em- 
ployed in  mangling  or  washing,  got  as  much  as 
they  could  eat  and  drink,  were  taken  care  of,  and 
had  no  responsibilities  and  no  cares.  With  such 
people  a  mere  sentence  of  imprisonment  had  no 
weight  whatever ;  and  therefore  the  better  way 
was  to  lock  them  up  and  confine  them  in  the  only 
place  where  they  could  be  kopt  honest.  (Hear, 
hear.)  He  had  received  from  Mr.  Tallack  a  very 
cxoellent  little  volume  on  the  treatmrnt  of  pri- 
e  oners,  and  he  was  inclined  to  agree  with  the 


proposals  therein  contained.  That  gentleman  pro- 
posed that  prisoners  should  be  made  to  work 
out  as  nearly  as  possible  compensation  to 
those  who  had  been  robbed  by  them.  (Hear, 
hear.)  He  said,  and  most  properly,  that  it 
was  the  lex  taliotti*  carried  out  in  the  most  ad- 
vantageous way  to  the  prisoner  himself.  If  a  man 
knew  when  he  was  going  to  commit  a  wrong 
against  another  man,  whether  by  theft  or  by  other 
means,  that  the  result  would  be  that  he  would 
have  to  work  until  he  had  repaid  the  injured  man, 
the  effect  would  be  very  salutary  ami  deterrent. 
Under  such  a  law,  tho  criminal  would  learn  the 
habit  of  working ;  and  to  men  who  lived  by  in- 
dulgence, who  were  criminal  simply  because  it 
waa  more  easy  to  obtain  the  means  of  self-indul- 
gence by  taking  the  property  of  others  than  by 
honest  labour,  work  would  bo  a  real  punishment 
for  them.  The  Forfeiture  Act,  which  had  just 
been  passed,  gave  some  indication  of  the  course 
which  might  be  taken.  They  were  aware  that 
formerly  a  person  convicted  of  felony  forfeited 
his  property ;  but  now,  instead  of  forfeiture  tak- 
ing place,  power  waa  givon  to  the  judge  to  order 
compensation  to  be  made,  and  the  expenses  of 
the  prosecution  to  be  paid  out  of  any  moneys 
found  upon  the  prisoner  ;  and  in  addition  to 
that  he  may  order  them  to  be  paid  so  ss 
to  become  a  judgment  debt  recovered  from 
the  property  of  the  prisoner.  In  several  cases 
he  had  put  into  operation  this  provision  of 
the  law  very  advantageously.  In  one  case 
a  receiver  was  convicted,  and  it  turned  out  that  he 
had  four  or  five  very  good  houses.  As  soon  aa  he 
learned  that,  he  made  the  first  order  that  had  ever 
been  made  under  the  Ace  that  the  convict 
should  pay  all  the  expenses  of  his  prosecution, 
but  as  the  goods  had  been  recovered  there  was 
no  compensation  to  be  made ;  and  the  payment 
was  made.  (Hear,  hear.)  He  then  urged 
that  children  and  youths  should  be  whipped  for 
first  offences  rather  then  sent  to  gaol,  ana  so  ever 
afterwards  regarded  by  his  fellows  as  a  "gaol 
bird."  He  also  thought  that  the  sending  of  children 
to  industrial  schools  frequently  removed  from 
parents  the  responsibility  which  should  rest  with 
them.    (Hear,  hear.) 

Colonel  Batcliffe  contended  that  the  children 
who  were  sent  to  reformatories  and  industrial 
schools  were  selected  by  tho  magistrates,  because, 
if  left  to  the  evil  influences  that  surrounded  them, 
they  would  certainly  become  criminals.  He  also 
thought  it  would  be  wise  to  give  the  magistrates 
more  discretionary  power  in  certain  cases,  in  order 
that  thev  might  be  summarily  dealt  with. 

The  Archdeacon  of  Lindisfarne  said  he  had 
been  sixteen  years  chaplain  of  a  gaol,  and  for 
fifteen  years  a  magistrate  of  the  county,  and  that 
he  had  had  personal  acquaintance  with  about 
14,000  thieves.  He  thought  some  means  should 
be  adopted  for  dividing  tramps  into  two  classes— 
the  good  and  the  bad— those  who  were  in  search 
of  work,  from  those  who  were  vagrants  by  profes- 
sion, in  order  that  help  might  be  extended  to  the 
former.  There  were  400,000  outdoor  pauper  chil- 
dren in  the  country,  and  his  experience  showed 
that  the  criminals  of  towns  and  country  were  re- 
cruited from  that  class.  He  had  long  been  of 
opinion  that  the  education  of  these  children  should 
be  compulsory,  the  expense  being  defrayed  out  of 
the  rates.  Then,  whilst  they  reoeived  food  from  the 
parish,  they  ought  also  to  be  supplied  with  clothes, 
bo  that  they  might  be  able  to  attend  the  penny 
school.  Then,  as  to  the  occasional  criminals,  he 
urged  that  great  good  might  be  done  by  sorting 
them  and  helping  them  when  they  ot'jne  out  of 
gaol.  Upwards  of  twenty  years  ago  he  esta- 
blished, he  believed,  the  first  refuge  for  discharged 
prisoners,  and  by  means  of  that  much  good  was 
effected.  He  chose  637  out  of  many  thousands  in 
four  years,  and  failed  with  only  twenty-dine,  out  of 
whom  seventeen  were  recommitted.  He  also  sug- 
gested that  young  associates  in  crime  shpuld  not 
be  sentenced  to  the  same  term  of  imprraomnent 
and  all  liberated  together,  his  object  being  to 
break  up  their  criminal  relationship.  i(BSar, 
hear.)  He  had  issued  what  he  called  "The 
Chaplain's  Circular,"  to  the  parents  or  am/ 
of  prisoners,  when  their  addresses  could  be  v 
tained,  to  tell  them  when  the  prisoners  wol 
set  at  liberty,  and  inviting  them  to  como  axul 
charge  of  them ;  and  this  plan  had  worked 
(Hear,  hear.) 

Mr.  Dalrymple,  M.P.  for  Bath,  believed  that  l 
of  the  difficulties  now  felt  with  regard  to  the 
tual  (>iminals  Act  would  next  year,  or  tho 
after,  disappear.   The  learned  Serjeant  Cox] 
rather  too  severe  when  he  said  that  the  Aot  di<| 
hit  the  classes  whom  it  was  designed  to  hit ;  ij 
them  all.    The  suggestion  that  a  criminal  sb,  ] 
if  possible,  be  proved  to  be  a  professional  crixrl 
and  that  his  punishment  should  be  augxn.j 
accordingly,  was  a  valuable  one.   As  to  indu  J 
schools  and  reformatories,  the  magistrates  ■ 
vigorously  made  the  parents  pay  for  their  oil 
in  them.   He  entirely  objected  to  corporal  p\l 
mont,  believing  that  it  had  never  done  any 
(Hear,  hear.') 
Mr.  Herbert  Stafford  also  contjnded  that 
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matories  had  done  a  remarkable  amount  of  good. 
He  urged  that  the  registration  of  habitual 
criminals  should  be  a  perfect  registration ;  that  a 
person  in  London  xhould  be  appointed  to  reoeire 
copies  of  convictions  from  the  clerks  of  the  poaoe 
throughout  the  country  ;  and  that  the  certificate 
of  the  registrar  of  habitual  criminals  should  be 
sufficient  proof  of  a  previous  offence,  in  order  to 
avoid  hunting  for  evidence  through  the  different 
counties.  What  was  required  in  England  was 
what  was  adopted  in  New  York  and  Edinburgh — 
a  special  criminal  police,  distinct  from  the.  other, 
with  speoial  powers.  (Hear,  hear.)  He  further 
suggested  that  marine  store  dealers  should  be 
subjected,  as  were  pawnbrokers,  to  the  regulation 
requiring  a  register  to  be  kept  of  all  articles 
received  by  them. 

Mr.  Baker  then  replied  upon  the  discussion.  He 
expressed  himself  in  favour  of  awarding  heavy 
punishment  on  second  or  third  convictions,  and 
said  judges  would  not  like  to  have  the  duty  of  de- 
ciding who  were  and  who  were  not  professional 
thieves  thrown  upon  them.  He  was  also  of  opinion 
that  the  magistrates  might  merely  agree  among 
themselves  as  to  certain  courses  of  action  which 
tho  public  would  readily  understand  in  regard  to 
the  punishment  to  be  awarded. 

Mr.  Marshall,  of  Hampsteod,  offered  some  re- 
marks on  the  beneficial  effect*  of  discharged  pri- 
soners aid  societies,  and  the  various  ways  in  whioh 
might  be  helped. 

The  Chairman  observed  that  what  was  first 
required  was  more  active  measures  against  the  re- 
ceivers of  stolen  goods,  remarking  that  it  was  a 
oommittee  of  the  House  of  Lords  that  struck  oat 
of  the  bill  tho  penal  clauses  bearing  upon  this 
subject,  and  commenting  on  the  difficulties  private 
members  had  to  encounter  in  carrying  a  measure 
through  Parliament. 


HULL  LAW  ST  DDE  NTS'  SOCIETY. 
The  inaugural  meeting  of  this  society  was  held 
at  the  Hull  Church  Institute,  on  Thursday  evening, 
the  20th  instant,  the  proaidont  (H.  Cook,  EsqO, 
L  ' "-J  in  the  chair.  Sevoral  gentlemen  were  pro- 
-  J  and  admitted  as  members  of  the  society,  and 
i  secretary  (Mr.  J.  O.  Jaoobs)  read  a  lettor  from 
Samuel  Warren,  Esq.,  recorder  of  Hull,  expressing 
his  regret  at  being  unable  to  attend.  The  recorder 
made  the  society  a  valuable  present  of  books,  and 
a  vote  of  thanks  was  passed  to  h'«",  for  his  kind 
present. 

The  president  then  delivered  a  very  able  and 
instructive  address,  fall  of  sound  advice  to  the 
students,  who,  he  was  glad  to  say,  seemed  to  ap- 
preciate the  value  of  a  society  liko  this.  The 
president  expressed  it  as  his  opinion  that  the 
society  was  an  invaluable  one,  and  one  which  the 
solicitors  of  Hull  should,  and  he  might  say  did, 
well  support. 

Dr.  A.  K.  Rollit,  of  Hull  (solicitor  and  honorary 
member  of  the  society),  after  fully  endorsing  the 
sentiments  expressed  in  tho  president's  address, 
made  some  well-timed  remarks,  in  the  course  of 
which  he  gave  a  graphic  description  of  the  state 
of  the  law  in  America.  The  theory  was  all  that 
could  be  desired,  but  he  was  sorry  to  say  the 
practice  was  just  tho  ro verse.  The  doctor  also 
gave  some  amusing  inoidents  of  the  practioe  in 
New  York,  which  had  come  under  his  own  obser- 
vation, and  in  conclusion  urged  the  artioled  clerks 
of  Hull  to  become  good  and  UReful  members  of  the 
profession.  Ho  considered  that  this  society  was 
the  greatest  help  they  could  havo  for  tho  pnrpose. 
#  On  Tuesday  evening  last  tho  usual  weekly  meet- 
ing of  tho  society  was  hold,  whon  the  chairman 
(Mr.  J.  T.  Woodhonse)  examined  the  members 
Present  on  tho  first  two  chapters  of  Williams  on 

The  moot  point  for  the  evening  was,  "  Was  tho 
case  of  firuger  and  another  v.  Blanck  (23  L.  T. 
Eep.  N.  S.  128,  Ex.)  rightly  decided?  Mr.  P. 
Dawson  was  on  the  affirmative,  and  Mr.  Hook  the 
negative.  After  an  animated  discussion,  the  point 
was  decided  in  the  negative. 

LAW  STUDENTS'  DEBATING  SOCIETY. 

At  the  meeting  of  this  society,  held  on  Tuesday 
last,  Mr.  Austin  in  the  chair,  the  question  for 
discussion  was  No  458  Legal :  C.  drew  and  en- 
dorsed a  bill  of  exchange  for  B.'s  accommodation. 
The  bill  was  discounted  by  A.,  with  whom  B.  depo- 
sited certain  securities,  it  having  been  verbally  | 
agreed  between  all  parties  that  in  case  B.  should  i 
not  pay  the  bill  at  maturity,  A.  should  first  realise  , 
the  securities,  and  apply  tho  proceeds  in  payment 
of  the  bill  before  suing  C.  Tho  bill  was  dishonoured  i 
by  B.,  whereupon  A.  commenced  an  action  against 
C.,  without  realising  the  securities  in  the  first  i 
instance.    Is  the  verbal  agreement  a  good  defence 
to  the  action  ?    (Ab,ey  v.  Crux,  L.  Rep.  5  C.  P.  37 ; 
Yovng  v.  Austen,  L.  Rep.  4  C.  P.  553 ;  Pike  v.  Si  reel, 
1  M.  &  M.  22G.)    Mr.  Warmington  opened  the 
debate  in  tho  affirmative,  and  Mr.  J.  .T.  Amos  in 
the  negative.    Tho  society  ultimately  decided  tho 
question  in  tho  negative.     The  secretary,  being 
about  to  leave  London,  tendered  his  resignation. 


Candidates  -for  the  vacant  office  mast  send  in  their 
names  to  the  late  Secretary  on  or  before  the  1st 
Nov.  next.  The  election  will  take  place  on  the  8th 
Nov.   

LIVERPOOL  LAW  STUDENTS'  DEBATING 
SOCIETY. 

A  meeting  of  this  society  was  held  on  Friday, 
Oct.  21,  at  the  Law  Library,  Liverpool,  at  5.30  p.m. 
The  chair  was  occupied  by  Mr.  John  H.  Kenioa. 
The  subject  for  discussion  was  "  Is  the  change  in 
tho  Bankruptcy  Law  beneficial,  and  is  tho  present 
law  capablo  of  amendment  ?"  After  a  lengthened 
discussion  the  affirmative  was  unanimously  oarried. 


ARTICLED  CLERKS'  SOCIETY. 
At  a  meeting  of  the  Articled  Clerks'  Society, 
held  in  the  hall  of  the  Honourable  Sooietr  of 
Clement's-inn,  Clemont's-inn.  Strand,  on  Wednes- 
day, 26th  inst,  with  D.  J.  Hubbard,  Esq.,  in  the 
•  ioat,  Mr.  R.  Jos.  Debney  moved  "That  no 
person  should  be  allowed  to  carry  on  the  business 
of  an  accountant,  financial  agent,  or  a  mortgage 
broker,  without  having  passed  a  competent  exami- 
nation, and  taken  out  a  licence  to  carry  on  auoh 
business."  There  was  a  good  attendance  of 
members,  and  after  an  able  discussion  the  motion 
was  oarried  by  a  majority  of  four. 


LEQAL  OBITUARY. 

A.  V.  KIRWAN,  ESQ. 
Thk  late  Andrew  Valentine  Kir  wan,  Esq.,  barns  - 
ter-ai-law,  who  died  at  his  residence  in  Clavertoa- 
street,  Pimlioo,  on  the  22nd  inst,  in  the  sixty- 
seventh  year  of  his  age,  was  a  son  of  the  late 
Thomas  Kirwan,  Esq.,  a  gentleman  who  was  in  the 
Commission  of  the  Peace  in  Ireland,  and  was  born 
in  1804.  He  was  called  to  the  Irish  Bar  in  Trinity 
Term,  1826,  and  to  the  English  Bar,  at  Gray ' 8- 
inn,  in  1828,  and  he  practised  successively  at  both 
till  1850,  when  ill-health  compelled  him  to  with- 
draw from  the  Profession.  During  his  career  as  a 
law  student,  Mr.  Kirwan  contributed  to  the  New 
Monthly  Maganne,  and  subsequently  to  the  Par- 
liamentary Review,  Athenaum,  the  Foreign 
Quarterly  Review,  the  British  Quarterly,  and 
other  periodicals .  He  was  the  author  of  the  article 
"  Prance  "  in  the  "  Encyclopaedia  Britannioo,"  and 
he  also  contributed  to  the  "  Dictionnairo  de  la 
Conversation,"  and  to  more  than  on  French  politi- 
cal journal.  He  was  also  the  author  of  "Ports, 
Arsenals,  and  Dockyards  of  France,"  originally 
published  in  the  Times,  and  of  a  twofold 
series  of  article*  in  the  same  journal  on  the 
"Army  and  Garrison  of  France,"  whioh  were 
published  separately  in  1841.  In  1840  he  was 
appointed  by  the  Court  of  Exchequer,  on 
behalf  of  the  proprietors  of  the  Tnses,  a  com- 
missioner acting  for  tho  purpose  of  taking  the 
evidenoe  of  the  various  bankers  in  the  famous  law 
suit  of  Bogle  v.  Lawton,  in  most  of  tho  cities  of 
Europe.  Mr.  Kirwan  also  wrote  largely  on  foreign 
politics  and  legal  subjects  in  the  Morning  Herald, 
Chronicle,  and  Morning  Post.  He  produced  in 
1868,  a  work  on  "  Modern  Franoe,  itB  Journalism 
and  LitoratuTO,"  and  subsequently  published  a 
volnme  called  "  Host  and  Guest."  Between  the 
years  1824  and  1844  Mr.  Kirwan  furnished  prac- 
tioe case*  to  the  Jurist,  and,  in  conjunction  with 
the  late  Mr.  Carrington,  he  produced  two  volumes 
of  Nisi  Priua  Reports.  A  zealous  and  industrious 
student  both  in  law  and  in  literature,  he  has  left 
behind  him  very  many  friemls  who  regret  his  loss. 


D.  SHAW,  ESQ. 
Tho  late  David  Shaw,  Esq.,  W.S.,  of  Ayr,  N.B., 
who  died  at  bis  residence  in  Wellington-square,  in 
that  town,  on  the  9th  inst..  at  the  advanced  age 
of  eighty-two,  was  the  eldest  son  of  the  late 
Charles  Shaw,  Esq.,  of  Ayr,  by  Barbara,  daughter 
of  John  Wright,  Esq.,  and  was  born  at  Ayr  in  the 

Six  1788.  He  was  educated  at  Edinburgh,  and 
ving  ontered  upon  tho  legal  Profession  in  the 
office  of  Mr.  Crawford  Tait,  W.S.  (father  of  the 
present  Archbishop  of  Canterbury),  at  Edinburgh, 
wa*  admitted  a  Writer  to  the  Signet  in  1812,  in 
which  body,  wo  believe,  Mr.  Shaw  stood  fourth  in 
rank  of  seniority.  In  1816  ho  removod  to  Ayr,  in 
order  to  take  no  his  father's  business,  and  in  1819, 
on  the  resignation  of  Mr.  Hamilton  Boswell,  he 
was,  after  a  contest,  appointed  clerk  of  supply  for 
thf  county  of  Ayr,  his  opponent  being  the  late 
Mr.  Thomas  Rankiuo.  About  tho  year  1820  he 
wa-  appointed  by  Lord  Sidmouth  (when  Homo 
Secretary)  clerk  of  the  ppace  for  the  county  of 
Ayr.  which  office  he  held  until  1866,  whon  he 
resigned,  and  his  son,  Mr.  Charles  George  Shaw, 
received  tho  appointment  in  his  place  .  Shortly 
after  1820  Mr.  Shaw,  sen.,  was  appointed  keeper 
of  tho  register  of  Talipes,  tho  duties  of  which 
office  he  fulfilled  until  its  abolishment  under  an 
Act  of  Parliament  passed  in  September  1869. 
The  offices  of  clerk  of  the  peace  and  keeper  of  the 


register  of  Tasines  had  been  for  some  time  pre- 
viously held  by  Mr.  Shaw's  father.  In  1840'  he 
became  factor  on  the  Dumfries  Estate,  belonging 
to  the  Marquis  of  Bute ;  and  it  has  been  men- 
tioned as  singular  facts,  showing  at  onoe  his 
judicious  management  and  the  increase  in  the 
value  of  property  in  Ayrshire,  that,  when  he 
assumed  the  management,  the  arrears  for  rent 
amouted  to  half  the  value  of  the  estate,  but  that 
he  hod  the  satisfaction  of  living  to  see  not  only 
the  arrears  entirely  swept  away,  but  oho  the 
annual  value  increased  fifty  per  cent.  The 
deceased  gentleman  was  held  in  the  highest 
respect  by  all  with  whom  he  came  in  oontaot  in 
factorage  or  other  private  business.  "  If  there 
was  one  characteristic  more  prominent  than 
another,"  soys  a  local  journal,  "  it  was  his  con- 
tempt for  public  eulogy  and  his  desire  to  do  his 
duty  quietly  and  thoroughly,  irrespective  of  fear 
or  favour.  This  knowledge  of  his  character 
restrains  us;  otherwise  no  setter  reputation  for 
enlogium  has  passed  through  our  hands.  But  it 
would  be  injustice  to  his  memory  to  refrain  from 
saying  that,  painfully  careful  in  his  preparation  for 
county  business,  acute  but  considerate  in  points  re- 
ferred to  him,  and  always  mild  and  conciliatory,  no 
pubiio  official  ever  held  more  unbounded  confidence 
many  county.  In  the  legal  profession,  whioh  hedid 
not  much  cultivate,  he  was  a  model  of  all  that 
was  single-minded  and  straightforward — giving  a 
wide  berth  ones  and  for  ever  to  the  man  who 
ventured  to  offer  the  least  symptom  of  sharp  prac- 
tioe or  needless  litigation,  in  bis  factorage  busi- 
ness, whioh  was  considerable,  he  held  the  scales 
so  fairly  between  landlord  and  tenant,  as  to  re- 
ceive, as  he  so  well  merited,  the  unlimited  con- 
fidence of  both.'.'  Mr.  Shaw,  married  in  1826, 
Giencairn  Dalrymple,  daughter  of  Captain  John 
Armstrong,  of  the  70th  regiment,  by  whom  he 
has  left  issue,  four  sons  and  two  daughters.  He 
is  succeeded  by  bis  son,  Mr.  Charles  George  Shaw, 
as  Clerk  of  Supply,  Clerk  to  the  Justices,  and 
Clerk  to  the  County  Road  Trust. 


THE  COURTS  &  COURT  PAPERS. 

SrrTTNGS  AND  CAUSE  LIST  FOR  MICHAEL- 
MAS TERM  1870. 

Court  of  Appeal  in  Chancery 
(Before  the  Loan  Chxkckllob.) 
At  Wettmitultr. 
Wednesday,  Nov.  2  Appeal  motions  and  appeals 
At  Lincoln' s-inn. 

Thursday    3  Petitions  and  appeals 

Friday    4  Appeals 

Saturday    5  Ditto 

Monday   7  Ditto 

Tuesday ...  „         8  Ditto 

Wednesday    0  Ditto 

Thursday    10  Ditto 

Friday    11  Appeal  motions  and  appeals 

Saturday    12  Appeals 

Monday    14  Ditto 

Tuesday   15  Ditto 

Wednesday           IS  Ditto 

Thursday    17  Ditto 

Friday    18  Appeal  motions  and  appeals 

Saturday    19  Appeals 

Monday   21  Ditto 

Tuesday  28  Ditto 

Wednesday           23  Ditto 

Thursday    24  Petitions  and  Appeals 

Friday    2j>  Appeal  Motions  and  appeals 

(Before  the  Loans  Jusncxs.) 
At  Westminster. 
Wednesday, Not.  2  Appeal  motions 

At  Lincoln  t-inn. 
Thursday    3  Appeals 

Friday   4  Petitions  in  lunacy,  appeal  peti- 

•  tiona,    bankrupt   appeals,  and 

appeals 

Saturday    5  Appeals 

Monday    7  Ditto 

Tuesday   8  Appeals  from  the  count  j  palatine 

of  Lancaster  and  appeals 

Wednesday    9  Appeals 

Thursday    10  Ditto 

Friday    11  Petitions  in  lunacy,  appeal  peti- 

tions, bankrupt  appeals,  appeal 
motions,  and  appeals 

Saturday  .„        12  Appeals 

Monday   14  Ditto 

Tuesday   15  Ditto 

Wednesday           19  Ditto 

Thursday    17  Ditto 

Friday    18  Petitions  In  lunacy,  appeal  peti- 

tions, bankrupt  appeals,  appeal 
motion*,  and  appeals 

Saturday    19  Appeals 

Monday   21  Ditto 

Tuesday   22  Ditto 

Wednesday           23  Ditto 

Thursday   21  Ditto 

Friday   .....  25  Appeal  motions  and  appeals 

Snob  days  as  the  Lords  Justices  shall  be  entpiged  in 
the  full  court  or  at  the  Judicial  Committee  of  the  Priry 
Council  are  excepted. 
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Esfo  land— Reg.  v.  Copybold  Commisioncrs  for  Eng. 

land.  [Mr  Hurlrtone ,-  Mr  F.  M .  White 

Durham — Beg.  r.  Peter  Simpson  the  younger 

[MrBfuee;  Mr  Qua  in 
Yorkshire— Beg.  v.  The  Rey.  J.  Hill  (clerk)  an<l  others 

Keg.  r.  Same      [M'' A"""''""0"  ;  Mr  fW*.  ^ 

Court  of  Common  Pleas. 

Sittixus  at  Nisi  Privs— In  Tkiim. 

Thursday   Not.   3  I  Thursday   Nov.  17 

Thursday   10  | 

No  London  sittings  this  Term. 

After  Term. 

London 


He... 
.  Ditto 

8  MSn.^uduew  trials 

10  lotions  n 


Middlesex. 


Saturday  .T'Nov.  26  |  Saturdar  &^J.f  Dec.  10 

Sittings  in  Eanco. 
\Vednesday  Nov.   2   Motions  and  uew  trials 

Thursday    3  Ditto 

Friday    4  Ditto 

Saturday    s  Ditto 

Monday   7  Ditto 

Tuesday   8  Ditto 


Wednesday 
Thursday  . 
Friday  ..... 
Saturday  . 

Monday   

Tuosday^  


Friday 
Saturday  .. 

Monday   

Tuesday  

Wednesday    a 

Thursday    24 

Friday    88 


a^new  trials  , 

trials 

i 

paper 

and  new  trials 

I  ,  ,,n  til iji H  sitT  •  a 
amTnew  trials 


Friday  

Saturday  .... 

Monday   

Tuesday  

Wednesday   

Thursday    10  Motions  oad  new  trials 

Friday    11  Ditto 

Saturday    12  Ditto 

Monday   14  Special  paper 

Tuesday   15  Motions  uud  new  trials 

Wednesday           16  " 

Thursday    17 

Friday    18  Ditto 

Saturday    19 

Monday    21 

Tuesday   22 

Wednesday    23 

Thursday    24 

Friday    25 


..  v>i>*  nid  i 


new  trials 


rr.lru 


jtions  and  new  trials 
Ditto 
Ditto 
Ditto 


New  Trial  Paper. 


Ditto 
Ditto 
Ditto 

New  Trial  Papers — Enlaroed  Rules. 
Enlarged  Generally.— Powell  v.  Ferguson 
Re  John  Lewis  Richards  and  The  Home  Assurance 

Association 
To  seventh  day.— Pearce  v.  Dunn 

For  Judgment. 
Easternbrook  v.  Baker 
Great-Western  Railway  Company  r.  Talley 

Special  Paper. 
ThumJay,  Nov.  10. 
For  Argument. 

The  Southampton  Imperial  Hotel  Company  v.  The 
London  and  South- Western  Railway  Company. 
Demurrer 

Ellis  r.  McHenry.  Demurrer 

Same  v.  Same.  Demurrer 

Ed<rar  and  others  e.  The  Special  Commissioners  for 

English  Fisheries.  Special  case 
Reg.  r.  Chauipneys.    Special  case 

Peninsular  Company  (Limited)  r.  Fleming.  Demurrer 
Same  c.  Campbell.  Demurrer 

Same  r.  Wingrove.  Demurrer  (special  case  to  be 
stated) 

Appeal 
Special  case 


Stair  v.  Scott. 
Bryer  r.  Willis 
Sykos  v.  Morgan.  Demurrer 
Bank  of  Hindostan  v.  Alison.  Special  caso 
Oassiot  v.  Hatton.  Demurrer 
Watson  o.  Mid- Wales  Railway  Company. 
Roberts  i:  Mayor,  &o.,  of  Birmin  1 
Docking  r.  Jones.  Appeal 
Myers  v.  Wigram.   Special  caso  ( 
Chadwick  r.  Hall.    Special  case 
Young  v.  Jenvey.  Demurrer 
Thorpe  v.  Adams.   Special  case 
Gale  v.  Forbes.  Demurrer 
Verey  r.  Davis.  Demurrer 


Crawley  v.  Neill.  Appeal_ 


Lawrence  r.  Mackenzie.  Demurrer 
Simpson  v.  Smith.  Appeal 

McCarthy  r.  The  Metropolitan  Board  of  Works.  De 

Gravenor  v.  Watkins.   Special  case 

Stowart  v.  Rogerson.   Special  case 

Vestry  of  Bermondsey  v.  Ramsey.  Appeal 

Park-gate  Iron  Company  r.  Coatos.  Appeal 

Wigau  r.  French.  Demurrer 

Frask  r.  Findley.    Special  case 

Furness  v.  The  Mist  ley.  Thorpe,  nnd  Walton  Railway 
Company.   Special  case 

Buri.il  Board  of  St.  M 
Demurrer 

Spooner  v.  Fleming,  v: 

King  r.  The  Great  Western  Railway  Company.  De- 
murrer 

Bishop  r.  The  Midland  Contract  Company.  Demurrer 


nil 


Hnumer  r.  Proctor.    Special  case 
Dutf  and  another  r.  Treen.  Appeal 
Wilson  and  wife  v.  The  Metropolitan  Railway  Company. 
Error  iu  t»tt. 

The  North  British   Insurance  Company  v.  Moffat 

Special  case 
Laken  r.  Allden.  Appeal 
Holland  r.  Hod/sou.    Special  case 
Alien  r.  TaubriJge.  AluKal 

•W'Ullf.W.  .V"'   1  t. 

Shoemaker  °* King  *  Appe'  1**'   Spe0il11  CMe 

Thursday,  Xnvemher  17. 
Monday,  Soeember  21. 

.  MA  H'i  IV  K 

aJiji  W— a  s  t  Mtrrawi 
Tuursday   Nov.  17 


Court  of  Exch 
Sittings  at  Nisi  Priui 

Thursday   Nov.  3 

Thursday   10 

No  London  sittings  this  Term. 
,               After,  Term. 
M'idUsex.  London. 
Saturday  ,         Nov.  26  |  Saturday  _  Dec.  10 

SlTTI.NT" 

Wednesday  Nov.  ^ 
Thursday    3 


For  Judgment— Itoeod  Michaelmas  Term 
Manchester— Munns  r.  Wilkinson 

[L.  C.  B. — Mr  Qimin 
Stafford— Frost  v.  Knight       [Martin,  B.-Mr  PoireU 
Moved  Easter  Term  1870. 
For  ArgwMM^-Movsi  Hilary  Term  1861. 
Liverpool— Brabaer  v.  McCanu 

[Williams,  J.— Mr  Temple 
Moved  Michaelmas  Term  1866. 
Nottingham—  Sanderson  v.  The  Midland  Railway.  (To 
stand  over)  [Smith,  J.— Air  MM 

flfmvd  Michaelmas  Term  1867. 
Lincoln — Earl  Beanchamp  r.  The  Inclosure  Commis- 
sioners for  England  and  Wales.    (To  stand  over) 

[Pigott,  B.-Mr  Field 
Moved  Hilary  Term  1869. 
Middlesex— Clark  v.  Walker.    (To  stand 
[Martin, 

Moved  Miclmelma*  Term  1869. 

te=WM<*  -  m 

Moved  Hilary  Term  1870. 
LONDON-Broomileld  v.  The  Southern  Insurance  Com- 
pauy.    (To  stand  over)       [L.  C.  B.— Sir  Q.Uonyman 
Moved  Trinity  Term  1870. 
Middlesex— Halliday  v.  Pembroik 

[Pigott,  B.-Mr  Hiitldtuton 
Middlesex— Hughes  r.  Kenyon 

[Pigott,  B.-Mr  Uuddleston 

Special  Paper. 
For  Judgment. 
Barrows  and  another  i\  Oreen.  Demurrer 
Niebuhr  and  another  t>.  Kraushaar.  Demurrer 

For  Argument. 
Campbell  r.  Defaur.    Demurrer.    (To  stand  over) 
The  Vestry  of  the  Hamlet  of  Mile  End  Old  Town  v. 

Humber.   Demurrer.    (To  stand  over) 
Downing  v.  Mowlem.   Demurrer.    (To  stand  over) 
Kiche  v.  The  Ashbury  Railway  and  Carriage  Iron  Com- 
pany.   Demurrer.    (To  stand  over) 
Waugh  v.  The  North  British  Railway  Company.  De- 
murrer.   (To  stand  over) 
Mackay  t\  Arrowsmith.   Demurrer.    (To  stand  over) 
Forguson  v.  Vunden  Brock.    Demurrer.    (To  stand 
over) 

Granville  v.  Finch.    Special  case. 

The  International  Life  Assurance  Company  v.  Warren. 

Demurrer.    (To  staud  over) 
Parker  i\  James.    Demurrer.    (To  stand  over) 
Jeffery  r.  Andrews.  Demurrer.    (To  stand  over) 
Whitehouse  v.  The  Birmingham  Canal  Company.  De- 
murrer.   (To  stand  over) 
Cato  o.Dunn.   Demurrer.    (To  stand  over) 
Dicketts  f.  Kirwan.    Demurrer.    (To  stand  over) 
Bailey  v.  Darby.   Demurrer.    (To  stand  over) 
Morrison  r.  The  Metropolitan  Board  of  Works.  Special 

case.    (Part  heurrt) 
The  International  Life  Assurance  Company  v.  Howe, 

Executors,  &c.  Demurrer 
Cannon  ond  others  v.  Rands.   Demurrer.  (Trustees 

and  court) 
Hunt  v.  Tween.  Special  case 

Boult  and  others  ».  Reg.    Domurrer.    (Petition  of 
Bight  i 

Deacon  v.  Williams.   Special  case 
Bain  and  others  r.  Fotbergill.  Special  case. 
Rolfe  v.  Crux.  Demurrer 


LEGAL  NEWS. 


A  Sudden  Brino-up.— Judge  Morrell  was  re- 
markable for  directness  of  speech  and  purpose.  He 
wasted  no  time  and  made  no  compromises  to  save 
feelings  when  the  public  interests  where  at  Btake. 
A  flowery  and  somewhat  youthful  prosecuting 
attorney  was  opening  a  trial  for  perjury  in  an 
exceedingly  bombastic  style  one  day,  while  the 
judge,  with  spectacles  as  usual  on  the  tip  of  hi* 
long  nose,  was  scanning  the  indictment.  In  tho. 
midst  of  a  period,  which  seemed  to  have  been 
stolon  from  Herrcy's  "'Meditations,"  when  the 
young  orator's  eyes  whore  dilated  and  his  hands' 
uplifted,  the  Judge  cost  his  eyes  upwards  from 
the  indictment,  and  gazing  at  the  nascent  De- 
mosthenes over  his  spectacles  said  :  "  You  had- 
better  save  up  the  balance  of  that  speech  till' 
another  time.  The  indictment  isn't  worth  a  oent !" 
Down  came  tho  house,  and  the  orator  with  it. 

Somebody  happily  remarks  :  "  An  old  lawyer 
confessed  that  tho  three  most  troublosome  clients 
he  over  had  were  a  yonng  woman  who  wanted  to 
bo  marriod,  a  married  woman  who  wanted  a 
divoroe,  and  an  old  maid  who  did  not  know  what 
she  wanted." 

—   • 


THE 


GAZETTES. 


Iprnfissional  partnerships  £lissoUui). 

Gazette  Oct.  14. 
Maryland,  Geo  hoe,  ond  Hardy.  THo.«.W..nttorcioy»  oolldtorii 
whcr^Tu^ET'  Mttnohost*r-  aaA  Bolton-Ie-M^riTr 

Gazette,  Oct.  18. 

faKSt  .2a  iwaSSL."^"^'  "•  8-attOTnT«  »«iicitor». 


Sanlmirjts. 

GazeUe,  Oct.  21. 

To  -iimMiil.T  nt  the  Bankrupt*'  Court,  BasInghAlI-ntreot. 
31  AHm.it,  C'uarlbs.  victualler.  Wa!worth-rd. 

Haxlltt.   Sol.  Abletc.  fiimbrldire.twr.  Hy 
>okbm.  Walter  Kkkshai'.  nnd  CaRLMu 

Ftaoh  U.    Pet.  Oct.  111.    Kotf.  Spring- Ulce. 

Kin*  a  Arms-  vil.    8ur.  Nov.  :i 

V^L."^,;  2°  ""cniwtlon.  W.-ibqry.rd.  H«rrov/-rd. 
Sur  Nov  I  r<>Py*-    fel.  Neul.  Ureal  Knlghtrldor-st. 

To  surrender  In  tho  Country. 

Ay/^^■•  Sfffi  ^'S'""^  H-verlns-Htt..  Bower,  and  Nave- 
_  "todc.    Pot.  Oct.  in.    R^if.  Orpp.    Sur.  Nov.  4 

JOHS,  draper.  Lced*.    Pet.  Oct.  15.    Reg-.  Marshall. 


r,  8t.  Loonnrd'ii-on-Sei.    Pet.  Oct.  17. 


Pot.  Oct.  18.  Riv. 


mew  trials 
I,  new  trials 


Exchequer  Chamber. 
This  Court  will  sit  on  Thursday,  Nov.  3,  at  10  o'clock. 
Qukm's  Buck  Errobs. 
Dignam  v  Bailey  ^'V«««*. 
Franklin  'r.  The  Llantrissant  and  Taff  Vale  Railway 

Company 
Gray  a.  Carr  and  another 
Bouriug  v.  Shepheunl 
Hoare  v.  Stewart 

Bridges  r.  The  North  London  Railwsj  Company 
Macnabb  o.  The  Tall  Vale  Railway  Company 
Latter  r.  White 

"Wanless  r.  The  North-Eastern  Railway  Company 
Common  Pleas  Errors. 
For  Argument. 
Smith  r.  The  London  aud  South- Western  Railway 
Company 

Exchequer  Errors. 
For  Judgment. 

Maited  v.  Paine 

Southern  Steam  Colliery  Company  o.  Clarke 

For  Argument. 
Fallows  p.  Hampson.  (Purt  heard) 
Hsdley  r.  Buclcholz. 

Praezer  r.  The  Bristol  and  Exeter  Railway  Company 

Glenauldiu  Slate  Company  v.  Balmain 
Siotby  v.  Mackenzie 

Holmes  v.  The  North  Eastern  Railway  Company 

Court  of  Criminal  Appeal. 
This  Court  will  ait  on  Saturday,  Not.  12,  at  10  o'clock 


Bar.  Mi 
Bkllamy.  Okorhf.,  bolide 

Rei  Y..-.I1...    Stir.  Nov.  -. 
CiiaI'man.  SjOfl  mii>  J...IS.  Htonem^son,  Brlshton.   Pet.  Oct.  18. 

II  V.  BTerued.   Sur.  Nov.  1 
Elliott.  Og.m.iK.  yoouiuu.  Kinnon.    Pot.  Oct.  17.   Reg.  Dlckln- 

Hun.    aur.  INov.  « 

■^snh^^Sr.Wa1"!11"*^  I'ot""borou«h-  Pot-  Oct.  IS.  Reg. 

^5SZ?*  SM** -*,09r«  JM«hopwoarmouth. 
tsiim.    aur.  >uv.  2 

U^'i;iWSuVANov',7lldUr'  0orUmt"n-  ^  Oot.17.  Tto/.  Cham- 
"su'r^NoV"1*''"  lronmon»Br'  Bristol.  Pet.  Oct.  IS.  Reg.  Harley. 
BK'iiahmox.  NOBLS  CARS,  »hlpovrner.  8t.  Lawrence.  Jermer 

nud  Bombay.    Pet.  Oct.  17.    Beg.  M<u  t!in..r.    .Sur  Nov  S 
th«. mai   usuaos,  lronf.«nder.  LltUuhampton.     Pet.  Oct  18 

Kerf,  tverahed.   8ur.  Not.  1 

"".Oci.  S  LReg^.rorUur^tPa1,,Un,Uadrd-  P:Um"ead" 

CozetU,  Oct.  25. 

To  rorrender  at  the  Bankrupt*'  Conrt,  Ba»lngh.-»U-iitre<it, 
B^Ka-  w^LUst,  draper.  High  Holborn.    Pet.  Oct.  21.  Reg. 

"p^&  tFiSfsrZ  "sSr"  Nov^  C"tl°-'t'  F»"»»-«>- 
R""k  Ws^^e^!^  8dr"",r°-rd-  P<;t- 
aBBro;uX^T.H^urAS^•od^!.U4,•  K'W  ^  *  B8»" 

To  »urrondor  lu  the  Country. 
^SSl^^^-  Barton-.n-K.ndal.    Pet.  Oct.  «. 

Bahtle.  John,  plaaierer.  Shipley,  noar Bnidford.  Pot  Oct  18 
Keg.  Robln.on.   Sur.  Nov.  s  *  oc.  uci.  18. 

B\  LU»  K,  Thomas  Dkatii.  f,  rmor.  Balderton.     Pet   Oct  20 


Reg.  P.itchltt.    Sur.  Nov.  10 
Goldsmith.  James,  draper.  Colncy 

Pulley,  sur.  Nov.  ■ 
Shanx,  Johx.  genoral  merchant, 

Marshall.   Sur.  Nov.  11 


Pet.  Oct.  20.  Reg. 
Pet.  Oct.  it,  Reg. 


Mayor  sworn  in  on  Wednesday,  Nov.  9. 
uomiuatod  on  Saturday,  Not.  12. 


BANKRUPTCIES  ANNULLED- 
Gai«ff«,  Oct.  18. 
Dowx.  James,  blackimlth.  Mere.   May  9,  TS70 
^f.Kt'  .T"'.'5A*'  rnc-M-nger  at  tho  Chamberlain'*  Offlce  in 

(.oll'lh  ill.  ..f  thhm-w.lk.  L-imbeth.    April  -J. 
Mvatt,  JOHN,  provUlon  dealer,  Stafford.   Aug.  18, 1870 

Gazette,  Oct.  21. 
MAC-DONALD.  Johx,  victualler.  Pi-ncburch-st.   March  27.  im 
O^m^nUtUOek.  imiBt,  Upper  Berkeley-at.  Portman-»q. 

Wild.  James,  and  Wild,  Jons  Cockxr,  cotton  waits  dealers. 
Oldhum.   Sept.  24 

K  I  ....  |  ....   .  .•ivn'-.K    01  ', 

^iquibation  bg  ^rrangtnunt. 

FIRST  MEETINGS. 

Gazette,  Oct.  21. 
Allmax.  Hex  nr.  tobnooontat.  Buralem ;  Nor.  X  at  eleven.  St 

affloes  of  T.  A.  and  F.  W.  Toroklnaon.  Buralem 
Blomfield.  Herbert  Hsaiiix.  farmer,  Nartoorough ;  Nov.8.at 

eleven,  at  the  Globe  Inn.  Klng'a  Lynn 
BoisriKLD,  GEO  ROE.  mercbint.  New  Broad-st;  Nov.  10.  at 

three,  at  offloea  of  A.  8.  Godfrey.  Baalnghall-at.   8oL.  Wataon 

Baalnghall-at 

BHADLEV.  Georoe.  weaver.  Shepley,  near  Huddersfleld ;  Nov.  * 
at  three,  at  the  Hameden'a  Arms  Inn.  Croaa  Church-at.  Huddera- 
field.    Sol.,  Armitage.  Holmfirth.  near  Huddcrdfleld 

Brodie,  ADAM,  auctioneer.  Conaatt:  Oct.  31.  at  two,  at  honae  of 
I.  Peverall.  King  WUllom  Uie  Fourth.  North-rd.  Durham.  Sol, 
Granger,  ConaeK 

^^^'ar^Ser^,^ 

Nov.  3,  at  eleven,  at  the 
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[Oct.  29,  1870. 


ClAKLTOW.  JAME*  WOLPE,  clerk  In  holy  order*.  Great  Maple- 
Mead,  near  HaUtced;  Oct.  31.  at  three,  at  offloe  of  Sol.,  Mar- 
shall. Llncoln'»-!nnfield» 

Clay.  Thomas,  confectioner.  Barnsloy :  Nov.  1,  ut  three,  at  office 
of  Sol.,  Pttrk-r,  Barnsley 

Coates.  THOll am,  fishmonger.  Burton-upon-Trent ;  Nor.  7,  at 
two.  at  offloe  of  Sol.,  Stevenson.  Burton-un-Trent 

Cbathor.se.  Jorn,  grocer,  Barerlry;  Nor.  2,  at  three,  at  offices 
of  Sola..  Roberta  and  Leak.  Klnirston  upon  Hull 

DMIU,  Samuel  George,  hosier.  Uucklnirhum-palace-rd.  Pirn- 
lloo.  and  Hooding ;  Oct.  27,  ut  offices  of  Preainan  and  Cooper, 
Gresham-st.  in  Ilea  of  the  plaoo  originally  named 

Dix,  Quintin  William,  warehouseman,  Old  Kish-st:  Nor.  4,  at 
two.  at  offices  of  Sals.,  Rooks,  Kenrick,  and  Harston,  Kim:  -I, 
ChcapsMe  'a*HT' 

Dixon,  Job*,  liqUder,  8altburn-bjr  tho-6ea:  Oot.  .11,  at  three,  at 
office  of  Sol.,  dement.  Jan.,  Stookton 

DrODALE.  THOMAS  QEukhe.  Innkeeper,  Wlpfin;  Nov.  I,  at  three, 
At  offloe  of  Sol..  Ash  too.  Wlirun 

hall-ct.  Poultry 

Elian.  David,  manufoctarer  of  Jet  ornaments,  Westboume-ter- 
north.  Bayswatcr;  Not  7,  at  two,  at  office*  of  Sols.,  Messrs. 
Lewis.  Holborn 

Entwistle.  Robert,  brlckmaker.  Little  Bolton ;  Nor.  I,  at  two, 
at  office*  of  Sols.,  Messrs.  Winder.  Bolton 

FIRTH.  John,  beerhouse  keeper.  Melthum;  Nor.  1,  at  three,  at 
offices  of  Sol..  Sykea,  Huddersfleld 

FRANK.  Joseph,  and  HOLME*.  RonRRT.  inn.,  tobacomilsts. 
Leeds  ;  Nov.  2,  ut  eleven,  at  offices  ol  Sols.,  Messrs.  North.  Leeds 

Fryer.  Benjamin,  painter.  willenhull ;  Nov.  10.  at  two, at  offices 
Sol.,  Cresswell.  Wolverhampton 

Corf.ll,  Robert,  grocer,  Barnsloy  ;  Nov.  4,  at  three,  at  office  of 
Sol..  Parker.  Barn.ley 

GREETHAM.  GEURHE  VALENTINE,  out  of  business.  Liverpool; 
Nov.  7,  ut  three,  at  offices  of  Sols.,  Barrall  and  Rod  way,  Liver- 
pool 

Griffith*.  Robert,  boot  dealer.  Birkenhead  ;  Nov.  3,  at  eleven, 

at  offices  of  Sol.,  Down  ham.  Birkenhead 
Hallworth,  WILLIAM,  boot  maker,  Stockport;  Nov.  3,  at  two, 

st  S,  Vemon-st,  Stockport.    Sol.  Ms  rah 
Hart.  Reuben,  Jeweller.  St.  John's-st-rd;  Oct.  31.  at  the  Queen's 

Hotel,  Birmingham,  in  lieu  or  thn  place  originally  named 
DEATH.  Thomas,  victualler,  eLifford  und  Long  Cumpton ;  Nov. 

2  at  eleven,  at  office-  of  Sol.,  Brough,  Stafford 
Hunt.  Herbert,  cheesemonger,  Hornsev  rd,  HoUoway  ;  Nov.  4, 

at  three,  at  office  of  Sol.,  Lamb.  Bedford-row 
IfKE.  EDWIN,  outfitter.  Dudloy ;  Nov.  3.  at  ono,  at  office  of  W.  H. 

Williams  and  Co.,  accountant*,  Bristol.   Sols.  Press  and  Insklp, 

Bristol 

Jeffkry.  Gabriel  l'RANim,  com  dealer,  narrow- bridge.  Strut- 
ford  :  Nov.  3.  at  four,  at  office*  of  Sols.,  HlUeary  and  Tuns  toll, 

JOaewmiMMI,  Kerihyr Tydfil;  Nov.  2.  at  eleven,  at  the 

Countv  lourt-ofnees.  Merthyr  Tydfil.    Sol  Rosaer.  Aberdsre 
JOHN,  MOROAN,  bout  maker,  Rhondda- valley ;  Nov.  3,  at  two,  at 

offices  of  Sol..  Griffith,  Cardiff 
Kershaw.  Joseph,  draper,  Bradford  |  Nov.  lo,  at  four,  at  offices 

of  Sol-,  Moore.  Bradford 
Kitson.  Samuel,  labourer,  Bradford ;  Nov.  4,  at  eleven,  at  offices 

of  8ols-.  Terry  and  Robinson.  Bradford 
Mapleston,  DAVID,    accountant,  Bedford -cottages,  Brixton; 

Nov.  «.  at  eleven,  at  office*  of  Sol.,  Sturt,  Ironmongor-1* 
McMillan,  HMK  grocer,  Brooklyn  Ler.  Hammersmith;  Nov.  8, 

at  two,  at  offices  of  8ol».,  Messrs.  Lewi*.  Eiy-pl.  Holborn 
MOORE.  John    BROWN,  commission  agent,  Quecn's-cresecnt, 

Haveritock.hlll ;  Oct.  ».  at  two,  at  ofiloes  of  Sol.,  Cooke, 

Greshum-bldgs,  Guildhall 
Morris,  Elizabeth,  widow,  lodging-house  keeper,  Kendal; 

Oct.  31,  at  eleven,  at  the  Court-house.  Kendal.   Sol.  Thomson, 

Sandal 

Morse.  William,  renter  of  cabs.  Bristol;  Nov.  4,  at  twelve,  at 
the  Hope  and  Anchor  Hotel.  KedclllTe  hill,  Bristol.  Sol.  Miller, 
Bristol 

MCSPRATT.   EDWARD,    victullar.  Victoria  Hotel.  Queen's  -  rd, 

Battersea ;  Nov.  1,  at  three,  at  offices  of  Sols.,  Lee,  l'embcrton, 

and  Reeves,  Llni-oln's-lnn-fiolda 
MucTART,  Robert,  writer,  St.  John's- rd,  Deptford;  Nov.  7,  at 

three,  at  offices  of  H,  Brett  and  Co  ,  no,  LeadODhull-st.  Sol., 

Bastard,  Brabant-ct,  Phllpot-la 
O'NEILL,  Charles,  boiler  maker,  Preston  ;  Nov.  5,  at  two,  at 

office  of  Sols..  Cunllflo  and  Watson.  Preston 
OXLEY,  JANE,  butcher.  Finchley ;  Nov.  A  at  two.  at  office  of  H.  A. 

Dubois,  accountant,  Greshom-bldgs,  Busing  hull- St.   Sol.,  May- 

nard,  Cllfford's-lnn 
Rawlin.son.  James,  currier.   Burnley;  Oct.  37.  ot  eleven,  at 

offices  of  Sols  .  Bockhouse  and  WhltUm.  Burnley 
BeinoaNUM,'  Edward,   merchant,    Hatton-garden.    Island  of 

Malta,  and  Frankfort-on-tho-Malne.  In  Prussia,  and  Gibraltar; 

Nov.  7,  at  two.  at  the  Bridge  House  Hotel.  Southwark.  Sols., 

SaflVry  and  Huntley.  Tooley-st,  London-bridge 
Rigby.  William  Arthur,  hatter.  Little  Bolton;  Nov.  7,  at  three, 

at  offices  of  Sol.,  Culshow,  Liverpool 
Roberts,  ROBERT.  Joiner,  Carnarvon;  Nov.  %  at  eleven,  at  the 

Queen's  hotel.  Carnarvon.   SoL.  Turner.  Carnarvon 
KoaaON.  William,  builder.  Ncwcastle-mwn-Tyne ;  Oct.  81.  at 

twelve,  at  offices  of  Sols.,  Kidd.  Brltton,  and  Kenney,  Newcuslle- 


__Y.  THOMAS  Hamer.  dealer  In  bull-ling  materials,  Liver- 
pool; Nov.  3.  at  three,  at  offices  of  SoL,  Bellrlngor,  Liverpool 
Spode,  William,  baker.  Crewe-town.  in  Monks  Coppenhall ; 
Nov.  5,  at  three,  at  Temple-chambers,  Oakst,  Crewe- town,  Sol., 

Steele,  Samuel,  oommlaslnn  agent,  Lltchorch ;  Nov.  3,  at  three 

at  office"  of  W.  Brlggs.  43,  Full-st,  Derby 
Terry,  William  Henry,  photographer,  Blackpool:  Oct.  31,  at 

eleven,  at  offices  of  Sols.,  Wauiwright,  Slander,  and  Whl:h.un, 

Wakefield 

Thomas.  Thomas,  builder.  Flnsbury-park-vtllas,  stoke  Ncwing- 

ton  ;  Oct.  31,  at  two,  at  offices  uf  Sols.,  Terrell  und  Chamberlain, 
Baslnghall-st 

Tyler,  Samuel,  oil  and  colourman.  York-ter,  Battersea;  Nov. 
lo,  at  twelve,  at  offices  of  Sols.,  Marsden  and  Chubb,  Friday  . st, 
Cheapslde 

Upton.  John,  cabinet  maker.  Liverpool ;  Nov.  2,  at  three,  at 
olfices  of  8.  Forrest,  Fenwick  -  chambers,  Fenaick-st,  Liver- 
pool 

Van  Camp,  Zerardus  Francis,  Tonbridgc-vlUa*,  Batteraea- 
bridge  rd,  and  SMITH,  Charles,  Rhodu-coUajre,  Batterwa- 
park,  builders,  Bennerley-rd,  Claptum  Junction  Estate ;  Nov.  3, 
at  two,  at  the  office  of  F.  Hollowuy.  accountant,  173,  Bulls  Pond- 
rd.  Sol.,  Pope.  Fenchuroh-st 
Vahden,  Edward. builder.  Norland  rd-north,  Nuttlng-hlll ;  Nov. 

4,  at  three,  at  offices  of  Sols.,  Ford  and  Lloyd.  Bloorasbury-sq 
Vivian,  FREDERICK  EDWIN,  coal  merchant.  Swansea;  Oct.  31, 

at  eleven,  at  offices  of  Sols.,  Field  and  Home,  Swansea 
Wesley,  GEOHoe  MICHAEL,  auctioneer.  Birmingham;  Nov.  J,  at 

three,  at  offices  of  Sols.,  Wright  and  Marshall.  Birmingham 
Wilkinson.  Maria,  draper,  Leeds;  Nov.  2.  at  eleven,  at  offices  of 

B.C.  Pullan.  Bunk-chmbs,  Leeds 
Wilkinson,  William,  draper,  Ycadon ;  Nov.  4,  at  eleven,  at 
offices  of  B.  C  Pullnn.  Bank-chmbs,  Leeds 

■    .  Blnnmgham;Nov.2.attwo. 
,  it  i rin I ;i uli. i in 

Oaistte,  Oct.  25. 
ASD^MOX^osEPHj  builder.  Hornsea ;  Nov.  3.  at  twelve,  at  offloe 

AN  ear,' Charles  HENRY,  Jeweller,  Truro;  Nov.  0,  at  two.  at 

offices  of  Sol.,  Trevena,  Truro 
Austin,  Christopher,  mantle  manufacturer.  Old  Change: 
Nov.  S,  at  eleven,  at  the  Guildhall  Coffee-house,  Grcshum-st. 
8ol.  Mardon.  Newgate-st 
Barxett,  HENRY,  stationer,  Liverpool ;  Nov.  7,  at  two,  at  offices 

of  Sol..  Dixon,  Liverpool 
BatihelouR.  William,  doctor  of  medicine.  Fin«bury-pl  South; 

Nov.  7.  at  eleven,  at  offices  of  Sol..  Robert*.  Moorvate-st 
Binning.  William,  draper.  Maldon  and  Colchester;  Nov.  7,  at 

two,  at  office  of  Sol..  Bennett,  Fridoy-st.  City 
BLACKBURN,    WILLIAM    DOUllHTY,    and    PAW80N,  EDWARD, 
brewers.  Liverpool :  Nov.  lo.  at  three,  at  office  of  P.  Vine,  ac- 
countant, Liverpool.    Sol.  Ponton,  Liverpool 
Boyce,  JOHN  Cox,  clerk  In  holy  orders.  Wakefield;  Nov.  3,  at 

eleven,  at  office  of  Sol..  Barratt,  Wakefield 
Cameron,  Alfred  Walter,  timber  merchant.  New  North-rd, 
Hozton ;  Nov.  0,  at  three,  at  office  of  Sols.,  Taylor  and  Joquct, 
8onth-»t.  Flnsbury-tq 
CoaD,  Theophilus,  mathematical  instrument  maker,  Truro; 
Nov.  7,  at  two.  at  offloe*  of  Sol.,  Trevena.  Truro 


t*\JV  .   I.        -   1.  w.  •»  V  oiii\.v  f  VI  *  itiviw.    a  a  ass 

COOKE.  MICHAEL  Henry,  grocci.  Richmond,  Y 
st^twelve.  at  offlco  of  Sols..  Messrs.  Hunton. 


Ha«llngdi:n ; 
nnel-st,  Man- 


Coolet,  Robert  Barlow, 

twelve,  st  the  Black 

Bolk.  Nottingham 
Ci'VLIFFE,  John,  i-mcer.  Sowerhv  B>1dge, 

Nov.  4,  at  eleven,  at  the  Dog  and  Partridge  In 

cheater.    Sol.,  Eastham,  Clltheroe 
Dickinson.  Richard,  merchant,  Manchester;  Nov.  8,  at  three, 

at  ..fflces  of  Sol..  A.ldle-h.w.  M  •nrhestr- 
DIX.  GeoroeWetherstoNK.  oil  broker.  Mancnester.  and  Higher 

Broughton ;  Nov.  7.  at  three,  at  offices  of  SoL.  B  andwood.  Man- 
chester 

Dixon.  Albert  Henry,  manufacturing  opUcla,.  Westminster- 
bridge- rd.  and  I  advwsll :  Nov.  8,  at  eleven,  office  of  Sol, 
Morris,  Oroeer's  Hsll-ct,  Poultry  ^ 

Down,  John,  tailor,  Plymouth  :  Nov.  5.  at  eleven,  at  the  Globe 
Hotel.  Plymouth.  Sols.  Hooker,  Mutt  hows,  and  Bhcliy,  Ply- 
mouth 

Dowlas.  Ai.r-vandeh.  Old  Ford-rd.  Bow 
the  White  Horse  and  Woolpack.  Old  Ford 

Cnlemar-st 
FEW1> 


10.  at  ele 


iifaeli 


William, 
three,  a',  the  Greyhc 
Oarnf.r,  Daniel,  bo 

at  office*  of  Sol.,  Spooner,  Leicester 
Gl.AZEBROOK.  JAMES,  Joiner.  Hopwood 

three,  at  office  of  Sol.,  Lawton,  Manchester 
Glew.  John  Hexry,  and  Pullin,  Henry  John,  manufacturers 
of  sewing  machine",  Clty-rd  ;  Nov.  10,  at  twelve,  at  the  Hall  of 
Commerce,  Cheapslde.    Sols.,  Messrs.  Lewis,  Ely-pl.  Holbon 
Gore.  Isaac,  builder.  Levengton-st.  Paddlngton;    Nov.  7, 

twelve,  at  office  of  Sol-  Dlmsdale.  Lombsrd-st 
Oouiill.  William.  Tanner.  Wcstbromwich ;  Nov.  0.  at  twelve,  at 

the  Queen's  Hotel.  Stephonson-pl,  Birmingham.   Sol.  Crump 
Green,  Richard  Braithwaite,  dry  Salter,  Manchester;  Nov. 

7,  at  three,  at  office  of  Sol..  Mann.  Manchester 
Hall.  Joseph  William,  coal  merchant.  Cowbrldgo;  Nov.  7.  at 

eleven,  at  offices  of  Sol.,  Morgan,  Cardiff 
Halls,  Joseph  Edward,  nOHiifia  ia*l  traveller,  Exeter;  Nov.  11, 

at  ten.  at  offices  of  Sol.,  Friend.  Exeter 
Hahmswohth,  Oeoroe.  wine  merchant,  TeddlngVm;  Nov.  8,  «t 

two.  at  offlco  of  Sol..  Buckl.ind.  Klngston-on-Thmn*s 
Harris,  John,  out  of  business,  Muosteg.  Nov.  4,  at  ten.  at  the 

Queen's  Hotel,  Cardiff.   Bet.  Dixon.  Bristol 
Hart.  John  Thomas,  plumber.  Holbeach  ;  Nov.  0,  at  eleven,  at 

office  of  SoL,  Ayliff.  Holbeach 
Hawthorn.  John,  tailor.  Wormwood-st;  Nov.  7,  at  twelve,  at 


d.  Bristol 

■atari  HOT.  4,  at  three, 
■  Heywood;  Nov.  8,  at 


•  fflc 


yf  Sol.,  Or 


Hamsell.  Henry,  clothier,  Crombles-row,  Commercial  rd  East; 
N<w.  lo,  at  two,  at  offices  of  Sol.,  Dltton,  Ironmonger- la, 
Chenpsldo 

Hearfield,  William  Henry,  bunder.  Kingston  upon-Hnli: 

Nov.  7,  at  twelve,  at  offices  of  SoL,  Jacobs,  Klngsten-upon-Hull 
Johnson,  William,  stonemason.  Hsnley;  Nov.  4,  at  eleven,  at 
the  Saracen's  Head  Hotel,  Hanley.    Sols.  Messrs.  Tennunt, 
Uanloy 

Jones.  Isaac,  boot  maker,  Ruthin;  Nov.  5,  at  ten.  at  offices  of 

Sol..  Louis.  Ruthin 
Jones.  John,  draper,  Chirk ;  Nov.  7,  at  two,  at  the  Guildhall, 

Oswestry.   Sol.  Mountford.  Oswestrv 
KeiloR,  John  Clark,  wholesale  draper.    Hart-st.  Wood-it: 
18.  «t  two.  office  of  Sol..  Englefleld.  Paintera'  Hall,  Little 

Lewis,  John  William,  oil  merchant,  Pontypridd;  Nov.  7,  at 

one,  at  offloe*  of  Sol..  Morgan,  Cardirr 
Matthews-Benjamin.  grocer.  Salisbury:  Nov.  8,  ot  twelve,  nt 

offices  of  Whites  and  Co.,  Budge- row.  Sols.  Press  and  Insklp, 

Bristol 

Meuuens.  Mart,  ootton  broker,  Liverpool:  Nov.  A  at  two,  ut 

Mil  Mi  of  8ols..  Tyrer.  Smith,  and  Keulon,  Liverpool 
Mitchell,  Eliza,  licensed  victualler.  Bcxlev;  Nov.  18,  st  two, 

at  offici  -  or  Sol-  .  llu«»oll,  8  and  Scott,  oi.l  Jrwry-chmbs 

Mortiboy,  Thomas,  cheesemoneer.  Seven  8lsters'-rd.  Upper 

HoUowav ;  Nov.  7,  ut  three,  at  offices  of  Sol.  J.  F.  Holmes,  Fin*. 

burv  pl  South 

Mottham.  ALEXANDER. -wine  merchant.  Oraeechureh.st,  and 
Park-villa*.  Hollowuy  ;  Nov.  10, 
Trustram,  Phllpott.  and  Co..  C" 
Neal,  Frederick,  builder,  Lei 

of  Sol  ,  Harvey,  Leicester 
Nil  ki.in,  Henry,  uphol-t. 

Sar  .c  n'-  ll.  ud  Hotel.  Hai 
Oi  l  ham.  Edward,  butcher.  Drontluld; 

of  Sol-Turner.  Sheffield 
Penny.  William,  corn  factor,  Ashton-under-Lyne;  Nov.  10,  at 

three,  at  offloe*  of  Sol.,  Storer.  Manchester 
Plumsted,  Frederick,  hull  .  >  \ 

at  offices  of  Sols.,  Emerson  and  Sparrow,  Norwich 
Richards,  John,  grocer.  Wolverhampton ;  Oct.  27,  at  twelve,  at 

offices  of  SOL,  cireenway,  Wolverhampton 
Rioii.  Abraham,  general  dealer.  Rochdale;  Nov.  0,  at  eleven,  at 

office  of  Sol.,  Stundring.  Rochdnlo 
Roberts,  William,  farmer,  Cuerhon  and  Landhedr:  Nov.  8.  at 
twelve,  at  the  Ersklno  Arms  Hotel.  Conwav.  Sol.  Louis,  Ruthin 
Robertson.  Oeoroe.  boot  maker.  Birmingham ;  Nov.  10.  at 

twelve,  at  offices  of  Sol.,  Fallows,  Birmingham 
Bohtron,  JoRN.  Ino  o.-cupatlor.  Pendleten;  Nov.O.  nt  Uiree.  at 

offices  of  Sol..  Woolley.  Manchester 
Ruttkr.  Thomas  Walter  miller.  Cambridge :  Nov. &, at  twelve. 

at  office  of  Sol..  Foster,  Cumbrian- 
s'hopield.  Thomas,  woodman,  Dewsburv  :  Nov.  4,  at  four,  ut 

offices  of  Sols..  Messrs.  Barker.  Hudder.flcld 
Smith.  Robirt.  builder.  Saltbum;  Nov.  4.  at  half- past  three,  at 

the  Zetland  Hotel.  Saltbum.    Sol.  Draper.  Stoekton-on-Teea 
Smith.  William,  and  Dawson.  William,  shoo  manufacturers, 
Northampton,  Nov.  7.  at  two,  at  the  Chamber  of  Commerce, 
Northampton.    Sol.  Becke,  Northampton 
Sutton,  James,  and  Sutton.  Robert,  spindle  makers.  Man- 
e,  at  offices  of  Sols.,  Gardner  and  Horner, 


M. 


LLOW,  JONATHAN.  Joiner,  Manchester;  Nov.  T,  at  three,  nt 
office  of  Nicholson  and  Milne,  accountants  Manchester.  SoL 
Milne,  Manchester 
Taylor.  Edwin,  scythe  stone  maker,  Holllngton:  Nov.  10,  at 

eleven,  at  18,  Cheapslde.  Hanley.   Sol.  Bagshaw.  Uttoxeter 
Thornbi.y.  William,  grocer.  Ashborne;  Nov.  7,  at  two,  at  the 

Midland  Hotel.  Derby.    Sol.  Holland 
Turner,  Elizabeth,  licensed  vl-tuallcr,  Raphael-st,  Knights- 
bridge;  Nov.  10,  at  three,  at  office  of  Sols.,  Nash.  Field,  and 
Layten.  Suffolk-la 
Tyas.  JOSEPH,  tinner,  Rnddleworth;  Nov.  5,  at  eleven,  at  offices 

of  Sols.,  Messrs.  Roberts,  8addleworth 
Watkisson.  ALFRED,  worsted  spinner,  Burnley;  Nov.  II, at  ono, 

at  offloe  of  Sol.,  Hartley,  Burnley 
WHARRAM,  James,  grocer.  Mare-st,  Hackney  ;  Nov.  18,  at  twelve, 
at  A nderton'a  Hotel,  Fleet- st.    Sol.,  Newman.  Cllfford's-lnn, 

Orbcrs  of  tliscburgc 

Onicfle,  Ocl.  1*. 
Gardner,  Thomas,  builder,  Champlon-ter,  Camberwoll 

f7atcfl<,  Oct.  18. 
Lanoham,   Samuel   Fewkes,  wholsalo   boot  manufacturer, 

MiciiELsoN,  Edward,  woollen 
MUCKLEHTOS,  EdwaUD.  clerk  In  holy  orders. 


^libiiititbs. 


BANKRUPTS'  ESTATES. 

The  Official  Atsupues,  «*c,  are  given,  to  whom  apply  for  the 
Diviatnde. 

Lonflon,  J.  merchant,  sixth,  3fcd.  Turner.  Liverpool.— .VrO^, 
J.  grocer,  second.  Id.  Turner.  Liverpool.- fWfn-  a~i  fem-r, 
builders,  first,  lorf.  Turner,  Liverpool—  llorro,  B.  P.  Italian  ware- 
houseman, first,  as.  2./.  Porkyns.  Boslngholl-st.  —  #wrtk,  H. 
butcher's  foreman,  first.  4rf.  Parkyns,  Buslngliall-st.— Jam)*,  U 
draper,  second.  2«.  3d.   Turner.  Liverpool. 

ttn<Um.  E.  grocer.  3s.  '.w.  At  «i,  Grey-st,  Ashton-under-Lyne. 
Trust.  J.  M.  Bancroft.— Cimrfoa.  W.  P.  attorney,  8-!»<<.  At  Trust. 
T.  Rendle.  40,  Old  Town  s',  Plymouth.— OssW,  T.  of  Swlneshead, 
m.  114.  At  Trusts.  C.  Wright  and  W.  E  Lswln,  43,  High. it, 
Boston. — •iocdlxhtrt  and  Hainr,  at  Martin's- la,  Cann 
office  of  Barnard,  Clarke,  McLean,  and  Co., 
R.  A.  McLean.- Ores,  J.  C.  of  Melton  Mowbi 
Trust.  W.  H.  Marris.  u.  Frlar-la,  Leicester.-//! 
IV.  At  County  Court  office,  King'*  Lynn, 
tridge,  registrar. 


st,  !W. 


BIRTHS  MARRIAGES,  AND  DEATHS. 

BIRTHS. 

BlRLET.— On  the  End  Inst.,  at  4,  Wells  road.  Regent's- part,  the 

wife  of  Wm.  Hornby  Birley,  barrister- at- law.  of  a  son. 
Gully. — On  Hhe  Ust  ln*t..  at  98.  Bedford-street.  Liverpool,  the 
wife  of  William  Court  Gully,  Bail.,  barrlater-at-law,  of  a  son. 

MARRIAGES. 

COLEMAN -BUTT.— On  the  18th  Inst.,  at  St.  Mark's  Church.  Glou- 
cester, Mr.  John  Hall  Coleman,  of  Gloucester,  solicitor,  to  Mary 
Clara,  eldest  oau  hter  of  John  M-  Butt,  Esq.,  of  "'"f^n! 
Gloucester. 

Gal  l  we  y— Moo  rat. — On  the  Kth  Inst,  at  the  Church  ot  the 
Sacred  Heart.  Dennyt>rnaV,  TtnMlB,  A>lgU|ta*  W»llnan  lAmrt 
Qallway.  of  the  Middlo  Tcmpfc.  barrlater-ajt-law/to  MaryVii. 
gtnlu  OloUlde,  daughter  ot  Chelate  John  SarnoeV  Moors*.  Kss, 
SI.  Gloucester-sqaare,  Hyde-parh,  London,  and  mtk  hlBrwrV 
Middlesex.  *~ 

Gill-Cahruthers  — On  the  lHh  Inst.,  at  All  SalnU  Choreh 
South  Norwood  hill.  William  Gill.  Esq  .  «>f  the  Inner  Temple 
barrlster-at-law,  to  Ellia  Eiliabeth.  widow  of  the  late  Charles 
FUoden  Carrnthen.  Esq.,  of  Old  Spa  House.  South  Norwood. 

MaDELEY— W«LBT.-On  the  ltth  Inst.,  at  Dorerlds-e.  Derbysalrs 
I  by  the  Rev.  Abraham  Adlard  Welby,  rector  of  Tollerum,  Xot- 
tlnghamshlre,  brother  of  the  bride,  as-lsted  by  the  Rev.  a 
Hamilton,  vicar  of  Doveridge  .  James  C  .iattiurn  MaJeley,  Best- 
dent  Engineer  In  Chief  of  the  Honduras  Railway,  to  Cms, 
second  daughter  of  Adlard  Welby,  of  Dovvridge,  solicitor, 
(eldest  surviving  sou  of  Adlard  Welty.  formerly  of  Soath 
Ranceby,  Lincolnshire,  Esq..  decease- 1.  Deputy  Lleutcnaatof 
that  county,  and  of  the  city  aud  countv  of  the  city  of  Lincoln, 
and  a  Captain  In  the  late  Sir  B.  Heron's  Lovedon  Volunteer 
Regiment). 

DEATHS. 

HOLLOW  ay.— On  the  S0!h  Inst.,  at  Marehwood-park,  near  South- 
ampton, oyedoa.  Horatio  F.  K.  Hollow  ay,  Esq.,  J.  P.  and  DA, 
for  the  county  of  Hants. 

MULVANY. — On  the  Bth  Inst,  by  a  boat  accident,  seed  XS. 
S.  Try  gam,  youngest  eon  of  Henry  W.  Mnlvany.  St.  Rake's, 
Lancashire,  barrister -at- law. 

Ton RN AY.- — On  the  23rd  Inst ,  at  Tycehurat,  aged  71,  Robert 
Toumey,  Esq.,  solicitor. 

WYNNE. — On  the  Hth  Inst.,  at  the  Chantry.  Durtley.  Gloucester- 
shire, aged  84,  Richard  Miles  Wyon,  of  Byarth-houss,  am 
Ruthin,  North  Wales,  J.  P.  and  D.L.  for  the  county  of  Deubtg 

PARTRIDGE  AND  COOPER 

WHOLESALE  A  RETAIL  STATIONERS, 

103,  Fleet-street,  and  1  &  2,  Chancery-lane,  London, E.C. 
Carriage  paid  to  the  Country  on  Order*  exceeding  3s). 

Draft  Paper,  4>.  (W.,  fU.,  7«..7».  9d..  nail  9».  perreaau 
Brief  Paper,  lis.  tw.,  17s.  ft/.,  and  SI*.  f>'.  i»r  renin. 
Foolscap  Paper,  ins.  oti..  IS».  »'.L,  acil  lv.  iw.*.  i>cr  ream. 
Orkam  Laid  Nora.  *t„  Is.,  nod  .".«.  is.t  rrsun. 
Laroe  Creak  Laid  Note,  ts.,0*.,  and  7s.  per  ream. 
Larue  Blue  Note,  Si.,  u.,  ana  U*.  per  ream. 
Envelopes,  Cream  or  Blue,  is.  Off,,  and  6s.  6V/.,  per  WO. 
The  "  Temple  '"  Envelope,  extra  eeouro.  Sis.  6VI.  per  MS*. 
Foolscap  Opficial  Envelopes.,  U.  0,1.  iter  iwi. 
The  New  "Velldm  Wove  Clcb-ROUse  "  Note,  9».  Cel.  per 
ronni. 

"  We  should  direct  pnrticnlnr  attantion  to  their  New  Ot*. 
houso  Papar :  in  onr  opinion  it  is  the  very  best  paper  we  ever 

wrote  upon."— London  Mirror. 

Xn  denture  Sit  ink  Printedand  Machine-rated,  to  hold  twearj 

or  thirty  folio*.  1«  9d.  each,  S0».  per  dozem. 
Seconds  or  Followers,  Ruled  I*,  fid.  each.  17s-  pert 
Kevords  or  Memorials,  0<f.  each.  5*.  0d.  per  dozen, 

Lctmers,  Day-books.  Cash-books,  Letter  or  Mixtm-»ooxj 
An  immense  stock  in  various  hi  rulings. 
Illcstrated  Price-list  of  Inkstands,  Poctn^e  Bosks. 
Copying  PreKMes,  Writinif  Case*.  De^pacoti  Boxes,  Oak  sod 
Walnut  Btationery  Cabinets,  and  other  useful  aiticka 
adapted  to  Library  or  Offlca.  po»t  free. 


HiBhwood-hill,  Middlesex.— A  TaloaUe  and  important  Free- 
hold ReaidenUal  or  Bafldinv  IsstaUe  of  about  .<«  acres, 
on  gravel  soil,  and  abundantly  supplied  with  water, 
occupying  _  nn   elevateil  and>t  most  commandinf  po»- 


preseutinir  (rroat  attractions  aa  a  residential  proper^,  sad 
unusual  advantages  for  buildinjr  pnrposes.  situate  within  a 
mile  of  the  MUl-hlll  StaUon  on  the  Midland,  and  about  tso 
from  the  Edgware  and  Mul-hill  stations  on  the  Gnat 
Northern  Railway,  both  lines  having  termini  in  the  Ctrj  «f 
London. 

ESSBS.  WTN8TANLEY  and  HOEWO0D 

  are  instructed  by  the  ProprietOT  to  offer  for  SALE  by 

AUCTION,  at  the  MART.  TokenhoTLae-nrd.  Lothbary.B.C, 
on  THURSDAY.  NOV.  »,  in  Seven  Lou,  the  eieeenin«lJ 
valuable  FREEHOLD  ESTATE  distinguished  a*  Hi**- 
wood. 

Lot  1  will  ccanprise  the  cxoellent  and  oommodioas  FsznAr 


M 


surrounded  by  attractive  pleasure-  irround*  and  p*rk-liit 
land,  studded  and  encircled  by  fine  forest  trees  »nd  throbs, 
moat  deughtfully  situate  on  Highwood-hiU.  the  highest  not 
in  the  county.  The  residence  contains  ample  acoommods- 
Uon  for  a  numerous  family:  the  principal  reception  roomi 
communicate  with  a  handsome  conservatory,  the  veD- 
arranged  domestic,  office*  are  replete  with  every  con- 
venience, and  amply  supplied  with  water.  A  Bost 
productive  kitchen  garden,  folly  stocked  and  cropped,  nan 
of  three  vineries,  greenhouse,  strawberry-house,  irsrosoer* 
cottage,  and  other  outbuildings,  flrst-ciaas  modern  MkU 
erected  by  the  late  Captain  Dent  at  a  very  otntneruja 
expense  in  the  best  manner,  and  containing  ample  eeeon- 
modation  for  a  large-  stud ;  the  whole  oom prise*  lia.  w.  On 
Lot  i.  An  important  Building  Estate  of  about  C  spot, 
with  nearly  isnt.  of  frontage*,  together  with  the  exosBeB 
mode!  farm  homeetesd,  erected  bot  a  few  year*  pM»»J 
great  cost,  and  comprising  extensive  ranges  of  bdak  aW 
slated  buildings,  replete  with  aooommodauons,  boflifri  oM- 

Tt4  S  will  compriso  the  Beech  Wood,  of  about  •)  saw. 
presenting  a  oharming  site  for  the  erection  of  a  i**>'*s/s 


Lot  1  consists  of  about  z  acres,  with  a  frontage  of  l»sn>«0 
the  road  leading  to  Moat  Mount,  on  which  h  an  w^m 
mineral  spring  and  several  valuable  *prmgi  and  " 
water. 


and  poadtrf 


Lot3.  A  valuable  Bonding  Estate  of  rather  mere  Usa 
20  acre*,  possessing  one  frontage  of  8!i5ft.,  and  WW*" 
Witt.,  to  good  parish  road*,  and  is  especially  niubk  lor  u* 
erection  or  residence*  of  a  moderate  cass.  .  . 

Lot6.  Another  very  important  bnilding  estate  of  war? 
25  acres,  prettily  timbered,  and  possesses  a  froatap  » 
about  1575  teet.  and  abound*  with  boauSnl  trtes,  eomaaeo- 
ing  extensive  viewa.  .  .  . 

Lot  7.  Fonr  cottages,  with  gardens,  produewt  K  »» 
per  annum.  _ 

To  be  viewed  by  cards  obt  n\mf\ twW  from  tha  aiajMMi'* 
Printed  particulars,  with  plans,  may  be  obtained  twestf- 
one  days  pxeviotuX)',  of         ,  ,_n. 
Messrs.    HARHmO^FINf^  aarf  JEfXLWBS. 

at  the  Reaidenoe  I  UiB^Sfe^^»i^oT\i»  lacticm** 
10,  Patemoster-row,  Bt,  Paal'a,*.*?. 
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STATUTES  OF  THE  UNITED  KINGDOM. 


33  &  34  VICTORIA,  A.D.  1870. 


PBOVISIONAL  OEDEES  BILLS  (COMMITTEES) 

ACT. 

83  Vict.  cap.  1. 

An  Act  to  empower  Committees  on  BiRs  confirming  ProvmontJ 
Orders  to  award  Costs  and  examine  Witnesses  on  Oath. — 
[25<A  March,  1870.] 

Whereas  it  is  expedient  to  empower  committees  of  both  Houses 
of  Parliament  to  award  costs  in  certain  cases,  and  also  to  em- 
power committees  of  the  House  of  Commons  to  administer 
oaths  to  witnesses  in  certain  cases  not  already  provided  for : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Sect.  1.  Power  to  committees  of  either  House  of  Parliament  on 
bills  confirming  provisional  orders  to  award  costs. — Any  select 
committee  of  either  House  of  Parliament  to  which  any  bill  for 
confirming  provisional  orders  has  been  referred  in  relation  to  any 
provisional  order  .therein  contained  may  award  costs  in  like  man- 
ner and  subject  to  the  same  conditions  as  costs  maybe  awarded  by 
any  select  committee  empowered  to  award  costs  by  the  act  of 
the  twenty-eighth  Viotoria,  ohapter  twenty-eight,  and  the  pro- 
visions of  the  said  act  so  far  as  they  are  applicable  shall  apply 
to  such  select  committees  and  to  the  matters  bo  referred  to  them. 

2.  Power  to  sucli  committees  of  House  of  Commons  to  examine 
witnesses  upon  oath.— Any  select  committee  of  the  House  of  Com- 
mons to  which  any  bill  for  confirming  provisional  orders  has 
been  referred  in  relation  to  any  provisional  order  therein  con- 
tained may  examine  witnesses  upon  oath  in  like  manner  as  any 
select  committee  to  which  any  private  bill  has  been  referred 
may  administer  oaths  under  the  act  of  the  twenty-second 
Victoria,  chapter  seventy-eight,  and  the  provisions  of  the  said 
act  so  far  as  they  are  applicable  shall  apply  to  any  select  com- 
mittee to  which  any  such  bill  has  been  referred  as  aforesaid  and 
to  the  oaths  administered  by  such  committee. 


THE  DISSOLVED  BOABDS  OF  MANAGEMENT 
AND  GUABDIANS  ACT. 

88  Vicr.  cap.  2. 

An  Act  to  make  provision  for  the  proceedings  of  Boards  of 
Management  and  Boards  of  Guardians  upon  the  dissolution  of 
Districts  and  Unions  or  the  annexation  of  Parishes  to  Unions. — 
[25th  March,  1870.] 

Whereas  it  is  expedient  that  better  provision  should  be  made 
for  the  proceedings  of  boards  of  management  and  boards  of 
guardians  when  the  districts  or  unions  for  which  they  have  acted 
respectively  are  dissolved,  or  the  parish  for  which  any  such 
board  of  guardians  have  acted  shall  be  added  to  a  union  or  to 
another  parish : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Sect.  1.  Persons  acting  as  guardians  or  managers  at  time  of 
dissolution,  $c  to  continue  in  office  to  wind-up  accounts;  and 
empowered  to  make  orders  upon  parishes  or  unions  for  contributions, 
and  to  enforce  the  sanuK— When  the  Poor  Law  Board  shall  have 
dissolved  or  shall  dissolve  any  district  the  component  parts 
whereof  shall  not  have  been  formed  into  one  union,  or  shall  have 


Cap.  1. 


Cap.  2. 


Cap.  2. 


dissolved  or  shall  dissolve  any  union,  or  shall  have  added  or 
shall  add  any  parish  in  which  the  relief  to  the  poor  shall  be  or 
shall  have  been  administered  by  a  board  of  guardians  to  a  union 
or  to  another  parish,  the  persons  who  were  acting  as  managers 
or  guardians  at  the  time  of  the  dissolution  or  addition,  and  the 
survivors  of  them,  shall  continue  in  office  for  the  purpose  of 
paying  and  discharging  the  debts  and  liabilities  of  such  district, 
union,  or  parish,  and  of  receiving  and  recovering  moneys  or 
other  property  due  to  the  said  district,  union,  or  parish,  as  the 
case  may  be,  in  like  manner  as  the  board  of  management  or 
board  of  guardians  could  have  done  if  no  dissolution  or  addition 
had  taken  place ;  and  the  said  managers  or  guardians  shall  be 
empowered  to  make  all  necessary  orders  for  contributions  upon 
the  unions  and  parishes  comprised  within  the  district  or  union 
so  dissolved,  or  upon  the  proper  authorities  of  the  parish  so 
added,  as  the  case  may  require,  and  to  enforce  the  same  as  the 
board  of  management  or  board  of  guardians  could  have  done 
previous  to  the  dissolution  or  addition  respectively:  provided 
that  the  limitation  of  time  for  the  payment  of  debts  imposed  by 
the  statute  of  the  twenty-second  and  twenty-third  Victoria, 
chapter  forty-nine,  shall  not  apply  to  the  oases  of  districts  or 
unions  dissolved  or  of  parishes  added  to  a  union  before  the 
passing  of  this  act,  where  such  limitation  had  not  taken  effect 
previous  to  the  dissolution  or  addition  thereof  as  aforesaid ;  and 
provided  that  no  such  managers  or  guardians  shall  be  em- 
powered to  act  in  the  manner  aforesaid  for  a  longer  period  than 
twelve  months  from  the  date  of  the  dissolution  or  addition, 
unless  the  Poor  Law  Board  by  their  order  shall  authorise  them 
to  continue  to  act  for  some  special  purpose. 

2.  And  also  mag  retain  services  of  officers  with  salaries  and  for 
periods  to  be  approved  of  by  Poor  Law  Board — The  said  managers 
or  guardians  may  retain  the  services  of  such  of  the  officers  of 
the  board  of  management  or  board  of  guardians  respectively  as 
they  shall  deem  requisite  to  enable  them  to  complete  the 
liquidation  and  discharge  of  the  debts  and  liabilities  of  the 
union,  district,  or  parish,  or  appoint  others  to  assist  them,  with 
such  remuneration  and  for  such  time  only  as  the  Poor  Law 
Board  shall  approve. 

3.  Provision  for  the  continuance  of  actions,  suits,  or  other  pro- 
ceedings.—Ml  actions,  suits,  or  other  proceedings  commenced  by 
or  against  the  board  of  management  or  board  of  guardians  prior 
to  the  dissolution  or  addition  aforesaid,  may  be  continued  by  or 
against  the  said  last  acting  managers  or  guardians  in  the  name 
of  the  board  of  management  or  board  of  guardians,  as  the  case 
may  be,  except  where  the  several  parts  of  a  district  shall  have 
been  or  shall  be  formed  into  one  union,  in  the  manner  provided 
for  by  the  second  section  of  the  Metropolitan  Poor  Amendment 
Act,  1869,  and  all  the  costs  inourred  by  or  adjudged  against 
such  managers  or  guardians  in  any  such  action,  suit,  or  other 
proceeding,  and  not  otherwise  recovered,  shall  be  chargeable  to 
the  same  fund  as  if  the  action,  suit,  or  proceeding  had  been 
determined  before  the  dissolution  or  addition. 

4.  Poor  Law  Board  upon  notice  from  managers,  §x.  to  make 
adjustment — Upon  notice  from  the  managers  or  guardians,  as 
the  case  may  be,  that  all  the  current  debts  and  liabilities  of  the 
district  or  union  have  been  liquidated  and  discharged,  or  when 
the  Poor  Law  Board  shall  otherwise  deem  it  expedient,  the  said 
board  shall  proceed  to  make  such  adjustment  of  the  rights  and 
liabilities  of  the  several  unions  or  parishes  contained  in  such 
district  or  union  respectively  as  is  provided  for  by  the  thirty- 
second  section  of  the  Poor  Law  Amendment  Act,  1884,  and 
the  first  section  of  the  Metropolitan  Poor  Amendment  Act, 
1869. 

5.  When  union  is  formed  out  of  parishes  the  last  acting  guar- 
dians, <fa  to  continue  till  guardians  art  elected. — Upon  the  issue 
of  the  order  of  the  Poor  Law  .Board  forming  a  union  of  two  or 
more  parishes,  in  which  the  relief  to  the  poor  has  been  ad- 
ministered by  a  board  of  guardians,  the  last  acting  guardians  or 
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overseen  respectively  shall  continue  to  administer  snob  relief 
in  the  parish  or  parishes  respectively  until  the  guardians  (or  thf 
union  shall  be  completely  elected. 

6.  7^e  accounts  of  the  last  acting  guardians,  fre.  to  be  audited. 
— The  accounts  of  the  last  acting  manage  re  or  guardians  and  of 
their  officers  and  of  the  overseers  •hall  be  audited  in  the  like 
manner  and  for  the  like  purpose  and  with  the  like  effect  and  by 
the  same  auditor  as  if  the  dissolution  or  addition  had  not  taken 
place. 

7.  As  to  payment  of  ban*  contracted  and  stffl  *ut.—U  when  a 
-  district  or  union  has  been  or  shall  be  dissolved  there  remain 

unpaid  any  instalment  or  instalments  of  a  'loan  or  loans  con- 
tracted nnder  the  provisions  of  any  act  of  Parliament  by  the 
managers  or  guardians  of  inch  district  or  union,  every  euoh 
instalment  and  all  interest  on  such  loan  or  loans  not  discharged 
before  the  expiration  of  the  time  -within  which  the  said  last 
managers  or  guardians  respectively  can  act  shall  from  time  to 
time  after  the  same  shall  severally  have  become  due  be  paid 
by  such  board  or  boards  of  managers  or  guardians  as  the  Poor 
Law  Board  by  their  order  shall  direct,  and  the  amounts  shall  be 
charged  against  the  same  parishes  and  in  the  same  proportions 
as  they  would  have  been  had  no  such  dissolution  taken  place; 
and  if  when  a  parish  has  been  or  shall  be  added  to  a  union  or  to 
another  pariah  there  remain  unpaid  any  such  instalment  or  in- 
stalments of  any  snch  loan  or  loans  as  aforesaid  contracted  by 
■the  guardians  of  the  poor  of  the  said  parish,  every  sack  in- 
stalment and  all  interest  on  such  loan  or  loans  not  discharged 
within  such  time  as  aforesaid  ahall  from  time  te  time  after  the 
.  same  shall  severally  become  due  be  paid  out  of  the  poor  rates  of 
the  said  parish  by  the  overseers  or  other  body  or  persona  who 
make  and  levy  the  said  rates  4  and  the  parties  to  whoa  any 
snch  instalment  or  interest  shall  be  doe  shall  have  in  all  roe  pacta 
the  same  remedies  for  the  recovery  thessof.  against  the  managers 
or  guardians  so  directed  aa  aforesaid  to  pay  the  seme,  .or  against 
■the  overseers  or  other  body  or  parsons  as  aforesaid,  ee  the,  case 
may  be,  as  they  severally  had  against  the  managers  or  guardians 
•who  originally  contracted  the  loan  in  respect  of  which  suoh  in- 
stalment or  interest  is  payable :  Provided  that  nothing  herein 
contained  shall  prevent  the  instalments  and  interest  or  balance 
of  any  such  loan  from  being  discharged  out  of  the  produce  of 
the  sale  of  any  property  belonging  to  any  district  or  union  at 
the  time  of  the  dissolution,  or  to  any  parish  at  the  time  of  its 
being  added  to  the  union. 

8.  Deeds  and  other  natters  relating  to  the  relief  of.  the  poor 
transferred  to  new  board  of  guardians. — All  deeds,  bonds,  cove- 
nants, indentures,  orders  of  justices,  or  other  matters  affecting 
any  poor  persons,  apprentices,  or  officers  entered  into  by  or 
made  upon  or  in  favour  of  any  board  of  guardians  of  a  pariah 
which  shall  be  added  to  a  union,  shall  vest  in  and  enure  to  the 
benefit  of  or  shall  be  a  charge  upon  the  guardians  of  the  union 
to  which  snch  parish  shall  have  been  added  without  any  assign  - 

■  men  t,  transfer,  or  other  act ;  and  all  securities,  deeds,  orders, 
books  of  account,  and  other  documents  relating  thereto,  shall, 
when  required  by  said  guardians,  be  delivered  to  them  by  the 
persons  having  the  custody  thereof;  and  all  such  deeds  (other 
than  the  title  deeds  to  property),  bonds,  indentures,  orders  of 
justices,  or  other  documents  and  matters  as  aforesaid  belonging 
to  any  dissolved  district  or  union  shall  be  preserved  in  such 
custody  and  shall  be  open  to  inspection  in  snch  manner  as  the 
Poor  Law  Board  shall  by  their  order  from  time  to  time  direct 

9.  Superannuation  allowances  and  oompensationt  to  be  paid  by 
guardians  of  unions. — Every  superannuation  allowance  granted  by 
a  board  of  guardians  in  conformity  with  the  provisions  of  the 
statute  applicable  thereto,  and  every  compensation  ordered  by 
the  Poor  Law  Board  to  be  paid  to  any  officer  by  or  on  account  of 
any  parish,  whether  part  of  a  dissolved  union  or  net,  shall, 
when  such  parish  ahall  be  added  to  or  formed  with  another  into  a 
union,  be  paid  by  the  guardians  of  such  onion  to  the  person 
entitled  thereto  and  charged  by  them  to  the  account  of  such 
-parish. 

10.  Sect.  20  of  80  £-  81  VkL  c  113,  extended  to  a  parish  added 
to  another  parish  to  form  a  union. — The  provisions  contained 
m  the  twentieth  section  of  the  Poor  Law  Amendment  Act, 
1867,  relating  to  the  period  of  service  of  officers  and  the 
allowance  of  compensations  to  persons  deprived  of  their  offices, 
ahall  extend  to  the  oase  of  a  pariah  which  shall  be  united  to 
some  one  or  more  parishes  to  form  a  union,  and  to  the  officers  of 
such  parish. 

11.  Provision  for  the  valuations  of  property  on  dissolution, 
separation,  or  cmajgamatim  of  unions  and  districts. — When  any 
district  or  union  baa  been  or  shall  be  dissolved,  or  any  pariah 
has  been  or  shall  be  added  to  or  separated  from  a  union,  or  any 
anions  or  parishes  added  to  or  separated  from  a  district  or  part 
af  it,  or  any  pariah  has  been  or  shall  be  added  to  another  parish 
to  form  a  union,  and  a  valuation  shall  become  requisite  for  the 
adjustment  of  the  rights  and  liabilities  of  the  districts,  union*, 
or  parishes  affected  thereby,  such  valuation  ahall  be  procured  by 
tiie  managers,  guardians,  or  o  vat  seem  of  the  districts,  unions,  or 
parishes  respectively,  in  snch  manner  as  the  parties  interested 
■hall  mutually  agree  upon,  or  by  the  Poor  Law  Board  in  ease  of 
their  not  agreeing  within  snob  time  as  the  board  shall  fix, 
which  board  shall  direct  the  expenses  incurred  in  procuring  the 
name  to  be  charged  to  the  districts,  unions,  parishes,  or  parts 
thereof  respectively,  according  as  they  shall  be  interested 
therein,  in  suoh  proportions  as  to  the  said  board  ahall  seem  to  be 
equitable ;  and  every  person  in  whose  favour  snob  direction  ahall 
have  been  given  shall  be  entitled  te  recover  the  amount  from  the 
persons  directed  to  pay  the  same,  by  notion  in  like  manner  as 
any  debt  recoverable  at  law. 


Cap.  2. 


0ap.2. 


Cap.  4. 


Cap.  6. 


12.  Vesting  of  property  of  dissolved 
onagers  or  guardians  until  sold,  frc  und 


managers 

C  69.  " 


nions,  fain  last  acting 
'secLZqf6fBWil(, 
.—Upon,  the  dissolution  of  any  district  or  union,  or  the 
addition  of  any  parish  in  which  the  relief  to  the  poor  shall  hare 
been  or  shall  be  administered  by  a  board  of  guardians  to  a 
union  or  to  another  parish,  the  real  and  personal  estate  reefed  in 
the  managers  or  guardians  of  such  district,  union,  or  parish 
respectively  ahall  be  transferred  to  and  vested  in  the  persons 
who  were  acting  as  managers  or  guardians  respectively  st  the 
time  of  such  dissolution  or  addition,  to  be  held  by  them  as  )oint 
tenants,  according  to  the  nature  of  such  property,  in  treat  for 
the  parishes  comprised  in  such  district  or  onion,  or  Tor  the  parish, 
as  the  case  may  be,  until  the  same  shall  be  sold,  let,  or  otherwise 
disposed  of  under  the  authority  of  the  third  section  of  the 
nion  and  Parish  Property  Act,  1835."  and  any  act  extending 
the  same :  Provided,  that  nothing  herein  contained  shall  applj 
to  any  parish  provided  for  by  the  fifth  section  of  the  Metropo- 
litan Poor  Amendment  Act,  1869,  or  by  a  local  act 

13.  Construction  of  act. — The  words  used  in  this  act  shall  bt 
construed  in  like  manner  as  in  the  Poor  Law  Amendment  Act, 
1834,  and  in  the  subsequent  acts  amending  and  extending  the  suae. 

14.  Short  title  —  This  act  may  be  cited  and  described  for  all 

£urposes  as  "The  Dissolved  Boards  of  Management  and 
uardlansAct,  1870." 


88  Viot.  oar.  8. 

An  Act  to  make  letter  provision  for  making  lams  and  reguMm 
fir  certain  parts  of  India,  and  for  certain  other  purposes  refaiisj 
thereto.— £23fA  March,  1870.J 


.  mCQME  TAX  ASSESSMENT  ACT.  , 

•  •  88V«jE.eur.4.  

'An  Act  to  make  provision  for  the  assessment  of  Income  Tax,  cao'ta 
amend  the  law  relating  to  Inland  Revenue. — £25tA  March,  167a] 

Whereas  in  order  to  ensure  the  collection  in  due  time  of  any 
duties  of  income,  tax  wtrieb  may  be  gswnasi  let  the  year  ens. 
meaefaag  the  sixth  day  of  April  one  thousand  .eight  handrel  sad 
seventy,  k  is  expedient!  bhat  the  previsions  of  the  Insane  Tsx 
Acta  relating  to  assessment  should  be  applied  4©  each  dates 
before  the  same  are  granted : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  aai 
with  Ohe  advice  and  consent  est  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Sect  1.  Application  of  existing  Income  Tax  Acts  to  duties  to  ht 
granted. — AU  snch  provisions  contained  in  any  act  of  Parliassest 
relating  to  the  duties  of  income  tax  as  are  in  force  at  the  date  of 
the  passing  of  this  act  ahall  have  full  force  and  effect  with  rat 
spec*  to  any  duties  of  income  tax  which  may  be  granted  far  the 
year  commencing  the  sixth  day  of  April  one  thousand  eight 
hundred  and  seventy,  in  the  same  manner  aa  if  suoh  duties  hsi 
been  actually  granted,  and  the  said  provisions  had  been  applied 
thereto;  provided  that  nothing  in  this  act  ahall  be  deemed  te 
continue  or  put  in  force  sections  six  and  seven  of  the  act  of  the 
session  of  the  thirty-second  end  thirty-third  years  of  the  rein 
of  Her  present  Majesty,  chapter  fourteen,  or  to  continue  at 
rates  of  income  tax  grafted  by  that  act 

2.  As  to  returns,  frc  under  82  A-  88  Vict,  c  67.— The  retain 
and  statements  made  under  the  Valuation  (Metropolis)  Act, 
1869,  shall  be  deemed  to  be,  and  ahall  be  taken  as  returns  sad 
statements  for  the  assessment  of  the  duties  under  schedules  A 
and  B.  of  the  Income  Tax  Act 

8.  Commissioners  fir  general  purposes  to  execute  acts  rehtim  * 
house  dudes.— The  conrnrissrioners  for  the  general  purposes  of 
the  Income  Tax  Acta  shall  be  commissioners  for  executing  the 
acta  relating  to  the  inhabited  house  duties,  and  all  appeals 
against  the  said  duties  shall  be  determined  in  like  manner  u 
appeals  under  schedule  A.  of  the  Income  Tax  Acta. 

4.  Short  title.— This,  act  may  be  cited  aa  "  The  Income  Tax 
Assessment  Act,  1870." 


88  Vict.  cat.  5. 

An  Act  to  apply  certain  sums  out  of  the  Consolidated  Fund  to  (fa 
service  of  the  years  ending  on  the  thirty-first  day  of  Jftetiwi 
thousand  eight  hundred  and  sixty-nine,  one  thousand  etjgmthmnhd 
and  seventy,  and  one  thousand  eight  hundred  and  seventy  dm,  em 
preceding  years.— [25th  March,  1870.] 


JUDGES  JUBI8DIOTION  ACT. 
83  Vict.  car.  6. 

An  Act  to  extend  the  Jurisdiction  of  the  Judge*  of  dm  9spoisr 
Courts  of  Common  Law  at  Westmtnsttr.—fl&tk  Monk,  IWfc] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
jurisdiction  of  the  judges  of  the  Superior  Courts  at  Coaunonla* 
at  Westminster :  jx. 

Be  it  therefore  enacted  by  the  Queen's  moat  exosPmj 
Majesty,  by  and  with  the  advice  and  consent  of  the 
spiritual .  and  temporal,  and  Com  mono,  in  ttua  present  Far- 
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ftnil' 'by  the  authority  of  tho  same,  as 


tpioni  ,  ass 
flows  : 

Sect.  J.'  Short  title,  of  act.—  This  act  nay  be  cited  for  all 
trpoaes  as  "The. Judges  Jurisdiction  Act,  1870." 
2.  Chief  judge,  tft.  may  rcoitcif  assistance. — In  case  any  one 
t  Her  Majesty's  Superior  Courts  of  Common  Law  at  Wcst- 
ilnstor  shal^  require  assistance  in  tho  despatch  of  business 
ending  fn  such  court,  and  shall  by  tho  chief  judge  of  such  court 
»he  request  In  writing  to  the  chief  judge  of  any  other  of  tile 
•id  courts  lor  the  assisUuco  of  a  puisne  judge  of  such  last- 
nentioned  court  in  the  execution  of  the  dutie9  of  tho  first- 
nentionod  court,  either  by  sitting  in  court  or  in  any  manner 
in<i  for  any  purpose  whatsoever,  and  flack  request  amy  be  either 
general  or  special,  and  for  such  time  as  may  be  therein  specified ; 
aid  the  chief  judge  to  whom  such  request  is  made  shall  there- 
lpon  refer  such  request  to  the  judges  of  the  court  of  which  he  is 
ihief  judge,  and  the  judges  of  such  court  may  (if  the  basin  ess 
pending  in  his  court  do  not  peremptorily  require  the  attendance 
of  all  the  puisne  judges)  appoint  one  of  such  puisne  judges  to 
assist  the  first-mentioned  court,  and  the  puisne  judge  so  Ap- 
pointed shall  in  all  matters  of  which  he  may  take  cognisance 
nave  the  same  jurisdiction  in  all  respects  as  if  he  were  a  puisne 
judge  of  the  court  to  which  the  chief  judge  belongs  who  requests 
his  assistance. 

8.  Evidence  of  request  by  chief  judge  not  required. —Ho  evidence 
shall  be  required  of  such  request  by  such  chief  judge  in  order  to 
found  the  jurisdiction  of  such  puisne-judge. 

4.  Two  divisions  of  any  court  may  be  sitting  at  one  time  in, 
■tone—Any  of  the  Superior  Courts  of  Common  Law  at  West- 
minster may  sit  in  two  divisions  at  one  time  in.  banc  ;  and  each 
of  such  divisions  shall  exercise  the  same  power  and  authority  as 
might  be  exercised  by  the  whole  oourt  so  sitting  in  banc ;  and 
-where  neoessary  any  puisne  jndge  of  either  of  the  other  Superior 
Courts  man  o*  speh  request  as  above  mentioned  oi  a  chief 
judge,  assist  In  holding  such  sitting  "la  the  same  manner  and 
with  the  same  authority  rati  if  he  w«m  a  jndge  ot  the  oourt 
sitting  in  banc. 

i>_  5  Any  number  of  sittings  may  be  held  at  Mb  Prius  at  one 
tisme. — Any  number  of  judges  may  at  one  and  the  same  time  hold 
»  sitting  or -sittings  at  Nisi  Prins  either  in  London  m  West- 
mixrsteiv  me  may  be  (isamed  expedient  by  tee  oourt. 

6.  Defkmticn  of  chief  Jndge.— The  expression  "chief  judge" 
far  thai  purposee  of  this  act  shall  mean  the  Chief  Justice  of  the 
Oourt  of  Queen's  Beach,  the  Chief  Justice  of  the  Court  of 
Common  Pleas,  and  the  Chief  Baron  of  the  Exchequer,  and  whew 
the  office  of  nay  such  ohiaf  judge  ia  f  on  the  time  being  vacant,  the 
-puiane  judge  of  tho  court  in  which  such  office  may  be  vacant. 


33  Vicr.  cap.  7. 

Am  Act  for  punishing  Mutism  and  Desertion,  and  for  the  better 
payment  of  the  Army  and  their  Quarters.— {4th  April,  1870.] 


83  Vkjt.  gap.  8. 

An  Act  for  the  regulation  of  Her  Majesty's  Royal  Marine  Forces 
wJule  on  shore.— {ith  Apnl,  1870.] 


38  Vict.  cap.  9. 

An  Act  to  amend  "  The  Peace  Preservation  (Ireland)  Act,  1856," 
and  for  other  purposes  relating  to  the  Preservation  of  Peace  in 
Ireland,— [Itk  April,  1870.] 


COINAGE  ACT. 
83  Vict.  cat.  10. 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  Coinage 

and  Her  Majesty's  M int.— [4</i  April,  1870.] 

Whereas  it  is  expedient  to  consolidate  and  amend  tho  law  re- 
lating to  the  Coinage  and  Her  Majesty's  Mint : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Sect  1.  Short  title,— This  act  may  be  cited  a*  "The  Coinage 
Act,  1870." 

2.  Definitions  of  terms.— Ia  this  att— 

The  term  "  Treasury  "  means  the  Lord  High  Treasurer  for  the 

time  being,  or  the  Commissioners  of  Her  Majesty's  Treasury 

for  the  time  being,  or  any  two  of  them ; 
The  term  "  the  Mint "  means,  eaeapt  as  expressly  provided, 

Her  Majesty's  Royal  Mint  in  England  ; 
The  term  •*  British  possession  "  means  say  colony,  plantation, 

island,  territory,  or  settlement  within  Her  Majesty's  dominions 

and  not  within  the  United  Kingdom ;  and 
The  term  "person "  includes  a  body  corporate. 
S.  Standard  of  coins. — AH  kinds  made  at  the  Mint  of  the  de- 
nominations mentioned  in  the  first  schedule  to  this  set  shall  be 


Osp.fc 


Cay.  IB. 


Cap,  10. 


df  the  weight  and  fineness  specified  in  that  schedule,  and  the 
standard  trial  plates  shall  be  made  accordingly. 
'  If  any  coin  of  gold,  silver,  or  bronze,  but  of  any  other  de- 
Sommauons  than  that  of  the  coins  mentioned  in  the  first 
schedule  to  this  act,  is  hereafter  coined  at  the  Mint,  such  coin 
{hall  be  of  a  weight  and  fineness  bearing  the  same  proportion  to 
<he  weight  and  fineness  specified  in  that  schedule  as  the  de- 
iomiaation  of  such  coin  bean  to  the  denominations  mentioned  ia 
that  schedule. 

Provided  that  in  the  making  of  coins  a  remedy  (oc  variation 
from  the  standard  weight  and  fineness  specified  in  the  said  first 
schedule)  shall  be  allowed  of  an  amount  not  exceeding  the 
Amount  specified  in  that  schedule. 

4.  Legal  tender. — A  tender  of  payment  of  money,  if  made  in 
tains  which  have  been  issued  by  the  Mint  in  accordance  with 
the  provisions  of  this  act,  and  have  not  been  called  in  by 
any  proclamation  mads  in  pursuance  of  this  act,  and  have  not 
become  diminished  in  weight,  by  wear  or  otherwise,  so  as  to  be 
Of  less  weight  than  the  current  weight,  that  is  to  say,  than  the 
weight  (if  say)  specified  as  the  least  current  weight  in  the  first 
sohednle  to  this  sot,  or  less  than  such  weight  as  may  be  declared 
by  any  proclamation  made  in  pursuance  of  this  act,  shall  be  a 
lend  tender,—- 

In  the  ssss  of  gold  coins  for  s  payment  of  any  amount ; 

In  the  case  of  silver  coins  lor  a  payment  of  an  amount  not 
ezoeeding  forty  shillings,  but  for  no  greater  amount : 

In  the  case  of  bronze  coins  for  s  payment  of  an  amount  not 
exceeding  dne  shilling,  but  for  no  greater  amount. 

Nothing  in  this  sot  shall  prevent  any  paper  currency  which  under 
any  act  or  otherwise  1b  s  legal  tender  from  being  a  legal  tender. 

6.  Prohibition  of  other  coins  and  tokens. — No  piece  of  gold, 
silver,  copper,  or  brosse,  or  of  any  metal  or  mixed  metal,  of  any 
value  whatever,  shall  be  made  or  issued,  except  by  the  Mint,  as 
s  coin  or  s  token  for  money,  or  as  purporting  that  the  holder 
thereof  is  entitled  to  demand  any  value  denoted  thereon.  Every 
person  who  acts  In  contravention  of  this  section  shall  be  liable  sea 
summary  conviction  to  s  penalty  not  exceeding  twenty  pounds. 

6.  Contracts,  (/v.  to  be  made  in  currency.— Every  contract,  sale, 
payment,  bill,  note,  instrument,  and  security  for  money,  and 
every  transaction,  dealing,  matter,  and  thing  whatever  relating 
to  money,  or  involving  the  payment  of  or  the  liability  to  pay  any 
money  which  is  made,  executed,  or  entered  into,  done  or  had, 
shall  be  made,  executed,  entered  into,  done  and  had  according  to 
the  coins  which  are  current  and  legal  tender  in  pursuance  of  this 
act,  and  not  otherwise,  unless  the  same  be  mads,  executed,, 
entered  into,  done  or  had  according  to  the  currency  of  some 
British  possession  or  some  foreign  state. 

7.  Defacing  light  gold  coin. — Where  any  gold  coin  of  the  realm 
is  below  the  current  weight  as  provided  by  this  act,  or  where  any 
coin  is  called  in  by  any  proclamation,  every  person  shall,  by  him- 
self or  others,  cut,  break,  or  deface  any  such  coin  tendered  to  him 
in  payment,  and  the  person  tendering  the  same  shall  bear  the 
loss. 

If  any  coin  cut,  broken,  or  defaced  in  pursuance  of  this  section 
is  not  below  the  current  weight,  or  has  not  been  called  in  by  any 
proclamation,  the  person  cutting,  breaking,  or  defacing  the  same 
shall  receive  the  same  in  payment  according  to  its  denomination. 
Any  dispute  which  may  arise  under  this  section  may  be  deter- 
mined by  a  summary  proceeding. 

8.  Coining  of  bullion  taken  to  the  Mint — Where  any  person 
brings  to  the  Mint  any  gold  bullion,  such  bullion  shall  be  assayed 
and  coined,  and  delivered  oat  to  such  person;  without  any  charge 
for  such  assay  or  coining,  or  for  waste  in  coinage : 

Provided  that— 

(1.)  If  the  fineness  of  the  whole  of.  the  bullion  so  brought  to 
the  Mint  is  such  that  it  cannot  be  brought  to  the 
standard  fineness  under  this  set  of  the  coin  to  be  coined 
thereout,  without  refining  some  portion  of  it,  the  master 
of  the  Mint  may  refuse  to  receive,  assay,  or  coin  such 
bullion: 

(2.)  Where  the  bullion  so  brought  to  the  Mint  is  finer  than  the 
standard  fineness  under  this  sot  of  the  coin  to  be  coined 
thereout,  there  shall  be  delivered  to  tho  person  bringing 
the  same  such  additional  amount  of  coin  as  is  propor- 
tionate to  such  superior  fineness. 
No  undue  preference  shall  be  shown  to  any  person  under  this 
section,  and  every  person  shall  have  priority  according  to  the 
time  at  which  he  brought  such  bullion  to  the  Mint. 

9.  Purchase  of  bullion. — The  Treasury  may  from  time  to  time 
issue  to  the  master  of  the  Mint,  out  of  the  growing  produce  of 
the  Consolidated  Fund,  such  sums  as  may  be  necessary  to  enable 
him  to  purchase  bullion  in  order  to  provide  supplies  of  coin  for 
the  public  service. 

10.  Payment  of  profits,  £-c.  to  Exchequer. — All  sums  received 
by  the  master  of  the  Mint,  or  any  deputy  master  or  officer  of  the 
Mint,  in  payment  for  coin  produced  from  bullion  purchased  by 
him,  and  all  fees  and  payments  received  by  the  master  or  any 
deputy  master  or  officer  of  the  Mint  as  such,  shall  (save  as 
otherwise  provided  in  the  osse  of  any  branch  mint  in  a  British 
possession  by  a  proclamation  respecting  such  branch  mint)  be 
paid  into  the  receipt  of  the  Exchequer,  and  carried  to  the  Conso- 
lidated Fund. 

11.  Regulations  by  proclamation.— It  shall  be  lawful  for  Her 
Majesty,  with  the  advice  of  Her  Privy  Council,  from  time  to 
time  by  proclamation  to  do  all  or  any  of  the  following  things; 
namely, 

(1.)  To  determine  the  dimension  of  and  design  for  say  coin: 
(2.)  To  determine  the  denominations  of  coins  to  be  coined  at 
the  Mint : 
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(3.)  To  diminish  the  amount  of  remedy  allowed  by  the  first 
schedule  to  this  act  in  tho  case  of  any  coin : 

(4.)  To  determine  the  weight  (not  being  less  than  the  weight 
(if  any)  specified  in  the  first  schedule  to  this  act)  below 
which  a  coin,  whether  diminished  in  weight  by  wear  of 
otherwise,  is  not  to  be  a  current  or  a  legal  tender : 

(5.)  To  call  in  coins  of  any  date  or  denomination  or  any  coins 
coined  before  the  date  in  the  proclamation  mentioned  i 

(6.)  To  direct  that  any  coins,  other  than  gold,  silver,  or 
bronze,  shall  be  entrant  and  be  a  legal  tender  for  the 
payment  of  any  amount  not  exceeding  the  amount  speci- 
fied in  the  proclamation;  and  not  exceeding  five  shillings  s 

(7.)  To  direct  that  coins  coined  in  any  foreign  country  shag 
be  current,  and  be  a  legal  tender,  at  such  rates,  np  to 
'  such  amounts,  and  in  such  portion  of  Her  Majesty's 
dominions  as  may  be  specified  in  the  proclamation ;  duo 
regard  being  had  in  fixing  those  rates  to  the  weight 
and  fineness  of  sueh  coins,  as  compared  with  the 
current  coins  of  this  realm : 

(8.)  To  direst  the  establishment  of  any  branch  of  the  Mint  in 
any  British  possession,  and  impose  a  charge  for  the 
coinage  of  gold  thereat;  determine  the  application  of 
such  charge ;  and  determine  the  extent  to  which  snch 
branch  is  to  be  deemed  part  of  the  Mint,  and  to  which 
coins  issued  therefrom  are  to  be  current  and  be  a  legal 
tender,  and  to  be  deemed  to  be  issued  from  the  Mint : 

(9.)  To  direct  that  the  whole  or  any  part  of  this  act  shall 
apply  to  and  be  in  force  in  any  British  possession,  with 
or  without  any  modifications  contained  in  the  procla- 
mation : 

(10.)  To  regulate  any  matters  relative  to  the  coinage  and  the 
Mint  within  the  present  prerogative  of  the  Grown  which 
are  not  provided  for  by  this  act : 
(11.)  To  revoke  or  alter  any  proclamation  previously  made. 

Every  such  proclamation  shall  come  into  operation  on  the  date 
therein  in  that  behalf  mentioned,  and  shall  have  efieot  as  if  it 
were  enacted  in  this  act. 

12.  Trial  of  the  pyx. — For  the  purpose  of  ascertaining  that 
coins  issued  from  the  Mint  have  been  coined  in  accordance 
with  this  act,  a  trial  of  the  pyx  shall  be  held  at  least  once  in 
every  year  in  which  coins  have  been  issued  from  the  Mint. 

It  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  her 
Privy  Council,  from  time  to  time,  by  order,  to  make  regulations 
respecting  the  trial  of  the  pyx  and  all  matters  incidental  thereto, 
and  in  particular  respecting  the  following  matters  ;  viz., 

(1.)  The  time  and  place  of  the  trial : 

(2.)  The  setting  apart  out  of  the  coins  issued  by  the  Mint 
certain  coins  for  the  trial : 

(8.)  The  summoning  of  a  jury  of  not  less  than  six  out  of 
competent  freemen  of  the  mystery  of  goldsmiths  of  the 
city  of  London  or  other  competent  persons : 

(4.)  The  attendance  at  the  trial  of  the  jury  so  summoned,  and 
of  the  proper  officers  of  the  Treasury,  the  Board  of 
Trade,  and  the  Mint,  and  the  production  of  the  coins  so 
set  apart,  and  of  the  standard  trial  plates  and  standard 
weights : 

(5.)  The  proceedings  at  and  conduct  of  the  trial,  including 
the  nomination  of  some  person  to  preside  thereat,  and 
the  swearing  of  the  jury,  and  the  mode  of  examining  the 
coins : 

(6.)  The  recording  and  the  publication  of  the  verdict,  and  the 
custody  of  the  record  thereof,  and  the  proceedings  (if 
any)  to  be  taken  in  consequence  of  such  verdict 
Every  such  order  shall  come  into  operation  on  the  date  therein 
in  that  behalf  mentioned,  and  shall  have  effect  as  if  it  were 
enacted  in  this  act,  but  may  be  revoked  or  altered  by  any  sub- 
sequent order  under  this  section. 

13.  Regulation!  by  Treasury. — The  Treasury  may  from  time 
to  time  do  all  or  any  of  the  following  things  : 

(1.)  Fix  the  number  and  duties  of  the  officers  of  and  persons 
employed  in  the  Mint : 

(2.)  Make  regulations  and  givo  directions  (subject  to  the  pro- 
visions of  this  act  and  any  proclamation  made  there- 
under; respecting  the  general  management  of  the  Mint, 
and  revoko  and  alter  such  regulations  and  directions. 


Master  and  Officers  of  Mint. 

14.  Master  of  Mint.— The  Chancellor  of  the  Exchequer  for 
the  time  being  shall  be  the  master,  worker,  and  warden  of  Her 
Majesty's  Royal  Mint  in  England,  and  governor  of  the  Mint  in 
Scotland. 

Provided  that  nothing  in  this  section  shall  render  the  Chan- 
cellor of  the  Exchequer  incapable  of  being  elected  to  or  of  sitting 
or  voting  in  the  House  of  Commons,  or  vacate  the  scat  of  the 
person  who  at  the  passing  of  this  act  holds  the  office  of  Chan- 
cellor of  the  Exchequer. 

All  duties,  powers,  and  authorities  imposed  on  or  vested  in  or 
to  be  transacted  before  the  master  of  the  Mint  may  be  performed 
and  exercised  by  or  transacted  before  him  or  his  sufficient 
deputy. 

16.  Deputy  masters  and  officers. — The  Treasury  may  from  time 
to  time  appoint  deputy  masters  and  other  officers  snd  persons 
for  the  purpose  of  carrying  on  the  business  of  the  Mint  in  the 
United  Kingdom  or  elsewhere,  and  assign  thorn  their  duties,  and 
award  them  their  salaries. 

The  master  of  the  Mint  may  from  time  to  time  promote,  sus- 
pend, and  remove  any  such  deputy  masters,  ofneors,  and  persons. 


Cap.  10. 


Cap,  1&  j 


Standard  Trial  Plates  -and  Wrights. 

16".  CVsrWv,  $r.  of  stqttdard'trikl  om/rt.— The  standard  trial 
plates  of  gold  and  silver  used  for  deternrming  the  justness  of 
the  gold  and  silver  Coins  oi  the  realm  Issued  from  the  Mint, 
whlfh  now  exist  or  may  hereafter  be  made,  and  all  books,  docn- 
merite,  and  things  used  in  connection  therewith  or  in  relation 
thereto,  shall  be  in  the  custody  of  the  Board  of  Trade,  and  shall 
be  kept  In  such  places'  and  in  such  manner'  as  'the  Beard  of. 
Trade  may  from  time  to  time  direct ;  and  the  performance  of  all 
duties  in  relation  to  such  trial  plates  shall  be  part  of  tits  busi- 
ness of  tbo  standard  weights  and  measures  department  of  the 
Board  of  Trade. 

The  Board  of  Trade  shall  from  time  to  time,  when  necessary, 
cause  new  standard  trial  pistes  to  be  made  and  duly  verified,  of 
such  standard  fineness  as  may  be  in  conformity  with  the  pro- 
visions of  this  act. 

17.  Standard  weights  fl#  cowj-^-Tbe  standard  weights  for 
weighing  and  testing  the  ooiu  of  tiw  realm  shall  be  placed  in 
the  custody  of  the  Board  of  Trade,  and  be  kept  inauch places 
and  in  such  manner  as  the  Board  of  Trade  may  from  time  to 
time  direct;  and  the  performance  of  all  duties  in  relation  to  each 
standard  weights  shall  be  part  of  the  business  of  the  standard 
weights  and  measures  department  Of  the  Board  of  Trad*. 

The  Board  of  Trade  shall  from  time  to  time  cause  weights  of 
each  coin  of  the  realm  for  the  time  being,  and  of  multiples  of 
such  of  those  weights  as  may  be  required,  to  be  made  and  duly 
verified ;  and  those  weights,  when  approved  by  Her  Mejeity  in 
Council,  shall  be  the  standard  weights  for  deterainlng  the 
justness  of  the  weight  of  and  for  weighing  such  coin. 

The  Master  of  the  Mint  shall  from  time  to  time  cause  copies 
to  be  made  of  such  standard  weights,  and  once  at  least  in  ever; 
year  the  Board  of  Trade  and  tho  Master  of  the  Mint  shall  caase 
such  copies  to  be  compared  and  duly  verified  with  the  standard 
weights  in  the  custody  of  the  Board  of  Trade. 

All  weights  which  are  not  lees  in  weight  than  the  might 
prescribed  by  the  first  schedule  to  this  act  for  the  lightest  ono, 
and  are  used  for  weighing  coin,  shall  be  compared  with  the  said 
standard  weights,  and  if  found  to  be  just  shall,  on  payment  of 
such  fee,  not  exceeding  five  shillings,  as  the  Board  of  Trade 
from  time  to  time  prescribe,  be  marked  by  some  officer  of  the 
standard  weights  and  measures  department  of  the  Board  of 
Trade  with  a  mark  approved  of  by  the  Board  of  Trade,  ud 
notified  in  the  Lowhn  Gazette;  and  a  weight  which  is  required 
by  this  section  to  be  so  compared,  and  is  not  so  marked,  shall 
not  be  deemed  a  just  weight  for  determining  the  weight  of  gold 
and  silver  coin  of  the  realm. 

If  any  person  forges  or  counterfeits  such  mark,  or  any  weight 
so  marked,  or  wilfully  increases  or  diminishes  any  weight  to 
marked,  or  knowingly  utters,  sells,  or  nses  any  weight  with  roeh 
counterfeit  mark,  or  any  weight  so  increased  or  diminished,  or 
knowingly  uses  any  weight  declared  by  this  section  not  to  be  i 
just  weight,  such  person  shall  be  liable  to  a  penalty  not  exceed- 
ing fifty  pounds. 

All  fees  paid  under  this  section  shall  be  paid  into  the  Ex- 
chequer, and  carried  to  the  Consolidated  Fund. 

Legal  Proceedings. 

18.  Summary  procedure. — Any  summary  proceeding  under  this 
act  may  be  taken,  and  any  penalty  under  this  act  may  be  recortred,- 

In  England,  before  two  justices  of  the  peace  in  manse: 
directed  by  the  act  of  the  session  of  the  eleventh  and  twelfth 
years  of  the  reign  of  Her  present  Majesty,  chapter  forty-three, 
intituled  "  An  Act  to  facilitate  the  Performance  of  the  Danes  of 
Justices  of  the  Peace  out  of  Sessions  within  England  and  Walei 
with  respect  to  summary  Convictions  and  Orders,"  and  any  act 
amending  the  same. 

In  Scotland,  in  manner  directed  by  The  Summary  Procedan 
Act,  18G4. 

In  Ireland,  so  far  as  respects  Dublin,  in  manner  directed  by 
the  acts  regulating  the  powers  of  just  iocs  of  the  peace  or  the 
police  of  Dublin  metropolis,  and  elsewhere  in  manner  directed 
by  the  Petty  Sessions  (Ireland)  Act,  1861,  and  any  aet  assssd- 
ing  the  same. 

In  any  British  possession,  in  the  courts,  and  before  rach 
justices  or  magistrates,  and  in  the  manner  in  which  the  Ba 
proceedings  and  penalties  may  bo  takon  and  recovered  by  the 
law  of  such  possession,  or  as  near  thereto  as  circumstance 
admit,  or  in  such  other  courts,  or  beforo  such  other  justices  or 
magistrates,  or  in  such  other  manner  aa  any  act  or  ordinance 
having  the  force  of  law  in  such  possession  nay  from  tins  to 
time  provide. 

t  Miscslknims. 

19.  Extent  of  act.— This  act,  nave  as  expressly  provided  by 
this  act,  or  by  any  proclamation  made  thereunder,  shall  not 
extend  to  any  British  possession. 

20.  Repeal  of  acts  and  parts  of  acts  in  second  tchsdukr~Tb» 
acts  mentioned  in  the  first  part  of  the  second  schedule  to  this 
act  are  hereby  repealed  to  the  extent  in  the  third  eoramn  of «™ 
schedule  mentioned,  and  those  mentioned  in  the  second  part  of 
the  same  schedule  are  hereby  repealed  entirely. 

Provided  that,— 

(1.)  This  repeal  shall  not  affect  anything  already  dose  or 
suffered,  or  any  right  already  acquired  or  accrued : 

(2.)  All  weight*  for  weighing  coin  which  have  before  tne 
passing  of  thia  act  been  marked  at  the  Mint  or  by  soy 
proper  officer  shall  be  deemed  to  have  been  nuiiw 
under  this  act: 
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(8.)  Every  branch  of  the  Mint  which  at  the  passing  of  thia  act 
issues' coins ;  in  any  British  poaaearioa  shall,  until  the 
,  date  fixed  _  by.  any  prooiamatjon  made  in,  pursuance  of 
thia  act  wijlhir«8p»pt.  to  snch  branch  jnitit,  continue  is 
all  respects  to  have,  the  same  power  of  issuing  coins  and 
.  .  be-iq.lhe.aame  position,  as  if  this  act  had  not  passed,  and 
coins  so  .i&sued  shall  be  deemed  for  tho  purpose  of.  this 
.       act , to  have  been  Issued  from  the  Mint : 
{4.)  The  said  acta  (unless  relating  to  a  branch  mint  and  unices 
in  the  said  schedule  expressly  otherwise  mentioned)  are 
•  not  repealed  ao  far  as.  they  apply  to  any  British  posses. 
■  aion  to  which  tbjs  act  docs  not  extend  until  a  proclama- 
tion directing  that  this  act  or  any  part  thereof,  with  or 
,  without  any  modification  contained  in  the  proclamation, 
shall  be  in.  force  ia  such  British  possession  comes  into 
operation.  , 

.SCHEDULES.  , 
First  SctitDtTLE. 
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The  weight  and  fineness  of  the  coins  apecified  in  tbia  schedule  are 
■  oeordfng  to  what  is  provided  by  the  act  fifty-six  George  the 
Third,  chapter  sixty-eight,  that  the  gold  coin  of  the  United  King- 
do—  of  Oreat  Britain  and  Iceland  should  hold  euoU  weight  and 
fineness  aa  were  prescribed  in  the  then  existing  Mint  indenture 
.(that  is  to  say),  that  there  should  be  nine  hundred  and  thirty-four 
sovereigns  and  one  ten  shilling  piece  contained  in  twenty  pounds 
weight  troy  of  standard  gold,  of  the  fineness  at  tho  trial  of  the 
same  of  twenty-two  carats  fine  gold  and  two  carats  of  alloy  in  the 
pound  weight  troy ;  and  further,  as  regards  silver  coin,  that  there 
should  be  sixty-six  shillings  in  every  pound  troy  of  standard  silver 
of  the  fineness  of  eleven  ounces  two  penny  weights  of  floe  ail  ver 
sad  eighteen  penny  weights  of  alloy  is  every  pound  weight  troy. 


Second  Schedule. 

jtr8t  taxt. 
Acts  partly  rrpeakd. 

Tear  and  Chaster. 

Title. 

Extant  Of  Repeal. 

2  Hen.  e\  0.17- 
29  &  30  Vict  c.  82 

For  regulating  and  ascer- 
taining the  fineness  of 
ailver  work. 

An  Act  to  amend  the  Acts 
relating  to  the  standard 
weights  and  measures, 
and  to  the  standard  trial 
pieces  of  the  coin  of  the 
realm. 

So  much  aa  relates 
to  the  master  of 
the  Mint. 

Section  thirteen. 

•  c.  14  in  Buff  head. 


,<?ap. .10. 


Cap.  10. 


beooKd  ranr. , 
Acts  wholly  repealed. 


Tear  and  Chapter. 


18  *  19  Che.  2.  «.  6.* 
$l>  Aane,  c.  o7.f  ... 

$U Geo.  8,©,  57. 


14  Geo.  8,  c  70 


14  Geo.  3,  e.  92 

15  Geo.  3,  c.  30 


39  Geo.  3,  c.  94 
52  Geo.  3,  c.  138 


52  Geo.  3,  c  157 


54  Geo.  8,  c.  4 


50  Geo.  8,  c.  68 
57  Geo.  3,  c.  46 
57  Geo,  3,  c.  67 
57  Geo.  8,  c  113  ... 

6  Geo.  4,  c  79  

6  Geo.  4,  c.  98  

1*2  Will.  4,  c.10... 

7  Will.  4  4  1  Yiot 
c.  9 

12  &  13  Vict,  c  41 ... 
22  &  28  Vict  e.  80... 


Hue.' 


An  Act  for  encouraging  of  coinage. 
Aa  Act  for  ascertaining  the  rates  of  foreign 
coins  in  -  Her  Majesty's  plantations  in 

America..^ 

An  Act  to  explain  and  amend  an  Act  made 
in  the  fourth  year  of  His  present  Majesty, 
intituled  "  An  Act  to  prevent  paper  bills 
of  credit  hereafter  to  be  issued  in  any  of 
His  Majesty's  colonies  or  plantations  in 
America  from  being  declared  to  be  a  legal 
tender  in  payments  of  money,  and  to  pre- 

■  vent  the  legal  tender  of  such  bills  as  are 
now  subsisting  from  being'  prolonged 
beyond  the  periods  limited  for  calling 
in  and  ainking  the  same." 

An  Act  for  applying- a  certain  sum  of 
money  for  calling  in  and  recoining  the 
deficient  gold  coin  of  this  realm  ;  and  for 
regulating  the  manner  of  receiving  the 
same  at  the  Bank  of  England,  and  of 
taking  there  an  account  of  the  deficiency 
of  the  said  coin  and  making  satisfaction 
for  the  same;  and  for  authorizing  all 
persons  to  out  and  deface  all  gold  coin 
that  shall  not  be  allowed  to  be  current  by 
Hiw  Majesty's  proclamation. 

An  Act  for  regulating  and  ascertaining  the 
weights  to  he  made  use  of  in  weighing 
the  gold  and  silver  coin  of  this  kingdom. 

An  Act  for  allowing  the  officer  appointed 
to  mark  or  stamp  the  weights  to  be  made 
use  of  in  weighing  the  gold  and  silver 
coin  of  this  kingdom,  in  pursuance  of  an 
Aot  made  in  tho  last  session  of  Parliament, 
to  take  certain  fees  in  the  execution  of 
his  office. 

An  Act  to  ascertain  the  salary  of  tho  master 
and  worker  of  ilia  Majesty's  Mint 

An  Act  for  the  further  prevention  of  the 
counterfeiting  of  silver  tokens  issued  by 
the  Governor  and  Company  of  tho  Bank 
of  England  called  dollars,  and  of  silver 
pieces  issued  and  circulated  by  the  said 
Governor  and  Company  called  tokens, 
and  for  the  further  prevention  of  frauds 
practised  by  the  imitation  of  the  notes  or 
bills  of  the  said  Governor  and  Company. 

An  Act  to  prevent  the  issuing  and  circu- 
lating of  pieces  of  gold  and  silver  or  other 
metal,  usually  called  tokens,  except  such 
as  are  issued  by  tho  Banks  of  England 
and  Ireland  respectively. 

An  Act  to  continue  on  til  six  weeks  after  the 
commencement  of  the  next  session  of 
Parliament  an  Act  passed  in  the  last 
session  of  Parliament,  intituled  "  An  Act 
to  continue  and  amend  an  Act  of  the 
present  session,  to  prevent  the  issuing  and 
circulating  of  pieces  of  gold  and  silver  or 
other  metal,  usually  called  token*,  except 
such  as  are  Issued  by  the  Banks  of 
England  and  Ireland  respectively." 

Au  Act  to  provide  for  a  new  silver  coinage, 
and  to  regulate  the  currency  of  the  gold 
and  silver  coin  of  this  realm. 

An  Act  to  prevent  the  issuing  and  circu- 
lating of  pieces  of  copper  or  other  metal 
usually  called  tokens. 

An  Act  to  regulate  certain  offices,  and 
abolish  others,  in  His  Majesty's  Mints  in 
England  and  Scotland  respectively. 

An  Act  to  prevent  the  further  circulation 
of  dollars  and  tokens  issued  by  tho 
Governor  and  Company  of  the  Bank  of 
England  for  the  convenience  of  the 
public. 

An  Act  to  provide  for  the  assimilation  of 
the  currency  and  monies  of  account 
throughout  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

An  Act  to  prevent  the  further  circulation  of 
tokens  issued  by  the  Governor  and  Com- 
pany of  the  Bank  of  Ireland  for  the  con- 
venience of  the  public,  and  for  defraying 
the  expense  of  exchanging  such  tokens. 

An  Act  to  reduce  the  salary  of  the  master 
and  worker  of  His  Majesty's  Mint. 

An  Act  to  amend  several  Aots  relating  to  tho 
Royal  Mint. 

An  Act  to  extend  an  Act  of  the  fifty-sixth 
year  of  King  George  the  Third,  for  pro- 
viding for  a  new  silver  coinage,  and  for 
regulating  the  currcucy  of  the  gold  and 
silver  coin  of  this  realm. 

An  Act  to  extend  the  enactments  relating  to 
the  copper  coin  to  coin  of  mixed  metal. 


•  18  Cha.  2  in  Buffhead.  f  c  80  in  Buffhead. 

X  Repealed  as  to  the  whole  of  Her  Majesty's  dominions  upon  the 
passing  of  this  aot. 
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26  4  27  Vict  c.  74 


20  &  30  Vict  c.  65... 


An  Act  to  enablo  Her  Majesty  to  declare 
gold  coins  to  be  issued  from  lie-r  .Majesty's 
Branch  Mint  at  Sydney,  New  South 
Wales,  a  legal  tender  for  payments ;  and 
for  other  purposes  relating  thereto. 

An  Act  to  enable  Her  Majesty  to  declare 
gold  coins  to  be  issued  from  Her  Ma- 
jesty's Colonial  Branch  Mints  a  legal 
tender  for  payments ;  and  for  other  pur- 
poses relating  thereto. 


83  Vicr.  cap.  11. 


An  Act  to  math  the  officers  employed  in  the  Collector- General  of 
Rates'  office  in  the  at*  of  Dublin  to  vote  at  Parliamentary  Elections 
for  that  city.— 112th  May,  1870.] 


83  Vict.  cap.  12. 

An  Act  to  repeal  certain  Duties  of  Customs  in  the  Isle  of  Man.— 
[12th  May,  1870.] 


83  Vict.  cap.  13. 

AmAtt  m  ninia?  tho  Ltacrtimttnyto  ette  8mx*m  of  Great  Britain, 
Inland,  and  the  Isle  of  Ma*.-{12.tkMay,  187a]  , 


NATURALIZATION  ACT. 
33  Vict.  cap.  14. 

An  Act  to  amend  the  Law  relating  to  the  legal  condition  of  Aliens 
and  British  subjects.— {12th  May,  1870.] 

Whereas  it  is  expedient  to  amend  tho  law  relating  to  the  legal 
condition  of  aliens  and  British  subjects : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Short  title. — This  set  may  be  cited  for  all  purposes  as  "  The 
Naturalization  Act,  1870." 

Status  of  Aliens  m  the  United  Kingdom. 

2.  Capacity  of  anaKen  as  to  property. — Real  and  personal  property 
of  every  description  may  be  taken,  acquired,  held,  and  dis- 
posed of  by  an  alien  in  the  same  manner  in  all  respects  as  by  a 
natural-born  British  subject ;  and  a  title  to  real  and  personal 
property  of  every  description  may  be  derived  through,  from,  or 
in  succession  to  an  alien,  in  the  same  manner  in  all  respects  as 
through,  from,  or  in  succession  to  a  natural-born  British  subject: 
Provided, — 

(I.)  That  this  section  shall  not  confer  any  right  on  an  alien  to 
hold  real  property  situate  out  of  the  United  Kingdom, 
and  shall  not  qualify  an  alien  for  any  office  or  for  any 
municipal,  parliamentary,  or  other  franchise : 

(2.)  That  this  section  shall  not  entitle  an  alien  to  any  right  or 
privilege  as  a  British  subject,  except  such  rights  and 
privileges  In  respect  of  property  as  are  hereby  expressly 
given  to  him : 

(8.)  That  this  section  shall  not  affect  any  estate  or  interest  in 
real  or  personal  property  to  which  any  person  has  or  may 
become  entitled,  either;  mediately  or  immediately,  in 
possession  or  expectancy,  in  pursuance  of  any  disposition 
made  before  the  passing  of  this  act,  or  in  pursuance  of 
any  devolution  by  law  on  the  death  of  any  person  dying 
before  the  passing  of  this  act : 
8.  Power  of  naturalized  aliens  to  divest  themselves  of  their 
status  in  certain  cases. — Where  Her  Majesty  has  entered  into  a 
convention  with  any  foreign  state  to  the  affect  that  the  subjects  or 
citizens  of  that  state  who  have  been  naturalized  as  British  subjects 
may  divest  themselves  of  their  status  as  such  subjects,  it  shall 
be  lawful  for  Her  Majesty,  by  order  in  council,  to  declare  that 
such  convention  has  been  entered  into  by  Her  Majesty ;  and  from 
and  after  the  date  oi  such  order  in  council,  any  person  being 
originally  a  subject  or  dtiaen  of  the  state  referred  to  in  such 
order,  who  has  been  naturalised  as  a  British  subject,  may, 
within  such  limit  of  time  as  may  be  provided  in  the  convention, 
make  a  declaration  of  alienage,  and  from  and  after  the  date  of 
his  so  making  such  declaration  such  person  shall  be  regarded  as 
an  alien,  and  as  a  subject  of  the  state  to  which  he  originally 
belonged  as  aforesaid. 

A  declaration  of  alienage  may  be  made  as  follows;  that  is  to 
say, — If  the  declarant  be  in  the  United  Kingdom  in  the  presence 
of  any  justice  of  the  peace,  if  elsewhere  in  Her  Majesty's  domi- 
nions in  the  presence  of  any  judge  of  any  court  of  civil  or  criminal 
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Jurisdiction,  of  any  justice  of  the  peace,  or  of  any  other  ofneertor 
the  time  being  authorized  by  law  in  the  place  in  whlehihe  dechv 
tant  is  to  administer  an  oath  for  any  judicial  or  other  legal  pur- 
pose. If  out  of  Her  Majesty's  dominions  in  the  presence  of  any 
officer  in  the  diplomatic  or  consular  service  of  Her  Majesty. 

4.  Bow  British-born  subject  may  cease  to  be  such.— Any  person 
who  by  reason  of  his  having  been  born  within  the  dominions  of 
Her  Majesty  .is  a  natural-born  subject,  but  who  also  at  the  time 
of  his  birth  became  under  the  law  of  any  foreign  state  a  subject 
of  snoh  state,  and  is  still  such  subject,  may,  if  of  full  age  and 
not  under  any  disability,  make  a  declaration  of  alienage  in 
manner  aforesaid,  and  from  and  after  the  making  of  snoh 
declaration  of  alienage  such  person  shall  cease  to  be  a  British 
subject  Any  person  who  is  born  out  of  Her  Majesty's  domi- 
nions of  a  father  being  a  British  subject  may,  if  of  full  age,  and 
not  under  any  disability,  make  a  declaration  of  alienage  in 
manner  aforesaid,  and  from  and  after  the  making  of  such  decla- 
ration shall  cease  to  be  a  British  subject 

5.  Alien  not  entitled  to  /ary  de  medietate  lingua.— -From  sad 
after  the  passing  of  this  act,  an  alien  shall  not  be  entitled  to  be 
tried  by  a  jury  de  mediatate  lingua,  but  shall  be  triable  in 
the  same  manner  as  if  he  were  a  natural-born  subject. 

Expatriation. 

6.  Capacity  of  British  subject  to  renounce  allegiance  to  Str 
Majesty.— Any  British  subject  who  has  at  any  time  before,  or 
may  at  any  time  after  the  passing  of  this  act  when  in  any  foreign 
state  and  not  under  any  disability  voluntarily  become  natur- 
alized in  such  state,  shall  from  and  after  the  time  of  his  so 
laving  become  naturalised  in  such  foreign  state,  be  deemea  to 
have  ceased  to  be  a  British  subject  and  be  regarded  as  an  alien; 
Provided, — 

(1.)  That  where  any  British  subject  has  before  the  passing  of 
this  act  voluntarily  become  naturalized  W  a  foreign 
■lata  and  yet  is  desirous  of  remaining  a  British  subfeei, 
he  may,  at  any  time  within  two  years  alter  the  pasting 
of  this  act,  make  a  declaration  that  he  is  desirous  of 
remaining  a  British  subject,  and  upon  such  declaration 
hereinafter  referred  to  aa  a  declaration  of  British  nation-  1 
ality  being  made,  and  npon  his  taking  the  osth  of 
allegiance,  the  declarant  shall  be  deemed  to  he  and  to 
have  been  continually  a  British  subject ;  with  this  quali- 
fication, that  he  shall  not  WQen  within  the  limits  of  the 
foreign  state  in  which  he  hast  been  nsrtureiisad,  be 
deemed  to  be  a  British  subject,  unless  he  has  ceased  to 
be  a  subject  oi  that  state  in  pursuance  of  the  laws 
thereof,  or  in  pursuance  of  a  treaty  to  that  effect : 

(2.)  A  declaration  of  British  nationality  may  be  made,  and  the 
oath  of  allegiance  be  taken  as  follows;  that  is  to  asy,- 
if  the  declarant  be  in  the  United  Kingdom  in  the  pre- 
sence of  a  justice  of  the  peace ;  if  elsewhere  in  Bar 
Majesty's  dominions  in  the  presence  of  any  judge  of  sny 
court  of  civil  or. criminal  jurisdiction,  of  any  justice  of 
the  peace,  or  of  any  other  officer  for  the  time  being 
authorised  by  law  in  the  place  in  which  the  declarant  if 
to  administer  an  oath  for  any  judicial  or  other  legal 
purpose.  If  out  of  Her  Majesty's  dominions  in  the 
presence  of  any  officer  in  the  diplomatic  or  consular 
service  of  Her  Majesty. 

Naturalization  and  resumption  of  British  nationality. 

7.  Certificate  of  naturalization. — An  alien  who,  within  such 
limited  time  before  making  the  application  hereinafter  mentioned 
as  may  be  allowed  by  one  of  Her  Majesty's  principal  Secretaries 
of  State,  either  by  general  order  or  on  any  special  occasion,  hit 
resided  in  the  United  Kingdom  for  a  term  of  not  less  than  five 
years,  or  has  been  in  the  service  of  the  Crown  for  a  term  of  not 
less  than  five  years,  and  intends,  when  naturalized,  either  to 
reside  in  the  United  Kingdom,  or  to  serve  under  the  Crown, 
may  apply  to  one  of  Her  Majesty's  principal  Secretaries  of  Stats 
for  a  certificate  of  naturalization. 

The  applicant  shall  adduce  in  support  of  his  application  sacs 
evidence  of  his  residence  or  service,  and  intention  to  reside  or 
serve,  as  such  Secretary  of  State  may  require.  The  sain  Secre- 
tary of  State,  if  satisfied  with  the  evidence  adduced,  shall  take 
the  case  of  the  applicant  into  consideration,  and  may,  with  or 
without  assigning  any  reason,  give  or  withhold  a  certificate  si  be 
thinks  most  conducive  to  the  public  good,  and  no  appeal  shall  lie 
from  bis  decision,  but  sooh  certificate  shall  not  take  effect  until 
the  applicant  has  taken  the  oath  of  allegiance. 

An  alien  to  whom  a  certificate  of  naturalization  is  granted 
shall  in  the  United  Kingdom  be  entitled  to  all  political  aod 
other  rights,  powers,  and  privileges,  and  be  subject -to  all 
obligations,  to  which  a  natural-born  British  subject  is  entitled  or 
subject  in  the  United  Kingdom,  with  this  qualification,  that  be 
shall  not  when  within  the  limits  of  tho  foreign  state  of  which  be 
was  a  subject  previously  to  obtaining  his  certificate  sf 
cation,  be  deemed  to  be  a  British  subject  unless  he,  has  esssM 
to  be  a  subject  of  that  state  in  pursuance  of  the  laws  thsssof,  or 
in  pursuance  of  a  treaty  to  that  affect 

The  said  Secretary  of  State  may  in  manaer  *f  orosaid  grant  i 
special  certificate  of  naturalization  to  any  person  with  respect  to 
whose  nationality  as  a  British  subject  a  doubt  exists,  ao«/bs  nay 
specify  in  such  certificate  that  the  grant  thereof  is' mads  tor 
the  purpose  of  quieting  doubts  aa  to  the  right  of  such  parses  to 
be  a  British  subject  and  the  grant  of  such  special  cextifisste  «>»jj. 
not  be  deemed  to  be  any  admission  that  the  person  to  wheat  rt 
was  granted  was  not  previously  a  British  subject; 
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An  ali mi  who  ha*  been  naturalized  previously  to  the  passing 
of  this  act  may  apply  to  tho  Secretary  of  Str\te  for  a  certificate 
of  naturalization  under  this  act,  and  it  shall  be  lawfal  for  the 
■aid  Secretary  of  State,  to  grant  such 'certificate  to  such  natu- 
ralized alien  upon  the  same  terms  and  subject  to  tho  same  con- 
ditions in  and  upon  which  such  certificate  might  have  befln 
granted  if  suoh  alien  had  not  been  previously  naturalized  in  the 
United  Kingdom. 

8..  Certificate  of  re-admission  to  British  nationality.— A  natural, 
born  British  subject  who  has  become  an  alien  in  pursuance  of 
this  act,  and  ia  in  this  aot  referred  to  as  a  statutory  alien,  may, 
on  performing  the  same  conditions  and  adducing  the  same  evi- 
dence as  is  required  in  the  case  of  an  alien  applying  for  a  certi- 
ficate of  nationality,  apply  to  one  of  Her  Majesty's  principal 
Secretaries  of  State  for  a  certificate  hereinafter  referred  to  as  a 
certificate  of  readmission  to  British  nationality,  readmitting  him 
to  the  status  of  a  British  subject.  The  said  Secretary  of  State 
shall  have  the  same  discretion  as  to  the  giving  or  withholding 
of  the  certificate  as  in  the  case  of  a  certificate  of  naturalization, 
and  an  oath  of  allegiance  shall  in  like  manner  be  required 
previously  to  the  issuing  of  the  certificate. 

A  statutory  alien  to  whom  a  certificate  of  re-admission  to 
British  nationality  has  been  granted  shall,  from  the  date  of  the 
certificate  of  re-admission,  but  not  in  respect  of  any  previous 
transaction,  resume  his  position  as  a  British  subject;  with  this 
qualification,  that  within  the  limits  of  the  foreign  state  of  which 
he  became  a  subject  he  shall  not  be  deemed  to  be  a  British  sub- 
ject unless  he  has  ceased  to  he  a  subject  of  that  foreign  state 
according  to  the  laws  thereof,  or  in  pursuance  of  a  treaty  to  that 
effect. 

The  jurisdiction  by  this  aot  conferred  on  the  Secretary  of 
State  in  the  United  Kingdom  in  respect  of  the  grant  of  a  certifi- 
cate of  re-admission  to  British  nationality,  in  the  case  of  any 
statutory  alien  being  in  any  British  possession,  may  be  exercised 
by  the  governor  of  such  possession;  and  residence  in  such  pos- 
session shsU,  in  the,  case  of  such  person,  he  deemed  equivalent 
to  residence  in  the  United  Kingdom. 

9.  Form  of  oaUt  of  allegiance.— The  oath  in  this  act  referred 
to  as  the  oath  of  allegiance  shall  be  in  the  form  following ;  that 
is  to  say, 

t  •*  I  do  swear  that  I  will  be  faithful  and  bear  true  alle- 

giance to  Her  Majesty  Queen  "Victoria,  her  heirs  and  successors, 
according  to  kw.   So  help  me  GOD." 

National  Status  of  married  Women  and  infant  Cldldrtn, 

10.  National  status  of  married  women  and  infant  children. — 
The  following  enactments  shall  be  made  with  respect  to  the 
national  status  of  women  and  children : 

(1.)  A  married  woman  shall  be  deemed  to  be  a  subject  of  the 
state  of  which  her  husband  is  for  the  time  being  s  sub- 
ject: 

(2.)  A  widow  being  a  natural-born  British  subject,  who  has 
become  an  alien  by  or  in  consequence  of  her  marriage, 
shall  be  deemed  to  be  a  statutory  alien,  and  may  as  such 
at  any  time  during  widowhood  obtain  a  certificate  of  re- 
admission  to  British  nationality  in  manner  provided  by 
this  act: 

(3.)  Where  the  father  being  a  British  subject,  or  the  mother 
being  a  British  subject  and  s  widow,  becomes  sn  alien  in 
pursuance  of  this  act,  every  child  of  such  father  or 
mother  who  during  infancy  has  become  resident  in  the 
country  where  the  father  or  mother  ia  naturalized,  and 
has,  according  to  the  laws  of  such  country,  become 
..  naturalized  therein,  shall  be  deemed  to  be  a  subject  of 
the  state  of  which  the  father  or  mother  has  become  a 
subject,  and  not  a  British  subject: 

(4.)  Where  the  father,  or  the  mother  being  a  widow,  has 
obtained  a  certificate  of  re-admission  to  British  nation- 
ality, every  child  of  such  father  or  mother  who  during 
infancy  has  become  resident  in  the  British  dominions 
with  such  father  or  mother,  shall  be  deemed  to  havo 
resumed  the  position  of  a  British  subject  to  all  intents : 

(5.)  Where  the  father,  or  the  mother  being  a  widow,  has 
obtained  a  certificate  of  naturalization  in  the  United 
Kingdom,  every  child  of  such  father  or  mother  who 
during  infancy  has  become  resident  with  such  father  or 
mother  in  any  part  of  the  United  Kingdom,  shall  be 
deemed  to  be  a  naturalized  British  subject. 

Supplemental  Provisions. 

11.  Regulations  as  to  registration. — One  of  Her  Majesty's 
principal  Secretaries  of  State  may  by  regulation  provide  for  the 
following  matters : — 

(L)The  form  and  registration  of  declarations  of  British 
nationality : 

(2.)  The  form  and  registration  of  certificates  of  naturalization 
in  the  United  Kingdom : 

(3.)  The  form  and  registration  of  certificates  of  re-admission 
to  British  nationality : 

(4.JThe  form  and  registration  of  declarations  of  alienage: 

(5.)  The  registration  by  officers  in  the  diplomatic  or  consular 
service  of  Her  Majesty  of  the  births  and  deaths  of 
British  subjects  who  may  bo  born  or  die  out  of  Her 
Majesty's  dominions,  and  of  the  marriages  of  persons 
married  at  any  of  Her  Majesty's  embassies  or  legations ; 

(6\)  The  transmission  to  the  United  Kingdom  for  the  purpose 
of  registration  or  safe  keeping,  or  of  being  produced  as 
evidence  of  any  declarations  or  certificates  made  in  pur- 
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copies  of  such  declarations  or  certificates,  also  of  copies 
of  entries  contained  in  any  register  kept  out  of  the 
United  Kingdom  in  pursuance  of  or  for  the  purpose  of 
carrying  into  effeot  the  provisions  of  this  act: 
(7.)  With  the  consent  of  tho  treasury  tho  imposition  and  appli- 
cation of  fees  in  respect  of  any  registration  authorised  to 
he  made  by  this  act,  and  in  respect  of  tho  making  sny 
declaration  or  the  grant  of  any  certificate  authorized  to 
be  made  or  granted  by  this  Act. 
The  said  Secretary  of  State,  by  a  further  regulation,  may 
repeal,  sltor,  or  add  to  any  regulation  previously  made  by  him 
in  pursuance  of  this  section. 

Any  regulation  made  by  the  said  Secretary  of  State  in  pur- 
suance of  this  section  shall  be  deemed  to  be  within  the  powers 
conferred  by  this  act,  and  shall  be  of  the  same  force  as  if  it  had 
been  enacted  in  this  act,  but  shall  not  so  far  aa  respects  the  im- 
position of  fees  be  in  force  in  any  British  possession,  and  shall 
not,  so  far  aa  respects  any  other  matter,  be  in  force  in  any 
British  possession  In  which  any  act  or  ordinance  to  the  contrary 
of  or  inconsistent  with  any  such  direction  may  for  the  time 
being  be  in  force. 

12.  Regulations  as  to  evidence. — The  following  regulations 
shall  be  made  with  respect  to  evidence  under  this  act: — 

'  (1.)  Any  declaration  authorised  to  be  made  under  this  set 
may  be  proved  in  sny  legal  proceeding  by  the  production 
of  the  original  declaration,  or  of  any  copy  thereof  certi- 
fied to  be  a  true  copy  by  one  of  Her  Majesty's  principal 
Secretaries  of  States,  or  by  any  person  authorized  by  re- 

i  gulations  of  one  of  Her  Majesty's  prinoipal  Secretaries 

of  State  to  give  certified  copies  of  suoh  declaration,  and 
the  production  of  such  declaration  or  copy  shall  be  evi- 
dence of  the  person  therein  named  as  declarant  having 
made  the  same  st  the  date  in  the  .  said  declaration  men- 
tioned: 

(a)  A  certificate  of  narsrslksrtrw  may  he  proved  in  amy.  legs! '« 

proceeding  by  the  production  of  the  origins!  certificate, 
or  of  sny  copy  thereof  certified  to  be  a  true  copy  by  one 
of  Her  Majesty's  principal  Secretaries  of  State,  or  by 
sny  person  authorised  by  regulations  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State  to  give  certified 
copies  of  suoh  certificate : 

(3.)  A  certificate  ef  readmission  to  British  nationality  may  be 
proved  in  any  legal  proceeding  by  the  production  of  the 
original  certificate,  or  of  any  copy  thereof  certified  to  be 
a  true  copy  by  one  of  Her  Majesty's  principal  Secretaries 
of  State,  or  by  any  person  authorised  by  regulations  of 
one  of  Her  Majesty's  principal  Secretaries  of  State  to 
give  certified  copies  of  such  certificate : 

(4.)  Entries  in  any  register  authorized  to  be  made  In  pursu- 
ance of  this  act  shall  be  proved  by  such  copies  and  certi- 
fied in  such  manner  ss  may  be  directed  by  one  of  Her 
Majesty**  prinoipal  Secretaries  of  State,  and  the  copies 
of  such  entries  shall  be  evidence  of  any  matters  by  this 
act  or  by  any  regulation  of  the  said  Secretary  of  State 
authorised  to  be  inserted  in  the  register  : 

(5.)  The  Documentary  Evidence  Act,  1868,  shall  apply  to 
sny  regulation  nude  by  s  Secretary  of  State,  in  pursu- 
ance of  or  for  the  purpose  of  carrying  into  effect  any  of 
the  provisions  of  this  set. 

Miscellaneous. 

13.  Saving  of  Utters  of  denization. — Nothing  in  this  sot  con- 
tained shall  affect  the  grant  of  letters  of  denization  by  Her 
Majesty. 

14.  Saving  as  to  British  ships, — Nothing  in  this  set  contained 
shall  qualify  sn  alien  to  be  the  owner  of  s  British  ship. 

16.  Saving  of  allegiance  prior  to  expatriation, — Where  any 
British  subject  has  in  pursuance  of  this  set  become  sn  alien,  he 
shall  not  thereby  be  discharged  from  sny  liability  in  respect  of 
sny  sets  dose  before  the  date  of  his  so  becoming  sn  alien. 

16.  Power  of  colonies  to  legislate  with  respect  to  naturalisation. — 
All  laws,  statutes,  end  ordinances  which  may  be  duly  made  by 
the  legislature  of  any  British  possession  for  imparting  to  sny 
person  the  privileges,  or  sny  of  the  privileges,  of  naturalization, 
to  be  enjoyed  by  such  person  within  the  limits  of  suoh  possession. 
Shall  within  sash  limits  bare  the  authority  of  law,  but  shall  be 
subject  to  be  confirmed  or  disallowed  by  Her  Majesty  in  the 
same  manner,  sad  subject  to  the  same  rules-  in  and  subject  to 
which  Her  Majesty  has  power  to  confirm  or  disallow  any  other 
laws,  statutes,  or  ordinances  in  that  possession. 

17.  Definition  of  terms,— In  this  act,  if  not  inconsistent  with 
the  context  or  subject-matter  thereof, — 

u  Disability "  shall  mean  the  status  of  being  sn  infant, 
lunatic,  idiot,  or  married  woman : 

u  British  possession "  shall  mean  sny  colony,  plantation, 
island,  territory,  or  settlement  within  Her  Majesty's  do- 
minions, end  not  within  the  United  Kingdom,  and  all  terri- 
tories end  places  under  one  Legislature  are  deemed  to  be 
one  British  possession  for  the  purposes  of  this  set: 

M  The  governor  of  sny  British  possession "  shall  include  sny 
person  exercising  the  chief  authority  in  such  possession  : 

**  Officer  in  the  diplomatic  service  of  Her  Majesty"  shall  mean 
any  ambassador,  minister  or  charge  d'affaires,  or  secretary 
of  legation,  or  sny  person  appointed  by  such  ambassador, 
minister,  charge  d'affaires,  or  secretary  of  legation  to 
execute  sny  duties  imposed  by  this  act  on  an  officer  in  the 
diplomatic  service  of  Her  Majesty : 
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"  Officer  in  the-  consular  service  of  Her  Majesty"  shall  mean 
and  include  consul-general,  consul,  vice-consul,  and  con- 
sular agent,  and  any  person  for  the  time  being  discharging 
the  duties  of  consul-goneral,  consul,  vice-consul,  and 
consular  agent. 

Repeal  of  Acts  mentioned  in  Shetlnle. 
18.  Repeal  of  acts.— The  several  sets  set  forth  in  the  first  and 
second  parts  of  the  schedule  annexed  hereto  shall  be  wholly 
repealed,  and  the  acts  set  forth  in  the  third  part  of  the  said 
schedule  shall  be  repealed  to  the  extent  therein  mentioned; 
provided  that  the  repeal  enacted  in  this  act  shall  not  atfect — 
(1.)  Any  right  acquired  or  thing  done  befoie  the  passing  of 
this  act : 

(2.)  Any  liability  accruing  before  the  passing  of  this  act : 
(3.)  Any  penalty,  forfeiture,  or  other  punishment  incurred  or 

to  be  incurred  in  respect  of  any  offence  committed  before 

the  passing  of  this  act : 
(4.)  Tho  institution  of  any  investigation  or  legal  proceeding  or 

any  other  remedy  for  ascertaining  or  enforcing  any  such 

liability,  penalty,  forfeiture,  or  punishment  as  aforesaid. 


SCHEDULE. 

Note. — Reference  is  made  to  the  repeal  of  th<>  "  whole  act"  where 
portions  have  been  repealed  before,  iu  order  to  preclude  hence- 
forth tbe  necessity  of  looking  back  to  previous  act». 

This  scbedule,  so  far  as  respects  acts  prior  to  tbe  reign  of  George 
the  Second,  other  thau  Acts  of  the  Irish  Parliament,  refers  to 
the  addition  prepared  under  tbe  direction  of  the  Record  Com- 
mission, intituled  "The  Statutes  of  the  Realm;  priuud  by 
command  of  His  Majesty  King  George  the  Third,  iu  puntn*UM 
of  an  address  of  tbe  House  of  Commons  of  Great  Britain.  From 
original  records  aud  autbeutic  mauuocriplo." 

Part  I. — Acts  wholly  repealed  other  than  Acts  of  the 
Irish  Parliament. 


Date. 


7  Jas.  1,  c.  2  .., 

11  Will.  3,  c.  C 

13  Geo.  2,  c.  7  .. 
20  Geo.  2,  c.  44.. 


Title. 


13  Geo.  3,  c.  25 


14  Geo.  3,  c  84. 
16  Geo.  3,  c.  52. 


G  Geo.  4  c.  G7. 


7  &  8  Vict.  c.  GG 
10  &  1 1  Vict,  c  83 


An  Act  tliHt  all  such  as  are  to  be  naturalized 
or  restored  iu  bloud  ohall  rirst  receive  the 
SHCiameut  of  tbe  .Lord's  fc upper,  »ud  the 
o.itli  of  allegiance,  and  the  oath  of  supre- 
macy. 

An  Act  to  enable  His  Mnjesty's  uatural-boru 
subjects  to  inherit  the  estate  of  their  an- 
cestors, either  linen  I  or  collateral,  nut  with- 
standing their  father  or  mother  were 
aliens. 

An  Act  for  naturalizing  such  foreign  Pro- 
testants and  others  therein  mentioned,  as 
are  settled  or  shall  settle  iu  any  of  His 
Majesty's  colonies  iu  America. 

An  Act  to  extend  the  provisions  of  an  Act 
made  iu  the  thirteenth  year  of  His  present 
Majesty's  reign,  intituled,  "An  Act  for 
naturalizing  foreign  Protestants  and  others 
thereiu  mentioned,  as  are  settled  or  shall 
settle  in  any  of  His  Majesty's  colonies  iu 
America,  to  other  foreign  Protestants  who 
conscientiously  scruple  the  taking  of  an 
o.Uh." 

An  Act  to  explain  two  Acts  of  Parliament, 
one  of  the  thirteenth  year  of  the  reign  of  His 
late  Majesty,  "for  naturalizing  such  foreign 
PrOUMtaotl  and  others,  as  are  settled  or 
shall  settle  in  any  of  His  Majesty's  colonies 
in  America, "  aud  the  other  of  the  second 
year  of  tbe  reign  of  His  present  Majesty, 
"  for  naturalizing  such  foreign  Protectants 
as  have  served  or  shall  serve  as  ollicers  or 
soldiers  in  His  Majesty's  Royal  American 
regiment,  or  as  engineers  in  America." 

An  Act  to  prevent,  certain  inconveniences 
that  may  happen  by  bills  of  naturalization. 

An  Act  to  declare  His  Majesty's  uatuml- 
boru  subjects  inheritable  to  the  estates  of 
(halt  ancestors,  whether  lineal  or  collateral, 
in  that  part  of  Great  Britain  called  Scot- 
lam!,  notwithstanding  their  father  or 
tin  it  her  were  aliens. 

An  Act  to  alter  and  amend  an  Act  passed  in 
tho  seventh  year  of  the  reign  of  His 
Majesty  King  James  the  First,  intituled 
"  An  Act  that  all  such  as  aro  to  be  natu- 
ralized or  restored  in  blood  shall  first 
receive  tbe  sacrament  of  the  Lord's  Supper 
uinl  the  oath  of  allegiance  and  the  oath  of 
supremacy." 

An  Act  to  amend  the  laws  relating  to 
aliens. 

An  Act  for  the  naturalization  of  aliens. 


Part  II. — Acts  op  the  Irish  Parliament  wholly  repealed 


Date. 


UJrloChas.2,  c.  13. 


Title. 


An  Act  for  encouraging  Protestant  strangers 
and  other  to  inhabit  and  plant  in  the 
kingdom  of  Ireland. 

An  Act  for  naturalizing  of  all  Protestant 
strangers  in  this  kingdom. 


Cap.  14. 


Cap.  14. 


Cap.  II 


Date. 


Title. 


19  &  20  Geo.  3,  c.  29. 
23  &  24  Geo.  3,  c.  38. 

3G  Geo.  3,  c.  48.  ... 


An  Act  for  naturalizing  such  foreign  mer- 
chants, traders,  artificers,  artizans,  manu- 
facturers, workmen,  seamen,  farmers,  and 
others  as  shall  settle  in  this  kingdom. 

An  Act  for  extending  the  provisions  of  an 
Act  passed  in  this  kingdom  in  the  nine- 
teenth and  twentieth  years  of  His  Majesty 'g 
reign,  intituled  "An  Act  for  naturalizing 
such  foreign  merchants,  traders,  artificiirs, 
artizans,  manufacturers,  workmen,  sea- 
men, farmers,  and  others  as  shall  settle  in 
this  kingdom." 

An  Act  to  explain  and  amend  an  Act,intitnled 
"  An  Act  for  naturalizing  such  foreign 
merchants,  traders,  artificers,  artizans. 
manufacturers,  workmen,  seamen,  farmers, 
and  others  who  shall  settle  in  Ibis 
kingdom." 


Part  III.— Acts  partiallt  repealed. 


4  Geo.  1,  c.  9.  ... 
(Act  of  Irish 
Parliament.) 


G  Geo.  4,  c.  50.  ... 


3&4Will. 4,c.  91. 


An  Act  for  reviving,  con- 
tinuing, and  amending 
several  statutes  made  in 
this  kingdom  heretofore 
temporary. 

An  Act  for  consolidating 
and  ameuding  the  laws 
relative  to  jurors  and 
juries. 

An  Act  consolidating  and 
amending  the  laws  relat- 
ing to  jurors  and  juries 
in  Ireland. 


Extent  of  Repeat 

So  far  as  it  makes 
perpetual  theaet 
of  1  Anne,  c.  It 


Tho  whole  o( 
sect.  47. 


The  whole  oi 
sect.  37. 


COUNTY  COURT  (BUILDINGS)  ACT. 

33  &  34  Vict.  cap.  15. 

An  Act  to  transfer  to  the.  Commissioners  of  Her  Majesty's  Work 
ami  Public  Buildings  the  property  in  and  control  over  the  liinMinp 
and  property  of  the  County  Courts  in  England,  and  for  otkr 
purjtoses  relating  thereto.— [20th  June,  1870.] 

Whereas  it  is  expedient  to  transfer  to  the  Commissioners  of 
Hor  Majesty's  Works  and  Public  Buildings  tho  complete  control 
over  tho  buildings  and  property  of  the  County  Courts  in  England, 
and  to  vest  in  the  said  commissioners  the  buildings  and  property 
now  vested  in  tho  treasurers  of  tho  said  courts : 

Be  it  enacted  by  tho  Queen's  Most  Excellent  Majesty,  by  aw 
with  the  advice  and  consont  ef  the  Lords  spiritual  and  tempers!, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Short  title.— This  act  may  be  cited  as  "Tho  County  Court 
(Buildings)  Act,  1870." 

2.  Definition  of  "  Commissioners  of  Works." — In  this  act  the 
term  "tho  Commissioners  of  Works"  means  tho  Commissioner* 
of  Hor  Mnjesty's  Works  and  Public  Buildings,  as  incorporated 
by  the  act  of  the  session  of  tho  fifteenth  aud  sixteenth  yean  of 
the  reign  of  Her  present  Majesty,  chapter  twenty-eight,  intituled 
"  An  Act  to  amend  an  Act  of  the  fourteenth  and  fifteenth  yean 
of  Her  present  Majesty,  for  the  direction  of  public  works  and 
buildings,  and  to  vest  the  buildings  appropriated  for  the  accom- 
modation of  tho  Supreme  Courts  of  Justice  in  Edinburgh  in  the 
Commissioners  of  Hor  Majesty's  Works  and  Public  Building*." 

8.  Transfer  of  projierty  from  treasurers  to  commissioners.— Ml 
property,  real  and  personal,  (other  than  money  und  securities  for 
money,  books,  papers,  and  records,)  belonging  to  any  county 
court,  of  or  to  which  tho  treasurer  of  any  county  court  or  any 
other  person  is  seised,  possessed,  or  entitled  in  trust  for  aconnty 
court,  under  the  sections  of  the  acts  mentioned  in  tbe  schedule 
to  this  act,  shall,  on  the  passing  of  this  act,  pass  to  and  be  vested 
in  tho  Commissioners  of  Works,  for  the  same  estate  and  interest, 
and  subject  to  the  same  covenants,  conditions,  agreements,  and 
liabilities,  for  and  subject  to  which  the  aamo  were  held  by  the 
said  treasurer  or  other  person  ;  and  such  treasurer  or  other 
person  shall  be  discharged  from  such  covenant*,  conditions, 
agreements,  and  liabilities. 

4.  As  to  providing  courts,  offices,  fcc. — The  Commissioners^! 
Works,  with  the  approval  of  the  Commissioners  of  Her  Majeel,""" 
Treasury,  shall  from  timo  to  time  build,  purchase,  hire, 
otherwise  provide  such  court-house,  offices,  and  buildings 
may  be  necessary  for  carrying  on  the  business  of  any  county 
court,  and  cause  the  same  to  be  furnished,  cleaned,  lighted, 
and  warmed,  and  give  Buch  directions  to  the  registrar  of  each 
court  with  regard  to  the  hiring  and  dismissing  of  servants  a 
shall  seem  fit. 

For  the  purposes  of  any  such  purchase,  the  Lands  Claaees 
Consolidation  Act,  1845,  and  tho  acts  amending  tho  **nw, 
(except  so  much  thoreof  aa  relates  to  the  purchase  of  land  other- 
wise than  by  agreement,)  are  hereby  incorporated  with  this  act, 
and  in  construingUbose  acts  for  tho  purposes  of  this  act  tw 
special  act  shall  be  construed  to  mean  this  act,  and  tbe  p*- 
moters  of  the  undertaking  shall  be  construed  to  be  the  Commis- 
sioners of  Works. 
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6.  Provisions  of  acts  in  schedule  repealed.— The  acts  mentioned 
in  the  schedule  to  this  act  are  hereby  repealed,  to  the  extent  in 
th©  third  eolumn  of  the  said  schedule  mentioned,  without  pre- 
juctiee  to  anything  already  done  or  suffered  or  any  right  already 
acquired  er  accrued. 


SCHEDULE. 


Year  and  Chapter. 

Title. 

Extent  of  Repeal. 

9  &  10  Vict. 

c.  95 
29  &  30  Vict. 

c.  14 

SO  &  81  Vict. 

a  142 

The  County  Courts 

Act,  1846. 
The  County  Courts 

Act,  1866. 

The  County  Courta 
Act,  1867. 

Sections  forty-eight  and  fifty 
to  fifty-five,  both  inclusive. 

Section  eight,  except  so  far 
as  it  relates  to  money  and 
securities  for  money,  and 
section  nine. 

Section  eighteen. 

S3  &  84  Vicr.  cap.  16. 

An  Act  to  define  the  Boundary  between  the  Counties  of  Inverness  and 
Elgin  or  Moray,  in  the  District  of  Strathspey;  and  for  other 
purposes.— \2Qth  June,  1870.] 


83    84  Vict.  cap.  17. 

An  Act  for  making  further  provision  relating  to  the  Management  of 
certain  Departments  of  the  War  Office.— [20tA  Jane,  1870.] 


METROPOLITAN  POOR  AMENDMENT  ACT. 

83  &  34  Vict.  cap.  18. 

An  Act  to  provide  for  the  equal  distribution  over  the  Metropolis  oj 
a  furOter  portion  of  the  charge  for  the  Relief  of  the  Poor. — 
[20fA  June,  1870.] 

Sect.  SCMMART. 
L  Maintenance  of  in-door  poor  to  be  a  charge  upon  the  Metro- 
politan Common  Poor  Fund. 

2.  The  maintenance  of  officers  to  be  allowed  as  part  of  their 

salaries. 

3.  Financial  statement  of  guardians. 

4.  Construction. — Short  title. 


RAILWAYS  (POWERS  AND  CONSTRUCTION) 

ACTS  AMENDMENT  ACT. 

38  A  34  Vict.  cap.  19. 

An  Act  to  amend  "  The  Railway  Companies  Powers  Act,  1864," 
and  "  The  Railway  Construction  Facilities  Act,  1864."— [20*A 
June,  1870.] 

Whereas  it  is  expedient  to  amend  "  The  Railway  Companies 
Powers  Act,  1864,"  and  also  "The  Railways  Construction 
Facilities  Act,  1864:" 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  Short  title. — This  act  may  be  cited  for  all  purposes  as  "  The 
Railways  (Powers  and  Construction)  Acts,  1864,  Amendment  Act, 
1870." 

2.  Parts  of  acts  herein  named  repealed. — From  and  after  the 
passing  of  this  act,  there  shall  be  repealed  sections  seven  and 
eight  of  The  Railway  Companies  Powers  Act,  1864,  and  part 
L  of  the  schedule  annexed  to  the  said  act ;  and  sections  nine  and 
ten  of  The  Railways  |  Construction  Facilities  Act,  1864,  and 
part  I.  of  the  schedule  annexed  to  the  said  act. 

8.  Powers  of  Board  of  'Trade  where  notice  of  opposition  lodged— 
As  to  payment  of  costs  of  orders. — Any  railway  or  canal  company, 
which  for  the  purposes  of  this  act  shall  include  the  owners,  lessees, 
or  proprietors' of  any  canal  or  inland  navigation,  may,  in  case  it 
desires  to  be  heard  by  counsel,  agents,  and  witnesses  against  any 
application  for  a  certificate  under  The  Railway  Companies  Powers 
Act,  1864,  or  for  a  certificate  authorizing  any  proposed  under- 
taking under  the  Railways  Construction  Facilities  Act,  1664, 
(each  of  which  acts  is  in  this  act  respectively  referred  to  as  the 
Act  of  Application,)  lodge  at  the  office  of  the  Board  of  Trade, 
within  the  time  prescribed  by  the  schedule  to  this  act  annexed, 
a  notice  in  writing  to  that  effect  (in  this  not  referred  to  as  a 
notice  of  opposition),  in  the  forms  set  forth  in  the  same  schedule, 
with  such  variations  as  circumstances  require. 

Where  a  notice  of  opposition  has  been  lodged  the  Board  of 
Trade  may  nevertheless,  if  they  think  fit,  proceed  npon  the  appli- 
cation, but  they  shall  in  such  case  Battle  a  provisional  certificate 
in  accordance  with  the  provisions  of  this  not. 

Every  provisional  certificate  under  this  act  shall  be  settled  in 
like  manner,  shall  certify  to  the  like  effect,  and  contain  the  like 


Cap.  15. 


Cap.  19. 


Cap.  18. 


Cap.  19. 


provisions  in  every  respect  as  if  the  same  were  a  draft  certifi- 
cate settled  by  the  Board  of  Trade,  under  the  authority  of  the 
Act  of  Application  in  a  like  oase,  but  where  no  notice  of  opposi- 
tion was  lodged. 

When  any  such  provisional  certificate  is  confirmed  in  manner 
by  this  act  provided,  the  same  shall  have  all  the  force  and  opera- 
tion of  a  certificate  duly  made  and  issued  by  the  Board  of  Trade, 
under  the  authority  of  the  Act  of  Application,  but  previously  to 
such  confirmation  it  shall  not  bo  of  any  validity  whatsoever. 

When  any  provisional  certificate  is  settled  under  this  act  notice 
thereof  shall  be  given  by  the  promoters  in  liko  manner  as  if  the 
same  wero  a  draft  cortificato  undor  the  act  of  application 
according  to  the  provisions  of  such  Act  in  that  behalf. 

The  costs  of  and  connected  with  the  preparation  and  making 
of  each  provisional  certificate  shall  be  paid  by  the  promoters, 
and  the  Board  of  Trade  may  require  the  promoters  to  give 
security  for  such  costs  before  they  proceed  with  the  provisional 
certificate. 

4.  Confirmation  of  provisional  certificate  by  act  of  Parliament — 
On  proof  to  the  satisfaction  of  the  Board  of  Trade  that  notice  of 
such  certificate  was  duly  given  in  manner  aforesaid,  the  Board  of 
Trade  shall,  as  soon  as  they  conveniently  can  after  the  expiration 
of  seven  days  after  such  proof,  procure  a  bill  to  be  introduced 
into  either  House  of  Parliament  for  an  act  to  confirm  the  pro- 
visional certificate,  which  shall  be  set  out  at  length  in  the  schedule 
to  the  bill. 

If  while  any  such  bill  is  pending  in  either  House  of  Parlia- 
ment a  petition  is  presented  against  any  provisional  certificate 
comprised  therein,  the  bill,  so  far  as  it  relates  to  the  certificate 
petitioned  against,  may  be  referred  to  a  select  committee,  and 
the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case 
of  a  bill  for  a  special  act. 

Tho  provisions  of  the  act  of  this  present  session  of  Parliament, 
intituled  "  An  Act  to  empower  Committees  on  Bills  confirming 
provisional  orders  to  award  costs  and  to  examine  witnesses  on 
oath,"  shall  extend  and  apply  to  any  select  committee  to  whom 
any  bill  to  confirm  a  provisional  certificate  under  this  act  has 
been  referred,  in  like  manner  and  subject  to  the  same  conditions 
in  every  respect  as  if  such  provisional  certificate  were  a  provi- 
sional order. 

The  act  of  Parliament  confirming  any  provisional  certificate 
shall  be  deemed  a  public  general  act. 

5.  Section  83  of  27  d-  98  Vict.  c.  121,  repealed— Application  of 
sections  4,  6,  7,  and  8  of  9  $•  10  Vict,  c  57 — Gauge  of  railways. 
— From  and  after  the  passing  of  this  act,  section  thirty-three  of 
the  said  Railways  Construction  Facilities  Act,  1864,  relating  to 
the  gauge  of  railways,  shall  be  and  the  same  is  hereby  repealed, 
and  every  railway  made  under  the  authority  of  a  certificate 
under  the  said  act  or  this  act  shall  be  made  on  such  gauge  as 
shall  be  prescribed  by  such  certificate. 

Sections  four,  six,  seven,  and  eight  of  the  act  of  the  session  of 
the  ninth  and  tenth  years  of  the  reign  of  Her  present  Majesty, 
chapter  fifty-seven,  intituled  "  An  Act  for  Regulating  the 
Gauge  of  Railways,"  shall  apply  to  any  railway  made  under 
the  authority  of  any  such  certificate  as  aforesaid,  and  to  the 
gauge  thereby  prescribed. 

For  the  purposes  of  such  application  the  provisions  of  the 
certificate  relating  to  gauge  shall  be  deemed  to  be  included  in 
the  provisions  of  the  said  act  of  the  ninth  and  tenth  years  of  the 
reign  of  Her  present  Majesty,  chapter  fifty-seven. 

6.  Amendment  of  Part  TV.  of  the  schedule  to  27  28  Vict, 
c.  121. — All  enactments  amending,  perpetuating,  or  otherwise 
affecting  the  enactments  described  in  Part  IV.  of  the  schedule  to 
the  said  Railways  Construction  Facilities  Act,  1864,  and  which 
are  now  in  force,  or  which  may  hereafter  become  law,  shall,  in 
like  manner  and  subject  to  the  like  variations  and  provisions  as 
the  enactments  described  in  the  said  schedule,  extend  and  apply, 
as  the  case  may  require,  to  the  railway,  and  to  the  company  or 
persons  empowered  by  the  certificate  under  the  said  act  or  this 
act  to  make  the  railway,  and  shall  in  all  respects  operate  in 
relation  thereto  respectively  as  if  they  were  expressly  repeated 
and  re-enacted  in  the  said  act,  save  where  the  same  are  expressly 
varied  or  excepted  by  such  certificate. 


The  Schedule  referred  to  in  the  foregoing  act 

Notice  of  Opposition. 
In  the  matter  of 

The  Railways  Companies  Powers  Act,  1864,  and  The  Railways 
(Powers  and  Construction)  Acts,  1864,  Amendment  Act,  1870, 
and 

Tho  application  of  the  Railway  Company  for  a  certificate, 

the  draft  whereof  is  intituled  Uet  out  title}. 
We,  the  Railway  [or  Canal]  Company  hereby  declare 

and  give  notice  that  we  desire  to  be  heard  by  counsel,  agents,  and 
witnesses  against  the  granting  to  the  above-named  railway  com- 
pany of  tho  powers  sought  to  be  obtained  by  them  by  the  above- 
mentioned  application. 
Dated  this  day  of  18  . 

Witness  A.R  l.  s. 

Or, 

Notice  of  Opposition. 
In  tbe  matter  of 

The  Bail  ways  Construction  Facilities  Act,  1864,  and  The  Railways 
(Powers  and  Construction)  Acta,  1864,  Amendment  Act,  1870, 
and 

The  (proposed)  Railway. 
We,  the  Railway  [or  Canal]  Company  hereby  decJ 
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•ad  give  notice  that  w»  desire  to  bo  heard  by  counsel,  agents,  and 
witnesses  against  the  above-mentioned  proposed  undertaking. 
Dated  this  day  of  18  . 

Witness,  A.B.  u  s. 

Time  for  lodging  Notice  of  Opposition. 

Notice'  of  opposition  by  a  railway  or  canal  company  fa  to  be 
lodged  at  the  office  of  the  Board  of  Trade,  not  later  than  the  let 
day  of  Aug  oat,  or  the  1st  day  of  January,  next  succeeding  the 
date  of  the  advertisement  of  application,  according  as  the  same  is 
published  jn  the  month  of  June  or  in  the  month  of  November. 


MORTGAGE  DEBENTURE  (AMENDMENT)  AOT. 

33  4  84  Vior.  cap.  20. 

An  Act  to  amend  "  The  Mortgage  Debenture  Act,  1865."— 
[4tA  July,  1870.] 

Whereas  it  is  expedient  that  "  The  Mortgage  Debenture  Act, 
1865,"  (hereinafter  called  "the  Principal  Act,")  should  be 
amended: 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows : 

1.  This  act  and  28  $•  29  Vict.  c.  78,  to  be  construed  together.— 
This  act  shall  be  construed  as  one  with  "  The  Mortgage  Deben- 
ture Act,  1865,"  which  is  hereinafter  referred;  to  as  "  the 
Principal  Act,")  and  may  be  cited  for  all  purposes  as  "The 
Mortgage  Debenture  (Amendment)  Act,  1870." 

2.  Interpretation  of  terms. — The  expression  "  the  Company  " 
when  used  in  this  act  has  the  same  meaning  as  that  attached  to 
it  in  "  the  Principal  Act." 

8.  Repeal  of  sections  of  Principal  Act.— Sections  5, 12, 14,  16, 
17, 20,  24,  26,  28,  and  86  of  « The  Mortgage  Debenture  Act, 
1865,"  are  hereby  repealed. 

£  4.  Nature  of  securities  on  which  debentures  may  be  founded. — The 
securities  upon  and  in  respect  of  which  mortgage  debentures 
may  be  founded  and  issued  under  the  authority  of  "the  Prin- 
cipal Act "  shall  be  securities  affecting  property  in  England  or 
"Wales  of  the  following  descriptions : 
(a.)  Lands,  messuages,  hereditaments,  or  real  property,  or 

some  estate  or  interest  therein : 
(6.)  Bates,  dues,  assessments,  or  impositions  upon  the  owners 
or  occupiers  of  lands,  messuages,  hereditaments,  or  real 
property  imposed  by  or  under  the  authority  of  any  Act 
of  Parliament,  public  or  private,  royal  charter,  com- 
mission of  sewers  or  drainage,  or  other  sufficient  legal 
authority: 

(c)  C barges  upon  or  affecting  lands,  messuages,  heredita- 
ments, or  real  property  executed,  made,  given,  or  issued 
under  the  authority  of  any  act  of  Parliament,  public  or 
private : 

But  from  the  securities  described  in  paragraph  (a.)  shall  be 
excepted  securities  upon  mines  or  mineral  property,  quarries, 
brickfields,  and  factories,  mills,  and  other  buildings  or  works  for 
manufacturing  purposes,  and  also  securities  upon  leasehold 
estates  determinable  upon  a  life  or  lives,  and  not  renewable,  or 
held  for  a  term  of  -which  at  the  date  of  the  security  less  than 
fifty  years  shall  be  unexpired,  or  which  are  held  at  a  rent  beyond 
one-fourth  part  of  the  annual  value  of  the  property  leased  as 
estimated  at  the  date  of  the  security  given  to  the  company  and 
verified  by  the  statutory  declaration  of  a  surveyor  as  hereinafter 
provided  with  respect  to  the  value  of  the  securities  to  be  regis- 
tered. 

In  construing  this  act  the  word  u  securities  "  shall  be  deemed 
to  mean  such  securities  as  above  defined  and  restricted,  and  no 
others. 

5.  Statutory  declaration  in  lieu  of  voluntary  declaration. — In 
lieu  of  the  voluntary  declaration  required  by  sect.  10  of  "  the 
Principal  Act "  to  be  made  by  the  surveyor  or  valuer  therein 
mentioned  a  statutory  declaration  in  the  same  form  or  in  the 
form  (A.)  in  the  schedule  hereto,  or  to  the  like  effect,  shall 
hereafter  be  requisite. 

6.  Company  tofUe  return  in  office  of  land  registry. — Before  any 
company  shall  be  entitled  to  avail  itself  of  the  provisions  of  "  the 
Principal  Act "  and  this  act  such  company  shall  file  in  the  office 
of  the  Land  Registry  a  return  containing  the  following  and  such 
other  particulars  as  the  registrar  may  from  time  to  time  require, 
which  return  shall  be  under  the  hand  of  one,  at  least,  of  the 
directors  of  the  company  and  the  secretary. 

(a.)  The  amount  of  the  nominal  capital  of  the  company : 
(6.)  The  amount  per  share  and  the  aggregate  amount  paid  up 
on  the  shares : 

(c.)  The  assets  or  property  of  the  company  at  the  date  of  the 

return,  and  how  invested : 
(<£)  The  names,  addresses,  and  occupations  of  the  directors 

and  auditors  of  the  company : 
(e.)  The  registered  office  of  the  company. 

7.  Registered  securities  charged  with  payment  of  debentures  and 
not  applicable  for  any  other  purpose  until  discharged  from  registra- 
tion.— All  the  registered  securities  for  the  time  being  of 
the  company  shall  be  charged  with  the  payment  of  the 
principal  moneys  and  interest  from  time  to  time  payable 
upon  or  in  respect  of  all  the  mortgage  debentures  of  the 
company  for  the  time  being  issued  and  outstanding,  and 
no  registered  security  until  discharged  therefrom,  as  herein- 
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after  provided,  shall  be  applicable  to  or  available  for  any 
other  purpose  than  the  satisfaction  of  such  principal  moneys 
and  interest,  or  be  transferred,  disposed  of,  or  otherwise  dealt 
with  by  the  company,  unless  and  until  the  same  shall  hare  bean 

discharged  from  registration  in  the  manner  hereinafter  pro- 
vided :  Provided,  nevertheless,  that  such  registration  shall  not 
prevent  the  company  from  receiving,  applying,  and  giving  a 
valid  discharge  for  any  instalments  payable  by  the  terms  of  the 
deed  creating  the  security  or  any  annuities  or  interest  which 
may  from  time  to  time  be  receivable  upon  or  in  respect  ot  say 
such  security,  unless  where  a  receiver  shall  have  been  actually 
appointed  under  the  provisions  of  "  the  Principal  Act" 

8.  Proceedings  on  redemption  of  securities. — Whenever  any  per- 
son for  the  time  being  entitled  to  redeem  a  security  which 
has  been  registered  under  the  provisions  of  this  or  "  the  Prin- 
cipal Act"  has  given  notice  to  the  company  of  his  intention  so 
to  do,  or  if  the  company  shall  themselves  at  any  time  be  desi- 
rous of  freeing  and  discharging  any  registered  security,  the 
company,  in  the  case  first  mentioned,  shall  before  the  day  ap- 
pointed for  the  redemption,  and,  in  the  case  secondly  mentioned, 
may  at  any  time  make  application  to  the  registrar  for  the  par- 
pose  of  having  such  respective  security  freed  and  discharged 
from  the  charge  of  the  mortgage  debentures  issued  by  the  com- 
pany, and  upon  its  being  made  to  appear  to  his  satisfaction  that 
the  aggregate  of  the  principal  sums  secured  by  all  the  mortgage 
debentures  of  the  company  then  outstanding  does  not  exceed, 
the  total  amount  (to  be  ascertained  in  the  manner  provided  by 
"the  Principal  Act")  of  the  registered  securities  of  the  company 
at  the  time  being,  exclusive  of  that  proposed  to  be  discharged, 
he  shall  allow  the  same  to  be  so  freed  and  discharged,  and  shall 
cause  an  entry  to  be  made  in  the  register  of  securities  of  the 
said  security  being  discharged,  and  shall  on  request  redeliver  to 
the  company  the  several  deeds  or  instruments  to  which  men 
security  relates,  and  which  were  delivered  to  the  registrar  for 
registration  under  the  provisions  in  that  behalf  contained  is 
11  the  Principal  Act,"  and  such  entry  shall  be  conclusive  evidence 
of  such  discharge. 

9.  Owner  of  registered  security  upon  default  of  compam/  mny 
obtain  the  discharge  thereof  from  company's  debentures. — If  in  the 
case  first  mentioned  in  the  last  preceding  section  the  company 
shall  have  made  default  in  procuring  the  discharge  on  or  before 
the  day  appointed  for  redemption,  the  person  so  entitled  to 
redeem,  and  who  has  given  notice  as  aforesaid,  of  his  intention 
to  redeem,  may  apply  to  the  High  Court  of  Chancery,  by  sum- 
mons, calling  upon  the  company  to  show  cause  why  such  secu- 
rity is  not  so  discharged,  and  upon  hearing  such  summons  the 
judge  shall  appoint  a  day  by  which  the  discharge  shall  be 
obtained,  and  in  default  thereof  shall  order  that  the  amount  of 
principal  and  interest  money  due  upon  such  security  shall,  by  i 
day  to  be  named  in  the  order,  be  paid  into  the  bank,  to  the  credit 
of  the  Accountant- General  of  the  Court  of  Chancery  to  the  ac- 
count of  the  company's  mortgage  debentures,  and  shall  make 
such  order  as  to  the  costs  of  and  incidental  to  the  application  « 
the  court  may  deem  just. 

Upon  production  to  and  deposit  with  the  land  registrar  of  soch 
order,  together  with  the  Accountant- General's  certificate  of  torn 
payment  into  court,  as  aforesaid,  the  registrar  shall  make  as 
entry  in  the  proper  register  of  securities  of  the  discharge  of 
such  security  from  the  company's  mortgage  debenture*,  and 
shall  deliver  to  the  person  named  in  such  order  the  several  deeds 
and  instruments  to  which  such  security  relates,  and  which  were 
delivered  to  the  registrar  under  the  provisions  herein  contained. 

Upon  the  company  proving  to  the  satisfaction  of  the  court  by 
the  production  of  a  certificate  of  the  registrar,  either  that  i 
security  at  least  equal  in  value  to  the  amount  so  paid  into  court 
as  aforesaid  has  been  registered  as  aforesaid,  or  that  an  equiva- 
lent amount  of  the  company's  mortgage  debentures  has  been 
cancelled,  the  court  shall  direct  the  payment  out  of  court  to  the 
company  of  the  amount  so  paid  in,  together  with  any  dividend* 
that  may  have  accrued  due  thereon  in  the  meat-time. 

10.  Discharge  of  part  of  a  mortgage  security. — Whenever  any 
person  who  has  executed  a  mortgage  security  which  has  been 
registered  under  the  provisions  of  this  or  the  Principal  Act  is 
desirous  to  redeem  a  part  of  Buch  security,  and  of  having  inch 
part  freed  and  discharged  from  the  mortgage  debentures  for  the 
time  being  issued  by  the  company,  and  then  outstanding,  the 
company  may  make  application  to  the  registrar  for  the  purposs 
of  having  each  part  freed  and  discharged  from  such  mortgage 
debentures ;  and  upon  it  being  made  to  appear  to  the  satisfaction 
of  the  registrar,  by  the  statutory  declaration  of  a  surveyor  ap- 
proved by  the  Inclosure  Commissioners,  that  the  principal 
moneys  secured  on  the  residue  of  the  mortgage  security  do  sot 
exceed  two-thirds  of  the  value  thereof,  and  upon  it  also  being 
made  to  appear  to  the  satisfaction  of  the  registrar  mat  the 
aggregate  of  the  principal  sums  secured  by  all  the  mortgage 
debentures  of  the  company  then  outstanding  does  not  exceed 
the  total  amount  (to  be  ascertained  in  manner  provided  by  the 
Principal  Act)  of  the  registered  securities  of  the  company  at  the 
time  being,  exclusive  of  the  part  of  the  security  proposed  tobe 
discharged,  he  shall  allow  the  same  to  be  so  freed  and  discharged, 
and  shall  cause  an  entry  to  be  made  in  the  register  of  sscuntas 
of  such  discharge,  and  shall,  on  request,  re-deliver  to  the  eon- 
pany  the  several  deeds  or  instruments,  if  any,  which  exshsnvaly 
relate  to  the  part  so  discharged,  and  which  were  delivered  to  the 
registrar  for  registration  under  the  provisions  in  that  behalf  con- 
tained in  the  Principal  Act,  and  such  entry  shall  be  conoluiw 
evidence  of  such  discharge. 

11.  Inspection  of  registers  and  returns.— Subjeot  to  the  rota- 
tion* mentioned  in  section  19  of  "the  Principal  Aot,"  and  on 
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payment  of  raeh  fee*  as  the  registrar  with  the  sanction  of  the 
Lord  Chancellor  from  time  to  time  prescribes,  any  person  may 
inspect  and  make  copies  of  and  extracts  from  the  register 
of  securities,  the  register  of  mortgage  debentures  and  the  returns 
mstde  by  the  company  to  the  registrar  under  the  provisions  of 
*'tlie  Principal  Act" 

12.  Additional  particulars  to  be  contained  in  quarterly  returns  to 
registrar. —In  addition  to  the  particulars  required  to  be  con- 
tained in  the  quarterly  return  to  be  made  by  the  company  to 
the  registrar  by  the  23rd  section  of  "  the  Principal  Act,**  every 
such  quarterly  return  shsll  contain  the  following  particulars : — 

(a.)  The  names,  addresses,  and  occupations  of  the  directors 

and  auditors  of  the  company : 
(&.)  The  registered  office  of  the  company. 

13.  Value  of  mortgage  or  security  shall  be  deemed  to  be  amount 
of  principal  money,  frc.  for  purpose  of  quarterly  returns. — Where 
by  any  mortgage  or  other  like  security  to  the  company  the 
principal  is  expressly  distinguished  from  the  interest,  and  such 
principal  is  made  payable  by  periodical  payments,  the  amount  or 
value  of  such  mortgage  on.  security  shall  for  the  purpose  of  the 
quarterly  returns  be  deemed  to  be  the  amount  of  principal 
money  exclusive  of  interest  remaining  unpaid  thereon  at  the 
date  of  the  quarterly  return. 

14.  If  not  otherwise  provided,  value  of  annuities,  frc  to  be 
estimated  by  an  actuary. — In  all  oases  not  provided  for  by  the 
last  section  the  amount  or  valuo  of  the  annuities  and  other 
periodical  payments  to  be  comprised  in  the  quarterly  returns 
shall  be  ascertained  or  estimated  by  an  actuary  approved  by  the 
registrar. 

15.  Form  of  mortgage  debenture.— Every  mortgage  debenture 
from  time  to  time  issued  by  the  company  shall  be  a  deed  under 
the  common  seal  of  the  company  duly  stamped  as  a  mortgage 
for  the  amount  secured,  and  bearing  the  signatures  of  at  least 
two  of  the  directors,  and  the  countersignature  of  the  manager, 
secretary,  or  accountant  of  the  company,  and  shall  be  in  ac- 
cordance with  the  form  (B.)  in  the  schedule  to  this  act,  or  as 
near  thereto  as  circumstances  admit. 

16.  Terms  on  which  mortgage  debentures  may  be  issued. — The 
mortgage  debentnrea  shall  be  for  the  payment  of  principal  sums, 
either  at  a  fixed  time  to  be  named  therein,  not  less  than  six 
months  nor  exceeding  ten  years  from  the  date,  or  at  any  time  on 
six  calendar  months  previous  notice  being  given  to  the  company 
by  the  holder  for  the  time  being  of  the  mortgage  debenture, 
or  by  the  company  to  the  holder  for  the  time  being  of  the 
mortgage  debenture  with  interest  thereon  in  the  meantime 
at  such  rate  as  may  be  agreed  payable  half-yearly  or  other- 
wise, and  no  mortgage  debenture  shall  be  issued  for  a  less 
principal  sum  than  fifty  pounds. 

17.  Entry  in  register  of  discharge  of  mortgage  debenture. — When 
a  mortgage  debenture  is  produced  by  the  company  to  the 
registrar  discharged  or  cancelled,  he  shall  make  in  the  register 
of  mortgage  debentures  an  entry  of  the  discharge  thereof. 

18.  Company  not  exempt  from  Joint  Stock  Companies'  Acts. — 
Nothing  in  this  act  shall  exempt  the  company  from  the  pro- 
visions of  any  act  relating  to  joint  stock  companies  and  appli- 
cable to  the  company. 


SCHEDULE. 
Form  (A.) 

Form  of  the  Surveyor's  or  Valuer's  Declaration. 

[Here  insert  a  copy  of  the  return  to  be  made  by  the  company,  on  appli- 
cation to  register  securities,  distinguishing  each  security  by  a  sejxirate 
letter  or  number.'] 

I  of  do  solemnly  and  sincerely  declare  that  the 

information  above  contained  with  respect  to  the  security  numbered 
or  lettered  is  to  the  best  of  my  information  and  belief  cor- 

rect, and  that  the  value  of  the  property  above  described  (and,  if  the 
borrower's  interest  is<f  a  limited  nature,  the  value  of  the  borrower's 
estate  and  interest  in  the  property  above  described)  exceeds  the 
amount  of  £  the  advance  made  by  the  company  in  re- 

spect thereof  (and,  if  there  are  prior  charges,  of  the  prior  charges 
thereon),  to  the  extent  of  one-third  at  leaet  of  such  value  (and,  if 
the  borrower's  interest  is  that  of  a  leaseholder,  that  the  rent  reserved 
by  the  lease  under  which  the  property  above  described  is  held,  does 
not  exceed  one-fourth  of  the  annual  value  thereof  at  the  present 
time} 

[A  separate  declaration  shall  be  made  in  respect  of  each  security,  and 
where  the  mortgage  or  charge  is  secured  exclusively  upon  any  of  the 
securities  comoristd  in  sec  6  (b  and  o)  omit  from  the  word  "  declare  " 
to  the  end  and  insert  "  to  the  best  of  my  information  and  belief  the 
security  above  dec ri bed  and  numbered  is  now  of  the  value 

of£  ."] 


POEM  (B.) 
Form  of  Mortgage  Debenture. 


Company 


Mortgage  Debenture 


The 

No. 

By  virtue  of  "  The  Mortgage  Debenture  Act,  1865,"  we  the 
company  in  consideration  of  £  paid  to  us  by  A.  B.  of 

do  hereby  charge  all  the  registered  securities  of  the  com- 
pany with  the  payment  to  the  said  A.  B.,  his  executors,  administra- 
tors, and  assigns,  of  the  sum  of  £  and  interest  thereon  at 
the  rate  of  per  cent  per  annum,  which  sum  of  £ 
is  to  be  paid  and  payable  to  the  said  A.  B~,  his  executors,  admi- 
nistrators, and  assigns,  at  the            [place  J  on  the  day  of 

(or  on  the  expiration  of  six  calendar  months  from  the 
leaving  at  the  registered  office  of  the  company  of  a  notice  in  writing 
from  the  said  A.  Bn  his  executors,  administrators,  or  assigns, 
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requiring  such  payment,  or  on  the  expiration  of  six  calendar 
months  from  the  day  succeeding  the  posting  of  a  registered  letter 
containing  notice  in  writing  from  the  company  of  their  intention  to 
repay  the  said  sum  of  £  ),  with  interest  on  the  same  at 

the  rate  of  per  cent  per  annum,  payable  half-yearly  at  said 

place  on  every  day  of  and  day  of 

and  we  hereby  undertake  to  pay  said  sum  of  £  and  interest 

at  the  rate  aforesaid  as  above  mentioned. 
Given  under  oar  common  seal,  this  day  of 

A.  B,  Director. 

C.  D.,  Director. 
Countersigned,  0.  F.,  Secretary. 

Registered 


33  4  34  Vict.  cap.  21. 

An  Act  to  disfranchise  the  Boroughs  of  Bridgwater  and  Beverley. 
— [4w  July,  1870.] 


33  4  34  Vict.  cap.  22. 

An  Act  to  confirm  a  certain  Provisional  Order  made  under  an  Act 
of  the  fifteenth  year  of  Her  present  Majesty,  to  facilitate 
arrangementsfor  the  relief  of  Turnpike  Trusts.— (ith  Jury,  1870.] 


FELONY  ACT. 

38  4  34  Vict.  cap.  23. 

An  Act  to  altolish  Forfeitures  for  Treason  and  Felony,  and  to 
otherwise  amend  the  Law  relating  thereto. — [4th  July,  1870.] 

Whereas  it  is  expedient  to  abolish  the  forfeiture  of  landa  and 
goods  for  treason  and  felony,  and  to  otherwise  amend  the  law 
relating  thereto : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows ;  (that  is  to  say,) 

Sect  1.  torfeiture,  $c.  abolished. — From  and  after  the  passing 
of  this  act  no  confession,  verdict  inquest,  conviction,  or  judg- 
ment of  or  for  any  treason  or  felony  or  felo  de  se  shall  cause 
any  attainder  or  corruption  of  blood,  or  any  forfeiture  or 
escheat,  provided  that  nothing  in  this  act  shall  affect  the  law 
of  forfeiture  consequent  upon  outlawry. 

2.  Conviction  for  treason  or  felony  to  be  a  disqualification  for 
officers,  d-c — Provided  nevertheless,  that  if  any  person  hereafter 
convicted  of  treason  or  felony,  for  which  he  shall  be  sentenced  to 
death,  or  penal  servitude,  or  any  term  of  imprisonment  with 
hard  labour,  or  exceeding  twelve  months,  shall  at  the  time  of 
such  conviction  hold  any  military  or  naval  office,  or  any  civil 
office  under  the  Crown  or  other  public  employment,  or  any 
ecclesiastical  benefice,  or  any  place,  office,  or  emolument  in  any 
university,  college,  or  other  corporation,  or  be  entitled  to  any 
pension  or  superannuation  allowance  payable  by  the  public,  or 
out  of  any  public  fnnd,  such  office,  benefice,  employment  or 
place  shall  forthwith  become  vacant,  and  such  pension  or  super- 
annuation allowance  or  emolument  shall  forthwith  determine 
and  cease  to  be  payable,  unless  such  person  shall  receive  a  free 
pardon  from  Her  Majesty,  within  two  months  after  such  convic- 
tion, or  before  the  filling  up  of  such  office,  benefice,  employment, 
or  place  if  given  at  a  later  period ;  and  such  person  shall  become, 
and  (until  he  shall  have  suffered  the  punishment  to  which  he 
had  been  sentenced,  or  such  other  punishment  as  by  competent 
authority  may  be  substituted  for  the  same,  or  shall  receive 
a  free  pardon  from  Her  Majesty),  shall  continue  thenceforth  in- 
capable of  holding  any  military  or  naval  office,  or  any  civil  office 
under  the  Crown  or  other  public  employment,  or  any  eccle- 
siastical benefice,  or  of  being  elected,  or  sitting,  or  voting  as  a 
member  of  either  House  of  Parliament  or  of  exercising  any 
right  of  suffrage  or  other  parliamentary  or  municipal  franchise 
whatever  within  England,  Wales,  or  Ireland. 

3.  Persons  convicted  of  treason  or  felony  may  be  condemned  in 
costs. — It  shall  be  lawful  for  any  court  by  which  judgment  shall 
be  pronounced  or  recorded,  upon  the  conviction  of  any  person  for 
treason  or  felony,  in  addition  to  such  sentence  as  may  otherwise 
by  law  be  pawed,  to  condemn  such  person  to  the  payment  of  the 
whole  or  any  part  of  the  costs  or  expenses  incurred  in  and  about 
the  prosecution  and  conviction  for  the  offence  of  which  he  shall 
be  convicted,  if  to  such  court  it  shall  seem  fit  so  to*  do ;  and  the 
payment  of  suoh  costs  and  expenses,  or  any  part  thereof,  may  be 
ordered  by  the  court  to  be  made  out  of  any  moneys  taken  from 
such  person  on  his  apprehension,  or  may  be  enforced  at  the 
instance  of  any  person  liable  to  pay,  or  who  mey  have  paid  the 
same,  in  such  and  the  same  manner  (subject  to  the  provisions  of 
this  act)  as  the  payment  of  any  costs  ordered  to  be  paid  by  the 
judgment  or  order  of  any  court  of  competent  jurisdiction  in  any 
civil  action  or  proceeding  may  for  the  time  being  be  enforced : 
Provided,  that  in  the  meantime  and  until  the  recovery  of  such 
costs  and  expenses  from  the  person  so  convicted  as  aforesaid,  or 
from  his  estate,  the  same  shall  be  paid  and  provided  for  in  the 
same  manner  as  if  this  act  had  not  passed ;  and  any  money 
which  may  be  recovered  in  respect  thereof  from  the  person  so 
convicted,  or  from  his  estate,  shall  be  applicable  to  the  reim- 
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bursemcnt  of  any  person  or  fund  by  whom  or  out  of  which  JJsuch  Cap.  48. 
costs  and  expenses  may  have  boon  paid  or  defrayed. 

4.  Comjiensalion  to  persons  defrauded  Or  injured  by  J'thm/, — It 
shall  be  lawful  for  any  such  court  as  aforesaid,  if  it  shall  think 
fit,  upon  tho  appli -Ml ion  of  any  person  aggrieved,  and  imme- 
diately after  tho  conviction  of  any  person  for  felony,  to  award 
any  sum  of  money,  not  exceeding  one  hundred  pounds,  by.  wiiy 
of  satisfaction  or  compensation  for  any  loss  of  property  suffered 
by  tho  applicant  through  or  by  means  of  the  said  felony,  and  the' 
amount  awarded  for  such  satisfaction  or  compensation  shall  6o 
deomed  a  judgment  debt  due  to  the  person  ontitled  to  reccipe 
the  same  frOm  tho  person  so  convicted,  and  tho  order  for  pay- 
ment of  such  amount  may  be  enforced  in  such  and  tho  same 
manner  as  in  tho  caso  of  any  costs  ordered  by  the  court  to  bo 
paid  undor  the  last  preceding  section  of  this  act. 

5.  The  word  "forfeiture  "  defined. — Tho  word  "  forfeiture,"  io 
tho  construction  of  this  act,  shall  not  include  any  fine  or  penalty 
imposed  on  any  convict  by  virtuo  of  his  sentence. 

G.  The  word  '•  conric/"  defined. — The  expression  "couvict,"  18 
hereinafter  used,  shall  bo  dcemod  to  mean  any  person  against 
whom,  after  the  passing  of  this  act,  judgment  of  death,  or  of 
penal  servitude,  shall  have  been  pronounced  or  recorded  by  any 
court  of  competent  jurisdiction  in  England,  Wales,  or  Ireland 
upon  any  charge  of.  treason  or  felony. 

7.  When  convict  shall  cease  to  be  tubject  to  operation  of  the  acL 
— When  any  convict  shall  die  or  be  made  bankrupt,  or  shall  have 
Buffered  any  punishment  to  which  sentence  of  death  if  pro- 
nounced or  recorded  against  him  may  be  lawfully  commuted,  or 
shall  have  undergone  the  fall  term  of  penal  servitude  for  which 
judgment  shall  have  been  pronounced  or  recorded:  against  him, 
or  such  other  punishment  as  may  by  competent  authority  have 
been  substituted  for  snoh  full  term,  or  shall  have  received  Her 
Majesty's  pardon  for  the  treason  or  felony  of  which  he  may  have 
been  convicted,  he  shall  thenceforth,  so  far  aa  relates  to  the  pro- 
visions hereinafter  contained,  cease  to  be  subject  to  the  operation 
of  this  set. 

8.  Convict  disabled  to  sue  for  or  to  alienate  property,  $'c. — Vo 
action  at  law  or  suit  in  equity  for  the  recovery  of  any  property, 
debt,  or  damage  whatsoever  shall  be  brought  by  any  convict 
against  any  person  daring  the  time  while  he  shall  be  subject  to 
the  operation  of  this  set ;  and  every  convict  shall  be  incapable, 
during  such  time  as  aforesaid,  or  alienating  or  charging  any 
property,  or  of  making  any  contract,  save  as  hereinafter  pro- 
Tided. 

9.  The  Criiwn  may  appoint  administrators  of  any  convict's  pro- 
perty.— It  shall  be  lawful  for  Her  Majesty,  or  for  any  person  in 
that  behalf  authorised  by  Her  Majesty,  under  Her  Royal  Sign 
Manual  (and  which  authority  may  bo  given  either  generally  or 
with  reference  to  any  particular  case),  if  to  Her  Majesty  or  to 
the  person  so  authorised  it  Bhall  seem  fit,  by  writing  under  Her 
Majesty's  Royal  Sign  Manual,  or  undor  the  hand  of  -the  person 
so  authorised  as  aforesaid,  to  commit  the  custody  and  manage- 
ment of  the  property  of  any  convict,  during  Her  Majesty's  plea- 
sure, to  an  administrator,  to  be  by  such  writing  appointed  in 
that  behalf ;  and  every  such  appointmont  may  be  revoked  by 
the  same  or  the  like  authority  by  which  it  is  made ;  and  upon 
any  determination  thereof,  either  by  revocation  or  by  the  death 
of  any  such  administrator,  a  new  administrator  may  be  appointed 
by  the  same  or  the  like  authority  from  time  to  time;  and  every 
such  new  administrator  shall,  upon  his  appointment,  be  and  be 
deemed  to  be  the  succo3sor-in-law  of  the  former  administrator ; 
and  all  property  vested  in,  and  all  powers  given  to,  such  former 
administrator  by  virtuo  of  this  act  shall  thereupon  devolve  to 
and  become  vested  in  such  successor,  who  shall  bo  bound  by  all 
acts  lawfully  done  by  such  former  administrator  during  "the 
continuance  of  his  office ;  and  the  provisions  hereinafter  con* 
tained  with  reference  to  any  administrator  shall,  in  the  case  of 
tho  appointment  of  moro  than  one  person,  apply  to  such  admini. 
strators  jointly. 

10.  Convicfs  property  to  vest  in  administrators  on  their  a]>poinb 
ment. — Upon  tho  appointment  of  any  such  administrator  in 
manner  aforesaid  all  the  real  and  personal  property,  including 
choses  in  actions,  to  which  the  convict  named  in  such  appoint- 
ment was  at  the  time  of  his  conviction,  or  shall  afterwards 
while  he  shall  continuo  subject  to  tho  operations  of  "this  act, 
become  or  bo  entitled,  shall  rest  in  such  administrator  for  all 
the  estate  and  interest  of  such  convict  therein. 

11.  Remuneration  of  administrators. — If,  in  the  instrument  by 
which  any  such  administrator  is  appointed,  provision  shall  be 
made  for  the  remuneration  of  such  administrator  out  of  the 
property  of  tho  convict,  tho  said  administrator  may  receive 
and  retain  for  his  own  benefit  such  remuneration  accord- 
ingly. 

12.  Administrators  to  have  administration  of  property  during 
sentences  of  convicts. — The  administrator  shall  have  absolute 
power  to  let,  mortgage,  sell,  convey,  and  transfer  any  part  of 
such  property  as  to  him  shall  seem  fit. 

13.  Administrator  to  pay  out  of  property  costs  of  prosecution 
and  costs  of  executing  this  act. — It  shall  be  lawful  for  the  admi- 
nistrator to  pay  or  cause  to  bo  paid  out  of  such  property,  or  the 
proceeds  thereof,  all  costs  and  expenses  which  the  convict  mat 
-nave  been  condemned  to  pay ;  and  also  all  costs,  charges,  and 
expenses  incurred  by  such  convict  in  and  about  his  defence ;  and 
also  all  such  costs,  charges,  and  expenses  as  the  said  admi- 
nistrator may  incur  or  be  put  to  in  or  about  the  carrying  this  act 
into  execution  with  reference  to  such  property,  or  with  reference 
to  any  claims  which  may  be  made  thereon. 

11.  Administrator  may  jniy  out  of  property  debts  or  liabilities  of 
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15.  Administrators  may  make  compensations  out  of\proptrty  to 
persoMdefrmdtd  by  eriaamaf  'ads  o/amBtol-^T^.ada^Utrator 
may  cense  to  be  paid  pr  aatisnad  wut  of  such- property,  B*eiti&» 
of  money  by;  way  of  satisfaction  >ox  compensation  for  any  loss  of 
property  ior  ptfae*.  injury  alleged  to  have  been  suffered  by  an; 
person  through  of  by  means  of  any  aUegederonmal  or  Jrauda)e*t 
•Ut'of  wtth-oeavJet,  as  tohim  pfasiisaem  just,  although  no  proof 
of  sash  alleged  criminal  or  fraudulent  ant  may  have  been  ta*a> 
fa  any  court  of  law  or-eqnity ;  and.  all  maims  to  aoy  sushjatie- 
faetion.or  compenaation  may  be  investigated  in  Snob  manner  * 
the  administrator  shall  think,  fit,  and  the  decision  ef  the 
administrator  thereon  shalt  be  binding:  Provided  always,  that 
nothing  in  this  act  shall  take  away  ox  prejudice  any  right,  title, 
at  remedy  to  which  any  person  alleging  himaelf  to  have  suffered 
any  such  loss  or  injury  would  hare  been  entitled  by  law  if  this 
act  had  not  passed.  - 

16.  Administrator  may  make  allowances  out  of  property  fm 
support  of  family  of  convict.— The  administrator  may  cause  iteh 
payments  and  allowances  For  the  Support  or  maintenance,  of  say 
wife  or  chiles  or  reputed  child  of  such  convict,  or  of  any  other 
relative  or  reputed  relative  of 'each  convict  dependent  upon  him 
for  support,  or  for  the  benefit  of  tho  convict  himself,  if  sad 
while  hd  shall  be  lawfully  at  large  under  any  licence,  as  to  raoh 
administrator  shall  seem  fit,  to  be  made  from  time  to  time  but  of 
such  property,  of  the  income  thereof. 

17.  Exercise  of  administj-atbr's  power  as  to  priority  of  payments; 
payments  by  administrator  for  purposes  of  act  not  to  be  Cnlicd  n 
question.— The  several  powers  hereinbefore  given  to  the  said 
administrator,  or  any  of  them,  may  be  exercised  by  hint  ir such 
order  and  course,. as  to  priority  of  payments  or  otherwise,  as  he 
shall  think  fit;  and  all  contracts  of  letting  or  Bale,  mortgtget, 
conveyances,  or  transfers  of  property,  bondjide  made  by  fte  said 
administrator  -under  the  powers  of  this  act,  send  ell  payments  er 
deliveries  over  of  property  bond  fide  made  by  or  under  the 
authority  of  the  said  administrator  for  any  of  the  parse* 
hereinbefore  mentioned,  shall  be  binding;  and  the  propriety 
thereof,  and  the  sufficiency  of  the  grounds  on  which  the  said 
administrator  may  have  exercised  his  judgment  or  discretion  m 
respect  thereof,  shall  not  be  in  any  manner  called  in  question  by 
such  convict,  or  by  any  person  claiming  any  interest  m  soch 
property  by  virtue  of  this  act. 

18.  Property  to  be.  preserved  for  convict,  and  to  revert  to  him  or 
his  representatives  on  completion  of  sentence,  pardon,  or  death.— 
Subject  to  the  powers  and  provisions  hereinbefore  contained,  all 
such  property  and  tho  income  thereof  shall  be  preserved  and  held 
in  trust  by  the  said  administrator,  and  the  income  thereof  may, 
if  and  when  the  said  administrator  shall  think  proper,  be 
invested  and  accumulated  in  suoh  securities  as  he  shall  from 
time  to  time  think  fit,  for  the  use  and  benefit  of  the  said  convict 
and  his  heirs,  or  legal  personal  representatives,  or  of  such  other 
persons  as  may  bo  lawfully  entitled  thereto,  according  to  Us 
nature  thereof ;  and  the  same,  and  the  possession,  administra- 
tion, and  management  thereof,  shall  re-vost  in  and  be  restored 
to  such  convict  upon  his  ceasing  to  be  subject  to  the  operation  of 
this  act,  or  in  and  to  his  heirs  or  legal  personal  representative*, 
or  such  other  persons  as  may  be  lawfully  entitled  thereto ;  and 
all  the  powers  and  authorities  by  this  act  given  to  the  said 
administrator  shall  from  thenceforth  cease  and  determine,  except 
so  far  as  the  continuance  thereof  may  be  necessary  for  toe  care 
and  preservation  of  such  property  or  any  part  thereof,  until  the 
same  shall  be  claimed  by  some  person  lawfully  entitled  thereto, 
or  for  obtaining  payment  out.  of  jrach  property,  or  of  we  proceeds 
thereof,  of  any  liabilities,  or  any  costs,  charges,  or  Expenses,  for 
which  provision  is  made  by  this  act;  for  which  purpose*  sees 
powers  and  authorities  shall  continue  to  be  in  force  until  posses- 
sion of  such  property  shall  bo  delivered  np  by  the  saM  aimmis- 
trator  to  some  person  being  or  claiming  to  be  lawfully  entitled 
thereto.  - 

19.  Administrators  not  to  be  liable,  except  far  what  they  rem*. 
— The  said  administrator  shall  not  beans worablete-anypersoafor 
any  property  which  shall  not  actually  have  eonee  to  his  hands  by 
virtue  of  this  act,  nor  fer  any  lose  or  damage  which  may  happen 
through  any  mere  omission  or  nonfeasance  en  his  part  to  say 
property  vested  in  hhn  by  virtue  hereof. 

20.  A  administrator  to  receive  costs  of  suits  of  'property asbtheea 
solicitor  and  client.— Tho  costs  as  between  solicitor  and  client  of 
every  action  or  suit  which  may  be-  brought  against  the  saw 
administrator  with  reference  to  any  such  property  as  aforesaid, 
whether  during  the  time  while  the  same  shall  be  and  continM 
vested  in  him  under  this  act  or  after  the  same  shall  cease  lobs 
so  vested,  and  all  charges  and  expenses  properly  incurred  by  bm 
with  reference  thereto,  shall  be  a  first  charge  upon  and  shall  be 
paid  out  of  such  property,  unless  the  obmrt  before  which  each 
action  is  tried  or  such  suit  is  heard  shall  think  fit  otherwise  to 
order.  .  ■  1         .  , 

21.  If  no  administrator, 1  interim  curator*  naf  be  app**m  bf 
justices. — If  no  SOoh  administrator  as  aforesaid  shall  have  been 
appointed  an  interim  curator  of  the  property  ef  any  convict  ma? 
be  appointed  by  any  justices "of  the  peaea  in  petty  seanoia 
assembled,  or,  where  there' are  no  petty  session*,  ayanyjesfa* 
of  the  peace  having  jurisdiction  in  the  place  where  eaoh  convict 
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Wore  bis  conviction  shall  have  last  usually  resided,  upon  the 
application  of  any  .person  who  shall  be  able  to  satisfy  such  juatioe 
that  the  application  is  made  bond  fide  with  a  view  to  the  benefit  of 
tke  convict  or  of  bis  family,  or  to  the  due  and  proper  adminis- 
tration and  management  of  his  property  and  affairs;  and  the 
interim  curator  to  be  appointed  may  be  either  the  person 
making  the  application  or  any  other  person  willing  to  accept  the 
office,  and  competent  to  discharge  its  duties,  as  to  such  justice 
•hall  seem  fit. 

22.  Proceedings  be/ore  justices. — Before  making  any  such  ap- 
pointment the  justice  shall  require  the  applicant  to  make  oath 
that  no  administrator  or  interim  curator  of  the  property  of  such 
convict  has  been  to  his  knowledge  or  belief  already  appointed ; 
and  tho  applicant  shall  also  state  upon  oath,  to  the  best  of  his 
knowledge  and  belief,  who  are  the  nearest  relatives  (including 
any  husband  or  wife)  of  such  convict,  and  (if  any  such  there  be, 
where  they  are  residing,  and  whether  any  and  which  of  them 
have  consented  to  or  have  had  notice  of  such  application ;  and  it 
shall  be  competent  for  such  justice  to  require  notice  of  such 
application  to  be  given  to  all  such  persons  and  in  such  manner 
as  to  such  justice  shall  seem  fit. 

28.  Removal  of  interim  curator  for  cause  shown. — Any  interim 
curator  so  appointed  may  be  removed,  for  any  cause  shown  to 
the  satisfaction  of  the  justices  or  justice  or  the  court,  upon  the 
application  of  any  relative  of  the  convict,  or  of  any  person  in- 
terested in  the  due  and  proper  administration  and  management 
of  his  property  snd  affairs,  either  by  the  petty  sessions  or  justice 
by  whom  he  was  appointed  (or,  in  the  event  of  such  justice 
dying  or  being  unable  to  act,  by  any  other  justice  having  the 
like  jurisdiction)  or  by  any  court  in  which  proceedings  for  an 
account  may  be  instituted  as  hereinafter  provided;  and  upon 
the  death  or  removal  of  any  such  interim  curator  a  new  interim 
curator  may  be  appointed  in  the  same  manner  and  by  the  like 
authority  as  aforesaid,  or  (in  case  any  such  proceedings  shall  be 
then  depending)  by  the  court  in  which  any  such  proceedings 
ehall  be  so  depending  as  aforesaid. 

24.  Powers  of  interim  curator. — Every  interim  curator  so  ap- 
pointed as  aforesaid  shall  have  power  (unless  and  until  an  adminis- 
tator  shall  be  appointed  under  this  act,  in  which  case  the  authority 
of  such  interim  curator  shall  thenceforth  cease  and  determine)  to 
sue  in  his  own  name  as  such  interim  curator,  at  law  or  in  equity, 
for  the  possession  and  recovery  of  any  part  of  the  property  in 
respect  of  which  he  shall  hare  been  bo  appointed,  or  for  damages 
in  respect  of  any  injury  thereto,  and  to  defend  in  his  own  name 
as  such  interim  curator  any  action  or  suit  brought  against  such 
convict  or  against  himself  in  respect  of  such  property,  and 
to  receive  and  give  legal  discharges  for  all  rents,  dividends, 
interest,  and  income  of  or  arising  from  such  property,  and 
also  to  receive  and  give  discharges  for  any  debts  due  to  such 
convict,  or  forming  part  of  his  property,  and  to  pay  and  dis- 
charge all  or  any  debts  due  from  such  convict  out  of  such 
property,  and  to  settle  and  adjust  accounts  with  any  debtor  or 
creditor  of  such  convict,  and  generally  to  manage  and  administer 
the  property  of  such  convict ;  and  also  to  make  or  cause  to  be 
made  such  payments  and  allowances  for  the  support  or  main- 
tenance of  any  wife  or  child  of  such  convict,  or  of  any  other 
relative  dependent  on  him  for  support,  as  shall  be  specially 
authorised  by  any  such  justice  or  court  aforesaid  (who  shall  have 
power  from  time  to  time  to  authorize  the  same),  or  by  any  other 
court  having  competent  jurisdiction  to  authorize  the  same,  out  of 
the  income  of  such  property,  or  (in  case  such  income  shall  be 
insufficient  for  that  purpose)  out  of  the  capital  thereof;  and 
every  such  interim  curator  shall  be  entitled  to  retain  out  of  such 
property,  or  out  of  the  income  thereof,  all  his  costs,  charges,  and 
expenses  properly  incurred  in  and  about  the  discharge  of  his 
duties  as  such  curator. 

25.  Personal  property  may  be  sold  by  interim  curator  under  special 
order  of  justices  or  court. — Any  personal  property  of  such  convict 
may  be  sold  and  transferred  by  sueh  interim  curator  by  and 
with  the  authority  of  such  justice  or  court  as  aforesaid,  or  of  any 
court  having  competent  jurisdiction  to  order  the  same,  but  not 
otherwise;  and  such  interim  curator  shall  be  accountable  for 
the  proceeds  of  any  property  so  sold  in  the  same  manner  as  for 
auch  property  while  remaining  unsold. 

26.  Proceedings  by  or  against  interim  curator  not  to  abate  if 
administrator  is  appointed. — All  proceedings  at  law  or  in  equity 
duly  instituted  by  or  against  any  such  interim  curator  may  (in 
case  of  an  administrator  or  a  new  interim  curator  being  after- 
wards appointed)  be  continued  by  or  against  such  administrator 
or  such  new  interim  curator  without  any  abatement  thereof,  the 
appointment  of  such  administrator  or  new  interim  curator  being 
entered  by  way  of  suggestion  on  the  record,  or  otherwise  stated 
upon  the  proceedings,  according  to  the  practice  of  such  court ; 
and  all  acts  lawfully  done  and  contracts  lawfully  made  by  such 
interim  curator  with  respect  to  any  property  of  such  convict 
before  the  appointment  of  such  administrator  or  such  new  interim 
curator  shall  be  binding  upon  such  administrator  or  such  new 
interim  curator  after  his  appointment. 

27.  Execution  of  judgments  against  convicts  provided  for.— AH 
judgments  or  orders  for  the  payment  of  money  of  any  court  of 
law  or  equity  against  such  convict  which  shall  have  been  duly 
recovered  or  made,  either  before  or  after  his  conviction,  may 
be  executed  against  any  property  of  such  convict  under  the  care 
and  management  of  any  such  interim  curator  as  aforesaid,  or  in 
the  hands  of  any  person  who  may  bave  taken  upon  himself  the 
possession  or  management  thereof  without  legal  authority,  in  the 
same  manner  as  if  such  property  were  in  the  possession  of  power 
of  such  convict ;  and  all  soon  judgments  or  orders  may  likewise 
be  executed  by  writ  of  scire  facias  or  otherwise,  according  to  the 
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practice  of  the  court,  against  any  such  property  which  may  be 
vested  in  any  administrator  of  the  property  of  such  convict 
under  the  authority  of  this  act 

28.  Proceedings  may  be  taken  to  make  administrator  or  interim 
curator,  <fc.  accountable  before  property  reverts  to  convict.— It  shall 
be  competent  for  Her  Majesty's  Attorney-General,  or  other  the 
chief  law  officer  of  the  Grown  for  the  time  being  in  any  part  of 
Her  Majesty's  dominions,  or  for  any  person  who  (if  such  convict 
were  dead  intestate)  would  be  his  heir-at-law,  or  entitled  to  his 
personal  estate,  or  any  share  thereof,  under  the  Statutes  of 
Distribution  or  otherwise,  or  for  any  person  authorized  by  Her 
Majesty's  Attorney-General,  or  by  such  chief  law  officer  as 
aforesaid,  in  that  behalf,  to  apply  in  a  summary  way  to  any 
court  which  (if  such  convict  were  dead)  would  have  jurisdiction 
to  entertain  a  suit  for  the  administration  of  his  real  or  personal 
estate,  to  issue  a  writ  of  summons  calling  upon  any  adminis- 
trator or  interim  curator  of  the  property  of  such  convict 
appointed  under  this  act,  or  any  person  who  without  legal 
authority  shall  have  possessed  himself  of  any  part  of  the  pro- 
perty of  such  convict,  to  account  for  his  receipts  and  payments 
in  respect  of  the  property  of  such  convict,  in  such  manner  as 
such  court  shall  direct;  and  it  shall  be  lawful  for  such  court 
thereupon  to  issue  such  writ  of  summons,  and  to  enforce 
obedience  thereto,  and  to  all  orders  and  proceedings  of  such 
court  consequent  thereon,  in  the  same  manner  as  in  any  other 
case  of  process  lswfully  issuing  out  of  such  court ;  and  such 
court  shall  thereupon  bave  full  power,  jurisdiction,  and  authority 
to  take  nil  such  accounts,  and  to  make  and  give  all  such  orders 
and  directions  as  to  it  shall  seem  proper  or  necessary  for  the 
purpose  of  securing  the  due  and  proper  care,  administration, 
and  management  of  the  property  of  such  convict,  and  the  due 
and  proper  application  of  the  same,  and  of  the  income  thereof, 
and  the  accumulation  and  investment  of  such  balances,  if  any 
as  may  from  time  to  time  remain  in  the  hands  of  any  such 
administrator  or  interim  curator,  or  other  person  as  aforesaid  in 
respect  of  such  property ;  and  so  long  as  any  such  proceedings 
shall  be  pending  in  any  such  court,  every  such  administrator  or 
interim  curator,  or  other  person,  shall  act  in  the  exercise  of  all 
powers  vested  in  him  under  this  act,  or  otherwise  in  all 
respects  as  such  Court  shall  direct ;  and  it  shall  be  lawful  for 
such  court  (if  it  shall  think  fit)  to  authorize  and  direct  any 
act  to  be  done  by  any  such  interim  curator  which  might 
competently  be  done  by  an  administrator  duly  appointed  under 
this  act 

29.  Administrator,  ajc.  to  be  accountable  to  convict  when  property 
reverts.— Subject  to  the  provisions  of  this  act,  every  such  ad- 
ministrator, interim  curator,  and  other  person  as  aforesaid  shall, 
from  and  after  the  time  when  such  convict  shall  cease  to  be  sub- 
ject to  the  operation  of  this  act,  bo  accountable  to  such  convict 
for  all  property  of  such  convict  which  shall  bave  been  by  him 
possessed  or  received  and  not  duly  administered,  in  the  same 
manner  in  which  any  guardian  or  trustee  is  now  accountable  to 
his  ward  or  cestuique  trust;  but  subject  nevertheless  and  without 
prejudice  to  the  administration  and  application  of  such  property 
under  and  according  to  the  powers  of  this  act. 

80.  Property  of  convict  acquired  while  lawfully  at  large  not  to  be 
subject  to  the  operation  of  this  act. — Provided  always,  that  no 
property  acquired  by  a  convict  during  the  time  which  he  shall 
be  lawfully  at  large  under  any  licence  shall  vest  in  any  adminis- 
trator appointed  under  this  act,  but  such  convict  shall  be  entitled 
thereto  without  any  interference  on  the  part  of  any  adminis- 
trator or  interim  curator  appointed  under  this  act,  and  during 
the  time  last  aforesaid  the  disabilities  mentioned  in  the  eighth 
section  of  this  act  shall,  as  to  such  convict,  be  suspended. 

81.  Judgment  in  cases  of  high  treason. — From  and  after  the 
passing  of  this  act  suoh  portions  of  the  acts  of  the  thirtieth 
year  of  George  the  Third,  chapter  forty-eight,  and  the  fifty-fourth 
year  of  George  the  Third,  chapter  one  hundred  and  forty-six,  as 
enacts  that  the  judgment  required  by  law  to  be  awarded  against 
persons  adjudged  guilty  of  high  treason  shall  include  the  drawing 
of  the  person  on  a  hurdle  to  the  place  of  execution,  and,  after 
execution,  the  severing  of  the  head  from  the  body,  and  the 
dividing  of  the  body  into  four  quarters,  shall  be  and  are  hereby 


82.  Saving  of  general  law  as  to  felony.— Provided  always,  that 
nothing  in  this  act  shall  be  deemed  to  alter  or  in  anywise  affect 
the  law  relating  to  felony  in  England,  Wales,  or  Ireland,  except 
as  herein  is  expressly  enacted. 

88.  Extent  of  act.—  This  act  shall  not  apply  to  Scotland. 


88  4  84  Vict.  cap.  24. 

An  Act  for  making  further  Provision  respecting  the  Borrowing  of 
Money  by  the  Metropolitan  Board  of  Works.— [ith  July,  1870.] 


83  &  34  Vict.  cap.  25. 

An  Act  to  Disfranchise  certain  Voters  of  the  City  of  Norwich.— 
HthJuJy,  1870.] 


83  &  84  Vict.  oaf.  28. 

An  Act  to  Regulate  the  Sale  of  Poisons  in  Ireland.— 
[14th  Jtyt'l870.] 
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THE  LAW  TIMES.  [33  &  34  Vict.  c.  27-28— Sept.  10, 1870. 


83  4  34  Vicr.  cap.  27. 

An  Act  for  the  Protection  of  Inventions  exhibited  at  International 
Exhibition,  in  the  United  Kingdom.- [14ift  July,  1870.] 


ATTORNEYS  AND  SOLICITORS  ACT. 
33  &  34  Vict.  cap.  28. 

An  Act  to  amend  the  Law  relating  to  the  Remuneration  of  Attorneys 
and  Solicitors.— {Uth  July,  1870.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
remuneration  of  attorneys  and  solicitors : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
-with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminary. 

1.  Short  title.— This  act  may  be  cited  as  "  The  Attorneys'  and 
Solicitors'  Act,  1870." 

2.  ExterU  of  act. — This  act  shall  not  extend  to  Scotland. 

3.  Interpretation  of  terms. — In  the  construction  of  this  act, 
unless  where  the  context  otherwise  requires,  the  words  following 
have  tho  significations  hereinafter  respectively  assigned  to 
them  ;  that  is  to  say, 

The  words  "attorney  or  solicitor"  mean  an  attorney,  solicitor, 
or  proctor,  qualified  according  to  the  provisions  of  the  acts 
for  the  time  being  in  force,  relating  to  the  admission  and 
qualification  of  attorneys,  solicitors,  or  proctors  : 

44  Person  "  includes  a  corporation : 

44  Client "  includes  any  person  who,  as  a  principal  or  on  behalf 
of  another  person,  retains  or  employs,  or  is  about  to  retain 
•r  employ,  an  attorney  or  solicitor,  and  any  person  who  is 
or  may  be  liable  to  pay  the  bill  of  an  attorney  or  solicitor 
for  any  services,  fees,  costs,  charges,  or  disbursements. 

Past  L — Agreements  between  Attorneys  or  Solicitors  and  their 
Clients. 

4.  The  remuneration  of  attorneys  and  solicitors  may  be  fixed  by 
agreement— Amount  payable  under  agreement  not  to  be  paid  until 
allowed  by  taxing  ojficer. — An  attorney  or  solicitor  may  make  an 
agreement  in  writing  with  his  client  respecting  the  amount  and 
manner  of  payment  for  the  whole  or  any  part  of  any  past  or 
future  services,  fees,  charges,  or  disbursements  in  respect  of 
bosinesa  done  or  to  be  done  by  such  attorney  or  solicitor,  whether 
as  an  attorney  or  solicitor  or  as  an  advocate  or  conveyancer,  either 
by  a  gross  sum,  or  by  commission  or  per-centage,  or  by  salary 
or  otherwise,  and  either  at  the  same  or  at  a  greater  or  at  a  less 
rate  as  or  than  the  rate  at  which  he  would  otherwise  be  entitled 
to  be  remunerated,  subject  to  the  provisions  and  conditions  in 
this  part  of  this  act  contained  -.  Provided  always,  that  when  any 
Buch  agree  mo  nt  shall  be  made  in  respect  of  business  done  or  to 
be  done  in  any  aotion  at  law  or  suit  in  equity,  the  amount  pay- 
able under  the  agreement  shall  not  be  received  by  the  attorney 
or  solicitor  until  the  agreement  has  been  examined  and  allowed 
by  a  taxing  officer  of  a  court  having  power  to  enforce  the 
agreement;  and  if  it  shall  appear  to  such  taxing  officer  that  the 
agreement  is  not  fair  and  reasonable  he  may  require  the  opinion 
of  a  court  or  a  judge  to  be  taken  thereon  by  motion  or  petition, 
and  such  court  or  judge  shall  have  power  either  to  reduce  the 
amount  payable  under  the  agreement  or  to  order  the  agreement 
to  be  cancelled  and  the  costs,  fees,  charges,  and  disbursements  in 
respect  of  the  business  done  to  be  taxed  in  the  same  manner  as 
if  no  such  agreement  bad  been  made. 

5.  Saving  of  interests  of  third  parties. — Such  an  agreement 
shall  not  affect  the  amount  of,  or  any  rights  or  remedies  for  the 
recovery  of,  any  costs  recoverable  from  the  olient  by  any  other 
person,  or  payable  to  the  client  by  any  other  person,  and  any 
such  other  person  may  require  any  costs  payable  or  recoverable  by 
him  to  or  from  the  client  to  be  taxed  according  to  the  rules  for 
the  time  being  in  force  for  the  taxation  of  such  costs,  unless 
auch  person  has  otherwise  agreed :  Provided  always,  that  the 
client  who  has  entered  into  such  agreement  shall  not  be  entitled 
to  recover  from  any  othor  person  under  any  order  for  tho  pay- 
ment of  any  costs  which  are  the  subject  of  such  agreement  more 
than  the  amount  payable  by  the  client  to  his  own  attorney  or 
solicitor  under  the  same. 

6.  Agreements  shall  exclude  further  claims. — Such  an  agreement 
shall  bo  deemed  to  exclude  any  iurther  claim  of  the  attorney  or 
solicitor  beyond  the  terms  of  the  agreement  in  respect  of  any 
services,  fees,  charges,  or  disbursements  in  relation  to  the  con- 
duct and  completion  of  the  business  in  reference  to  which  the 
agreement  is  made,  except  such  services,  fees,  charges,  or  dis- 
bursements, if  any,  as  are  expressly  excepted  by  the  agreement. 

7.  Reservation  of  responsibility  for  negligence.— A  provision  in 
any  such  agreement  that  the  attorney  or  solicitor  shall  not  be 
liable  for  negligence,  or  that  ho  shall  be  relieved  from  any 
responsibility  to  which  he  would  otherwise  be  subject  as  such 
attorney  or  solicitor,  shall  be  wholly  void. 

8.  Examination  and  enforcement  of  agreements. — No  action  or 
suit  shall  be  brought  or  instituted  upon  any  such  agreement; 
but  every  question  respecting  the  validity  or  effect  of  any  such 
agreement  may  be  examined  and  determined,  and  the  agreement 
may  be  enforced  or  set  aside,  without  suit  or  action,  on  motion 
or  petition  of  any  person,  or  tho  representative  of  any  person,  a 
party  to  such  agreement,  or  being  or  alleged  to  be  liable  to  pay, 
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or  being  or  claiming  to  be  entitled  to  be  paid,  the  costs,  feet, 
charges,  or  disbursements  in  respect  of  which  the  agreement  is 
made,  by  the  court  in  which  the  business,  or  any  part  thereof, 
was  done,  or  a  judgo  thereof,  or  if  the  business  was  not  done  in 
any  court,  then  where  the  amount  payable  under  the  agreement 
exceeds  fifty  pounds,  by  any  superior  court  of  law  or  equity 
or  a  judge  thereof,  and  where  such  amount  does  not  exceed  fifty 
pounds,  by  tho  judge  of  a  county  court  which  would  have  juris- 
diction in  an  action  upon  the  agreement. 

9.  Improper  agreements  may  be  set  aside. — Upon  any  such 
motion  or  petition  as  aforesaid,  if  it  shall  appear  to  the  court  or 
judge  that  such  agreement  is  in  all  respects  fair  and  reason- 
able between  the  parties,  the  same  may  be  enforced  by  such 
court  or  judge  by  rule  or  order  in  such  manner  and  subject 
to  such  conditions,  if  any,  as  to  the  costs  of  such  motion  or 
petition  as  such  court  or  judge  may  think  lit;  but  if  the  terms 
of  such  agreement  shall  not  be  deemed  by  the  court  or  judge  to 
be  fair  and  reasonable,  the  same  may  be  declared  void,  and  the 
court  or  judge  shall  thereupon  have  power  to  order  such  agree- 
ment to  be  given  up  to  be  cancelled,  and  may  direct  the  costs, 
fees,  charge«,  and  disbursements  incurred  or  chargeable  in 
respect  of  the  matters  included  therein  to  be  taxed  in  the  tuns 
manner  and  according  to  the  same  rules  as  if  such  agreement  bad 
not  been  made;  and  the  court  or  judge  may  also  make  such 
order  as  to  the  costs  of  and  relating  to  Buch  motion  or  petition,  and 
the  proceedings  thereon,  as  to  the  said  court  or  judge  may  seemfit. 

10.  Agreements  may  be  reopened  after  payment  in  special  casts.— 
When  the  amount  agreed  for  under  any  such  agreement  hat 
been  paid  by  or  on  behalf  of  the  client,  or  by  any  person  charge- 
able with  or  entitled  to  pay  the  same,  any  court  or  judge  having 
jurisdiction  to  examine  and  enforce  such  an  agreement  may, 
upon  application  by  tho  person  who  has  paid  such  amount, 
within  twelve  months  after  the  payment  thereof,  if  it  appears  to 
such  court  or  judge  that  the  special  circumstances  of  the  case 
require  the  agreement  to  be  re-opened,  re-open  the  same,  and 
order  the  coats,  fees,  charges,  and  disbursements  to  be  taxed,  and 
the  whole  or  any  portion  of  the  amount  received  by  the  attorney 
or  solicitor  to  be  repaid  by  him,  on  such  terms  and  conditions  as 
to  the  court  or  judge  may  seem  just 

Where  any  such  agreement  is  made  by  tho  client  in  the 
capacity  of  guardian,  or  of  trustee  under  a  deed  or  will,  or  of 
commit  too  of  any  person  or  persons  whose  estate  or  property  will 
be  chargeable  with  the  amount  payable  under  such  agreement, 
or  with  any  part  of  such  amount,  the  agreement  shall  before 
payment  be  laid  before  the  taxing  officer  of  a  court  having  juris- 
diction to  enforce  the  agreement,  and  such  officer  shall  examine 
the  same,  and  may  disallow  any  part  thereof,  or  may  require  the 
direction  of  the  court  or  a  judge  to  be  takon  thereon  by  motion 
or  petition  ;  and  if  in  any  suob  case  the  client  pay  the  whole  or 
any  part  of  tho  amount  payablo  under  tho  agreement,  without 
the  previous  allowance  of  such  officer  or  court  or  judge  as  afore- 
said, he  shall  be  liable  at  any  time  to  account  to  the  person 
whose  estate  or  property  is  charged  with  the  amount  paid,  or 
with  any  part  thereof  for  the  amount  so  charged ;  and  if  in  any 
such  caae  the  attorney  or  solicitor  accept  payment  without  such 
allowance,  any  court  which  would  have  had  jurisdiction  to  en- 
force the  agreement  may,  if  he  think  fit,  order  him  to  refund 
the  amount  so  received  by  him  under  the  agreement. 

11.  Prohibition  of  certain  stipulations. — Nothing  in  this  act 
contained  shall  be  construed  to  give  validity  to  any  purchase  by 
an  attorney  or  solicitor  of  tho  interest,  or  any  part  of  tht 
interest,  of  his  client  in  any  suit,  action,  or  other  contentions 
proceeding  to  be  brought  or  maintained,  or  to  give  validity  to 
any  agreement  by  which  an  attorney  or  solicitor  retained 
or  employed  to  prosecute  any  suit  or  action,  stipulates  for 
payment  only  in  the  event  of  success  in  such  suit,  action,  or 
proceeding. 

12.  Not  to  give  validity  to  contracts,  <fc  which  may  be  void  is 
bankruptcy. — Nothing  in  this  act  contained  shall  give  validity 
to  any  disposition,  contract,  settlement,  conveyance,  delivery, 
dealing,  or  transfer,  which  may  be  void  or  invalid  against  s 
trustee  or  creditor  in  bankruptcy,  arrangement,  or  composition, 
under  the  provisions  of  the  laws  relating  to  bankruptcy. 

13.  Provision  in  case  of  death  or  incapacity  of  the  attorney.— 
Where  an  attorney  or  solicitor  has  made  an  agreement  with  his 
client  in  pursuance  of  the  provisions  of  this  act,  and  anything 
has  been  done  by  such  attorney  or  solicitor  under  the  agreement, 
and  before  the  agreement  has  been  completely  performed  by  hint, 
such  attorney  or  solicitor  dies  or  becomes  incapable  to  act,  an 
application  may  be  made  to  any  court  which  would  have  juris- 
diction to  examine  and  enforce  the  agreement  by  any  party 
thereto,  or  by  the  representatives  of  any  such  party,  and  such 
court  shall  thereupon  bavo  the  same  power  to  enforce  or  set 
aside  such  agreement,  so  fax  as  the  same  may  have  been  acted 
upon,  as  if  such  death  or  incapacity  had  not  happened ;  and  such 
court,  If  it  shall  deem  the  agreement  to  be  in  all  respects  fair 
and  reasonable,  may  order  the  amount  due  in  respect  of  the  past 
performance  of  the  agreement  to  be  ascertained  by  taxation, 
and  the  taxing  officer  in  ascertaining  such  amount  shall  have 
regard  so  far  as  may  be  to  the  terms  of  the  agreement,  and 
payment  of  the  amount  found  to  be  due  may  bo  enforced  in  the 
same  manner  as  if  the  agreement  had  been  completely  performed 
by  the  attorney  or  solicitor. 

14.  As  to  change  of  attorney  afier  agreement— If,  after  any  such 
agreement  as  aforesaid  shall  have  been  made,  the  client  shall 
change  his  attorney  or  solicitor  before  the  conclusion  of  tbt 
business  to  which  such  agreement  shall  relate  (which  he  shall  be 
at  liberty  to  do  notwithstanding  such  agreement),  the  attorney 
or  solicitor,  party  to  such  agreement,  shall  b«  deemed  to  bars 


Digitized  by 


Google 


Sept.  10, 1870 — 33  &  34  Vict.  c.  28-29.]  THE  LAW  TIMES. 


[STATUTES— xv 


become  incapable  to  act  under  the  same  within  the  meaning  of 
section  thirteen  of  this  act ;  and  upon  any  order  being  made  for 
taxation  of  the  amount  due  to  such  attorney  or  solicitor  in 
respect  of  the  past  performance  of  such  agreement,  the  court 
elxall  direct  the  taxing  master  to  have  regard  to  the  circumstance 
under  which  such  change  of  attorney  or  solicitor  has  taken 
place ;  and,  upon  such  taxation,  the  attorney  or  solicitor  shall 
not  be  deemed  entitled  to  the  full  amount  of  the  remuneration 
■agreed  to  be  paid  to  him  unless  it  shall  appear  that  there  has 
been  no  default,  negligence,  improper  delay,  or  other  conduct  on 
'bis  part  affording  reasonable  ground  to  the  client  for  such  change 
of  attorney  or  solicitor. 

15.  — Agreements  shall  be  exempt  from  taxation. — Except  as  in 
this  part  of  this  act  provided,  the  bill  of  an  attorney  or  solicitor 
for  the  amount  due  under  an  agreement  made  in  pursuance  of 
the  provisions  of  this  act  shall  not  be  subject  to  any  taxation,  nor 
to  the  provisions  of  the  act  of  the  sixth  and  seventh  Victoria, 
chapter  seventy-three,  and  the  acts  amending  the  same, 
respecting  the  signing  and  delivery  of  the  bill  of  an  attorney  or 
solicitor. 

Past  n. — General  Provisions. 

16.  Security  may  be  taken  for  future  costs. — An  attorney  or 
-solicitor  may  take  security  from  his  client  for  his  future  fees, 
charges,  and  disbursements,  to  be  ascertained  by  taxation  or 

•otherwise. 

17.  Interest  may  be  allowed  on  taxations  in  respect  of  disburse- 
ments and  advances. — Subject  to  any  general  rules  or  orders  here- 
after to  be  made  upon  every  taxation  of  costs,  fees,  charges, 
or  disbursements,  the  taxing  officer  may  allow  interest  at 
such  rate  and  from  such  time  as  he  thinks  just  on  moneys  dis- 
bursed by  the  attorney  or  solicitor  for  his  client,  and  on  moneys 
of  the  client  in  the  hands  of  the  attorney  or  solicitor,  and 
improperly  retained  by  him. 

18.  Taxing  officer  to  have  regard  to  character  of  services. — 
Upon  any  taxation  of  costs,  the  taxing  officer  may,  in  determin- 
ing the  remuneration,  if  any,  to  be  allowed  to  the  attorney  or 
solicitor  for  his  services,  have  regard,  subject  to  any  general 
rules  or  orders  hereaftor  to  be  made,  to  the  skill,  labour,  and 
responsibility  involved. 

19.  Revival  of  order  for  payment  of  costs. — Whenever  any 
•decree  or  order  shall  have  been  made  for  payment  of  costs  in 
any  suit,  and  such  suit  shall  afterwards  become  abated,  it  shall 
be  lawful  for  any  person  interested  under  such  decree  or  order 
to  revive  such  suit,  and  thereupon  to  prosecute  and  enforce  such 
•decree  or  order,  and  so  on  from  time  to  time  as  often  as  any 
such  abatement  shall  happen. 

20.  Power  to  attorneys,  frc.  to  perform  acts  as  appertain  to 
office  of  proctor. — From  and  after  the  passing  of  this  act,  it  shall 
be  lawful  for  an  attorney  or  solicitor  to  perform  all  such  acts  as 
appertain  solely  to  the  office  of  a  proctor,  in  any  Ecclesiastical 
Court  other  than  the  Provincial  Courts  of  the  Archbishops  of 
Canterbury  and  of  York,  and  the  Diocesan  Court  of  the  Bishop 
■of  London,  without  incurring  any  forfeiture  or  penalty,  and  to 
make  the  same  charges  which  a  proctor  would  be  entitled  to 
make,  and  to  recover  the  same,  any  enactment  or  enactments  to 
the  contrary  notwithstanding. 


WINE  AND  BEERHOUSE  ACT  AMENDMENT  ACT. 

S3  &  34  Vict.  cap.  29. 

An  Act  to  amend  and  continue  "  The  Wine  and  Beerhouse  Act, 
1869."— lU&Jafy  1870.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
■and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Short  title.— This  act  may  be  cited  as  "  The  Wine  and 
Beerhouse  Act  Amendment  Act,  1870." 

2.  Extent  of  act. — This  act  shall  not  extend  to  Scotland  or 
Ireland. 

3.  Interpretation  of  terms. — In  this  act  the  words  "  the  prin- 
cipal act "  mean  the  Wine  and  Beerhouse  Act,  1809,  and  the  word 
"sweets"  includes  sweets,  made  wines,  mead,  and  metheglin. 

4.  Amendment  of  provisions  of  principal  act  as  to  grants, 
durations,  and  transmissions  of  certificates. — The  provisions 
of  the  principal  act,  with  reference  to  the  grant,  duration,  and 
transmission  of  certificates,  shall  be  amended  as  follows ;  (that 
is  to  say,) 

(1.)  Tho  seventh  section  of  the  principal  act  shall  bo  read  as  if 
for  the  words  "  constable  or  peace  officer  acting  within 
such  parish,  township,  or  place,"  there  were  substituted 
the  words  "  the  superintendent  of  police  of  the  district," 
and  the  notice  required  by  that  section  to  be  given  to  any 
overseer  or  constable  may  be  served  by  a  registered 
letter  through  the  post : 

(2.)  Where  a  certificate  is  now  required  to  be  signed  by  a 
majority  of  justices,  it  shall  be  sufficient  if,  instead 
of  such  signature,  the  concurrence  of  such  majority  be 
signified  by  means  of  an  impression  from  an  official  seal 
or  stamp,  in  such  form  as  the  justices  may  direct, 
affixed  in  the  presence  of  the  justices  in  sessions  assem- 
bled, and  veritied  in  the  case  of  each  certificate  by  the 
signature  of  their  clerk.  Any  seal  purporting  to  be 
so  affixed  and  verified  shall  be  reeeived  in  evidence 
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without  further  proof;  and  if  any  unauthorised  person 
imitate  or  affix  an  impression  of  such  seal  on  any  certifi- 
cate or  imitation  of  a  certificate,  or  knowingly  use  a  cer- 
tificate or  imitation  of  a  certificate  falsely  purporting  to 
be  sealed  in  pursuance  of  this  section,  he  shall  be  guilty 
of  forgery : 

(3.)  For  every  certificate  granted  by  way  of  renewal  under  the 
principal  act  or  this  act,  there  shall  be  payable  to  the 
clerk  of  the  justices  the  sum  of  four  shillings  for  all 
matters  to  be  done  by  suoh  clerk,  and  one  shilling  for 
the  constable  or  officer  for  service  of  notices ;  and  if  any 
clerk  of  justices  demand  or  reeeive  any  greater  or 
farther  fee  or  payment  in  respect  of  any  suoh  renewal, 
whether  for  himself  or  for  any  other  officer  or  person, 
he  shall,  upon  summary  conviction,  be  liable  to  a  penalty 
of  five  pounds: 

(4.)  It  shall  be  in  the  discretion  of  the  justices  to  whom  an 
application  for  a  transfer  is  made,  either  to  allow  or 
refuse  the  application,  or  to  adjourn  the  consideration 
thereof : 

(5.)  The  proviso  of  the  fifth  section  of  the  principal  act  and  the 
ninth  section  of  the  principal  act  shall  be  repealed,  and, 
subject  to  the  provisions  of  this  section,  all  tho  provisions 
of  the  act  of  the  ninth  year  of  George  the  Fourth,  chapter 
sixty-one,  and  acts  amending  the  same,  relating  to  the 
time  for  which  justices'  licences  are  to  be  in  force,  and 
relating  to  the  fees  payable  for  such  licences,  and  relating 
to'  the  transfer,  removal   and  transmission  of  such 
licences,  and  the  grant  of  licences  upon  assignment, 
death,  change  of  occupancy,  or  other  contingency,  and 
relating  to  copies  of  suoh  licences,  and  relating  to  grants 
or  transfers  of  such  licences  without  the  attendance  of 
an  applicant  who  is  hindered  by  sickness,  infirmity,  or 
other  reasonable  cause,  shall  have  effect  with  regard  to 
certificates  granted  or  to  be  granted  under  the  principal 
act  and  this  act. 
6.  Provision  as  to  convictions  against  the  principal  act  and  this 
act. — The  provisions  of  the  seventeenth  and  nineteenth  sections 
of  the  principal  act  as  to  convictions  shall  extend  to  convictions 
for  offences  against  the  principal  act  or  this  act :  Provided 
always,  that  the  period  of  three  years  shall  be  substituted  for 
the  period  of  five  years  named  in  clause  seventeen  of  the 
said  act. 

6.  Provision  as  to  certain  offences. — Where  by  the  principal 
act,  or  any  other  act  or  acts,  a  person  licensed  to  retail  beer, 
cider,  or  wine,  not  to  be  consumed  on  the  premises,  is  sub- 
ject to  any  penalty  or  forfeiture  for  taking,  or  for  authorising 
or  suffering  to  be  taken,  any  beer,  cider,  or  wine  out  of  such, 
premises  for  the  purpose  of  being  for  his  bonefit  or  profit  drunk  or 
consumed  on  or  in  other  premises  or  places  with  intent  to  evade  the 
provisions  of  any  act,  or  the  conditions  of  his  licence,  he  shall 
be  subject  to  the  like  penalties  and  forfeitures  for  taking,  or 
authorising  or  suffering  to  be  taken,  any  beer,  cider,  or  wine  ont 
of  his  premises  for  the  purpose  of  being  for  his  benefit  or  profit 
drunk  or  consumed  on  or  in  any  place,  whether  enclosed  or 
not,  and  whether  or  not  a  public  thoroughfare,  with  intent  to 
evade  the  provisions  of  any  such  act  or  the  conditions  -of  his 
licence. 

The  fifteenth  section  of  the  principal  act  shall  be  read  as  if 
after  the  word  "  house  "  there  were  inserted  the  words  "  by  any 
person  other  than  a  servant  or  inmate  of  such  house." 

The  sixteenth  section  of  the  principal  act  shall  be  read  as  if 
for  the  words  "convicted  of  keeping  his  house  open,"  there 
were  substituted  the  words  "convicted  of  opening  or  of  keeping 
open  his  house." 

Any  constable  or  officer  of  police  who  finds  any  person  present 
in  a  house  licensed  for  the  Bale  of  any  exciseable  or  distilled  or 
fermented  liquor  at  a  time  when  such  honse  is  by  law  required 
to  be  closed,  may  demand  the  name  and  address  of  such  person  ; 
and  if  any  such  person  when  so  required  refuse  to  give  his  name 
and  address,  or  give  a  false  name  or  address,  he  shall  be  liable  on 
summary  conviction  to  a  penalty  not  exceeding  forty  shillings ; 
and  any  person  who  when  so  required  refuses  or  neglects  to  give 
his  name  or  address,  may  be  apprehended  by  such  constable  or 
officer,  and  detained  until  he  can  be  carried  before  a  justice  of 
the  peace. 

7.  Provision  as  to  existing  licences. — The  nineteenth  section  of 
the  principal  act  shall  extend  to  licences  granted  by  way  of 
renewal  from  time  to  time  of  licences  in  force  on  the  first  day  of 
May  one  thousand  eight  hundred  and  sixty-nine,  whether  such 
licences  continue  to  be  held  by  the  same  person  or  have  been 
or  may  be  transferred  to  any  other  person  or  persona 

The  second  and  third  provisoes  of  the  said  nineteenth  section 
of  the  principal  act  shall  be  read  as  if  production  of  the  certifi- 
cate and  record  of  convictions  on  the  certificate  were  therein 
referred  to  instead  of  production  of  the  licence  and  record  of 
convictions  on  tho  licence,  and  as  if  for  the  expressions  "two 
justices"  and  "justices"  respectively,  there  were  substituted  the 
words  14  justice  or  justices." 

Where  a  conviction  is  recorded  on  a  certificate,  in  pursuance 
of  the  principal  act  as  amended  by  this  act,  the  clerk  to  the 
convicting  justices  shall  also  make  and  keep  a  record  of  such 
conviction,  and  of  the  fact  that  it  has  been  recorded  on  the 
certificate. 

Where  a  conviction  of  any  person  has,  before  tho  passing  of 
this  act,  been  recorded  on  a  licence  in  pursuance  of  the  principal 
act,  or  on  a  certificate  in  pursuance  of  this  act,  tho  justices  to 
whom  such  person  applies  for  a  renewal  of  his  certificate  ah»" 
cause  such  conviction  to  be  recorded  on  the  renewed  certuV 
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Any  record  of  a  conviction  upon  a  licence  or  certificate,  and 
also  any  copy  of  a  record  of  a  conviction  made  or  kept  by  a 
clerk  to  the  convicting  justices,  if  suoh  copy  purport  to  bo  signed 
by  the  clerk  by  whom  the  record  was  made  or  is  kept,  shall  for 
all  purposes  be  sufEciont  ovidence  of  such  conviction,  and  of  the 
fact  that  it  waa  recorded  on  tho  licence  or  certificate. 

8.  Regulation  as  to  closing  of  houses,  ^c— Where  any  jwrson  is 
required  by  law  to  close  any  house  or  place  for  the  sale  or  con- 
sumption in  any  manner  of  any  exciseabloi  distilled,  or  fermented 
liquor  during  any  days  or  times,  subject  in  caso  of  default  to  any 
penalties,  he  shall,  subject  in  case  of  default  to  the  like  penal- 
ties, close  such  house  or  place  during  the  same  days  or  times  for 
the  aale  or  conanmptton  of  ml*  other  BeJMMj and  of  all  articled 
whatsoever,  notwithstanding  any  act,  law,  lioerfee,  ot  certfflcaW 
under  authority  whereof  ha  might  otherwise  keep  open  such 
house  or  place  for  the  sale  or  consumption  of  any  such  other 
liquor,  or  article.        i   ■  ••> 

9.  Avoidance  of  homes*  upon  refund  to  renew  eertifkdte. — 
Where  renewal  of.  any  certifieat*  granted  under  the  principal 
act  is  refused,  any  licence  held  under  authority  thereof  shall,  if 
the  person  aggrieved  do  not  give  notice  of  appeal  with  the 
requisite  security  in  that  behalf  within  the  time  limited  for  such 
notice,  or  U  soon  notice  having  been  given  tho  appeal 'be' not 
prosecuted  or  be  dismissed,  become  told  to  all  Intents  from  the, 
time  of  such  failure  to  give  notice  of  or  to  pioooeuto  the  appeal 
or  of  such  dismissal,  as  the  case  may  be  :  Provided  that  where 
the  excise  licence  shall  expire  before  the  appeal  Ms  been  heard 
and  determined,  the  appellant  shall  be  permitted  to  carry  on  and 
exercise  the  trade  or  business  on  snob  terms  as  tho  Commis- 
sioners of  Inland  Revenue  shall  direct  until  the  appeal  shall 
have  been  heard  and  determined  or  withdrawn,  and  no 
longer. 

10.  As  to  beer  dealer"*  additional  reratth'cenfe.—A  certificate; 
for  an  additional  licence  to  the  bolder  of  a  strong  beef  dealer's 
licence  to  retail  beer  under  the  provisions  of  the  twenty-sixth 
and  twsnty.setenth  of  Her  Majesty,  chspWr  thirty-three,  shall 
.not  after  the  passing  of  this  aot,  except  by  way  of  renewal  from1 
time  to  time  of  a  certificate  in  force  at  the  time  of  the  passing  of 
this  act,  be  granted  unless  wpon  the  like  proof  of  qualification 
according  to  rating  as  is  required  in  the' case  of  licences  to  retail 
beer  for  consumption  on  the  premises  Under  the  provisions  of 
the  acts  recited  in  the  principal  act  for  permitting  the  general 
sale  of  beer  and  eider  by  retail  in  England.  • 

11.  Power  to  justice*  to  postpone  applications  fot  renewals. — 
Where  any  applicant  for  the  grant  or  renewal  of  a  certificate 
has,  through  inadvertence  or  misadventure,  failed  to  comply 
with  any  of  the  preliminary  requirements  of  the  principal  act 
or  this  act,  or  any  act  incorporated  therewith,  the  justices  may, 
if  they  shall  so  think  fit,  and  upon  such  terms  as  they  think 
proper,  postpone  the  consideration  of  the  application  to  an  ad- 
journed meeting,  and  if  at  such  adjourned  meeting  the  justices 
shall  be  satisfied  that  such  terms  have  been  complied  with,  they 
may  proceed  to  grant  or  withhold  suoh  certificate  as  if  the  preli- 
minary requirements  of  the  principal  act  had  been  complied  with. 

12.  Limit  of  mitigation  of  penalties. — Where  any  person 
holding  a  certificate  under  the  principal  set  is  convicted  of  any 
offence  against  the  said  act  or  this  act,  or  against  any  of  the  acts 
recited  or  mentioned  in  the  principal  act,  or  against  the  tenor  or 
conditions  of  any  licence  held  by  him  under  a  certificate  granted 
in  pursuance  of  the  principal  act,  it  shall  not  be  lawful  for  the 
justices  before  whom  he  is  convicted  to  mitigate  or  reduce  the 

Knaltv  for  such  offence  to  a  less  sum  than  twenty  shillings : 
ovided  that  nothing  heroin  contained  shall  extend  to  authorise 
the  mitigation  or  reduction  of  any  penalty,  whether  of  excise  or- 
police,  to  a  less  sum  than  the  minimum  to  which  the  same  may, 
under  the  provisions  of  any  other  acts,  be  mitigated,  or  reduced. 

13.  Bouses  licensed  to  retail  sweets.— AH  the  provisions  of  the 
act  of  the  eighteenth  and  nineteenth  of  Her  Majesty,  ohapter 
one  hundred  and  eighteen,  for  authorising  the  entry  by  constables 
into  houses  or  places  of  public  resort  for  the  sale  of  fermented 
or  distilled  liquors,  shall  extend  to  authorise  such  entry  on  all 
days  and  at  any  time  into  any  bouse  or  place  in  which  any  per- 
son sells  exoiseable  liquors  or  sweets  by  retail  under  any  licence 
in  that  behalf,  whether  the  same  are  sold  for  consumption  on 
the  premises  or  otherwise. 

14.  Persons  convicted  of  felony  disqualified  from  selling  spirits  by 
retail.— Every  person  convicted  of  felony  shall  for  ever  be  dis- 
qualified from  selling  spirits  by  retail,  and  no  licence  to  sell 
spirits  by  retail  shall  be  granted  to  any  person  who  shall  have 
been  so  convicted  as  aforesaid;  and  if  any  person  shall,  after 
having  been  so  convicted  as  aforesaid,  take  out  or  have  any 
licence  to  sell  spirits  by  retail,  the  same  shall  be  void  to  all 
intents  and  purposes;  and  every  person  who,  after  being  so 
convicted  as  aforesaid,  shall  sell  any  spirits  by  retail  in  any 
manner  whatever  shall  incur  the  penalty  for  doing  so  without  a 
licence. 

15.  Visitation  of  suspected  houses, — Where  an  information  on 
oath  ia  made  before  any  justice  of  the  peace  that  there  is  reason- 
able ground  for  believing  that  any  fermented,  distilled,  or  excise- 
able  liquora  or  sweets  are  being  unlawfully  sold  or  kept  far  sale 
at  any  premises  or  place  for  the  retail  whereat  of  fermented, 
distilled,  or  exciseable  liquors  or  sweets  no  licence  is  in  foroe, 
such  justice  may  in  his*  discretion  grant  a  warrant  under  his 
hand  to  any  superintendent,  inspector,  sergeant,  or  other  officer 
or  officers  of  police,  by  virtue  whereof  it  shall  be  lawful  for  the 
officer  or  officers  named  in  the  warrant  at  any  time  or  times 
within  one  month  from  the  date  thereof  to  enter,  and  if  need  be 
by  force,  the  premises  or  place  named  in  tho  warrant,  and  every 
part  thereof,  and  to  search  for  and  seize  any  fermented,  distilled, 
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Cap.  20. 
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or  exciseable  liquors  or  sweets  there  found  which  there  is  reason- 
able ground  to  suppose  are  in  such  premises  or  place  for  the 
purpose  of  unlawful  sale  at  such  or  anv  other  i 
.ind  if  any  person,  by  himself  or  ' 
or  with  his  direction,  permission, 
admit  to  any  part  of  any  such  pi 
person  demanding  admittance  in  ] 
this  section,  be  sbn.fl  be  liable  onon- 
penalty  not  exceeding  twenty  pounds. 

Any  IKmor  seized  in  pursuance  of  the  provisions  of  this  sertios 
shall  be  sold  in  snch  manner  as  two  Justices  in  petty  sessions 
may  direct,  and  the  proceeds  shall  bo  applied  in  the  same 
manner  as  penalties,  aun>Baarily  impeee^.f^yitlie  same  justices  for 
sale  without  a  licence  might  ho  "applied. ' 

16.  Secti  e?  of  5  4/ea.  4,  c  M>  seer,  fcw^frtfso.  4,  c.  81,  ad 
sect.  0  of  J?  *  14  c,  67,,  eo  fartfs  reikis,  let,  ore***  nuU 
licences,  re/ W«£— From  the  .passing  of  this  act  so  much  at  tas 
acts  of  the  fifth  of  George  the.  fourth,  chapter  fifty-low,  sixth 
George  the  Fourth,  chapter  eighty-one*  and  thirteenth,  and  four- 
teenth of  Hex  Majesty,  chapter  sixty-seven,  ,m  authorizes  the 
grant  to  brewers  .of  beer,  of  Voters'  licences  to,  retail  beer  art 
to  lie  consumed  on  the  premises  where  sold,  shall  be  repealed, 
and  Dp, such  licence  shall  be  granted  after  the,  parsing  of  this  act, 
whether  to  a  new  applicant  or  by  way  of  renewal:  Proi\d*i 
that  a  person  who  at  the  passing  of  this  Sftt  holds  any  inch 
licence  shall  continue  to  be  subject  to  ail  the.  like  regulations 
and  conditions,'  so  long  as  such,  licence  remains  in  fores,  and 
shall  be  subject  to  the  like  penalties!  fox.  breach  of  any  such 
regulations  and  conditions  committed  while  such  licence  ramaim 
m  force  se  if  this  act  bed  not  been  paesed, 

17.  Duration  of  the  principal  act  and,  of  this  ad. — The  prin- 
cipal act  shall  be  continued  and  be  in,  f ores*,  and  this  act  shall  be 
in  force  for  two  years,  from  the  daie-of  the  passing  of  thjsact, 
and  until  the  end  of  the  then  next  session  of  Parliament 


WA0ES  ATT4£H*QOT  AC?. 

:  83  &  84  Vict.  clfr. 30.'  '.;•,- 
An  Act  to  Abolish  Attachment  of W*»o«— £14^  JWfc  1&70.] 

Whereas  by  an  order  in  council  made  on  the  eighteenth  day  of 
November  one  thousand, eight  bugdred.,end  sixty-rsewo,  settain 
of  the  provisions  of  "The  Common  Law  Procedure  Aci,48M," 
were  extended  and  applied  to  all  the  eonrtn  of  record  estalitlfhM 
under  the  provisions  of"  The  County  Courts  Act,  184V  sai*ho 
to  the  City  of  London  courts  of  record  as  constituted,  by1"  Tho 
County  Courts  Act,  1867 :" 

And  whereas  much  inconvenience  has  arisen  by  the  abate- 
ment of  wages  to  satisfy,  judgments  recovered  in  seme  of  men 
first-mentioned  courts,  end  it  is  expedient,  to  prevent  the  attach- 
ment of  wages  to  satisfy  judgments  recovered  in-  any  ;eoort  of 
record  or  inferior  court: 

Be  it  enacted  by  the  Queen's  most .  excellent  Majesty,  *f em 
with  the  advice  and  consent  of  the  .  Lords  spiritual  -end  tonajoai, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  ti» 
authority  of  the  same..'' 

1.  No  order  of  attachment  of  wooes  after  passing  of  act-v-H** 
after  the  passing  of  this  aot  no  order  for  the  attachment  of  tho 
wages  of  any  servant,  labourer,  or  workman  shall  be  tnaee  ty 
the  judge  of  any  court  of  record  or  inferior  court. 

2.  Short  title,— That  this  Aot  may  he  eited  aa  f  Xhe  W«g» 
Mtochment  Abolition  Aot,.  1870"..  .m  I  • 


33  &  84  Vict.  cap.  81. 

An  Act  to  ajyphj  the  sum  of  Nine  Million  Pounds  out  of  tie 
Consolidated  Fund  to  the  $smce  itf.tha.  Year  ending  thethgtj- 
first  day  of  March  one  thousand  sight  Jtwtdrtd  a*d  seeest?**.— 
H*t  August,  1870,]    .      ..  :.  •>..  .....     •      .<   -■  .1  - 


customs  im.^cum)  siwtefi  act. 

An  A  ct  to  grant  certain  Duties' of  Cutiona  and  tt&kdfl 
to  repeal  and  alter  other  Duties  of  Customs  and 
— list  August,  1870.]  ,  .  :  • 

Most  Grecian*  Sovereign, l.vi  u     -  ' 

We,  your  Majesty's  most  detifhLisnd  loyal  subjects,  the 
Commons  of  the  United  Kingdom  of  OraabBlisam  sad  fielsnd, 
in  Parliament  aesstnbted,  tewsndS  imaing  frhs  iistesmvy  sepp&s 
to  defray  your  Majesty's  goalie  expenses? ami  makings*  addi- 
tion to  the  public  revenue,  Imre,  fwelyi  and  vniumarily  retolW 
to  give  and  grant- ante,  -year  Majesty  the  seaerai  dunm^bsrsin- 
af  tor  mentioued ;  and  do  therefore  most  hambly  beseech  yOur 
Majesty,  that  it  may  be  enacted, .  saaV.be  it  '.enacted  ay  ns 
Queen's  :meat  excellent  Majesty,  by;  earn  jdtb  tnendvje*  sad 
consent  of  the  Lords  spiritual  and  torn  snisl,  and  Am**** 
this  present  Pariiament  imiot!  jed%  and  by  ^  astssisily  ef  m 
same,  as  follows ;  .  ■.  ••        vim-  •ri-.'i 

1.  Short  title.— Thie  aot  may  be  eited  as  *  The  Osmomt  *» 
Inland  Bevenue. Aot,  1870."  :  '  ■• 
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charged,  c^lk}CteoLand  MuVfoth^.usftof  Hoc  M«jssty»  her  hejrs 
sua  successors, .the  duj^  of  custom* specified  in JsoJ^duh><'M 
to.t^ac^aud,  [ttJOW  MM-to  allftwed^ths  ssyjer^  dffiwbask* 

specifled,    the,  eatf  srfwrti'j  H»  -  Pulsions  ,s°s*ainsq 

lu-anffaot^afi^to^HS^ 

force  at  the  time  of  the  paa$ng,o(  ,thj*)»^,  ahaUr.ae.  far  ,as,.the 
W6  Mft  enph;cabbv,b»ye  full-  I^^:e^«qt^itM->PWKt  «9 
.  the  ssjd^duiiWM  .d^wba^^oLcu^toma  grantef\;.and  allowed. 

.hjthie.-ffCt,  ;|,  ...... .,...,<;(•  V4..U, 

»,a*  •;*u^jij^A»,^;fitete;  ! 

,r    .  *  .JRapmland modifitatioji.bf xx* tain  duties.  •■ 

•  "8,  Jbpealyaf  eeHnih  ''ourt'es  tf/'  eirwte  v|r.  .-  License*  'lo'  fbo\ 
hawkers  WQ*eat  Bntd^'r'Licensesio  foot  •  tinker*  '  in  frelan&l 
Licenses  to  pope?  makers  r  Licenses'  to  soap  maters :  Licenses  tb  stiff 
ntaker*"i*  -Sedthtod  and  Ireland':  License's  to  vendor*  if  phylna 
cardk^Tbe'du^of  excise  spfecrffetf  in  this  section  (malt  cease 
•e  bh  payable"  en  the  soYeral  days1  hereinafter  mentioned*  that 
fete  say,  '  '■'      >"  ■•'-•-'■!■■ '  1 

Onftre  first  day  of  October  dhe  thoxoahd  eight  hundred  and' 
serenty1,—   '•     •   '"  ••     •/    •       '.■       -  '  :■■■■>, 

The  duty  of  two  pounds  upbh  the  license  to  be  feiken'out  byi 
etej^  hawker,  Jjodlkr;  petty  chapman,  and  other  trading 
person  who  shall. tratel  and  trade  on  foot  fn  Great  Britain, 
without  any 'horse  er  other'  beast  bearing  or  drawing  bur- 
then, and  shaft  carry  hfa  goods,  wares,  or  merchandise  td 
and  sell  or  expose  for -sale  the  same  at  other  men's'  houses; 
only,  and1  not  in  or  at  any  house,  shop,  room,  booth,  stall,- 
or  other  plat^whateVer  belbngihg  to  or  hired  or  occupied 

•  er  ased  by  him  'for  that  purpose  in,  any  town  to,  which  ho. 
maytrkveb'  '■'  ■'■  ■  r.-'w  •  j 

The  duty  of  two  pounds  and  two  shillings  upon  a  license  to  a 
person  exercising  the  trade  or  calling  of  a  hawker,  pedlar,: 
petty  chapman,  or  other  trading  person  going  from  place  to, 

greet,  wares^merSSd^knd  &veS£g  oh  footwTth  or- 
without  a  servant  or  other  person,  employed  in  carrying' 
goods  of  any  such  hawker,  pedlar,  or  petty  chapman,  but 
wjjth^ut  a  hurflaor  otbflr  betst  ot  burthen.  j 
On  the  sixth  day  of  July  one  thousand  eight  hundred  and 
setenty,— 

The  dWy^upon  a  Ikensd  to  *  maker  ef  paper,  pasteboard,  6rj 

•  The  doty  upon  a  Keense  to  a  maker  of  >  soap  for  sale ; 
The-  duty -upon  a  lieense  to  a  maker  of  stills  fa  Scotland  and: 

Ireland. 

On  the  second  day  of  September  one  thousand  eight  hundred 
-and  seventy, — 

The  duff  of  two  BhiHingw  and  sixpence  upon  a  license  to  be 
taken  out  by  any  person  who  shall  sell  playing  cards,  not 

•  -' being  a  maker  thereof ;  - 

but  the  enactments  relating  to  the  said  duties  respectively 'shall1 
rewiarn  to  fait  force  and  effect  as  to  any  duties  which  shall  be 
owing  or  in  arrear  ott  the  said  day»  respectively,  and  also  as  to 
any  ©ffenoea  which  shall  have  been  committed  against  any  of 
the  said  enactments  previous  to  the  said  days  respectively. 

•4.  Plate  license  not  necessary  for  the  sale  of  watch  cases  by  the 
maker.— Ott  and  after  the  sixth  day  of  July  one  thousand  eight 
hundred  and  seventy,  ft  shall  net  be  necessary  for  any  person  to 
take  oat  a  license  as  a  dealer  in  plate,  in  order  to  enable  him  to 
sell  Watoh  cases  which  shall  have  been  made  by  him. 

6.  Auctioneer's  license  not  necessary  for  the  sale  of  fsft  iipon  the 
sea-short.— From  and  after  the  passing  of  this  act,  it  shall  not  be 
necessary  for  any  person  to  take  oat  an  excise  license  as  an 
auctioneer,  in  order  to  enable  him  to  sell  fish  by  auction  upon 
the  sea-shore  where  the  same  shall  have  been  first  landed. 

Germinating  Grain  for  Animals, 

6.  Farmere  may  steep  and  germinate  grain  to  be  consumed  by 
animals — PenOty  for  infringing  the  provisions  of  this  section. — 
It  shall  be  lawful  for  any  farmer  in  Great  Britain  to  germinate 
grain  to  be  consumed  by  animals  under  the  following  conditions ; 
that  is  to  say, — 

1.  Hfl  shall  deUxar  to  the  officer,  of  excise  ot  the  district  a 

notice  hi  writing  describing  the  particular  building  or 
place,  or  buildings  or  places,. in  which  he  intends  to  steep 
and  germinate  and  in  which  he  intends  to  keep  the  grain 
when  steeped  and  germinated : 

2.  Every  such  building  ox  place  shall  be  situate  on  tho  farm 

r which  the  grain  is  to  be  consumed,  and  at  a  distance 
quarter  of  a  mile  at  least  from  any  malthouse,  and 
from  any  kiln  upon  which  malt  or  grain  could  be  dried,  or, 
if  not  bo  situated,  s shall  be  otherwise  situate  to  the  satisfac- 
tion of  the  Commissioners  of  Inland  Revenue  :> 
Su  Bvery.  mob  building  or  piaoe  shell  at  all  times  be  open  to 
tbe.inspootion  of  amy  officer  of  exoise: 

4.  The  grain,  after  being  steeped  or  germinated,  shall  not  be 

dried  or  ground  or  ana  bed  in  any  manner  whatsoever : 

5.  The  grain  shall  be.  wholly  consumed  by  animals  on  the  farm 
.  upon  wbaeh.it  shall  have  been  steeped  and  germinated. 

If  anyperaon  shall  germinate  any  grain,  or  shall  keep  or  have  In 
bin  cmaiody  or  posses tkm  aay  germinated  grain,  otherwise  ttian  at 
allowed  by  tfiis  aeettony  ot  shall  sweat  or  hinder  any  officer  of 
excise  from  inspecting  any  building  or  place  used  or  entered  by 
hisn  for  the  purpose  of  steeping  and  germinating  grain,  or  used 
or  entered  by  him  for  the  purpose  of  keeping  grain  when  steeped 


j£aa>4& 


c*py«e. 


and  gerWlnated ;  or  shall  dry,  grind,  or  crush,  or  permit  or 
suffer! to  be  dried,  ground,  or  crushed,  any  stooped  or  germi- 
Msed  gram,'  contrary  to  tho  provisions  of  this  section ;  or  shall 
■nee  er^onstrme,  or  permit  or  suffer  to  ho  used  or  consumed,  any 
Steeped  and  germinated 'grain,  otherwise  than  as  directed  by  this 
section,  he  shall  Torfeft  sJl  such  grain  and  tho  penalty  of  one 
hnadred  pound*; 'and-  every  peraon  who  'shall  bo  convicted  of 
any  of  the  eflsnces  <afoT6aaid  shall  he  incapablo  after  suth' «0h- 
vicriort  of  steeping1  and  germinating  grain  under  the  provisions 

-ol  tiris;sootion.   


-•  •      ;     "       •I:      Grant  tfputies; '  ^  .'      ,  \.  \[ 

7,  /Grant  of  duties  *f  ejxiee  in  mchedmie  <«5.)— There-iehatt  be 
charged,  coUepted,  'and  part,  fox  the  lose  of  Her  Majesty, ;  her 
heirs  and  8ucoes*o»(  tiie  dnAtes^of  icxoisa  speoiflsd  hi'«obedwle 
(B.)  to  this  aot;  and  t3X  the.  provlsionB  contained  in  any  act 
relating  to  excise  duties,  and  in  force  at  the  time  of  the  passing 
of.  this  act,  shall,  so  far  as  the  same  are  applicable,  have  full 
force  and  eff cot  with  respect  to  the  said  duties  of  exsise  granted 
by  this  act.  - 

Supar  used  in  Brewing. 

8.  Provisions  to.  be  observed  in  relation  to  the  use  of  sugar  in 
brewing,— la  addition  to  any  eaaotmenta  now  in  force  in  relation 
to  sugar  to  be  need  by  btewen  of  beer  for  sale  in  the  brewing 
and  making  of  beer,  the  following  provisions  shall  hare  effect  in 
relation  to  sugar  so  to  be  used  t 

.1.  The  brewer  oh  all  on  the  first  day  of  October  one  thousand 
..  eight  hundred  and  seventy  enter  in  a  book  or  paper  to  be 
provided  by  the  Commissioners  of  Inland  Revenue  an 
account  in  pounds  weight  avoirdupois  oi  the. quantity  of 
sugar  then  in  his  possession,  and  from  time  to  time  a  like 
.  -acconnt  of  every  quantity-  of  sugar  subsequently  received 
,  by  him.  and.  he  shall  make  suoh  entry  en  the  day  ou  which 

he  shall  receive  the  sugar : ' 
2,  The  brewer  shall  keep  the  said  book  or  paper  at  all  times 
in  some  public  and  open  part  ef  his  entered  premises  ready 
for  the  inspection  of  the  officers  of  excise,  and  he  shall 
permit  any  officer  of  excise  at  any -time  "to  inspect  the  said 
book  or  paper,  and  to  make  any  entry  therein  or  extract 
therefrom,  and  also  to- take  away  the  said  book  or  paper, 
upon,  leaving  another  for  the  use  of  the  bre  wen 
8.  The  brewer  shall  not  receive  say  sugar  except  in  •  package 
containing  two  hundredweight  of  sugar  at  the  least,  unless 
, .  tho  sugar  shall  be  contained  in  the  package  in  which  it 
shall  have  been  imported  into  the  United  Kingdom,  and 
shall  be  in  the  some  state  as  when  imported : 

4.  The  brewer  shall  not  receive  any  sugar  unless  accompanied 

by  an  invoice  or  delivery  note  specifying  the  quantity  and 
the  true  name  and  address  of  the  person  from  whom  the 
sugar  shall  have  been  purchased: 

5.  The  brewer  shall  produce  and  deliver  to  the  officer  of  excise 

who  shall  first  survey  or  visit  his  brewory  aftor  the  receipt 
of  any  sugary  tho  invoice  or  delivery  noto  which  shall  have 
accompanied  such  sugar,  and  he  shall  allow  tho  officer  to 
retain  tho  snid  invoico  or  delivery  noto  so  long  ajg  may  be 
'  necessary  to  enable  him  to  compare  tho  same  with  the 
book  or  paper  in  which  tho  account  of  the  sugar  is  re- 
quired to  be  entered : 

6.  The  brewer  shall  deposit  all  sugar  received  by  bim,  im- 

mediately upon  the  receipt  thereof,  in  tho  proper  place 
entered  by  him  for  keeping  or  storing  sugar,  and  shall 
keep  the  same  therein,  separate  and  apart  from  all  other 
sugar,  for  tho  period  of  twenty-four  hours  from  tho  time 
when  such  sugar  shall  havo  been  so  deposited,  unless 
stich  sugar  shall  havo  been  previously  examined  by  an 
officer  of  exciso : 

7.  The  brewer  shall  permit  any  officer  of  exciw  at  any  time 

to  take  an  account  of'  the  sugar  in  his  possession,  or  any 
•  part  thereof,  and  shall  furnish  the  officer  taking  such 
aoeount  with  proper'  scales  and  weights,  and  with  such 
'    "  assistance  as  may  bo  necessary  to  enable  him  conveniently 
'  to  take  such  account : 

8.  The  brewer  shall  not  remove  any  sugar  from  n»9  brewery, 
nor  dispose  thereof  in  any  manner  other  than  by  dissolving 
the  same  in  the  mash  tun  or  other  vessel  duly  entered  with 
the  proper  officer  of  excise  for  that  purpose  : 

0.  The  brewer  shall  permit  any  officer  of  excise  to  gauge  any 
wort  or  solution  made  from  sugar,  and  also  to  take  a  sample 
or  samples  from  such  wort  or  solution ;  and  if  upon  exami- 
1  nation  of  the  sample  or  samples  it  shall  be  found  that  the 
wort  or  solution  contained  an  amount  of  sugar  exceeding  the 
•quantity  used  in  making  such  wort  or  solution,  according  to 
the  entry  made  by  the  brewer  in  the  propor  book  or  paper 
provided  for  that  purpose,  such  amount  to  be  ascertained 
according  to  a  table  to  be  approved  by  tho  Commissioners 
of  Inland  Revenue  for  showing  the  quantity  of  sugar  con- 
tained in  any  given  quantity  of  wort  or  solution,  according 
to  the  specific  gravity  thereof  as  ascertained  by  any  sac- 
charbmeter  ordered  to  be  used  by  the  said  Commissioners, 
the  brewer  shall  be  deemed  to  hare  committed  an  offence 
against  this  section ;  provided  that  it  shall  not  be  necessary 
on  the  trial  of  any  information  or  other  proceeding,  to 
produce  or  give  in  evidence  any  order  of  the  said  Com- 
missioners approving  suoh  table,  or  ordering  the  use  of 
any  saecharometer. 

For  any  offence  against  this  section  the  brewer  shall  forfeit 
the  penalty  ef  one  hundred  pounds. 

9.  A  penalty  of  double  duty  to  be  paid  upon  any  deficiency  ex- 
ceeding 2  per  cent,  found  on  taking  the  stock  of  sugar  at  a  brewery. 
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— The  proper  officer  of  excise  shall  keep  a  stock  account  of  the 
sugar  received  and  used  by  a  brewer  of  beer  for  sale  for  brewing 
and  making  beer,  and  shall  debit  the  brewer  with  the  quantity 
of  sugar  recoived,  and  shall  credit  him  with  the  quantities  used 
in  brewing,  and  if  upon  taking  the  stock  at  any  time  any  officer 
of  excise  shall  find  that  the  quantity  of  sugar  remaining  in  the 
possession  of  the  brewer  shall  be  less  than  it  ought  to  be,  the 
deficiency  shall  be  doomed  to  have  been  used  in  the  brewing  and 
making  of  beer,  and  the  brewer  shall  forfeit,  over  and  above  any 
other  penalty  to  which  he  may  bo  liable,  a  penalty  of  double  the 
amount  of  duty  on  such  deficiency  according  to  the  rate  of  excise 
duty  payable  on  sugar  used  in  the  brewing  and  making  of  beer 
at  the  time  such  deficiency  shall  be  found,  but  the  said  penalty 
of  double  duty  shall  not  be  incurred  if  the  deficiency  shall  be 
less  than  a  quantity  equal  to  two  per  cent,  upon  the  balance  re- 
maining at  the  last  preceding  stock  taking  added  to  the  quantities 
subsequently  received :  Provided  always,  that  in  taking  the 
account  of  the  stock  of  sugar  in  the  possession  of  a  brewer  the 
weight  that  shall  at  any  time  have  been  marked  upon  any 
package  of  sugar  by  any  officer  of  customs  or  excise  shall  be 
deemed  to  bo  the  true  weight,  unless  such  package  shall  have 
since  undergone  some  alteration,  or  the  officer  of  excise  who  shall 
take  the  stock  shall  be  dissatisfied  with  the  weight  so  marked. 

10.  Brewer  to  enter  the  quantity  of  malt  and  sugar  intended  to  be 
used  in  brewing  two  hours  before  mashing  and  dissolving  the  same. — 
Whereas  by  the  laws  in  force  every  brewer  of  beer  for  sale  is  re- 
quired to  enter  in  the  book  or  paper  provided  for  the  purpose  of 
his  entering  therein  the  quantity  of  malt  and  sugar  intended  to 
be  used  by  him  in  the  brewing  of  beer  the  particular  hour  of  the 
day  at  which  ho  intends  to  mash  any  malt  or  to  dissolve  any 
sugar :  Be  it  enacted,  that  every  such  brewer  shall  also  enter 
in  the  said  book  or  paper  the  respective  quantities  of  the  malt  and 
sugar  intended  to  be  used  two  hours  at  the  least  before  the  par- 
ticular hour  which  he  shall  have  entered  in  the  said  book  or 
paper  as  the  hour  at  which  he  intends  to  mash  the  malt  or  to 
dissolve  the  sugar,  nnder  the  like  penalty  for  any  refusal  or 
neglect  to  make  such  entry  as  is  hereby  directed  to  be  made  in 
such  book  or  paper,  or  for  cancelling,  obliterating,  or  altering  the 
same,  as  by  the  laws  in  force  such  brewer  is  subject  and 
liable  to  for  any  refusal  or  neglect  to  make  any  other  entry 
therein,  or  for  cancelling,  obliterating,  or  altering  any  such 
other  entry. 

Horses  kept  for  Husbandry. 

11.  ITorses  kept  for  husbandry,  32  33  Vict.  c.  14.— Whereas 
doubts  have  arisen  with  respect  to  the  liability  of  horses  or 
mules  kept  solely  for  the  purpose  of  husbandry  to  duty,  be  it 
enacted  that  from  aud  after  the  passing  of  this  net  no  person 
shall  bo  required  to  take  out  a  license  under  the  act  of  the 
thirty-second  and  thirty-third  years  of  the  reign  of  Her  present 
Majesty,  chapter  fourteen,  for  any  horse  or  mule  kept  by  him 
solely  for  the  purpose  of  husbandry,  on  account  of  such  horse  or 
mule  being  used  or  employed  in  drawing  materials  for  the  repair 
of  roads  and  highways  of  the  parish  of  which  he  is  a  rated 
occupier,  and  whether  for  hire  or  otherwise. 

Past  III.— As  to  Stamp  Duties. 

12.  Duties  on  newspapers  to  cease. — On  the  first  day  of  October 
one  thousand  eight  hundred  and  seventy  the  stamp  duties  on 
newspapers  shall  cease  and  determine. 

13.  /{eduction  of  duty  on  certain  policies  of  insurance. — On  the 
first  day  of  July  one  thousand  eight  hundred  and  seventy  the 
stamp  duties  on  policies  of  insurance  under  the  tenth  section  of 
the  act  passed  in  the  twenty-eighth  and  twenty-ninth  years  of 
Her  Majesty's  reign,  chapter  ninety-six,  shall  cease  and  deter- 
mine, and  in  liou  thereof,  on  and  after  the  first  day  of  July  one 
thousand  eight  hundred  and  seventy,  there  shall  be  charged  and 
paid  upon  and  for  every  policy  of  insurance,  for  any  payment 
agreed  to  be  made  upon  the  death  of  any  person,  only  from 
accident  or  violence,  or  otherwise  than  from  a  natural  cause,  or 
as  compensation  for  personal  injury,  or  by  way  of  indemnity 
against  loss  or  damage  of  or  to  any  property,  a  stamp  duty  of 
one  penny. 

Paht  IV.— As  to  Income  Tax. 

14.  Grant  of  duties  of  income  tax  specified  in  schedule.— There 
shall  bo  charged,  collected,  and  paid,  for  the  use  of  Her  Majesty, 
her  heirs  and  successors,  the  duties  of  income  tax  specified  in 
schedule  (C.)  to  this  act;  and  all  such  provisions  contained  in 
any  act  relating  to  the  duties  of  income  tax  as  were  in  force  on 
the  fifth  day  of  April  one  thousand  eight  hundred  and  seventy, 
and  are  not  repealed  by  this  act,  shall  have  full  force  and  effect 
with  respect  to  the  said  duties  of  income  tax  granted  by  this 
act,  so  far  as  the  same  shall  be  consistent  with  the  provisions  of 
this  act ;  and  for  the  purposes  of  this  act  the  year  one  thousand 
eight  hundred  and  sixty-two  mentioned  in  the  forty-third  section 
of  the  act  passed  in  the  twenty-fifth  year  of  Her  Majesty's  roign, 
chapter  twenty-two,  shall  be  read  as  and  deemed  to  mean  the 
year  one  thousand  eight  hundred  and  seventy. 

15.  Repeal  of  provisions  contained  in  82  33  Vict.  c.  14, 
ss.  6  and  7. — The  provisions  contained  in  the  sixth  and  seventh 
sections  of  the  act  passed  ih  the  thirty-second  and  thirty-third 
years  of  Her  Majesty's  reign,  chaptor  fourteen,  are  hereby 
repealed. 

Part  V. — As  to  Duties  on  Inhabited  Houses. 

16.  — Poundage  to  be  divided  between  assessors  and  collectors. — 
The  poundage  now  payable  to  collectors  in  respoct  of  the  amount 
of  the  duties  on  inhabited  houses  collected  and  paid  to  the  proper 
officer  for  receipt  shall  be  divided  in  each  separate  collection 
between  the  assessors  and  collectors  in  equal  proportions. 


Cap.  82. 


Gap.  32. 


SCHEDULE  (A) 

Containing  the  Duties  of  Customs  granted  by  this  Act. 

On  and  after  the  undermentioned  dates,  in  lieu  of  the  duties  of 
customs  now  charged  on  the  articles  undermentioned,  the  follow- 
ing duties  of  customs  shall  be  charged  thereon  on  importation  into 
Great  Britain  or  Ireland,  viz. : — 
On  and  after  the  second  day  of  May  one  thousand  eight  hundred 
and  seventy:— 

Sugar,  viz. : —  £  a  o. 

Candy,  brown  or  white,  refined  sugar,  or  sugar 
rendered  by  any  process  equal  in  quality 
thereto,  ana  manufactures  of  refined  sugar 

the  cwt    0   6  0 

On  and  after  the  thirteenth  day  of  April  one  thousand  eight 
hundred  and  seventy : — 
Sugar  not  equal  to  refined :—  £  a  d. 

First  class   the  cwL    0    5  8 

Second  class    „        0   5  8 

Third  class    „        0   4  9 

Fourth  class,  including  cane  juioe   ...        „        0   4  0 

Molasses  ....    „        0  19 

Almonds,  paste  of   „        0   4  t 

Cherries,  dried    „        0   4  8 

Comfits,  dry    0   4  8 

Confectionery,  not  otherwise  enumerated       „        0  4  8 

Ginger,  preserved   „        0  4  8 

Marmalade   „        0  4  8 

Succades,  including  all  fruits  and  vege- 
tables preserved  in  sugar,  not  other- 
wise enumerated    „        0  4  8 

And  the  said  duties  shall  be  paid  on  the  weights  ascertained  at 
landing. 

Ou  and  after  the  undermentioned  dates,  in  lieu  of  the  drawbacks 
now  allowed  on  the  undermentioned  descriptions  of  sugar  refined 
in  Great  Britain  or  Ireland  on  the  exportation  thereof  to  foreign 
parts,  or  on  removal  to  the  Isle  of  Man  for  consumption  there, 
or  on  deposit  in  any  approved  warehouse,  upon  such  terms  and 
subject  to  such  regulations  as  the  Commissioners  of  Custom  may 
direct  for  delivery  from  such  warehouse  as  ships  stores  only,  or  for 
the  purpose  of  sweetening  British  spirits  in  bond,  the  following 
drawbacks  shall  be  paid  and  allowed ;  (that  is  to  say,) 
On  and  after  the  second  day  of  May  one  thousand  eight  hundred 
and  seventy : — 

Upon  refined  sugar  in  loaf,  complete  and  whole,  or  £  $.  d. 
lumps  duly  refined,  having  been  perfectly  clari- 
fied and  thoroughly  dried  in  the  stove,  and  being 
of  an  uniform  whiteness  throughout,  and  upon 
such  sugar  pounded,  crushed,  or  broken  in  a 
warehouse  approved  by  the  Commissioners  of 
Customs,  such  supm*  having  been  there  first  in- 
spected by  the  officers  of  customs  in  lumps  or 
loaves  as  if  for  immediate  shipment,  and  then 
packed  for  exportation  in  the  presence  of  such 
officers,  and  at  the  expense  of  the  exporter  ;  and 

upon  candy   for  every  cwt    0   6  0 

Upon  refined  sugar  unstoved,  pounded,  crushed, 
or  broken,  and  not  in  any  way  inferior  to  the 
export  standard  sample  No.  2,  approved  by  the 
Lords  of  the  Treasury,  and  which  shall  not  con- 
tain more  than  five  per  centum  of  moisture  over 
and  above  what  the  same  would  contain  if 
thoroughly  dried  in  the  stove  ...   for  every  cwt    0    5  9 
And  on  and  after  the  thirteenth  day  of  April  one  thousand  eight 
hundred  and  seventy,— 
Upon  sugar  refined  by  the  centrifugal  or  by  any 
other  process,  and  not  in  any  way  inferior  to 
the  export  standard  sample  No.  1,  approved  by 
the  Lords  of  the  Treasury      ...   for  every  cwt.    0   6  0 
Upon  other  refined  sugar  unstoved,  being  bastards 
or  pieces,  ground,  powdered,  or  crushed : 

 Not  in  any  way  inferior  to  the  export 

standard  sample  No.  3,  approved  by 
the  Lords  of  the  Treasury       ...  for 

every  cwt    0    5  8 

 Not  in  any  way  inferior  to  the  export 

standard  sample  No.  4,  approved  by 
the  Lords  of  the  Treasury       ...  for 

every  cwt.    0   5  3 
— — —  Not  in  any  way  Inferior  to  the  export 
standard  sample  No.  5,  approved  by 
the  Lords  of  the  Treasury        ...  for 

every  cwt.    0   4  9 

 Inferior  to  the  above  last-mentioned 

standard  sample      ...    for  every  cwt.    0   4  0 
From  and  after  the  passing  of  this  act,  in  lieu  of  the  duties  of 
customs  now  charged  on  the  articles  undermentioned,  the  following 
duties  of  customs  shall  be  charged  thereon  upon  the  importation 
thereof  into  Great  Britain  or  Ireland,  viz. : — 
Perfumed  spirits  and  Cologne  water,  being  mixed  with 
any  article  so  that  the  degree  of  strength  cannot  be 
ascertained  by  Sykes'  hydrometer       ...   the  gallon    0  16  6 
The  duties  of  customs  now  charged  on  tea  shall  continue  to  be 
levied  and  charged  ou  and  after  the  first  day  of  August  on* 
thousand  eight  hundred  and  seventy,  until  the  first  day  of  Angus 
one  thousand  eight  hundred  and  seventy-one,  on  importatiouinto 
Great  Britain  or  Ireland ;  that  is  to  say, —  £  s.  d. 

Tea  the  lb.    0   0  6 


SCHEDULE  (B.) 
Containing  t/ie  Duties  of  Excise  granted  by  this  Act. 

In  lieu  of  tbe  duties  of  excise  now  chargeable  en  sugar  mad* 
in  tbe  United  Kingdom,  the  following  duties  of  taumo  shall  ha 
charged  thereon ;  that  is  to  say, 

On  and  after  the  second  day  of  May  one  thousand  eight 

aud  seventy : — 
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Candy,  brown  or  'white,  refined  sugar,  or  sugar     £  s.  <L 
rendered  by  any  process  equal  in  quality  thereto, 
and  manufactures  of  refined  sugar    ...    the  cwt.    0   6  0 
On    and  after  the  thirteenth  day  of  April  one  thousand  eight 
hundred  and  seventy : — 

Kuprar  not  equal  to  refined: — 

First  class   the  cwt.   0   5  8 

Second  class    „         0   5  3 

Third  class    „         0  4  9 

Fourth  class      ...      ...    „         0   4  0 

Molasses    „         0  19 

In  lieu  of  the  duty  of  excise  now  chargeable  upon  sugar  used 
in  brewing,  there  shall  be  charged,  on  and  after  the  thirteenth  day 
3?  April  one  thousand  eight  hundred  and  seventy,  upon  every 
hundred  weight,  and  in  proportion  for  any  fractional  part  of  a 
hundred  weight,  of  all  sugar  which  shall  be  used  by  any  brewer  of 
beer  for  sale  iu  the  brewing  or  making  of  beer,  the  excise  duty 
of  7s.  Gd.   

SCHEDULE  (C.) 
Containing  the  Duties  of  Income  Tax  granted  by  this  Act. 

_  For  one  year,  commencing  on  the  sixth  day  of  April  one  thousand 
eight  hundred  and  seventy,  for  and  in  respect  of  all  property, 
profits,  and  gains  mentioned  or  described  as  chargeable  in  the  act 
passed  in  the  sixteenth  and  seventeenth  years  of  Her  Majesty's  reign, 
chapter  thirty-four,  for  granting  to  Her  Majesty  duties  on  profits 
arising  from  property,  professions,  trades,  and  offices,  the  following 
■duties  shall  be  charged ;  (that  is  to  say,) 

For  every  twenty  shillings  of  the  annual  value  or  amount  of  all 
such  property,  profits,  and  gains,  (except  those  chargeable 
-  under  schedule  (B.)  of  the  said  act,)  the  duty  of  fourpenco. 

And  for  and  in  respect  of  the  occupation  of  lands,  tenements, 
hereditaments,  and  heritages,  chargeable  under  schedule  (B.)  of  the 
said  act,  for  every  tweuty  shillings  of  the  annual  value  thereof : — 
In  England,  the  duty  of  twopence,  and  in  Scotland  and  Ireland 

respectively  the  duty  of  one  penny-halfpenny. 
Subject  to  the  provisions  contained  iu  section  3  of  the  act 
26  Victoria,  chapter  22,  for  the  exemption  of  pewoss  whose  whole 
income  from  every  source  is  under  100/.  *  year,  and  relief  of  those 
whoso  income  is  under  200/.  a  year. 


33  &  34  Vict.  cap.  33. 

An  Act  to  amend  the  Acta  relating  to  the  Export  of  unseasonable 
Salmon.— [1st  August,  1870.] 


CHABITABLE  FUNDS  INVESTMENT  ACT. 

33  &  34  Vict.  cap.  34. 

An  Act  to  amend  the  Law  as  to  the  Investment  on  Real  Securities 
of  Trust  Funds  held  for  public  and  charitable  purposes. — 
[1st  August,  1870.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  in- 
vestment on  real  securities  of  trust  funds  held  for  public  and 
charitable  purposes: 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same  as  follows : 

1.  Corporations  and  trustees  holding  money  in  trust  for  any 
public  or  charitable  purpose  may  invest  the  same  in  real  securities.— 
It  shall  be  lawful  for  all  corporations  and  trustees  in  the  United 
Kingdom  holding  moneyB  in  trust  for  any  public  or  charitable 
purpose  to  invest  such  moneys  on  any  real  security  authorised 
by  or  consistent  with  the  trusts  on  which  such  moneys  are  held, 
without  being  deemed  thereby  to  have  acquired  or  become 
possessed  of  any  land  within  the  meaning  of  the  laws  relating 
to  mortmain,  or  of  any  prohibition  or  restraint  against  the 
holding  of  land  by  suoh  corporations  or  trustees  contained  in 
any  charter  or  act  of  Parliament ;  and  no  contract  for  or  con- 
veyance of  any  interest  in  land  made  bond  fide  lor  the  purpose 
only  of  such  security  shall  be  deemed  void  by  reason  of  any  non- 
compliance with  the  conditions  and  solemnities  required  by  an 
act  passed  in  the  ninth  year  of  King  George  the  Second,  in- 
i  tituled  "  An  Act  to  restrain  the  Disposition  of  Lands  whereby 
i       the  same  become  unalienable." 

>  2.  Proviso  for  cases  in  which  the  equity  of  redemption  of  the 

premises  may  be  barred  or  released — Provided  always,  that  in 
every  case  in  which  the  equity  of  redemption  of  the  premises 
comprised  in  any  such  security  shall  become  liable  to  fore- 
closure, or  otherwise  barred  or  released,  the  same  shall  be 
thenceforth  held  in  trust  to  be  sold  and  converted  into  money, 
,  and  shall  be  sold  accordingly;  and  if  any  decree  shall  be  made 
(  in  any  suit  for  the  purpose  of  redeeming  or  enforcing  such 
security,  suoh  decree  shall  direct  a  sale  (in  default  of  redemp- 
tion) and  not  a  foreclosure  of  such  premises. 

8.  Interpretation  of  terms. — The  words  u  real  security  n  in  this 
act  shall  include  ail  mortgages  or  charges,  legal  or  equitable, 
of  or  upon  lands  or  hereditaments  of  any  tenure,  or  of  or  upon 
any  estate  or  interest  therein  or  any  charge  or  encumbrance 
thereon;  and  the  word  44 conveyance  "  shall  include  all  grants, 
releases,  transfers,  assignments,  appointments,  assurances,  orders, 
surrenders,  and  admissions  whatsoever  operating  to  pass  or  vest 
any  estate  or  interest,  at  law  or  in  equity,  in  the  premises 
comprised  in  any  real  security.  ' 


Cap.  32. 


Cap.  34. 


Cap.  36. 


THE  APPORTIONMENT  ACT. 

33  &  34  Vict.  cap.  35. 

An  Act  for  the  better  apportionment  of  Rents  and  other  periodical 
Payments.— [1st  August,  1870.] 

Whereas  rents  and  some  other  periodical  payments  are  not  at 
common  law  apportionable  (like  interest  on  money  lent)  in 
respect  of  time,  and  for  remedy  of  some  of  the  mischiefs  and 
inconveniences  thereby  arising  divers  statutes  have  been  passed 
in  the  eleventh  year  of  tho  reign  of  His  late  Majesty  King 
Goorge  the  Second  (chapter  nineteen),  and  in  the  session  of 
Parliament  holden  in  the  fourth  and  fifth  years  of  His  late 
Majesty  King  William  the  Fourth  (chapter  twenty-two),  and 
in  the  session  of  Parliament  held  in  tho  sixth  and  seventh  years 
of  His  late  Majesty  King  William  the  Fourth  (chapter  seventy- 
one),  and  in  the  session  of  Parliament  held  in  the  fourteenth 
and  fifteenth  years  of  Her  present  Majesty  (chapter  twenty- 
five),  and  in  the  session  of  Parliament  held  in  the  twenty- 
third  and  twenty-fourth  years  of  Her  present  Majesty  (chapter 
one  hundred  and  fifty-four): 

And  whereas  it  is  expedient  to  make  provision  for  the  remedy 
of  all  such  mischiefs  and  inconveniences: 

Be  it  therefore  enacted  by  the  Queen's  most  oxcellont  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  Short  title.— This  act  may  bo  cited  for  all  purposes  as 
"Tho  Apportionment  Act,  1870." 

2.  Rents  and  periodical  payments  shall  accrue  from  day  to  day 
and  be  apportionable  in  respect  of  time. — From  and  after  the  pass- 
ing of  this  act  all  rents,  annuities,  dividends,  and  othor  poriodical 
payments  in  the  nature  of  incomo  (whether  roservod  or  made 
payable  under  on  instrument  in  writing  or  otherwise)  shall,  like 
interest  en  money  lent,  be  considered  as  accruing  from  day  to 
day,  and  shall  be  apportionable  in  respect  of  time  accosdingly. 

8.  Apportioned  part  of  rent,  &V.  shall  be  payable  when  the  next 
entire  portion  shall  Iiave  become  due. — The  apportioned  part  of  any 
such  rent,  annuity,  dividend,  or  other  payment  shall  be  payable 
or  recoverable  in  the  case  of  a  continuing  rent,  annuity,  or  other 
such  payment  when  tho  entire  portion  of  which  such  apportioned 
port  shall  form  pail  shall  become  due  and  parable,  and  not 
before,  and  in  the  case  of  a  rent,  annuity,  or  other  such  payment 
determined  by  ro-ontry,  death,  or  otherwise  when  tho  next  entire 
portion  of  the  same  would  have  been  payable  if  the  same  had 
not  so  determined,  and  not  before. 

4.  Persons  shall  have  the  same  remedies  for  recovering  appor- 
tioned parts  as  for  entire  portions — Proviso  as  to  rents  reserved  in 
certain  cases. — All  persons  and  their  respective  heirs,  executors, 
administrators,  and  assigns,  and  sIbo  the  executors,  administra- 
tors, and  assigns  respectively  of  persons  whose  interests  deter- 
mino  with  their  own  deaths,  shall  have  such  or  tho  same  reme- 
dies at  law  and  in  equity  for  recovering  such  apportioned  parts 
as  aforesaid  when  payable  (allowing  proportionate  parts  of  all 
just  allowances)  as  they  respectively  would  have  had  for  recover- 
ing such  entire  portions  as  aforesaid  if  entitled  thereto  respec- 
tively ;  provided  that  persons  liable  to  pay  rents  reserved  out  of 
or  charged  on  lands  or  other  hereditaments  of  any  tenure,  and 
the  same  lands  or  other  hereditaments,  shall  not  be  resorted  to 
for  any  such  apportioned  part  forming  part  of  an  entire  or  con- 
tinuing rent  as  aforesaid  specifically,  but  the  entire  or  continuing 
rent,  including  suoh  apportioned  part,  shall  be  recovered  and 
received  by  the  heir  or  other  person  who,  if  the  rent  had  not 
been  apportionable  under  this  act,  or  otherwise,  would  have  been 
entitled  to  such  entire  or  continuing  rent,  and  such  apportioned 
port  shall  be  recoverable  from  such  heir  or  other  person  by  the 
executors  or  other  parties  entitled  under  this  act  to  the  same  by 
action  at  law  or  suit  in  equity. 

6.  Interpretation  of  terms. — In  the  construction  of  this 


The  word  "  rents  "  includes  rent  service,  rentcharge,  and  rent 
seek,  and  also  tithes  and  all  periodical  payments  or  render- 
ings in  lieu  of  or  in  the  nature  of  rent  or  tithe. 

The  word  '•  annuities  "  includes  salaries  and  pensions. 

The  word  "  dividends  "  includes  (besides  dividends  strictly  so 
called)  all  payments  made  by  the  name  of  dividend,  bonus, 
or  otherwise  out  of  the  revenue  of  trading  or  other  public 
companies,  divisible  between  all  or  any  of  the  members  of 
such  respective  companies,  whether  such  payments  shall  be 
usually  made  or  declared  at  any  fixed  times  or  otherwise ; 
and  all  such  divisible  revenue  shall,  for  the  purposes  of  this 
act,  be  deemed  to  have  accrued  by  equal  daily  increment 
during  and  within  the  period  for  or  in  respect  of  which  the 
payment  of  the  same  revenue  shall  be  declared  or  expressed 
to  be  made,  but  the  said  word  "dividend"  does  not  include 
payments  in  the  nature  of  a  return  or  reimbursement  of 
capital. 

6.  — Act  not  to  apply  to  policies  of  assurance. — Nothing  in  this 
act  contained  shall  render  apportionable  any  annual  sums  made 
payable  in  policies  of  assurance  of  any  description. 

7.  Nor  where  stipulation  made  to  the  contrary. — Tho  provisions 
of  this  act  shall  not  extend  to  any  case  in  which  it  is  or  shall  be 
expressly  stipulated  that  no  apportionment  shall  take  place. 


83  &  34  Vict.  cap.  36. 

Ah  Act  to  amend  11  The  Cattle  Disease  Act  {Ireland),  1866."- 
[1st  August,  1870.] 
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3a  &  34  Vict.  cap.  37. 

An  Act  to  enable  the  senior  Magistrate  of  pnjmlous  Plan-*  in 
Scotland  to  act  ex  officio  as  a  Justice  of  the  Peace  and  Com- 
missioner of  Supply  for  the  County  in  which  the  said  populous 
Place  is  situated.— [1st  August,  1870.] 


33  &34  Vict.  cap.  38. 

An  Act  to  disfranchise   the  Boroughs  of  S/igo  and  Cashel. — 
[1st  August,  1870. J 


Cap.  37. 


ECCLESIASTICAL  PATRONAGE  TRANSFER  ACT. 
33  &  34  Vict.  cap.  39. 

An  Act  to  facilitate  Transfers  of  Ecd  tiattieal  Patronage  in  certain 
Cases.— [\st  August,  1870.] 

Bo  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows: 

1.  Provisions  of  3  <j  4  Vict.  c.  1 13,  $.  73 ;  4  £  5  Viet,  r.39,  s.  22  ; 
31  <$-  32  Vict.  c.  114,  i.  12,  to  authorise  transfer  of  any  advowson. 
— The  powers  and  provisions  contained  in  the  seventy-third 
section  of  the  act  of  the  third  and  fourth  years  of  Her  Majesty, 
chapter  one  hundred  and  thirteen,  in  the  twenty-second  section  of 
the  act  of  the  fourth  and  fifth  years  of  Her  Majesty,  chapter  thirty- 
nine,  and  in  the  twelfth  section  of  the  act  of  the  thirty-first 
and  thirty-second  years  of  Her  Majesty,  chapter  one  hundred 
and  fourteen,  shall  be  held  to  authorise  the  transfor.  by  the  pro- 
cess and  with  the  consents  therein  mentioned,  of  the  ownership 
of  any  advowson  or  other  right  of  patronage  in  any  spiritual  pre- 
ferment, or  any  estate  or  interest  in  the  same  ;  provided  always, 
that  it  shall  appear  to  the  Ecclesiastical  Commissioners  for  Eng- 
land, and  shall  be  so  stated  in  the  scheme  submitted  by  them  to 
Her  Majesty  in  Counsel  for  effecting  Buch  transfer,  that  the  same 
transfer  will  tend  to  make  better  provision  for  the  cure  of  souls 
in  the  parish  or  district  in  or  in  respect  of  which  the  right  of 
patronage  or  advowson  arises  or  exists;  and  provided  always, 
that  such  transfer  may  take  effect  as  from  or  to  any  ecclesiastical 
corporation,  aggregate  or  sole,  notwithstanding  any  statuto  of 
mortmain. 


33  *  34  Vict.  cap.  40. 

An  Art  for  authorising  a  Guarantee  of  a  Loan  to  he  raised  by  the 
Government  of  yew  Zealand  for  the  construction  of  Roads, 
Bridges,  and  Communications  in  that  Country,  and  for  the  Intro- 
duction of  Settlers  into  tluit  Country. — [1st  August,  1870.] 


33  &  34  Vict.  cap.  41. 

An  Art  for  raisin'/  the  sum  of  One  Million  Three  Hundred 
'Thousand  Pounds  by  Exchequer  Bonds  for  the  Service  of  the  Year 
ending  on  the  thirty-first  day  of  March  one  thousand  eight  hundred 
ana  seventy-one. — [1st  August,  1870.] 


3:5  &  34  Vict.  cap.  42. 

An  Act  to  empower  Magistrates  o„d  Town  Councils  of  Burghs  in 
Scot/ami  to  abolish  petty  Customs  and  to  levy  a  Rate  in  lieu  thereof. 
[1st  August,  1870.] 


33  &  34  Vict.  cap.  43. 

An  Act  to  alter  certain  Unties  of  Customs  upon  Refined  Sugar  in 
the  Jsle  of  Man.— [1st  Avjust,  1870.'] 


Cap.  39. 


STAMP  DUTY  ON  LEASES  ACT. 

33  &  34  Vict.  cap.  44. 

An  Act  to  declare  the  Stamp  !>"/»  tkotVtttbb  on  certain  Leases. — 
[1st  Ampist,  1870.] 

WhoroaB  it  was  decided  on  the  twenty-first  day  of  January 
one  thousand  eight  hundred  and  seventy  by  Her  Majesty's  Court 
of  Exchequer,  on  the  hearing  of  an  appeal  from  the  determina- 
tion of  the  Commissioners  of  Inland  Revenue  on  a  question 
relating  to  stamp  duty,  that  a  certain  lease  made  in  considera- 
tion of  a  yearly  rent  thereby  reserved,  and  in  further  considera- 
tion of  a  covenant  by  the  lessee  to  complete  unfinished  houaes 
which  were  at  the  date  of  the  lease  standing  upon  the  demised 
land,  was  chargeable,  according  to  the  proper  construction  of  the 
sixteenth  section  of  an  act  passed  in  the  seventeenth  and 
eighteenth  years  of  Her  Majesty's  reign,  chapter  eighty-three,  as 
if  it  were  a  separate  lease  made  for  such  further  consideration 


Cap.  44. 


Cap.  4; 


Cap.  44. 


alone,  with  the  stamp  duty  of  thirty -five  shillings,  in  addition  to 
the  ad  valorem  duty  with  which  it  was  chargeable  in  respect  of 
the  yearly  rent :  •  .  

And  whereas  it  is  considered  that  the  principle  of  the  said 
decision  is  applicable  to  every  lease  made  on  or  since  the  tenth 
day  of  October,  one  thousand  eight  hundred  and  fifty-four,  being 
the  day  on  which  the  said  act  came  into  operation,  for  any  con- 
sideration or  considerations  in  respect  whereof  it  is  chargeable 
with  ad  valorem  duty,  and  in  further  consideration  either  of  a 
covenant  by  the  lessee  to  make  or  of  his  having  previously 
made  any  substantial  improvement  of  or  addition  to  the  property 
demised  to  him : 

And  whereas  it  was  generally  considered,  previously  to  the 
said  decision,  that  such  leases  as  are  hereinbefore  described  were 
not  chargeable  with  the  said  additional  duty : 

And  whereas  it  hi  expedient  that  the  holders  of  any  such 
leases  made  previously  to  the  passing  of  this  act  should  be 
relieved  from  the  payment  of  the  said  additional  duty,  and  tort 
such  leases  should  not  in  future  be  chargeable  with  Buch  ad- 
ditional duty  :  . 

Now  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  ud 
by  the  authority  of  the  same,  as  follows : 

1.  As  to  stamps  on  leases.— No  lease  already  made  or  hereafter 
to  be  made  for  any  consideration  or  considerations  in  respect 
whereof  it  is  chargeable  with  ad  valorem  stamp  duty,  and  in 
further  consideration  either  of  a  covenant  by  the  lessee  to  mik« 
or  of  his  having  previously  made  any  substantial  improvement  of 
or  addition  to  the  property  demised  to  him,  or  of  any  usutl 
covenant,  shall  be  deemed  to  be  or  to  have  been  chargeable  with 
any  stamp  duty  in  respect  of  such  further  consideration. 


LIVERPOOL  ADMIRALTY  DISTRICT  REGIS- 
TRAR'S ACT. 
33  &  34  Vict.  cap.  45. 

An  Act  for  establishing  a  District  Registrar  of  the  High  Covrttf 
Admiralty  in  England  at  Liverpool.— [\st  August,  1870.] 

Whereas  a  largo  proportion  of  tho  entire  business  now  tram- 
acted  in  each  year  before  the  High  Court  of  Admiralty  of 
England  consists  of  suits  arising  from  tho  port  of  Liverpool 

And  whereas  it  would  tend  to  increase  the  dispatch  »nd  to 
lessen  the  expense  of  Admiralty  suits  if  a  registry  of  the  uii 
High  Court  of  Admiralty  wore  established  at  Liverpool: 

Bo  it  enacted  by  the  Queen's  most  excelleut  Majesty,  by  and 
with  tho  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  Short  title..— This  act  may  be  cited  for  all  purposes  as  »e 
Liverpool  Admiralty  District  Registrar's  Act,  1870. 

2.  Power  to  establisJi  Court  of  Admiralty  in  Liverpool— There 
shall  be  established  in  Liverpool  a  registry  of  the  High  Court  ol 
Admiralty,  and  it  shall  be  lawful  for  Her  Majesty  from  tune  W 
time  by  order  in  council  to  fix  tho  limits  of  auch  registry. 

3.  Power  to  appoint  registrar,  clerks,  and  officert. — There  sow 
be  a  registrar  for  such  district,  and  such  clerks  and  other  offi«n 
as  the  judge  of  the  High  Court  of  Admiralty,  with  the  con- 
currence of  the  Commissioners  of  Her  Majesty's  Treasury.  ^ 
consider  necessary,  but  no  such  registrar,  clerk  or  other  QMj» 
shall  bo  entitled  to  claim  any  compensation  in  case  hi*  office 
shall  at  any  time  bo  abolished.  ,  , 

4.  Registrar,  clerks  and  other  officert  to  be  appointed  In/jity- 
—The  Liverpool  district  registrar  shall  bo  appointed  by  tw 
judge,  with  the  approval  of  tho  Lord  High  Admiral  of  thelnittf 
Kingdom  of  Great  Britain  and  Ireland  for  the  time  being,  or  <* 
the  Lords  Commissioners  for  executing  tho  office  of  Lord  Bigo 
Admiral,  as  the  case  may  be.  Such  clerks  and  other  officer!  u 
aforesaid  shall  be  appointed  by  the  judge.  ....... 

5.  To  hold  office  during  good  beJtaviour.— The  Liverpool  diatnci 
registrar  and  such  clerks  and  other  officers  as  aforesaid  ©»J 
respectively  be  removed  by  the  judge  for  inability  or  m* 
behaviour.  .  .> 

6.  tiualification  of  registrar.— No  person  shall  ™.aPr*™£ 
Liverpool  district  registrar  unless  he  shall  have  been  in  practice 
as  an  advocate  or  barrister,  proctor,  attornoy,  or  solicitor  lor 

period  of  ten  years.  _  .••.»••      Tt  *hill 

7.  Registrar  not  to  practise  as  attorney  in  his  district.—" 
not  be  lawful  for  the  Liverpool  district  registrar,  during  » 
time  he  shall  hold  and  exercise  his  office,  cither  directly  or  in- 
directly by  himself,  his  partners,  clork,  or  other  person, * 
practise  in  his  district  of  the  said  court,  either  as  barrister  or 
attorney  originally  retained  or  as  agent  for  any  other  .a"°™/,J 
nor  to  participate  in  any  costs  payable  to  any  attorney  m  respjj 
of  any  business  done  or  suit  or  matter  instituted  or  Pr°*P^ 
in  the  district  registry;  and  the  Liverpool  district  rt 
being  proved  to  the  satisfaction  of  the  said  judge  of  the  w 
of  Admiralty  to  have  so  practised,  or  to  have  participated  in  wj 
costs  as  aforesaid,  contrary  to  the  meaning  and  intent  ot 
act,  shall  be  deemed  to  have  committed  and  shall  be  P"?1*?", 
as  and  for  a  contempt  of  court,  and  shall  bo  liable  to  atuumm 
from  bis  office.  .  yj 

8.  Powers  of  registrar. — The  Liverpool  district  J*8av'r  $ 
have  and  exercise,  in  respect  of  any  matter  in  ^',.rtf^^.  of 
powers  held  or  exercised  by  tho  registrar  of  the  Higb  ^° 
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Admiralty  of  England,  by  virtue  of  this  or  of  any  former  act 
«r  role.  ... 

9.  Where  suits  to  be  instituted— Any  suit  may  be  instituted,— 
X.  In  the  Liverpool  district  registry  when  the  ship  or  pro- 
perty the  subject  of  the  rait  is  at  the  time  of  the  institu- 
tion of  the  rait  within  the  district  of  such  registry : 

2.  Or  when  the  owner  or  owners  of  the  ship  or  property,  or 
the  owner  or  owners  of  the  larger  number  of  shares  in 
the  ship,  or  the  managing  owner,  or  ship's  husband,  reside 
at  the  time  of  the  institution  of  the  salt  within  the  dis- 
trict of  such  registry:  . 

3.  Or  when  the  port  of  registry  of  the  ship  is  within  the 
district  of  such  registry : 

4.  Or  when  the  parties  so  agree  by  a  memorandum  signed  by 
them  or  their  attorneys  or  agents : 

Provided  always,  that  when  a  suit  has  been  instituted  in  the 
Ldverpool  district  registry,  no  further  suit  shall  be  instituted 
against  the  same  property  in  the  principal  registry  without  leave 
of  the  judge,  and  subject  to  such  terms  as  to  oosts  and  otherwise 
as  he  may  direct 

10.  Appeal— An  appeal  may  be  made  to  the  High  Court  of 
Admiralty  of  England  from  a  final  decree  or  order  of  the  Liver- 
pool district  registrar,  and  by  permission  of  the  Liverpool  district 
registrar  or  of  the  judge  from  any  interlocutory  decree  or  order 

i  therein,  on  security  for  costs  being  first  given,  and  subject  to 
i     such  other  provision  as  general  orders  shall  direct. 

11.  Power  to  registrar  to  summon  nautical  assessors.— On  the 
trial  of  any  Admiralty  cause  subsisting  in  the  Liverpool 
district  registry,  before  the  registrar  of  such  district,  it 
shall  be  lawful  for  such  registrar,  if  he  shall  think  fit,  and  he 
shall,  upon  the  request  of  either  party,  summon  to  his  assistance 
in  auch  manner  as  general  orders  shall  direct,  two  nautical 
assessors,  and  suoh  nautical  assessors  Bhall  attend  and  assist 
accordingly. 

12.  Lut  of  persons  qualified  to  act  as  nautical  assessors  to  be 
published  in  London  Gazette.— The  Liverpool  district  registrar 
shall  from  time  to  time  frame  a  list  of  persons  of  nautical  skill 
and  experience,  residing  or  having  places  of  business  within  the 
district,  to  act  as  assessors  in  that  district,  to  be  approved  bv  the 
judge,  before  whom  the  same  shall  be  laid  by  the  Liverpool  dis- 
trict registrar,  and  without  whose  approval  it  shall  have  no 
validity,  and  shall  cause  the  list,  when  so  approved,  to  be  pub- 
lished in  the  London  Gazette,  and  in  at  least  one  Liverpool 
newspaper. 

13.  Removal  of  suits  or  appeal.— Any  party  to  a  suit  or  to  an 
appeal,  at  any  stage  of  such  suitor  appeal,  may,  by  the  leave  of 
the  Court  and  subject  to  such  terms  as  to  costs  or  otherwise  as 
the  Court  may  direct,  remove  any  suoh  rait  instituted  or  any 
such  appeal  pending  in  the  principal  registry  to  the  Liverpool 
district  registry,  and  any  suit  instituted  or  appeal  pending  in  the 
Liverpool  district  registry  to  the  principal  registry. 

14.  Scale  of  costs  to  be  prescribed — A  scale  of  costs  and 
charges  in  Admiralty  causes  in  the  Liverpool  district  registry, 
and  of  fees  to  be  taken  in  the  Liverpool  district  registry,  shall 
be  prescribed  by  general  orders. 

15.  Application  of  fees.— Ah  fees  received  in  the  Liverpool 
district  registry  shall  be  applied  in  the  first  instance  in  the 
payment  of  such  office  expenses  and  salaries  of  the  clerks 
employed  therein,  and  in  payment  to  the  registrar  of  such  re- 
muneration in  lieu  of  salary  as  may  be  determined  by  general 
orders ;  and  all  such  fees  shall  be  accounted  for  by  the  Liverpool 
district  registrar,  and  the  surplus,  if  any,  paid  over  by  him  to  the 
Commissioners  of  Her  Majesty's  Treasury  at  snch  period  and  in 
such  manner  as  tile  Commissioners  may  direct. 

16.  General  orders  for  regulating  practice,  &c  to  be  made.— 
General  orders  shall  be  from  time  to  time  made  under  this 
act  for  the  purposes  in  this  act  directed,  and  for  regulating 
the  practice  and  procedure  in  the  Liverpool  district  registry,  the 
duties  of  the  registrar  and  officers  thereof,  and  the  fees  to  be 
taken  therein. 

17.  By  whom  to  be  matte.  —General  orders  under  this  act  shall  be 
made  by  the  judge  of  the  High  Court  of  Admiralty  of  England, 
subject  to  the  approval  of  Her  Majesty's  Treasury,  in  all  matters 
relating  to  the  number  of  officers  of  or  persons  employed  in  the 
Liverpool  district  registry,  their  salaries  or  emoluments,  and  to 
the  scale  of  fees  to  be  taken  at  the  said  registry. 

18.  If  salaries  paid  by  Parliament  fees  shall  be  collected  by 
stamps.— If  at  any  time  suoh  salaries  or  emoluments  are  paid  out 
of  moneys  provided  by  Parliament,  the  Lord  Chancellor  and  the 
said  Commissioners  may  direct  that  the  fees  shall  be  collected  by 
means  of  stamps,  under  the  provisions  of  the  Public  Offices  Fees 
Act,  1866. 

19.  Act  not  to  abridge  power  of  registrar  of  High  Court  of 
Admiralty.— Nothing  in  this  act  contained  shall  in  any  way 
abridge  or  lessen  the  power  of  the  registrar  of  the  High  Court 
of  Admiralty  in  England  within  the  district  of  the  Liverpool 
registry. 


83  &  84  Vict.  oar.  46. 

An  Act  to  amend  the  Law  relating  to  the  Occupation  and  Owner- 
ship of  Land  in  Inland— {1st  August,  1870.] 


88  *  84  Vict.  oar.  47. 

An  Act  for  extending  to  Ireland  and  amending  "  The  Dividends  and 
Stock  Act,  1869."-[l*f  August,  1870.] 


Cap.  45. 


Cap.  48. 


Cap.  49. 


Cap.  50. 


PAUPERS  CONVEYANCE  (EXPENSES)  ACT. 

88  A  84  Viot.  oar.  48. 

An  Act  for  removing  Doubts  respecting  the  Payment  of  Expenses 
incurred  in  the  Conveyance  of  Paupers  in  certain  Cases  not 
expressly  provided  for  by  Law.— [9th  August,  1870.] 

Whereas  doubts  are  entertained  whether  boards  of  guardians 
may  in  certain  cases  lawfully  pay  the  expenses  incurred  in  con- 
veying persons  chargeable  to  their  union  or  parish  to  any  other 
part  of  England,  and  it  is  expedient  that  provision  should  be 
made  for  removing  snch  doubts : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  tbe  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows ;  (that  is  to  say,) 

1.  Poor  Law  Board  to  define  cases  in  which  guardians  may  pay 
expense  of  conveying  paupers. — The  Poor  Law  Board  may,  by 
order,  define  and  direct  in  what  cases  (other  than  those  expressly 
provided  for  by  law),  and  under  what  regulations,  the  guardians 
of  any  union  or  parish  may  pay  the  reasonable  expenses  incurred 
by  them  in  conveying  any  person  chargeable  to  such  union  or 
parish  from  one  place  to  another  in  England,  and  may  charge 
such  expenses  upon  the  common  fund  of  the  union  or  other  like 
fund  under  their  control. 

2.  Short  title  and  interpretation. — This  act  may  be  cited  as  the 
Paupers  Conveyance  (Expenses)  Act,  1870,  and  shall  be  con- 
strued in  like  manner  as  the  Poor  Law  Amendment  Act,  1884, 
and  the  subsequent  acts  amending  or  explaining  the  same. 


EVIDENCE  AMENDMENT  ACT. 

33  &  81  Vict.  oaf.  49. 

An  Act  to  explain  and  amend  "  The  Evidence  Further  Amendment 
Act,  1869."— [9tA  August,  1870.] 

Whereas  it  was  enacted  by  the  "Evidence  Further  Amend- 
ment Act,  1869,"  sect  4,  as  follows  : 

"If  any  person  called  to  give  evidence  in  any  court  of  justice, 
whether  in  a  civil  or  criminal  proceeding,  shall  object  to  take  an 
oath,  or  shall  be  objected  to  as  incompetent  to  take  an  oath,  suoh 
person  shall,  if  tbe  presiding  judge  Is  satisfied  that  the  taking  of 
an  oath  would  have  no  binding  effect  on  his  conscience,  make 
the  following  promise  and  declaration : 

"  'I  solemnly  promise  and  declare,  that  the  evidence  given  by 
me  to  the  court  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.' 

"And  any  person  who,  having  made  such  promise  and  decla- 
ration, shall  wilfully  and  corruptly  give  false  evidence,  shall  be 
liable  to  be  indicted,  tried,  and  convicted  for  perjury  as  if  he  had 
taken  an  oath : " 

And  whereas  doubts  have  arisen  as  to  the  extent  and  meaning 
of  the  words  "court  of  justice"  and  "presiding  judge  "in  the 
said  section: 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Interpretation  of  u  court  of  justice  "  and  "presiding  judge''  in 
recited  act. — The  words  "  court  of  justice,"  and  the  words  "  pre- 
siding judge,"  in  sect  4  of  the  said  Evidence  Further  Amend-  i 
ment  Act,  1869,  shall  be  deemed  to  include  any  person  or  per- 
sons having  by  law  authority  to  administer  an  oath  for  the 
taking  of  evidence. 

2.  Short  title.— This  act  may  be  cited  for  all  purposes  as  "  The 
Evidence  Amendment  Act,  1870." 

8.  Not  to  extend  to  Scotland— This  act  shall  not  extend  to 
Scotland. 


SHIPPING  DUES  EXEMPTION  ACT  AMENDMENT 

ACT. 

83  4c  84  Viot.  oat.  50. 

An  Act  to  amend "  The  Shipping  Dues  Exemption  Act,  1867."— 
[9tk  August,  1870.] 

80  31  Vict.  c.  15.— Whereas  by  "The  Shipping  Dues  Ex- 
emption Act,  1867,"  provision  is  made  for  the  abolition  of  certain 
exemptions  from  local  dues  on  shipping  and  on  goods  carried  in 
ships,  and  for  payment  of  compensation  for  such  abolition : 

And  whereas  the  said  act  contains  the  following  provision; 
that  is  to  say, 

"With  respect  to  determining  the  amount  of  compensation  to 
be  paid  under  this  act  the  following  rules  shall  be  observed : 

"(1.)  The  claimant  shall  send  to  the  receiver  of  dues,  and  to 
the  Board  of  Trade,  in  writing,  his  claim  to  compensa- 
tion, stating  the  amount  and  grounds  of  his  claim,  and 
shall  give  such  evidence  in  support  of  his  claim  as  tha 
Board  of  Trade  may  require : 

"(2)  This  claim  shall  be  sent  In  to  the  Board  of  Trade  within 
three  months  after  the  commencement  of  this  act,  and 
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ii  tt  is  not  sent  in  within  that  time  the  claimant  shall 

not  be  entitled  to  any  compensation  in  respect  of  the 
time  prior  to  the  date  of  the  receipt  of  such  claim  by 
the  Board  of  Trade ;  and  if  it  is  not  aent  in  within  one 
year  after  the  passing  of  this  act  the  claimant  shall  not 
be  entitled  to  any  compensation : 
44  (8)  As  soon  as  may  be  after  receiving  snch  olalm,  the 
receiver  of  dues  shall  agree  with  the  claimant  on  the 
amount  of  the  compensation  to  be  paid,  and  the  times 
and  mode  of  snch  payment,  bat  saeh  agreement  shell 
be  subject  to  the  approval  of  the  Board  of  Trade: " 
And  whereas  in  certain  cases  claims  for  compensation  have 
boon  sent  to  the  receiver  of  dues,  and  agreements  for  compensa- 
tion have  been  made  between  the  claimant  and  such  receiver, 
bat  through  inadvertence  such  claims  have  not  been  sent  in  to 
the  Board  of  Trade  within  the  time  prescribed  by  the  said 
recited  act ;  and  it  is  expedient  to  extend  the  time  for  sending 
in  and  approving  such  claims : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Agreements  for  compensation  made  but  not  sent  in  to  the  Board 
of  Trade  within  the  time  prescribed  by  recited  act  may  be  approved 
by  Board  of  Trade. — In  any  case  in  which  any  claim  has  been 
allowed  by  or  any  agreement  for  compensation  has  been  made 
with  the  receiver  of  dues  under  "  The  Shipping  Dues  Exemption 
Act,  1867,"  bnt  has  not  been  sent  in  to  the  Board  of  Trade 
within  the  time  prescribed  by  the  said  act,  the  Board  of  Trade, 
if  satisfied  that  the  omission  to  send  in  the  same  to  them  has 
arisen  from  inadvertence,  may  at  any  time  within  six  months 
from  the  date  of  this  act  approve  the  same,  and  compensation 
shall  thereupon  be  paid  according  to  the  terms  of  such  claim  or 
agreement,  as  if  the  same  had  been  duly  sent  to  the  Board  of 
Trade  within  the  time  prescribed  by  the  said  act  and  approved 
in  accordance  with  the  provisions  thereof. 

2.  Construction  of  net— This  set  shall  be  construed  with  and 
as  part  of  "  The  Shipping  Does  Exemption  Act,  1867." 

&  32  #  88  Vict  c  62,  repealed.—"  The  Shipping  Daes  Exemp- 
tion Act  Amendment  Act,  1869,"  shall  be  repeaMd. 


88  ft  84  Vict.  cap.  51. 

An  Act  to  repeal  an  Act  intituled  "An  Act  to  alter  the  Mode  oj 
giving  Notices  for  the  holding  of  Vestries,  of  making  Proclama- 
tion in  cases  of  Outlawry,  aid  of  giving  Notices  on  Sundays  in 
respect  to  various  matters,"  so  far  as  such  Act  relates  to  the  Isle 
of  Man,— [9th  August,  1870.] 


EXTRADITION  ACT. 

33  &  34  Vict.  cap.  52. 

An  Act  for  amending  the  Law  relating  to  the  Extradition  of 
Criminals.— {9th  August,  1870.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  sur- 
render to  foreign  states  of  persons  accused  or  convicted  of  the 
commission  of  certain  crimes  within  the  jurisdiction  of  snch 
states,  and  to  the  trial  of  criminals  surrendered  by  foreign  states 
to  this  country : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Pnhmsnary. 

1.  Short  title.— This  act  may  be  cited  as  "  The  Extradition  Act 
1870."  h 

2.  Where  arrangement for  surrender  of  criminals  made,  Order  in 
Council  to  apply  Act. — Where  an  arrangement  has  been  made 
with  any  foreign  state  with  respect  to  the  surrender  to  such  state 
of  any  fugitive  criminals,  Her  Majesty  may,  by  Order  in  Council, 
direct  that  this  act  shall  apply  in  the  case  of  such  foreign  state. 

Her  Majesty  may,  by  the  same  or  any  subsequent  order,  limit 
the  operation  of  the  order,  and  restrict  the  same  to  fugitive 
criminals  who  are  in  or  suspected  of  being  in  the  part  of  Her 
Majesty's  dominions  specified  in  the  order,  and  render  the 
operation  thereof  subject  to  such  conditions,  exceptions,  and 
qualifications  as  may  be  deemed  expedient 

Every  such  order  shall  recite  or  embody  the  terms  of  the 
arrangement  and  shall  not  remain  in  force  for  any  longer  period 
than  the  arrangement 

Every  snch  order  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  six  weeks  after  it  is  made,  or,  if  Parliament  be  not 
then  sitting,  within  six  weeks  after  the  then  next  meeting  of  Par- 
liament, and  shall  also  be  published  in  the  London  Gazette, 

3.  Restrictions  on  surrender  of  criminals.— The  following  re- 
strictions shall  be  observed  with  respect  to  the  surrender 
fugitive  criminals: 

(1.)  A  fugitive  criminal  shall  not  be  surrendered  if  the  offence 
in  respect  of  which  his  surrender  is  demanded  is  one 
a  political  character,  or  if  he  prove  to  the  satisfaction 
the  police  magistrates  or  the  court  before  whom  he  is 
brought  on  habeas  corpus,  or  to  the  Secretary  of  State, 
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that  ta*  requisition  for  his  surrender  has  in  fast  am 
made  with  a  view  to  try  or  punish  him  tor  an  offsnos  ei 
a  political  oharasterz 
(2.)  A  fugitive  criminal  shall  not  be  surrendered  to  a  foreign 
state  unless  provision  is  made  by  the  law  of  thai  state, 
or  by  arrangement,  that  the  fugitive  criminal  dull 
not,  until  he  has  been  restored  or  had  an  opportunity  of 
retaining  to  Her  Majesty's  dominions,  be  detained  or 
tried  in  that  foreign  state  for  any  offence  committed 
prior  to  his  surrender  other  than  the  extradition 
crime  proved  by  the  facts  on  which  the  surrender  U 
grounded : 

(3.)  A  fugitive  criminal  who  has  been  accused  of  some  offence 
within  English  jurisdiction  not  being  the  offence  lor 
which  his  surrender  is  asked,  or  is  undergoing  sentence 
under  any  conviction  in  the  United  Kingdom,  shall  not 
be  surrendered  until  after  he  has  been  discharged, 
whether  by  acquittal  or  on  expiration  of  his  Bentsnot 
or  otherwise : 

(4.)  A  fugitive  criminal  shall  not  be  surrendered  until  the 
expiration  of  fifteen  days  from  the  date  of  his  being 
committed  to  prison  to  await  his  surrender. 

4.  Provisions  of  arrangement  for  surrender. — An  Order  in 
Council  for  applying  this  act  in  the  case  of  any  foreign  stale 
shall  not  be  made  unless  the  arrangement — 

(1.)  provides  for  the  determination  of  it  by  either  party  ton 
after  the  expiration  of  a  notice  not  exceeding  one  year; 
and, 

(2.)  is  in  conformity  with  the  provisions  of  this  act,  and  hi 
particular  with  the  restrictions  on  the  surrender  of 
fugitive  criminals  contained  in  this  act 

5.  Publication  and  effect  of  order. — When  an  order  applying 
this  act  in  the  case  of  any  foreign  state  has  been  published  in  the 
London  Gazette,  this  act  (after  the  date  specified  in  the  order,  or 
if  no  date  is  specified,  after  the  date  of  the  publication,)  shall,  so 
long  as  the  order  remains  in  force,  bnt  subject  to  the  limitation!, 
restrictions,  conditions,  exceptions,  and  qualifications,  if  any,  con- 
tained in  the  order,  apply  in  the  case  of  such  foreign  state.  An 
Order  in  Council  shall  be  conclusive  evidence  that  the  arrange- 
ment therein  referred  to  complies  with  the  requisitions  of  this 
act,  and  that  this  [act  applies  in  the  case  of  the  foreign  state 
mentioned  in  the  order,  and  the  validity  of  snch  order  shall  not 
be  questioned  in  any  legal  proceedings  whatever. 

6.  Liability  of  criminal  to  surrender. — Where  this  act  applies 
in  the  case  of  any  foreign  state,  every  fugitive  criminal  of  that 
state  who  is  in  or  suspected  of  being  in  any  part  of  Her  Majesty's 
dominions,  or  that  part  which  is  specified  in  the  order  applying 
this  act  (as  the  case  may  be),  shall  be  liable  to  be  apprehended 
and  surrendered  in  manner  provided  by  this  act,  whether  the 
crime  in  respect  of  which  the  surrender  is  sought  was  com- 
mitted before  or  after  the  date  of  the  order,  and  whether  then 
is  or  is  not  any  concurrent  jurisdiction  in  any  court  of  Her 
Majesty's  dominions  over  that  crime. 

7.  Order  of  Secretary  of  State  for  issue  of  warrant  in  Usitd 
Kingdom  if  crime  is  not  of  a  political  character. — A  requisition  (or 
the  surrender  of  a  fugitive  criminal  of  any  foreign  state,  who 
is  in  or  suspected  of  being  in  the  United  Kingdom,  shall  be  made 
to  a  Secretary  of  State  by  some  person  recognised  by  the  Secre- 
tary of  State  as  a  diplomatic  representative  of  that  foreign  state. 
A  Secretary  of  State  may,  by  order  under  his  band  and  seal, 
signify  to  a  police  magistrate  that  such  requisition  has  been 
made,  and  require  him  to  issue  his  warrant  for  the  apprehensks 
of  the  fugitive  criminal. 

If  the  Secretary  of  State  is  of  opinion  that  the  offence  a  one 
of  a  political  character,  he  may,  if  he  think  fit  refuse  to  send 
any  suoh  order,  and  may  also  at  any  time  order  a  fugitrn 
criminal  accused  or  convicted  of  such  offence  to  be  discharged 
from  custody. 

8.  Issue  of  warrant  by  police  magistrate,  justice,  £c— A  warrant 
for  the  apprehension  of  a  fugitive  criminal,  whether  accused  or 
convicted  of  crime,  who  is  in  or  suspected  of  being  in  the  United 
Kingdom,  may  be  issued — 

1.  try  a  police  magistrate  on  the  receipt  of  the  said  order  of  the 
Secretary  of  State;  and  on  suoh  evidence  as  would  ia  his 
opinion  justify  the  issue  of  the  warrant  if  the  crime  had 
been  committed  or  the  criminal  convicted  in  England; 
and 

£  by  a  police  magistrate  or  any  justice  of  the  peace  m  asy 
part  of  the  United  Kingdom,  on  suoh  information  or  easn- 
plaint  and  snch  evidence  or  after  snch  proceedings  « 
would  in  the  opinion  of  the  person  issuing  the  "warrant 
justify  the  issue  of  a  warrant  if  the  crime  had  been  com- 
mitted or  the  criminal  convicted  in  tint  part  of  the  Usual 
Kingdom  in  which  he  exercises  jnriftdktKm. 
Any  person  issuing  a  warrant  under  this  section  whbovt  m 
order  from  a  Secretary  of  State  shall  forthwith  send  a  report  of 
the  fact  of  such  issue,  together  with  the  evidence  and  informa- 
tion or  complaint,  or  certified  copies  thereof,  to  a  Secretary  of 
State,  who  may  if  he  think  fit  order  the  warrant  to  be  eaneefled, 
and  the  person  who  has  been  apprehended  on  the  warrant  to  be 
discharged. 

A  fugitive  criminal,  when  appsthauskal  on  a  warrant  lamed 
without  the  order  of  a  Secretary  of  State,  shall  be  brought 
before  some  person  having  power  to  issue  a  warrant  under  this 
section,  who  shall  by  warrant  order  him  to  be  brought  sad  the 
prisoner  shall  accordingly  be  hwomgfat  before  a  potioe  magistrate. 

IA  fugitive  criminal  apprehended  on  a  warrant  issued  without 
the  order  of  a  Secretary  of  State  shall  be  discharged  by  the 
police  magistrate,  unless  the  polio©  laagisliata,  within  such 
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reasonable  time  as,  with  reference  to  the  circumstances  of  the 
saae,  be  may  fht,  receives  from  a  Secretary  of  State  an  order 
signifying  that  a  requisition  has  been  made  for  the  surrender  of 
nieh  criminal. 

9.  Bearing  of  case  and  evidence  of  political  character  of  crime. 
—  When  a  fugitive  criminal  is  brought  before  the  police  magistrate, 
»'io  police  magistrate  shall  hear  the  case  in  the  same  manner, 
and  nave  the  same  jurisdiction  and  powers,  as  near  as  may  be,  as 
If  the  prisoner  were  brought  before  him  and  charged  with  an  in- 
dictable offence  committed  in  England. 

The  police  magistrate  shall  receive  any  evidence  which  may 
be  tendered  to  show  that  the  crime  of  which  the  prisoner  is 
accused  or  alleged  to  have  been  convicted  is  an  offence  of  a 
political  character  or  is  not  an  extradition  crime. 

10.  Committal  or  discharge  of  prisoner. — In  the  ease  of 
fugitive  criminal  accused  of  an  extradition  crime,  if  the 
foreign  warrant  authorising  the  arrest  of  such  criminal  is  duly 
authenticated,  and  such  evidence  is  produced  as  (subject  to 
"the  provisions  of  this  act)  would,  according  to  the  law  of 
England,  justify  the  committal  for  trial  of  the  prisoner  if  the 
crime  of  which  he  is  accused  had  been  committed  in  England, 
the  police  magistrate  shall  commit  him  to  prison,  but  otherwise 
shall  order  him  to  be  discharged. 

In  the  case  of  a  fugitive  criminal  alleged  to  have  been  eon- 
wicted  of  an  extradition  crime,  if  such  evidence  is  produced  as 
(subject  to  the  provisions  of  this  act)  would,  according  to  the 
law  of  England,  prove  that  the  prisoner  was  convicted  of  such 
crime,  the  police  magistrate  shall  commit  him  to  prison,  but 
otherwise  shall  order  him  to  be  discharged. 

If  he  commits  such  criminal  to  prison,  he  shall  commit  him  to 
the  Middlesex  House  of  Detention,  or  to  some  other  prison  in 
Middlesex,  there  to  await  the  warrant  of  a  Secretary  of  State  for 
his  surrender,  and  shall  forthwith  send  to  a  Secretary  of  State  a 
-certificate  of  the  committal,  and  such  report  upon  the  case  as  he 
may  think  fit. 

11.  Surrender  of  fugitive  to  foreign  state  by  warrant  of  Secre- 
tary of  State. — If  the  police  magistrate  commits  a  fugitive 
criminal  to  prison,  he  shall  inform  such  criminal  that  he  will  not 
he  surrendered  until  after  the  expiration  of  fifteen  days,  and 
that  he  has  a  right  to  apply  for  a  writ  of  habeas  corpus. 

Upon  the  expiration  of  the  said  fifteen  days,  or,  if  a  writ  of 
habeas  corpus  is  issued,  after  the  decision  of  the  court  upon  the 
return  to  the  writ,  as  the  case  may  be,  or  after  such  further 
period  as  may  be  allowed  in  either  case  by  a  Secretary  of  State, 
it  shall  be  lawful  for  a  Secretary  of  State,  by  warrant  under  his 
hand  and  seal,  to  order  the  fugitive  criminal  (if  not  delivered  on 
the  decision  of  the  court)  to  be  surrendered  to  such  person  as 
may  in  his  opinion  be  duly  authorised  to  receive  the  fugitive 
criminal  by  the  foreign  state  from  which  the  requisition  for  the 
surrender  proceeded,  and  such  fugitive  criminal  shall  be  sur- 
rendered accordingly. 

It  shall  be  lawful  for  any  person  to  whom  such  warrant  is 
•directed  and  for  the  person  so  authorized  as  aforesaid  to  receive, 
hold  in  custody,  and  convey  within  the  jurisdiction  of  such 
foreign  state  the  criminal  mentioned  in  the  warrant;  and  if  the 
criminal  escapes  out  of  any  custody  to  which  he  may  be  deli- 
vered on  or  in  pursuance  of  such  warrant,  it  shall  be  lawful  to 
retake  him  in  the  same  manner  as  any  person  accused  of  any 
crime  against  the  laws  of  that  part  of  Her  Majesty's  dominions 
to  which  he  escapes  may  be  retaken  upon  an  escape. 

12.  Discharge  of  persons  apprehended  if  not  conveyed  out  of 
United  Kingdom  within  two  months. — H  the  fugitive  criminal 
who  has  been  committed  to  prison  is  not  surrendered  and  con- 
veyed out  of  the  United  Kingdom  within  two  months  after  such 
committal,  or,  if  a  writ  of  habeas  corpus  is  issued,  after  the 
decision  of  the  court  upon  the  return  to  the  writ,  it  shall  be 
lawful  for  any  judge  of  one  of  Her  Majesty's  Superior  Courts  at 
'Westminster,  upon  application  made  to  him  by  or  on  behalf  of 
the  criminal,  and  upon  proof  that  reasonable  notice  of  the  inten- 
tion to  make  such  application  has  been  given  to  a  Secretary  of 
State,  to  order  the  criminal  to  be  discharged  out  of  custody, 
unless  sufficient  cause  is  shown  to  the  contrary. 

13.  Execution  of  warrant  of  police  magistrate. — The  warrant 
of  the  police  magistrate  issued  in  pursuance  of  this  act  may  be 
executed  in  any  part  of  the  United  Kingdom  in  the  same  manner 
as  if  the  same  had  been  originally  issued  or  subsequently  in- 
dorsed by  a  justice  of  the  pease  having  jurisdiction  in  the  place 
where  the  same  is  executed. 

11  Depositions  to  be  evidence— 6  {-  7  Vict.  c.  76. — Depositions 
or  statements  on  oath,  taken  in  a  foreign  state,  and  copies  of 
such  original  depositions  or  statements,  and  foreign  certificates 
of  or  judicial  document*  stating  the  fact  of  conviction,  may,  if 
duly  authenticated,  be  received  in  evidence  in  proceedings  under 
this  act 

16.  Authentication  of  depositions  and  warrants — 29  30  Vict, 
c  121. — Foreign  warrants  and  depositions  or  statements  on 
oath,  and  copies  thereof,  and  certificates  of  or  judicial  documents 
stating  the  fast  of  a  conviction,  shall  be  deemed  duly  authenti- 
cated for  the  purposes  of  this  set  if  authenticated  in  manner 
provided  for  the  time  being  by  law  or  authenticated  as  follows: 

(1.)  If  the  warrant  purports  to  be  signed  by  a  judge,  magis- 
trate, or  officer  of  the  foreign  state  where  the  same  was 


(2.)  If  the  depositions  or  statements  or  the  copies  thereof 
purport  to  be  certified  under  the  hand  of  a  judge,  magis- 
trate, or  officer  of  the  foreign  state  where  the  same 
were  taken  to  be  the  original  depositions  or  statements, 
or  to  be  true  copies  thereof,  as  the  case  may  require;  and 
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(8.)  If  the  certificate  of  or  judicial  document  stating  the  fact 
of  conviction  purports  to  be  certified  by  a  judge,  magis- 
trate, or  officer  of  the  foreign  state  where  the  conviction 
took  place ;  and 

if  in  every  case  the  warrants,  depositions,  statements,  copies, 
certificates,  and  judicial  documents  (as  the  case  may  be)  are 
authenticated  by  the  oath  of  some  witness  or  by  being  sealed 
with  the  official  seal  of  the  minister  of  justice,  or  some  other 
minister  of  state :  And  all  courts  of  justice,  justices,  and  magis- 
trates shall  take  judicial  notice  of  such  official  seal,  and  shall 
admit  the  documents  so  authenticated  by  it  to  be  received  in 
evidence  without  further  proof. 

Chines  committed  at  Sea. 

16.  Jurisdiction  as  to  crimes  committed  at  sea. — Where  the 
crime  in  respect  of  which  the  surrender  of  a  fugitive  criminal 
is  sought  was  committed  on  board  any  vessel  on  the  high  seas 
which  cornea  into  any  port  of  the  United  Kingdom,  the  following 
provisions  shall  have  effect: 

1.  This  Act  shall  be  construed  as  if  any  stipendiary  magis- 

strate  in  England  or  Ireland,  and  any  sheriff  or  sheriff 
substitute  in  Scotland,  were  substituted  for  the  police 
magistrate  throughout  this  sot,  except  the  part  relating  to 
the  execution  of  the  warrant  of  the  police  magistrate : 

2.  The  criminal  may  be  committed  to  any  prison  to  which  tile 

person  committing  him  has  power  to  commit  persona 
accused  of  the  like  crime : 

3.  If  the  fugitive  criminal  is  apprehended  on  a  warrant  issued 

without  the  order  of  a  Secretary  of  State,  he  shall  be 
brought  before  the  stipendiary  magistrate,  sheriff,  or 
sheriff  substitute  who  issued  the  warrant,  or  who  has 
jurisdiction  in  the  port  where  the  vessel  lies,  or  in  the 
place  nearest  to  that  port 

Fugitive  Criminals,  in  British  Possessions. 

17.  Proceedings  a*  to  fugitive  criminals  in  British  possessions. 
— This  act,  when  applied  by  order  in  council,  shall,  unless 
it  is  otherwise  provided  by  such  order,  extend  to  every  British 
possession  in  the  same  manner  as  if  throngheat  this  act  the 
British  possession  were  substituted  for  the  United  Kingdom  or 

gland,  as  the  case  may  require,  but  with  the  following  modifi- 
cations; namely, 
(1.)  The  requisition  for  the  surrender  of  a  fugitive  criminal 
who  is  in  or  suspected  of  being  in  a  British  possession 
may  be  made  to  the  governor  of  that  British  possession 
by  any  person  recognised  by  that  governor  as  a  consul 
general,  oonsul,  or  vice-consul,  or  (if  the  fugitive  cri- 
minal has  escaped  from  a  colony  or  dependency  of  the 
foreign  state  on  behalf  of  which  the  requisition  is  made) 
as  the  governor  of  such  colony  or  dependency: 
(2.)  No  warrant  of  a  Secretary  of  State  shall  be  required,  and 
all  powers  vested  in  or  acts  authorised  or  required  to  be 
done  under  this  act  by  the  police  magistrate  and  the 
Secretary  of  State,  or  either  of  them,  in  relation  to  the 
surrender  of  a  fugitive  criminal,  may  be  done  by  the 
governor  of  the  British  possession  alone : 
(8.)  Any  prison  in  the  British  possession  may  be  substituted 

for  s  prison  in  Middlesex : 
(4.)  A  judge  of  any  court  exercising  in  the  British  possession 
the  like  powers  as  the  Court  of  Queen's  Bench  exercises 
in  England  may  exercise  the  power  of  discharging  a 
criminal  when  not  conveyed  within  two  months  out  of 
such  British  possession. 

18.  Saving  o  f  laws  of  British  possessions. — If  by  any  law  or 
ordinance,  made  before  or  after  the  passing  of  this  act  by  the 
Legislature  of  any  British  possession,  provision  is  made  for  carry* 
ing  into  effect  within  such  possession  the  surrender  of  fugitive 
criminals  who  are  in  or  suspected  of  being  in  such  British  pos- 
session, Her  Majesty  may,  by  the  Order  in  Council  applying  this 
act  in  the  case  of  any  foreign  state,  or  by  any  subsequent  order, 
either 

suspend  the  operation  within  any  such  British  possession  of 
this  act,  or  of  any  part  thereof,  so  far  as  it  relates  to  such 
foreign  state,  and  so  long  as  such  law  or  ordinance  continues 
in  force  there,  and  no  longer ; 
or  direct  that  such  law  or  ordinance,  or  any  part  thereof, 
shall  have  effect  in  such  British  possession,  with  or  without 
modifications  and  alterations,  as  if  it  were  part  of  this 
act 

General  Provisions. 

19.  Criminal  surrendered  by  foreign  state  not  triable  for  previous 
crime. — Where,  in  pursuance  of  any  arrangement  with  a  foreign 
state,  any  person  accused  or  convicted  of  any  crime  which,  if 
committed  in  England,  would  be  one  of  the  crimes  dsssribsd  in 
the  first  schedule  to  this  act  is  surrendered  by  that  foreign  stats, 
such  person  shall  not,  until  he  has  been  restored  or  had  an 
opportunity  oi,  returning  to  such  foreign  state,  be  triable  or  tried 
for  any  offence  committed  prior  to  the  surrender  in  any  part  of 
Her  Majesty's  dominions  other  than  such  oi  the  said  crimes  as  may 
be  proved  by  the  facts  on  which  the  surrender  is  grounded, 

).  As  to  use  of  forms  in  second  schedule. — The  forms  sat  forth 
in  the  second  schedule  to  this  set,  or  forms  as  near  thereto  as 
circumstances  admit,  may  be  need  in  all  matters  to  which  each 
forma  refer,  and  in  the  case  of  a  British  possession  may  be  so 
used,  mutatis  mutandis,  and  when  used  shall  be  deemed  to  br 
valid  and  suflksont  in  Jaw. 
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21.  /(evocation,  fcc.  of  Order  in  Council. — Her  Majesty  msy, 
by  ordor  in  council,  revoke  or  alter,  subject  to  the  restrictions 
of  this  act,  any  order  in  council  made  in  pursuance  of  this  Act, 
and  all  the  provisions  of  this  act  with  rospoat  to  the  original  order 
shall  (so  far  as  applicable)  apply,  mutatis  mutandis,  to  any  such 
now  order.  . 

22.  Application  of  act  in  Channel  Islands  and  Isle  of  Ma*.-— 
This  act  (except  so  far  as  relates  to  the  execution  of  warranto  in 
the  Channel  Islands)  shall  extend  to  the  Channel  Islands  and  Isle 
of  Matt  in  too  same  moaner  us  if  they  woi  e  part  of  the  United 
Kingdom ;  and  the  royal  courts  of  the  Channel  Islands'  are 
hereby  respectively  authorised  and  required  to  register  this 
act. 

28.  Saving  for  Indian  treaties.— Nothing  In  this  act  shall  affect 
the  lawful  powers  of  Her  Majesty  or  of  the  Governor  General  of 
India  in  Council  to  make  treaties  for  the  extradition  of  criminate 
with  Indian  native  states,  or  with  other  Asiatic  states  conter- 
minous with  British  India,  or  to  carry  into  execution  the 
provisions  of  any  such  treaties  made  either  before  or  after  the 
passing  of  this  ae  t 

84.  Power  of  foreign  state  to  obtain  evidence  in  United  Kingdom. 
—The  testimony  of  any  witness  may  be  obtained  in  relation  ta> 
any  criminal  master  pending  in  any  court  or  tribunal  in  a  foreign 
state  in  like  manner  as  it  may  be  obtained  in  relation  to  any  civil 
matter  under  the  act  of  the  session  of  the  nineteenth  and  twen- 
tieth years  of  the  reign  of  Her  present  Majesty,  chapter  one 
hundred  and  thirteen,  intituled  "An  Act  so  provide  for  taking 
evidence  in  Her  Majesty's  Dominions  in  relation  t»  civil  and 
commercial  matters  pending  before  foreign  tribunals;"  and  all 
the  provisions  of  that  act  shall  be  oenstrned  ss  if  the  term  civil 
matter  included  a  criminal  matter,  and  the  term  cause  included 
•  proceeding  against  a  criminal:  Provided  that  nothing  in  thai 
pectica  BbaU  apply  in  the  case  of  any  criminal  matter  of  a 
political  character. 

SB.  Foreign  state  includes  dependencies. — For  the  purposes  of  this- 
act,  every  eolony,  dependency,  and  constituent  part  of  a  foreign 
state,  and  every  vessel  of  that  state,  shall  (except  where  expressly 
mentioned  as  distinct  in  this  act)  be  deemed  to  be  within  the 
jurisdiction  of  and  to  be  part  of  such  foreign  state. 

26.  Definition  of  terms — "British  possession.-"  "Legislature.* 
u  Governor:"  "Extradition  crime-"  "Conviction;"  "Fugitive 
criminal:"  "  Fugitive  criminal  of  a  foreign  state  :"  "  Secretary  of 
State:"  "Police  magistrate:"  "Justice  of  the  peace:"  "  Wat- 
rant." — In  this  act,  unless  the  context  otherwise  requires, — 

The  term  "  British  possession  "  means  any  colony,  plantation, 
island,  territory,  or  settlement  within  Her  Majesty's 
dominions,  and  not  within  the  United  Kingdom,  the  Channel 
Islands,  and  Isle  of  Man;  and  all  colonies,  plantations, 
islands,  territories,  and  settlements  under  one  legislature,, 
as  hereinafter  defined,  are  deemed  to-  be  one  British  posses- 
sion} 

The  term  "  legislature  "  means  any  person  or  persons  who  can 
exercise  legislative  authority  in  a  British  possession,  and 
where  there  are  local  legislatures  as  well  as  a  central  legis- 
lature, means  the  central  legislature  only : 

The  term  "  governor  "  means  any  person  or  persons  adminis- 
tering the  government  of  a  British  possession,  and  include! 
the  governor  of  any  part  of  India : 

The  term  "  extradition  crime  "  means  a  crime  whiah,  if  oomr 
mitted  in  England  or  within  English  jurisdiction,,  would  be 
one  of  the  crimes  described  in  the  first  schedule-  to  this 
act:  : 

The  terms  "conviction"  and  " convicted"  do  not  include  or 
refer  to  a  conviction  which  under,  foreign  law  is  a  conviction 
for  contumacy,  but  the  term  11  accused  person  "  includes  a 
person  so  oonvioted  for  contumacy : 

The  term  "fugitive  criminal''  means  any  person  accused  or 
convicted  of  an  extradition  crime  committed  within  the 
jurisdiction  of  any  foreign  state  who  is  in  or  is  suspected  of 
being  in  some  part  of  Her  Majesty's  dominions;  and  the 
term  "  fugitive  criminal  of  a  foreign  state  "  means  a  fugi- 
tive criminal  accused  or  oonvioted  of  an  extradition  crime 
committed  within  the  jurisdiction  of  that  state : 

The  term  "  Secretary  of  State  "  means  one  of  Her  Majesty's 
principal  Secretaries  of  State : 

The  term  "polioe  magistrate  "  means  a  chief  magistrate  of 
the  metropolitan  police  courts,  or  one  of  the  other  magis- 
trates of  the  metropolitan  polioe  court  in  Bow-street : 

The  term  "justice  of  the  peace"  includes  in  Scotland  any 
sheriff,  sheriff's  substitute,  or  magistrate : 

The  term  "  warrant,"  in  the  case  of  any  foreign  state,  includes 
any  judicial  document  authorising  the  arrest  of  a  person 
•censed  or  convicted  of  crime. 

Repeal  of  Acts. 

27.  Repeal  of  ads  in  third  schedule, — The  acta  specified  in  the 
third  schedule  to  this  act  are  hereby  repealed  as  to  the  whole  of 
Her  Majesty's  dominions ;  and  this  act  (with  the  exception  of 
anything  contained  in  it  which  is  inconsistent  with  the  treaties 
referred  to  in  the  acts  so  repealed)  shall  apply  (ae  regards  crimes 
committed  either  before  or  after  the  passing  of  this  act),  in  the 
ease  of  the  foreign  states  with  which  those  treaties  are  made,  is 
the  same  manner  as  if  an  order  in  council  referring  to  such 
treaties  had  been  made  in  pursuance  of  this  act,  and  as  if  such 
order  had  directed  that  every  law  and  ordinance  which  is  in 
force  in  any  British  possession  with  respect  to  such  treaties 
should  have  effect  as  part  of  this  act. 

Provided  that  if  any  proceedings  for  or  in  relation  to  the  sur- 1 
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render  of  a  fugitive  criminal  have  been  commenced  under  the 
said  acta  previously  to  the  repeal  thereof,' such  proceeding*  nay 
be  completed,  and  the  fugitive  surrendered,  in  the  same  manner 
a*  U  tbta  wt  tyd  not  passed. , , 


SCHEDULES. 
Fnffr  ScHXDinjL 
List  of  Crimes.  . 

The  following;  Hst  of  crimes  is  to  be  construed  according  to  ffi» 
law  existing  in  England,  or  in  a  British  possession,  (is  the  case- 
may  be,)  at  the  date  of  the  alleged  crime,  whether  by  common  kw 
or  by  statute  made  before  or  after  the  passing  of  this  act  r 

Murder,  and  attempt  and  conspiracy  to  murder. 

Manslaughter. 

Counterfeiting  or  altering  money  and  uttering  counterfeit  or 
altered  money. 

Forgery,  counterfeiting,  and  altering,  and  uttering  what  is  forged 
'•   or  counterfeiter!  or  altered. 
Embezzlement  and  larceny. 
Obtaining  money  or  goods  by  false  pretences. 
Crimes  by  bankrupts  against  bankruptcy  law. 
Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  director,  or 

member,  or  public  officer  of  any  company  made  criminal  by 

any  act  for  the  time  being  in  force. 
Baps. 
Abduction. 
Child  stealing. 

Burglary  and  housebreaking.  ' 
-  Arson. 
Bobbery  with  violence. 

Threats  by  tetter  or  otherwise  with  iatedt  to  extort. 
Piracy  by  law  of  nations. 

Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or  etospahr 

to  do  so. 

Assaults  on  board  a  ship  en  the  high  seas- with  intent  to  destroy 

life  or  to  do  grievous  bodily  harm. 
Berolt  or  conspiracy  to  revolt  by  two  or  more  persons  on  toad 

a  ship  on  the  high  seas  against  the  authority  of  the  muter. 

■        StaXHSD  SoBXDtTLE. ' 

Form  of  Order  of  Secretary  of  SteMto  tits  PoUc*  Magistral 

To  the  chief  magistrate  of  the  metropolitan  polioe  worts 
(       or  other  magistrate  of  the  metropolitan  police  court  in  Bor- 
street  [or  the  stipendiary  magistrate  at  ]. 
Whereas,  in  pursuance  pi  an  arrangement  with  ,  referred 

to  h  an  Order  of  Her  Majesty  in  Council  dated  the         day ol 
,  a  requisition  has  been  made  to  me,  ,  one  of  Her 

Majesty's  principal  Secretaries  of  State,  by  ,  the  diplomatic 

representative  of  ,  for  the  surrender  of  ,  htiol 

,  accused  [or  convicted]  of  the  commission  of  the  crime 
of  within  the  jurisdiction  of  :    Now  I  hereby  by 

this  my  order  under  my  hand  and  seal,  signify  to  you- that 
such  requisition  has  been  made,  and  require  yon  to  isma  yoar 
warrant  for  the  apprehension  of  sunh  fugitive,  provided  «Wlit» 
conditions  of  The  Extradition  Act*  1070,  relating  to  the  isros  d 
such  warrant,  are  in  your  judgment  complied  with. 

Given  under  the  hand  and  seal  of  the  undersigned,  one  of  Sf 
Majesty's  principal  Secretaries  of  State,  this  .  fcj 
of  ,18  . 

Form  of  Warrant  of  Apprehension  by  Order  of  Secretary  (fStan. 

Metropolitan  polioe -)  To  ett  and  each  of  the  constables  of  the 
dbtrk*. [or acmirty or  V  aeetrcpolftaa  police  force  [or of  thtcoor; 
boroufhof  JtowttJ    or  borough  of  J. 

Whereas  the  Bight  Honourable  ,  one  of  Her  Majesty's 

principal  Secretaries  of  State,  by  order  under  bis  hand  and  sal, 
hath  signified  to  me  that  requisition  hath  been  duly  made  to  Ma 
for  the  surrender  of  late  of  '  accused  [or  oonvioted] 

of  the  commission  of  the  crime  of  within  the  tariabe- 

tion  of  :  This  is  therefore  to  command  you  in  Her  Hajeay* 

name  forthwith  to  apprehend  the  said  -  pursuant  to  Ihi 

Extradition  Act,  1 87  u,  .wherever  he  awry  be  found  in  the  United 
Kingdom  or  Isle  ol  Man,  and  bring  hfcn  before  me  or  some  otbsr 
[•magistrate  sitting  in  this  court],  to  chow  cause  why  be  should 
not  be  -surrendered  in  pursuance  of  the  said  ExtrsdJttM  Act,  i« 
which  this  shall  be  your  warrant. 

Given  under  my  bead  and  seal  at  ["Bow-street,  one  of  tb» 
police  courts  of  the  metropolis]  thk        day  of      18  • 

•  •  A^.-Altor  as  required.  J*  P* 


Form  of  Warrant  of  Apprehension  -mitnemt  Order  of  Secretary  of 


Metropolitan  police  )  To  all  and  each  of  the  constables  of  themetro- 
dlstrlet  tor  county  or  }  poHtan,  police  force  Tor  of  the  constyf 
borough  of  )  to  wit)     borough  of  •.•]., 

Whereas  it  has  been  shown  to  the  undersigned,  ons  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  metropolitao  polk* 
district  [or  the  said  county  or  borough  of  -       J  that 
of  is  accused  [or  convicted]  of  the  commission  of  the  craw 

of  within  the  jurisdiction  -of  :  Thai  is  therefore  to 

command  you  in  Her  Majesty's  name  forthwith  to  apprehend  toe 
said  and  to  bring  him  before  me  ,or  .tome  other  inagktrew 

sitting  at  this  court  far  ois  of  Her  safest? V^aticee  of  the  p-*» 
In  and  for  the  county  [or  borough]  of  ]  to  bs  further  dealt 

with  according  to  law,  for  which  this  sWU  be  your  warrant 
Given  under  my  hand  and  seal  at  Bow  street,  one  of  the  poo* 
courts  of  thernetropoUs,  (or       .  •  ta  the  county  or  soroep 
aforesaid]  this  ■    «    day  of  14  . 

J.  P. 
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Form  of  Warrant  Jor  bringing  Prisoner  before  the  Police 
Magistrate. 

_  _  .  ,    .        . ,  -\  To  oonsUMe  of  the  police  force  of 

of     tow*        8  ]  I  and  to  all  other  peaceofficera  in  the 

)     said  county  [or  borough]  of 
Whereas  late  of  accused  [or  alleged  to  be  convicted 

of]  the  commission  of  the  crime  of  within  the  juriodictidta 

of  has  been  apprehended  and  brought  before  .the  under- 

signed, one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  county  [or  borough")  of  And  whereas  by  The  Extradi- 

tion Act,  1870,  he  is  required  to  be  brought  before  the  chief 
magistrate  of  the  metropolitan  police  court,  or  one  of  the  police 
magistrates  of  the  metropolis  sitting  at  Bow-street,  within  toe 
metropolitan  police  district  [or  the  stipendiary  magistrate  for 
]  :  This  is  therefore  to  command  you  tbe  said  oonstable  in 
Her  Majesty's  name  forthwith  to. take  and  convey  ihssaid 
to  the  metropolitan  police  district  for-  the  said  ■  ]  and  there 

carry  him  before  the  said  chief  magistrate  or  one  of  tbe  police 
magistrates  of  the  metropolis  sitting  at  Bow-street  withiu  the  said 
district  [or  before  a  stipendiary  magistrate  sitting  in  tbe  said  "J 
to  show  cause  why  he  should  not  bo  surrendered  in  pursuance  of 
The  Extradition  Act,  1870,  and  otherwise  to  be  dealt  with  in 
accordance  with  law,  for  which  this  shall  be  your  warrant. 

Given  nnder  my  band  and  seal  at  in  tbe  county  [or 

borough]  aforesaid,  this  day  of  18  ;  ■ 

Form  of  Warrant  of  Commit/ul.  . 

Metropolitan  poHce )  To  one   of  the  constables  of  tbe 

district  [or  th«  county  f  metropolitan  police  force,  [or  of  tbe  police 
or  borough  of  ]  to  f  force  of  the  county  or  borough  of  1, 
wlt  >     and  to  the  ketper  of  the 

Be  it  remembered  that  on  this  day  of  lit  the 

year  of  our  Lord  late  of         is  brought  before  me 

the  chief  magistrate  of  tbe  metropolitan  police  courts  [or  one  of  tl» 
police  magistrates  of  the  metropolis]  sitting  at  the  police  court  in 
Bow-street,  within  tbe  metropolitan  police  district,  [or  a  stipen- 
diary magistrate  for  , J  to  show  cause  why  he  should  not 
ba  evrrenaerad  in  pursuance  of  The  Extradition  Act,  1870,  oh  the 
ground  of  his  being  accused  [or  convicted]  of  the  oomrntosion  of  the 
crime  of  within  the  jurisdiodoa  of  ;  .  and  forasmuch 
as  no  sufficient  cause  has  been,  shown  to -mo  why  bo  should  not  be 
surrendered  in  pursuance  of  the  said  Act : 

This  is  therefore  to  command  .you  -the  said  oonstable  in  Her 
Majesty's  name  forthwith  to  convey  and  delivor  the  body  of  the 
said  into  the  castody  of  the  said  beeper  of  the  ait 

,  and  yon  the  said  keeper  to  receive  the  said  .  into 
yonr  custody,  and  hira'  there  safely  to  keep  until  he  istheucfe 
deHvered  pursuant  to  the  provisions  of  the  said  Extradition  Acs, 
for  which  this  shall  be  your  warrant. 

Given  nnder  my  band  and  seal  at  Bow-street,  one  of  the  police 
courts  of  the  metropolis,,  [or  at  the  said  1  this 

day  of  18  .     .  J.  P. 

Form  of  Warrant  of  Secretary  of  State  far  Swrender  of  Fugitive.  , 
To  the  keeper  of  and  to 

Whereas  late  of  accused  for  convicted]  of  the 

commission  of  the  crime  of  within  tfie  Jnrisdfctlon  of  , 

was  delivered  into  tbe  custody  of  you         .  the  keeper  of 
try  warrant  dated  •  pursuant  to  Tbe  Extradition  Act,  1870 : 1 

Now  I  do  hereby,  in  pursuance  of  the  said  act,  order  yon  the 
said  keeper  to  deliver  the  body  of  the  said  into  the  custody 

.  of  the  said  ,  and  I  command  you  the  said  to  receivt 

the  said  into  your  custody,  and  to  convey  him  within  the 

jurisdiction  of  tbe  said  ,  ana  there  place  him  in  tbe  custody 

of  any  person  or  persons  appointed  by  the  said  to  receive 

bun,  for  which  this  shall  be  your  warrant,. 

Given  under  tbe  hand  and  seal  of  the  undersigned,  one  of  fief 
Majesty's  principal  Secretaries  of  Bute,  this      day  of 

.  j 

Thjhd  Schxoolb. 
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An  Act  for  giving  effect  to  a'  convention 
between  Her  Majesty  and  the  King  of  tbe 
French  for  the  apprehension  Of  certain 
offenders. 

An  Act  for  giving  effect  to  a  treaty  between 
Her  Majesty  and  tbe  United  States  o( 
America  for  the  apprehension  of  certain 
offenders.  | 

An  Act  for  facilitating  execution  of  the 
treaties  with  France  and  the  United  States 
of  America  for  tbe  apprehension  of  cer- 
tain offenders. 

An  Act  for  giving  effect  to  a  convention 
between .  Her  Majesty  and  the  King  of 
Denmark  for  the  mutual  surrender  of 
criminate. 

An  Act  for  the  amendment  of  the  law  ret 
latin g  to  treaties  of  extradition. 


THE  SANITABT  ACT.  ■ 

S3  4  84  Vict,  car .  68.  j 

An  Act  to  amend  'certain  Provision*  sa  the  Samtarycmd  Sewage 

Utihtmtian  Acts.— [9th  August,  18Te«}  1 

Whereas  it  is  expedient  farther  to  amend  the  Sanitary  Act, 


Cap.  52. 


Cap.  53. 


Cap.  56. 


Cap.  58 


1866,  in  order  to  facilitate  the  removal  of  persons  suffering  from 
any  dangerous,  contagious,  or  infectious  disorder  who  are  without 
proper  lodging  or  accommodation,  or  are  lodged  in  a  room 
occupied  by  more  than  one  family,  or  are  on  board  ship,  and  to 
make  farther  provision  with  respect  to  special  drainage  districts 
consisting  of  part  of  a  parish  or  made  ap  out  of  more  parishes 
than  one,  and  with  respect  to  service  of  orders  and  demands  of 
any  of  Her  Majesty's  principal  Secretaries  of  State  under  tbe 
Sanitary  and  Sewage  Utilization  Acts : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows :  . 

.1.  Short  title. — This  act  may  bo  cited  for  all  purposes  as  The 
Sanitary  Act,  187a 

2.  All  hospitals  in  metropolis  held  to  be  within  district  of  every 
nuisance  authority  for  purposes  of  sect.  26  of  the  Sanitary  Act, 
1866.— For  the  purposes  of  tbe  twenty-sixth  section  of  tbe 
Sanitary  Act,  1866,  every  hospital  or  place  for  tbe  reception  of 
the  sick  situate  within  tbo  limits  of  the.  metropolis,  as  defined 
by  the  Metropolis  Management.  Act,  1855,  shall  bV  deemed  to  be 
within  the  district  of  a  very  one  of -the  nuisance  authorities  in 
the  metropolis. 

8.  Mow  notices  shall  be  given  in  special  drainage  districts  con- 
sisting of  part  of.  a  parish  or  made  tip  by  more  than  one  parish. — 
Any  notice  which  by  virtue  of  such  provisions  of  the  act  of  the 
fifty-oigUth  year  of  tho  roign  of  King  George  the  Third,  chapter 
sixty-nine,  or  any  of  tho  acts  amending  the  same  or  incorporated 
therewith,  as  are  incorporated  by  the  fifth  soction  of  the  Sanitary 
Act,  18G6,  is  required  to  be  signod  by  the  rector,  vicar,  or 
curate,  or  by  a  churchwarden  or  overseer  of  the  poor  of  the 
parish,  shall  in  tho  case  of  any  special  drainage  district  made  up 
of,  including  part  of  a  parish  only,  or  more  than  one  parish,  be 
signed  by  the  rector,  vicar,  or  curate,  or  by  a  churchwarden  or 
overseer  of  the  poor  of  any  parish  wholly  or  partly  includod  in 
tho  district,  and  any  notice  which  by  the  said  Acts  or  any  of 
them  is  required  to  be  affixed  on  or  near  to  the  doors  of  all 
churches  and  chapols  within  tho  parish  shall  be  affixed  to  the 
doors  of  any  church  or  chapel  in  tho  special  drainage  district, 
or  if  there  be  no  such  church  or  chapel  then  on  tho  doors  of  all 
churches  and  chapels  in  the  pariah  out  of  which  the  district  has 
bo^jn  constituted. 

4. — How  orders  and  demands  are  to  be  served  or  sent  in  special 
drainage  districts.— Any  order  or  demand  of  any  of  Her  Majesty's 
principal  Secretaries  of  State  under  the  Sanitary  and  Sewage 
Utilization  Acts  Bhall  be  deemed  to  have  been  duly  served  on 
the  sewer  authority  of  any  district  for  the  purposes  of  those 
acts  if  served  on  or  sent  through  the  post  in  a  registered  letter 
addressed  to  any  person  appointed  at  a  meeting  of  the  sewer 
authority  to'  receive  service,  of  which  appointment  notice  shall 
be  given  to  such  Secretary  of  State,  or  if  no  such  person  shall 
have  been  appointed,  or  no  notice  of  such  appointment  given  to 
the  Secretary  of  State  as  aforesaid,  or  if  the  person  so  appointed 
shall  refuse,  neglect,  or  be  unable  to  receive  such  service,  then 
if  served  on  or  sent  by  tbe  post  as  aforesaid  to  the  rector, 
curate,  or  overseer,  or  the  churchwarden  or  overseer  of  any 
parish  wholly  or  partly  included  in  the  district :  Provided  that 
nothing  in  this  act  shall  be  taken  to  affect  the  provisions  of  the 
fifth  section  of  the  Sanitary  Loans  Act,  1869. 


33  &  34  Tier.  cap.  54. 

An  Act  to  Disfrancliise  certqin  Voters  of  the  City  of  Dublin.— 
[9th  August,  1870.J 


(38  &.  34  Vict.  cap.  55. 

An  Act  to  vest  Jurisdiction  in  matters  arising  within  the  Dominions 
of  the  Kings  of  Siam  in  the  Supreme  Court  of  the  Straits  Settle- 
ments.—19th  August,  1870.] 


LIMITED  OWNERS  RESIDENCES  ACT. 

88  4  34  Vict.  cap.  56. 

An  Act  to  enable  the  Owners  of  Settled  Estates  in  England  and 
Ireland  to  charge  such  Estates,  within  certain  Limits,  with  the 
expense  of  building  Mansions  as.  Residences  for  themselves. — 
[9/A  August,  187a] 

Whore  as  by  an  act  of  the  tenth  year  of  the  reign  of  His  late 
Majesty  King.  George  the  Third,  chapter  fifty-one,  heirs  of  entail 
in  Scotland  are  enabled  to  charge  their  estates  with  sums  of 
money  laid  out  by  them  in  building  mansions  as  residences  for 
themselves : 

And  whereof  snob  enactment  having  been  found  beneficial  in 
that  part  of  the  United  Kingdom,  it  is  expedient  to  enable 
limited  owners  in  other  parts  of  tbo  United  Kingdom  to  build 
mansions  on  their  estates  as  residences  for  themselves : 
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Be  it  therefore  enacted  by  the  Queen's  meet  excellent  Majesty, 
by  and  "with  the  ad  rice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  ibe  authority  of  the  same,  as  follows  : 

1.  Short  title.— This  act  may  be  cited  for  all  purposes  as  the 
"Limited  Owners  Residences  Act,  1870." 

2.  Act  to  be  construed  with  27  $-.28  Via.  c  114,  "  Improvement 
of  Land  Act,  1864."— This  act  shall  be  construed  as  one  with 
the  act  of  the  session  of  the  twenty-seventh  and  twenty-eighth 
years  of  the  reign  of  Her  present  Majesty,  intituled  "  Improve- 
ment of  Land  Act,  1864,"  and  the  words  used  in  this  act  shall 
be  construed  in  like  manner  as  in  the  said  act ;  and  the  provi- 
sions of  the  said  act  shall  be  applicable,  as  far  as  the  nature  of 
the  case  requires,  except  as  is  herein  otherwise  provided,  to 
proceedings  under  this  act. 

8.  What  to  be  deemed  improvement*  within  meaning  of  "  Im- 
provement of  Land  Act,  1864."— The  erection  of  mansion  houses 
and  such  other  usual  and  necessary  buildings,  outhouses,  and 
offices  as  are  commonly  appurtenant  thereto  and  held  and  enjoyed 
therewith,  and  completion  of  mansion  houses  and  snch  appur- 
tenances as  aforesaid,  and  improvement  of  and  addition  to  man- 
sion houses  and  such  appurtenances  as  aforesaid  already  erected, 
or  the  improvement  of  and  addition  to  houses  which  are  capable 
of  being  converted  into  mansion  houses  suitable  to  the  estate  on 
which  they  stand,  so  as  such  improvement  and  addition  be  of  a 
permanent  nature,  provided  the  mansion  houses  so  erected  or 
enlarged  or  converted  are  suitable  to  the  estate  on  which  they 
stand  as  residences  for  fane  owners  of  such  estate,  shall  be 
improvement*  within  the  meaning  of  the  u  Improvement  of 
Land  Act,  1864." 

4.  Limit  as  to  tnm  to  be  charged  for  mansion  houses. — The  sum 
charged  on  any  estate  under  settlement  in  respect  of  mansion 
and  other  buildings  hereinbefore  mentioned  shall  not  exceed 
two  years  rental  of  the  said  estate,  after  deducting  aU  public 
charges  and  interest  of  debts  and  other  incumbrances  and  annui- 
ties affecting  or  which  may  affect  the  inheritance  after  the  death 
of  the  limited  owner,  or,  in  the  case  of  different  estates  settled 
to  the  same  uses,  and  on  which  charges  may  have' been  imposed 
which  affect  the  whole  of  such  estates,  after  deducting  from  the 
rental  of  such  of  the  said  estates  ss  may  be  charged  with  the 
cost  of  erecting  mansion  houses  and  appurtenances  as  aforesaid 
in  the  manner  hereinafter  provided,  so  much  of  the  debts  and 
other  incumbrances  affecting  the  whole  of  the  estates  ss  shall 
bear  to  the  whole  of  the  said  debts  and  incumbrances  the  same 
proportion  as  the  rental  of  the  estates  to  be  charged  with  the 
cost  of  erecting  a  mansion  house  and  appurtenances  shall  bear 
to  the  rental  of  the  whole  of  the  estates  settled  to  the  same 
uses. 

5.  Mode  of  calculating  increased  value  resulting  from  outlay.- 
In  calculating  whether  the  improvement  would  effect  a  perma- 
nent increase  of  the  yearly  value  of  the  lands  exceeding  the 
yearly  amount  proposed  to  be  charged  thereon,  the  commis- 
sioners shall  take  into  account  the  effect  on  such  value  of  any 
sum  expended  by  the  landowner  in  erecting  or  adding  to  such 
mansion  house  and  appurtenances  beyond  the  sum  proposed  to 
be  charged. 

6.  In  such  calculation,  other  lands  settled  to  same  uses  mag  be 
taken  into  account.— In  making  such  calculation  as  aforesaid,  and 
in  considering  the  suitableness  of  such  mansion  house  and  appur- 
tenances so  erected  or  enlarged  as  aforesaid  to  the  estate,  the 
commissioners  may  take  into  consideration  any  other  lands  in 
the  neighbourhood  of  each  estate  settled  to  the  same  uses  as  the 
estate  on  which  such  mansion  house  and  appurtenances  stand 
which,  if  enjoyed  together  therewith,  would  add  to  the  letting 
value  of  such  mansion  house. 

7.  Discretionary  power  of  certifying  where  erection  of  mansion 
house  suitable,  frc. — If  the  commissioners  shall  find  that  the  erec- 
tion or  improvement  of  or  addition  to  any  such  mansion  house 
and  appurtenances  are  suitable  to  the  estate,  but  would  not  in 
their  estimation  effect  an  increase  of  the  yearly  value  of  the 
lands  exceeding  the  yearly  amount  proposed  to  be  charged,  it 
shall  be  in  their  discretion  to  certify  such  improvement. 

8.  Insurance  against  firt. — The  provision  in  the  Improvement 
of  Land  Act  respecting  assurance  of  buildings  against  fire  shall 
apply  to  mansion  houses  and  appurtenances  improved  or  added 
to,  as  well  as  to  those  erected  under  this  act. 

9.  Priority  of  charges. — A  charge  on  land  made  under  this  act 
shall  not  take  priority  of  any  mortgage  or  other  incumbrance 
affecting  the  land  charged  at  the  time  such  charge  is  made. 

10.  Extent  of  act— Tain  set  shall  not  apply  to  Scotland, 


GUN  LICENCE  ACT. 
38  &  84  Vict.  cap.  67. 

An  Act  to  grant  a  Duty  of  Excise  on  Licences  to  use  Guns. — 
[9tA  August,  1870.] 

Most  Gracious  Sovereign, 
We,  your  Majesty's  most  dutiful  and  loyal  subjects  the  Com- 
mons of  the  United  Kingdom  of  Great  Britain  and  Ireland  in 
Parliament  assembled,  towards  raising  the  necessary  supplies  to 
defray  your  Majesty's  public  expenses,  and  making  an  addition 


Cap.  58. 


Cap.  VI. 


Cap.  57. 


to  the  pubtie  revenue,  have  freely  sad  voluntarily  resshed  to 
give  and  grant  unto  your  Majesty  the  rate  and  duty  herein- 
after mentioned ;  and  do  therefore  meet  humbly  beseech  ytmr 
Majesty  that  it  may  be  enacted ;  end  be  it  enacted  by  the  Qoeea1! 
most  excellent  Majesty,  by  and  with  the  advioe  sad  consent  of 
the  Lords  spiritual  and  temporal,  and  Gammons,  in  this  uresest 
Parliament  assembled,  and  by  the  authority  of  the  asms,  sb 
follows: 

1.  Short  title.— This  set  may  be  cited  as  "  The  Gut  Lions* 
Act,  1870." 

2.  Definition  of  terms.— la  tide  set  the  term  "gun"  Inehtdesa 
firearm  of  any  description  and  an  ah-  gun  or  any  other  kind  of 
gun  from  which  any  shot,  bullet,  or  other  missile  can  be  dis- 
charged. 

The  term  "Commissioners"  means  the  Commissioners  of 
Inland  Revenue. 

8.  Duty  on  licence  to  us*  a  gun.— After  the  first  day  of  AurH 
one  thousand  eight  hundred  and  seventy  there  shall  be  granted 
and  paid  unto  and  for  the  use  of  Her  Majesty,  her  heirs  and 
successors,  for  and  in  respect  of  every  licence  to  be  taken  oat 
yearly  by  every  person  who  shall  use  or  carry  a  gun  in  the 
United  Kingdom  the  sum  of  ten  shillings. 

4.  Duty  and  licence  to  be  under  the  management  of  tht  Cemmu~ 
turners  of  Inland  Revenue. — The  said  duty  sad  licence  shall  be  as 
excise  duty  and  licence,  and  shall  be  under  the  management  of 
the  Commissioners,  and  all  the  provisions  in  any  act  relating  to 
excise  duties  or  licences  or  to  penalties  under  Excise  Acta,  ssd 
now  or  hereafter  in  force,  shall  apply  to  the  said  duty  hereby 
granted,  and  the  licence  relating  thereto,  and  the  peoahise 
hereby  imposed,  so  far  as  the  earns  are  applicable  and  art 
inconsistent  with  the  express  provisions  of  tbris  set 

5.  Form  and  date  of  licence.— Every  licence  to  be  granted 
under  this  act  shall  be  in  such  form  and  shall  be  granted  by 
such  officer  of  inland  revenue  and  at  each  place  a»  the  Cassia, 
sinners  shall  direct,  and  shell  contain  the)  CJaristi*n.and  swnssae. 
and  place  of  residence  of  the  person  to  whosn  the- seme  shell  be 

rated,  and  shall  be  dated  on  the  day  on  which  the  ssmeshtU 
granted,  and  shall  expire  on  the  thirty-first  dsy  of  Hans 
next  following ;  but  no  licence  under  this  act  shall  begrextsi 
upon  payment  of  a  less  sum  than  the  duty  for  a  whole  year, 
nor  shall  any  such  licence  be  transferable. 

6.  Register  of  licences  to  be  kept.—Rtorj  officer  who  sbal 
grant  licences  under  tins  act  shall  keep  a  register  of  all  mob 
licence*  granted  by  him,  specifying  the  Christian  and  sumaae 
and  place  of  residence  of  every  person  licensed,  and  the  dated 
each  licence,  and  any  justice  of  the  peace  or  officer  of  so* 
stabuhuy  or  constable,  or  any  person  licensed  under  this  act, 
may  at  any  convenient  time  inspect  such  register  of  licences  for 
the  current  or  preceding  year. 

7.  Penalty  for  using  or  carrying  a  gun  without  lieencs.— E»erj 
person  who  shall  use  or  carry  a  gun  elsewhere  than  in  a  dwelling- 
house  or  the  curtilage  thereof  without  having  in  force  a-listoee 
duly  granted  to  him  under  tins  act  shall  forfeit  the  sum  of  Us 
pounds. 

Provided  always,  that  the  same  penalty  shall  not  be  incurred 
by  the  following  persons ;  namely, 
(I.)  By  any  person  m  the  naval,  mffitaty,  or  volunteer  serrias 
of  Her  Majesty,  or  in  the  constabulary  or  other  poses 
force,  using  or  carrying  any  gun  in  the  perfonnsnei 
of  his  duty,  or  when  engaged  in  target  practice. 
(2.)  By  any  person  having  in  force  a  licence  or  certificate 
to  kill  game  granted  to  him  under  tire  laws  of  excise  is 
that  behalf. 

(3.)  By  any  person  carrying  •  gun  belonging  to  a  person 
having  in  force  a  licence  or  certificate  to  kill  game  or  a 
licence  under  this  act,  and  by  order  of  such  licensed  or 
certificated  person  and  for  the  use  of  snch  licensed  or 
certificated  person  only,  if  the  person  carrying  the  gas 
shall,  upon  the  request  of  any  officer  of  inland  reyarss 
or  constabulary,  or  any  constable,  owner  or  occupier  of 
the  land  on  which  such  gun  shall  be  used  or  carried, 
give  his  true  name  and  address,  and  also  the  true  name 
and  address  of  his  employer. 
(4.)  By  the  occupier  of  any  lands  using  or  carrying  a  gun  for 
the  purpose  only  of  scaring  birds  or  of  killing  vermin 
on  such  lands,  or  by  any  person  using  or  carryrng  sgsa 
for  the  purpose  only  of  searing  birds  or  of  killing  verm 
on  any  lands  by  order  of  the  occupier  thereof,  who  shall 
have  in  force  a  liceneo or  certificate  to  kill  gamuts 
licence  under  this  act. 
(5.)  By  any  gunsmith  or  his  servant  carrying  a  gun  in  the 
ordinary  course  of  the  trade  Of  ft  gunsmith,  or  asing 
a  gun  by  way  of  testing  or  regulating  its  stawgtk 
or  quality  in  ft  place  specially  set  apart  for  the  pa* 
pose.  , 
(6.)  By  any  person  carrying  n  gun  in  the  ordinary  oouiss« 
his  trade  or  business  as  a  common  carrier. 
In  any  information  for  the  recovery  of  the  penalty  ihrposed  by 
this  section,  it  shall  be  sufficient  to  allege  that  the  osfsoW 
used  or  carried  a  gun  without  barring  a  lieenee  in  forte  under 
this  act,  and  it  shall  He  upon  the  defondfcnt'to  prove  tfctt  k»» 
a  person  not  incurring  the  penalty  by  virtus)  of  the  proviso  sot- 
tained  in  this  section. 

8.  Provision  where  a  gun  is  carried  in  parts  by  two  sr  asw 
persons. — Where  a  gun  is  carried  in  parte  by  two  or  more  person* 
in  company,  each  and  every  one  of  such  persons  shall  be.  dessnen 
to  carry  the  gun. 
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9.  Licence  to  ho-  produced  am  demand,  or  aaw  an 

Acftrred,  under  penalty  o/lOi — It  shall  to  lawful  for  any  officer 
«#  inland  revenue  or  for  any  officer  of  constabulary  or  any  con- 
■teUfl  to  demand  team  uy  person  aaiag  or  oarryiag  »  gun  (not 
feeing-  a  person  in  the  aaral,  military,  or  volunteer  aervioe  of 
Bar  Majesty,  or  in  the  oonstabolary  or  ether  police  force,  using 
©a-  carrying  a  gua  in  ttoperformanoe  of  bis  duty)  the  production 
of  st  licence  granted  to  such  person  under  this  act. 

II  the  person  upon  whom  the  demand  is  made  shall  not  pro- 
•duoe  a  licence  duly  granted  to  him  under  this  act,  or  a  licence 
•or  certificate  to.  kill  gams  granted  to  him  under  the  laws  of 
axniee,  and  permit  the  officer  or  constable  demanding  the  pro 
ctnction  thereof  to  read  suoh  licence  or  certificate,  it  shall  be 
lawful  for  such  officer  or  constable  to  require  such  person  to 
declare  to  him  immediately  his  Christian  and  surname  and  place 
of  residence,  and  if  such  person  shall  refuse  to  declare  his 
Ohriatian  and  surname  and  place  of  residence  as  aforesaid,  he 
■hall  for  such  refusal  forfeit  the  penalty  of  ten  pounds  oyer  and 
above  any  other  penalty  to  which  he  may  be  liable  under  this  or 
any  other  Act  of  Parliament;  and  it  shall  be  lawful  for  suoh 
officer  or  constable  to  arrest  such  person  so  refusing,  and  to 
convey  him  before  any  justice  of  the  peace  having  jurisdiction 
at  the  place  where  the  offence  shall  be  committed,  and  such 
yoetiee  shall,  upon  due  proof  on  oath  of  the  offence,  or  upon  the 
confession  of  the  accused  person,  conviot  suoh  person  in  the 
penalty  aforesaid,  or  in  some  mitigated  portion  thereof,  not 
being  less  than  one  fourth;  and  if  such  penalty  be  not  imme- 
diately paid  into  the  hands  of  the  officer  or  oonstable  (who  is 
hereby  required  to  receive  and  pay  over  the  same  to  the  Com- 
missioners), suoh  justice  shall  commit  the  offender  to  hard 
labour  In  the  proper  house  of  oorreotiom  for  any  period  not 
exceeding  one  month  nor  leas  than  seven  days,  or  until  the 
penalty  shall  be  sooner  paid. 

1CX  Authorised  officers  may  enter  upon  lands. — It  shall  be  lawful 
or  any  offioer  of  inland  revenue,  officer  of  -  constabulary,  or  con- 
stable, who  may  see  any  parson  using  or  carrying  a  gun  to  enter 
and  remain  so  long  as  may  be  necessary  upon  any  lands  or  upon 
any  premises  (other  than  a  dwelling-house  or  the  curtilage 
thereof)  for  the  purpose  of  making  the  demand  specified  in  the 
preceding  section. 

11.  Licence  to  be  void  if  person  be  convicted  of  any  offence  under 
sect.  30  of  1  $■  2  Will  4,  c  82,  or  under  2  3  Will  4,  c.  68.— 
If  any  person  having  obtained  a  lieenoe  under  this  act  shall  be 
convicted  of  any  offence  under  section  thirty  of  the  act  of  the 
first  and  second  years  of  King  William  the  Fourth,  chapter 
thirty-two,  or  under  the  act  of  the  second  and  third  years  of 
King  William  the  Fourth,  chapter  sixty-eight,  the  said  licence 
shall  thenceforth  be  nufl  and  void. 

12.  Not  to  interfere  Kith  any  other  act  requiring  authority  to  keep 
firearms. — No  lieenoe  granted  under  this  act  shall  entitle  the 
person  to  whom  the  same  is  granted  to  use,  carry,  or  have  in  his 
custody  or  possession  any  firearm  in  any  part  of  the  United 
Kingdom  where  such  person  is  by  any  other  act  now  or  here- 
after in  force  forbidden  to  use,  carry,  or  have  in  his  custody  or 
possession  any  firearm,  nor  to  entitle  such  person  to  use,  carry, 
or  have  in  his  custody  or  possession  any  firearm  unless  he  shall 
have  obtained  a  licence  or  permission  so  to  do  from  any  autho- 
rity empowered  by  any  suoh  other  act  to  grant  such  lieenoe  or 
permission. 


THE  FOBGERY  ACT. 

83  *  84  Vict.  oaf.  68. 

An  Aid  to  further  amend  the  Law  relating  to  indictable  Offences  by 
Forgery.— [9th  August,  1870.] 

Be  it  enacted,  by  the  Quean's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same  as  follows : 

1.  Short  title.— This  act  may  be  cited  as  "  The  Forgery  Act, 
1870." 

2.  Construction  and  extent  of  act.— Tim  act  shall  have  effect  as 
one  aet  with  the  act  described  in  the  schedule  to  this  act,  but 
shall  extend  to  the  United  Kingdom. 

8.  Forgery  of  stock  certificates,  fie— It  any  person  forges  or 
alters,  or  offers,  utters,  disposes  o£,  er  puts  off,  knowing  the  same 
to  be  forged  or  altered,  any  stock  certificate  or  coupon,  or  any 
document  purporting  to  be  a  stock  certificate  or  coupon,  issued 
la  pursuance  of  Part  V.  of  The  National  Debt  Aet,  1870, 
or  of  any  former  aet— er  demands  or  endeavours  to  obtain  or 
receive  any  snare  or  interest  of  or  in  any  stock  as  defined  in 
The  National  Debt  Act,  1870,  or  to  receive  any  dividend  or 
money  payable  in  respect  thereof,  by  virtue  of  any  such  forged 
er  altered  oertifieate  or  coupon,  or  document  purporting  as  afore- 
said, knowing  the  same  to  be  forged  or  altered, — with  intent  in 
any  of  the  cases  aforesaid  to  defraud,  he  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life  or  for  any  term 
not  less  than  five  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
er  without  solitary  confinement. 

4.  Personation  of  owners  of  stock.— It  any  person  falsely  and 
deceitfully  personates  any  owner  of  any  share  or  interest  of  or  in 
any  such  stock  as  aforesaid,  or  of  any  such  stock  certificate  or 
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coupon  as  aforesaid,  and  thereby  obtains  or  endeavears  to 

obtain  any  such  stock  certificate  or  coupon, — or  receives  er  en- 
deavours to  receive  any  money  due  to  any  such  owner,  as  if  such 
person  were  the  true  and  lawful  owner,— he  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  five  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  latoar,  and  with 
or  without  solitary  confinement. 

6.  Engraving  plates,  fie.  for  stock  certificates,  fit. — H  any  per- 
son, without  lawful  authority  or  excuse,  the  proof  whereof  shall 
lie  on  the  party  accused,  engraves  or  makes  on  any  plate,  wood, 
stone,  or  other  material  any  stock  certificate  or  coupon  pur- 
porting to  be  such  a  stock  certificate  or  coupon  as  aforesaid,  or 
to  be  such  a  stock  certificate  or  coupon  as  aforesaid  in  blank,  or 
to  be  a  part  of  suoh  a  stock  oertifieate  or  coupon  as  aforesaid,— or 
uses  any  suoh  plate,  wood,  stone,  or  other  material  for  the  making 
or  printing  of  any  suoh  stock  eertifioato  or  coupon,  or  blank 
stock  certificate  or  coupon  as  aforesaid,  or  any  part  thereof  re- 
spectively,— or  knowingly  has  in  his  custody  or  possession  any 
suoh  plate,  wood,  stone,  or  other  material,— or  knowingly  offers, 
utters,  disposes  of,  or  puts  off,  or  has  in  his  custody  or  possession, 
any  paper  on  which  any  suoh  blank  stock  oertifieate  or  coupon  as 
aforesaid,  or  part  of  any  such  stock  oertifieate  or  coupon  as 
aforesaid,  is  made  er  printed,— he  shall  be  guilty  of  feknry, 
and  being  convicted  thereof  shall  to  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  any  term  nob  exceed- 
ing fourteen  years  and  net  less  than  five  years,  or  to  be 
imprisoned  for  any  term  net  exceeding  two  years,  wish  or 
without  hard  labour,  and  with-  or  vaithous-  solitary  confine- 
ment. 

8.  Forgery  of  certijkatem  of  transfer  of  stocks  from  England  to 
Ireland,  oSv— if  any  person  forges  or  alters,  er  offers,  utters,  dis- 
poses of,  or  puts  off,  knowing  the  sasae  to  be  forged  or  altered, 
any  oertifieate  er  duplicate  certificate  required  by  Part  VL  si 
The  National  Debt  Act,  1820,  or  by  any  former  like  enact- 
ment, with  intent  in  any  of  the  eases  aforesaid  to  defraud,  he 
shall  to  guilty  of  felony,  and  being  convicted  thereof  shall,  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servi- 
tude for  life,  or  for  any  term  not  leas  than  five  years,  or  to 
to  imprisoned  far  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

7.  Extenskm  of  provisions  of  Forgery  Act  to  Scotland.— Sections 
two  and  four  and  all  provisions-  relative  thereto  of  the-  act 
described  in  the  schedule  to  this  act,  and  ail  enactments  amend- 
ing those  sections  and  provisions,  or  any  of  them,  shall  extend  to 
Scotland. 

8.  Alteration  as  to  Scotland.— In  the  application  to  Scotland 
ef  this  act,  and  of  the  enactments  by  this  act  extended  to 
Scotland,  the  term  "high  crime  and  offence"  shall  to  sub- 
stituted for  the  term  "  felony." 


thk  SCHEDULE. 
Act  referred  to. 

24  A  25  Vict  c  98.— An  Aet  to  consolidate  and  amend  the 
statute  law  of  England  and  Ireland,  relating  to  Indictable  < 
by  forgery. 


38  &  34  Vict.  cap.  69. 

An  Act  to  render  valid  certain  Contracts  informally  executed 
in  India.— [9ta  August,  1870.] . 


33  &  34  Vict.  cap.  60. 

An  Act  to  relieve  the  Brokers  of  the  City  of  London  from  the  Super- 
vision of  the  Court  of  Mayor  and  Aldermen  of  the  said  City. — 
[9£A  August,  1870.] 


LIFE  ASSURANCE  COMPANIES  ACT. 

33  &  34  Vict.  oaf.  61. 

Am  Act  to  amend  the  hw  relating  to  Life  Assurance  Companies.— 
[9th  August,  1870.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows: 

1.  Short  title. — This  act  may  to  cited  as  "The  Life  Assurance 
Companies  Act,  1870." 

2.  Interpretation  of  terms. — In  this  aet— 

The  term  "  company  "  means  any  person  or  persons,  corporate 
or  unin  corporate,  not  being  registered^"""  relat- 
ing to  friendly  societies,  who  issue  'poli- 
cies of  assurance  upon  hunv  ted 
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Kingdom,  or  who  grant  annuities  upon  human  life  within 
the  United  Kingdom : 
The  term  "  chairman  "  means  the  person  for  the  time  being 
presiding  over  the  court  or  board  of  directors  of  the  com- 
pany : 

The  term  "  policy  holder  "  means  tho  person  who  for  the  time 
being  is  the  legal  holder  of  the  policy  for  securing  the  life 
assurance,  endowment,  annuity,  or  other  contract  with  the 
company : 

The  term  "financial  year"  means  each  period  of  twelve 
months  at  the  end  of  which  the  balance  of  the  accounts  of 
the  company  is  struck,  or  if  no  such  balance  is  struck,  then 
each  period  of  twelve  months  ending  with  the  thirty-tirst 
day  of  December: 

The  term  "court"  means,  in  the  ca«e  of  a  company  regis- 
tered or  having  its  head  office  in  England,  the  High  Court 
of  Chancery  ;  in  the  case  of  a  company  registered  or  having 
its  head  office  in  Ireland,  the  Court  of  Chancery  in  Ireland; 
in  all  cases  of  companies  registered  or  having  its  head  office 
in  Scotland,  the  Court  of  Session,  in  either  division  thereof: 

The  term  "registrar"  means  the  Registrar  of  Joint  Utook 
Companies  in  England  and  Scotlund,  and  the  Assistant 
Registrar  of  Joiut  Stock  Companies  in  Ireland. 

3.  Deposit. — Every  company  established  after  the  passing  of 
this  act  within  the  United  Kingdom,  and  every  company  esta- 
blished or  to  be  established  out  of  the  United  Kingdom  which 
shall  after  the  passing  of  this  act  commence  to  carry  on  the 
business  of  life  assurance  within  the  United  Kingdom,  shall  be 
required  to  deposit  the  sum  of  twenty  thousand  pounds  with  the 
accountant-general  of  the  Court  of  Chancery,  to  be  invested  by 
him  in  one  of  the  securities  usually  accepted  by  the  court  for 
the  investment  of  funds  placed  from  time  to  time  under  its 
administration,  the  company  electing  the  particular  security  and 
receiving  the  income  therefrom,  and  the  registrar  shall  not  issue 
a  certificate  of  incorporation  unless  such  deposit  shall  have  been 
made,  and  the  accountant-general  shall  return  such  deposit  to 
the  company  so  soon  as  its  life  assurance  fund  accumulated 
out  of  the  premiums  shall  have  amounted  to  forty  thousand 
pounds. 

4.  Life  funds  separate. — In  the  case  of  a  company  established 
after  the  passing  of  this  act  transacting  other  business  besides 
that  of  life  assurance,  a  sepumte  account  shall  be  kept  of  all 
receipts  in  respect  of  the  life  assurance  and  annuity  contracts  of 
the  company,  and  the  said  receipts  shall  be  carried  to  and  form 
a  separate  fund  to  be  called  the  life  assurance  fund  of  the  com- 
pany, and  such  fund  shall  be  as  absolutely  the  security  of  the 
life  policy  and  annuity  holders  as  though  it  belonged  to  a  com- 
pany carrying  on  no  other  business  than  that  of  life  assurance, 
and  shall  not  be  liable  for  any  contracts  of  the  company  for 
which  it  would  not  have  been  liable  had  the  business  of  the 
company  been  only  that  of  life  assurance:  and  in  respect  to  all 
existing  companies,  the  exemption  of  the  life  assurance  fund 
from  liability  for  other  obligations  than  to  its  life  policy  holders 
shall  have  reference  only  to  the  contracts  entered  into  after  the 
passing  of  this  act,  unless  by  the  constitution  of  the  company 
such  exemption  already  exists:  Provided  always,  that  this  sec- 
tion shall  not  apply  to  any  contracts  made  by  any  existing  com- 
pany by  the  teres  of  whose  deed  of  settlement  the  whole  of  the 
profits  of  all  the  business  are  paid  exclusively  to  the  life  policy 
holders,  and  on  the  face  of  which  contracts  the  liability  of  the 
assured  distinctly  appears. 

5.  Statements  to  be  made  by  companies. — From  and  after  the 
passing  of  this  act  every  company  shall,  at  the  expiration  of  each 
financial  year  of  such  company,  prepare  a  statement  of  its 
revenue  account  for  such  year,  and  of  its  balance  sheet  at  the 
close  of  such  year,  in  tho  forms  respectively  contained  in  the 
first  and  second  schedules  to  this  act. 

6.  Statements  by  company  doing  other  than  life  business. — Every 
company  which,  concurrently  with  the  granting  of  policies  of 
assurance  or  annuities  on  human  life,  transacts  any  other  kind  of 
assurance  or  other  business  shall,  at  tho  expiration  of  each  such 
financial  year  as  aforesaid,  prepare  statements  of  its  revenue 
account  for  such  year,  and  of  its  balance  sheet  at  the  close  of 
such  year,  in  the  forms  respectively  contained  in  the  third  and 
fourth  schedules  of  this  act. 

1.  Actuarial  report  and  abstract. — Every  company  shall,  once 
in  every  five  years  if  established  after  the  passing  of  this  act, 
and  once  every  ten  years  if  established  before  the  passing  of  this 
act,  or  at  such  shorter  intervals  as  may  be  prescribed  by  the 
instrument  constitutiug  the  company,  or  by  its  regulations  or 
byelaws,  cause  an  investigation  to  be  made  into  its  financial 
condition  by  an  actuary,  and  shall  cause  an  abstract  of  tho  report 
of  such  actuary  to  be  made  in  the  form  prescribed  in  tho  fifth 
schedule  to  this  act. 

8.  Statement  of  life  and  annuity  business. — Every  company 
shall,  on  or  before  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  seventy-two,  and  thereafter  within  nine 
months  after  the  date  of  each  such  investigation  as  aforesaid  into 
its  financial  condition,  prepare  a  statement  of  its  life  assurance 
and  annuity  business  in  the  form  contained  in  tho  sixth  schedule 
to  this  act,  each  of  such  statements  to  bo  made  up  as  at  the  date 
of  the  lost  investigation,  whether  such  investigation  bo  made 
previously  or  subsequently  to  tho  passing  of  this  act :  Provided 
as  follows: 

(1 .)  If  the  next  financial  investigation  after  tho  passing  of  this 
act  of  any  company  fall  during  the  year  ono  thousand 
eight  hundred  and  seventy-three,  the  said  statement  of 
Buch  company  shall  be  prepared  within  nine  months  after 
the  date  of  such  investigation,  instead  of  on  or  before  the 
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thirty-first  day  of  December  one  thousand  eight  hundred 

and  seventy-two : 
(2.)  If  such  investigation  be  made  annually  by  any  company, 

such  company  may  prepare  such  statement  at  any  time 

so  that  it  be  made  at  least  once  in  every  three  years. 
The  expression  date  of  each  such  investigation  in  this  section 
shall  mean  the  date  to  which  the  accounts  of  each  company  ire 
made  up  for  the  purposes  of  each  such  investigation. 

9.  Forms  may  be  altered. — The  Board  of  Trade,  upon  the  appli- 
cations of  or  with  tho  consent  of  a  company,  may  alter  the  forms 
contained  in  the  schedules  to  this  act,  for  the  purpose  of  adapting 
them  to  the  circumstances  of  such  company,  or  of  better  carrying 
into  effect  the  objects  of  this  act. 

10.  Statements,  frc.  to  be  signed  and  printed  and  deposited  with 
Board  of  Trade. — Every  statement  or  abstract  hereinbefore 
required  to  be  made  shall  be  signed  by  the  chairman  and  two 
directors  of  the  company  and  by  the  principal  officer  managing 
the  life  assurance  business,  and,  if  the  company  has  a  managing 
director,  by  such  managing  director,  and  shall  be  printed; 
and  the  original,  so  signed  as  aforesaid,  together  with  three 
printed  copies  thereof,  shall  be  deposited  at  the  Board  of  Trade 
within  nine  months  of  the  dates  respectively  hereinbefore  pre- 
scribed as  the  dates  at  which  the  same  are  to  be  prepared.  And 
every  annual  statement  so  deposited  after  the  next  investigation 
shall  be  accompanied  by  a  printed  copy  of  the  abstract  required 
to  be  made  by  section  seven. 

11.  Copies  of  statements  to  be  given  to  shareholders,  A 
printed  copy  of  tho  last  deposited  statement,  abstract,  or  other 
document  by  this  act  required  to  be  printed  shall  be  forwarded 
by  the  company,  by  post  or  otherwise,  on  application,  to  every 
shareholder  and  policy  holder  of  tho  company. 

12.  List  of  shareholders. — Every  company  which  is  not  regis- 
tered under  "  The  Companies  Act,  1802,"  and  which  ha*  not 
incorporated  in  its  deed  of  settlement  section  ten  of  "  The  Com- 
panies Clauses  Consolidation  Act,  1845,"  shall  keep  a  "Share- 
holders' Address  Book,"  in  accordance  with  the  provisions  of 
that  section,  and  shall  furnish,  on  application,  to  every  share- 
holder and  policy  holder  of  the  company  a  copy  of  such  book,  on 
payment  of  a  sum  not  exceeding  sixpence  for  every  hundred 
words  required  to  be  copied  for  such  purpose. 

13.  Deed  of  settlement  to  be  printed.  —Every  company  which  is 
not  registered  under  "The  Companies  Act,  1862,"  shall  cause  a 
sufficient  number  of  copies  of  its  deed  of  settlement  to  be  printed, 
and  shall  furnish,  on  application,  to  every  shareholder  and  policy 
holder  of  the  company  a  copy  of  such  deed  of  settlement  on  pay- 
ment of  a  sum  nut  exceeding  two  shillings  and  sixpence. 

14.  A  malgamation  or  transfer. — Where  it  is  intended  to  amal- 
gamate two  or  more  companies,  or  to  transfer  the  life  assurance 
business  of  one  company  to  another,  the  directors  of  any  one  or 
more  of  such  companies  may  apply  to  the  Court,  by  petition,  to 
sanction  tho  proposed  arrangement,  notice  of  such  application 
being  published  in  the  Gazette,  and  the  Court,  after  hearing  the 
directors  and  other  porsons  whom  it  considers  entitled  to  be 
hoard  upon  the  petition,  may  confirm  the  same  if  it  is  satisfied 
that  no  sufficient  objection  to  the  arrangement  has  been  estab 
fished. 

Before  any  such  application  is  made  to  the  court  a  statement 
of  the  nature  of  the  amalgamation  or  transfer,  as  the  case  may  be, 
together  with  an  abstract  containing  the  material  facts  embodied 
in  the  agreoment  or  deed  under  which  such  amalgamation  or 
transfer  is  proposed  to  be  effected,  and  copies  of  the  actuarial  or 
other  reports  upon  which  such  agreement  or  deed  is  founded,  shall 
be  forwarded  to  each  policy  holder  of  both  companies  in  case  of 
amalgamation,  or  to  each  policy  holder  of  tho  transferred  com- 
pany in  case  of  transfer,  by  the  same  being  transmitted  in 
manner  provided  by  section  one  hundred  and  thirty -six  of  The 
Companies  Clauses  Consolidation  Act,  1845,  for  the  trans- 
mission to  shareholders  of  notices  not  requiring  to  be  served 
personally ;  and  the  agreement  or  doed  under  which  such  ataalga- 
mation  or  transfer  is  effocted  shall  be  open  for  the  inspection  of 
the  policy  holders  and  shareholders  at  the  office  or  offioes  of  the 
company  or  companies  for  a  period  of  fifteen  days  after  tin 
issuing  of  the  abstract  herein  provided. 

The  court  shall  not  sanction  any  amalgamation  or  transfer  in 
any  case  in  which  it  appears  to  the  court  that  policy  holders 
representing  one-tenth  or  more  of  the  total  amount  assured  in 
any  company  which  it  is  proposed  to  amalgamate,  or  in  wj 
company  the  businoss  of  which  it  is  proposed  to  transfer,  dnwot 
from  such  amalgamation  or  transfer. 

No  company  shall  amalgamate  with  another,  or  transfer  iu 
business  to  another,  unless  such  amalgamation  or  transfer  is 
confirmed  by  the  court  in  accordance  with  this  section. 

Provided  always,  that  this  section  Bhall  not  apply  in  any  «JJ 
in  which  the  business  of  any  company  which  is  sought  to  t* 
amalgamated  or  transferred  doos  not  comprise  tho  business  ol 
life  assurance. 

15.  Statements  in  case,  of  amalgamation  or  transfer. — ^ben  an 
amalgamation  takes  place  between  any  companies,  or  when  the 
business  of  one  company  is  transferred  to  another  company,  the 
combined  company  or  the  purchasing  company,  as  the  case  may 
be,  shall,  within  ten  days  from  the  dato  of  the  completion  of  toe 
amalgamation  or  transfer,  deposit  with  tho  Board  of  Trade 
certified  copies  of  statements  of  the  assets  and  liabilities  of  tne 
companies  concerned  in  such  amalgamation  or  transfer,  toget"* 
with  a  statement  of  the  nature  and  terms  of  tho  amalgamation  w 
transfer,  and  a  certified  copy  of  the  agreement  or  deed  UMj» 
which  such  amalgamation  or  transfer  is  effected,  and  osruB 
copies  of  the  actuarial  or  other  reports  upon  which  such  agt** 
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ment  or  deed  is  founded ;  and  the  statement  and  agreement  or 
deed  of  amalgamation  or  transfer  shall  be  accompanied  by  a 
declaration  under  the  hand  of  the  chairman  of  each  company  and 
the  principal  managing  officer  of  each  company,  that  to  the  best 
of  their  belief  every  payment  made  or  to  be  made  to  any  person 
whatsoever  on  account  of  the  said  amalgamation  or  transfer  is 
therein  fully  set  forth,  and  that  no  other  payments  beyond  those 
set  forth  have  been  made  or  are  to  be  made  either  in  money, 
policies,  bonds,  valuable  securities,  or  other  property  by  or  with 
the  knowledge  of  any  parties  to  the  said  amalgamation  or 
transfer. 

1G.  Documents  may  be  transferred  from  Board  of  Trade  to 
registry  of  joint  stock  companies. — The  Board  of  Trade  may  direct 
any  printed  or  other  documents  required  by  this  act,  or  certified 
copies  thereof,  to  be  kept  by  the  Registrar  of  Joint  Stock  Com- 
panies or  other  officer  of  the  Board  of  Trade ;  and  any  person 
may,  on  payment  of  such  foes  as  the  Board  of  Trade  may  direct, 
inspect  the  same  at  his  office,  and  procure  copies  thereof. 

17.  Documents  to  lie  received  in  evidence. — Every  statement, 
abstract,  or  other  document  deposited  with  the  Board  of  Trade 
or  with  the  Registrar  of  Joint  Stock  Companies  under  this  act 
shall  bo  receivable  in  evidence ;  and  every  document  purporting 
to  be  certified  by  one  of  tho  secretaries  or  assistant  secretaries  of 
the  Board  of  Trade,  or  by  the  said  registrar,  to  be  such  deposited 
document,  and  every  document  purporting  to  be  similarly  certified 
to  be  a  copy  of  such  deposited  document,  shall,  if  produced  out  of 
the  custody  of  the  Board  of  Trade  or  of  the  said  registrar,  be 
deemed  to  be  such  deposited  document  as  aforesaid,  or  a  copy 
thereof,  and  shall  be  received  in  evidence  as  if  it  were  the  original 
document,  unless  some  variation  between  it  and  the  original 
document  shall  be  proved. 

18.  Penalty  for  non-compliance  with  act. — Every  company  which 
makes  default  in  complying  with  the  requirements  of  this  act 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds  for  every 
day  during  which  the  default  continues;  and  if  default  continue 
for  a  period  of  three  months  after  notice  of  default  by  tho  Board 
of  Trade,  which  notice  shall  be  published  in  one  or  more  news- 
papers aa  the  Board  of  Trade  may  direct,  and  after  Buch  publica- 
tion the  court  may  order  the  windiug-np  of  the  company,  in 
accordance  with  The  Companies  Act,  1802,  upon  tho  application 
of  one  or  more  policyholders  or  shareholders. 

19.  Penalty  for  falsifying  statements,  frr. — If  any  statement, 
abstract,  or  other  document  required  by  this  act  is  false  in  any 
particular  to  the  knowledge  of  any  person  who  sign*  tho  same 
such  person  shall  bo  liable  on  conviction  thereof  on  indictment  to 
fine  and  imprisonment,  or  on  summary  conviction  thereof  to  a 
penalty  not  exceeding  fifty  pounds. 

20.  Penalties,  how  to  lie  recovered  and  applinf. — Every  penalty 
imposed  by  this  act  shall  bo  recovered  and  appliod  in  the  same 
manner  as  penalties  imposed  by  The  Companies  Act,  1862,  are 
recoverable  aud  applicable. 

21.  Other  <  i mi  instances  under  which  company  may  be  wound  up 
by  the  Court  of  L'litini  ery. — The  court  may  order  the  winding-up 
of  any  company,  in  accordance  with  the  Companies  Act,  1802, 
on  the  application  of  one  or  more  policy  holders  or  shareholders, 
hpon  its  being  proved  to  tl>e  satisfaction  of  the  court  that  the 
company  is  insolvent,  and  in  determining  whether  or  not  the 
Company  is  insolvent  the  court  shall  take  into  account  its  contin- 
gent or  prospective  liability  under  polioies  and  annuity  and  other 
existing  contracts;  but  the  court  shall  not  give  a  hearing  to  the 
petition  until  security  for  costs  for  such  amount  as  the  judge 
shall  think  reasonable  shall  be  given,  and  until  a  prima  facie 
case  shall  also  be  established  to  tho  satisfaction  of  the  judge ; 
and  in  the  case  of  a  proprietary  company  having  an  uncalled 
capital  of  an  amount  sufficient  with  the  futuro  premiums  receiv- 
able by  the  company  to  make  up  the  actual  invested  assets 
equal  to  tli"  amount  of  the  estimated  liabilities,  the  court  shall 
suspend  further  proceedings  on  tho  petition  for  a  reasonable 
time  (in  the  discration  of  the  court)  to  enable  the  uncalled 
capital,  or  a  sufficient  part  thereof,  to  bo  called  up;  and  if  at  the 
end  of  the  original  ur  any  extended  time  for  which  tho  proceed- 
ings shall  have  been  auapendod  such  an  amount  shall  not  have 
been  realised  by  means  of  calls  as,  with  the  already  invested 
assets,  to  be  equal  to  the  liabilities,  an  order  shall  be  mado  on 
the  petition  as  if  tho  company  had  been  proved  insolvent. 

23.  Powrr  to  court  to  reduce  contracts. — The  court,  in  tho  case 
of  a  company  which  has  been  proved  to  be  insolvent,  may,  if  it 
thinks  fit,  reduce  the  amount- of  the  contracts  of  the  company 
upon  such  terms  and  subject  to  such  conditions  as  tho  court 
thinks  just,  in  place  of  making  a  winding-up  ordor. 

23.  S'oticts  under  this  act  to  policy-holders. — Any  notice  which 
is  by  this  act  required  to  bo  sent  to  any  policy-holder  may  be 
addressed  and  sent  to  the  person  to  whom  notices  respecting 
such  policy  are  usually  sent,  and  any  notice  so  addressed  and 
sent  shall  be  deemed  and  taken  to  be  notice  to  tho  holder  of  such 
policy. 

24.  Statements,  frc.  to  be  laid  before  Parliament. — The  Board  of 
Trade  shall  lay  annually  before  Parliament  the  statements  and 
abstracts  of  reports  deposited  with  them  under  this  act  during 

the  preceding  year.      ,j  Y«siisMrJsd« 

36.  Exceptions. — This  act  shall  not  affect  the  Commissioners 
for  tho  Reduction  of  tho  National  Debt,  nor  tho  Postmagter- 
d,  acting  undor  tho  authorities  vested  in  them  respectively 
acts  tenth  George  the  Fourth,  chapter  forty-one,  third 
i  fourth  William  tho  Fourth,  chapter  fourteen,  sixteenth  arid 
seventeenth  Victoria,  chapter  forty-nvo,  and  twenty-seventh  and 
twenty-oighth  Victoria,  chapter  forty-threo. 
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^  FIFTH  SCHEDULE, 

I  (The  wm  ahoeld  be  mhml  to  accord  with  fleam*  J 

'  — rr"  itin£  qjmUqm.) 

L  The  date  op  to  which  the  ralaataon  fct  made. 

*lJ*"  principle*  upon  which  the  waloatioa  nd  dktri*, 
profit.  «aoog  the  policy-holders  are  mmdTmmd  JE**-^ 

*■  Th.tahJeortabla.of  mortality  mmrf  »  Um  ^.wi* 
4.  The  rate  or  rates  of  intereat  aaeumed  in  the  ealeai»tm 

a*  a  provision  for  fetare  expanaaa  aad  profit-.  <U  a^'a^T 
thu  pronaion  ia  made.)  -—•r'^   v."  aoaa,aa»., 

I  fataT^  ~°*>,M*««i  r^«ue  account  aiwce  the  hot  nki, 

a»d*™£  M   ^  m?.d.Uw  Maoont  Of  premiums  payaHe 

I^TSforT^)^^  CTh^ereUra.^ 
|  JiJlrJaS^ffK^^  -«t  bo  in  force  i.  «. 

9*  Tf?rm!t*.ot  .the  T*jMtion.  "howmgw 

JiV  J*  toUl  ■"»««t  of  profit  rn.de  by  tHe  compnr. 
(2.)  Tl*  amount  of  profit  dirided  among  the  po&j.^ 
"f,       number  aad  amount  of  the  pohcx*  ,^ 
...  P*™apated. 

W   .EST".  °u  bon"e•  aUotted    to   Poli^a  for  I*, 

bariOK  been  renpectiTelr  in  force  for  fire  yea*  a 
and  npwarda,  at  interrale  of  fire  yea>s  ny. 
t  rely,  together  wi.h  the  amount*  apponk,D«i  S 
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separate  schedules  similar  In  form  to  the  above  must  be  famished. 

(Form  referred  to  under  heading  No.  7  In  Fifth  Schedule.) 
"Valuation  Balance  Sheet  of  *«» at         18  • 


Dr. 

To  net  liability  under  as- 
suranoo  and  annuity 
transactions  (as  per 
summary  statement  pro- 
Tided  in  Schedule  6) 

To  surplus,  If  any 


Cr. 

By  life  assurance  and 
annuity  funds  (as  per 
balance  sheet  under 
Schedule  2  or  4) 

By  deficiency,  If  any  ... 


SIXTH  SCHEDULE. 
Stateliest  of  the  Life  Assurance  and  Annuity  Business  of  the 

on  the  18  . 

(The  answers  should  be  numbered  to  accord  with  the  numbers  of 
the  corresponding  questions.  Statements  of  ro- assurances  cor- 
responding to  the  statements  in  respect  of  assurances,  under 
headings  2,  3,  4,  5,  and  6,  are  to  be  givon.) 
L  The  published  table  or  tables  of  premiums  for  assurances  for 
the  whole  term  of  life  which  are  in  use  at  the  date  above  mentioned. 

2.  The  total  amdunt  assured  on  lives  for  the  whole  term  of  life, 
which  are  in  existence  at  the  date  above  mentioned,  distinguishing 
the  portions  assured  with  and  without  profits,  stating  separately 
the  total  reversionary  bonuses  and  specifying  the  sums  assured  for 
each  year  of  life  from  the  youngest  to  the  oldest  ages. 

8.  The  amount  of  premiums  receivable  annually  for  each  year  or 
life,  after  deducting  the  abatements  made  by  the  application  of 
bonuses,  in  respect  of  the  respective  assurances  mentioned  under 
headiuR  No.  2,  distinguishing  ordinary  from  extra  premiums. 

4.  The  total  amount  assured  under  classes  of  assurance  business, 
other  than  for  the  whole  term  of  life,  distinguishing  the  sums 
assured  under  each  class,  and  stating  separately  the  amount 
assured  with  and  without  profits,  and  the  total  amount  of  rever- 
sionary bonuses.  „  .  . 

5.  The  amount  of  premiums  receivable  annually  in  respect  of 
each  such  special  class  of  assurances  mentioned  under  heading 
No.  4,  distinguishing  ordinary  from  extra  premiums. 

6.  The  total  amount  of  premiums  which  has  been  received  from 
the  commencement  upon  all  policies  under  each  special  class  men- 
tioned under  heading  4  which  are  in  force  at  the  date  above  men- 
tioned. 
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7.  The  total  amount  of  immediate  annuities  on  lives,  distinguish- 
ing the  amounts  for  each  year  of  life.  ,  - 

1  The  amount  of  all  annuities  other  than  those  specified  under 
heading  No.  7,  distinguishing  the  amount  of  annuities  P»y»N» 
under  each  class,  the  amount  of  premiums  annually  receivable,  ana 
the  amount  of  consideration  money  received  in  respect  of  each  snob 
class,  and  the  total  amount  of  premiums  received  from  the  com- 
mencement upon  all  deferred  annuities.  -  - 

9.  The  average  rate  of  interest  at  which  the  life  assurance  fundj 
of  the  company  was  invested  at  the  close  of  each  year  during  the 
period  Bince  the  last  investigation.  „  

10.  A  table  of  minimum  values,  if  any,  allowed  for  the  surrender 
of  policies  for  the  whole  term  of  life  and  for  endowments i  and 
endowment  assurances,  or  a  statement  of  the  method  P««*»  » 
calculating  such  surrender  values,  with  instances  of  itaapplioation 
to  policies  of  different  standing  and  taken  out  at  various  Interval 

sees  from  the  youngest  to  the  oldest  .,  

^Separate  statements  to  be  furnished  for  business  at  other  than 
European  rates,  together  with  a  statement  of  the  manner  in  wJuoU 
policies  on  unhealthy  lives  are  dealt  with. 


FACTORY  AND  WORKSHOP  ACT. 

83  &  34  Vicr.  cap.  62. 

An  Act  to  amend  and  extend  the  Acts  relating  to  Factories  and 
Workshops.- 19th  August,  1870.] 

Whereas  it  is  expedient  to  extend  the  acts  relating  to  factories 
to  print  works  and  bleaching  and  dyeing  works,  and  to  amend 
the  acts  relating  to  factories  and  workshops : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  too 
authority  of  the  same,  as  follows : 

Preliminary. 

1.  Short  title,— This  act  may  be  cited  as  "  The  Factory  and 
Workshop  Aot,  1870." 

Part  I. — Ph'nf  Works  and  Bleaching  and  Dyeing  Works. 

2.  Construction  of  act.— This  part  of  this  act  shall  be  con- 
strued as  one  with  the  Factory  Acts  Extension  Act,  1867,  in  this 
part  of  this  act  referred  to  as  the  principal  act 

3.  Definition  of  terms.— In  this  act— 

The  term  "  print  works"  means  any  premises  in  which  any 
persons  are  employed  to  print  figures,  patterns,  or  designs 
upon  any  cotton,  linen,  woollen,  worsted,  or  silken  yarn,  or 
upon  any  woven  or  felted  fabric,  not  being  paper: 

The  term  "  bleaching  and  dyeing  works"  means  any  premises, 
whether  in  the  open  air  or  not  in  which  the  processes  of 
bleaching,  beetling,  dyeing,  calendering,  finishing,  hooking, 
lapping,  and  making  up  and  packing  any  yarn  or  cloth 
of  any  material,  or  the  dressing  or  finishing  of  lace,  or  any 
one  or  more  of  such  processes,  or  any  process  incidental 
thereto,  are  or  is  carried  on. 

4.  Application  of  Factory  Act*  to  print  works  and  bleaching  and 
dyeing  works.— Alter  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-two,  the  principal  act  and  the  schedule 
thereto  (containing  the  permanent  modifications)  shall  apply  to 
print  works  and  bleaching  and  dyeing  works,  in  the  same 
manner  in  all  respects  as  if  the  word  "factory"  had  been 
defined  by  section  three  of  the  principal  act  to  mean  print  works 
and  bleaching  and  dyeing  works,  subject  nevertheless,  to  the 
■following  qualification : 

The  schedule  to  the  principal  act  shall  be  construed  as  if  there 
were  contained  in  that  schedule  the  permanent  modifica- 
tions contained  in  the  first  schedule  to  this  act. 
Provided  that  during  the  year  beginning  on  the  first  day  of 
January  ©ne  thousand  eight  hundred  and  seventy-one  the  follow- 
ing regulations  shall  be  observed  in  print  works,  in  Turkey-red 
dyeing  works,  and  in  the  process  of  open-air  bleaching;  (that  is 

toL?Children  shall  be  employed  only  for  the  same  time  and 
subject  to  the  same  conditions  for  and  subject  to  which 
young  persons  exceeding  thirteen  years  of  age  will  be 
allowed  to  be  employed  therein  after  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-two: 
2.  No  woman  and  no  female  child  or  young  person  shall  be 
employed  at  night  except  so  far  as  she  will  be  allowed  to 
be  so  employed  after  the  first  day  of  January  one  thousand 
eight  hundred  and  seventy-two : 
And  for  the  purpose  of  enforcing  .the  said  regulations  the  prin- 
cipal act  shall  apply  to  such  works  and  process  in  the  same 
manner  and  subject  to  the  same  qualification  as  it  will  apply 
thereto  after  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-two. 

5.  Repeal  of  acts.— After  the  first  of  January  one  thousand 
eight  hundred  and  seventy-two,  the  acts  mentioned  in  the  first 
part  of  the  third  schedule  to  this  act  shall  be  repealed,  and  the 
act  mentioned  in  the  second  part  of  the  same  schedule  shall  bo 
repealed  to  the  extent  in  the  third  column  of  that  schedule 
mentioned. 

Part  VL— Fruit  and  Fish  Preserves. 

6.  Modification  as  regards  manufactures  of  preseroes  of  fruit 
and  Jish  of  SO  &■  31  Viet.  c.  108,  and  80  fr  81  Vict,  c  146.-  The 
schedule  to  the  Factory  Acts  Extension  Act  1867,  and  the  sche- 
dule to  the  Workshop  Regulation  Act  1867,  shall  be  construed 
as  if  there  were  contained  in  each  of  those  schedules  the  perma- 
nent modification  contained  in  the  second  schedule  to  this  act 
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S.  [33  &  34  Vict.  c.  62-64— Sept.  24, 1870. 


FIRST  SCHEDULE. 
Permanent  Modifications- 

1.  Whereas  the  customs  or  exigencies  of  the  trade  require  that  in 
print  works  and  bleaching  and  dyeing  works  male  young  jotsods 
of  the  age  of  sixteen  years  and  upwards  should  bo  occasionally 
employed  beyond  the  hours  allowed  by  the  Factory  Acts :  It  shall 
be  lawful  for  one  of  Her  Majesty's  principal  Secretaries  of  State,  ou 
due  proof  to  his  satisfaction  that  such  customs  or  exigencies  exist 
in  the  case  of  any  print  works,  or  bleaching  and  dyeing  works  and 
that  such  occasional  employment  is  not  injurious  to  the  health  of 
such  male  young  persons,  from  time  to  time,  by  order  to  be  adver- 
tised in  the  London  Gazette,  or  otherwise  published  in  such  manner 
as  he  may  think  fit,  to  give  permission  that  in  the  case  of  auy 
particular  factory  or  class  of  factories  male  young  persons  of  sixteen 
years  of  ago  and  upwards  may  be  employed  for  a  period  not 
exceeding  fifteen  hours  on  any  one  day : 

Provided  that— 

1st  They  are  not  so  employed  except  between  the  hours  of  six  in 

the  morning  and  nine  in  the  evening. 
2nd.  In  addition  to  the  time  allowed  under  the  Factory  Acts  for 

meals,  they  shall  be  allowed  half  an  hour  for  a  meal  after 

the  hour  of  six  in  the  eveniug. 
3rd.  They  are  not  so  employed  on  the  whole  for  more  than 

seventy-two  days  in  any  period  of  twelve  months,  or  for 

more  than  five  consecutive  days  in  any  one  week. 

2.  Where  it  is  shown  to  one  of  Her  Majesty's  principal  Secre- 
taries of  State  that,  by  reason  of  the  nature  of  any  process  in  any 
print  works  or  bleaching  and  dyeing  works,  the  time  for  tho 
completion  of  such  process  cannot  be  accurately  fixed,  it  shall  be 
lawful  for  such  Secretary  of  State  from  time  to  time,  by  order,  to 
be  advertised  in  the  Loudon  Gazette  or  otherwise  published  iu  such 
manner  as  he  may  think  fit,  to  give  permission  in  the  case  of  any 
factory  or  class  of  factories  that  if,  during  the  time  limited  by  the 
order  or  during  the  continuance  of  the  order,  such  process  is  in  an 
incomplete  state  at  tho  hour  at  which  any  child,  youug  person,  or 
woman  employed  in  such  process  is  required  by  this  act  to  cease 
work,  such  child,  youug  person,  or  woman  may  be  employed  in 
such  process  for  a  period  uot  exceeding  thirty  miuutes  beyond  the 
said  hour. 

3.  Set  7  i  8  Plot  c.  15,  «.  33,  34 ;  13  ij-  14  17c/.  c.  54,  A,  5 ;  If  if  17 
Vict.  c.  104,  t.  3. — In  bleaching  and  dyeing  works  time  lost  by 
the  breakage  of  machinery  or  by  reason  of  frost  or  snow  may  be 
recovered  in  the  same  manner  and  subject  to  the  same  conditions 
as  time  lost  by  stoppages  from  wnut  of  water  or  from  loo  much 
water  may  be  recovered  under  the  Factory  Acts. 

4.  See  23  if  24  Vict.  c.  78,  s.  8.— So  much  of  tho  Factory  Acts  as 
provides  that  all  the  young  i-ersons  employed  in  a  factory  shall 
have  the  time  for  meals  at  the  same  period  of  the  day  shall  uot 
apply  to  male  young  persons  employed  in  that  part  of  any  print 
works  or  bleaching  and  dyeing  works  iu  which  the  process  0 1  dy  - 
ing or  open-air  bleaching  is  carried  on ;  and  nothing  in  the  Factory 
Acta  shall  be  deemed  to  prevent  iu  any  such  part  any  male  young 
person,  during  the  time  allowed  for  meals  to  any  other  young 
person  or  to  auy  child  or  woman,  from  being  employed  or  allowed 
to  remain  in  any  room  in  which  auy  manufacturing  process  iscarried 
on,  or  to  prevent  during  the  timeallowed  formeals  to  any  male  youug 
person,  auy  other  young  person  or  any  child  or  woman  from  being 
employed  or  allowed  to  remain  iu  auy  room  in  which  auy  manu- 
facturing process  is  carried  on. 

5.  7  g  8  Vict.  c.  15,  *.  31. — So  much  of  the  Factory  Acts  as  pro- 
vides that  in  any  factory  in  which  the  labour  of  youug  persons  is 
restricted  to  ten  hours  in  any  oue  day  a  child  may  be  employed 
ten  hours  in  any  one  day  on  three  alternate  days  of  every  week, 
subject  to  the  conditions  specified  in  tho  said  Factory  Acts,  shall 
extend  to  authorise,  in  print  works  and  bleaching  and  dyeing  works 
in  which  tho  labour  of  youug  persons  is  restricted  to  teu  hours  and 
a  half  in  any  one  day,  the  employment  of  children  for  ten  hours 
and  a  half  in  any  one  day  on  three  alternate  days  of  every  week, 
subject  "to  the  said  conditions. 

6.  In  the  operation  of  bleaching  by  the  open-air  process,  and  in 
the  process  of  Turkey-red  dyeing,  whenever  emergencies  arisiug 
from  the  state  of  the  weather  or  the  nature  of  the  processes  render 
it  necessary,  auy  woman  or  young  person  may,  subject  to  the  pro- 
visions of  the  principal  act  and  this  act,  work  accordiug  to  the 
accustomed  hours  of  the  trade:  Provided  that — 

(1.)  The  hours  of  actual  work  do  uot  exoeed  ten  and  n  half  hours 
in  any  one  day : 

(2.)  The  hours  of  actual  work  do  not  exceed  sixty  hours  in  any 
oue  week,  such  week  to  be  reckoned  between  miduight  on 
Saturday  night  and  midnight  ou  the  succeediug  Saturday 
night : 

(3.)  Reasonable  intervals  for  meals,  amounting  in  the  whole  to 
not  less  than  the  amount  of  time  required  for  such  intervals 
by  the  Factory  Acts,  shall  be  allowed  to  such  woman  or 
young  person : 

(4.)  Nosuch  woman  or  young  person  shall  bo  so  employed  between 
seven  o'clock  in  the  eveuing  and  five  o'clock  next  morning : 
Provided  that,  for  the  purpose  .only  of  preventing  any  damage 
which  may  arise  from  spontaneous  combustion  in  the  process  of 
Turkey-red  dyeing,  or  from  any  extraordinary  atmospheric  influence 
in  the  process  of  open-air  bleachinf,  women  and  youug  persons  may 
be  employed  so  far  as  is  necessary  for  the  purpose  of  preventing 
such  damage. 

7.  Whereas  the  exigencies  of  the  processes  of  Turkey-red  dyeing 
require  that  the  hours  between  which  young  persons,  and  women, 
or  certain  sets  of  them,  may  be  employed,  should  be  varied  so  as 
to  correspond  to  the  accustomed  hours  of  the  trade :  It  is  hereby 
declared,  that  it  shall  be  lawful  for  one  of  Her  Majesty's  principal 
Secretaries  of  Stato  from  time  to  time,  by  order,  to  be  advertised  iu 
the  London  Gazette,  or  otherwise  published  in  6uch  manner  as  he 
may  think  fit,  to  give  jiermissiou  that  iu  the  case  of  anv  particular 
factory  or  class  of  factories  iu  which  the  process  of  Turkey- red 
dyeing  is  carried  on,  young  persons  and  women,  or  any  of  them,  or 
any  sets  of  them,  or  of  any  of  them,  may,  during  the  time  specified 
in  the  order,  or  until  further  order,  or  ou  any  day  or  days  named  in 
such  order,  be  employed  iu  such  process  between  the  hours  speci- 
fied in  the  order  instead  of  betweeu  tho  hours  prescribed  l  y  tbe 
Factory  Acts;  and,  so  far  as  respects  the  persons  referred  to  in"  any 
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such  order,  the  Factory  Acts  shall,  during  the  continuance  of  such 
order,  be  read  as  if  the  hours  specified  in  the  order  wen1  throughout 
such  acts  substituted  for  the  hours  prescribed  by  the  Factory  AcU: 
Provided  that — 
(I.)  No  young  person  or  woman  shall  be  employed  in  pursuance 

of  such  order  after  half -past  four  o'clock  iu  the  aftemoou 

of  Saturday. 

(2.)  Notice  of  the  hours  between  which  women  and  young  persons 
are  to  be  employed  in  pursuance  of  this  mndilicaiu ■■„.  iu 
such  form  as  the  inspectors  of  factories  may  direct,  and 
signed  by  one  of  such  inspectors,  and  the  occupier  or  Lis 
ageut,  shall,  during  tho  continuance  of  the  order,  be  kept 
hung  up  in  such  conspicuous  place  in  the  factory  as  maybe 
required  by  one  of  such  inspectors. 
8.  Where,  under  the  modifications  contained  in  any  schedule  to 
the  principal  act  or  to  this  act,  any  child,  young  person,  or  woman 
is  employed  otherwise  than  under  an  order  of  the  Secretary  of 
State,  during  any  hours  different  from  those  of  the  Factory  Acts,  the 
day  on  which  and  the  period  during  which  he  or  she  is  so  employed 
shall  be  entered  by  the  occupier  of  tho  factorv  in  a  register,  which 
shall  be  in  such  form  as  tho  Inspectors  of  Factories  may 
and  shall  be  deemed  to  be  u  register  within  the  meaning  of  the 
Factory  Acts. 

SECOND  SCHEDULE. 
Permanent  Modification. 

See  modification  14  in  30  <f  31  Vict.  c.  103,  sch. — In  the  manu- 
facture of  preserves  from  fruit,  and  in  the  processes  of  prenerving 
or  curing  fish,  women  may  be  employed  between  the  first  of  June 
and  the  twenty-fourth  day  of  December  for  a  period  uot  exceeding 
fourteen  hours  on  any  one  day  : 

Provided  that — 

1st  They  shall  not  be  so  employed  except  between  the  hours  of 
six  in  the  morning  and  eight  iu  the  evening,  or  in  a  factor} 
in  which  permission  has  been  given  by  the  Secretary  of 
State  to  work  between  the  hours  of  seven  in  the  morning 
and  seven  in  the  evening,  or  of  eight  in  the  morning  ana 
eight  in  the  evening,  then  except  betweeu  the  hours  of 
seven  in  the  morning  and  niue  in  the  evening,  or  eight  in 
the  morning  and  ten  in  the  eveniup,  as  tho  case  may  be. 

2nd.  In  addition  to  the  time  allowed  nuder  the  Factory  A 

meals,  they  shall  be  allowed  half  an  hour  for  a  meal  after 
the  hour  of  five  in  the  evening. 

3rd.  They  shall  not  be  so  employed  on  the  whole  for  more  than 
ninety-six  days  during  the  said  |>eriod  Ivtweeu  the  first  day 
of  Juue  and  the  tweuty-fourth  day  of  December. 

4th.  Tin  y  shall  not  be  so  employed  for  more  thuu  five  con- 
secutive days  in  any  one  week. 

THIRD  SCHEDULE. 

FntsT  Part. 

Acts  wholly  rejtealrd. 


Year  and  Chapter. 


Title. 


8  &  9  Vict,  c  29  .., 
10  &  11  Vict  c.  70  .., 
23  &  24  Vict  o.  78  .. 

25  &  2C  Vict  c.  8  .. 

20  &  27  Vict  c.  38  .. 

27  Jc  28  Vict.  c.98  .. 


Au  Act  to  regulate  the  labour  of  chil 
young  persons,  and  women  in  the 
works. 

An  Act  to  amend  the  law  as  to  the  school 
attendance  of  children  employed  in  pr 
works. 

An  Act  to  place  the  employment  of  women, 
young  persons,  and  children  in  bleaching 
works  and  dyeing  works  under  the  regu- 
lations of  the  Factories  Acts. 

An  Act  to  i>revent  the  employment  of 
womeu  and  children  during  the  night  in 
certain  operations  connected  with  bleach- 
ing by  the  open-air  process. 

An  Act  to  amend  the  Act  for  placing  tbe 
employment  of  women,  youug  persona 
sua  children  in  bleaching  and  dyeing 
works  under  the  regulatiou  of  the  Fac- 
tories Acts. 

An  Act  for  extending  the  provisions  of 
'•  The  Bleaching  and  Dyeing  Works  Act, 
18C0." 


Second  Part. 
Act  partly  repealed. 


Year  and  Chapter. 


SO  &  31  Vict  c.  103 


Title. 


The  Factory  Acts  Extension 
Act,  1807. 


Extent  of  Repeal. 


Paragraphs 
two  and 
three  of 
section  five. 


83  &  34  Vict.  cap.  63. 

An  Act  to  limit  Wages  Arrestment  in  Scotland. — 
1870.] 


33  &  34  Vict.  cap.  64. 

An  Act  to  amend  the  Petti/  Ses*iuns  Clerk  (Ireland)  Ad,  If&N" 

[9t'h  August,  1870.] 
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LAECENY  (ADVERTISEMENTS)  ACT. 

33  &  34  Vict.  Cai\  Go. 

An  Act  to  auteml  the  Law  relating  to  Advertisements  respecting 
Stolen  Goods.— [9th  August,  1870.] 

24  25  Vict.  c.  96,  *.  102.— Whereas  under  section  one  hundred 
and  two  of  the  act  of  the  session  of  the  twenty-fourth  and 
twenty-fifth  years  of  the  reign  of  Her  pronent  Majesty,  chapter 
ninety-six,  intituled  "An  Act  to  consolidate  and  amend  the 
Statute  Law  of  England  and  Ireland  relating  to  Larceny  and 
other  similar  offences,"  any  person  who  prints  or  publishes 
advertisements  for  the  return  of  stolen  goods  without  questions 
being  asked,  or  the  like  advertisements  therein  mentioned,  for- 
feits the  sum  of  fifty  pounds  to  any  person  who  will  sue  for  the 
same  by  action  of  debt: 

And  whereas  the  provision  in  the  said  section  has  given  occa- 
sion to  many  vexatious  proceedings  at  the  instance  of  common 
informers  against  printers  and  publishers  of  newspapers,  and  it 
is  expedient  to  discourage  the  same : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Short  title. — This  act  may  be  cited  as  the  Larceny  (Adver- 
tisements) Act,  1870,  and  shall  be  construed  as  one  with  the 
recited  act,  which  may  be  cited  as  The  Larceny  Act,  1861,  and 
that  act  and  this  act  may  be  cited  together  as  the  Larceny  Acts, 
1861  and  1870. 

2.  Definition  of  "  newspaper." — In  this  act  the  term  "news- 
paper" means  a  newspaper  as  defined  for  the  purposes  of  the 
acts  for  the  time  being  in  force  relating  to  the  carriage  of  news- 
papers by  post. 

3.  Limitation  of  actions  for  advertisements  of  reward  for  return 
of  stolen  property. — Every  action  against  the  printer  or  publisher 
of  a  newspaper  to  recover  a  forfeiture  under  section  one  hundred 
and  two  of  The  Larceny  Act,  1861,  shall  be  brought  within  six 
months  after  the  forfeiture  is  incurred,  and  no  such  action 
against  the  printer  or  publisher  of  a  newspaper  shall  be  brought 
unless  the  assent  in  writing  of  Her  Majesty's  Attorney-General 
or  Solicitor-General  for  England,  if  the  action  is  brought  in 
England,  or  for  Ireland,  if  the  action  is  brought  in  Ireland,  boa 
been  first  obtained  to  the  bringing  of  such  action. 

4.  Stay  of  proceedings  in  action  brought  before  passing  of  the 
act. — Where  any  action  has  been  brought  before  the  passing  of 
this  act  against  the  printer  or  publisher  of  any  newspaper  for 
the  recovery  of  any  forfeiture  incurred  under  section  one  hundred 
and  two  of  the  Larceny  Act,  18G1,  the  defendant  in  such  action 
may  apply  to  a  judge,  if  the  action  is  brought  in  England,  of  one 
of  the  Superior  Courts  at  Westminster,  and  if  the  action  is 
brought  in  Ireland,  of  one  of  the  Superior  Courts  at  Dublin, 
and  such  judge  upon  such  application  and  upon  proof  that  suffi- 
cient notice  of  the  application  has  been  given  to  the  plaintiff  or 
his  attorney,  shall  order  that  upon  payment  by  the  defendant  of 
the  plaintiffs  costs  out  of  pocket,  incurred  in  the  action  up  to  the 
time  of  the  application,  the  action  shall  be  discontinued,  or  (if 
the  forfeiture  was  incurred  within  six  months  before  the  passing 
of  this  act)  shall  be  discontinued  unless  the  plaintiff  before  the 
expiration  of  six  months  from  the  date  of  the  forfeiture  obtain 
the  assent  required  by  this  act  to  the  bringing  of  such  action, 
and  shall  be  stayed  until  such  assent  is  obtained. 


88  &  84  Vict.  cap.  66. 

An  Act  to  make  Further  Provision  for  the  Government  of  British 
Columbia.— £91*  August,  1870.] 


Cap.  65. 


83  &  84  Vict.  cap.  67. 

An  Act  to  shorten  the  time  of  Active  Service  in  the  Army,  and  to 
amend  in  certain  respects  the  Law  of  Enlistment. — [9  th  August, 
1870.] 


MILITIA  ACTS  AMENDMENT  ACT. 
33  &  84  Vict.  cap.  68. 

An  Act  to  amend  the  Acts  relating  to  the  Militia  of  the  United 
Kingdom.— [9th  August,  1870.] 

Whereas  under  the  acts  in  force  concerning  the  militia  of  the 
United  Kingdom  the  militia  can  be  drawn  out  and  embodied  in 
England  ana  Scotland  respectively  only  In  case  of  actual  invasion 
or  of  imminent  danger  of  invasion,  or  in  case  of  rebellion  or 
insurrection,  or  in  case  of  a  state  of  war  existing  between  Her 
Majesty  and  a  foreign  power ;  and  in  Ireland  only  in  case  of 
actual  invasion,  rebellion,  or  insurrection,  or  of  immediate  danger 
thereof,  or  in  case  of  a  state  of  war  existing  between  Her 
Majesty  and  a  foreign  power: 

And  whereas  under  the  acts  aforesaid  additional  militia  can 
be  raised  only  in  case  of  actual  invasion  or  imminent  danger 
thereof: 
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Cap.  69. 


And  whereas  it  is  expedient  to  amend  the  aforesaid  acts  as 
hereinafter  mentioned : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Amendment  of  the  acts  relating  to  the  militia  in  cases  oj 
emergency. — In  case  of  imminent  national  danger  or  of  great  emer- 
gency, the  occasion  being  first  communicated  to  Parliament,  if 
Parliament  be  then  Bitting,  or  declared  by  proclamation  in  pur- 
suance of  an  order  of  Her  Majesty  in  Council  if  Parliament  be 
not  then  sitting,  it  shall  be  lawful  for  Her  Majesty  and  for  the 
lord  lieu  tenant  or  other  chief  governor  or  governors  of  Ireland 
respectively  to  cause  the  whole  or  any  part  of  the  respective 
militias  of  England,  Scotland,  and  Ireland  to  be  drawn  out  and 
embodied,  or  to  cause  additional  militia  to  be  raised  for  England, 
Scotland,  or  Ireland  in  the  manner  by  the  said  acts  authorised 
in  the  cases  mentioned  in  the  said  acts ;  and  all  the  provisions  of 
tho  said  acts  and  of  any  acts  amending  the  said  acts  applicable  to 
the  drawing-out,  embodying,  and  raising  such  respective  militias, 
and  to  such  militias  when  so  drawn  out,  embodied,  and  raised, 
shall  apply  in  the  case  of  the  militias  to  be  drawn  out,  embodied, 
or  raised  in  pursuance  of  the  provisions  of  this  act ;  but  this  act 
shall  not  apply  to  any  man  enlisted  under  any  of  the  said  acts 
without  his  own  consent. 

2.  Parliament  to  be  summoned  within  ten  days. — Whenever  in 
pnrauanco  of  the  provision  of  this  act  Her  Majesty  causes  any 
militia  to  be  drawn  out,  embodied,  or  raised  as  aforesaid,  if 
Parliament  be  then  separated  by  such  adjournment  or  pro- 
rogation as  will  not  expire  within  ten  days,  a  proclamation  shall 
be  issued  for  the  meeting  of  Parliament  within  ten  days,  and 
Parliament  shall  accordingly  meet  and  sit  upon  such  day  as  may 
be  appointed  by  such  proclamation,  and  shall  continue  to  sit  and 
act  in  like  manner  as  if  it  had  stood  adjourned  or  prorogued  to 
such  day. 


STATUTE  LAW  BEVISION  ACT. 

88  &  34  "Vict.  cap.  69. 

An  Act  for  Further  Promoting  the  Revision  of  the  Statute  Law  by 
Repealing  certain  Enactments  that  have  ceased  to  l>e  in  Force  or 
are  Consolidated  by  certain  Acts  of  the  present  Session. — [9th 
August,  1870.] 

Whereas  the  enactments  described  in  the  schedule  to  this  act 
have  ceased  to  bo  in  force,  or  on  the  commencement  of  acts  of  the 
present  session  relating  to  the  National  Debt  and  w>  forgery  will 
cease  to  be  in  force,  and,  with  a  view  to  the  revision  of  the  Statute 
Law,  and  particularly  to  the  preparation  of  the  revised  edition  of 
the  statutes  now  in  progress,  it  is  expedient  that  the  same  enact- 
ments be  expressly  repealed : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  tho  authority  of  the  same,  as  follows : 

1.  Enactments  in  schedule  repealed,  but  not  to  affect  validity  of 
certain  acts.— The  enactments  described  in  the  schedule  to  this 
act  are  hereby  repealed,  subject  to  the  exceptions  in  the  schedule 
mentioned : 

Provided  thst  this  act  shall  not  affect  the  validity,  invalidity, 
effect  or  consequences  of  any  letter  or  power  of  attorney  or  other 
instrument  or  thing  already  made,  done  or  suffered, — or  any 
right  or  title  already  acquired  or  accrued,  or  any  remedy  or 
proceeding  in  respect  thereof,— or  any  release  or  discharge  of  or 
from  any  debt,  penalty,  claim  or  demand, — or  any  indemnity, — 
or  the  proof  of  any  post  act  or  thing , 

And  the  repeal  by  this  act  of  any  enactment  shall  not  affect  an y 
act  in  which  such  enactment  has  been  applied,  incorporated  or 
referred  to ; 

Nor  shall  such  repeal  affeot  any  jurisdiction  or  procedure  given 
or  authorised  by  any  act  hereby  repealed  with  reference  to  ques- 
tions arising  in  consequence  of  any  commutation  or  payment  under 
such  act,  or  affect  any  protection  conferred  by  such  act  in  refer- 
ence to  any  act,  matter  or  thing  done  by  any  trustee,  executor, 
administrator  or  other  person ; 

Nor  shall  such  repeal  affeot  any  right  to  any  hereditary 
revenues  of  the  Crown,  or  affect  any  charges  thereupon,  or  pre- 
vent any  enactment  from  being  put  in  force  for  the  collection  of 
any  such  revenues,  or  otherwise  in  relation  thereto. 

2.  Short  title.— This  act  may  be  cited  as  the  Statute  Law  Revi- 
sion Act,  1870. 

SCHEDULE 


9  Qui.  3.  a  8. 

1  Geo.  1,  stat  1,  c.  2. 

1  Geo.  1,  Stat.  2,  00.  12, 19,  2L 

8  Geo.  1,  a  7;  c  8  in  part, 
namely,  sections  one  to 
thirty-seven,  forty  to  forty- 
four,  forty-six  to  fifty- two, 
and  section  fifty-four  to  end 
of  act;  c  9. 

4  Geo.  1,  c  10. 

5  Geo.  1,  oo.  8,  9.  19. 

G  Geo.  1,  cc  4,  10  ;  c  11  in  part, 
namely,  sections  four  to 
forty,  and  forty-two  to  end 
of  act. 


7  Geo.  1,  stat  1,  c  5;  c.  27,  ex- 

cept section  nineteen ;  sUt  2. 

8  Geo.  1,  c  20 ;  c.  21,  in  part, 

namely,  sections  one  to  three, 
five,  six,  eight  nine,  section 
eleven  from  "and  that  the 
part  or  parts  "  to  end  of  that 
section,  and  section  sixteen 
to  end  of  act ;  ©.  22. 

9  Geo,  1,  oo.  5,  6,  12. 

10  Geo.  t,  o.  & 

11  Geo.  1,  c.  9,  in  part,  namely, 

section  six ;  c  17. 

12  Geo.  1,  c  2,  in  part,  namely, 

section  two  to  end  of  act 
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THE  LAW  TIMES.  [33  &  34 Vict,  c.  09-70— Sept.  U,  1870, 


13  Geo.  1,  cc  8,  21.  I 

1  Geo.  2.  stat.  2,  c  8,  in  pert,  | 

namely,  sections  one  to  four,  ' 
six, seven,  nine  toeleven,  sec-  < 
tion  twelve  frura  "and  from 
and  after"  to  end  of  that 
section,  section  fourteen,  and  : 
section  sixteen  to  end  of 
sot 

2  Geo.  2,  c  3,  in  part,  namely, 

sections  one  to  four,  six, 
eight  to  ten,  section  eleven 
from  "  and  from  and  after  " 
to  end  of  that  section,  section 
thirteen,  and  section  fifteen 
to  end  of  act. 

3  Geo.  2,  c  16. 

4  Geo.  2,  cc  5,  9. 
6  Geo.  2,  c.  17. 

6  Geo.  2,  c.  28. 
9  Geo.  2,  c  34. 

10  Geo.  2,  a  17. 

11  Geo.  2,  c  27. 

15  Geo.  2,  c.  13,  in  part,  namely, 

sections  one  to  five  and  nine 
to  eleven  ;  c  19. 

16  Geo.  2.  cc.  12, 13. 

17  Geo.  2,  c.  18. 

18  Geo.  2,  c  9. 

19  Geo.  2,  c  6,  in  part,  namely, 

sections  one,  two,  foar,  six, 
seven,  nine,  ten,  and  section 
fifteen  to  end  of  act;  c  12. 

20  Geo.  2,  cc  8, 10. 

21  Geo.  2,  c.  2. 

22  Geo.  2,  c  23. 

23  Geo.  2,  c  1,  except  so  far  as 

relates  to  interest  on  the 
debt  from  the  public  to  the 
Governor  and  Company  of 
the  Bank  of  England;  c  16; 
c  22,  except  so  far  as  relates 
to  interest  on  the  debt  from 
the  public  to  the  Governor 
and  company  of  the  Bank  of 
England. 

24  Geo.  2,  c  2;  c  4,  except 
sections  twenty -one  and 
twenty-two ;  c  1L 

25  Geo.  2,  cc.  25,  27. 

26  Geo.  2,  cc.  1,  23. 
28  Geo.  2,  c.  15. 

23  Geo.  2,  c  7. 

30  Geo.  2,  c  19. 

31  Geo.  2,  c.  22,  in  part,  nsmely, 

sections  eight,  nine,  and 
thirty-one  to  seventy-eight. 

32  Geo.  2.  cc  10,  22. 

33  Gee  2,  c  7.  except  section 

sixteen ;  c  12. 

1  Geo.  3,  c  7. 

2  Geo.  3,  cc  9,  10. 

3  Geo.  3,  cc.  9, 12. 

4  Geo.  3,  cc  18,  25. 

5  Geo.  8,  cc.  16,  23,  42. 

6  Geo.  3,  cc  21,  39. 

7  Geo.  3,  cc  24,  26,  26. 

8  Geo.  3,  cc  29,  81. 
10  Geo.  8,  cc  36,  46. 

12  Geo.  3,  c  63. 

14  Geo.  3,  c.  76. 

15  Geo.  8,  c  41. 

16  Geo.  3,  c  84. 

17  Geo.  8,  c  46. 

18  Geo.  8,  c  22. 

19  Geo.  3,  c.  18. 

20  Geo.  3,  c.  16. 


21  Geo.  3,  c.  14,  except  section 

sixty. 

22  Geo.  8,  cc  8,  34. 

23  Geo.  3,  c  35. 

24  Geo.  3,  seas.  2,  cc  10. 82, 37, 89. 

25  Gee  3,  cc  82,  71,  83. 

26  Geo.  8,  c  84. 
29  Geo.  3,  c  37. 

31  Geo.  3,  c  33. 

33  Geo.  3,  cc  28,  32 ;  c  47,  ex- 

cept section  eight  to  end 
of  act. 

34  Geo.  3,  cc  1.  21. 

86  Geo.  8,  cc  14.  82.  66,  128. 
36  Geo.  8,  cc  12.  74.  122. 

87  Geo.  3,  cc  9. 10, 20, 46, 57, 122. 

38  Geo.  8,  c  37. 

89  Geo.  3,  cc  7,  60. 

39  4  40  Geo.  3.  c  22. 

41  Geo.  8,  (U.K.)  c.  8. 

42  Geo.  8,  cc  8,  33,  58. 

43  Geo.  8,  c  67. 

44  Geo.  3,  cc  47,  48,  99. 

45  Geo.  3,  cc  8, 12,  40.  73. 

46  Gee  3,  cc  33,  47,  55. 

47  Geo.  3,  seas.  L  cc  28,  46. 

48  Geo.  3,  cc  3,  88,  76,  83. 

49  Geo.  3,  cc  21,  71,  78. 

60  Geo.  3,  cc  23,  36,  45,  68. 

61  Geo.  3,  cc  16,  22,  26,  85,  49. 
52  Geo.  8,  cc  14,  24,  70,  86. 

63  Geo.  8,  cc  41,  53,  61,  69,  95. 

64  Geo.  8,  cc  3,  8, 76,  85, 89, 139, 

140. 

55  Geo.  3,  cc  2,  16,  58,  74, 124. 

56  Geo.  3,  cc  7.  60.  89. 

57  Geo.  3,  cc  82,  83. 

68  Geo.  3,  c  23. 

69  Geo.  3,  c  42. 

1  Geo.  4,  cc  13, 17,  28. 
142  Geo.  4,  cc.  26,  27,  73, 
108. 

3  Geo.  4,  cc  9, 17,  26,  61,  66, 68, 

89,  '.13. 
Geo.  4,  c  22. 
5  Geo.  4,  cc.  9,  11,  24,  45,  63. 
7  Geo.  4,  c  39. 

10  Geo.  4.  c  31. 

11  Geo.  4  4  1  Will  4,  c  13. 

4  4  5  Will.  4,  cc  81,  80. 
7  Will.  4  4  1  Vict,  c  59. 

1  &  2  Vict.  c.  81. 

2  4  3  Vict.  c.  97. 

3  4  4  Vict  c  75. 

5  Vict  e.  8. 

7  4  8  Vict  cc  4.  5.  39,  64,  80. 

8  4  9  Vict,  cc  62,  97. 

9  4  10  Vict  c.  8. 

10  4  11  Vict.  c.  9. 

11  4  12  Vict  c.  125. 

16  4  17  Vict  cc  23,  132. 

18  4  19  Vict  c  18. 

19  4  20  Vict  cc  5,  6,  2L 
21  4  22  Vict  c  L 

23  4  24  Vict  c  71. 

24  4  25  Vict  c  3,  in  part,  namely, 

sections  one,  seven  and  eight, 
c  85. 

25  4  26  Vict  c  2L 

26  4  27  Vict  c.  28;  c 88, in  part, 

namely,  section  twenty-four. 
29  4  30  Vict  c  11,  in  part, 
namely,  section  two. 

32  4  33  Vict  c  104. 

83  4  34  Vict  c  47,  except  as  to 
any  payment  on  5th  January, 
1871,  in  respect  of  dividend. 


GAS  AND  WATER  WORKS  FACILITIES  ACT. 
88  &  84  Vict.  cup.  70. 

An  Act  to  Facilitate  in  Certain  Cases  the  Obtaining  of  Power*  for 
the  Construction  of  Gas  and  Water  Works  and  for  tlie  Supply 
of  Gas  and  Water.— [9<A  August,  1870.] 

Bo  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Preliminary. 

1.  SAorf  title. — This  act  may  be  cited  for  all  purposes  as  "  The 
Gas  and  Water  Works  Facilities  Act,  1870.** 

2.  Interpretation  of  terms.— For  the  purposes  of  this  act  the 
terms  hereinafter  mentioned  shall  have  the  meanings  hereinafter 
assigned  to  them ;  that  is  to  say, 

The  term  "  local  authority  "  shall  mean  the  bodies  of  persons 
named  in  the  table  in  the  schedule  (A.)  to  this  act  annexed : 

The  term  "  road  "  shall  mean  any  carriageway  being  a  public 
highway,  and  any  bridge  forming  part  of  the  same  : — 

The  term  "  road  authority  "  shall  mean  any  local  authority, 
board,  town  council,  body  corporate,  commissioners,  trustees, 
vestry,  or  other  body  or  persons  in  whom  a  road  as  defined 
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by  this  act  is  vested,  or  who  have  the  power  to  maintain  or 

repair  such  road : 
The  term  "district,"  is  relation  to  a  local  authority,  ihall  mesa 

the  area  within  the  jurisdiction  of  snch  local  authority: 
The  term  44  The  Lands  Clauses  Acts"  means,  so  far  "aa  the 
provisional  order  in  which  that  term  is  used  relates  to  England  or 
Ireland,  the  Lands  Clauses  Consolidation  Act,  1845 ;  and,  to  far 
as  the  same  relates  to  Scotland,  the  Lands  Clauses  Consolidation 
(Scotland)  Act  1845;  together  with,  in  each  case,  the  L&ndi 
Clauses  Consolidation  Acta  Amendment  Act,  I860. 

Description  of  Cases  witnin  this  Act 

3.  Act  to  apply  to  certain  cases.— This  act  shall  apply  whew 
powers  are  required  for  all  or  any  of  the  purposes  following:— 

(L)  To  construct  or  to  maintain  and  continue  gasworks  sad 
works  connected  therewith,  or  to  manufacture  and  tnpplj 
gas  in  any  district  within  which  there  is  not  an  existing 
company,  corporation,  body  of  commissioners,  or  pem 
empowered  by  act  of  Parliament  to  construct  such  wotki 
or  to  manufacture  and  supply  gas : 

(2.)  To  construct  or  to  maintain  and  continue  waterworks  and 
works  connected  therewith,  or  to  supply  water  in  say 
district  within  which  there  is  sot  an  existing  eomptsy, 
corporation,  body  of  commissioners,  or  person  empowered 
by  act  of  Parliament  to  construct  such  works  sad  to 
supply  water : 

(3.)  To  raise  additional  capital  necessary  for  any  of  the  purposes 
aforesaid: 

(4.)  To  enable  two  or  more  companies  or  persons  duly  autho- 
rised to  supply  gas  or  water  in  any  district  or  in  adjoining 
districts  to  enter  into  agreements  jointly  to  furnish  rash 
supply,  or  to  amalgamate  their  undertakings : 
(5.)  To  authorise  two  or  more  companies  or  persons  supplying 
gas  or  water  in  any  district  or  in  adjoining  districts  to 
manufacture  and  supply  gas  or  to  supply  water,  sod  to 
enter  into  agreements  jointly  to  furnish  such  supply  and 
to  amalgamate  their  undertakings : 
and  snch  purposes,  or  any  one  or  more  of  them,  as  the  case  jut 
be,  shall,  for  the  purposes  of  this  act,  be  deemed  to  be  indaMio 
the  term  "  gas  undertaking  "  or  "  water  undertaking,"  according 
as  the  same  relate  to  the  supply  of  gas  or  water ;  provided  that 
any  gaa  or  water  company  empowered  as  aforesaid  may  apply  tor 
and  avail  themselves  of  the  facilities  of  this  act  within  their  owa 
districts  respectively. 

Provisional  Orders  authorising  Gas  and  Water  Umkrtahngs. 

4.  By  whom  provisional  orders  authorising  undertakings  »un/fc 
obtained.— Provisional  orders  authorising  any  gas  undertaking  or 
water  undertaking  under  the  authority  of  this  act  may  be  obtains*1 
in  any  district  by  any  company,  companies,  or  person ;  and  in  too 
construction  of  this  act  the  term  "  the  undertakers"  shall  ba 
deemed  to  include  any  such  company,  companies,  or  person. 

Where  the  undertakers  require  powers  for  the  purpose  of  con- 
structing gasworks  or  waterworks,  or  work*  connected  therewith 
within  any  district,  the  consent  of  the  local  authority  of  toeh 
district  shall  be  necessary  before  any  provisional  order  can  be 
obtained ;  and  where  in  such  district  there  is  a  road  authority 
distinct  from  the  local  authority,  the  consent  of  such  road  autho- 
rity shall  also  be  necessary  in  any  case  where  power  is  sought  to 
break  up  any  road  of  such  road  authority,  before  any  proriawaal 
order  can  be  obtained,  unless  the  Board  of  Trade  in  any  case  m 
which  the  consent  of  the  local  authority  or  road  authority  _» 
refused  are  of  opinion,  after  inquiry,  that,  having  regard  to  sH  tts 
circumstances  of  the  case,  such  consent  ought  to  be  dupenaw 
with,  and  in  such  case  they  shall  make  a  special  report,  stating 
the  grounds  upon  which  they  have  dispensed  with  such  conaenL 

5.  Notices  and  deposit  of  documents  by  promoters  as  in  scMtdsie. 
—The  undertakers  intending  to  make  as  application  lor  a 
provisional  order  is  pursuance  of  this  act  shall  proceed  as 
follows: —  ,  ,  .... 

(1.)  On  or  before  the  first  of  November  next  before  thar 
application  they  shall  give  notice  in  writing  of  their  in- 
tention to  make  the  same  to  every  company,  corporation, 
or  person  (if  any)  supplying  gaa  (if  the  proposed  appli- 
cation relates  to  gasworks)  or  water  (if  the  prt>w»a 
application  relates  to  waterworks)  within  the  district  » 
which  the  proposed  application  refers : 

(2.)  In  the  months  of  October  and  November  next  beiors 
their  application,  or  in  one  of  those  months,  theysiuu 
publish  notice  of  their  intention  to  make  such  applica- 
tion by  advertisement  according  to  the  re8™u°" 
contained  in  part  one  of  the  schedule  (B.)  to  this  ». 
and  where  it  is  proposed  to  abstract  water  from  any 
stream  for  any  watorwork,  they  shall  gi«  "W  ■ 
writing  of  their  intention  to  make  such  application  w 
the  owners  or  reputed  owners,  lessees  or  reputed  lesseea. 
and  occupiers  of  all  mills  and  manufactories  or  otner 
works  using  the  waters  of  such  stream  for  a  distance « 
twenty  miles  below  the  point  at  which  such  water  » 
intended  to  be  abstracted,  such  distance  to  be  measures 
along  the  course  of  snch  stream,  unless  such  w«n 
shall  within  a  less  distance  than  twenty  miles  bkV m» 
or  unite  with  any  navigable  stream,  and  then  only  »  «■ 
owners  or  reputed  owners,  lessees  or  reputed 
occupiers  of  such  mills  and  manufactories  MJ £f!S 
which  shall  be  situate  between  the  point  "Lwl^?r" 
water  is  proposed  to  be  abstracted  and  JP1™  " 
which  such  water  shall  fall  into  or 
navigable  stream ;  and  such  notice  shall  statt  una-— 
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(if  any)  by  which  the  stream  is  known  at  the  point  at 
which  such  water  shall  be  immediately  abstracted,  and 
also  tho  parish  in  which  such  point  is  situate,  and  the 
time  and  place  of  deposit  of  the  plana  and  sections 
required  by  this  act  to  be  deposited : 
(3.)  On  or  before  the  thirtieth  day  of  the  same  month  of 
November  they  shall  deposit  the  document*  described  in 
part  two  of  the  same  schedule,  according  to  the  regu- 
lations therein  contained  : 
(4.)  On  or  before  the  twenty-third  day  of  December  in  the 
same  year  they  shall  deposit  the  documents  described  in 
part  three  of  the  same  schedule,  according  to  the  regu- 
lations therein  contained. 
All  maps,  plana,  and  documents  required  by  this  act  to  be 
deposited  for  the  purposes  of  any  provisional  order  may  be 
deposited  with  the  persona  and  in  the  manner  directed  by  the 
Act  of  the  aeesion  of  parliament  held  in  the  seventh  year  of  the 
reign  of  His  lato  Majesty  King  William  the  Fourth  and  the  first 
year  of  Her  present  Majesty,  intituled  "An  Act  to  compel  clerks 
of  the  peace  for  counties  and  other  persons  to  take  the  custody 
of  such  documents  as  shall  be  directed  to  be  deposited  with 
thorn  under  the  standing  orders  of  either  House  of  Parlia- 
ment;" and  all  the  provisions  of  that  act  shall  apply  accord- 
ingly. 

6.  Power  fur  Board  of  Trade  to  determine  on  application  and 
on  objection. — The  Board  of  Trade  shall  consider  the  application, 
and  also  any  objection  thereto  that  may  be  lodged  with  them  on 
or  before  such  day  as  they  from  time  to  time  appoint,  and  shall 
determine  whether  or  not  the  undertakers  may  proceed  with 
the  application.  ( 

7.  Power  for  Board  of  Trade  to  male  provisional  order — Form 
and  contents  of  provisional  order  —  Costs  of  order.—  Where  it 
appears  to  the  Board  of  Trade  expedient  and  proper  that  the 
application  should  be  granted,  with  or  without  addition  or  modi- 
fication, or  subject  or  not  to  any  restriction  or  condition,  and  it 
has  been  proved  to  their  satisfaction  that  all  the  requisitions  of 
section  five  of  this  act  have  been  in  all  respects  complied  with, 
the  Board  ol  Trade  may  settle  and  make  a  provisional  order 
accordingly. 

Every  such  provisional  order  if  it  relates  to  gasworks  shall 
expressly  restrict  the  undertakers  from  manufacturing  gas  or 
any  residual  products  arising  in  the  manufacture  of  gas  on  any 
land  except  such  as  is  specified  in  that  behalf  in  the  order ;  and 
shall  also  expressly  restrict  them  from  storing  gas  on  any  land 
except  such  as  is  specified  in  that  behalf  in  the  order  within 
three  hundred  yards  from  any  dwelling-house  existing  at  the 
time  when  tho  undertakers  propose  to  store  gas  on  such  land, 
without  the  consent  in  writing  of  the  owner,  lessee,  and  occupier 
of  such  dwelling-bouse. 

Every  such  provisional  order  shall  contain  such  other  provi- 
sions as,  according  to  the  nature  of  the  application  and  the  facta 
and  circumstances  of  each  case,  the  Board  of  Trade  thinks  fit  to 
submit  to  Parliament  for  confirmation  in  manner  provided  by 
this  act ;  but  so  that  any  sueh  provisional  order  shall  not  contain 
any  provision  for  empowering  the  undertakers  or  any  other 
person  to  acquire  lands  otherwise  than  by  agreement,  or  to 
acquire  any  lands,  even  by  agreement,  except  to  an  extent  therein 
limited. 

The  costs  of  and  connected  with  the  preparation  and  making 
of  each  provisional  order  shall  be  paid  by  the  undertakers,  and 
the  Board  of  Trade  may  require  the  undertakers  to  give 
security  for  such  costs  before  they  proceed  with  the  provisional 
order. 

8.  Publication  of  provisional  order  as  in  schedule, — When  a 
provisional  order  has  been  made  as  aforesaid  and  delivered  to  the 
undertaken,  the  undertakers  shall  forthwith  deposit  and  publish 
the  same  by  advertisement  according  to  the  regulations  contained 
in  part  four  of  the  schedule  (B.)  to  this  act 

9.  Confirmation  of  provisional  order  by  Act  of  Parliament. — On 
proof  to  the  satisfaction  of  the  Board  of  Trade  of  the  completion 
of  such  publication  as  aforesaid,  the  Board  of  Trade  shall,  as 
soon  as  they  conveniently  can  after  the  expiration  of  seven  days 
from  the  completion  of  such  publication  in  relation  to  any  pro- 
visional order  which  shall  have  been  published  as  aforesaid,  not 
later  than  tho  twenty-fifth  of  April  in  any  year  procure  a  bill  to 
be  introduced  into  either  House  of  Parliament  for  an  act  to 
confirm  the  provisional  order,  which  shall  be  set  out  at  length  in 
the  schedule  to  the  bill ;  but  until  confirmation  by  act  of  Par- 
liament a  provisional  order  under  this  act  shall  not  have  any 
operation. 

If  while  any  such  bill  is  pending  in  either  House  of  Parliament 
a  petition  is  presented  against  any  provisional  order  comprised 
therein,  the  bill,  so  far  as  it  relates  to  the  order  petitioned 
against,  may  be  referred  to  a  select  committee,  and  the  petitioner 
shall  be  allowed  to  appear  and  'oppose  as  in  the  case  of  a  bill  for 
a  special  act. 

The  act  of  Parliament  confirming  any  provisional  order  under 
this  act  shall  be  deemed  a  Public  General  Act. 

10.  Incorporation  of  general  acts  in  provisional  order. — Tho 
provisions  of  Tho  Lands  Clauses  Acts  shall  be  incorporated  with 
every  provisionalaorder  under  this  act,  save  where  the  same  are 
expressly  varied  or  excepted  by  any  such  provisional  order,  and 
except  as  to  the  following  provisions,  namely, — 

(1.)  With  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement : 
(2.)  With  respect  to  the  entry  upon  lands  by  the  promoters  of 

the  undertaking. 
Where  a  provisional  order  authorises  a  gas  undertaking  the 
provisions  of  11  The  Gasworks  Clauses  Act,  1847,"  shall  be  in- 
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oorporated  with  such  provisional  order,  save  where  the  same  are 
thereby  expressly  varied  or  excepted. 

Where  a  provisional  order  authorises  a  water  undertaking  the 
provisions  of  "The  Waterworks  Clauses  Act,  1847,"  and  of 
"The  Waterworks  Clauses  Act.  18G3,"  shall  be  incorporated 
with  such  provisional  order,  save  where  the  same  are  thereby  ex- 
pressly varied  or  excepted. 

For  the  purposes  of  such  incorporation  a  provisional  order 
under  this  act  shall  be  deemed  the  special  act 

11.  Censer  of  powers  at  expiration  of  prescribed  time. — If  any 
undertakers  empowered  by  any  provisional  order  under  this  act 
to  make  works  do  not,  within  three  years  from  the  date  of  such 
provisional  order,  or  within  any  shorter  period  prescribed  therein, 
complete  the  works ;  or, 

If  within  one  year  from  the  date  of  the  provisional  ordor,  or 
within  such  shorter  time  as  is  prescribed  in  the  provisional 
order,  the  works  are  not  substantially  commenced ;  er, 

If  the  works  are  commenced,  but  whilst  the  powers  to  carry 
them  on  exist  are  suspended  without  a  reason  sufficient  in 
the  opinion  of  the  Board  of  Trade  to  warrant  such  sus- 
pension ; 

the  powers  given  by  the  provisional  order  to  the  undertakers  for 
executing  such  works,  or  otherwise  in  relation  thereto,  shall 
cease  to  be  exercised,  except  as  to  so  much  of  the  same  as  is 
then  completed,  unless  the  time  be  prolonged  by  the  special 
direction  of  the  Board  of  Trade. 

A  statement  in  writing  by  the  Board  of  Trade  to  the  effect 
that  such  works  have  not  been  completed,  or  that  the  works 
have  not  been  substantially  commenced,  or  that  they  have 
been  suspended  without  sufficient  reason,  shall  bo  conclusive 
evidence  for  the  purposes  of  this  section  of  such  non-completion, 
non-commencement,  or  suponsion. 

12.  Gas  rents  and  water  rates  in  scJtedule, — The  undertakers 
empowered  by  any  provisional  order  under  this  act  may  domaad 
and  take,  in  respect  of  gas  or  water  supplied  by  them  under  the 
authority  of  such  provisional  order,  rents  and  rates  respectively 
not  exceeding  the  sums  specified  in  such  provisional  order,  sub- 
ject and  according  to  the  regulations  therein  specified. 

18.  Company  not  exempt  from  provisions  of  general  act. — 
Nothing  in  any  provisional  order,  or  act  confirming  the  same, 
shall  exempt  the  undertaking,  or  the  company,  corporation,  or 
person  to  whom  it  belongs,  from  the  provisions  of  any  general 
act  of  Parliament  relating  to  gasworks  or  waterworks  passed 
after  the  passing  of  this  act,  or  from  any  revision  er  alteration 
under. the  authority  of  Parliament  of  the  maximum  rents  and 
ratos  allowed  to  be  taken  under  the  provisional  order. 

14.  Queen  in  Council  may  substitute  any  department  for  Board  of 
Trade  for  the  purposes  of  tliis  act. — For  the  purpose  of  carrying 
into  effect  the  provisions  of  this  act,  it  shall  be  lawful  for  Her 
Majesty  at  any  time  after  the  passing  of  this  act,  by  order  in 
council,  to  substitute  for  the  Board  of  Trade  any  other  depart- 
ment of  Her  Majesty's  Government,  and  from  and  after  such 
time  as  may  be  specified  for  the  purpose  in  any  such  order,  or  if 
no  time  be  specified  therein  from  and  after  the  date  of  such 
order,  all  matters  to  bo  dono  in  pursuance  of  this  act  by  or  in 
connexion  with  the  Board  of  Trade  shall  be  done  by  or  in  con- 
nexion with  such  substituted  department. 

15.  Act  not  to  apply  to  metropolis.— Th\%  act  shall  not  apply  to 
any  place  within  the  metropolis,  as  the  same  is  defined  in  the 
Metropolis  Management  Act,  1855. 


SCHEDULE  A. 


Districts  of  Local  AathoriOea 


England  and  Woks. 
Boroughs  (1.)   


Any  place  other  than  a  borough, 
and  under  the  jurisdiction  of 
commissioners,  trustees,  or 
other  persons  intrusted  by  any 
local  act  with  powers  of  im- 
proving, cleansing,  or  paving 
any  town. 

Any  place  not  included  in  the 
above  descriptions,  and  within 
the  jurisdiction  of  local  board 
constituted  in  pursuance  of  the 
Public  Health  Act,  1848,  and 
the  Local  Government  Act, 
1858.  or  one  of  such  acts. 

Any  pUce  or  parish  not  within 
the  above  descriptions,  and  in 
which  a  rate  is  levied  for  the 
maintenance  of  the  poor. 


Description  of  Local  Authority  of 
District  set  opposite  its  Name. 


The  mayor,  aldermen,  and  bur- 
gesses acting  by  the  council. 

The  commissioners,  trustees,  or 
other  persons  intrusted  by  the  , 
local  act  with  powers  of  im- 
proving, cleansing,  or  paving 
the  town. 


The  local  board. 


The  vestry,  select  vestry,  or 
other  body  of  persons,  acting 
by  virtue  of  any  act  of  Parlia- 
ment, prescription,  custom,  or 
otherwise,  as  or  instead  of  a 
vestry  or  select  vestry. 


(L)  M  Borough"  shall  mean  any  place  for  the  time  being  subject 
to  an  act  passed  in  the  session  hoi  den  in  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  chapter  seventy-six- 
intituled  "  An  Act  to  provide  for  the  Regulation  of  Munir' 
Corporations  in  England!  and  Wales." 
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Districts  of  Local  Authorities. 


Scotland. 


The  town  council. 


The  police 
trustees. 


riaccs  within  the  jurisdiction  of 
any  town  council,  and  not 
subject  to  the  separate  juris- 
diction of  police  commissioners 
or  trustees. 

In  places  within  the  jurisdiction 
of  police  commissioners  or 
trustees  exercising  the  func- 
tions of  police  commissioners 
under  any  general  or  local 
act 

In  any  parish  or  part  thereof  The  parochial  board, 
over  wbich  the  jurisdiction  of 
a  town  council  or  of  i>olico 
commissioners  or  trustees  ex- 
ercising the  functions  of  police 
commissioners  does  not  extend. 


Description  of  Local  Authority  of 
District  set  opposite  its  Name. 


Cap.  70. 


commissioners  or 


Ireland. 
The  city  of  Dublin  .. 


Towns  corporate,  with  exception 
of  Dublin. 

Towns  having  commissioners 
under  an  act  made  in  the  9tb 
year  of  the  reign  of  George  the 
Fourth,  intituled  "An  Act  to 
make  provision  for  the  Light- 
ing, Cleansing,  and  Watching 
of  Cities  and  Towns  corporate 
and  Market  Towns  in  Ireland 
in  certain  cases." 

Towns  having  municipal  com- 
missioners under  3  di  4  Vict, 
c.  108. 

Towns  having  town  commis- 
sioners under  the  Towns  Im- 
provement (Ireland )  Act,  1854 
(17  &  18  Vict,  c.  108),  or  any 
acts  amending  the  same,  or 
under  any  local  act. 

Townships  having  commissioners 
under  local  acts. 


The  Right  Honourable  the  Lord 
Mayor,  aldermen,  and  bur- 
gesses, acting  by  the  town 
council. 

The  mayor,  aldermen,  ai  d  Imp* 
gesses,"  acting  by  .ho  uivn 
council. 

The  commissioners. 


The  municipal  commissioners. 
The  town  commissioners. 

The  township  commissioners. 


SCHEDULE  B. 

Provisional  Orders. 

Part  I.  Adcertisemtnt  in  October  or  November  of  intended 
application. 

(1.)  Every  advertisement  is  to  contain  the  following  particulars  : 
L  The  objects  of  the  iuteuded  application. 

2.  A  genera]  description  of  the  nature  of  the  proposed  mw 

works,  if  any. 

3.  The  names  of  the  townlands,  parishes,  townships,  and  extra- 

paroohial  places  in  which  the  proposed  new  works,  if  any, 
will  be  niado. 

4.  The  times  and  places  at  which  the  deposit  under  Part  II.  of 

this  schedule  will  be  nmde. 

5.  Au  office,  either  in  London  or  at  the  place  to  which  the  in- 

tended application  relates,  at  which  printed  copies  of  the 
drift  Fiovisioinl  Order,  when  deposited,  and  of  the  Pro- 
visional order,  when  made,  will  be  obtainable  as  hereinafter 
provided. 

(2.)  The  whole  notice  is  to  be  included  in  one  advertisement, 
w  hich  is  to  be  headed  with  a  short  title  descriptive  of  the  under- 
taking. 

(.(.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of 
two  successive  weeks  in  son.e  oue  and  the  same  uewspai  er  pub- 
lished in  the  district  affected  by  the  proposed  undertaking,  where 
the  proposed  works  (if  any)  will  be  made ;  or  if  there  be  no  such 
MWUpaper,  then  in  some  oue  and  the  same  newspaper  published  in 
the  county  in  which  every  6uch  district,  or  some  part  thereof,  is 
situate  ;  or  if  there  be  none,  then  in  some  one  and  the  same  news- 
paper published  in  some  adjoining  or  neighbouring  county. 

(i  )  The  advertisement  is  also,  in  every  case,  to  be  inserted  once 
at  le»st  in  i  he  London,  l-Aliuburgh,  or  Dublin  Gazette,  accordingly  as 
the  district  is  situate  in  England,  Scotland,  or  IreUud. 

Part  TL—Depotit  on  or  before  30th  Xorember. 

(I.)  The  undertakers  are  to  deposit — 

L  A  copy  of  the  advertisement  published  by  them. 

2.  If  the  application  relates  to  gas,  a  map  showing  the  land 

proposed  to  be  used  for  the  manufacture  of  gas,  or  of  residual 
*       products  arising  in  the  manufacture  of  gas. 

3.  A  proj>er  plan  and  section  of  the  proposed  new  works,  if  any, 

such  plan  and  section  to  be  prepared  according  to  such 
regulations  as  may  from  time  to  time  be  made  by  the  Board 
of  Trade  in  that  behalf. 
(2.)  The  documents  aforesaid  are  to  be  deposited  for  public 
inspection — 

In  England  or  Ireland,  in  the  office  of  the  clerk  of  the  peace  for 
every  county,  riding,  or  division  ;  in  Scotland,  in  the  office  of 
the  principal  sheriff  clerk  for  every  county,  district,  or  divMoi 
which  will  be  affected  by  the  proposed  undertaking,  or  in  which 
auy  proposed  new  work  will  be  made. 

(3).  The  documents  aforesaid  are  also  to  be  deposited  at  the 
office  of  the  Board  of  Trade. 
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Pakt  III. — Deposit  on  or  before  23rd  December. 

(1.)  The  undertakers  are  to  deposit  at  the  office  of  the  Board  of 

Trade— 

1.  A  memorial  signed  by  the  undertakers,  headed  with  a  short 

title  descriptive  of  the  undertaking  (corresponding  with  that 
at  the  head  of  the  advertisement),  addressed  to  the  Board  of 
Trade,  and  praying  for  a  provisional  order. 

2.  A  printed  draft  of  the  provisional  order  as  proposed  by  the 

undertakers,  with  any  schedule  referred  to  then  in. 

3.  An  estimate  of  the  expense  of  the  proposed  new  works,  if  any, 

signed  by  the  persons  making  the  same. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed 
copies  at  the  office  named  in  that  behalf  in  the  advertisement;  sncb 
copies  to  be  there  furnished  to  all  persons  applying  for  them  at  the 
price  of  not  more  than  one  shilling  each. 

(3.)  The  memorial  of  the  undertakers  (to  be  written  on  foolscap 
paper,  bcokwise,  with  quarter  margin)  is  to  be  in  the  following 
form,  with  sueh  variations  as  circumstances  require : — 

[Short  title  of  undertaking. ~\ 

To  the  Board  of  Trade, 
The  memorial  of  the  undertakers  of  [short  title  of  undeitaLing]-. 
Showeth  as  follows: 

1.  Your  memorialists  have  published,  in  accordance  with  tbe 
re  iniremeiltfl  of  tie  Gas  and  Water  Works  Facilities  Act,  leTO,  tbe 
following  advertisement : 

[Here  adrertistment  to  be  set  out  rtrbatim.'] 

2.  Your  memorialists  have  also  deposited,  in  accordance  with  tbe 
requirements  of  the  said  act,  copies  of  the  said  advertisement, 
and  [litre  state  deposit  of  the  several  matters  itqvirrd  by  a<  t.~\ 

Your  memorialists,  therefore,  pray  that  a  provisional  order 
may  be  made  in  the  terms  of  the  draft  proposed  by  your 
memorialists,  or  in  such  other  terms  as  mav  seem  meet. 

A.  BL 
CD., 

Undertakers. 

Tart  IV.— Deposit  and  add  rtisrnient  nf  Prorisional  Order  total 
made. 

(1  )  The  undertakers  are  to  deposit  printed  copies  of  the  Pro- 
visional Order,  when  settled  and  made,  for  public  inspection  ia 
the  offices  of  cleiks  of  the  peace  and  sheriff  clerks,  where  the  docu- 
nenis  required  to  I*  deposited  by  them  under  Pari  II.  of  this 
schedule  were  deposited. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed 
copies  at  the  office  named  in  that  behall  iu  the  advertisement,  such 
conies  to  be  there  furnished  to  all  peiuous  applyiug  for  them  at  the 
price  of  each. 

(8.)  They  are  also  to  publish  the  provisional  order  as  an  advrr- 
tisoluelit  »i.ce  iu  the  local  new:- paper  in  which  the  original  adrtr- 
tiseuieut  of  the  iuteuded  application  was  published. 


THE  NATIONAL  DELT  ACT. 

33  &  34  Vict.  cap.  71. 

An  Act  for  consolidating,  with  Amendments,  certain  Enactmtn'' 
relating  to  the  National  Debt. — [Qth  August,  1870.] 

Whereas  with  a  view  to  the  revision  of  the  statute  law,  and 
particularly  to  tho  preparation  of  the  revised  edition  of  tha 
statutes  now  in  progress,  it  is  expedient  to  consolidate,  with 
amendments,  certain  enactments  relating  to  the  National  Debt: 

Be  it  therefore  declared  and  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  tho  advice  and  consent  of  tbe 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Part  I. — Preliminary. 

1.  Short  title..— This  act  may  be  cited  as  Tho  National  Debt 

Act,  1870. 

2.  Division  of  act  into  jmrts. — This  act  is  divided  into  parU  a« 

follows : 

Part  I. — Preliminary. 

Part  II. — Denominations  and  incidents  of  stock. 
Part  III. — Payment  of  dividends. 
Part  IV.— Transfer. 
Part  V.— Stock  certificates. 

Part  VI. — Transfer  between  England  and  Ireland. 
Part  VII. — Unclaimed  dividends. 
Part  VIII. — Miscellaneous. 

3.  Interpretation  of  terms.  —  In  this  act — 
*  The  Bank  of  England  "  means  tho  Governor  and  Company 

of  the  Bank  of  England,  and  includes  their  successors  : 
"Tho  Bank  of  Ireland"  means  tho  Governor  and  Company  of 

tho  Bank  of  Ireland,  and  includes  their  successors : 
"  Stock  "  means  tho  several  capital  or  joint  stocks  of  perpetau 

annuities  described  in  tho  first  schedules  to  this  act,  and 

includes  any  share  or  interest  therein  respectively: 
"  Stockholder  "  means  a  person  holding  Btoek,  being  entered 

as  proprietor  thereof  in  the  books  of  tho  Bank  of  England 

or  of  Ireland : 

"  Warrant "  includes  draft,  order,  cheque,  or  other  document 
used  as  a  medium  for  payment  of  dividends: 

"  Accountant  general"  includes  chief  accountant: 

"Tho  Treasury  "  moans  tho  Commissioners  of  Her  Majw'J* 
Treasury,  or  two  of  them  : 

"  The   National   Debt  Commissioners "   moans  the  C 
missioners  for  the  Reduction  of  tho  National  Debt 
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44  The  consolidated  fund"  means  the  consolidated  fond  of  the 
United  Kingdom  of  Great  Britain  and  Ireland: 

44  The  Court  of  Chancery  "  means  the  Court  of  Chancery  in  Eng- 
land or  the  Court  of  Chancery  in  Ireland,  as  the  case  requires : 

"  Person  "  includes  corporation : 

4 'Representatives"  means  executors,  administrators,  or  suc- 
cessors, and  assigns. 

4.  Effect  of  schedules.— The  schedules  to  this  act  shall  be 
deemed  part  of  this  act. 

Part  IL— Denominations  and  Incidents  of  Stock. 

5.  Continuance  of  existing  permanent  funded  debt  on  existing 
terms. — The  perpetual  annuities  described  in  the  first  schedule 
to  this  act,  to  the  respective  amounts  thereof  subsisting  at  the 
passing  of  this  act,  and  the  several  capital  sums  in  respect 
-whereof  those  several  annuities  are  payable,  do  and  shall  form 
part  of  the  National  Debt,  due  to  the  several  persons  who  at  the 
.passing  of  this  act  are  entitled  thereto,  and  their  representatives. 

All  the  annuities  aforesaid  shall,  until  redemption,  continue 
"to  be  payable  in  manner  in  this  act  provided,  at  the  respective 
Tates  in  the  same  schedule  mentioned,  by  equal  half-yearly 
•dividends  on  the  respective  days  therein  mentioned. 

All  the  annuities  aforesaid  shall  respectively  continue  redeem- 
able by  Parliament  at  the  periods  and  in  the  manner  in  the  same 
schedule  mentioned,  at  the  rate  of  one  hundred  pounds  sterling 
for  every  one  hundred  pounds  of  the  capital  sums  in  respect 
'whereof  they  are  payable,  and  (subject  to  the  provisions  of  part 
V.  of  this  act)  shall  continue  transferable  in  the  books  of  the 
Bank  of  England  or  of  Ireland  by  the  several  stockholders  for 
-the  time  being  and  their  representatives. 

€.  Stock  charged  on  consolidated  fund. — The  annuities  and  divi- 
dends aforesaid  shall  continue  to  be  charged  on  and  payable  out 
•of  the  consolidated  fund. 

7.  Stock  free  from  taxes. — The  annuities  and  dividends  afore- 
«aid  shall  continue  to  be  free  from  all  taxes,  charges,  and  imposi- 
tions, in  like  manner  as  heretofore. 

8.  Interests  in  stock  indefeasible. — The  interests  of  stockholders 
and  their  representatives  iu  the  annuities  aforesaid  shall  continue 
to  be  indefeasible. 

9.  Stock  personal  estate. — The  annuities  aforesaid  shall  continue 
to  be  personal  estate,  and  not  descendible  to  heirs. 

10.  Stock  free  from  attachment. — The  annuities  aforesaid  shall 
continue  to  be  not  liable  to  foreign  attachment  by  the  custom  of 
London  or  otherwise. 

11.  Annuities  to  be  several  joint  stocks. — The  annuities  of  each 
denomination  mentioned  in  the  first  schedule  to  this  act  taken 
together  shall  continue  to  constitute  one  capital  or  joint  stock ; 
and  all  persons  for  the  time  being  entitled  thereto  shall  continue 
to  have  a  proportional  interest  in  every  such  capital  or  joint 
stock. 

Part  III. — Payment  of  Dividends. 

12.  Money  for  payment  to  be  issuable. — Sufficient  money  to  pay 
the  dividends  on  all  stock,  with  the  charges  attending  the  samo, 
shall  continue  to  be  from  time  to  time  issuable  for  that  purpose 
out  of  the  consolidated  fund. 

18.  Banks  to  have  chief  casltier  and  accountant-general. — Until 
all  stock  is  redeemed,  the  Banks  of  England  and  Ireland  shall 
each  continue  to  employ  within  their  offico  a  fit  person  as  their 
chief  cashier,  and  another  fit  person  as  their  accountant-general. 

14.  Issue  by  Treusnry. — The  money  from  time  to  time  and  at 
any  time  issuable  out  of  the  consolidated  fund  and  by  this  act 
made  applicable  to  the  payment  of  the  dividends  on  stock,  shall, 
by  order  of  tho  Treasury,  without  other  warrant,  from  time  to 
time  be  issued  and  paid  to  the  respectivo  chief  cashiors  of  the 
Banks  of  England  and  Ireland  by  way  of  imprest  and  on  account 
for  the  payment  of  those  dividends. 

15.  Application  of  issues  by  cashier.— The  chief  cashier  to  whom 
money  is  from  time  to  time  so  issued  shall  from  time  to  time 
without  delay  apply  the  same  in  payment  of  the  dividends  on 
stock. 

16.  Accounting  by  cashier,  ^r. — Tho  chief  cashier  to  whom 
money  is  so  insucd  shall  from  time  to  time  render  his  accounts 
thereof,  and  tho  samo  shall  bo  audited,  as  the  Treasury  from  time 
to  time  direct ;  but  tho  Treasury  may,  if  they  think  fit,  dispense 
with  such  audit. 

The  respectivo  accountants-general  of  the  Banks  of  England 
and  Ireland  shall  from  time  to  timo  inspect  and  examino  all 
receipts  and  payments  of  the  respective  chief  cashiers  of  those 
Banks,  and  the  vouchers  relating  thereto,  in  order  to  prevent 
fraud,  negligence,  or  delay. 

17.  Receipt  of  dividends  by  executors,  $c — The  Bank  of  England 
or  of  Ireland  shall  not  be  required  to  allow  any  executors  or 
administrators  to  receive  any  dividend  on  stock  held  by  their 
testator  or  intestate  until  the  probate  of  the  will  or  the  letters 
of  administration  has  or  have  been  left  with  the  bank  for 
registration. 

18.  Evidence  of  title  to  dividend.— The  Banks  of  England  and 
Ireland  respectively  before  allowing  the  receipt  of  any  dividend 
on  any  stock  may,  if  the  circumstances  of  the  case  appear  to 
them  to  mako  it  expedient,  require  evidence  of  the  title  of  any 
person  claiming  a  right  to  receive  the  dividend. 

That  evidence  shall  be  the  declaration  of  competent  persons 
under  the  act  described  under  the  second  schedule  to  this  act, 
part  L,  or  of  snch  other  nature  as  the  banks  respectively  require. 

19.  Dividends  in  case  of  infancy,  $x.,  of  a  joint  stockholder. — 
Where  stock  is  standing  in  the  name  of  an  infant  or  person  of 
unsound  mind,  jointly  with  any  person  not  under  legal  disability, 
a  letter  of  attorney  for  the  receipt  of  the  dividends  on  the  stock 
shall  be  sufficient  authority  in  that  behalf,  if  given  under  the 
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hand  and  seal  of  the  person  not  under  disability,  attested  by  two 
or  more  credible  witnesses. 

The  Bank  of  England  or  of  Ireland,  before  acting  on  the  letter 
of  attorney,  may  require  proof  to  their  satisfaction  of  the 
alleged  infancy  or  unsoundness  of  mind,  by  the  declaration  of 
competent  persona  under  the  act  described  in  the  second  schedule 
to  this  act,  part  I. 

20.  Dividend  warrants  by  post.— The  Banks  of  England  and 
Ireland  respectively  may  from  time  to  time,  with  the  sanction  of 
the  Treasury,  make  arrangements  for  payment  of  dividends  on 
stock  by  sending  warrants  through  the  post 

Arrangements  so  made  before  the  passing  of  this  act  shall 
continue  unless  and  until  altered  by  arrangements  made  after 
the  passing  thereof  under  this  part  thereof. 

Every  warrant  so  sent  by  post  shall  be  deemed  a  cheque  on 
the  Bank  of  England  or  of  Ireland  within  the  act  mentioned  in 
the  second  schedule  to  this  act,  part  IL 

21.  Effect  of  posting  a  warrant. — Where  a  stockholder  desires 
to  have  his  dividend  warrants  sent  to  him  by  post,  he  shall  make 
a  request  for  that  purpose  to  the  Bank  of  England  or  of  Ireland 
in  writing,  signed  by  him,  in  a  form  approved  by  the  bank  and 
the  Treasury,  and  shall  give  to  the  bank  an  address  in  the  United 
Kingdom,  or  in  the  Channel  Islands,  or  the  Isle  of  Man,  to  which 
the  letters  containing  the  warrants  are  from  time  to  time  to  be 
sent. 

The  posting  by  the  bank  of  a  letter  containing  a  dividend 
warrant  addressed  to  a  stockholder  at  his  request  under  this  or 
any  former  act  at  the  address  given  by  him  to  the  bank,  shall, 
as  respects  the  liability  of  the  bank  be  equivalent  to  the  delivery 
of  the  warrant  to  the  stockholder  himself. 

Past  IV.— Transfer. 

22.  Mode  of  Transfer,— la  the  offices  of  the  respective 
accountants  general  of  the  Banks  of  England  and  Ireland  books 
shall  continue  to  be  kept  wherein  all  transfers  of  stock  shall  be 
entered. 

Every  such  entry  shall  be  conceived  in  proper  words  for  the 
purpose  of  transfer,  and  shall  be  signed  by  the  party  making 
the  transfer, — or,  if  he  is  absent,  by  his  attorney  thereunto 
lawfully  authorised  by  writing  under  his  hand  and  seal,  attested 
by  two  or  more  credible  witnesses. 

The  person  to  whom  a  transfer  is  so  made  may,  if  he  thinks 
fit,  underwrite  his  acceptance  thereof. 

Except  as  otherwise  provided  by  act  of  Parliament,  no  other 
mode  of  transferring  stock  shall  be  good  in  law. 

23.  Transfer  by  executors,  tfc. — The  interest  of  a  stockholder 
dying  (before  or  after  the  passing  of  this  act)  in  stock  shall  be 
transferable  by  his  executors  or  administrators,  notwithstanding 
any  specific  bequest  thereof. 

The  Bank  of  England  or  of  Ireland  shall  not  be  required  to 
allow  any  executors  or  administrators  to  transfer  any  stock  until 
the  probate  of  the  will  of  or  the  letters  of  administration  to  the 
deceased,  has  or  have  been  left  with  the  bank  for  registra- 
tion, and  may  require  all  the  executors  who  have  proved  the 
will  to  join  in  the  transfer. 

24.  Evidence  of  title  on  transfer.— The  Banks  of  England  and 
Ireland  respectively  before  allowing  any  transfer  of  stock  may, 
if  the  circumstances  of  the  case  appear  to  them  to  make  it 
expedient,  require  evidence  of  the  title  of  any  person  claiming 
a  right  to  make  the  transfer. 

That  evidence  shall  be  the  declaration  of  competent  persons 
under  the  act  described  in  the  second  schedule  to  this  act,  part 
L,  or  of  such  other  nature  as  the  banks  respectively  require. 

25.  Closing  of  transfer  books  for  dividend. — The  Banks  of 
England  and  Ireland  respectively  may  close  tnoir  books  for  the 
transfer  of  stock  on  any  day  in  the  month  next  preceding  that 
in  which  .the  dividends  on  that  stock  are  payable ;  but  so  that 
the  books  be  not  at  any  time  so  closed  for  more  than  fifteen  days. 

The  persons  who  on  the  day  of  such  closing  are  inscribed  as 
stockholders  shall  as  between  them  and  their  transferees  of  stock 
be  entitled  to  the  then  current  half-year's  dividend  thereon. 

Past  V.— Stock  Certificates. 

26.  Certificate  of  title  to  stock. — A  stockholder  may  obtain  a 
stock  certificate,  that  is  to  say,  a  certificate  of  title  to  his  stock 
or  any  part  thereof,  with  coupons  annexed,  entitling  the  bearer 
of  the  coupons  to  the  dividends  on  the  stock. 

27.  Descriptions  of  stock  for  which  certificates  may  be  issued.— 
Stock  certificates  shall  be  issued  only  in  respect  of  consolidated 
three  pounds  per  centum  annuities,  reduced  three  pounds  per 
centum  annuities,  and  new  three  pounds  per  centum  annuities. 

Bat  the  Treasury  may  by  warrant  declare  that  any  other 
stock  specified  in  the  warrant  shall  be  subject  to  this  part  of 
this  act,  and  thereupon  stock  certificates  may  be  issued  in 
respect  of  that  stock  also. 

28.  Limitation  of  amount  of  certificate. — A  stock  certificate 
shall  not  be  issued  in  respect  of  any  sum  of  stock  not  being 
fifty  pounds  or  a  multiple  of  fifty  pounds,  or  exceeding  one 
thousand  pounds. 

29.  Restriction  on  trustees  taking  stock  certificates. — A  trustee 
of  stock  shall  not  apply  for  or  hold  a  stock  certificate  unless 
authorised  to  do  so  by  the  terms  of  his  trust ;  and  any  contra- 
vention of  this  section  by  a  trustee  shall  be  deemed  a  breach  of 
trust. 

But  this  section  shall  not  impose  on  the  Bank  of  England  or 
of  Ireland  any  obligation  to  inquire  whether  a  person  applying 
for  a  stock  certificate  is  or  is  not  a  trustee,  or  subject  either 
bank  to  any  liability  in  the  event  of  tboir  issuing  a  i 
tificate  to  a  trustee,  or  invalidate  any  stock  certificate ; 
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30.  No  notice  of  trust. — No  notice  of  any  trust  in  respect  of 
any  stock  certificate  or  coupon  shall  bo  receivable  by  the  Bank 
of  England  or  of  Ireland. 

31.  Stock  in  certificate  outstanding  not  transferase. — Where  a 
stock  certificate  is  outstanding  the  stock  represented  thereby 
shall  cease  to  l>e  transferable  in  the  books  of  the  Bank  of  Eng- 
land or  of  Ireland. 

32.  Distinction  between  slock  certificates  to  bearer  and  nominal 
certificates. — A  stock  certificate,  unless  a  name  is  inscribed 
therein,  shall  entitle  the  bearer  to  the  stock  therein  described, 
and  shall  be  transferable  by  delivery. 

The  bearer  of  a  stock  certificate  may  convert  the  same  into  a 
nominal  certificate  by  inserting  therein,  in  manner  prescribed 
by  any  regulation  made  in  pursuanco  of  this  part  of  this  act, 
the  name,  address,  and  quality  of  some  person. 

A  stock  certificate  when  it  becomes  nominal  shall  not  be 
transferable,  and  the  person  named  therein  (in  this  part  of  this 
act  called  the  nominee),  or  some  person  deriving  title  from  him 
by  devolution  in  law,  as  in  this  part  of  this  act  mentioned,  shall 
alone  bo  recognised  by  the  Bank  of  England  or  of  Ireland  as 
entitled  to  the  stock  described  in  the  certificate. 

On  the  death  of  the  nominee,  his  personal  representative,  and 
on  his  bankruptcy  his  assignee,  and  on  the  marriage  of  the 
nominee,  being  a  female,  her  husband,  shall  alone  bo  recognised 
by  the  Bank  of  England  or  of  Ireland  as  entitled  to  the  stock 
described  in  the  certificate,  and  shall  be  deemed  a  nominee  in 
that  certificate. 

33.  Nomine*  in  a  nominal  certificate  not  entitled  to  hare  it  re- 
newed as  nominal. — The  nomineo  in  a  nominal  stock  certificate 
shall  not  bo  entitled  to  have  the  same  renowed  as  nominal,  but  ho 
shall,  on  delivery  up  of  his  certificate,  and  of  all  unpaid  coupons 
belonging  thereto,  to  the  Bank  of  England  or  of  Ireland  by  whom 
the  certificate  was  issued,  and  on  compliance  with  any  regulation 
made  in  pursuance  of  this  part  of  this  act,  be  entitled  to  receive 
in  exchange  from  that  Bank  a  stock  certificate  to  bearer. 

The  nominee  in  a  nominal  stock  certificate,  and  the  bearer  of 
a  stock  certificate  to  bearer,  may,  on  the  like  delivery,  and  on 
compliance  with  any  regulation  made  in  pursuance  of  this  part 
of  this  act,  require  to  be  registered  in  the  books  of  the  Bank  of 
England  or  of  Ireland  as  a  holder  of  the  stock  described  in  tho 
certificate  under  which  ho  derives  title,  and  thereupon  the  stock 
shall  bo  re-entered  in  the  books  kept  by  that  bank  for  the  entry  of 
transferable  stock,  and  shall  become  transferable,  and  the  divi- 
dends thereon  shall  be  payable,  as  if  no  certificate  had  been 
issued  in  respect' of  such  stock. 

34.  Hides  as  to  coupons. — The  coupons  annexed  to  a  stock 
certificate  shall  comprise  the  dividends  to  bo  payable  in  rospeet 
of  tho  stock  therein  described,  for  not  less  than  five  years  from 
the  date  of  tho  certificate. 

At  tho  expiration  of  that  period  fresh  coupons  shall  be  issued 
for  a  further  period  of  not  less  than  five  years,  and  so  for  suc- 
cessive periods  of  not  less  than  five  years  each,  during  the 
continuance  in  forco  of  the  stock  certificate. 

But  tho  Bank  of  England  or  of  Ireland  may,  if  they  think 
fit,  in  lieu  of  issuing  fresh  coupons  in  respect  of  a  stock  cer- 
tificate, give  in  exchange  a  fresh  stock  certificate  with  coupons 
annexed. 

35.  Payment  of  coupons. — Coupons  payable  by  the  Bank  of 
England  or  of  Ireland  shall  be  payable  at  the  chief  establishment 
of  the  respective  bank  at  the  expiration  of  three  clear  days  from 
the  day  cf  presentation,  and  at  any  branch  establishment  of  the 
same  bank,  situate  more  than  ten  miles  from  the  chief  establish- 
ment, at  tho  expiration  of  fivo  clear  days  from  the  day  of 
presentation. 

The  payment  to  the  bearer  of  a  coupon  of  tho  amount  ex- 
pressed therein  3hall  be  a  full  discharge  to  the  Bank  of  England 
or  of  Ireland  from  all  liability  in  respect  of  that  coupon  and  tho 
dividend  represented  thereby. 

3C.  Income  tar. — Incomo  tax  shall  be  deducted  from  coupons  in 
the  samo  manner  and  subject  to  tho  same  regulations  in  and 
subject  to  which  it  may  by  law  be  deducted  from  dividends  pay- 
able by  the  Bank  of  England  or  of  Ireland  in  respect  of  stock  of 
stockholders  inscribed  in  tho  books  of  that  bank  ;  save  only 
that  income  tax  shall  be  deducted  from  a  coupon,  although  the 
dividend  represented  thereby  does  not  amount  to  fifty  shillings. 

37.  Fees  in  respect  of  dealing  with  slock  under  tins  part. — No 
fee  shall  be  charged  on  the  issue  of  a  stock  certificate  to  bearer, 
in  exchange  for  a  like  certificate,  but  there  shall  be  charged  with 
respect  to  the  several  other  proceedings  in  relation  to  Btock 
authorised  by  this  part  of  this  act  the  fees  specifiod  in  the  third 
schedule  to  this  act,  or  such  loss  foes  as  may  be  determined  by 
the  Treasury. 

All  foes  received  in  pursuance  of  this  part  of  this  act  shall  be 
paid  into  the  receipt  of  Her  Majesty's  Exohequer. 

38.  Loss  or  destruction  of  certificate  or  coupon. — If  a  stock  cer- 
tificate or  coupon  is  lost  or  dostroyed,  the  Bank  of  England  or  of 
Ireland  (as  tho  case  requires)  shall  issue  a  new  certificate  or 
coupon,  on  receiving  indemnity  to  their  satisfaction  against  the 
claims  of  all  persons  deriving  title  undor  the  certificate  or  coupon 
lost  or  destroyed. 

39.  (ieneral  regulations  with  respect  to  stock  certificates  and 
coupons. — The  Banks  of  England  and  Ireland  respectively,  with 
the  sanction  of  the  Treasury,  may  from  time  to  time  issue  any 
forms  that  may  lie  required  for  carrying  into  effect  this  part  of 
this  act,  and  may  from  time  to  time  make  any  regulations  not  in- 
consistent with  this  part  of  this  act  relative  to  tho  following  things : 

1.  The  time  for  which  coupons  are  to  be  given  : 


Cap.  71. 


Cap.  71. 


2.  The  conversion  of  a  stock  certificate  to  bearer  into  • 

nominal  certificate : 

3.  The  authority  under  which  and  the  mode  in  which  the 

Bank  are  to  act  in  issuing  stock  certificates  or  exchanging 
nominal  certificates  for  certificates  to  bearer,  or  register- 
ing in  their  books  the  holders  of  stock  certificates,  or 
taking  any  other  proceedings  in  relation  to  stock  autho- 
rised  to  be  taken  under  this  part  of  this  act : 

4.  Tho  mode  of  proving  the  title  of  or  identifying  any  person 

applying  for  a  stock  certificate  or  deriving  any  title  under 
a  stock  certificate : 

5.  The  mode  of  proof  of  tho  death  or  bankruptcy  of  the 

nomineo  or  of  tho  marriage  of  the  nominee  being  a 
female : 

6.  The  modo  of  proof  of  the  loss  or  destruction  of  a  stock 

certificate  or  coupon  : 

7.  Any  other  matter  necessary  to  carry  this  part  of  this  set 

into  effect. 

Regulations  so  made  before  the  passing  of  this  act  shall  con- 
tinue in  forco  unless  and  until  altered  by  regulations  made 
after  the  passing  of  this  act  under  this  part  thereof. 

Any  regulation  so  made  before  or  after  tho  passing  of  this  act 
shall  be  deemed  to  be  jwirt  of  this  act  in  the  same  manner  as  if  it 
were  enacted  in  this  part  of  this  act. 

40.  Remuneration  to  banks. — There  shall  be  paid  to  the  Banks 
of  England  and  Ireland  respectively  out  of  the  consolidated 
fund,  on  account  of  the  additional  trouble,  expense,  and  respon- 
sibility, if  any,  imposed  on  them  by  this  part  of  this  act,  in 
addition  to  the  remuneration  otherwise  payable  to  them  in 
respect  of  the  management  of  the  National  Debt,  such  remune- 
ration as  the  Treasury  and  they  agree  on. 

41.  Stock  in  certificate  to  hare  incidents  of  other  stock,  except  m 
to  transfer,  g/e.— Stock  described  in  a  stock  certificate  shall  be 
charged  on*  tho  samo  securities,  and  be  subject  to  the  same 
powers  of  redemption,  and  save  as  relates  to  the  mode  of  transfer 
and  payment  of  dividends  thereon,  shall  be  subject  to  the  same 
incidents  in  all  respects,  including  tho  remuneration  payable  to 
the  Bank  of  England  or  of  Ireland,  as  if  it  had  continued  regis- 
tered in  the  books  of  that  bank  as  stock  transferable  therein. 

42.  Application  of  this  part  to  stock  certificates  already  issued, 
dV.— Where  a  stock  certificate  has  been  issued  under  any  former 
act,  this  part  of  this  act  shall  have  effect  in  relation  thereto,  and 
to  tho  coupons  annexed  thereto  and  to  tho  stock  and  dividends 
represented  thereby  respectively,  in  liko  manner,  as  nearly  as 
may  be,  as  if  the  certificate  were  issued  after  tho  passing  of  this 
act  under  this  part  thereof. 

Part  VI.—  Transfer  between  England  and  Ireland. 

43.  Application  for  transfer  between  England  and  Ireland.— A 
stockholder  holding  stock  transferable  in  the  books  of  the  Bank 
of  England  or  of  Ireland  may  mako  application  in  writing  to 
that  bank  for  permission  to  transfer  the  same  for  the  purpose  of 
having  tho  same  amount  of  stock  of  the  same  denomination 
written  into  the  books  of  the  other  bank. 

Thereupon,  and  on  the  applicant  transferring  the  stock  to 
which  the  application  relates  to  the  National  Debt  Commissioners, 
the  bank  from  whose  books  tho  transfer  is  to  be  made  shall  grant 
to  the  transferor  a  certificate  of  the  facts  of  and  connected  with 
the  transfor,  directed  to  the  other  bank. 

Every  application  for  permission  to  transfer,  and  every  certi- 
ficate of  transfer,  under  this  section,  shall  be  according  to  a  form 
established  by  the  Bank  of  England  in  concurrence  with  the 
Bank  of  Ireland. 

44.  Restriction  on  transfer  before  closing  of  books.— It  shall  not 
bo  lawful  for  any  person'  to  make  any  transfer  for  the  P"T*** 
of  this  part  of  this  act  of  any  stock  from  England  to  Ireland, 
or  from  Ireland  to  England,  during  three  clear  days  before  the 
day  or  days  on  which  the  books  of  the  Banks  of  England  and 
Ireland  respectively  or  of  either  of  those  banks  are  from  time  to 
time  closed  for  dividond  under  part  IV.  of  this  act 

45.  Notices  of  transfers  to  and  by  National  Debt  Commissioners. 
—Where  such  a  transfer  is  made  from  the  books  of  the  Bank  of 
England,  that  bank  Bhall  on  the  day  of  transfer  give  notice 
thereof  to  the  National  Debt  Commissioners  nt  their  office,  who 
Bhall  on  receipt  of  the  notice  send  it  to  the  Bank  of  Ireland. 

Whore  such  a  transfer  is  made  from  the  books  of  the  B*ak« 
Ireland,  that  bank  shall  on  tho  day  of  transfer  send  notice 
thereof  to  the  National  Debt  Commissioners  at  their  office  ■ 
London,  who  shall  on  receipt  of  the  notice  deliver  it  to  the  Bant 
of  England.  , 
*  4(3.  Stock  transferred  to  National  Debt  Commissioners  to  be  an- 
celled.— Immediately  on  any  such  transfer  being  made  to  the 
National  Debt  Commissioners,  tho  stock  transferred  shall  oe 
cancelled  by  them,  and  shall  be  for  ever  discharged  from  the 
account  of  the  National  Debt  in  Great  Britain  or  in  Ireland,  a> 
the  case  requires. 

47.  Transfer  books  to  be  kej>t  by  banks.— In  the  offices  of  tho 
respective  accountants  general  of  the  Banks  of  England  ana 
Ireland  books  shall  bo  kept,  wherein  the  names  of  all  persona 
making  under  this  part  of  this  act  transfers  to  the  *N*tl0M' 
Debt  Commissioners  Bhall  bo  entered,  which  book*  all  sucn 
persons  and  their  representatives  may  at  all  reasonable  time* 
inspect  without  fee.  ,  ^ 

48.  Bank  to  whom  transfer  made  to  write  stock  into  their 

On  a  transfor  being  made  under  this  part  of  this  act,  then  on." 
production  of  a  certificate  under  this  part  of  this  act  of  the  Dana 
from  whoso  books  the  transfer  is  made  tho  other  bank  »n* 
write  into  their  books,  in  the  name  of  the  person  in  the  ceru- 
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cate  named  for  that  purpose,  stock  of  the  denomination  and 
amount  therein  specified. 

Every  such  sum  of  stock  shall  carry  dividend  from  the  day  on 
which  dividend  became  due  next  before  the  transfer  under  this 
part  of  this  act. 

49.  Loss  or  destruction  of  certificate. — In  case  of  the  loss  or 
destruction  of  a  certificate  of  tho  Bank  of  England  or  of  Ireland 
under  this  part  of  this  act,  that  bank,  on  proof  of  the  same  to 
their  satisfaction,  may  grant  a  duplicate  thereof,  which  shall 
stand  in  the  place  of  the  original,  if  the  original  has  not  been 
previously  acted  on ;  but  on  tender  of  such  a  duplicate  the  bank 
to  whom  it  is  tendered  may  demand  and  take  from  the  person 
tendering  it  sufficient  security  to  Her  Majesty,  her  heirs  and 
successors,  to  indemnify  that  bank  against  the  production  of  or 
any  claim  under  the  original. 

If  at  any  time  after  a  duplicate  has  been  produced  and  acted 
on  the  original  is  surrendered  to  the  bank  to  whom  the  security 
was  given,  they  shall  detain  and  cancel  the  original,  and  send  it 
cancelled  to  the  other  bank,  and  deliver  up  the  security  to 
the  persons  by  whom  it  was  entered  into,  or  such  of  them  as 
require  it 

60.  Application  of  this  part  to  terminable  annuities. — In  the 
enactments  described  in  the  second  schedule  to  this  act,  part  III., 
this  part  of  this  act  shall  be  deemed  to  be  substituted  for  the 
act  of  the  fifth  year  of  the  reign  of  King  George  the  Fourth  in 
those  enactments  mentioned 

Pabt  VIL—  Unclaimed  Dividends. 

•  51.  Transfer  of  unclaimed  stock  to  National  Debt  Commissioners, 
— All  stock,  no  dividend  whereon  is  claimed  for  ten  years  before 
the  last  day  on  which  a  dividend  thereon  becomes  payable 
(except  where  payment  of  dividend  has  been  restrained  by  a 
Court  of  Equity)  shall  be  transferred  in  the  books  of  the  Bank 
of  England  or  of  Ireland  (as  the  case  may  be)  to  the  National 
Debt  Commissioners. 

52.  List  of  names  from  which  stock  transferred. — Immediately 
after  every  such  transfer  the  name  in  which  the  stock  stood  im- 
mediately before  the  transfer,  the  residence  and  description  of 
the  parties,  the  amount  transferred,  and  the  date  of  transfer, 
shall  be  entered  in  a  list  to  be  kept  for  the  purpose  by  the  bank 
in  whose  books  the  stock  stands,  which  list  shall  be  open  for 
inspection  at  the  usual  hours  of  transfer. 

A  duplicate  of  each  list  shall  be  kept  at  the  office  of  tho 
National  Debt  Commissioners. 

53.  Mode  of  transfer. — Every  such  transfer  shall  be  made  and 
signed  by  the  accountant  general  or  deputy  accountant  general 
or  secretary  or  deputy  or  assistant  secretary  to  the  bank  in 
whose  books  the  stock  stands  at  the  transfer,  and  shall  be  as 
effectual  to  all  intents  as  if  signed  by  the  person  in  whose  name 
the  stock  then  stands. 

54.  Subsequent  dividends  on  stock  transferred  to  be  invested,  «fr. 
— Where  stock  is  transferred  under  this  part  of  this  act  all 
dividends  accruing  thereon  after  the  transfer  shall  be  paid  to  the 
National  Debt  Commissioners,  and  shall  be  from  time  to  time 
invested  by  them  in  the  purchase  of  other  like  stock  to  be  placed 
to  their  account  of  unclaimed  dividends. 

All  such  dividends  and  the  stock  arising  from  the  investment 
thereof  shall  be  held  by  those  commissioners  for  the  public, 
subject  to  the  claims  of  the  parties  entitled  thereto. 

65.  Re-transfer  and  payment  to  person  showing  title.  —  The 
Governor  or  Deputy  Governor  of  the  Bank  of  England  or  of 
Ireland  may  direct  the  accountant  general  or  deputy  accountant 
general  or  secretary  or  deputy  or  assistant  secretary  of  that 
bank  to  re-transfer  any  stock  transferred  under  this  part  of  this 
act  to  any  person  showing  his  right  thereto  to  the  satisfaction^ 
the  governor  or  deputy  governor,  and  to  pay  the  dividends  due 
thereon,  as  if  the  same  had  not  been  transferred  or  paid  to  the 
National  Debt  Commissioners. 

But  in  case  the  governor  or  deputy  governor  is  not  satisfied  of 
the  right  of  any  person  claiming  to  be  entitled  to  any  such 
stock  or  dividends,  the  claimant  may,  by  petition  in  a  summary 
way,  state  and  verify  his  claim  to  the  Court  of  Chancery. 

The  petition  shall  be  served  on  Her  Majesty's  Attorney- 
General  and  on  the  National  Debt  Commissioners,  and  the  court 
shall  make  such  order  thereon  (either  for  re-transfer  of  the 
stock  to  which  the  petition  relates  and  payment  of  the  divi- 
dends accrued  thereon,  or  otherwise),  and  touching  the  costs  of 
the  application,  as  to  the  court  seems  just. 

All  costs  and  expenses  incurred  by  or  on  behalf  of  the 
Attorney-General,  or  the  National  Debt  Commissioners,  in  re- 
sisting or  appearing  on  any  such  petition,  if  not  ordered  by  the 
court  to  be  paid  out  of  the  stock  and  dividends  thereby  claimed, 
shall  be  paid  by  the  National  Debt  Commissioners,  oat  of  un- 
claimed dividends. 

Where  any  re-transfer  or  payment  is  made  to  any  such 
claimant,  either  with  or  without  the  authority  of  the  court,  the 
Bank  of  England  or  of  Ireland  (as  the  case  requires)  shall  give 
notice  thereof  to  the  National  Debt  Commissioners,  within  three 
days  after  making  the  same. 

66.  Three  months''  notice  bejore  re-transfer  or  payment. — Stock 
exceeding  the  sum  of  twenty  pounds  shall  not  bo  re-transferred 
from  the  National  Debt  Commissioners  under  this  part  of  this 
act,  nor  shall  dividends  exceeding  twenty  pounds  in  the  whole 
be  paid  to  a  claimant  under  this  part  of  this  act,  until  three 
months  after  application  made  for  the  same,  nor  until  public 
notice  has  been  given  thereof  as  in  this  part  of  this  act  provided. 

67.  Advertisements  before  re-transfer  or  payment. — The  Bank  of 
England  or  of  Ireland  shall  require  the  applicant  to  give  such 
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public  notice  as  they  think  fit  by  advertisements,  in  the  case  of 
either  bank  in  one  or  more  newspapers  circulating  in  London 
and  elsewhere,  and  in  the  case  of  the  Bank  of  Ireland  also  in  one 
or  more  newspapers  circulating  in  Dublin  and  elsewhere  in 
Ireland. 

_  Every  such  notice  shall  state  the  name,  residence,  and  descrip- 
tion of  the  person  in  whose  name  the  stock  stood  when  trans- 
ferred to  the  National  Debt  Commissioners,  the  amount  thereof, 
the  name  of  the  claimant,  and  the  time  at  which  the  re-transfer 
thereof  and  payment  of  dividends  will  be  made  if  no  other 
claimant  sooner  appears  and  makes  out  his  claim. 

Where  any  such  re-transfer  or  payment  is  ordered  by  tto 
Court  of  Chancery  the  notice  shall  also  state  the  purport  of  the 
order. 

58.  Application  to  court  to  rescind  order.— At  any  time  before 
re-transfer  of  stock  or  payment  of  dividend  as  aforesaid  to  a 
claimant  any  person  may  apply  to  the  Court  of  Chancery,  by 
motion  or  petition,  to  rescind  or  vary  any  order  made  for  re- 
transfer  or  payment  thereof. 

59.  Bank  not  responsible  to  second  claimant. — Where  any  stock 
or  dividends  having  been  re-transferred  or  paid  as  aforesaid  to  a 
claimant  by  either  bank  is  or  are  afterwards  claimed  by  another 
person,  the  bank  and  their  officers  shall  not  be  responsible  for 
the  same  to  such  other  claimant,  but  he  may  have  recourse 
against  the  person  to  whom  the  re-transfer  or  payment  was 
made. 

60.  Order  in  favour  of  second  claimant  showing  title.— Provided, 
that  if  in  any  case  a  new  claimant  establishes  his  title  to  any 
stock  or  dividends  re-transferred  or  paid  to  a  former  claimant, 
and  is  unable  to  obtain  transfer  or  payment  thereof  from  the 
former  claimant,  the  Court  of  Chancery  shall,  on  application  by 
petition  by  the  new  claimant,  verified  as  the  court  requires, 
order  the  National  Debt  Commissioners  to  transfer  to  him  such 
sum  in  stock,  and  to  pay  to  him  such  sum  in  money  for  dividend, 
as  the  Court  thinks  just. 

Such  transfer  shall  be  made  from  stock  transferred  to  the 
National  Debt  Commissioners  under  this  part  of  this  act;  and 
such  money  for  dividend  shall  be  paid  from  dividends  received 
by  those  commissioners  on  stock  so  transferred,  or  the  accumu- 
lations thereof,  or  from  the  sale  of  stock  purchased  with  such 
dividends  or  accumulations,  or  from  other  money  at  their  disposal. 

61.  Payment  of  unclaimed  dividends  to  National  Debt  Commis- 
sioners.—Where  any  dividend  accrued  due  on  any  sum  of  stock 
is  not  claimed  for  ten  years  before  the  last  day  on  which  a 
dividend  thereon  becomes  payable,  the  dividend  so  unclaimed, 
and  all  dividends  subsequently  accrued  due  in  respect  of  the 
same  sum  of  stock  and  unclaimed,  shall  be  paid  to  the  National 
Debt  Commissioners. 

All  such  dividends  shall  be  held  and  dealt  with  in  like  manner, 
as  nearly  as  may  be,  as  stock  transferred  to  those  commissioners 
under  this  part  of  this  act,  or  the  dividends  accruing  thereon 
after  the  tiansfor  (as  the  case  requires) ;  and  this  part  of  this 
act  shall  accordingly  have  effect  in  relation  thereto  and  to  tho 
investment  and  payment  of  and  claims  to  the  same,  as  if  the 
foregoing  provisions  of  this  part  of  this  act  were  repeated  and  in 
terms  made  applicable  thereto  respectively. 

62.  Unclaimed  stock  in  slock  certificates  and  unclaimed  co'ipons. 
— All  stock  described  in  a  stock  certificate  in  respect  of  which 
no  coupon  is  presented  for  payment  for  ten  years  shall  be  dealt 
with  in  like  manner,  as  nearly  as  may  be,  as  stock  no  dividend 
whereon  is  claimed  for  ten  years. 

Sums  due  and  unclaimed  on  coupons  shall  be  dealt  with  in 
like  manner,  as  nearly  as  may  be,  as  unclaimed  dividends  due  in 
respect  of  stock. 

63.  Investigation  of  circumstances  of  unclaimed  dividends. — The 
Treasury  may  from  timo  to  time  empower  the  Bank  of  England 
or  of  Ireland  to  investigate  the  circumstances  of  any  stock  or 
dividends  remaining  unclaimed  with  a  view  to  ascertain  the 
owners  thereof,  and  allow  to  them  such  compensation  as  to  the 
Treasury  seems  just  for  their  trouble  and  expenses  in  that 
behalf. 

64.  Allowance  of  expenses  to  bank.— Tho  Treasury  may  from 
timo  to  time  allow  to  tho  Bank  of  England  or  of  Ireland  a 
reasonable  compensation  for  all  expenses  incurred  by  them  in 
and  about  notices  and  advertisements  directed  by  this  part  of  this 
act,  and  other  services  required  or  authorised  by  this  part  of  this 
act. 

63.  Payment  of  compensation  allowed. — Compensation  allowed 
by  the  Treasury  under  this  part  of  this  act  may  be  deducted 
ratoably  from  the  stock  and  dividends  from  time  to  time  re- 
transferred  or  paid,  with  reference  to  which  the  trouble,  ex- 
penses, and  services  have  been  incurred  and  performed  by  the 
bank,  or  the  same  may  be  paid  by  the  National  Debt  Commis- 
sioners out  of  unclaimed  stock  or  dividends  transferred  to  or 
received  by  them. 

66.  Indemnity  to  banks. — The  Banks  of  England  and  Ireland 
and  their  respective  governors,  deputy  governors,  and  officers 
are  hereby  indemnified  in  respect  of  every  transfer  or  re-transfer 
of  stock  or  payment  of  dividends  under  this  part  of  this  act,  and 
shall  not  be  in  any  manner  responsible  to  any  person  having  or 

burning  any  interest  therein. 

67.  Appliaition  of  this  part  to  stock  already  transferred,  fcc. — 
Where  under  any  former  act  relating  to  unclaimed  stock  or  un- 
claimed dividends  any  stocks,  funds,  or  annuities,  or  any  prin- 
cipal or  other  sums  have,  in  consequence  of  the  same  or  of  the 
dividends  thereon  being  unclaimed,  been  transferred  to  the 
National  Debt  Commissioners,  or  any  unclaimed  dividends  have 
been  paid  to  those  Commissioners,  this  part  of  this  sot  shall  have 
effect  in  relation  to  the  stocks,  funds,  annuities,  principal  or 
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other  sums,  and  dividends  so  transferred  and  paid,  and  to  any 
Btock  or  security  representing  the  same  or  any  of  thorn,  and  to 
all  accumulations  and  investments  of  those  dividends,  in  like 
manner,  as  nearly  as  may  be,  as  if  such  transfer,  payment,  and 
investment  were  made  after  the  passing  of  this  act  under  this 
part  thereof. 

68.  Application  of  this  part  to  terminable  annuities. — This  part 
of  thi3  act  shall  apply  to  unclaimed  annuities  for  terms  of  years 
forming  part  of  the  National  Debt. 

In  the  application  thereto  of  this  part  of  this  act,  a  terminable 
annuity  exceeding  one  pound  per  annum  shall  bo  deemed  to  be 
substituted  for  stock  exceeding  twenty  pounds. 

In  tho  enactment  described  in  the  second  schedule  to  this  act, 
part  IV.,  this  part  of  this  act  shall  be  deemed  to  be  substituted 
for  tho  act  of  tho  fifty-sixth  year  of  tho  reign  of  King  George 
tho  Third  in  that  enactment  mentioned. 

Part  VIII. — Miscellaneous. 

69.  Yearly  payment  to  National  Debt  Commissioners  in  respect 
of  '21.  10s.  per  cents. — In  respect  of  each  sum  of  one  hundred  and 
ten  pounds  of  the  two  pounds  ten  shillings  per  centum  annuities 
there  shall  continue  to  bo  paid  to  tho  National  Debt  Commis- 
sioners on  the  fifth  day  of  July  in  each  year  until  and  inclusive 
of  the  fifth  day  of  July  one  thousand  eight  hundred  and  ninety- 
four  tho  sum  of  five  shillings,  and  so  iu  proportion  for  any  less 
sum  of  such  annuities. 

That  yearly  sum  shall  continue  to  be  chargod  on  tho  Consoli- 
dated Fund  and  to  be  issued  ami  paid  thereout  eithor  to  the 
Bank  of  England  or  to  the  Bank  of  Ireland  to  the  account  of  tho 
National  Debt  Commissioners,  as  those  commissioners  from  time 
to  time  direct,  and  to  be  applied  towards  tho  reduction  of  tho 
National  Debt  as  other  money  paid  to  them  for  that  purpose  is 
by  law  applicable. 

A  separate  account  shall  continue  to  be  kept  by  the  National 
Debt  Commissioners  of  the  application  of  that  yearly  6utn. 

For  the  purposes  of  the  acts  for  regulating  the  reduction  of 
the  National  Debt,  that  yearly  sum  shall  be  deemed  part  of  the 
expenditure  of  the  United  Kingdom. 

70.  No  fee  for  paying  dividends,  4'c. ;  j  tenuity.—  No  fee,  reward, 
or  gratuity  shall  be  demanded  or  taken  for  paying  any  dividend 
or  for  any  transfer  of  stock  or  for  receiving  any  certificate  or 
duplicate  certificate  under  part  VI.  of  this  act,  on  pain  that  any 
person  offending  by  demanding  or  taking  any  such  fee,  reward, 
or  gratuity  shall  for  every  such  offence  forfeit  tho  sum  of  twenty 
pounds  to  the  party  aggrieved,  with  full  costs  of  suit,  to  bo 
recovered  in  any  of  Her  Majesty's  Superior  Courts  of  Law  in 
England  or  Ireland. 

71.  Stamp  duty. — No  stamp  duty  shall  bo  payable  in  respect 
of  any  dividend  warrant,  transfer  of  stock,  stock  certificate,  or 
coupon. 

72.  Continuance  of  Bank  of  England.— T\\o  Bank  of  England 
shall  continue  a  corporation  for  tho  purposes  of  this  act  until  all 
stock  is  duly  redeemed  by  Parliament. 

73.  Extension  of  provisions  as  to  executors,  <Ji"c.  to  all  stocks,  gt. 
— Such  of  tho  provisions  of  parts  III.  and  IV.  of  this  act  as 
relate  to  receipt  of  dividends  and  transfer  of  stock  by  executors 
or  administrators,  and  to  evidence  of  title  to  dividends  or  stock, 
and  to  receipt  of  dividends  on  stock  standing  in  tho  names  of 
infants  or  persons  of  unsound  mind,  and  to  payment  of  dividends 
on  stock  by  sending  warrants  through  the  post,  shall  apply  to  all 
stock  of  any  company  or  corporation,  funds  or  annuities,  trans- 
ferable in  the  books  of  tho  Bank  of  England  or  of  Ireland. 

74.  Protection  to  hanks. — The  Bank  of  England  or  of  Ireland, 
or  any  member  of  the  corporation  thereof  respectively,  shall  not 
incur  any  disability  for  or  by  reason  of  thoso  banks  respectively 
doing  anything  in  pursuance  of  this  act. 


SCHEDULES. 
The  First  Schedule. 
Stocks;  Dividend  buys;  Ited>mptioit. 
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Denominations  of  tho 
several  Stocks  of  Per- 
petual Annuities. 


Consolidated  Three 
pounds  par  centum 
annuities. 


Seduced  Three  pounds 
per  centum  annui- 
ties. 


New  Five  pounds  per 
centum  annuities. 

New  Three  pounds 
per  centum  annui- 
ties. 

New  Three  pounds 
ten  shillings  per 
centum  annuities. 

Two  pounds  ten  shil- 
lings par  centum 
annuities. 


Dates  of  Half-yearly 

Dividends. 


b  Jauuary,  5  July 

b  April,  b  October 

b  January,  b  July 
b  April,  b  October 

5  January,  b  July 

5  January,  5  July 


Periods  of  Redemption. 


At  any  time  after  pass- 
ing of  this  act,  sub- 
ject and  according 
to  regulation  sub- 
joined. 

At  any  time  after  pass- 
ing of  this  act,  sub- 
ject  aud  according 
to  regulation  sub- 
joined. 

At  any  time  after 
5  January,  1873. 

At  any  time  after 
10  October,  1874 

At  any  time  after 
5  January,  1894. 

At  any  time  after 
5  January,  1894. 


Regulation, 

The  Consolidated  Three  pounds  per  centum  annuities  and  the 
lleduced  Three  pounds  per  centum  annuities  respectively  arc 
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redeemable  as  follows,  namely :— At  any  time  on  one  year's  notice 

printed  in  the  London  Gazette,  and  affixed  on  the  Royal  Exchange 
iu  Loudon,  and  on  repayment  by  Parliament  according  to  such 
notice  of  the  several  sums,  or  any  part  thereof,  for  which  the  aid 
several  annuities,  or  either  of  them,  are  or  is  payable,  by  payments 
not  lee6  than  500,000/.  at  one  time,  in  manner  directed  by  my  set 
to  be  passed,  and  also  on  full  payment  of  all  arrears  of  the  sanw 
annuities.  Then,  and  not  till  then,  so  much  of  the  annuities  is  ire 
attending  on  tho  principal  sums  so  paid  off.  shall  cease  and  be 
understood  to  be  redeemed.  Any  vote  or  resolution  of  the  Hons* 
of  Commons,  signified  by  the  Speaker  in  writing,  inserted  in  the 
London  Gazette,  and  affixed  on  the  Koyal  Exchange  iu  London, 
shall  bo  deemed  sufficient  notice. 

The  Second  Schedule. 
Enactments  referred  to. 
Part  L 

5  &  <i  Will.  4,  c  62.— An  Act  to  rej>eal  an  Act  of  the  present  h»- 
sion  of  Parliament,  intituled  "An  Act  for  the  more  effectual  abolition 
of  oaths  and  affirmations  taken  and  made  in  various  department* 
of  the  State,  and  to  substitute  declarations  in  lieu  thereof,  and  lor 
the  more  entire  suppression  of  voluutary  and  extra-judicial  oathi 
and  affidavits";  and  to  make  other  provisions  for  the  abolition  of 
unnecessary  oaths  [which  act  may  be  cited  in  any  declaration  made 
thereunder  for  tho  purposes  of  this  act  as  The  Statutory  Dechn- 
tions  Act,  1835]. 

Part  II. 

21  &  22  Vict,  c  79.— An  Act  to  amend  the  law  relatiug  tocheqaa 

or  drafts  on  bankers. 

Part  III. 

Sect.  4  of  3  &  4  Will.  4,  c.  24.— An  Act  to  amend  an  Act  of  the 
teuth  year  of  His  late  Majesty  for  regulating  tho  reduction  of  tat 

National  Debt. 

Beet.  21  of  18  4  19  Vict  c.  18.— An  Act  for  raising  the  sum  of 

sixteen  millions  by  way  of  annuities. 

Part  IV. 

Sect.  11  of  2&3  Will.  4,  c,  59.— An  Act  to  transfer  the  manage- 
ment of  certain  annuities  on  lives  from  the  receipt  of  His  Majesty'! 
Exchequer  to  the  management  of  the  Commissioners  for  the  Re- 
duction of  tho  National  Debt,  and  to  amend  an  Act  for  enabling  the 
said  commissioners  to  grant  life  annuities  and  annuities  for  lomu 
of  years. 

The  Third  Schedule. 

Fees  as  to  Stock  Ccrtijicates. 

On  the  issue  of  a  stock  certificate,  a  fee  not  exceeding  five  gn2- 
lines  on  every  hundred  pounds  of  stock  included  in  the  certificate, 
and  a  proportional  sum  for  auy  less  sum. 

If  the  applicant  is  the  registered  holder  of  au  amount  of  stock 
divisible  into  several  sums  of  fifty  pounds  or  multiple*  of  fifty 
pounds,  he  may  require  such  sums  of  fifty  pounds  or  such  multiple! 
of  fifty  pounds  to  be  distributed  amongst  different  certificates,  u  be 
thinks  fit;  subject  to  this  proviso,  that  if  tho  number  of  certificatei 
required  by  him  exceed  the  proportion  of  five  to  a  thousand  pouds 
he  shall,  in  respect  to  each  certificate  constituting  that  excess,  pej 
a  sum  of  sixpence  in  addition  to  the  per-centage  fee. 

On  the  change  of  a  nominal  certificate  for  a  certificate  to  hearer, 
or  on  the  registration  iu  the  books  of  the  bauk  of  tho  stock  in- 
cluded iu  a  uomiual  certificate,  there  shall  bo  charged  a  fee  not 
exceeding  one  half  the  fee  that  would  be  chargeable  on  the  issue  of 
a  new  certificate  to  bearer. 

On  the  registration  iu  tho  books  of  the  bank  of  the  stock  in- 
cluded in  a  6tock  certificate  to  bearer  there  shall  be  charged  a  hi 
not  exceeding  five  shillings. 


THE  PEDLARS  ACT. 

.i3  &  34  Vict.  cap.  72. 

An  Act  for  granting  Certificates  to  Pedlars. — [9tA  August, 

Whereas  it  is  expedient  to  amend  the  law  relating  to  pedlars: 
Bo  it  enacted  by  tho  Queen's  most  excellent  Majesty,  by  and 
with  tho  advice  and  consout  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 

authority  of  tho  same,  as  follows : 

Preliminary. 

1.  S/iort  title.— This  act  may  be  cited  as  Tho  Pedlars  Act, ' 

2.  (  ommencemunt  of  act. — This  act  shall  not  eome  iuto  open 
until  the  first  day  of  January  one  thousand  eight  hundred 
seventy-one,  which  date  is  iu  this  act  referred  to  as  the  ( 
menccmcnt  of  this  act. 

3.  Interpretation  of  certain  terms  in  the  act.— In  this  act,  if  not 
inconsistent  with  the  context,  the  following  terms  hate  the  mean- 
ings hereinafter  respectively  assigned  to  them ;  that  ia  to  say, 

The  term  "  podlar  "  means  any  hawker,  pedlar,  petty cbapawa, 
tinker,  caster  of  motals,  mender  of  ohairs,  or  other  perwn 
-who,  without  any  horso  or  olhei  beast  bearing  or  drawing 
burden,  travels  and  trades  on  foot  and  goes  from  town  to 
town  or  to  other  men's  houses,  currying  to  sell  or  exp***? 
for  sale  any  goods,  wares,  or  merchandise,  or  procuring «d#r< 
for  goods,  wares,  or  merchandise  immediately  ti>  bo  delive 
or  selling  or  offering  for  Halo  his  skill  in  handicraft: 

The  term  "police  district  "  moans — 
In  England, — 

(1.)  Tho  city  of  London  and  the  liberties  thereof: 
(2.)  The  metropolitan  police  district : 
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(3.)  Any  county,  riding,  part,  division,  or  liberty  of  a 
county,  borough,  burgh,  city,  town,  place,  or  union,  or 
combination  of  places  maintaining  a  separate  police 
force;  and  all  the  police  under  one  chief  constable 
shall  be  deemed  to  constitute  one  force  for  the  pur- 
poses of  this  section : 
In  Scotland,— 
Any  area  maintaining  a  separate  police  force,  and  all  the 
police  under  one  chief  constable  shall  be  deemed  to  con- 
stitute one  force  for  the  purposes  of  this  section  : 
In  Ireland, — 
(1.)  The  police  district  of  Dublin  metropolis : 
(2.)  Any  district,  whether  city,  town,  or  country,  over 
which  is  appointed  a  sub-inspector  of  the  Royal 
Irish  Constabulary. 
The  term  "  chief  officer  of  police"  means — 
In  England, — 

(1.)  In  the  city  of  London  and  the  liberties  thereof  the 

commissioner  of  city  police  : 
(2.)  In  the  metropolitan  police  district,  the  commissioner 

of  metropolitan  police : 
(3.)  Elsewhere  the  chief  constable,  or  head  constable,  or 
other  officer,  by  whatever  name  called,  having  the 
chief  command  of  the  police  in  the  police  district  in 
reference  to  which  such  expression  occurs : 
In  Scotland, — 

The  chief  constable,  superintendent  of  police,  or  other 
officer,  by  whatever  name  called,  having  the  chief  com- 
mand of  the  police  in  the  police  district  in  reference  to 
which  such  expression  occurs : 
In  Ireland, — 

(I.)  In  the  police  district  of  Dublin  metropolis,  either  of 

the  commissioners  of  police  for  the  said  district : 
(2.)  In  any  other  police  district  the  sub-inspector  of  the 
Royal  Irish  Constabulary  : 
Any  act  or  thing  by  this  act  authorised  to  be  done  by  the  chief 
officer  of  police  may  be  done  by  any  person  authorised  by  him  in 
that  behalf. 

The  term  "court"  includes  the  justice  or  justices,  magistrate 
or  magistrates,  to  whom  jurisdiction  is  given  by  this  act 

Certificates  to  be  obtained  by  Pedlars. 

4.  No  oni  to  act  as  a  pedlar  without  certificate. — After  the  com- 
mencement of  this  act  no  person  shall  act  as  a  pedlar  without 
such  certificate  as  in  this  act  mentioned,  or  in  any  district  where 
he  is  not  authorised  by  bis  certificate  so  to  act. 

Any  person  who — 

1.  Acta  as  a  pedlar  without  having  obtained  a  certificate  under 

this  act  authorising  him  so  to  act : 

2.  Acts  as  a  pedlar  in  any  district  in  which  he  is  not  autho- 

rised so  to  act  by  a  certificate  granted  under  this  act, 
shall  be  liable  for  a  first  offence  to  a  penalty  not  exceeding 
ten  shillings,  and  for  any  subsequent  offence  to  a  penalty  not 
exceeding  one  pound. 

5.  Grant  of  certificate. — The  following  regulations  shall  be 
made  with  respect  to  the  grant  of  pedlars'  certificates : 

1.  Subject  as  in  this  act  mentioned  a  pedlar's  certificate  shall 
be  granted  to  any  person  by  the  chief  officer  of  police  of 
the  police  district  in  which  the  person  applying  for  a  corti- 
cate resides,  on  such  officer  being  satisfied  that  the  appli- 
cant is  a  person  of  good  character : 

'2.  An  application  for  a  pedlar's  certificate  shall  be  in  the  form 
specified  in  the  schedule  to  this  act,  or  as  near  thereto  as 
circumstances  admit: 

-3.  There  shall  be  paid  for  a  pedlar's  certificate  previously  to 
the  delivery  thereof  to  the  applicant  a  sum  not  exceeding 
sixpence: 

4.  A  pedlar's  certificate  shall  be  in  the  form  specified  in  the 
schedule  hereto,  or  as  near  thereto  as  circumstances  admit: 

-5.  A  pedlar's  certificate  shall  remain  in  force  for  one  year  from 
the  date  of  the  issue  thereof  and  no  longer: 

4>.  On  the  delivery  up  of  the  old  certificate  or  on  sufficient 
evidence  being  produced  to  the  satisfaction  of  the  chief 
officer  of  police  that  the  old  certificate  has  been  lost,  that 
officer  may  either  at  the  expiration  of  the  current  year,  or 
•during  the  currency  of  any  year,  grant  a  new  certificate 
in  the  same  manner  as  upon  a  first  application  for  a  pedlar's 
certificate. 

ti.  Effect  of  certificate.— X  pedlar's  certificate  granted  under 
this  act  shall,  during  the  time  for  which  it  continues  in  force, 
authorise  the  person  to  whom  it  is  granted  to  act  as  a  pedlar, 
■within  the  police  district  in  which  such  pedlar  resides  and  the 
certificate  is  taken  out. 

7.  Certificate  to  be  extended  by  indorsement  to  other  districts  than 
that  for  which  it  teas  granlnL — Any  pedlar  who,  having  obtained 
a  pedlar's  certificate,  desires  to  act  as  a  pedlar  in  any  other 
police  district  than  that  in  which  he  resides,  or  who  goes  to 
reside  in  any  other  district,  may,  while  his  certificate  remains  in 
force,  apply  to  the  chief  officer  of  police  of  such  other  district  to 
indorse  his  certificate,  and  such  officer  shall,  unless  he  is  satisfied 
that  the  applicant  is  not  a  person  of  good  character,  on  payment 
by  the  pedlar  of  a  fee  not  exceeding  sixpence,  indorse  such  certi- 
ficate, and  such  indorsed  certificate  shall,  while  it  continues  in 
force,  authorise  the  pedlar  to  act  as  a  pedlar  in  such  other  dis- 
trict, and  have  in  all  respects  the  same  effect  aa  a  certificate 
granted  under  this  act  by  an  officer  of  such  district  to  a  person 
resident  therein  would  have. 

The  indorsement  shall  be  in  the  form  specified  in  the  schedule 
to  this  act,  or  as  near  thereto  as  circumstances  admit. 
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8.  Register  of  certificates  to  be  kept  in  each  district.— -There 
shall  be  kept  in  each  police  district  a  register  of  the  certificates 
and  of  the  indorsement  of  certificates  granted  and  made  in  such 
district  under  this  act,  in  suoh  form  and  with  such  particulars 
as  may  from  time  to  time  be  directed  by  one  of  Her  Majesty's 
principal  Secretaries  of  State. 

The  entries  in  such  register,  and  any  copy  of  any  such  entries, 
if  such  copy  shall  have  been  certified  by  the  chief  officer  of  police, 
shall  be  evidence  in  any  court  of  law  of  the  facts  stated  therein. 

9.  Forms  of  application  to  be  kept  at  chief  police  office. — Forms 
of  application  for  certificates  shall  be  kept  at  every  polios  office 
in  every  police  district,  and  shall  be  given  gratis  to  any  person 
applying  for  the  same ;  and  all  applications  for  certificates  shall 
be  delivered  at  the  police  office  of  the  division  or  sub-division  of 
the  police  district  within  which  the  applicant  resides,  and  certifi- 
cates, when  duly  signed  by  the  chief  officer  of  police,  shall  bo 
issued  at  such  office. 

10.  Certificate  not  to  be  assigned — A  person  to  whom  a  pedlar's 
certificate  is  granted  under  this  act  shall  not  lend,  transfer,  or 
assign  the  same  to  any  other  person,  and  any  person  who  lends, 
transfers,  or  assigns  such  certificate  to  any  other  person  shall  for 
each  offence  be  liable  to  a  penalty  not  exceeding  twenty  shillings. 

11.  Certificate  not  to  be  borrowed — No  person  shall  borrow  or 
make  use  of  a  pedlar's  certificate  granted  to  any  other  person, 
and  any  person  who  borrows  or  makes  use  of  such  certificate 
shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  twenty 
shillings. 

12.  Penalty  for  forging  certificate. — Any  person  who  commits 
any  of  the  following  offences ;  (that  is  to  say,) 

1.  Hakes  false  representations  with  a  view  to  obtain  a  pedlar's 
certificate  under  this  act : 

2.  Forges  or  counterfeits  a  pedlar's  certificate  granted  under 

this  act: 

8.  Forges  or  counterfeits  an  indorsement  made  under  this  act 
on  such  a  certificate : 

4.  Aids  in  making  or  procures  to  be  made  such  forged  or 

counterfeited  certificate  or  indorsement : 

5.  Travels  with,  produces,  or  shows  any  such  forged  or  coun- 

terfeited certificate  or  indorsement, 
shall  for  the  first  offence  be  liable  to  a  penalty  not  exceeding  two 
pounds,  and  for  any  subsequent  offence,  either  instead  of  or  in 
addition  to  such  penalty,  to  be  imprisoned  for  any  term  not 
exceeding  six  months  with  or  without  hard  labour. 

13.  Certificate  not  to  be  granted  to  certain  persons. — No  certifi- 
cate under  this  act  shall  be  granted  to  any  person  convicted  of 
felony  or  of  any  misdemeanor  involving  dishonesty. 

14.  Convictions  to  be  indorsed  on  certificate.— It  any  pedlar  is 
convicted  of  any  offence  under  this  act,  the  court  before  which 
he  is  convicted  shall  indorse  or  cause  to  bo  indorsed  on  his  certi- 
ficate.a  record  of  such  conviction. 

The  indorsements  made  under  this  act  on  a  pedlar's  certificate 
shall  be  evidence  in  any  court  of  law  of  the  facts  stated  therein. 

15.  Appeal  against  refusal  of  certificate  by  chief  officer  of 
police. — If  the  chief  officer  of  police  refuses  to  grant  or  indorse  a 
certificate,  he  shall,  on  demand,  forthwith  give  to  the  applicant 
in  writing  his  reasons  for  such  refusal,  and  the  applicant  may 
appeal  to  a  court  having  jurisdiction  in  the  place  in  which  the 
applicant  resides,  in  accordance  with  the  following  provisions : — 

1.  The  applicant  shall,  within  one  week  after  the  refusal,  give 
to  the  chief  officer  of  police  notice  in  writing  of  the  appeal, 
and  at  the  same  time  shall  deposit  with  him  five  shillings, 
for  which  such  officer  shall  give  a  written  receipt : 

2.  The  appeal  shall  be  heard  at  the  sitting  of  the  court  which 
happens  next  after  the  expiration  of  the  said  week,  but 
the  court  may,  on  the  application  of  either  party,  adjourn 
the  case  : 

3.  The  court  shall  hear  and  determine  the  matter  of  the  appeal, 
and  make  such  order  thereon,  with  or  without  costs  to 
either  party,  as  to  the  court  seems  just : 

4.  If  the  appeal  is  dismissed  the  court  may  order  the  costs  of 
the. appeal,  or  any  part  thereof,  to  bo  paid  out  of  the  said 
deposit,  but,  subject  to  any  such  order,  the  deposit  shall 
be  repaid  to  the  appellant : 

u.  The  enactments  relating  to  proceedings  before  the  court 
shall  apply  to  proceedings  under  this  section,  and  any 
order  made  by  the  court  in  pursuance  of  this  section  may 
be  enforced  in  the  same  manner  as  an  order  made  by  the 
court  in  the  exercise  of  their  ordinary  jurisdiction,  and 
any  certificate,  or  indorsement  of  a  certificate,  granted  or 
.made  in  pursuance  of  an  order  of  the  court,  shall  have  the 
same  effect  as  if  it  had  been  originally  granted  or  made 
by  tho  chief  officer  of  police. 
For  the  purposes  of  this  section  the  "court "  shall  be  any  court 
before  which  a  penalty  under  this  act  can  be  recovered. 

16.  Cov.rt  empowered  to  deprive  pedlar  of  certificate. — Any  court 
before  which  any  pedlar  is  convicted  of  any  offence,  whether 
under  this  or  any  other  act,  may,  if  he  or  they  think  fit,  deprive 
suchpedlar-of  his  certificate. 

Duties  of  Pedlars. 

17.  Pedlar  to  show  certificate  to  certain  persons  on  demand — 
Any  pedlar  shall  at  all  times  on  demand  produco  and  show  his 
certificate  to  any  of  the  following  persons ;  (that  is  to  say,) 

1.  Any  justice  of  the  peace ;  or 

2.  Any  constable  or  officer  of  police ;  or 

3.  Any  person  to  whom  such  pedlar  offers  his  goods  for  sale ; 

or 

4.  Any  person  in  whose  private  grounds  or  premises  such 

pedlar  is  found: 
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And  any  pedlar  who  refuses  on  demand  to  show  his  certificate  to,  Cap.  72. 
and  allow  it  to  be  read  and  a  copy  thereof  to  he  taken  by,  tirxf  m  f 
the  persons  hereby  authorised  to  demand  it,  shall  for  each  offence 
be  liable  to  a  penalty  not  exceeding  five  shillings ;  and  it  shall 
be  lawful  for  any  person  so  authorised,  and  also  for  any  other 
person  acting  by  his  order  or  at  hi3  request  and  in  his  aid.  to 
apprehend  such  offender  and  forthwith  to  convey  or  cause  him  to 
be  conveyed  before  a  justiceof  the  peace;  provided  that  no  pedlar 
so  apprehended  shall  on  any  pretence  whatever  bo  detained  for  a 
longer  period  than  twelve  hours  from  the  time  of  his  apprehen- 
sion until  he  is  brought  before  a  justice  of  the  peaoe. 

18.  Police  empowered  to  inspect  pedlar's  pack. — It  shall  be  law- 
ful for  any  constable  or  officer  of  poliee  at  any  timo  to  open  and 
inspect  any  pack,  box,  bag,  trunk,  or  case  in  which  a  pedlar 
carries  his  goods,  wares,  and  merchandise,  and  any  pedlar  wbo 
refuses  to  allow  such  constable  or  officer  to  open  or  inspect  such 
pack,  box,  bag,  trunk,  or  case,  or  prevents  or  attempts  to  prevent 
him  from  opening  or  inspecting  the  same,  shall  be  liable  for  each 
offence  to  a  penalty  not  exceeding  twenty  shillings. 

Teinportuy  Provisions.  inad  I 

19.  Licenses  granted  before  act  to  remain  in  force.— Any  license 
to  act  as  a  hawker  granted  to  any  person  before  the  commence- 
ment of  this  act  shall,  notwithstanding  the  passing  of  this  act, 
continue  in  force  till  the  date  at  which  such  license  expires,  and 
no  person  acting  or  trading  as  a  hawker  under  such  license  shall 
during  the  time  for  which  such  license  continues  in  force  be  re- 
quired to  obtain  a  pedlar's  certificate  under  this  act,  or  be  liable 
to  any  penalty  for  trading  or  acting  as  a  pedlar  without  having 
obtained  a  certificate  under  this  act. 

Summary  Proceedings  fur  Offences. 

20.  Summary  proceedings  for  offences. — Any  penalty  under  this 
act  may  be  recovered  as  follows : 

In  England,  before  two  justices  of  the  peace  in  manner  directed 
by  the  act  of  the  eleventh  and  twelfth  years  of  tho  reign  of 
Her  present  Majesty,  intituled  "  An  Act  to  facilitate  the 
performance  of  the  duties  of  justices  of  the  peace  out  of 
sessions  within  England  and  Wales  with  respect  to  summary 
convictions  and  orders,"  and  any  act  amondiug  the  same  : 

In  Scotland,  in  manner  directed  by  tho  •'  Summary  Procedure 
Act,  1864 :" 

In  Dublin,  in  manner  directed  by  the  acts  regulating  the 
powers  of  justices  of  the  peace,  or  of  the  police  of  Dublin 
metropolis,  and  in  all  other  parts  of  Ireland  by  tho  "  Petty 
Sessions.  Ireland,  Act,  1851." 

21.  Application  of  fees.— Ml  fees  received  under  this  act  shall 
he  applied  in  manner  iu  which  penalties  recoverable  under  this 
act  are  applicable. 

Saving. 

22.  Certificate  not  required  by  commercial  travellers,  sellers  of 
fish,  or  sellers  in  fairs. — Nothing  in  this  act  shall  render  it  neces- 
sary for  a  certificate  to  be  obtained  by  tho  following  persons ; 
(that  is  to  say,) 

1.  Commercial  travellers  or  othor  persons  soiling  or  seeking 

orders  for  goodB,  wares,  or  merchandise  to  or  from  persons 
who  are  dealers  therein  and  who  buy  to  sell  again  : 

2.  Sellers  of  vegetables,  fish,  fruit,  or  victuals: 

3.  Persons  selling  or  exposing  to  salo  goods,  waros,  or  merchan- 
dise in  any  public  mart,  market,  or  fair  legally  established. 

23.  Reservation  of  powers  of  local  authority. — Nothing  in  this 
act  shall  tttko  away  or  diminish  any  of  tho  powers  vosted  in  any 
local  authority  by  any  general  or  local  act  in  force  in  tho  district 
of  such  local  authority. 

SCHEDULE. 
Form  A. 

Form  of  Application  for  Ptdiar's  Certificate. 

1.  I,  A.  B .  [Christian  and  surname  of  applicant  in  fuli\  reside 
at  in  the  parish  of  iu  the  county  of 

2.  I  am  by  trade  aud  occupation  a  [here  state  trade  and  occupation 
of  applicant,  e.g.,  that  he  it  a  hawk  r,  pedlar,  dr.] 

8.  I  apply  for  a  certificate  under  the  Pedlars  Act,  1870,  autho- 


police  district. 

[Jlert  iaiirt  Chriilian  and 
tunuuae  of 'applicant.] 


ipply 

rising  me  to  act  as  a  pedlar  within  the 
Dated  the  day  of 

(Signed)  A.B. 

Form  B. 
Form  of  Pedlar's  Certificate. 

Iu  pursuance  of  The  Pedlar's  Act,  1870, 1  certify  that  A.B.  [name 
of  applicant]  of  in  the  county  of  is  hereby  authorised 

to  act  as  a  pedlar  within  the  police  district  for  a  year  from 

the  date  of  this  certificate . 

Certified  this  day  of  A.D. 

(Signed) 


[Here  insert  name  and  description  tf 
Vie  officer  signing  the  certificate.] 


This  certificate  will  expire  on  tho 
A.D. 


day  of 


Form  C. 

Form  of  Indorsement  of  Pcdhr's  Certificate. 

The  within-named  [here  insert  Christian,  and  surname  of  pedlar'] 
is  hereby  authorised  to  act  as  jiedlar  up  to  and  until  the 
day  of  ,  the  day  on  which  his  certificate  expires  within  the 

police  district  of 

[fftri  insert  nami  and  description 
'8igned)  of  the  elite/  officer  of  police  by 

whom  the  certificate  U  indorsed.] 


Cap.  73. 


Cap.  76. 


33  <fc  34  Vict.  cap.  73. 

An  A  ct  to  continue  certain  Turnpike  Acts  in  Great  Britain,  to  repeal 
certain  other  Turnpike  Acts,  and  to  make  further  Provisions 

concerning  Turnpike  Roads.— [9th  August,  1870.] 


l-otinfiawsx  iftibtttbiciif        odT — m'&r&b  \o  uftn  ' 
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33  &  34  Vict.  cap.  74. 

4'«  Act  to  confirm  the  Award  wider  "The  Currayh  of  Kihhre 
Act,  1SG8,"'  and  for  other  pvrposes  relating  thereto.— [9th  August, 
18i0.]  L\0  wH*  *  '•  v  '  " 


33  &  34  Vict.  cap.  75. 


An  Act  to  provide  for  PMic  Elementary  Education  in  England' 
and  Wales.— [9th  August,  1870.] 


THE  ABSCONDING  DEBTORS  ACT. 
33  &  34  Vict.  cap.  7G. 

An  Act  to  facilitate  the  Arrest  of  Absconding  Debtors.' 
[9th  August. 'l$70.] 

Whereas  the  laws  now  in  force  for  the  arrest  of  debtors  ab- 
sconding from  England  are  insufficient  for  that  purpose : 

And  whereas  frauds  may  be  perpetrated  upon  creditors  by  in- 
solvent debtors  departing  for  distant  countries  before  the  neoet- 
sary  proceedings  can  be  taken  to  make  them  bankrupt : 

Be  it  therefore  enacted  by  tho  Queen's  most  excellent  Majesty, 
by  and  with  tho  advice  and  consent  of  the  Lords  spiritual  ind 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  Provisions  of  Bankruptcy  Act,  1*09,  extended.—  That  the 
provisions  of  the  Bankruptcy  Act,  186'J,  be  extended  in  manner 
following: 

Tho  court  may,  by  warrant  addressed  to  any  constable 
prescribed  officer  of  the  court,  cause  a  debtor  to  be  arresteda 
safely  kept  as  prescribed  until  such  time  as  the  court  may  order 
if,  after  a  debtor's  summons  has  been  granted  in  the  manner 
prescribed  by  the  said  act,  and  before  a  petition  of  bankruptcy 
can  l>e  presented  against  him,  it  appear  to  the  court  that  there 
is  probable  reason  for  lwlieving  that  he  is  about  to  go  abroad, 
w  ith  a  view  of  avoiding  payment  of  the  debt  for  which  the  sum- 
mons has  been  granted,  or  of  avoiding  service  of  a  petition  of 
bankruptcy,  or  of  avoiding  appearing  to  such  petition,  or  of 
avoiding  examination  in  respect  of  his  affairs,  or  otherwiso  avoid- 
ing, delaying,  or  embarrassing  proceedings  in  bankruptcy:  Pro- 
vided always,  that  nothing  herein  contained  shall  be  construed 
to  alter  or  qualify  tho  right  of  the  debtor  to  apply  to  the  court 
in  the  prescribed  manner  to  dismiss  the  said  summons  as  m  the 
said  act  is  provided,  or  to  pay,  secure,  or  compound  fo'™ 
said  debt  within  tho  timo  by  the  said  act  provided,  without  being 
deemed  to  have  committed  an  act  of  bankruptcy.;  and  provided 
also,  that  upon  any  such  payment  or  composition  being  maoe,  or 
such  security  offered  as  the  court  shall  think  reasonable,  the  ■»» 
debtor  shall  be  discharged  out  of  custody,  unless  tho  court  wall 
otherwise  order. 

2.  When  airest  not  valid.— No  arrest  shall  be  valid  or  pro- 
tected under  this  act  unless  the  dobtor,  before  or  at  tho  time  of 
his  arrost,  sliall  be  served  with  the  debtor's  summons. 

3.  Security  for  debt  given  after  arrest— So  payment  or  compo- 
sition of  a  debt  made  or  security  for  the  same  given  alter  an 
arrest  made  under  the  provisions  of  this  act  shall  be  exempted 
from  the  provisions  of  the  said  act  relating  to  fraudulent  pre- 
ferences. ,  .. 

4.  Construction  of  terms.— The  terms  used  in  this  act  sM» 
have  the  same  meaning  as  they  have  in  the  said  recited  act,  wo 
this  act  shall  bo  read  and  construed  therewith. 

5.  Costs  and  fees.— Tho  costs  and  fees  to  be  charged  1B*J^f; 
of  any  proceedings  authorised  Bhall  be  prescribed  In  the  lite 
inannor  in  which  costs  and  fees  to  be  charged  in  respect  of  pro- 
ceedings under  the  Bankruptcy  Act,  I860,  »re  respectiteiy 
directed  by  that  act  to  be  prescribed. 

6.  Sliort  title.— In  citing  this  net  in  other  acts  of  ""J*™"1* 
or  in  any  instrument,  document,  or  proceeding,  it  shall  be  wbv 
cient  to  use  the  expression  "The  Absconding  Debtors  .*** 


Cap.  77. 


THE  JURIES  ACT. 

33  &  34  Vict.  cap.  77. 

An  Act  to  amend  the  Laws  relating  to  the  Qualifications,  Sw««- 
ing,  Attcjuuince,  aud  Remuneration  of  Special  and  Comm. 
—10th  Augustt  )$ffil  eion/i  M  vrsmZtl  ' 
Whereas  it  is  expedient  to  amend  the  laws  nguMaf 
qualification,  summoning,  attendance,   and  rtmvaf'^fl 
special  and  common  juries  in  England  and  Wales,  and 
to  amend  the  laws  as  to  trials  by  jury  in  England  j 

Bo  it  enacted  by  the  Queen's  most  excellent  Majesty.  »T 
with  the  advice  and  consent  of  tho  Lords  spiritual  and  temp«"» 
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and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  Commencement  of  act.— This  act  shall  not  wmd  into  foroe 
till  the  second  day  of  November  ono  thousand  eight  hundred  and 
seventy.  \ 

2.  Application  of  act. — This  act  shall  not  apply  to  Scotland  or 
Ireland. 

8.  Short  titles  of  certain  acts. — The  acts  hereinafter  mentioned 
may  be  cited  for  all  purposes  by  the  short  titles  following ;  that 
is  to  say, 

An  act  of  the  session  of  the  sixth  year  of  the  reign  of  King 
George  the  Fourth,  chapter  fifty,  intituled  "  An  Act  for  con- 
solidating and  amending  the  Laws  relative  to  Jurors  and 
Juries,"  by  the  short  title  of  "The  County  Juries  Aot 
1825  ;'* 

this  act  by  the  short  title  of  "  The  Juries  Act,  1870." 

4.  Construction  of  act  and  repeal  of  inconsistent  enactments. — 
This  act  shall  be  construed  as  one  with  "  The  County  Juries  Act, 
1825,"  and  any  act  amending  the  same;  and  such  para  of  the 
said  act  and  of  any  other  aot  or  acts  as  are  inconsistent  with  this 
act  are  hereby  repealed. 

6.  Definition  of  terms. — In  this  act — 

The  term  "overseers"  shall  include  churchwardens,  and  the 
term  "  quarter  sessions  "  shall  include  general  sessions : 

The  word  "  juror  "  shall  mean  male  persona  only.  ■ 

6.  Qualification  of  special jurors.— Every  man  whoso  name  shall, 
be  in  the  jurors  book  for  any  county  in  England  or  Wales,  or  for 
the  county  of  the  city  of  London,  and  who  shall  be  legally 
entitled  to  be  called  an  esquire,  or  shall  be  a  person  of  higher 
degree,  or  shall  be  a  banker  or  merchant,  or  who  shall  occupy  a) 
private  dwelling  house  rated  or  assessed  to  the  poor  rate  or  to 
the  inhabited  house  duty  on  a  value  of  net  lees  than  one  hundred 
pounds  in  a  town  containing,  according  to  the  census  next  pre- 
ceding the  preparation  of  the  jury  list,  twenty  thousand  inhabi- 
tants and  upwards,-  or  rated  or  assessed  to  the  poor  rate  or  to 
the  inhabited  house  duty  on  a  value  of  not  leas  than  fifty  pounds 
elsewhere,  or  who  shall  occupy  premises  other  than  a  farm 
rated  or  assessed  as  aforesaid  on  a  value  of  not  less  than  one 
hundred  pounds,  or  a  farm  rated  or  assessed  as  aforesaid  on  a 
▼aloe  of  not  less  than  three,  hundred  pounds,  shall  be  qualified 
and  liable  to  serve  on  special  juries  in  every'  such  county  in 
England  and  Wales,  and  in  London  respectively. 

7.  Qualification  of  jurors  in  Wales. — So  much  of  the  said  first 
section  of  the  County  Juries  Aet,  1825,  as  relates  to  the  quali- 
fication of  persons  as  jurors  in  Wales  is  hereby  repealed,  and 
it  is  hereby  enacted,  that  the  qualification  of  persons  as  jurors 
in  Wales  shall  be  the  same  as  the  qualification  of  persons  as 
jurors  in  England. 

8.  Aliens  to  be  qualified  afler  ten  years  domicile,  but  not  other- 
wise.— Aliens  having  been  domiciled  in  Engknd  or  Wales  for 
ten  years  or  upwards,  if  in  other  respects  duly  qualified,  shall 
be  qualified  and  shall  be  liable  to  serve  on  juries  or  inquests  in 
England  and  Wales  as  if  they  had  been  natural-born  subjects  of 
the  Queen ;  but,  save  as  aforesaid,  no  man  not  being  a  natural- 
born  subject  of  the  Queen  shall  be  qualified  to  serve  o»  juries  or 
inquests  in  any  court  or  on  any  occasion  whatsoever. 

9.  Persons  exempt  from  serving  on  juries. — The  inhabitants  of 
the  city  and  liberty  of  Westminster  Bhall,  as  heretofore,  be 
exempt  from  serving  on  any  jury  at  the  sessions  of  the  peace 
for  the  county  of  Middlesex. 

The  persons  described  in  the  schedule  hereto  shall  be  severally 
exempt  as  therein  specified  from  being  returned  to  serve  and 
from  serving  upon  any  juries  or  inquests  whatsoever,  and  their 
names  shall  not  be  inserted  in  the  lists  of  the  persons  qualified 
and  liable  to  servo  on  the  same,  but,  save  as  aforesaid,  no  man 
otherwise  qualified  to  serve  on  such  juries  or  inquests  shall  be 
exempt  from  serving  thereon,  any  enactment,  prescription, 
charter,  grant,  or  writ  to  the  contrary  notwithstanding. 

1Q.  Convicts  (exception),  outlaws,  frc.  disqualified. — Provided 
always,  and  it  is  hereby  enacted,  that  no  man  who  has  been  or 
shall  be  attainted  of  any  treason  or  folony,  or  convicted  of  any 
crime  that  is  infamous,  nnloss  he  shall  have  obtained  a  free 
pardon,  nor  any  man  who  is  under  outlawry,  is  or  shall  be  quali- 
fied to  serve  on  juries  or  inquests  in  any  court  or  on  any  occasion 
whatsoever. 

11.  Overseers  to  specify  special  jurors  in  list.— In  making  otot 
the  lists  of  persons  within  their  respective  parishes  and  town- 
ships qualified  to  serve  as  jurors,  the  overseers  shall  specify 
which  of  such  persons  are,  in  the  judgment  of  such  ovorsoers, 
qualified  as  special  jurors,  and  shall  also  specify  in  every  case 
the  nature  of  the  qualification,  and  also  the  occupation  and  the 
amount  of  the  rating  or  assessment  of  every  such  person. 

12.  Disqualification  or  exemption  to  be  pleaded  before  revision  pf 
list. — No  person  whose  name  shall  be  in  the  jury  book  as  a  juror 
shall  be  entitled  to  be  excused  from  attendance  on  the  ground  pf 
any  disqualification  or  exemption  other  than  illness  not  claimed 
by  him  at  or  before  the  rem*  ion  of  the  list  by  the  justices  of  the 
peace,  and  a  notice,  to  that  effect  shall  be  printed  at  the  bottom 
of  every  jury  list. 

13.  Penalty  on  overseer  for  negligence.-^lt  any  overseer, 
without  reasonable  excuse  to  be  allowed'  by  the  justice  or. 
justices  having  cognizance  of  the  caao^  insert  in  the  list  'of 
persons  qualified  to  serve  as  jurors  prepared  by  him  the  name 
of  amy  person  whose  name  .ought  .not-.. to  have  been  inserted 
therein,  or  emit  therefrom  ,<tha  name  of  Any  person  whose  name 
ought  not  to  baYS  been,  omitted,  he  shall,  on  summary  conviction 
be  liable  to  a  penalty  for  each  offence  not  exceeding  forty 
shillings.         "  i 

14.  Justices  to  certify  jury  UsU  after  revision,— Upon  corn- 
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Sloting  the  revision  of  the  jury  lists,  the  justices  at  potty  sessions 
ball  certify  in  writing  that  they  hare  examined  su.jh  lists  and 
that  the  sumo  are,  to  the  best  of  their  knowledge  and  belief, 
true  and  proper  lists  of  tho  apocial  and  common  jurors  j  and  the 
decision  of  such  justices  as  to  the  qualifications  of  persons 
marked  as  special  jurors  in  the  lists  so  revised  by  them  shall, 
aa  respects  those  lists,  bo  final. 

-  •  15.  Special  jurors?  name*  to  be  retained  in  jurors  book. — And 
whereas- by  the  thirty-first  section. of  "  The  County  Juries  Act, 
1825,"  it  is.  enacted,  that ** the  sheriff  of  every  county  in  Eng- 
land and  Wales  er  his  under  .sheriff,  and  the  sheriffs  of  London 
or  their  secondary,  shall,  within  ten  days  after  the  delivery  of  the 
jurors  book  for  the  current  year  to  either  of  them,  take  from 
such,  book'  the  name*  of  all  men  who  shall  be  described  therein 
as  esquires,  persons  of  higher  degree,  or,  as  bankers  or  mer- 
chants : "  Be  it  enacted,  that  nothing  in  the  said  section  contained 
shall  be  deemed  to  authorise  the  said  sheriffs  or  any  of  them,  or 
any  under  sheriff,  or  any  secondary,  to  remove  from  the  jurors 
book  the  name  of  any  person  by  reason  of  his  being  therein 
described  as  an  esquire  or  person  of  higher  degree,  or  as  a 
banker  or  merchant,  nor  shall  the  ssid  sheriffs  or  any  sheriff  or 
under  sheriff  or  secondary  remove  from  the  jurors  book  the 
name  cf  any  person  by  reason  of  his  being  otherwise  qualified 
to  servo  on  special  juries. 

16.  Special  juries  for  London  and  Middlesex  to  be  provided  in 
t/ie  same  manner  as  in  other  counties. — In.  London  and  Middlesex, 
on  the  occasion  of  any  sittings  of  the  superior  courts,  or  any  of 
them,  for  the  trial  of  issues,  a  sufficient  number  of  special  jury- 
men, not  less  than  thirty  for  each  court,  shall  be  summoned  to 
try  the  special  jury  causes  triable  at  suoh  sittings. 

The  said  jurymen  shall  be  summoned  in  pursuance  of  a  pre- 
cept under  the  hand  of  any  one  of  the  judges  of  the  said 
superior  courts  in  the  same  manner  in  all  respects  in  which 
special  jurymen  are  summoned  in  pursuance  of  precepts  issued 
by  the  judges  of  assize. 

The  persons  summoned  in  pursuance  of  such  precept  shall  be 
the  jnry  for  the  trial  of  special  jury  causes  at  such  sittings  in 
the  said  courts  respectively,  subject  to  such  right  of  challenge 
as  the  parties  shall  be  entitled  to. 

A  printed  panel  of  the  jurors  so  summoned  shall  be  made  and 
kept,  and  a  copy  thereof  delivered  and  annexed  to  the  nisi  prius 
record  at  the  like  time,  in  the  same  manner,  and  upon  the  same 
terms  as  are  by  law  proscribed  with  reference  to  the  panel  of 
common  jurors  in  the  case  of  London  and  Middlesex. 

Upon  the  trial  the  special  jury  shall  be  ballot  ted  for  and  called 
in  the  order  in  which  they  are  drawn  from  the  box  in  the  some 
manner  as  common  jurors. 

Any  special  juryman  summoned  to  serve  in  any  one  of  the 
said  superior  courts  shall  be  qualified  and  be  liable,  in  case  of 
necessity,  to  serve  in  any  other  of  the  said  courts  as  if  he  had 
been  originally  summoned  as  one  of  the  jurymen  for  the  trial  of 
special  jury  causes  in  such  last-mentioned  court. 

1 7.  Abolition  of  present  practice  of  nominating  sperial  juries  in 
London  and  Middlesex. — The  present  practice  of  nominating  and 
reducing  special  jurors  in  London  and  Middlesex  shall  cease  to 
be  followed  as  regards  the  trial  of  any  cause  at  any  of  the  paid 
sittings  of  the  said  courts,  subject  to  this  proviso,  that  any  of 
the  said  superior  courts  or  any  judge  thereof  may,  if  it  eeem 
expedient,  order  that  a  special  jury  be  struck  according  to  the 
present  practice,  and  such  order  shall  be  a  sufficient  warrant  for 
striking  such  jury  and  making  a  panel  thereof  for  the  trial  of 
the  particular  cause. 

18.  Mode  of  obtaining  special  jury  in  London  and  Middlesex. — 
In  London  and  Middlesex,  subject  to  any  rules  which  may  bo 
made  by  any  of  the  superior  courts  in  that  behalf,  any  party  to 
any  action  triable  at  any  of  the  aforesaid  sittings  of  the  superior 
courts  shall  bo  entitled  to  havo  the  cause  tried  by  a  special  jury 
upon  the  same  conditions  as  would  entitle  him  to  have  it  so  tried 
in  any  county  other  than  London  and  Middlesox. 

In  London  and  Middlesex  every  court  or  judge  shall  have  the 
same  power  of  ordering  that  a  cause  be  tried  by  a  special  jury 
as  the  like  court  or  judge  would  have  if  the  cause  were  tried  in 
any  county  other  than  London  and  Middlesex. 

19.  Summoning  of  jurors. — The  following  regulations  shall  bo 
enacted  with  respect  to  the  summoning  of  jurors : 

1.  That  no  person  shall  bo  summoned  to  serve  on  any  jury  or 
inquest  (except  a  grand  jury)  more  than  once  in  any  one 
y>sr,  unless  all  the  jurors  upon  the  list  shall  have  been 
already  summoned  to  servo  during  such  year  : 

Provided  that  nothing  herein  contained  shall  prejudice 
the  operation  of  any  certificate  granted  under  the  County 
Juries  Act,  1825,  sees.  41  and  4*2. 

7t.  No  person  shall  be  exempted  from  serving  as  a  common 
juror  by  reason  of  his  being  on  any  special  jurors  list,  or 
being  qualified  to  serve  as  a  grand  juror  : 

8.  No  person  shall  be  summoned  or  liable  to  serve  as  a  juror 
in  more  than  one  court  on  the  same  day : 

20.  Jurors  entitled  to  six  days'  notice. — No  juror  shall  be  liable 
to  any  penalty  for  non-attendance  on  any  jury  unless  the  sum- 
mons requiring  him  to  attend  be  duly  served  six  days  at  least 
before  the  day  on  which  he  is  required  to  attend,  but  no  longer 
period  than  such  six  days  shall  in  any  case  be  required  between 
the  service  and  such  last-mentioned  day. 

21.  SJieriff  to  malt  regulations  as  to  attendance.— It  shall  be 
lawful  for  any  sheriff  or  other  officer  to  whom  any  precept  for 
summoning  jurors  shall  be  addressed,  with  the  consent  of  the 
person  or  persons  by  whom  such  precept  shall  have  been  issued, 
to  make  regulations  as  to  the  attendance  of  jurors  during  the 
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•  tame  for  which  ,the y  shall  be  summoned,  and  in  particular  as  to 
the  days  on  which,  and  the  time  during  which,  they  are  to  attend. 

Such  regulations  may  be  sent  to  any  juror,  together  with  the: 
summons  requiring  him  to  attend  on  any  jury,  and  when  so  sent; 
shall  be  deemed  to  be  part  of  such  summons. 

22.  Payment  of  jurors. — Jurors  shall  be  entitled  to  the  follow- 
ing remuneration  for  their  services  ;  that  is  to  say,- 

Every  special  juror,  when  summoned  for  the  purpose  of  trying' 
special  jury  cases,  at  the  rate  of  one  pound  one  shilling  for 
every  day  of  his  attendance. 

The  remuneration  of  a  juror,  when  trying. common. jury  cases, 
shall  be  at  the  rate  of  ten  shillings  for  every  day  of  his  atten- 
-dance.  ,  . 

The  above-mentioned  remuneration  shall  be  paid  by  the  parties 
to  the  causes  to  be  tried,  and  for  that  purpose  each  of  the  said 
parties  shall  deposit  such  sum  of  money  as  may  be  determined  by 
any  rule  of  the  court  in  which  the  cause  is  depending ;  and  such 
deposit  shall  be  made  in  such  manner,  at  suoh  time,  and  with 
such  officer  as  the  said  court  may  prescribe. 

28.  Jurors  to  be  allowed  Jire  and  refreshment. — J  urors,  after 
having  been  sworn,  may,  in  the  discretion  of  the  judge,  be  allowed 
at  any  time  before  giving  their  verdict  the  use  of  a  fire  when  out 
of  court,  and  be  allowed  reasonable  refreshment,  such  refreshment 
to  be  procured  at  their  own  expense. 

24.  Judges  to  make  general  orders.— The  judges  of  Her  Majesty's 
.superior  courts  of  common  law  are  hereby  empowered  by  general 
orders  to  make  rules,  not  inconsistent  with  this  act,  for  the  pur- 
pose of  carrying  out  the  several  provisions  of  this  act. 

25.  Jury  lists  in  the  city  of  London  to  bo  mads  as  before.— This 
act  shall  not  alter  or  affect  the  mode  of  procedure  pursued  in  the 
making  out  of  jury  lists  for  the  city  of  London,  nor  the  provi- 
sions of  the  ninth  and  tenth  Victoria,  chapter  ninety-five,  section 
seventy- two. 


Schedule. 
Persons  exempt  from  serving  on  Juries. 

Peers. 

Members  of  Parliament 

Judges. 

Clergymen. 

Roman  Catholic  priests. 

Ministers  of  any  congregation  of  Protestant  dissenters  and  of 
Jews  whose  place  of  meeting  is  duly  registered,  provided  they 
follow  no  secular  occupation  except  that  of  a  schoolmaster. 

Serjeants,  barriaters-at-law,  certificated  conveyancers,  and  special 
pleaders,  if  actually  practising. 

Members  of  the  Society  of  Doctors  of  Law  and  advocates  of  the 
civil  law,  if  actually  practising. 

Attorneys,  solicitors,  and  proctors,  if  actually  practising  and 
having  taken  out  their  annual  certificates,  and  their  managing 
•clerk*,  and  notaries  public  in  actual  practice. 

Officers  of  the  courts  of  law  and  equity,  and  of  the  Admiralty 
and  Ecclesiastical  Courts,  including  therein  the  Courts  of  Probate 
and  Divorce,  and  the  clerks  of  the  peace  or  their  deputies,  if 
actually  exercising  the  duties  of  their  respective  offices. 

Coroners. 

Gaolers  and  keepers  of  houses  of  correction,  and  all  subordinate 
-officers  of  the  same. 

Keepers  in  public  lunatic  asylums. 

Members  and  licentiates  of  the  Royal  College  of  Physicians  in 
London,  if  actually  practising  as  physicians. 

Members  of  the  Royal  Colleges  of  Surgeons  in  London,  Edin- 
burgh, and  Dublin,  if  actually  practising  as  surgeons. 

Apothecaries  certificated  by  the  Court  of  Examiners  of  the  Apo- 
thecaries Company,  and  all  registered  medical  practitioners  and 
registered  pharmaceutical  chemists,  if  actually  practising  as  apothe- 
caries, medical  practitioners,  or  pharmaceutical  chemists  respec- 
tively. 

Officers  of  the  navy,  army,  militia,  and  yeomanry,  while  on  full 
pay. 

The  members  of.  the  Mersey  Docks  and  Harbour  Board. 

The  master,  wardens,  and  brethren  of  the  Corporation  of  Trinity 
House  of  Deptford  Strond. 

Pilots  licensed  by  the  Trinity  House  of  Deptford  Strond, 
Kingston-upon  Hull,  or  Newcastle-upon-Tyne,  and  all  masters  of 
vessels  in  the  buoy  and  light  service  employed  by  either  of  those 
•corporations,  and  all  pilots  licensed  under  any  act  of  Parliament 
or  charter  for  the  regulation  of  pilots. 

The  household  servants  of  Her  Majesty,  her  heirs  and  successors. 

Officers  of  the  Post  Office,  Commissioners  of  Customs,  and 
officers,  clerks,  or  other  persons  acting  in  the  management  or 
collection  of  the  customs,  Commissioners  of  Inland  Revenue,  and 
officers  or  persons  appointed  by  the  Commissioners  of  Inland 
Revenue  or  employed  by  them  or  under  their  authority  or  direction 
in  any  wsy  relating  to  the  duties  of  inland  revenue. 

SheriflV  officers. 

Officers  of  the  rural  and  metropolitan  police. 

Magistrates  of  the  metropolitan  police  courts,  their  clerks,  ushers, 
'doorkeepers,  and  messengers. 

Members  of  the  council  of  the  municipal  corporation  of  any 
borough,  and  every  justice  of  the  peaoe  assigned  to  keep  the  peace 
therein,  and  the  town  clerk  and  treasurer  for  the  time  being  of 
every  such  borough,  so  far  as  relates  to  any  jury  summoned  to 
eerve  in  the  county  where  such  borough  is  situate. 

Burgesses  of  every  borough  in  and  for  which  a  separate  court  of 
quarter  sessions  shall  be  holden  so  far  as  relates  to  any  jury  sum- 
moned for  the  trial  of  issues  joined  in  any  court  of  general  or 
quarter  sessions  of  the  peace  in  the  county  wherein  such  borough 
is  situate. 

Justices  of  the  peace  so  far  as  relates  to  any  jury  summoned  to 
serve  at  any  sessions  of  the  peace  for  the  jurisdiction  of  which  he 
is  a  justice. 

Officers  of  the  Houses  of  Lords  and  Commons. 
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THE  POST  OFFICE  ACT.  « 

38  &  84  Vicr.  <u*.  79. 

An  Act  for  further  regulation  of  Duties  of  Postage,  and  for  other 
purposes  relating  to  the  Post  Office.— [9th  August,  187a] 

Be  it"  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent- of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Slutrt  tftfe— This  act  may  be  cited  as  The  Post  Office  let, 
1870. 

2.  Interpretation  of  terms.— la  this  act — 

The  Treasury"  means  the  Commiaaioners  of  Her  Majesty'* 
Treasury  or  two  of  them : 
"  Treasury  warrant "  moans  a  warrant  under  the  hands  of  the 
Treasury  i 

"  The  Postmaster  General "  means  Her  Majesty's  Postmaster 
General: 

"  Post  Office  regulations  "  means  regulations  made  by  the 
Postmaster  General. 

8.  Channel  Islands  and  Isle  of  Man. — For  the  purposes  of  this 
act,  the  Channel  Islands  and  the  Isle  of  Man  shall  be  deemed 
parte  of  the  United  Kingdom. 

4.  Repeal  and  limitation  of  enactments.  — The  enactment! 
described  in  the  first  schedule  to  this  act  shall,  from  and  imme- 
diately after  the  thirtieth  day  of  September  one  thousand  eight 
hundred  and  seventy,  be  repealed;  but  that  repeal  shall  not 
affect  the  past  operation  of  any  of  those  enactments,  or  the  force 
or  operation  of  any  Treasury  warrant  or  Post  Office  regulations 
made,  or  the  validity  or  invalidity  of  anything  done  or  suffered, 
or  any  right,  title,  obligation,  or  liability  accrued,  before  that 
repeal  takes  effect ;  nor  shall  this  act  interfere  with  the  prose- 
cution or  institution  of  any  proceeding  in  respect  of  any  right, 
title,  obligation,  or  liability  accrued  under,  or  any  offence  com- 
mitted against,  or  any  penalty  or  forfeiture  incurred  under,  any 
of  those  enactments  before  that  repeal  takes  effect;  and  section 
four  of  and  schedule  (A.)  to  the  act  first  described  in  the  first 
schedule  to  this  act,  or  either  of  them,  shall  not  be  deemed  to 
contain  or  affect  the  definition  of  a  newspaper  for  the  purposes 
of  this  act  or  of  any  other  enactment  regulating  the  sending  of 
newspapers  by  post. 

6.  Allowance  for  newspaper  stamps  on  hand.— Where  any  per- 
son is  possessed  of  any  newspaper  stamps  made  useless  by  the 
act,  the  Commissioners  of  Inland,  Revenue,  on  application  within 
six  months  after  the  thirtieth  day  of  September  one  thousand 
eight  hundred  and  seventy,  may  oanoel  and  make  allowance  for 
the  same  as  in  case  of  spoiled  stamps. 

6.  Certain  publications  to  be  deemed  newspapers.— Any  pabbet- 
tion  coming  within  the  following  description  shall  for  the  pur- 
poses of  this  act  be  deemed  a  newspaper,  (that  is  to  say,)  inj 
publication  consisting  wholly  or  in  great  part  of  political  or  other 
news,  or  of  articles  relating  thereto,  or  to  other  current  tones, 
with  or  without  advertisemente ;  subject  to  these  condition!— 

That  it  be  printed  and  published  in  the  United  Kingdom; 
That  it  be  published  in  numbers  at  intervals  of  not  more  than 
seven  days ; 

That  it  be  printed  on  a  sheet  or  sheets  unstitched;  . 

That  it  have  the  full  title  and  date  of  publication  printed*! 
the  top  of  the  first  page,  and  the  whole  or  part  of  the  title 
and  the  date' of  publication  printed  at  the  top  of  every  subse- 
quent page. 

And  the  following  shall,  for  the  purposes  of  this  act,  be  deemed 
a  supplement  to  a  newspaper,  that  is  to  say,  a  publication  con- 
sisting wholly  or  in  great  part  of  matter  like  that  of  a  newspaper, 
or  of  advertisements,  printed  on  a  sheet  or  sheets  or  a  piece  or 
pieces  of  paper,  unstitched,  or  consisting  wholly  or  in  part  of 
engravings,  prints,  or  lithographs  illustrative  of  articles  in  ne 
nowspaper ;  suoh  publication  in  every  case  being  published  witt 
the  newspaper,  and  having  the  title  and  date  of  publication  ol 
the  newspaper  printed  at  the  top  of  every  page,  or  at  the  top  of 
•every  sheet  or  side  on  which  any  such  engraving,  print,  or  lime- 
graph  appears.  - 

7.  Registration  of  newspapers  at  Post  Office.— The  prcpn*'<* 
or  printer  of  any  newspaper  within  the  description  aforesaid,  and 
the  proprietor  or  printer  of  any  publication  which,  regard  beiflg 
had  to  the  proportion  of  advertisements  to  other  matter  therein, 
is  not  within  tho  description  aforesaid,  but  which  was  ***™Pr 
as  a  newspaper  before  the  passing  of  the  act  lastly  mentioned  u 
the  first  schedule. to  this  act,  may  register  it  at  the  General  Post 
Office  in  London,  at  such  time  in  each  year  and  in  such  form  and 
with  such  particulars  as  the  Postmaster  General  from' time  to 
time  directs,  paying  on  each  registration  such  fee  not  excesomg 
five  shillings  as  the  Postmaster  General,  with  tho  approval  ot 
the  Treasury,  from  time  to  time  directs. 

The  Postmaster  General  may  from  time  to  time  revise  tn* 
register  and  remove  therefrom  any  publication  not  being  » 
newspaper.  .  . 

The  decision  of  the  Postmaster  General  on  the  adnuan«  * 
or  .removal  from  the  register  of  a  publication  shall  bt  final,  »™ 
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that  the  Treasury  may,  if  they  think  fit,  on  the  application  of 
any  person  interested,  reverse  or  modify  the  decision,  and  order 
accordingly. 

Any  publication  for  the  time  being  on  the  register  shall  for 
the  purposes  of  this  act  be  deemed  a  registered  newspaper. 

8.  Portage  on  newspapers,  book  and  pattern  or  sample  packets 
and  cards. — From  and  after  the  thirtieth  day  of  September  one 
thousand  eight  hundred  and  seventy,  registered  newspapers,  book 
packets,  pattern  or  sample  packets,  and  post  cards,  may  be  sent 
by  post  between  places  in  the  United  Kingdom,  at  the  follow- 
ing rates  of  postage : — 

On  a  registered  newspaper,  with  or  without 

a  supplement  or  supplements   One  halfpenny. 

On  each  registered  newspaper  in  a  packet  of 
two  or  more,  with  or  without  a  supplement 

or  supplements   One  halfpenny. 

On  a  book  packet  or  pattern  or  sample  packet : — 

If  not  exceeding  two  ounces  in  weight   ...  One  halfpenny 
If  exceeding  two  ounces  in  weight,  for  the 
first  two  ounces  and  for  every  additional 
two*  ounces  or  fractional  part  of  two 

ounces   One  halfpenny. 

On  a  post  card  One  halfpenny. 

Provided  that  a  packet  of  two  or  more  registered  newspapers 
with  or  without  a  supplement  or  supplements  shall  not  be  liable 
under  this  section  to  a  higher  rate  of  postage  than  the  rate 
chargeable  on  a  book  packet  of  the  same  weight. 

9.  Post  Office  regulations. — The  Postmaster  General  may  from 
time  to  time,  with  the  approval  of  the  Treasury,  make,  in 
relation  respectively  to  registered  newspapers,  book  packets, 
pattern  or  sample  packets,  and  post  cards,  sent  by  post,  such 
regulations  as  he  thinks  fit,  for  all  or  any  of  the  following 
purposes : — 

For  prescribing  and  regulating  the  times  and  modes  of  posting 

and  delivery:  , 
For  prescribing  prepayment  and  regulating  the  mode  thereof ; 
For  regulating  the  affixing  of  postage  stamps : 
For  prescribing  and  regulating  the  payment  again  of  postage 

in  case  of  redirection : 
For  regulating  dimensions  and  maximum  weight  of  packets : 
For  regulating  the  nature  and  form  of  covers : 
For  prohibiting  or  restricting  the  printing  or  writing  of  marks 

or  communications  or  words : 
For  prohibiting  inclosnres ; 

and  such  other  regulations  as  from  time  to  time  seem  expedient 

for  the  better  execution  of  this  act. 

10.  Saving  for  parliamentary  proceedings. — Nothing  in  this  act 
or  in  any  Treasury  warrant  or  Post  Office  regulations  shall 
repeal  or  alter  any  provision  of  section  IS,  16,  or  17  of  tho  act 
secondly  described  in  the  first  schedule  to  this  act  as  far  as 
those  sections  relate  to  printed  votes  or  proceedings  of  Parlia- 
ment addressed  to  places  in  the  United  Kingdom. 

11.  Newspapers  under  arrangement  or  convention. — A  registered 
newspaper  shall  be  deemed  a  newspaper  for  the  purposes  of  any 
arrangement  or  convention  between  Her  Majesty's  Government 
and  any  colonial  or  foreign  government  for  securing  advantages 
for  newspapers  sent  by  post. 

12.  Colonial  and  foreign  postage  of  newspapers. — The  Treasury 
may  from  time  to  time,  by  Treasury  warrant,  allow  any  news- 
papers, British',  colonial,  or  foreign,  to  be  sent  by  poet  between 
the  United  Kingdom  and  places  out  of  the  United  Kingdom,  or 
between  places  out  of  the  United  Kingdom,  whether  through 
the  United  Kingdom  or  not,  at  such  rates  of  postage,  not  ex- 
ceeding threepence  for  each  newspaper  irrespectively  of  any 
colonial  or  foreign  postage,  and  on  such  conditions,  as  they  think 
fit,  and  according  to  Post  Office  regulations  to  be  from  time  to 
time  made  in  that  behalf. 

Any  Treasury  warrant  and  Post  Office  regulations  made  in 
that  behalf  before  the  passing  of  this  act  are  hereby  confirmed  ; 
and  tho  same  shall  continue  in  force  unless  and  until  altered  by 
Treasury  warrant  or  Post  Office  regulations  (as  the  case  may  be). 

13.  Colonial  and  foreign  book,  $c.  post. — The  Treasury  from 
time  to  time,  by  Treasury  warrant,  may  regulate  the  sending  of 
book  packets  and  pattern  or  sample  packets  by  post,  between 
the  United  Kingdom  and  places  out  of  the  United  Kingdom, 
or  between  places  out  of  the  United  Kingdom,  whether  through 
the  United  Kingdom  or  not,  and  in  relation  thereto  may  pre- 
scribe rates  of  postage,  weights,  and  other  matters. 

Any  Treasury  warrant  and  Post  Office  regulations  made  in 
that  behalf  before  tho  passing  of  this  act  are  hereby  oonfirmed ; 
and  tho  samo  shall  continue  in  force  unless  and  until  altered  by 
Treasury  warrant  or  Post  Office  regulations  (as  the  case  may  be). 

14.  Decision  as  to  newspapers,  packets,  frc — If  a  question 
arises  whether  any  publication,  not  being  a  registered  news- 
paper, is  a  newspaper  or  a  supplement,  or  whether  any  packet  is 
a  book  packet  or  pattern  or  sample  packet,  within  this  act  or 
any  Treasury  warrant  or  post  office  regulations,  the  decision 
thereon  of  the  Postmaster  General  shall  be  final,  save  that  the 
Treasury  may,  if  they  think  fit,  on  the  application  of  any  person 
interested,  reverse  or  modify  the  decision,  and  order  accordingly. 

15.  Newspapers,  frc.  sent  not  in  conformity  with  act,  4*. — 
If  any  registered  or  other  newspaper,  supplement,  publication, 
book  packet,  pattern  or  sample  packet,  or  post  card,  is  sent  by 
post  otherwise  than  in  conformity  with  this  act  or  any  Treasury 
warrant  or  Post  Office  regulations,  it  shall  be  either  returned  to 
the  sender  thereof  or  forwarded  to  its  destination  in  either  case 
charged  with  such  rate  of  postage  not  exceeding  the  letter  rate 
of  postage,  or  without  any  additional  charge,  as  the  Postmaster 
General,  with  the  approval  of  the  Treasury,  from  time  to  time 
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directs,  having  been,  if  necessary,  detained  and  opened  in  the 
Post  Office. 

16.  Application  to  book  packets,  frc.  of  enactments  as  to  post 
letters. — A  book  packet,  pattern  or  sample  packet,  or  post  card 
sent  by  post  shall  be.  deemed  a  poet  letter,  within  the  act 
described  in  the  second  schedule  to  this  act. 

17.  Despatch  and  delivery  of  book  packets,  frc. — Where  the 
despatch  or  delivery  from  a  post  office  of  letters  would  be 
delayed  by  the  despatch  or  delivery  thorefrom  at  the  same  time 
of  book  packets,  pattern  or  sample  packets,  and  post  cards,  or 
any  of  them,  the  same  or  any  of  them  may,  subject  and  accord- 
ing to  Post  Office  regulations,  be  detained  In  the  Post  Office 
until  the  despatch  or  delivery  next  following  that  by  which  they 
would  ordinarily  be  despatched  or  delivered. 

18.  Provision  for  stamps,  4c — The  Commissioners  of  Inland 
Revenue  shall  from  time  to  time  provide  proper  dies  and  other 
implements  for  denoting  by  adhesive  or  embossed  or  impressed 
stamps  or  otherwise  the  duties  of  postage  payable  in  the  United 
Kingdom  under  this  act  or  any  Treasury  warrant  thereunder. 

Those  duties  shall  be  deemed  stamp  duties,  and  shall  be  under 
the  management  of  the  Commissioners  of  Inland  Revenue. 

So  much  of  the  act  secondly  described  in  the  first  Bohodule  to 
this  act  as  relates  to  stamp  duties  under  that  act  shall  apply  to 
the  stamp  duties  under  this  act 

A  newspaper  or  packet  sent  by  post  and  the  cover  thereof  (if 
any)  shall  be  deemed  a  letter  or  cover  (as  the  case  may  be) 
within  section  twenty-three  of  the  act  secondly  described  in  the 
first  schedule  to  this  act;  and  a  post  card  shall  be  deemed  a 
letter  within  that  section,  and  the  duties  under  this  act  shall  be 
deemed  to  be  comprised  in  the  duties  in  that  section  referred  to. 

19.  Prohibition  of  user  of  embossed  or  impressed  stamps  removed 
from  paper,  frc — It  shall  not  be  lawful  for  any  person  to  affix  to 
a  letter,  newspaper,  supplement,  publication,  packet,  or  card  sent 
by  post  or  to  the  cover  thereof  (if  any),  by  way  of  prepayment  of 
postage  thereon,  an  embossed  or  impressed  stamp  cut  out  or 
otherwise  separated  from  the  cover  or  other  paper,  oard,  or 
thing  on  which  such  stamp  was  embossed  or  impressed,  although 
such  stamp  has  not  been  before  sent  by  post  or  used. 

If  any  letter,  newspaper,  supplement,  publication,  packet,  or 
card  is  sent  by  post  with  a  stamp  affixed  thereto  or  to  tho  cover 
thereof  (if  any)  that  has  been  so  cut  out  or  separated,  the 
postage  thereof  as  far  as  it  purports  to  be  prepaid  by  that  stamp 
shall  be  deemed  to  be  not  prepaid. 

20.  Prohibition  of  sending  indecent  articles,  frc  by  post. — The 
Postmaster  General  may  from  time  to  time  with  the  approval  of 
the  Treasury  make  suoh  regulations  as  he  thinks  fit  for  prevent- 
ing the  sending  or  delivery  by  post  of  indecent  or  obscene 
prints,  paintings,  photographs,  lithographs,  engravings,  books,  or 
cards,  or  of  other  indecent  or  obscene  articles,  or  of  letters,  news- 
papers, supplements,  publications,  packets,  or  post  cards,  having 
thereon,  or  on  the  covers  thereof,  any  words,  marks,  or  designs  of 
an  indecent,  obscene,  libellous,  or  grossly  offensive  character. 

21.  Proof  of  Post  Office  regulations,  4c.— The  Documentary 
Evidence  Act,  1868,  shall  have  effect  as  if  the  Postmaster 
General  were  mentioned  in  the  first  column,  and  any  secretary 
or  assistant  secretary  of  the  Post  Office  were  mentioned  in  the 
second  column,  of  the  schedule  to  that  act ;  and  any  approval  of 
the  Treasury  under  this  act  shall  be  deemed  an  order  within 
that  act.   

schedules. 
Thb  First  Schedule. 
Enactments  repealed. 

An  Aot  to  reduce  the  duties  on ' 
newspapers,  and  to  amend 
the  laws  relating  to  the  d  u  ties 
on  newspapers  and  adver- 
tisements  , 

Sections  one  to  three  (both  inclusive), 
and  sections  thirty-four  and  thirty- 
five. 

An  Act  for  the  regulation  of)  in  part ; 
the  duties  of  postage        ...  j  namely, — 
Section  eleven ;  sections  thirteen,  six- 
teen, and  seventeen,  as  far  as  those 
three  sections  relate  to  printed  votes 
or  proceedings  of  Parliament,  ad- 
dressed to  places  out  of  the  United 
Kingdom,  or  to  newspapers ;  section 
forty-two;  sections  forty-four,  forty- 
five,  and  forty-six,  as  far  as  those 
three  sections  relate  to  newspapers ; 
and  sections  forty-seven  to  fifty-one 
(both  inclusive). 
An  Act  for  rendering  certain  newspapers 

S Wished  in  the  Channel  Islands  and  the 
e  of  Man  liable  to  postage. 
An  Act  to  repeal  certain  stamp's 
duties,  and  to  grant  others 
in  lieu  thereof,  to  give  relief 
with  respect  to  the  stamp 
duties  on  newspapers  and 
supplements  thereto,  to  re- 
peal the  duty  on  advertise- 
ments, and  otherwise  to 
amend  the  laws  relating  to 

stamp  duties  ' 

Sections  three  and  four. 
An  Aot  to  amend  the  laws  relating  to  the 
stamp  duties  on  newspapers,  and  to  pro- 
vide for  the  transmission  by  post  of 
printed  periodical  publications. 


6  4  7  Will.  4,  c.  76. 
in  part. 


8  4  4  Vict  c  9C 
in  part 


114  12Victdl7. 


16  417  Vict  c  68 
in  part 


18  4  19  Vict  c.  27 


in  part ; 
namely,— 


in  part ; 
/namely,— 
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Tint  Secosd  Schedule. 
Act  referred  to. 

7  Will  4  4  1  Vict.  c.  36.— An  Act  for  consolidating  the  lawi 
relative  to  offences  against  the  Post  Office  of  the  United  Kingdom, 
and  for  regulating  the  judicial  administration  of  the  Post  Office 
laws,  and  for  explaining  certain  terms  and  expressions  employed  in 
those  laws. 


33  &  34  Vict.  cap.  80. 
An  Act  for  taking  the  Census  of  Ireland.— [9  th  August,  1870.] 


33  &  34  Vict.  cap.  81. 

An  Act  to  amend  the  Acts  of  tlie  thirty-seventh  year  of  King 
(Jeorge  the  Third,  chapter  one  hundred  and  twenty-seven,  ami  tm 
thirty-ninth  and  fortieth  years  of  King  George  the  Third,  filajMar 
fourteen.— [9th  August,  1870.] 


33  &  34  Vict.  cap.  82. 


An  Act  to  authorise  the  Commissioners  of  Her  Majesty's  Treasury 
to  Guarantee  the  Payment  of  a  Loan  to  be  raised  by  the  Govern- 
ment of  Canada  for  tlie  Construction  of  Fortificalions\in  that 
country.— [9th  August,  1870.] 


33  &  34  Vict.  cap.  83. 

An  Act  to  male  Better  Provision  for  the  Police  Force  in  the.  City 
of'  Ismdonderry,  and  to  amend  the  Arts  relating  to  the  Royal 
Irisfi  Constabulary  Force.— [9th  August,  1870.] 


33  &  34  Vict.  cap.  84. 

An  Act  to  amend  the  Public  Schools  Act,  1808.— [9th  Amiust, 
1870.] 


33  &  34  Vict.  cap.  85. 

An  Act  to  declare  the  Hundred  in  which  a  Piece  of  Land  in  the 
County  of  Norfolk  is  situate,  and  to  provide  for  the  Assessment 
of  the  said  Piece  of  Land  to  the  County  Rate. — [9th  Auausl, 
1870.] 


33  &  34  Vict.  cap.  86. 

An  Act  to  amend  and  extend  the  Act  sixteenth  and  seventeenth 
Victoria,  chapter  ninety-two,  to  make  further  provision  for 
uniting  counties  in  Scotland  in  so  far  as  regards  the  jurisdiction 
"I  I  he  Sheriff ;  and  also  to  make  certain  provisions  regarding  the 
•  lulus  of  Sheriffs  and  S/teriffs  Substitute  in  Scotland.— [9th 
August,  1870.]  L 


33  &  34  Vict.  cap.  87. 

An  Act  to  amend  the  Act  twenty-tldrd  and  twenty-fourth  Victoria, 
chapter  fifty,  intituled  "  An  Act  to  abolish  the  Annuity  Tax  in 
Edinburgh  and  Montrose,  and  to  Wtaki  prorision  in  regard  to  th. 
Stipends  of  the  Ministers  in  that  City  and  Durqh,  and  also  to 
make  provision  for  the  Patronage  of  the  Church  of  North 
Leith;"  and  to  make  nroxusion  for  the  abolition  of  the  Annuity 
Tax  within  the  Parish  of  Canonqate.,  and  for  the  payment  of  the 
Minister  of  said  Parisli.—[9th  August,  1870.] 


Cap.  79. 


33  it  34  Vict.  cap.  88. 

An  Act  toexterul  the  Telegraph  Acts  0/I868,  1869,  to  the  Chum* 
Islands  and  the  Isle  of  Man.— [9th  August,  1870.] 


33  434  Vict.  cap.  89. 

A  n  Act  to  enable  the  Governors  of  Queen  Anne's  Bounty  to  provide 
Supv-'Muation  Allowances  for  their   Officers.— [9th  August. 
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THE  FOREIGN  ENLISTMENT  A 

33  &  34  Vict.  cap.  90. 

A  n  Act  to  Regulate  the  Conduct  of  Her  Majesty's  Subject*  during 
the  Existence  of  Hostilities  Iteiwcen  Foreign  States  Kith  wliich 
Bar  Majesty  is  at  Peace.— [9th  August,  1870.] 

\Vhereas  it  is  expedient  to  make  provision  for  the  regulation 
of  the  conduct  of  Her  Majesty's  subjects  during  the  existence  of 
hostilities  between  foreign  states  with  which  Her  Majesty  ia «; 

peace: 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 

authority  of  the  same,  as  follows : 

Preliminary. 

1.  SJtort  title. — This  act  may  be  cited  for  all  purposes  as  "The 
Foreign  Enlistment  Act,  1870." 

2.  Application  of  act.— This  act  shall  extend  to  all  the  domi- 
nions of  Her  Majesty,  including  tho  adjacent  territorial  waters. 

3.  Commencement  of  act. — This  act  shall  come  into  operation 
in  the  Unitod  Kingdom  immediately  on  the  passing  thereof,  and 
*liall  be  proclaimed  in  every  British  possession  by  the  governor 
thereof  as  soon  as  may  be  after  ho  receives  notice  of  this  act,  and 
shall  come  into  operation  in  that  British  possession  on  the  day  of 
such  proclamation,  and  the  timo  at  which  this  act  comes  into 
operation  in  any  place  is,  as  respects  such  place,  in  this  act 
referred  to  as  the  commencement  of  this  act. 

Illegal  Enlistment. 

4.  Penalty  on  enlistment  in  sen-ice  of  foreign  state. — If  any  per- 
son, without  the  license  of  Her  Majesty,  being  a  British  subject, 
within  or  without  Her  Majesty's  dominions,  accepts  or  agrees  to 
accept  any  commission  or  engagement  in  the  military  or  naval 
service  of  any  foreign  state  at  war  with  any  foreign  state  at 
peace  with  Her  Majesty,  and  in  this  act  referred  to  as  a  friendly 
state,  or  whether  a  British  subject  or  not  within  Her  Majesty's 
dominions,  induces  any  other  person  to  accept  or  agree  to  accept 
any  commission  or  engagement  in  the  military  or  naval  service 
of  any  such  foreign  state  as  aforesaid, — 

He  shall  be  guilty  of  an  offence  aga'mst  this  act,  and  shall  be 
punishable  by  fino  and  imprisonment,  or  either  of  such 
punishments,  at  the  discretion  of  the  court  before  which 
the  offender  is  convicted;  and  imprisonment,  if  awarded, 
may  bo  either  with  or  without  hard  labour. 

5.  Penalty  on  leaving  Her  Majesty's  dominions  u-ith  intent  to 
serve  a  foreign  state. — If  any  person,  without  the  license  of  Her 
Majesty,  being  a  British  subject,  quits  or  goes  on  board  any  ship 
with  a  view  of  quitting  Her  Majesty's  dominions,  with  intent  to 
accept  any  commission  or  engagement  in  the  military  or  naval 
service  of  any  foreign  6tate  at  war  with  a  friendly  state,  or, 
whether  a  British  subject  or  not,  within  Her  Majesty's  domi- 
nions, induces  any  other  person  to  quit  or  to  go  on  board  any 
ship  with  a  view  of  quitting  Her  Majesty's  dominions  with  the 
like  intent, — 

He  shall  bo  guilty  of  an  offence  against  this  act,  and  shall  be 
punishable  by  fine  and  imprisonment,  or  either  of  such 
punishments,  at  the  discretion  of  the  court  before  which  the 
offender  is  convicted;  and  imprisonment,  if  awarded,  may 
be  either  with  or  without  hard  labour. 

6.  Penalty  on  embarking  persons  under  false  representations  as  to 
service. — IS  any  person  induces  any  other  person  to  quit  Her 
Majesty's  dominions  or  to  embark  on  any  ship  within  Her 
Majesty's  dominions  under  a  misrepresentation  or  false  repre- 
sentation of  the  service  in  which  such  person  is  to  be  engaged, 
with  the  intent  or  in  order  that  such  person  may  accept  or  agree 
to  accept  any  commission  or  engagement  in  the  military  or  naval 
service  of  any  foreign  state  at  war  with  a  friendly  state, — 

He  shall  bo  guilty  of  an  offence  against  this  act,  and  shall  be 
punishable  by  fine  and  imprisonment,  or  either  of  such 
punishments,  at  the  discretion  of  the  court  before  which  the 
offender  is  convicted;  and  imprisonment,  if  awarded,  may 
be  either  with  or  without  hard  labour. 

7.  Penalty  on  taking  illegally  enlisted  persons  on  board  ship.— 
If  the  master  or  owner  of  any  ship,  without  the  license  of  Her 
Majesty,  knowingly  either  takes  on  board,  or  engages  to  take  on 
board,  or  has  on  board  such  ship  within  Her  Majesty's  dominions 
any  of  the  following  persons,  in  this  act  referred  to  as  illegally 
enlisted  persons ;  that  is  to  say, 

(1.)  Any  person  who,  being  a  British  subject  within  or  with- 
out the  dominions  of  Hor  Majesty,  has,  without  the 
license  of  Her  Majesty,  accepted  or  agreed  to  accept  any 
commission  or  engagement  in  the  militury  or  naval  ser- 
vice of  any  foreign  state  at  war  with  any  friendly  state : 
(2.)  Any  person,  being  a  British  subject,  who,  without  the 
license  of  Her  Majesty,  is  about  to  quit  Her  Majesty's 
dominions  with  intent  to  accept  any  commission  or  en- 
gagement in  the  military  or  naval  service  of  any  foreign 
state  at  war  with  a  friendly  state : 
(3.)  Any  person  who  has  been  induced  to  embark  under  a  mis- 
representation or  false  representation  of  the  service  in 
which  such  person  is  to  be  engaged,  with  the  intent  or  in 
order  that  such  person  may  accept  or  agree  to  accept  any 
commission  or  engagement  in  the  military  or  naval  ser- 
vice of  any  foreign  state  at  war  with  a  friendly  state: 
Such  master  or  owner  shall  be  guilty  of  an  offence  against  tail 
act,  and  tho  following  consequences  shall  ensue ;  that  is  to 


Oct.  15, 1870—88  &  34 Viot.c.90.]      THE  LAW  flJTHBS. 


[STATUTES— xlvii 


(1.)  The  offender  shall  be  punishable  by  fine  and  imprisonment, 
or  either  of  each  punishments,  at  the  discretion  of  the 
oonrt  before  which  the  offender  is  convicted ;  end  im- 
prisonment, if  awarded,  may  be  either  with  or  without 
hard  labour :  and 

(2.)  Sach  ship  shall  be  -detained  until  the  trial  and  conviction 
or  aoqoittal  of  the  master  or  owner,  and  until  all  penal- 
ties inflicted  on  the  master  or  owner  have  been  paid,  or 
the  master  or  owner  has  given  security  for  the  payment 
of  such  penalties  to  the  satisfaction  of  two  justices  of  the 
peace,  or  other  magistrate  or  magistrates  having  the 
authority  of  two  justices  of  the  peace :  and 
<3.)  All  illegally  enlisted  persons  shall  immediately  on  the  dis- 
covery of  the  offence  be  taken  on  shore,  and  shall  not  be 
allowed  to  return  to  the  ship. 

Illegal  Shipbuilding  and  Illegal  Expeditions. 

8.  Penalty  on  illegal  shipbuilding  and  illegal  expeditions. — If  any 
person  within  Her  Majesty's  dominions,  without  the  license  of 
Her  Majesty,  does  any  of  the  following  acts ;  that  is  to  say,— 
(1.)  Builds  or  agrees  to  build,  or  causes  to  be  built  any  ship 
with  intent  or  knowledge,  or  having  reasonable  cause 
to  believe  that  the  same  shall  or  will  be  employed  in  the 
military  or  naval  service  of  any  foreign  state  at  war  with 
any  friendly  state :  or 
<2.)  Issues  or  delivers  any  commission  for  any  ship  with  intent 
or  knowledge,  or  having  reasonable  cause  to  believe  that 
the  same  shall  or  will  be  employed  in  the  military  or 
naval  service  of  any  foreign  state  at  war  with  any  friendly 
state:  or 

<3.)  Equips  any  ship  with  intent  or  knowledge,  or  having 
reasonable  cause  to  believe  that  the  same  shall  or  will  be 
employed  in  the  military  or  naval  service  of  any  foreign 
state  at  war  with  any  friendly  state :  or 
(4.)  Despatches,  or  causes  or  allows  to  be  despatched,  any  ship 
with  intent  or  knowledge,  or  having  reasonable  cause  to 
believe  that  the  same  shall  or  will  be  employed  in  the 
military  or  naval  service  of  any  foreign  state  at  war  with 
any  friendly  Btate : 
Such  person  shall  be  doomed  to  have  committed  an  offence  against 
this  act,  and  the  following  consequenoes  shall  ensue : 
(1.)  The  offender  shall  be  punishable. by  fine  and  imprisonment, 
or  either  of  such  punishments,  at  the  discretion  of  tbe 
court  before  which  the  offender  is  convicted ;  and  im- 
prisonment, if  awarded,  may  be  either  with  or  without 
hard  labour. 

(2.)  Tbe  ehip  in  respect  of  which  any  such  offence  is  com- 
mitted, and  her  equipment,  shall  be  forfeited  to  Her 
Majesty : 

Provided  that  a  person  building,  causing  to  be  built,  or  equip- 
ping a  ship  in  any  of  the  cases  aforesaid,  in  pursuance  of  a  con- 
tract made  before  the  commencement  of  such  war  as  aforesaid, 
shall  not  be  liable  to  any  of  the  penalties  imposed  by  this  section 
in  respect  of  such  building  or  equipping  if  he  satisfies  the  condi- 
tions following ;  (that  is  to  say,) 

(1.)  If  forthwith  upon  a  proclamation  of  neutrality  being  issued 
by  Her  Majesty  he  gives  notice  to  the  Secretary  of  State 
that  he  is  so  building,  causing  to  be  built,  or  equipping 
such  ship,  and  furnishes  such  particulars  of  the  contract 
and  of  any  matters  relating  to,  or  done,  or  to  be  done 
under  the  contract  as  may  be  required  by  the  Secretary 
of  State: 

(2.)  If  he  gives  such  security,  and  takes  and  permits  to  be 
taken  such  other  measures,  if  any,  as  the  Secretary  of 
State  may  prescribe  for  ensuring  that  such  ship  shall 
not  be  despatched,  delivered,  or  removed  without  the 
license  of  Her  Majesty  until  the  termination  of  such  war 
as  aforesaid. 

9.  Presumption  as  to  evidence  in  ease  o  f  illegal  ship. — . Where  any 
ehip  is  built  by  order  of  or  on  behalf  of  any  foreign  state  when 
at  war  with  a  friendly  state,  or  is  delivered  to  or  to  the  order  of 
such  foreign  state,  or  any  person  who  to  the  knowledge  of  the 
person  building  is  an  agent  of  such  foreign  state,  or  is  paid  for  by 
such  foreign  state  or  such  agent,  and  is  employed  in  the  military 
or  naval  service  of  such  foreign  state,  such  ship  shall,  until  the 
contrary  is  proved,  be  deemed  to  have  been  built  with  a  view  to 
being  so  employed,  and  the  burden  shall  lie  on  tbe  builder  of 
such  ship  of  proving  that  he  did  not  know  that  the  ship  was 
intended  to  be  so  employed  in  the  military  or  naval  service  of 
enoh  foreign  state. 

10.  Penalty  on  aiding  the  warlike  equipment  of  foreign  ships. — 
If  any  person  within  the  dominions  of  Her  Majesty,  and  without 
the  license  of  Her  Majesty, — 

By  adding  to  the  number  of  tbe  guns,  or  by  changing  those 
on  board  for  other  guns,  or  by  the  addition  of  any  equipment 
for  war,  increases  or  augments,  or  procures  to  be  increased  or 
augmented,  or  is  knowingly  concerned  in  increasing-  or  augment- 
ing the  warlike  force  of  any  ship  which  at  the  time  of  her  being 
within  the  dominions  of  Her  Majesty  was  a  ship  in  the  military 
or  naval  service  of  any  foreign  state  at  war  with  any  friendly 
state,  

Such  person  stall  be  guilty  of  an  offence  against  this  act,  and 
shall  be  punishable  by  fine  and  imprisonment,  or  either  of 
such  punishments,  at  the  discretion  of  the. court  before  which 
the  offender  is  convicted;  and  imprisonment,  if  awarded, 
may  be  either  with  or  without  bard  labour. 

11.  Penalty  on  fitting  out  nopal  or  military  expeditions  without 
license. — If  any  person  within  the  limits  of  Her  Majesty's 
dominions,  and  without  the  license  of  Her  Majesty, — 
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Prepares  or  fits  out  any  naval  or  military  expedition  to  pro- 
ceed against  the  dominions  of  any  friendly  state,  the  following 
consequences  shall  ensue : 
(1.)  Every  person  engaged  in  such  preparation  or  fitting  out 
or  assisting  therein,  or  employed  in  any  capacity  in  such 
expedition,  shall  be  guilty  of  an  offence  against  this  net, 
and  shall  be  punishable  by  fine  and  imprisonment,  or 
either  of  such  punishments,  at  the  discretion  of  the 
court  before  which  the  offender  is  convicted ;  and  im- 
prisonment, if  awarded,  may  be  either  with  or  without 
hard  labour. 

(2.)  All  ships,  and  their  equipments,  and  all  arms  and  muni- 
tions of  war,  used  in  or  forming  part  of  such  expedition, 
shall  be  forfeited  to  Her  Majesty. 

12.  Punishment  of  accessories. — Any  person  who  aids,  abets 
counsels,  or  procures  the  commission  of  any  offence  against  this 
act  shall  be  liable  to  be  tried  and  punished  as  a  principal 
offender. 

13.  Limitation  of  term  of  imprisonment.— The  term  of  imprison- 
ment to  be  awarded  in  respect  of  any  offence  against  this  act 
shall  not  exceed  two  years. 

•  Illegal  Prise. 

14.  Illegal  prize  brought  into  British  ports  restored.— It,  during 
the  continuance  of  any  war  in  which  Her  Majesty  may  be  neutral, 
any  ship,  goods,  or  merchandise  captured  as  prise  of  war 
within  the  territorial  jurisdiction  of  Her  Majesty,  in  violation  of 
the  neutrality  of  this  realm,  or  captured  by  any  ship  which  may 
have  been  built,  equipped,  commissioned,  or  despatched,  or  the 
force  of  which  may  have  been  augmented,  contrary  to  the  pro- 
visions of  this  act,  are  brought  within  the  limits  of  Her  Majesty's 
dominions  by  the  captor,  or  any  agent  of  the  captor,  or  by  any 
person  having  come  into  possession  thereof  with  knowledge  that 
the  same  was  prize  of  war  so  captured  as  aforesaid,  it  shall  be 
lawful  for  the  original  owner  of  such  prize,  or  his  agent,  or  for 
any  person  authorised  in  that  behalf  by  the  government  of  the 
foreign  state  to  which  such  owner  belongs,  to  make  application 
to  the  Court  of  Admiralty  for  seizure  and  detention  of  such  prize, 
and  the  court  shall,  on  due  proof  of  the  facts,  order  such  prise  to 
be  restored. 

Every  such  order  shall  be  executed  and  carried  into  effect  in 
the  same  manner,  and  subject  to  the  same  right  of  appeal,  as  in 
case  of  any  order  made  in  the  exercise  of  the  ordinary  jurisdic- 
tion of  such  court ;  and  in  the  meantime  and  until  a  final  order 
has  been  made  on  such  application  the  court  shall  have  power  to 
make  all  such  provisional  and  other  orders  as  to  the  care  or 
custody  of  such  captured  ship,  goods,  or  merchandise,  and  (if  the 
same  be  of  perishable  nature,  or  incurring  risk  of  deterioration) 
for  the  sale  thereof,  and  with  respect  to  the  deposit  or  invest- 
ment of  the  proceeds  of  any  such  sale,  as  may  be  made  by  such 
court  in  the  exercise  of  its  ordinary  jurisdiction. 

General  Provision. 

15.  License  by  Her  Majesty  how  granted.— For  the  purposes  of 
this  act,  a  license  by  Her  Majesty  shall  be  under  the  sign  manual 
of  .Her  Majesty,  or  be  signified  by  Order  in  Council  or  by  pro- 
clamation of  Her  Majesty. 

Legal  Procedure. 

16.  Jurisdiction  in  respect  of  offences  by  persons  against  act.— 
Any  offence  against  this  act  shall,  for  all  purposes  of  and  inci- 
dental to  the  trial  and  punishment  of  any  person  guilty  of  any 
such  offence,  be  deemed  to  have  been  oommitted  either  in  the 
place  in  which  the  offenoe  was  wholly  or  partly  oommitted,  or  in 
any  place  within  Her  Majesty's  dominions  in  which  the  person 
who  oommitted  such  offenoe  may  be. 

17.  Venue  in  respect  of  offences  by  persons  (24  £  25  Vict  c.  97\ 
— Any  offence  against  this  act  may  be  described  in  any  indict- 
ment or  other  document  relating  to  such  offence,  in  cases  where 
the  mode  of  trial  requires  such  a  description,  as  having  been  com- 
mitted at  the  place  where  it  was  wholly  or  partly  committed,  or 
it  may  be  averred  generally  to  have  been  committed  within  Her 
Majesty's  dominions,  and  the  venue  or  local  description  in  the 
margin  may  be  that  of  the  county,  city,  or  place  in  which  the 
trial  is  held. 

18.  Power  to  remove  offenders  for  trial— Tho  following  autho- 
rities, that  Is  to  say,  in  the  tfnited  Kingdom  any  judge  of  a 
superior  court,  in  any  other  place  within  tho  jurisdiction  of  any 
British  court  of  justice,  such  court,  or,  if  there  are  more  courts 
than  one,  the  oonrt  having  tbe  highest  criminal  jurisdiction  in 
that  place,  may,  by  warrant  or  instrument  in  the  nature  of  a 
warrant  in  this  section  included  in  the  term  "warrant,"  direct 
that  any  offender  charged  with  an  offence  against  this  act  shall 
be  removed  to  some  other  place  in  Her  Majesty's  dominions 
for  trial  in  cases  where  it  appears  to  the  authority  granting 
the  warrant  that  the  removal  of  such  offender  would  be  con- 
ducive to  the  interests  of  justice,  and  any  prisoner  so  removed 
shall  be  triable  at  the  place  to  which  he  is  removed,  in  the 
same  manner  as  if  his  offence  had  been  committed  at  such 
place.  i 

Any  warrant  for  the  purposes  of  this  section  may  be  addressed 
to  the  master  of  any  ship  or  to  any  other  person  or  persons,  and 
the  person  or  persons  to  whom  such  warrant  is  addressed  shall 
have  power  to  convey  the  prisoner  therein  named  to  any  place 
or  places  named  in  such  warrant,  and  to  deliver  him,  when 
arrived  at  such  place  or  places,  into  the  custody  of  any  authority 
designated  by  suoh  warrant. 
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Every  prisoner  shall,  during  the  time  of  his  removal  under 
any  such  warrant  as  aforesaid,  be  deomed  to  be  in  the1  legal 
custody  of  the  person  or  persons  empowered  to  remove  him. 

19.  Jurisdiction  in  reject  of  forfeiture  of  .<J\ipa  for  off;, re., 
against  net. — All  proceedings  f.>r  the  condemnation  01  d  for- 
feiture of  a  ship,  or  ship  and  equipment,  or  arms  and  rnnnHioiiB 
of  war,  in  pursuance  of  this  act  shall  require  the  sanction  Of  the 
Secretary  of  State  or  sucb  chiof  executive  authority  as  is  in 
this  act  mentionod.  and  s'lall  be  had  in  the  Court  of 
Admiralty,  and  not  in  any  other  court;  aud  the  Court  of 
Admiralty  shall,  in  addition  to  any  power  giveu  to  the  court  by 
this  act,  havo  in  respect  of  any  ehjp  or  other  nutter  brought 
before  it  in  pursuance  of  this  act  all  powers  which  it  liar,  in  (he 
case  of  a  ship  or  matter  brought  before  it  in  the  exercise  of  its 
ordinary  jurisdiction. 

20.  Rtffulntions  as  to  prowling*  against  the  offender  find 
against  the  ship.^ — Where  any  offence  against  this  act  has  been 
committed  by  any  person  by  roason  whereof  a  ship,  or  ship  and 
equipment,  or  arms  and  munitions  of  war,  has  or  have  become 
liablo  to  forfeiture,  proceedings  may  be  instituted  contempora- 
neously or  not,  as  may  be  thought  lit,  against  the  offender  in 
any  court  having  jurisdiction  of  the  offence,  and  against  the  ship, 
or  ship  and  equipment,  or  arms  anil  munitions  of  war,  for  the 
forfeiture  in  the  Court  of  Admiralty  ;  but  it  shall  not  be 
necessary  to  take  proceedings  against  the  offender  because 
proceedings  are  instituted  for  the  forfeiture,  or  to  take  pro- 
ceedings for  the  forfeiture  because  proceedings  are  taken 
against  the  offender. 

21.  Officers  authorised  to  seize  offending  shifts.  —The  following 
officers,  that  is  to  say, 

(1.)  Any  officer  of  customs  in  the  United  Kingdom,  rtbjefll 
nevertheless  to  any  special  or  general  instructions  from 
tho  Commissioners  of  Customs  or  any  officer  of  tin? 
Board  of  Trade,  subject  nevertheless  to  any  special  or 
general  instructions  from  tho  Board  of  Trade  ; 

(2.)  Any  officer  of  customs  or  public  officer  in  any  British 
possession,  Bubject  nevertheless  to  any  special  or  general 
instructions  from  the  governor  of  such  possession  : 

(3.)  Any  commissioned  officer  on  full  pay  iu  the  military 
service  of  the  Crown,  subject  nevertheless  to  any  special 
or  general  instructions  from  his  commanding  officer; 

(4.)  Any  commissioned  officer  on  full  pay  in  the  naval  service 
of  the  crown,  subject  nevertheless  to  any  special  or 
general  instructions  from  the  Admiralty  or  his  superior 
officer, 

may  seize  or  detain  any  ship  liablo  to  be  seized  or  detained  In 
pursuance  of  this  act,  and  such  officers  are  in  this  act  refei i -od  to 
as  the  "  local  authority ;"  but  nothing  in  this  act  contained  shall 
derogate  from  the  power  of  tho  Court  of  Admiralty  to  direct  any 
ship  to  be  seized  or  detained  by  any  officer  by  whom  such  court 
may  have  power  under  its  ordinary  jurisdiction  to  direct  a  ship 
to  be  seized  or  detained. 

22.  Powers  of  officers  authorised  to  seize  slaps. — Any  officer 
authorised  to  seize  or  detain  any  ship  in  respect  of  any  offence 
against  this  act  may,  for  the  purpose  of  enforcing  such  seizure 
or  detention,  call  to  his  aid  any  constable  or  officers  of  police,  or 
any  officers  of  Her  Majesty's  army  or  navy  or  marines,  or  any 
excise  officers  or  officers  of  customs,  or  any  harbour-master  or 
dock-master,  or  any  officers  having  authority  by  law  to  make 
seizures  of  ships,  and  may  put  on  board  any  ship  so  seized  or 
detained  any  one  or  more  of  such  officers  to  take  charge  of  the 
same,  and  to  enforce  tho  provisions  of  this  act,  and  any  officer 
seizing  or  detaining  any  ship  under  this  act  may  use  force,  if 
necessary,  for  the  purpose  of  enforcing  seizure  or  detention,  and 
if  any  person  is  killed  or  maimed  by  roason  of  his  resisting  such 
officer  in  tho  execution  of  his  dutios,  or  any  person  acting  under 
his  orders,  such  officer  so  seizing  or  detaining  the  ship,  or  other 
person,  shall  be  freely  and  fnlly  indemnified  as  well  against  the 
Queen's  Majesty,  her  heirs  and  successors,  as  against  all  persons 
bo  killed,  maimed,  or  hurt. 

23.  Special  power  of  Secretary  of  State  or  rhief  executive  autho- 
rity to  detain  ship. — If  the  Secretary  of  State  or  tho  chief  execu- 
tive authority  is  sat  slied  that  there  is  a  reasonable  and 
probable  cause  for  believing  that  a  ship  within  Her  Majesty's 
dominions  has  been  or  is  being  built,  commissioned,  or  equipped 
ccntrjry  to  this  act,  and  is  about  to  bo  taken  beyond  the  limits 
of  such  dominions,  or  that  a  ship  is  about  to  bo  despatched  con- 
trary to  this  act,  such  Secretary  of  State  or  chief  executive 
authority  shall  havo  power  to  issue  a  warrant  stating  that  there 
is  reasonable  and  probable  cause  for  believing  as  aforesaid,  and 
upon  such  warrant  the  local  authority  shall  have  power  to 
seize  and  search  such  ship,  and  to  detain  tho  same  until  it  has 
been  either  condemuod  or  released  by  process  of  law,  or  in 
manner  hereinafter  mentioned. 

The  ownor  of  the  ship  so  detained,  or  his  agent,  may  apply  to 
the  Court  of  Admiralty  for  its  release,  and  the  court  shall  as  soon 
as  possible  put  tho  matter  of  such  seizure  and  detention  in  course 
of  trial  between  the  applicant  and  tho  Crown. 

If  tho  applicant  establish  to  the  satisfaction  of  the  court  that 
tho  ship  was  not  and  is  not  being  built,  commissioned.  OT 
equipped,  or  intended  to  bo  despatched  contrary  to  this  act,  the 
•  ehip  shall  be  released  and  restored. 

If  tho  applicant  fail  to  establish  to  the  satisfaction  of  the 
court  that  the  ship  was  not  and  is  not  being  built,  commissioned, 
or  equipped,  or  intended  to  bo  despatched  contrary  to  this  act, 
then  the  ship  shall  be  detained  till  released  by  order  of  the 
Secretary  of  State  or  chief  executive  authority. 

The  court  may  in  cases  where  no  proceedings  are  pending  for 
its  condemnation  release  any  ship  detained  under  this  section  on 
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the  owner  giving  security  to  the  satisfaction  of  tho  court  thit 
the  ship  shall  not  be  employed  contrary  to  this  act,  notwith- 
standing that  the  applicant  may  have  failed  to  establish  to  the 
satisfaction  of  the  court  that  the  ship  was  not  and  is  not  being 
built,  commissioned,  or  intended  to  be  despatched  contrary  to 
this  act.  The  Secretary  of  State  or  the  chief  executive  autho- 
rity may  likewise  release  any  ship  detained  under  this  section 
on  the  owner  giving  security  to  the  satisfaction  of  such  Secretary 
of  State  or  chief  executive*  authority  that  the  ship  shall  not  be 
employed  contrary 'to  this  act.  or  may  release-  the  ship  without 
such  security  if  the  Secretary  of  State  or  chief  executive  autho- 
rity think  fit  so  to  release  the  same. 

If  tho  court  l»e  of  opinion  that  there  not  reasonable  sad 
probable  cause  for  the  detention,  and  if  no  fitch  cause  appear  in 
the  course  of  tho  proceedings,  the  conrt  shall  hare  power  to 
declare  that  the  owner  is  to  be  indemnified  by  the  payment  of  costs 
and  damages  in  respect  of  the  detention,  the  amount  thereof  to 
be  assessed  by  tho  court,  and  any  amount  so  assessed  shall  he 
payable  by  the  Commissioners  of  the  Troasnry  ont  of  any 
moneys  legally  applicable  for  that  purpose.  The  Conrt  of  Ad- 
miralty shall  also  have  power  to  make  a  like  order  for  the 
indemnity  of  the  owner,  on  the  application  of  such  owner  to  the 
court,  in  a  summary  way,  in  cases  where  the  ship  is  released  by 
tho  order  of  the  Secretary  of  State  or  the  chief  executive  autho- 
rity, before  any  application  is  made  by  the  owner  or  his  agent  to 
the  court  for  such  release. 

Nothing  in  this  section  contained  shall  affect  any  proceedings 
instituted  or  to  bo  instituted  for  tho  condemnation  of  any  ship 
detained  under  this  section  where  such  ship  is  liable  to  for- 
feiture, subject  to  this  provision,  that  if  such  ship  is  restored  in 
pursuance  of  this  suction,  all  proceedings  for  such  condemnation 
shall  be  stayed;  anil  where  the  court  declares  that  the  owner  i* 
to  be  indemnified  by  the  payment  of  costs  and  damages  for  the 
detainer,  all  costs,  charges,  and  expenses  incurred  by  such 
owner  in  or  about  any  proceedings  for  the  condemnation  of  such 
ship  shall  be  added  to  the  costs  and  damages  payable  to  him  in 
respect  of  tho  detention  <<i  the  ship. 

Nothing  in  this  section  contained  shall  apply  to  any  foreign 
non-cominissioned  ship  despatched  from  any  part  of  Her  Majesty's 
dominions  after  having  come  within  them  under  stress  of  weather 
or  in  the  courso  of  a  peaceful  voyage,  and  upon  which  ship  no 
fitting  out  or  equipping  of  a  warlike  character  has  taken  place  in 
this  country. 

24.  Special  jtowtr  of  loml  aiitlioi  ily  to  detain  slap.— Where  it  is 
represented  to  any  local  authority,  as  defined  by  this  act,  and 
such  local  authority  bolieves  the  representation,  that  there  is  a 
reasonable  and  probable  cause  for  believing  that  a  ehip  within 
Her  Majesty's  dominions  has  been  or  is  bring  built,  commis- 
sioned, or  equiptwd  contrary  to  this  act,  and  is  about  to  be  taken 
beyond  the  limits  of  suoh  dominions,  or  that  a  ship  is  about  to  be 
despatched  contrary  to  this  act,  it  shall  be  the  duty  of  such  local 
authority  to  detain  such  ship  and  forthwith  to  communicate  the 
faot  of  such  detention  to  the  Secretary  of  State  or  chief  executive 
authority. 

Uj>on  the  receipt  of  such  communication  the  Secretary  of 
State  or  chief  executive  authority  may  order  the  ship  to  be  re- 
leased if  he  thinks  there  is  no  cause  for  detaining  nar,  butif 
satisfied  that  there  is  reasonable  and  probable  cause  for  believing 
that  such  ship  was  built,  commissioned,  or  equipped  or  intended 
to  be  despatched  in  contravention  of  this  act,  he  shall  issue  hi* 
warrant  stating  that  there  is  reasonable  and  probable  cause  for 
believing  as  aforesaid,  and  upon  suoh  warrant  being  issued 
further  proceedings  shall  be  had  as  in  cases  where  the  seizure  or 
detention  has  taken  place  on  a  warrant  issued  by  the  Secretary 
of  State  without  any  communication  from  the  local  authority. 

Where  tho  Secretary  of  State  or  chief  executive  authority 
orders  tho  ship  to  be  released  on  the  receipt  of  a  communication 
from  the  local  authority  without  issuing  his  warrant,  the  owner 
of  the  ship  shall  be  indemnified  by  the  payment  of  costs  and 
damages  in  respect  of  the  detention  upon  application  to  the  Court 
of  Admiralty  in  a  summary  way  in  like  manner  as  ho  is  entitled 
to  bo  indemnified  where  the  Secretary  of  State  having  issued  hi* 
warrant  under  this  act  releases  the  ship  l»efore  any  application 
is  made  by  the  owner  or  his  agent  to  the  court  for  such 
release. 

25.  Power  of  Secretary  of  State  or  executive  authority  to  yrati 
search  warrant.— The  Secretary  of  State  or  the  chief  executive 
authority  may,  by  warrant,  empower  any  person  to  enter  any 
dockyard  or  other  place  within  Her  Majesty's  dominions  and 
inquire  as  to  tho  destination  of  any  ship  which  may  appear  to 
him  to  bo  Intended  to  be  employed  in  the  naval  or  military 
sorvice  of  any  foreign  state  at  w  ar  with  a  friendly  state,  sad  to 
search  such  ship. 

2G.  Exercise  of  powers  of  Secretary  of  State  or  chief  ettcuttt' 
authority. — Any  powers  or  jurisdiction  by  this  act  given  to  tbe 
Secretary  of  State  may  U-  exercised  by  him  throughout  WO 
dominions  of  Her  Majesty,  and  such  powers  and  jurisdiction  may 
also  bo  exercised  by  any  of  the  following  officers,  in  tin*  K* 
referred  to  as  the  chief  executive  nothority,  Within  their  respec- 
tive jurisdictions:  that  is  to  say,  "anno© 
(1.)  In  Ireland  by  the  lord  lieutenant  or  other  the  em" 
governor  or  governors  of  Ireland  for  the  time  beingi  «r 
the  chief  secretary  to  the  lord  lieutenant : 
(2.)  In  Jersey  by  the  lieutenant  governor : 
(3.)  In  Guernsey,  Alderney,  and  Sark,  and  tbe  depenoeot 

islands  by  the  lieutenant  governor : 
(i.)  In  the  Isle  of  Man  by  the  lieutenant  governor: 
(5.)  In  any  British  possession  by  the  governor. 
A  copy  of  any  warrant  issued  by  a  Secretary  of  State  or  by 


Google 


Oct,  15, 1870-r83  &te  Vi<rr..Q,;90-91.]^B®  iLW.  iTflf  flS. 


[pyATUTES — xlix 


My  officer  authorised;,  in  puisuanca  of  ibis  aqt  to  issue  snob 
wanrant  jn.Ireloud,  tie,  Cisjinel.  island?,  or  the  &o  MMsn  ehaJ1 
bo  laid  before  Parliament. ,      ,  ;,|  -  ,4 

27;  AmmlfrW  Court  tf44*Vtl$lr^r&n-  jppwl  [may"be,ljal 
fro  to  any,  ^ecJHj^aof.ii  Court  ci, Admiralty  .under  tin*  act  to  tb  e 
same  tci^iwuil  and  i«  the.  same  in&i^no^  to  And  ja  which  an  appe  1 
IMy  pelted,  >in,  (ja^^^tbwv'.tbajOi^wtf  juriad^tihn.  o|..^he 
court  *e  s.  .court  of  Admiralty.  .  .  ._  .  ,  :. 

,.28.  IwiuyMity  to;oJ&W*rr-Suhj$ct.totho  pro  v  fawns,  oJ..tbisia<  t 
providing,  for  'the.  .Seward  of  d*n»ages  in  oertoiu,  cases,  in  resj»<  t 
of  the*es>ure  a?  daUjflUOB  of  a  s^ig-.by.Uio  Ccn^rt  oi'Aaailrult  r 
no  damages  shall  be  payable,,  »ud  ,no  officer-  or  local  authorit  r 
aball  be  nanonaible,  either  eivjllj  or  criminally,  ro.xespeot  ol  th  5 
seizure  or,  detention  of  any  ship  in  pursuance i  of  . this  act).  .  ... 

.29.  JnJ«mait]f  to  Secret  aru.  of  State  or. chief  tuecu'tive  uuthorftt. 
— The  Secretary  of  State  shall  not,  nor  shall  the  chief  executive 
authority, , he  responsible  in  any  action  or  other  legal  proceedings 
whatsoever  for  any  warrant  issued  by  him  in  pursuance  of  this 
act,  or  be  examinable  as  a  witness,  oscept  at  his  own  request,  in 
any  court  ef.  justice  in  respect  of  the  circumstances  which  led  tb 
the  issue, of  the  warrant.  .  •' 

.   interpretation  Cfause,  '  ~  j 

SO.  Interpretation  of  terms— a  Portign  fMe  f  ^WiSOH-y 
w*ee*;"  "Naval service?'  u  United Kingdom;"  "Bittuh posseatnoii  f 


following  terms  have  the  meanings  hereinafter  respectively 
assigned to  them-  -that  is  to  say,  ■  ■■•.■."•{ 

u  Foreign  state  "  includes  any  foreign  prince,' colony,  province, 
or  part  of  any  province  or  people,  or  any  person,  or  petsons 
exercising  .or  assuming  to  exercise  the  powers  of  govern- 
ment in  or  over  any  foreign  country,  colony,  province,  or 
part  of  any  province  or  people : 

"Military  service  "  shall  include  military  telegraphy  and  any 
other  employment  whatever,  in  or  in  connexion  with  any 
military  operation : 

"Naval  service " shall,  as  respects  a  person,  Include  service  as 
a  marine,  employment  as  a  pilot  in  piloting  or  directing  the 
course  of  a  ship  of  war  or  other  ship  when  such  ship  of  war 
or  other  ship  is  being  usod  in  any  military  or  natsl 
operation,  and  any  employment  whatever  on  boiml  a  ship 
of  war,  transport,  store  ship,  privateer  or  ship  under  letters 
of  marquo ;  and  as'  rospeets  a  ship,  include  any  suer  of  a 
ship  as  a  transport,  store  ship,  privateer  or  ship  under 
letters  of  marque : 

"United  Kingdom"  includes  the  Isle  of  Man,  the  Channel 
Islands,  and  other  adjacent  islands : 

"British  possession "  means  any  territory,  colony,  or  place 
being  part  of  Her  Majesty's  dominions,  and  not  part  of  the 
United  Kingdom,  as  defined  by  this  act: 

"  The  Secretary  of  State  "  shall  mean  any  one  of  Her  Majesty's 
principal  Secretaries  of  State :  t 

"The  Governor"  shall  as  respects  India* mean  the  govern ir 
general  or  the  governor  of  any  presidency,  and  where  a 
British  possession  consists  of  several  constituent  colonies, 
mean  the  governor  general  of  the  whole  possession  or  the 
governor  of  any  of  the  constituent  colonies,  and  as  respects 
any  other  British  possession  it  shall  mean  the  officer  for  the 
time  being  administering  the  government  ol  such  posses- 
sion ;  also  any  person  acting  for  or  in  the  capacity  of  a 
governor  shall  be  included  under  the  term  "  governor :" 

14 Court  of  Admiralty"  shall  mean  the  High  Court  of  Admi- 
ralty of  England  or  Ireland,  the  Court  of  Session  of  Soot- 
sand,  or  any  Vice-Admiralty  Court  within  Her  Majesty's 
dominions : 

"  Ship  "  shall  include  any  description  of  boat,  vessel,  floating 
battery,  or  floating  craft  t  also  any  description  of  boat, 
Teasel,  or  other  craft  or  battery,  made  to  move  either  en 
the  surface  of  or  under  water,  or  sometimes  on  the  surface 
of  and  sometimes  under  water : 

"Building"  in  relation  to  a  ship  shall  include  the  doing  any 
pet  towards  or  incidental  to  the  construction  of  a  ship,  a*d 
all  words  having  relation  to  building  shall  be  construed 
accordingly:  1 

"Equipping"  in  relation  to  a  ship  shall  include  the  furnish iag 
a  ship  with  any  tackle,  apparel,  furniture,  provisions,  arms, 
munitions,  or  stores,  or  any  other  thing  which  is  used  in  or 
about  a  ship  for  the  purpose  of  fitting  or  adapting  her  for 
the  sea  or  for  naval  service,  and  all  words  relating  to 
.  equipping  shall  be  construed  accordingly : 

"Ship  and  equipment"  shall  include  a  ship  and  everything  in 
or  belonging  to  a  ship : 

"Master  "  shall  includo  any  person  having  the  charge  or  com- 
mand of  a  ship. 

Repeal  of  Acts,  and  Saving  Clauses. 

81.  Repeal  of  Foreign  Enlistment  Act— 59  Cieo.  3,  c.  C9.—From 
and  after  the  commencement  of  this  act,  an  act  passed  in  the 
fifty-ninth  year  of  the  reign  of  His  late  Majesty  King  George 
the  Third,  chapter  sixty-nine,  intituled  "An  Act  to  prevent  the 
enlisting  or  engagement  of  His  Majesty's  subjects  to  serve  in 
foreign  service,  and  the  fitting  out  or  equipping,  in  His  Majesty's 
dominions,  vessels  for  warlike  purposes,- without  His  Majesty's 
license,"  shall  be  repealed  i  Provided  that  such  repeal  shall  not 
affect  any  penalty,  forfeiture,  or  other  pnniBhmont  incurred  or  to 
be  incurred  in  respect  of  any  offence  committed  before  this  act 
comes  into  operation,  nor  the  institution  of  any  investigation  or 


Cap.  90.; 


Cap.  91., 


legal  proceeding,  or  any  other  remedy  for  enforcing  any  such 
penalty,  forfeiture,  or  punishment  as  aforesaid. 

32,  Saving  as  to  commissioned  Jpreign  ships. — Nothing  in  this 
act  contained  shall  subject  to  forfeiture  anv  commissioned  ship 
of  anv  foreign  state,  or  give  to  nnT  British  court  over  or  in 
respect  of  any  ship  entitled  to  recognition  as  a  commissioned 
ship  ..f  anv  foreign  Btato  nnv  jurisdiction  which  it  would  not 
have  had  if  this  act  h-.d  not  passed. 

33.  Pemdties  vol  to  extend  Jo  persons  entering  into  military  ser- 
vibk  in  Am — 5f>  (leo.  3,  C.  (>!),  s'.  12.—  Nothing  in  this  act  con- 
tained shall  extend  or  bo  construed  to  extend  to  subject  to  anv 
penalty  anv  person  who  enters  into  the  military  service  of  any 
prince,  state,  or  potentate  in  Asia,  with  such  leave  or  license  a* 


ni- for' tW  fmrt 
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or  potentates  in  Asia. 
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THE  CLERICAL  DISABILITIES  ACT. 

i.t  ••••  tenis^A  1mm. ,'iaiiuTiu  >  <»m  la  uoibiiisni/j  ... 

33  &  34  Vict.  oat.  91, 
'•   Jon  Huns  li  Jud   ;  vlLniutbA   io  1'incO  wfl 
An  Act  for  the  relief  of  Person,  admitted  to  the  office  of  Priest  or 
Deacon  u,  the  Church  of  RuglaucL-^th  August,  1870.] 

Whereas  it  is  expedient  that  relief  bo  given  in  respect  of  civil 
disabilities  and  in  certain  other  respects  to  persons  who  have 
been  admitted  to  tho  office  of  priest  or  of  deacon  in  tho  Church 
of  England  :  - 

Bo  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  tho  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  ami  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  Slun  t  title—  This  uct  may  bo  cited  as  Tho  Clerical  Dis- 
abilities Act,  1M70. 

2.  Interpretation, — In  this  act  — 

The  term     the  Church  of  England  "  means  the  Church  of 

England  as  by  law  established^.^  , 
The  term  "  minister  "  means  a  priost  or  a  deacon  : 
The  terms  "  preferment,"  "bishop,"  and  "diocese"  respec- 
tively liavo  the  tame  moaning  as  in  the  act  thirdly  men- 
tioned in  tho  lirst  .schedule  to  this  act. 

3.  Execution  ana  inrome'nt  of  deed  of  relinquishment. — Any  per- 
son admitted  (before  or  after  tho  passing  of  this  act)  to  the  office 
of  minister  in  tho  Church  of  England  may,  after  having  resigned 
any  and  eveiy  proferment  held  by  him,  do  the  following  things  : — 

(1.)  He  may  execute  a  deed  of  relimpiUhnient  in  the  form 
given  in  the  second  sehodulo  to  this  act : 

C2°  Eof  Chanson"       ^  *  ^  ^ 

(3.)  11c  may  deliver  an  office  copy  of  tho  inrolment  to  the 
bishop  of  tho  diocese  in  which  he  last  held  a  preferment, 
or  if  he  has  not  hold  any  preferment  then  to  the  bishop  of 
the  dioccsq  in  which  ho  is  resident,  in  either  ease  staling 
his  placo  of  rcsidenco  : 
(4.)  lie  may  give  notice  of  his  having  so  done  to  tho  arch- 
bishop of  tho  province  in  which  that  diocese  is  situate 

4.  Recording  by  tufa  of  deed  of  relinquishment  mlctmstqu  

thereof— At  the  oxpiration  of  six  months  after  an  office  copy 
the  inrolment  of  a  doed  of  rolinquisluuont  has  been  so  delivered 
to  a  bishop,  ho  or  his  successor  in  office  shall,  on  the  application 
of  the  person  executipg  the  deed,  cause  tho  deed  to  be  recorded 
in  the  registry  of  the  diocese,  and  theronpou  and  thenceforta 
(but  not  sooner)  tho  followiug  consequences  shall  ensue  with 
respect  to  the  person  executing  tho  deed : — 

(1.)  He  shall  l-o  incapable  of  officiating  or  acting  in  any  man- 
ner  as  a  minister  of  the  Church  of  England,  and  of 
taking  or  holding  any 


t  therein,  aud  shall 
ceaso"to  enjoy  all  rights,  privileges,  advantages,  and 
exemptions  attached  to  tho  office  of  minister  in  the 
Church  of  England : 
(2.)  Every  licpneo,  office,  and  placo  hold  by  him  for  which  it 
is  by  law  un  indispensable  qualification  that  tho  holder 
thereof  should  be  a  minister  of  the  Church  of  England 
shall  bo  ipso  facto  determined  and  void  : 
(3.)  no  shall  be  by  virtue  of  this  act  discharged  and  free  from 
all  disabilities,  disqualifications,  restraints,  and  prohi- 
bitions to  which,  if  this  act  had  not  been  passed,  he 
would,  by  force  of  any  of  the  enactments  mentioned  in 
tho  first  schedulo  to  this  act  or  of  any  other  law,  have 
been  subject  as'  a  person  who  had  been  admitted  to  tho 
office  of  minister  in  tho  Church  of  England,  and  from 
■          all  jurisdiction,  penalties,  censures,  and  proceedings  to 
■which,  if  this  act  had  not  bcon  passed,  ho  would  or 
might,  under  any  of  tho  same  enactments  or  any  other 
law,  have  been  amonablo  or  liable  in  consequence  of  bis 
having  been  so  admitted  and  of  any  act  or  thing  done 
or  omitted  by  him  aftor  such  admission. 
B.  Provision  for  pending  proceedings  Itefue  recording  in  registry. 
— Provided,  that  it  within  the  aforesaid  period  of  six  months  the 
bishop  to  whom  an  office  copy  of  the  inrolmont  of  a  deed  of 
relinquishment  is  delivered,  or  his  successor  in  office,  has  notice 
of  proceedings  pending  against  the  person  executing  the  deed  as 
a  person  who  had  been  admitted  to  the  office  of  minister  in  tho 
Church  of  England,  the  bishop  shall,  on  the  application  of  that 
person,  cause  the  deed  to  be  recorded  in  the  registry  of  tho 
diocese  on  tfio  termination  of  those  proceedings  by  a  definitive 
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sentence,  or  interlocutory  decree  having  the  force  and  effect  of  a 
definitive  sentence,  and  execution  thereof,  hat  not  sooner. 

6.  Service  at  place  of  residence  stated. — for  the  purposes  of 
any  proceeding*  instituted  -within  the  a  foresaid  period  of  .six 
months  against  a  person  executing  a  deed  of  relinquishment 
under  this  act,  the  service  of  any  citation,  notice,  or  other 
document  at  the  place  stated  by  him  in  pursuance  of  this  act  as 
his  place  of  residence  shall -be  goodaeMrvmk 

7.  Copy  of  record  to  bth*videnet,-HA.  oopy  of  the  record  In  the, 
registry  of  a  diocese  of  a  deed  nf  relinqaiskstent  under  tbisi 
act,  duly  extracted  and  cerSiied  by  the  mgiatofcr  of  the  bishop, 
shall  be  evidence  of  the  due  execution,  inrohnenV  and; recording 
of  the  dead,  and  of  the  fulfilment  of  all  the  requiresnente  of  this 
act  in  relation  thereto. 

The  registrar  of  the  bishop  shall,  on  the  application  of  the 
person  executing  the  daed,  grva  to  hint  a  copy  of'  the  record 
thereof  duly  extracted  and.  certified,  on  payment  of  a  fee  not 
exceeding  ten  shillings  for  the  recording  ud  eopy  thereof. 

8.  Saving  for  pecuniary  liabilities. — Nothing  in  this  act  shall 
relieve  any  person  or  his  estate  from  any  Liability  in  respect  of 
dilapidations  or  from  any  debt  or  other  pecuniary  liability  in- 
curred or  accrued  before  or  after  his  execution  of  a  deed  of 
relinquishment  under  this  sot,  cad  the  same  may  be  enforced 
and  recovered  as  if  this  act  had  not  bean  passed. 


SCHEDULES. 
The  First  Bchkdulx. 

Enactments  referred  to. 

(1.)  41  Geo.  8,  c.  68 — The  act  of  the  session  of  the  forty-first 
year  of  the  reign  of  King  George  the  Third  (chapter  sixty-three) 
"to  remove  doubts  respeoiiag  the  eligibility . of  persons  in  holy 
orders  to  sit  in  the  House  of  Commons  "  as  far  as  it  relates  to 
persons  ordained  to  the  office  of  priest  or  of  deacon  before  their 
election  to  serve  in  Parliament 

(2.)  5  d>  6  WW.  4,  c.  76,  #.  28.— Section  twenty-eight  of  the  act 
of  the  session  of  the  5th  sod  6th  years  of  the  reign  of  King  William 
the  Fourth  (chapter  seventy-six)  "  to  provide  for  the  regulation  of 
municipal  corporations  in  England  and  Wates." 

(3.)  8  o?  4  1'ict  c  8fc— The  act  of  the  session  of  the  third  and 
fourth  years  of  Her  Majesty's  reign  (chapter  eighty-six)  " for  better 
enforcing  Church  discipline." 

The  Second  Schedule. 

Form  of  deed  of  relinquishment. 

Know  all  men  by  these  presents,  that  I  A.B.  of  having 
been  admitted  to  the  office  of  priest  U>r  deacon,  as  the  case  mag  bej 
in  the  Church  of  England,  [aud  haviug  resigned  here  to  be  inserted 
descrijttion  of  late  preferment,  \f  my,']  do  hereby,  in  pursuance  of 
The  Clerical  Disabilities  Act,  1870,  declare  that  I  relinquish  all 
rights,  privileges,  advantages,  and  exemptions  of  the  office  as  by 
law  belonging  to  it  In  witness  whereof  I  have  hereunto  set  my 
hand  and  seal,  this  day  of  18  . 

(8igaed)       A.B.  (la) 

Executed  by  A.B.  in  presence  of 

CD.  of 

[address  and  description  of  witness']. 


S3  &  34  Vicr.  cap.  92. 

An  Act  to  amend  the  laws  for  the  Election  of  the  Magistrates 
and  Councillors  of  Royal  and  Parliamentary  Burghs  iu  Scot- 
land.—T9tA  August,  1870.] 
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MAEEIED  WOMEN'S  PROPERTY  ACT. 

83  &  34  Vict.  cap.  93. 

An  Act  to  amend  t/ie  Law  relating  to  the  Property  of  Married 
Women.— [9th  August,  1870.] 

Whereas  it  is  desirable  to  amend  the  law  of  property  and  con- 
tract with  respect  to  married  women  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Earnings  of  married  women  to  be  deemed  their  own  properly. 
— The  wages  and  earnings  of  any  married  woman  acquired  or 
gained  by  her  after  the  passing  of  this  act  In  any  employment, 
occupation,  or  trade  in  which  she  is  engaged  or  which  she  carries 
on  separately  from  her  husband,  and  also  any  money  or  property 
so  acquired  by  her  through  the  exercise  of  any  literary,  artistic, 
or  scientific  skill,  and  all  investments  of  such  wages,  earnings, 
money,  or  property,  shall  be  deemed  and  taken  to  be  property 
held  and  settled  to  her  separate  nse,  independent  of  any  husband 
to  whom  she  may  be  married,  and  her  receipts  alone  shall  be  a 
good  discharge  for  such  wages,  earnings,  money,  and  property. 

2.  Deposits  in  savings  banks  by  a  married  woman  to  be  deemed 
her  separate  properly — Proviso. — Notwithstanding  any  provision 
to  the  contrary  in  the  act  of  the  tenth  year  of  George  the  Fourth, 
chapter  twenty-four,  enabling  the  Commissioners  for  the  Reduc- 


0ap:91. 


Cap.  93. 


Gap. :93  V 


tfch  of  the  "National  Debt  to  grant  life  atrftnitfes  and  annuities 
for  terms  of  years,  or  in  the  acts  relating  to  savings  banks  and 
poet  office  savings  hanks,  any  deposit  %eresJter  made  and  any 
annuity  granted  by  the  said  commissioners  under -any  of  Hhe  said 
acts  m  the1  name  of  a  married  woman,  or  in  the  ■asms  of  a 
woman  who  may  many  after  such  deposrt  or  grant,  shall  be 
deemed  to  be  the  separate  property  or  such  -woman,  and  the 
same  shall  be  accounted  for  and  paid  to  ber  as  if  she  were  an 
unmarried  woman ;  provided  that  if  any  such  deposit  is  made 
by,  or  such  annuity  granted  to,  a  married  woman  by  means  of 
moneys  of  her  husband  without  his  consent,  the  court  may,  upon 
sn  application  under  section  nine  of  this  act,  order  such  deposit 
or  annuity  or  any  part  thereof  to  he  paid  to  the  husband. 

3.  As  to  a  married  woman's  property  in  the  funds. — Any  mar- 
ried woman,  or  any  woman  about  to  be  married,  may  apply  to 
the  governor  and  company  of  the  Bank  of  England,  or  to  the 
governor  and  company  of  the  Bank  of  Ireland,  by  a  form  to  be 
provided  by  the  governor  of  each  of  the  said  banks  and  company 
for  that  purpose,  that  any  sum  forming  part  of  the  public  stocks 
and  funds,  and  not  being  less  than  twenty  pounds,  to  which  the 
woman  so  applying  is  entitled,  or  which  she  is  about  to  acquire, 
may  be  transferred  to  or  made  to  stand  in  the  books  of  fits 
governor  and  company  to  whom  such  application  is  made  in  the 
name  or  intended  a  married  woman 
entitled  to  her  separate  use,  and  on  such  sum  being  entered  in 
the  books  of  the  said  governor  and  company  accordingly  the 
same  shall  be  deemed  to  be  the  separate  property  of  inch  woman, 
and  shall  be  transferred  and  the  dividends  paid  as  if  she  were  an 
unmarried  woman;  provided  that  if  any  such  investment  in 
the  funds  is  made  by  a  married  woman  by  means  of  moneys  of  bar 
husband,  without  his  consent,  the  court  may,  upon  an  application 
under  section  nine  of  this  act  order  such  investment  and  the 
dividends  thereof,  or  any  part  thereof,  to  be  transferred  and  paid 
to  the  husband. 

4.  As  to  a  married  woman's  property  in  a  joint  stock  company.— 
Any  married  woman,  or  any  woman  about  to  he  married,  may 
apply  in  writing  to  the  directors  or  managers  of  any  incor- 
porated or  joint  stock  company  thai  any  fully  paid  up  shares,  or 
any  debenture  or  debenture  stock,  or  any  stock  of  such  company, 
to  the  holding  of  which  bo  liability  is  attached,  and  to  which  the 
Woman  so  applying  is  entitled,  may  be  registered  in  the  books  of 
the  said  company  in  the  name  or  intended  name  of  the  woman  as 
a  married  woman  entitled  to  her  separate  nse,  and  it  shall  be  the 
duty  of  auoh  directors  or  managers  to  register  such  shares  or 
stock  accordingly,  and  the  same  upon  being  so  registered  shall  be 
deemed  to  be  the  separate  property  of  such  woman,  and  shall  be 
transferred  and  the  dividends  and  profits  paid  as  if  she  were  sn 
unmarried  woman;  provided  that  if  any  such  investment  ss 
last  mentioned  is  made  by  a  married  woman  by  means  of  moneys 
of  her  husband  without  his  consent  the  court  may,  upon  an 
application  under  section  nine  of  this  act  order  such  investment 
and  the  dividends  and  profits  thereon,  or  any  part  thereof,  to  be 
transferred  and  paid  to  the  husband. 

5.  As  to  a  tHwried  woman's  property  in  a  society. — Any  married 
woman,  or  any  woman  about  to  be  married,  may  apply  in  writing 
to  the  committee  of  management  of  any  industrial  and  provident 
society,  or  to  the  trustees  of  unry  J riendJy  society,  benefit  build- 
ing society,  or  loan  society,  duly  .registered,  certified,  or  enrolled 
under  the  acts  relating  to  such  societies  respectively,,  that  any 
share,  benefit,  debenture,  right,  or  claim  whatsoever  in,  to,  or 
upon  the  funds  of  such  society,  to  the  holding  of  which  share, 
benefit,  or  debenture  no  liability  is  attached,  and  to  which  the 
Woman  so  applying  is  entitled,  may  be  entered -in  the  books  of 
the  society  hi  the  name  or  intended  name  of  the  woman  as  a 
married  woman  entitled  to  her  separate  use,  and  it  shall  be  the 
duty  of  such  committee  or  trustees  to  cause  the  same  to  be  so 
entered,  and  thereupon  such  share,  benefit,  debenture,  right,  or 
claim  shall  be  deemed  to  be  the  separate  property  of  such  woman, 
and  shall  be  transferable  and  payable  with  all  dividends  and 
profits  thereon  as  if  she  were  aa  unmarried  woman ;  provided 
that  If  any  such  share,  benefit,  debenture,  right,  or  chum  has 
been  obtained  by  a  married  woman  by  means  of  moneys  of  her 
husband  without  his  consent,  the  court  may,  upon  an  applica- 
tion under  section  nine  of  this  act,  order  the  same  and  the  divi- 
dends and  profits  thereon,  or  any  part  thereof,  to  be  transferred 
and  paid  to  the  husband. 

6.  Deposit  of  moneys  in  fraud  of  creditors  invalid. — Nothing 
herein- before  contained  in  reference  to  moneys  deposited  in  or 
annuities  granted  by  savings  banks  or  moneys  in  vested  in  toe 
funds  or  in  shares  or  stock  of  any  company  ahall  as  against 
creditors  of  the  husband  give  validity  to  any  deposit  or  invest- 
ment of  moneys  of  the  husband  made  in  fraud  of  such  creditors, 
and  any  moneys  so  deposited  or  invested  may  be  fallowed  as  if 
this  act  bad  not  passed. 

7.  Personal  projterty  coming  to  a  married  woman  to  be  her  own. 
— Where  any  woman  married  after  the  passing  of  this)  act  shall 
during  her  marriage  become  entitled  to  any  personal  property  ss 
next  of  kin  or  one  of  the  next  of  kin  of  an  intestate,  or  to  any 
sum  of  money  not  exceeding  two  hundred  pounds  under  any  deed 
or  will,  such  property  shall,  subject  and  without  prejudice  to  the 
trusts  of  any  settlement  affecting  the  same,  belong  to  the  woman 
for  her  separate  use,  and  her  receipts  alone  shall  be  a  good  dis- 
charge for  the  same. 

8.  Freehold  property  coming  to  a  married  woman  to  be  her  mm.— 
Where  any  freehold,  copyhold,  or  customaryhold  property  abaH 
descend  upon  any  woman  married  after  the  passing  of  this  set  as 
heiress  or  co-heiress  of  an  intestate,  the  rents  and  profits  of  snob 
property  shall,  subject  and  without  prejudice  to  the  trusts  of  any 
settlement  affecting  the  same,  belong  to  such  woman  for  her 
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separata  use,  and  h*r  jecejpts  alone  shall  be  a  good  discharge  for 
tbe  same,  ■•      ,  -   t. 

9.  Bote  questions  as  to  ownership  of  property  to  Usettledr—iA 
any  question  between  husband  and  wife,  as  to  property  declared 
by  this  Mt  to  b*  the  separate  property  of  the  wife,  either  party 
may  apply  by  summon*  or  motion  in  a,  summary  way  either  to 
the  Court  of  Chancery  in  England  or  Ireland  according  as  such 
property  is  in  Bngbwid .  or  Ireland,  or  in  England  (irrespective  ol 
the  value  of  the  property)  the  judge  of  the  county  court  of  the 
district  in  which  either  party  resides,  and  thereupon  the  judge 
may  make  eueh  order,  direct  such  inquiry,  and,  Award  such  costs, 
aa  he  ahull  think  fit ;  provided  that  any  order  made  by  snob 
judge  shall  be  subject  to  appeal  in  the  earns  manner  as  the  order 
of  the  same  judge  made  in  a  pending  suit  or  on  an  equitable 
plaint  would  bare  been,  and  the  judge  may,  if  either  party  so 
require,  hear  tbe  application  In  his  private  room. 

10.  Married  woman  may  effect  policy  of  inswante — As  to  m- 
surance  of  a  husband  for  benefit  of  his  wife. — A  married  woman 
may  effect  a  policy  of  insurance  upon  her  own  fife  or  the  life  of 
her  husband  for  her  separate  use,  and  the  same  and'att  benefit 
thereof,  if  expressed  on  the  face  uf  it  to  be  so  effected,  shall 
enure  accordingly, .  and  the  contract  in  such  policy  shall  be  as 
valid  as  if  made  with  an  unmarried  -woman. 

A  policy,  of  insurance  effected  by  any  married  man -on  his  owri 
life,  and  expressed  upon  the  face  of  it  to  be  for  the  benefit  of  his* 
wife  or  of  his  wife  and  children,  or  any  of  them,  shall  enure  and 
be  deemed  a  trust  for  the  benefit  of  his  wife  for  her  separate  use, 
and  of  his  children,  or  any  of  them,  according  to  the  interest  so 
expressed,  and  shall  not,  bo  long  as  any  object  of  the  trust  re- 
mains, be  subject  to  the  control  of  the  husband  or  to  his  creditors, 
or  form  part  of  his  estate.  When  tbe  sum  aecared  by  the  policy 
becomes  payable,  or  at  any  time  previously,  a  trustee  thereof 
may  be  appointed  by  the  Court  of  Chancery  in  England  or  in 
Ireland  according  as  the  policy  of  inaaranoe  was  effected  in 
England  or  in  Ireland,  or  in  England  by  the  jndjge  of  the  county 
court  of  the  district,  or  in  Ireland  by  the  chairman  of  the  Civil 
Bill  Court  of  the  division  of  the  -county,  in  wihiohtbeisnomanea 
office  is  situated,  and  tbe  receipt  of  each  trustee  shall  bea-good 
discharge  to  the  office.  If  -  it  shall  be  proved  that  the  policy  was 
effected  and  premiums  paid  by  the  husband  with  intent  to  defraud 
his  creditors,  they  shall  be  entitled  to  receive  out  of  the  sum 
secured  an  amount  equal  to  the  promiums  so  paid. 

11.  Married  women  may  maintain  an  action. —A.  married  woman 
may  maintain  an  action  in  her  own  name  far  the  recovery  of 
any  wages,  earnings,  money,  and  property  by  this  act  declared  to 
be  her  separate  property,  or  of  any  property  belonging  to  her 
before  marriage,  and  which  Her  husband  shall,  by  writing  under 
bis  baud,  have  agreed  with  her  shall  belong  to  her  after  her 
marriage  as  her  separate  property,  and  she  shall  have  in  her 
own  name  the  same  remedies,  both  civil  and  criminal,  against  all 
persons  whomsoever  for  the  protection  and  security  of  such 
wages,  earnings,  money,  and  property,  and  of  any  chattels  or 
other  property  purchased  or  obtained  by  means  thereof  for  her 
own  use,  as  if  such  wages,  earnings,  money,  chattels,  and  pro- 
perty belonged  to  her  as  an  unmarried  woman;  and  in  any  indict- 
ment or  other  proceeding  it  shall  be  sufficient  to  allege  suoh 
wages,  earnings,  money,  chattels,  and  property  to  be  her  property. 

12.  Husband  not  to  be  liable  on  his  wife's  contracts  before  mar- 
riage — A  husband  shall  not,  by  reason  of  any  marriage  which 
shall  take  place  after  this  act  has  come  into,  operation,  be  liable 
for  the  debts  of  his  wife  contracted  before  marriage,  but  the  wife 
shall  be  liable  to  be  sued  for,  and  any  property  belonging  to  her 
for  her  separate  use  shall  be  liable  to  satisfy  such  debts  as  if  she 
bad  continued  unmarried. 

18.  Married  woman  to  be  liulle  to  the  parish  Jin-  the  maintenance 
of  her  husband. — Where  in  England  the  husband  of  any  woman 
having  separate  property  becomes  chargeable  to  any  union  or 
pariah,  the  justices  having  jurisdiction  in  such  union  or  parish 
may,  in  petty  sessions  assembled,  upon  application  of  the  guar- 
dians of  the  poor,  issue  a  summons  against  the  wife,  and  make 
and  enforce  such  order  against  her  for  the  maintenance  of  her 
husband  aa  by  the  thirty-third  section  of  "  The  Poor  Law  Amend- 
ment Act,  1868,"  they  may  now  make  and  enforce  against  a 
husband  for  the  maintenance  of  his  wife  who  becomes  charge- 
able to  any  union  or  parish.  Where  in  Ireland  relief  is  given 
under  the  provisions  of  the  acts  relating  to  tbe  relief  of  the 
destitute  poor  to  the  husband  of  any  woman  having  separate 
property,  the  cost  price  of  such  relief  is  hereby  declared  to  be  a 
loan  from  the  guardians  of  the  union  in  which  the  same  shall  be 
given,  and  shall  be  recoverable  from  suoh  woman  as  if  she  were 
a  feme  sole  by  suoh  and  the  same  actions  and  proceedings  as 
money  lent. 

14.  Married  woman  to  be  Hoik  to  the  parish  for  the  maintenance 
if  her  children. — A  married  woman  having  separate  property  shall 
be  subject  to  all  snch  liability  for  the  maintenance  of  her  children 
as  a  widow  is  now  by  law  subject  to  for  the  maintenance  of  her 
children:  Provided  always,  that  nothing  ia  this  act  shall 
relieve  her  husband  from  any  liability  imposed  upon  him  by 
law  to  maintain  her  children. 

16.  Commencement  of  act. — This  act  shall  come  into  operation 
at  the  time  of  the  passing  of  this  act 

16.  Act  not  to  extend  to  Scotland.— This  aot  shall  not  extend  to 
Scotland 

17.  Short  title.— This  act  may  be  cited  as  the  "  Married 
Women's  Property  Act,  1870.n 
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MEDICAL  OFFICERS  SUPERANNUATION  ACT. 

83  &  8*  Vict.  cap.  94. 

An  Act  to  provide  for  Superannuation  A  Mommies  to  Medical 
Officers  of  Unions,  0/sCrten,  ismd  Parisftes  ta  Ewjland  and 
;  Wake.— \%1k  August,  1*76.] 

;  Whereas  it  is  expedient  that  provision  should  he  made  to 
enabfe  superannuation  allowances  te  be  granted  to  medical 
officers  *f  unions,  ■asarints,  and  parishes  in  England  and  Wales, 
who  became  disabled,  either  .by  infirmity  or  age,  *o  discharge 
the  duties  of  their  offices  e 

Be  it  4eerefece  enacted  by  the  paean's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  *nd  Comsaona,  in  this  present  Parliament 
aaaanMed,  and  fey  the  authority  of  the  same,  as  .follows : 

1.  Power  to  guardians,  with  coneentof  Poor  haw  Board,  to  grant 
superannuation  oUaumnae  to-medical,  officers  .in  certain  cases. — The 
board  of  guardians  of  any  union  «r -parish,  and  the  board  of 
management  of  any  district,  .may,  at  their  discretion,  with  the 
consent  of  the  Poor  Law  Board,  grant  to  any  medical  officer 
of  such  uniftn,  distrust,  or  p^fi^h  an  annual  allowance,  under  and 
subject  to  the  provisions  of  the  act  to  provide  for  superannuation 
allowances  to  officers  of  tbe  anions,  passed -in  tbe  twenty -seventh 
and  twenty-eighth  year  of  the  reign  of  Her  Majesty,  ehapter 
forty- two,  notwithstanding  such  medical  officer  -shall  not  have 
devoted  his  entire  time  to  the  services  of  the  union,  district,  or 
parish,  and  such  alio  wan  oe  shall  he  paid  out  of  the  common  fund 
of  the  union  or  district,  or  out  of  the  poor  rate  af  the  pariah,  aa 
the  case  may  require,  exclusively,  and  no  contribution  shall  be 
made  thereto  out  of  any  moneys  voted  by  Parliament. 

2.  iVo  allowance  to  be  allowed  without  a  certificate  of  inspector. 
—No  allowanee  shall  be  Obtained  by  any  officer  under  this  act 
on  the  ground  of  permanent  infirmity  of  mind  or  body  unless  a 
poor  law  inspector,  or  some  person  in 'that  behalf  authorised  by 
the  Poor  Law  Board,. shall  have  first  certified  that  in  his  opinion 
such  officer  has  by  reason  of  such  infirmity  beoome  .incapable  of 
performing  the  duties  of  his  office  with  efficiency. 

3.  Short  title — Construction  of  act — This  aot  .may  he  called 
"  The  Msdkal  Officers  Superannuation  Act,  1870,''  and  shall  be 
construed  in  like  'manner  as  in  the  Poor  Law  Amendment  Aot, 
18*4,  and  .the  subsequent  *ots  extending  or  amending  the  same. 


33  &  34  Vict.  cat.  95. 

An  Act  to  authorise  the  carriage  of  Naval  and  Military  Stores  in 
Passenger  Ships.— fyth  August,  1870.] 


38  4  84  Vict.  cap.  96. 

An  Aot  to  apply  a  sum  out  of  the  Consolidated  Fund  to  the  service 
of  -the  year  ending  the  thirty-first  day  of  March  one  thousand  eight 
hundred  and  seventy-one,  and  to  appropriate  the  supplies  granttd 
in  this  session  of  Parliament.— [lOfA  August,  1870.  J 


THE  STAMP  ACT. 

88  &  84  Vict.  oar.  97. 

.A*  Jict  for  granting  certain  Stamp  Duties  in  lieu  of  Duties  of  the 
same  kind  now  payable  under  various  Acts,  and  consolidating  and 
amending  provisions  relating  thereto. — [10  th  August,  1870.  j 

Most  Gracious  Sovereign, 

We,  your  Majesty's  most  dutiful  and  loyal  subjects,  the 
Commons  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
in  Parliament  assembled,  towards  raising  the  necessary  supplies 
to  defray  your  Majesty's  publio  expenses,  and  making  an  addition 
to  the  public  revenue,  have  freely  and  voluntarily  resolved  to 
give  ana  grant  unto  your  Majesty  the  several  duties  hereinafter 
mentioned ;  and  do  therefore  most  humbly  beseech  your  Majesty 
that  it  may  be  enacted : 

And  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Short  title,  and  commencement  of  act. — This  act  may  be  cited 
as  "  Tbe  Stamp  Act,  1870,"  and  shall  come  into  operation  on  the 
first  day  of  January  one  thousand  eight  hundred  and  seventy- 
one,  which  date  is  hereinafter  referred  to  as  the  commencement 
of  tbis  act 

2.  Interpretation  of  terms.— In  the  construction  and  for  the 
purposes  of  this  act  the  following  words  have  the  meanings  by 
this  section  assigned  to  them,  unless  it  is  otherwise  provided,  or 
there  be  something  in  the  context  repugnant  thereto : 

(1.)  "The  commissioners  "means  the  Commissioners  of  Inland 
Revenue : 

(2.)  "  Material "  means  and  includes  every  sort  of  material 

upon  which  words  or  figures  can  be  expressed : 
(3.)  "Write,"  "written,"  and  "  writing"  include  every  mode 
in  which  words  or  figures  can  be  expressed  upon 
material: 
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(4.)  "  Instrument "  means  and  includes  every  written  docu- 
ment : 

(5.)  "Stamp"  means  as  well  a  stamp  impressed  by  means  of 

a  die  as  an  adhesive  stamp: 
(6.)  "Stamped,"  with  reference  to  instruments  and  material, 
applies  as  well  to  instruments  and  material  impressed 
with  sumps  by  means  of  a  die  as  to  instruments  and 
material  havin?  adhesive  stamps  affixed  thereto : 
•  (7.)  "  Executed  "  and  '•  execution,"  with  reference  to  instru- 
ments not  under  seal,  mean  signed  and  signature : 
(8.)  "  Honey  "  includes  all  sums  expressed  in  British  or  in 

any  foreign  or  colonial  currency : 
(9.)  "  Stock  "  means  and  includes  any  share  in  any  stocks  or 
funds  transferable  at  the  Bank  of  England  or  at  the 
Bank  of  Ireland,  and  India  promissory  notes,  and  any 
share  in  the  stocks  or  fnnds  of  any  foreign  or  colonial 
state  or  government,  or  in  'he  capital  stock  or  funded 
debt  of  any  company,  corporation,  or  society  in  the 
United  Kingdom,  or  of  any  foreign  or  colonial  com- 
pany, corporation,  or  society : 
(10.) u  Marketable  security "  moan*  a  security  of  su-'h  a 
description  as  to  be  capable  of  being  sold  in  any  stock 
market  in  the  United  Kingdom  : 
(11.)  "Person"  includes  company,  corporation,  and  society  : 
(12.)  "  Steward  "  of  a  manor  includes  deputy  steward. 
8.  Grant  of  duties  in  *rh*dnle.— From  and  after  the  commence- 
ment of  this  act,  and  subject  to  the  exemptions  contained  in  the 
schedule  to  this  act,  and  in  any  other  acts  for  the  time  being  in 
force,  there  shall  be  charged  for  the  use  of  Her  Majesty,  her 
heirs  and  successors,  upon  the  several  instruments  specified  in 
lie  schedule  to  this  act,  the  several  duties  in  the  said  schedule 
specified,  and  no  other  duties. 

4.  As  to  instruments  charged  with  the  duty  of 85*. — Any  instru- 
ment which  by  any  act  heretofore  parsed,  and  not  relating  to 
stamp  duties,  is  specifically  charged  with  the  duty  of  thirty-live 
shillings,  shall,  from  and  after  the  commencement  of  this  act,  be 
chargeable  only  with  the  duty  of  ten  shillings  in  lieu  of  the  said 
duty  of  thirty-five  shillinirs. 

5.  As  to  instruments  relating  to  property  belonging  to  the  Crown. 
— Except  where  express  provision  to  the  contrary  is  made  by 
this  or  any  other  act,  an  instrument  relating  to  property  belong- 
ing to  the  Crown,  or  being  the  private  property  of  the  Sovereign, 
is  to  be  charged  with  the  same  duty  as  an  instrument  of  tLe 
same  kind  relating  to  property  belonging  to  a  subject. 

6.  All  duties  to  It*  paid  according  to  the  regulations  of  this  art, 
and  the  schedule  to  be  read  as  jtart  of  this  act. — (I.)  All  stamp 
duties  which  may  from  time  to  time  be  chargeable  by  law  upon 
any  instruments  are  to  be  paid  and  denoted  according  to  the 
general  and  special  regulations  in  this  act  contained. 

(2.)  The  said  schedule,  and  everything  therein  contained,  is  to 
be  read  and  construed  as  part  of  this  act. 

General  Reoulatioxb. 

7.  How  instruments  are  to  be,  tcritten  and  stamped.— Every 
instrument  written  upon  stamped  material  is  to  be  written  in 
such  manner,  and  every  instrument  partly  or  wholly  written 
before  being  stamped  is  to  be  so  stamped,  that  the  stamp  may 
appear  on  the  face  of  the  instrument,  and  cannot  be  need  for  or 
applied  to  any  other  instrument  written  upon  the  same  piece  of 
material. 

(2.)  If  more  than  ono  instrument  be  written  upon  the  same 
piece  of  material,  every  one  of  such  instruments  is  to  be  sepa- 
rately and  distinctly  stamped  with  the  duty  with  which  it  is 
chargeable. 

8.  Instruments  to  be  separately  charged  with  duty  in  certain  cases. 
— Except  where  express  provision  to  the  contrary  is  made  by  this 
or  any  other  act, 

(l.)An  instrument  containing  or  relating  to  several  distinct 
matters  is  to  be  separately  and  distinctly  charged,  as  if  it  were  a 
separate  instrument,  with  duty  in  respect  of  each  of  such  matters 

(2.)  An  instrument  made  for  any  consideration  or  considera- 
tions in  respect  whereof  it  is  chargeablo  with  ad  valorem  duty, 
and  also  for  any  further  or  other  valuable  consideration  or  con- 
siderations, is  to  be  charged  with  duty  in  respect  of  such  last- 
mentioned  consideration  or  considerations  as  if  it  were  a  separate 
instrument  made  for  such  consideration  or  considerations  only. 

9.  As  to  the  use  of  impropriated  stamps. — (1.)  A  stamp  which 
by  any  word  or  words  on  the  face  of  it  is  appropriated  to  any  par- 
ticular description  of  instrument  is  not  to  be  used,  or,  if  used, 
is  not  to  be  available,  for  an  instrument  of  any  other  description. 

(2.)  An  instrument  falling  under  the  particular  description  to 
which  any  stamp  is  so  appropriated  as  aforesaid  is  not  to  be 
deemed  duly  stamped,  unless  it  is  stamped  with  the  stomp  so 
appropriated. 

10.  Facts  and  circumstances  affecting  duty  to  be  set  forth 
instruments — Penalty,  10/.— All  the  facts  and  circumstances 
affecting  the  liability  of  any  instrument  to  ad  valorem  duty,  or 
the  amount  of  the  ad  valoretn  duty  with  which  any  instrument 
is  chargeable,  are  to  be  fully  and  truly  set  forth  in  the  instru- 
ment ;  and  every  person  who,  with  intent  to  defraud  Her 
Majesty,  or  her  heirs  or  successors, 

(1.)  Executes  any  instrument  in  which  all  the  said  facts  and 
circumstances  are  not  fully  and  truly  set  forth  ; 

(2.)  Being  employed  or  concerned  In  or  about  the  preparation 
of  any  instrument,  neglects  or  omits  fully  and  truly  to 
set  forth  therein  all  the  said  facts  and  circumstances ; 
shall  forfeit  the  sum  of  ten  pounds. 

11.  Money  in  foreign  or  colonial  currency  to  be  valued.— When 
on  instrument  is  chargeable  with  ad  valorem  duty  in  respect  of 
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any  money  in  any  foreign  or  colonial  currency,  such  duty  shall 
be  calculated  on  the  value  of  such  money  in  British  currency 
according  to  the  current  rate  of  exchange  on  the  day  of  the  date 
of  the  instrument 

12.  Stock  and  marketable  securities  to  be  valued.— "When  an 
instrument  is  chargeable  with  ad  valorem  duty  in  respect  of  any 
stock  or  of  any  marketable  security,  such  duty  shall  be  calcu- 
lated on  the  value  of  such  stock  or  security  according  to  th» 
average  price  thereof  on  the  day  of  the  date  of  the  instrument 

18.  Effect  of  statement  of  value.— Where  an  instrument  con- 
tains  a  statement  of  current  rate  of  exchange,  or  average  price, 
as  the  ease  may  require,  and  is  stamped  in  accordance  with  inch 
statement,  it  is,  so  far  as  regards  the  subject-matter  of  tod 
statement,  to  be  deemed  duly  stamped,  unless  or  until  it  is  shown 
that  such  statement  is  untrue,  and  that  the  instrument  is  in  fact 
insufficiently  stamped. 

14.  As  to  denoting  stamp. — Where  the  duty  with  which  an 
instrument  is  chargeable  depends  in  any  manner  upon  the  duty 
paid  upon  another  instrument,  the  payment  of  such  last-men- 
tioned duty  shall,  if  application  be  made  to  the  Commissioners  for 
that  purpose,  and  on  production  of  both  the  instruments,  be 
denoted  in  such  manner  as  the  Commissioners  think  fit  npon 
such  first-mentioned  instrument. 

15.  Terms  upon  which  instruments  may  be  stamped  after  execu- 
tion— Proviso — As  to  instruments  executed  abroad— As  to  the 
remission  of  penalties. — (1.)  Except  where  express  provision  to 
the  contrary  is  made  by  this  or  any  other  act,  any  unstamped  or 
insufficiently  stamped  instrument  may  be  stamped  after  the 
execution  thereof,  on  payment  of  the  unpaid  duty  and  a  penalty 
of  ten  pounds,  and  also  by  way  of  further  penalty,  where  the  un- 
paid duty  exceeds  ten  pounds,  of  interest  on  ouch  duty,  at  the  rate 
of  five  pounds  per  centum  per  annum,  from  the  day  upon  which 
the  instrument  was  first  executed  up  to  the  time  when  each 
interest  is  equal  in  amount  to  the  unpaid  duty. 

And  the  payment  of  any  penalty  or  penalties  is  to  be  denoted 
on  the  instrument  by  a  particular  stamp. 
(2.)  Provided  as  follows : 

(a.)  Any  unstamped  or  insufficiently  stamped  instrument, 
which  has  been  first  executed  at  any  place  ont  of  the 
United  Kingdom,  may  be  stamped,  at  any  time  within 
two  months  after  it  has  been  first  received  in  the 
United  Kingdom,  on  payment  of  the  unpaid  duty  only : 
(b.)  The  commissioners  may,  if  they  think  fit,  at  any  time 
within  twelve  months  after  the  first  execution  of  any 
instrument,  remit  the  penalty  or  penalties,  or  any  put 
thereof. 

16.  Terms  upon  which  unstamped  or  insufficiently  stamped  is- 
st rv ments  may  be  received  in  evidence  in  any  court— The  officer  oj 
the  court  to  account  for  duties  and  penalties.— {I.)  Upon  the 
production  of  an  instrument  chargeable  with  any  duty  as 
evidence  in  any  court  of  civil  judicature  in  any  part  of  the 
United  Kingdom,  the  officer  whose  duty  it  is  to  read  the  instru- 
ment shall  call  the  attention  of  the  judge  to  any  omission  or 
insufficiency  of  the  stamp  thereon,  and  if  the  instrument  is 
one  which  may  legally  be  stamped  after  the  execution  thereof, 
it  may,  on  payment  to  the  officer  of  the  amount  of  the  unpaid 
duty,  and  the  penalty  payable  by  law  on  stamping  the  same  as 
aforesaid,  and  of  a  further  snm  of  one  pound,  be  received  in 
evidence,  saving  all  just  exceptions  on  other  grounds. 

(2.)  The  officer  receiving  the  said  duty  and  penalty  shall  gite 
a  receipt  for  the  same,  and  make  an  entry  in  a  book  kept  for 
that  purpose  of  the  payment  and  of  the  amount  thereof,  and 
shall  communicate  to  the  Commissioners  the  name  or  title  of  the 
cause  or  proceeding  in  which,  and  of  the  party  from  whom,  he 
received  the  said  duty  and  penalty,  and  the  date  and  description 
of  the  instrument,  and  shall  pay  over  to  the  Receiver  General  of 
Inland  Revenue,  or  to  such  other  person  as  the  commissioners 
may  appoint,  the  money  received  by  him  for  the  said  duty  and 
penalty. 

(8.)  Upon  production  to  the  commissioners  of  any  instrument 
in  respect  of  which  any  duty  or  penalty  has  been  paid  as  afore- 
said, together  with  the  receipt  of  the  said  offioer,  the  payment  of 
such  duty  and  penalty  shall  be  denoted  on  such  instrument 
accordingly. 

17.  Instrument  not  duly  stamped  inadmissible. — Save  and  except 
as  aforesaid,  no  instrument  executed  in  any  part  of  the  United 
Kingdom,  or  relating,  wheresoever  executed,  to  any  property 
situate,  or  to  any  matter  or  thing  done  or  to  be  done,  in  any  part 
of  the  United  Kingdom,  shall,  except  in  criminal  proceedings, 
be  pleaded  or  given  in  evidence,  or  admitted  to  be  good,  useful, 
or  available  in  law  or  equity,  unleas  it  is  duly  stamped  h> 
accordance  with  the  law  in  force  at  the  time  when  it  was  first 
executed.  _    . . 

18.  The  commissioners  may  be  required  to  express  their  op>»fl» 
as  to  duty— Mode  and  effect  of  proceeding— Provisoes.-^-)  Sub- 
ject to  such  regulations  as  the  commissioners  may  think  fit  to 
make,  tho  commissioners  may  be  required  by  any  person  to 
express  their  opinion  with  reference  to  any  executed  instraavnt 
upon  the  following  questions : 

(a.)  Whether  it  is  chargeable  with  any  duty; 

(b.)  With  what  amount  ef  duty  it  is  chargeable. 

(2.)  If  the  commissioners  see  of  opinion  that  the  instnmwtj 
is  not  chargeable  with  any  duty,  such  instrument  may  he  *»BP* 
with  a  particular  stomp  denoting  that  it  is  not  chargeable  wit* 
any  duty. 

(8.)  If  the  commissioners  are  of  opinion  that  the  instrument  a 
chargeable  with  daty,  they  shall  assess  the  duty  with  which  n 
is  in  their  opinion  chargeable,  and  if  or  when  the  instrument  is 
duly  stamped  in  accordance  with  the  assessment  of  the  eos> 
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xnissioners,  it  may  be  also  stamped  -with  a  particular  Stamp 
denoting  that  it  is  duly  stamped       '*-''''  's       ■'"  •.  '  i 

<4.)  Every"  instrument  stamped  with  the  ^ieuto''*tattfl 
denoting  either  that  H  te  not  charged  wftn'any  duty;  or 'Is 
duly  stamped,  shall  be  admissible  in  evidenceflmfl'avsShMiB  fef 
n.11  pnrposeef  notwithstanding-  any  pojecticaV  relating  to  duty  ' 
•  (5.;- Provided  as  follows:'  "•'•'<;  •y-'i  '  ■»■  lawsn •»■,•{  j 

(<Jr.)  An  Instrument  •npotf^lctf  tha^duffrTfas  been  assessed 
'  hy  the '  com  mis'sionerS  sHatf  "not  if  ft  is'  unstamped  ti 
tosufHcfcr.tly'  stampee*,  be'ytamped  otterwWe  Shatf  -in 
•    accordance  *({h  the  -assessment  b^thecominnunottersl 
•(■&.•)  Nothing  in  m*  seetiati i  *tm  taitwi  extends  to.1  any.  iastnf 
ment  <*&rgeaWe  with  duly,  and  made/as  a  eecurity  fcr 
"money  or  stock without  limit :  '  r  \-r 

(>.)  NdtMrig  in  thi»  section  contained  aTiatl  be  deemeato 
authorise  the  stamping  after  the  execution  tbertef  of 
any  instrument  prohibited  by  law  from  being  :b# 
•fctamued.  i 
19.  Penan  diRsatisJUd  may  appeal— Mods  of jmcetdmaM-fl.) 
Any  person  who  is  dissatisfied  with  the  assessment  of  the  oomf 
misaiOners  made  in  pursuance  (ft  the  last  praceding  Motion  may. 
-within  twenty-one  days  after  the  date  of  each  assessment;  and 
on  payment  of  duty  in  conformity  therewith,-  appeal  agaiaat  hbIj 
assessment  to  Her  Majesty's  Court  of  Exchequer  iu  EbgTand, 
Scotland,  or  Ireland,  according  to  the  country  in  which  the  case 
has  arisen,  and  may  for  that  purpose  require  the  commissioners 
to  state  and  sign  a  case,  setting  form  the,  question  upon  which 
their  opinion  was  required,  and  the  assessment  made  by  them. 

(2.)  The  commissioner*  sh&U  thereupon  state  and  sign  a  case 
accordingly,  »nd  deliver  the  same  to  the  person  by  whom  it  it 
required,  and  on  hia  application  auah.  owe  may  be.  set  down  for 
hearing  in  the  proper  court. 

(3.)  Upon  the  hearing  of  such  case  (due  notice  of  which  is  to 
he  given  to  the  commissioners)  the  oourt  shall  determine  the 
question  submitted,  and,  if  the  instrument  in  question  is  in  the 
opinion  of  the  court  chargeable  with  any  duty,  shall  assess  the 
duty  with  which  it  is  so  chargeable.     .   ,  ■ 

(■*.)  If  it  is  decided  by  the  court  thai  the  assessment  of  the 
commissioners  is  erroneous,  any  excess  of  duty  which  may  have 
been  paid  in  conformity  with  such  erroneous  assessment,  together 
with  any  penalty  whioh  may  have  been  paid  in  consequence 
thereof,  shall  be  ordered  by  the  court. to  be  repaid  by  the  com- 
missioners to  the  appellant,  together  with,  the  cqata  incurred  by 
him  in  relation  to  the  appeal 

(5.)  But  if  the  as  seas  ment  of.  the  commissioners  is  confirmed 
by  the  court,  the  costs  incurred  by  the  commissi  oners  in  relation 
to  the  appeal  shall  be  ordered  by  tho  court  to  be  paid  by  the 
appellant  to  the  commissioners. 

20.  The  commissioner},  may  call  fur  and  refuse  to  proceed  without 
evidence — Proviso.— (l.)In  any  case  of  application  to  the  commis- 
sioners with  reference  to  any  instrument  the  commissioners  may 
require  to  be. furnished  with  an  abstract  of  tho  instrument,  and 
also  with  such  evidenco  as  thoy  may  deem  necessary,  in  order 
to  show  to  their  satisfaction  whether  all  the  facte  and  circum- 
stances affecting  the  liability  of  the  instrument  to  duty,  or  tho 
amount  of  the  duty  ohargoable  thereon,  aro  fully  and  truly  set 
forth  therein,  and  may  refuse  to  proceed  upon  any  such  application 
until  suoh  abstrac  t  and  evidence  has  been  furnished  accordingly. 

(2.)  irovlded  that  no  atlidavit  or  statutory  declaration  made 
in  pursuance  of  this  section  shall  he  used  against  any  person 
making  the  same  in  any  proceeding  whatever,  except  in  an 
inquiry  as  to  the  duty  with  which  tho  instrument  to  which  it 
relates  is  chargenhlo  ;  and  overy  person  by  whom  any  such  affi- 
davit or  deokrafaon  is  made  shall,  on  payment  of  tho  full  duty 
with  which  the  instrument  to  which  it  relates  is  chargeable,  bo 
relieved  from  say  penalty,  forfeiture,  or  disability  he  may  have 
incurred  by  reason  of  the  omission  to  state  truly  in  such  instru- 
ment any  of  the  facts  or  circumstances  aforesaid. 

21.  Rolls,  book-,  ,yr.  to  be  open  to  inspection — Penalty  for  refusal, 
lOt— (1.)  All  public  officers  having  in  their  custody  any  rolls, 
books,  records,  papers,  documents,  or  proceedings,  the  inspection 
whereof  msyteml  to  secure  any  duty,  or  to  the  proof  or  discovery 
of  «ny  fraud  or  omission  in  relation  to  any  duty,  shall  at  all 
seasonable  times  permit  any  person  thereunto  authorised  by  the 
commissioners  to  inspect  all  such  rolls,  books,  records,  papers, 
-documents,  and  proceedings,  and  to  take  such  notes  and  extracts 
as  he  may  deem  necessary,  without  fee  or  reward. 

(9.)  Etery  person  who  refuses  to  permit  such  inspection  shall 
(for  etery  such  refusal  forfeit  the  sum  of  ten  pounds. 

22.  Penalty  for  enrolling,  frc.  am/  instrument  not  duly  stmn/i,  a, 
10/.— If  any  person  whoso  ofllce  it  is  to  enrol,  register,  or  enter 
in  or  upon  any  rolls,  books,  or  records  any  instrument  chargeable 
with  any  duty,  enrols,  registers,  or  enters  any  such  instrument 
not  being  duly  stamped,  he  shall  forfeit  the  sum  of  ten  pounds. 

23.  How  ditlie*  to  be  denoted.— Except  where  express  provision 
is  made  to  tho  contrary,  all  duties  aro  to  M  donoted  by  impressed 
stamps  only. 

24.  General  dire  t ion  as  to  the  ranrellation  of  adltesive  stamps*— 
Ptnalty  for  negb  rt  or  refusal,  (1.)  An  instrument,  tho 
duty  upon  which  is  required,  or  permitted  by  law,  to  be  denoted 
by  an  adhesive  stamp,  is  not  to  lie  deemed  duly  stamped  with  an 
adhesive  stamp  Unless  the  person  required  by  law  to  cancel  such 
adhesive  stamp  cancels  the  same  by  writing  on  or  across  the 
stamp  his  name  or  initials,  or  the  name  or  initials  of  his  firm, 
together  with  tfcn  true  date  of  his  so  writing,  so  that  the  stamp 
may  be  effectually  cancelled,  and  rendered  incapable  of  being 
need  for  any  other  instrument,  or  unless  it  is  otherwise  proved 
Ihatthe  stamp  appearing  on  the  instrument  was  affixed  thereto 

t  the  proper  time. 
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(%.)  ftvery  person  who,  bomg  required  by  law  to  cancel  an 
adtaivftfltomp, wyfulfepealqctt.  or, refuse^, duly  sad  effectually 
to  do  so  in  manner  aforesaid,  shall  forfeit  the  sum  of  .  ten  pounds. 
86,  Penalty,  fa, frQutfe- in  rtitstion  <o  adhesive  stamp*,  or  to  any 

duty,  50/.'—  Any  person  who— .  .  ,  

1f»J)^f»^u}eotiy,^<«j|^o1Tf8.or  causes,  tp.be  r^rod  from  any 
,wr.>].  1>Mtr««fteutwyftd^ye,8tampj  ,or  affixes,*?!  adhesive 
•u:  t'.a  tfrfffrtwhieh,  hse.beeu.ao.reinsve^.to  any^er  inatru- 

.->:->mfl»tfTOtit  intent  4h*t  iuch  stamp  may  be  used  again; 
,i  -<SL)fieUs  Lor,  pffem  for  a*l#,;  or.  utters,  any.adhjsuvo  stamp 
i:  which,  has:  bean  bo  removed,  or.  utters  any  instrument 
i  io  ><M*fftiog  the^^/an^nadbeaive.  ataujip  which,- has  to  his 

knowledge  bseaee,  removed  ssafor^id"; 
.  (!&>PfsotiflSa,TDp;i8vW«senvid-  in  any  iraudulpat  sot,  ooatri- 
iii  •-.     vanae,  or  o^vjw»t  specially  provided  for,  with  intent  to 
-  .  defraud  flew  Majesty,  set  heirs  or  successor^  of  any  duty, 
•hali  forfeit,  over  and  above  say  ether  penalty  to  which  he  may 
beh»bi*,the8um  of  fifty  pounds, 

98.  Bacvmy  of  pen>Jti4s.y-{l.}  Penalties  incurred  under  this 
set  aae  tot  be  sued-forby  jalofmatioa  in  the  Court  ot  Exoheqner, 
in  England  in  the  name  ot  the  Attorney  General  f  us  England,  in 
Scotland  in,  tbenaute  of.  the  Lord  Advocate,  aad  in  Ireland  in 
the  name  of  the  Attorney  General  for  Ireland,  W  ™»y  be  re- 
covered with  full  cost* of  «uiW  !        ...  ..... 

:  (8.)  The  «ommissieaersvmaya.st  their  discretion,  mitigate  or 
stay  or  eompauos,  proceeding*  far  a»y  penalty,  and  reward  any 
pereca  who  may  inlorm,  tivem  of  any  offanoa  agaiaat  this  set,  or 
assist  in  the  recovery  of  any  penalty. . 

27.  uy&(a»l«  qrtd  deokuxUiane  hew-  to  be  made.— Any  affidavit 
or .  declaration  |o  be  made  in  pursuance  or  for  the  purposes  of 
this  sot  may  be:  made  -befexe  any  of  the  commissioners,  or  any 
officer  co-r person  authorised  by  mem  iu  .that  behalf,  or  before  a 
person  appointed  to  administer  oaths  m  the  Court  of  Chancery 
in  sVigland  or  Ireland,  or  before  any  person  commissioned  to 
take  affidavits  by  .the  Court  of  Session  ia  Scotland,  or  before  any 
justice  of  the  peace  or  notary  public  iu  any  part  of  the  United 
Kingdom,  or  at  any  place  out  of  the  United  Kingdom  before  any 
person  duly  authorised  to  .administer  oaths  there. 

28.  Moneys  received  and  not  appropriated  ta  be  rucooerable  in 
Coewt  of  Jixchtowr.—i  l.)  Every  person  who,  having  received 
aay  sum  of  money  as  or  for  the  duty  upon  or  in  respect  of  any  in- 
strument, aegleots  or  omits  to  appropriate  such  money  to  the 
due  payment- of  such  duty,  or  otherwise  improperly  withholds  or 
.detains,  the  same,  shall  be  accountable  for-  the  amount  of  such 
duty,  and  the,  seme  ahaUbe  a  debt  from  him  to  Her  Majesty,  her 
heirs  or  successors,  and  recoverable  as  such  accordingly. 

]  (2.)  Tho  Court  of  Exchequer  in  England,  Scotland,  or  Ireland 
may,  upon  application  to  be  made  for  that  purpose  on  behalf  of 
the  commissioners,  upon  such  affidavit  as  may  appear  sufficient, 
grant  a  rule  requiring  say  such  person  as  aforesaid,  or  the  officer 
of  any  court,  or  the  .executor  or  administrator  of  such  person  or 
officer,  to  show  cause  why  he  should  sot  deliver  to  the  commis- 
sioners an  account  upon  oath  of  all  duties  and  sums  of  money 
received  by  such  person  or  officer,  and  why  the  same  should  not 
be  forthwith  paid  to  the  Receiver  General  of  Inland  Revenue,  or 
to  suoh  other  person  as  the  commissioners  may  appoint  to 
receive  the  same;  and  the  court  may  make  absolute  any  such 
rule,  and  enforce  by  attachment  or  otherwise  the  payment  of 
any  such  duties  or  Bums  of  money  as  on  such  proceedings  may 
appear  to  be  due,  together  with  the  costs  of  the  proceedings. 

Special  Regulations. 
As  to  Admissions  generally. 

29.  Duty,  how  to  be  denoted. — The  duty  payable  under  this 
act  upon  an  admission  is  to  be  denoted  on  the  instrument  of 
admission  delivered  to  tbe  person  admitted,  if  there  be  any  such 
instrument,  or  if  not,  on  the  register,  entry,  or  memorandum  of 
the  admission  in  the  rolls,  books,  or  records  of  tho  court,  inn, 
college,  borough,  burgh,  company,  corporation,  guild,  or  society 
in  which  the  admission  is  made,  and  in  cases  in  which  no  in- 
strument of  admission  is  delivered,  and  no  register,  entry,  or 
memorandum  is  made,  on  the  rescript  or  warrant  for  admission. 

30.  Penalty  on  officers  for  neglect  or  refusal  to  prepare  or  make 
dvhf  stampca  documents  or  entries;  101. — If  any  person  whose 
office  it  is  to  prepare  or  deliver  out  any  instrument  of  admission 
chargeable  with  any  duty,  or  to  register,  enter,  or  make  any 
memorandum  of  any  admission  in- respect  of  which  no  instrument 
of  admission  ia  delivered  to  the  person  admitted,  neglects  or 
refuses,  within  one  month  after  the  admission,  to  prepare  a  duly 
stamped  instrument  of  admission,  or  to  make  a  proper  and 
duly  stamped  register,  entry,  or  memorandum  of  the  admission, 
as  the  case  may  require,  be  shall  forfeit  the  sum  of  ten  pounds. 

As  to  Admissions  to  the  Degree  of  a  Barrister-at-Law  in  Ireland, 
and  of  Students  to  the  Society  of  King's  Inns,  Dublin, 

31.  Distinct  accounts  to  be  kept  of  certain  sums  payable  to  King's 
Inns,  Dublin. — Oistinot  accounts  are  to  be  kept  of  the  sums 
following;  that  ia  to  say  : 

(10  Ten  pounds,  part  of  the  duty  of  fifty  pounds  payable  on 
the  admission  to  the  degree  of  a  barrister-at-law  in 
Ireland  ef  a  person  not  previously  admitted  to  that 
degree  in  England: 

(2.)  Ten  pounds,  payable  for  duty  on  the  like  admission  of  a 
person  who  has  been  previously  admitted  to  the  said 
degree  in  England : 

(3.)  Ten  pounds,  part  of  the  duty  payable  on  the  admission  of 
a  student  into  the  Society  of  King's  Inns,  Dublin : 

And  the  said  sums  are  respectively  to  .be  paid  over  by  the 
Receiver  General  of  Inland  Revenue  to  tho  treasurer  of  the 
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Society  of  Ko^b  Iitm,  Dublin,  to  be  spp  lied -.by  bim  according 
to  the  direction*  of  tbasakl.aooiBty.      i  ;  . 

82.  As  to  admission  as  a  student  of  King's  Inns,  Dublin,  of  oj 
member  of  Inns  of  Court  in  EnghiaL—^f  any  person,  who  has 
been  dujy  admitted  a  member  of  one  of  the  Inn*  of  .Court  id 
England,  a*  afterwards  duly  admitted  aatudent  of  the  Society  of 
King's  Inns  in  Dublin,  the  duty  paid  by  him  in  respect-  of  his 
former  admission  is,  on  application  made  within  six  months  after 
the  last  admission,  to  be  allow  ad  and  returned  to  him.  ;\ 

As  to  Admissions  or  Appointments' tc <  arid tyrants  of  pjficesor 

■  ■  ■  E^oj/jwiisy  .,  ,         \  (. ,  .,  . 

83.  Fees  and  emoluments,  haw  to  be  eetimaimi^Th*  fees  and 
emoluments  appertaining  to  any  omoo  or  esnployiaant  ars^  when 
practicable,  to  be  estimated,  aoaordtng  to  the  uveange  amount 
thereof  for  three  yean  preceding  the  date:  of'  the  admission, 
appointment,  or  grant,  and- in  ether  oases  acoording  to  the  best 
information  that  can  be  obtained. 

84.  Re-appointments  not  chargeable  with  duty,  except  for 
augmentation. — Where  any  office  or  employment  is  granted  anew 
to  any  person  upon  the  relocation  of  any  former  grant  thereof 
or  appointment  thereto,  in  respect  of  which  the-  proper  duty 

-  has  been  paid,  no  duty  is  to  be  charged  on  the  grant  or  appoint- 
ment by  way  of  renewal,  unless  the  salary,  fees,  sad  emoluments 
of  the  office  or  employment  are  in  any  manner  augmented,  and 
in  that  case  duty  is  to  he  charged  on  such  last-mentioned  grant 
or  appointment  in  proportion  to  the.  amount  of  she  augmentation 
only. 

35.-  No  duty  on  promotion  in  the  custom  except /er  augmentation. 
— Upon  the  promotion  of  any  person  from  any  office  or  employ- 
ment in  Her  Majesty's  customs,  in  respect  of  which  he  has  paid 
the  proper  duty,  to  any  other  office  or  employment  therein,  the 
appointment  of  such  person  to  the  office  or  employment  to  which 
he  is  so  promoted  is  to  be  oharged  with  dnty  in  respect  only  of 
any  augmentation  in  his  salary,  fees,  and  emoluments.  , 

As  to  Agreements. 

86.  Duty  may  be  denoted  by  adhesive  stamp. — The  doty  ef  six- 
penoe  upon  an  agreement  may  be  denoted  by  an  adhesive  stomp, 
which  is  to  be  cancelled  by  the  person  by  whom  the  agreement 

is  first  executed. 

As  to  Appointments,  frc.  to  Ecclesiastical  Benefices,  $r. 

87.  Net  yearly  value,  how  to  be  ascertained  and  determitted—Tht 
net  yearly  value  of  an  ecclesiastical  benefice,  dignity,  or  promo- 
tion, or  of  a  perpetual  curacy,  in  England,  whether  the  emolu- 
ments thereof  consist  of  money  or  of  produce,  or  partly  oi  money 
and  partly  of  produce,  is  to  be  ascertained  and  determined  by 
the  certificate  of  the  Ecclesiastical  Commissioner*  for  England  to 
be  written  on  the  instrument  charged  with  dnty. 

Provided  that  two  or  more  benefices,  or  a  benefice  and  any 
ecclesiastical  dignity  or  promotion  episcopally  or  permanently 
united,  shall  be  deemed  one  benefice  only. 

As  to  Appraisements. 

38.  Appraisements  to  be  written  out— Penalty  on  the  appraiser, 
501. — On  other  offenders,  204— (I.)  Every  appraiser,  by  whom 
an  appraisement  or  valuation  is  made,  shall,  within  fourteen 
days  after  the  making  thereof,  write  out  the  came,  in  words  and 
figures  showing  the  full  amount  thereof,  upon  duly  stamped 
material,  and  if  he  neglects' or  omits  so  to  do,  or  in  sny  other 
manner  delivers  out,  or  states  the  amount  of,  any  such  appraise- 
ment or  valuation,  shaS  forfeit  the  sum  of  fifty  pounds. 

(2.)  Any  person  who  receive*  from  any  appraiser,  or  pays  for 
the  making  of,  any  appraisement  or  valuation,  unless  the  same 
be  written  out  and  stamped  as  aforesaid,  shall  forfeit  the  sum  of 
twenty  pounds. 

As  to  Instrument*  of  Apprenticeship. 
3d.  Interpretation  of  term.—  Every  writing  relating  to  the  ser- 
vice or  tuition  of  any  apprentice,  clerk,  or  servant  placed  with 
any  master  to  learn  any  profession,  trade,  or  employment,  (except 
articles  of  clerkship  to  attorneys  and  others  hereby  specifically 
charged  with  duty,)  is  to  be  deemed  an  instrument  of  appren- 
ticeship. 

40.  Premium  or  consideration  to  be  set  out  in  writing — Penalty 
20/.,  and  the  contract  to  be  void. — The  foil  sum  ef  money,  and 
the  value  of  any  other  matter  or  thing,  paid,  given,  er  assigned, 
or  secured  to  be  paid,  given,  or  assigned,  to  or  for  the  benefit  of 
the  master  with  or  in  respect  of  any  apprentice,  clerk,  or 
servant,  (not  being  a  person  bound  to  serve  in  order  to  admission 
in  any  court,)  is  to  be  fully  and  truly  set  forth  in  an  instrument 
of  apprenticeship ;  and  if  any  such  sum,  or  other  matter  oc 
thing,  be  paid,  given,  assigned,  or  secured  as  aforesaid,  and  no 
such  instrument  be  made,  or  if  any  such  instrument  be  made, 
and  such  sum,  or  the  value  of  such  other  matter  or  thing,  bo  not 
set  forth  therein  as  aforesaid,  the  master,  and  also  the  apprentice 
himself,  if  of  full  age,  and  any  other  person  being  a  party  to  the 
contract,  or  by  whom  any  such  sum,  or  other  matter  or  thing,  in 
paid,  given,  assigned,  or  secured,  shall  forfeit  .the  »um  of  twenty 
pounds,  and  the  contract,  and  the  instrument  ^if  any)  containing 
the  tame,  shall  be  null  and  void. 

As  to  original  Articles  of  Clerbliip. 

41.  Articles  in  England  not  to  be  charged  with  tnone  than  me 
duty  of  801. — And  in  certain  eaten'  may  be  stamped  with  addiHona 
dnty. — (1.)  Where  the  same  articles  are  a  qualification  for  the 
admission  of  any  person  not  only  as  an  attorney  er  solicitor  in 
any  of  Her  Majesty's  courts  at  Westminster,  but  also  as  an 
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attorney  or  solicitor  in  any  of  the  courts  of  the  counties  palatine 
of  Law  renter  and  Durham,  such  article*  are-  not  to  bs  charged 
with  more  than  one  duty  ef  eighty  pounds.  • 

(2.)  Where  any  person  ana  become  iwund  by  duly  stamped 
articles  in  order  to  his  admission  ar  an  attorney  or  solictor  i» 
any  of  the  courts  of  the  counties  palatine  of  Lancaster  asi 
Durham,  snob  artklea  shad,  est pnymeh t- of  snob  farther  amount 
of  duty  as,  together  with-  the  amount  of  -duty  previously  pad 
thereon,  will  make  up  the  ism  of  eighty  pounds,  he  impresari 
with  a  stamp  denoting  the  payment  ef  -  such'  further  dotyTaad 
shall  thereupon  be  considered  to  be  auffieientry  stomped  for  the 
purpose  of  ea  titling  each  person  to  admission  in  any  of  the 
courts  at  Westminster.  •/■ 

42.  Articles  in  Scotland  not  to  be  aba  reed  with  more  than  one 
duty  of  60/. — And  in  certain  cases  may  be  stamped  with  na- 
tional duty.—(l.)  Whom  the:  same  articles  am  KC^stiineatioalar 
the  admission  of  any  person  not  only  at  a>  writer  to  the  signet,  or 
as  a  solicitor,  agent,  or  attorney  in  any  of  the  courts  ef  session, 
justiciary,  or  commission  of  teinds,  but  also  m  a  procurator  er 
solicitor  in  any  inferior  court  in  Scotland,  such  articles  arc  not 
to  be  charged  with  more  than  one  duty  of  sixty  pounds. 

(2.)  Where  any  person  has  become  bound  by  duly  stamped 
articles  in  order  to  his  admission  as  a  procurator  or  so  lie  tear  in 
serf  inferior  court  in  Scotland,  such  articles  shall,  en  payment  of 
such  further  amount  of  duty  as,  together  with  the  amount  pre 
Tieasly  paid  thereon,  will  make  up  the  sum  of  sixty  pounds,  be 
impressed  with  a  stamp  denoting  the  payment  of  snob  further 
duty,  and  shall  thereupon  be  considered  to  be  sufficiently  stamped 
for  entitling  such  person  to  odauission  as  a  writer  to  the  signet, 
or  as  a  solicitor,  agent,-  or  attorney  in  the  Court  of  Session,  Justi- 
ciary, or  Commission  of  Teinds. 

48.  Terms  upon  which  articles  may  he  stamped  after  execution.—' 
Save  as  hereinbefore  provided,  articles  of  clerkship  are  not  to  be 
stamped  at  any  time  after  the  expiration  of  six  months  from  th* 
date  thereof,  except  upon  payment  of  penalties,  as  follows : 

(1.)  If  brought  to  be  stamped  within  on*  year  after  date,  ten 
pounds: 

(2.)  If  so  brought  after  one  year,  and  within  five  years  afterdate, 
For  every  complete  year,  and  also  for  any  additional 
part  of  a  year  elapsed  since  the  dote,  ton  pounds : 
(8.)  In  every  other  case,  fifty  pounds. 

44.  Distinct  account  to  be  kept  of  14/.  payable  to  King's  Inns, 
Dublin.-*- The  sum  of  fourteen  pounds,  part  ef  the  duty  payable 
on  articles  of  clerkship  in  Ireland,  shall  be  carried  to  a  separate 
account,  and  paid  over  by  the  Receiver  General  of  Inland  Revenue 
to  the  treasurer  of  the  Society  of  King's  Inns,  Dublin,  t*  be 
applied  by  him  according  to  the  directions  ef  the  said  society. 

As  to  Bank  Notes,  Bills  of  Exchange,  and  Promissory  Notes. 
46.  Interpretation  of  terms. — The  term  "  banker  "  means  sad 
Includes  any  corporation,  society,  partnership,  and  persons,  sad 
every  individual  person  carrying  on  the  business  of  hanking  is 
the  United  Kingdom. 
The  term  u  bank  note  "  means  and  includes— 
(1.)  Any  bill  of  exchange  or  promissory  note  issued  by  any 
banker,  other  than,  the  Governor  and  Company  of  the 
Bank  of  England,  for  the  payment  oi  money  not  exceed- 
ing one  hundred  pounds  to  the  bearer  on  demand: 
(2.)  Any  bill  of  exnhang*  or  promissory  note  so  issued  white 
.  entitles  or  is  intended  to  entitle  the  bearer  or  holder 
thereof,  without  mdewement,  or  without  any  further  sr 
other  Indorsement  than  may.  ha  thereon  at  the  tune  of 
the  waning  thereof,  to  the  payment  of  money  not  exceed- 
ing one  hundred  pounds  on  demand,  whether  the  sum 
be  so  expressed  er  not,  and  in  whatever  form,  and  by 
whomsoever  such  bill  or  note- is  drawn  or  made. 

46.  Bank  notes  may  be  re  issued.-  -A  bank  note  issued  duly 
stomped,  or  issued  unstamped  by  a  banker  duly  licensed  « 
otherwise  authorised  to  issue  unstamped  -hank  notes,  may  be 
from  time  to  time  re-issued  without  being  liable  to  soy  stamp 
dnty  by  reason  of  snob  re-issuing, 

47.  Penalty  for  issuing  a*  twthvtipcd  bank  note,  60i  ;  for  nta> 
ing,  20/.— «(1.)  If  any  banker,  not  being  duly  licensed  or  othsrwh* 
authorised  to  issue  unstamped  bank  notes*  issues,  or  masts  or 
permits  to  be  issued,  any  hank  not*  net  being  duly  stamped,  be 
shall  forfeit  the  sum  of  fifty  pounds. 

(2.)  if  any  person  receives  or  takes  my  such  bank  note  in  pay- 
ment or  as  a  security,  knowing  the  same  to  have  been  issued  as- 
stamped  oontrary  to  law,  ho  shall  forfeit  the  sum  of  twenty  f»*Qd»- 

48.  Interpretation  of  term  "biM  of  exchange*"— Q.)  The  tana 
"bill  of  exchange"  for  the  purposes  of  thia  act  includes  *k» 
draft,  order,  cheque*  and  letter  of  credit,  and  any  document « 
writing  (except  a  bank  note)  entitling  or  purporting  to  astitie 
any  person,  whether  named  therein  ?r  not,, to  payment  by  sny 
other  person  of,:or  to  draw  upon  any  .  other  pernaalor,  any  tern 
of  money  therein  mentioned. 

(2.)  An  order  for  the  payment  of  any  sum  of  money  by  a  bSof 
exchange  or  promissory  note,  or ?  for  the.  deU wy  of  *nj  b21  of 
exchange  or  promissory  note  in  satisfaction  of  any  sum  of  mcej, 
or  for  the  payment  ,of  any  aum.oti  money  .out  iof .  any  nsrticnjsr 
fund  which  may  or  may  not  he.aitsilsbjftoc  upci?  (any  actios* 
Contingency  whu«h  may  er,  may  Rot ,  ho,  p#r£«rmwd  o>  happen,  »a 
to  be  deemed  forth*  purposes  sf  th**ot*  W  tf  ** 
the  payment  of  money  on  demand.  u.-,i 

(3.)  An  order  for.  tim. payment p*,#w 
monthly,  or  at  any  other  stated  periods,  and  also  any  order  for  tte 
payment  by  any  person  at  any  time  after  the  date  thereof  of  any 
sum  of  money,  and  sent  or  deliverecT1  by  the  person  making  the 
same  to  the  person  by  whom  the  paymen  t »  to  aw  made,  and  not 
to  the  person  to  whom  the  payment  toto  Wnmonyor  to  sny 
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person  on  bis  behalf,  is  to  be  deemed  for  the  purposes  of  this 
act  a  bill. of  exchange  for  the.  payment  of  money. on  demand. 

49.  Interpretation  of.  term  '!  jrromiaaorg .  note.>'^L)  The  term 
"promissory  Bote-"  means  and  itaalodos  any  document  oY  Writing 
(except  a  bank  note),  oootatnina;  a  promise  to  pay  any  earn  of 
money.  .  : 

(tL).  A  note  promising  the,  payment  of -any  mm  of  money  -out*  of 
any  particular  faad  which  may  or  may -not  be  available,  or  upon 
any  condition  .or  contingency  which  may  or  may  not  be  performed 
nr.happen,  is  to  be  deemed .sor  the  purposes  of  tbia  net  a  pro- 
missory noto  for  the  said  ;sum  of  -money. 

50.  The  fixed  dutg may  la  denoted  hf  sdfitriv*  stamp.—lhc 
fixed  duty  of  one  penny  on  a  bill  of  exchange  for  the  payment 
of  money  on  demand  may  be  denoted  by  an  adhesive  stamp, 
which  is  to  be. conceited  by  the  person  by  whom  the  bill  is  signed 
before  ho  delivers  it  out  of  his  hands,  custody,  or  power.- 

5L  Ad  tbbrem  duties  to  be  denoted  in  ocrttne  cases  by  adhesive 
skwps  —Provisoes  for  the  protection,  of  bond  fide  holders  ;  not  to 
relieve  any  other  person.— (1.)  The  ad  valorem  duties  upon  bills  of 
exchange  and  promissory  notes  drawn  or  made  out  of  the  United 
Kingdom  are  to  be  denoted  by  adhesive  stamps. 

(2.)  Every  person  into  whose  bands  any  such  bill  or  note 
cornea  in  the  United  Kingdom  before  it  is  stamped  shall,  before  he 
presents  for  payment,  or  indorses,  transfers,  or  in  any  manner 
negotiates,  or  pays  soeb  biU  or  note,  affix,  thereto  a  proper 
adhesive  stamp  or  proper  adhesive  stamps  of  sufficient  amount, 
and  cancel  every  stomp  so  affixed  theretot 
(8.)  Provided  as  follows  3 

■  (a.)  If  at  the  time  when  any  such  bill  or  note  comes  into 
the  bands  of  any  bona  fide  bolder  thereof  there  is 
affixed  thereto  an  adhesive  ■  stamp  effectually  ob- 
literated, and  purporting  and  appearing  to  be  duly 
cancelled,  auoh  stamp  shall,  so  far  as  relates  to  such 
bolder,  be  deemed  to  be  duly  cancelled,  although  it 
may  not  appear  to  have  been  so  affixed  or  cancelled  by 
the  proper  person. 
(6.)  If  at  the  time  when  any  such  bill  or  note  oomes  into 
the  hands  of  any  bond  fide  bolder  thereof  there  is 
affixed  thereto-  an  adhesive  stamp  not  duly  cancelled, 
it  shall  be  competent  for"  snob  holder  to  cancel  such 
stamp  as  if  he  were  the  person  by  whom  it  was 
affixed,  and  upon  bis  so  doing  such  bill  or  note  shall 
be  deemed  duly  stamped,  and  as  valid  and  available  as 
if  the  stamp  had  bean  duly  cancelled  by  the  person  by 
whom  it  woe  affixed.  ■ 
(4.)  But  neither  of  the  foregoing  provisoes  is  to  relieve  any 
person  from  any  penalty  incurred  by  him  for  not  cancelling  auy 
adhesive  stamp. 

52.  Biffs  and  notes  purporting  to  be  drawn,  $-c  abroad  to  be 
deemed  to  have  been  so  drawn,  gr. — A  bill  of  exchange  or  pro- 
missory note  purporting  to  be  drawn  or  made  out  of  the  United 
Kingdom  is,  for  the  purposes  of  this  act,  to  be  deemed  to  have 
been  so  drawn  or  made,  although  it  may  in  foot  hove  bees  drawn 
or  made  within  the  United  Kingdom. 

58.  Terms  upon  which  bilk  and  notes  may  be  stamped  after 
execution. — (1.)  Where  a  bill  of  exchange  or  promissory  note  has 
been  written  on  material  bearing  an  impressed  stomp  of  suffi- 
cient amount  but  of  improper  denomination,  it  may  be  stamped 
with  the  proper  stamp  on  payment  of  the  dot}-,  and  a  penalty  of 
forty  shilling*  if  the  bill  or  note  be  not  then  payable  according 
to  its  tenor,  and  of  ton  pounds  If  fee  same  be  so  payable. 

(2.)  Except  as  aforesaid,  no  bill  of  exchange  or  promissory 
note  shall  be  stamped  with  an  impressed  stamp  after  the 
execution  thereof. 

64.  Penalty  for  issuing,  Ac  any  unstamped  bill  or  note,  101 ;  and 
the  bill  or  note  to  be  unavailable — Proviso  as  to  the  fixed  duty ;  not 
to  relieve  from  penalty — (1.)  Every  person  who  issues,  indorsee, 
transfer*,  negotiates,  presents  for  payment,  or  pays  any  bill 
of  exchange  or  promissory  note  Habte  to  duty  and  not  being  duly 
stamped  eboH  forfeit  tbesnm  of  ton  pounds,  and  the  person  who 
takes  or  receives  from  any  other  person  any  suoh  bill  or  note 
not  being  duly  stamped  either  in  payment  or  as  a  security,  or  by 
purchase  or  otherwise,  shall  net  be  entitled  to  recover  thereon, 
or  to  make  the  same  available  for  any  purpose  whatever. 

(2.)  Provided  that  if  any  bill  of  exchange  for  the  payment  of 
money  on  demand,  liable  only  to  the  duty  of  one  penny,  is  pre- 
sented for  payment  unstamped,  the  person  to  whom  it  is  so 
presented  may  affix  thereto  a  proper  adhesive  stamp,  and  canoe) 
the  same,  as  if  he  had  been  the  drawer  of  the  bill,  and  may, 
open  so  doing,  pay  the  sum  fn  the  said  bill  mentioned,  and  charge 
the  duty  in  account  against  the  person  by  whom  the  bill  was 
drawn,  or  deduct  snob  duty  from  the  said  sum,  and  suoh  bill  is, 
so  far  as  respects  the  duty;  to  be  deemed  good  end  valid: 

<«.)  But  the  foregoing  proviso  is  not  to  relieve  any  person 
from  any  penalty  be  may. have  incurred  in  relation  to  such 
bin. 

56.  One  bid  only  out  of  a  -net  need  be  stamped.— When  a  bill  of 
exchange  is  drown  in  a  set  aooerdf  ng  to  the  custom  of  merchants, 
and  one  of  the  est  is  duly  stamped,  the  other  or  others  of  the  »« 
shall,  unless  issued  or  in  seme  manner  negotiated  apart  from  each 
duly  Bumped-,  bil),  be  exempt  from  duty-;  and  upon  proof  of '  toe* 
loss  e*  flestruotfeh  of  a  duly  stamped  bill'  forming  one  of  a  set, 
any  otter  bill  of  the  set  which  has  not  been  issued  or  m  any 
manner  negotiated  apart  from  such-  lest  or  destroyed  biU  may, 
although  unstamped,  be  admhted  in  evidence  to  prove  the  con- 
tents of  suoh  mM  or  destroyed  bill;  s.  • 

As  ia,  "BvUsj)} "  fading. 

56.  Bills  oflading.~{L)  AbiU  of  lading  is  not  to  be  stamped 
after  the  execution  thereof. 


UamfiJ. 
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.  (2.)  Every  person  who  makes  or  executes  any  bill  of  lading 
not  duly  stamped  shall  forfeit  the  sum  of  fifty  pounds. 


,         ...    As  to  Bills  of  Sale. 

57V  B&%  bfsale.' — A  copy  of  a  bin  ef  sale  is  not  to  be  filed  in 
any1  court,  unless  the  original,  duly  Stamped,  is  produced  to  the 
proper  officer. '*  :  i  .  • 

A  s-  to  Bonds  given  in  relation  to  the  Dalies  of  Customs  and  Excise. 

58.  Bonos  not  to  inehtde  goods,  $a  belonging  to  more  than  one 
person — Penalty  501. — If  any  person  required  by  any  act  of  Par- 
liament, or  by  the  direction  of  the  Commissioners  of  Customs  or 
Inland  Revenue,  or  any  of  their  officers,  to  give  or  enter  into  any 
bond  for  or  fa  respect  ef  any  duties  of  customs  or  excise,  or  for 
preventing  fronds  or  evasions  thereof  r  or  for  any  matter  or  thing 
relating  thereto,  includes  in  one  and' the  some  bond  any  goods 
or  things  belonging  to  more  persons  than  one,  not  being  co- 
partners or  joint  tenants,  or  tenants  in  common,  he  shall  for 
every  suoh  offence  forfeit  the  sum  of  fifty  pounds. 

As  to  the  Certificates  of  Attorneys  and  others. 

59.  Penalty  for  practising  without  n  certificate,  or  not  making 
true  statement,  on  application  for  certificate,  50/.,  and  incapacity  to 
recover  fees,  $c.— \l.y  Every  person  who  in  any  part  of  the 
United  Kingdom— 

(a.)  Directly  or  indirectly  acts  or  practises  in  any  court  as  an 
attorney,  solicitor,  proctor,  writer  to  the  signet,  agent,  or 
-   procurator,  or  as  a  notary  public,  without  having  in 
force  at  the  time  a  duly  stamped  certificate  according  to 
tile  provisions  hereinafter  contained  and  referred  to ; 
(&.)  On  applying  for  any  such  certificate  does  not  truly  specify 
the  facts  and  circumstances  upon  which  the  amount  of 
duty  chargeable  upon  his  certificate  depends: 
shall  forfeit  the  sum  of  fifty  pounds,  and  shall  be  incapable  of 
maintaining  any  action  or  suit  for  the  recovery  of  any  fee, 
reward,  or  disbursement  on  account  of  or  in  relation  to  any  act 
or  proceeding  done  or  taken  by  him  in  any  such  capacity. 

Q2.)  Any  person  in  whose  name,  oither  slone  or  together  with 
any  other  person,  any  proceeding  is  taken  in  any  court,  shall, 
unless  the  proceeding  is  set  aside  by  the  court  as  irregular,  or 
unless  the  contrary  is  otherwise  satisfactorily  proved,  be  deemed 
to  have  acted  in  such  proceeding. 

60.  Penalty  on  unqualified  persons  prepaiing  instruments,  501. 
— Proviso. — Evory  person  who  (not  being  a  serjeant-at-law, 
barrister,  or  a  duly  certificated  attorney,  solicitor,  proctor,  notary 
public,  writer  to  the  signet,  agent,  procurator,  conveyancer, 
special  pleader,  or  draftsman  in  equity)  either  directly  or  in- 
directly, -for  or  in  expectation  of  any  fee,  gain,  or  reward,  draws 
or  prepares  any  instrument  relating  to  real  or  personal  estate,  or 
any  proceedings  in  law  or  equity,  shall  forfeit  the  sum  of  fifty 
pounds.  ! 

Provided  as  follows  :— 
(1.)  This  section  does  not  extend  to 
(a.)  Any  pablic  officer  drawing  or  preparing  instruments  in 

the  course  of  his  duty  : 
(6.)  Any  person  employed  merely  to  engross  any  instrument 
or  proceedings. 

(2.)  The  term  "instrument "  in  this  section  does  not  include— 
(a.)  Wills  or  other  testamentary  instruments: 
(&.)  Agreements  under  bond  only : 
(c.)  Letters  on  powers  of  attorney : 

(<i)  Transfers  ef  stock .  containing  no  trust  or  limitation 
thereof. 

61.  One  certificate  only  in  England,  Scotland,  or  Ire/and.— It 
shall  not  be  necessary  for  any  person  to  take  out  in  England, 
Scotland,  or  Ireland  mere  than  one. oertifioate  for  any  one  year. 

62.  Certificates  of  attorneys  and  others  in  England  and  treltmd 
to  be  taken  out  and  stamped  according  to  the  provisions  of  acts  re- 
lating thereto. — The  certificates  of  attorneys,  solicitors,  and  proc- 
tors in  England  and  Ireland  are  to  be  applied  for,  taken  out, 
issued,  dated,  and  stamped, — > 

(l.)In  England,  in  accordance  with  the  provisions  in  that 
behalf  of  an  set  ef  the- sixth,  and  seventh  years  of  Her 
Majesty,  intituled  "  An  Act  for  consolidating  and  amend- 
ing several  of  the  laws  relating  to  attorneys  and  solici- 
tors," and  of  an  act  of  the  twenty-third  and  twenty- 
fourth  years  of  Her  Majesty,  intituled  "An  Act  to  amend 
the  Laws  relating  to  Attorneys  and  Solicitors  and  Certi- 
ficated Conveyancers.*' 

(2.)  In  Ireland,  in  accordance  with  the  provisions  in  that  behalf 
of  u  The  Attorneys  and  Solicitors  Act,  Ireland,  1866." 

63.  Other  certificates  hew  to  be  taken  out  and  stamped. — Every 
person  required  to  take  out  a  certificate  to  authorise  him  to 
practise,—  * 

<!.)  In  Scotland,  as  a  writer  to  the  signet,  solicitor,  agent,  or 
procurator; 

(2.)  In  England  or  Ireland,  as  a  conveyancer,  special  pleader, 
or  draftsman  in  equity ; 

C3.)  In  any  port  of  the  United  Kingdom,  as  a  notary  public; 
shaH  yearly  snd  every  year,  before  he  does  any  act  in  anv  of 
(he  aforesaid  capacities,  deliver  to  the  commissioners,  or  to  tbeir 
proper  officer,  in  such  manner  and  form  as  they  shall  direct,  a 
note  in  writing  stating  bis  full  name  and  the  place  where  he 
carries  on  his  business,  and  thereupon,  and  upon  payment  of  the 
proper  duty,  shall  be  entitled  to  such  certificate,  which  is  to  be 
duly  stamped  and  issued  to  him  by  the  commissioners. 

64.  Certain  certificates  to  be  dated  and  to  expire  as  in  this 
section  mentioned. — The  certificates  in  this  section  specified  are 
to  be  dated  and  to  expire  at  the  times  hereinafter  in  that  behalf 
mentioned;  that. is  to  say, 
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(1.)  The  certificates  of  writers  to  the  signet,  solicitors,  agonts, 
attorneys,  procurators,  and  notaries  public  in  Scotland, 
and  of  conveyancers,  special  pleaders,  and  draftsmen  in 
equity  in  England,  are  to  be  dated,  if  taken  out  between 
the  thirty- first  of  October  and  the  first  of  December,  on 
the  first  of  November,  and  if  taken  out  at  any  other 
time,  on  the  day  on  which  they  are  issued,  and  are  in  all 
cases  to  expire  on  the  thirty-first  of  October  next  after 
their  date. 

|  <2.)  The  certificates  of  notaries  public  in  England  are  to 

dated,  if  taken  out  between  the  fifteenth  of  Novomi  cr 
and  the  sixteenth  of  December,  on  the  sixteenth  of 
November,  and  if  taken  out  at  any  other  time,  on  the 
day  on  which  they  are  issued,  and  aro  in  all  cases  to 
expire  on  the  fifteenth  of  November  next  after  their 
date. 

(3)  The  certificates  of  conveyancers,  special  pleaders,  drafts- 
men in  equity,  and  notaries  public  in  Ireland,  are  to  be 
dated  on  the  day  on  which  they  are  issued,  and  are  to 
expire,  as  to  the  certificates  of  notaries  public,  on  the 
twenty-fifth  day  of  March  next  after  their  date,  and  in 
all  other  cases  on  the  sixth  day  of  January  next  after 
their  date. 

As  to  the  Certificate  of  Registration  of  a  Design. 

65.  Duty  to  Ite  denoted  by  an  appropriated  stamp. —  The  duty  of 
five  pounds  upon  the  certificate  of  the  registration  of  a  design 
iB  to  be  denoted  by  a  stamp  to  be  specially  appropriated  for  ex- 
pressing and  denoting  the  said  duty. 

As  to  Charter-parlies. 

66.  Duty  may  be  denoted  by  an  adhesive  stamp. — The  duty  upon 
an  instrument  chargeable  with  duty  as  a  charter-party  may  be 
denoted  by  an  adhesive  stamp,  which  is  to  be  cancelled  by  the 
person  by  whom  the  instrument  is  last  executed,  or  by  whose 
execution  it  is  completed  as  a  binding  contract. 

67.  As  to  c/iarter-parties  executed  abroad. — Whore  any  docu- 
ment chargeable  with  duty  as  a  charter-party,  and  not  being 
duly  stamped,  is  first  executed  out  of  the  United  Kingdom,  any 
party  thereto  may,  within  ten  days  after  it  has  been  first  re- 
ceived in  tho  United  Kingdom,  and  before  it  has  been  executed 
by  any  person  in  the  United  Kingdom,  affix  thereto  an  adhesive 
stamp  denoting  tho  duty  chargeable  thereon,  and  at  the  same 
time  cancel  such  adhesive  stamp,  and  tho  instrument  with  an 
adhesive  stamp  thereon  so  affixed  and  cancelled  shall  be  deemed 

1     duly  stamped. 

•  68.  Terms  upon  which  charter-parties  may  be  stamped  after 
execution. — An  executed  instrument  chargoablo  with  duty  us  a 
charter-party,  and  not  being  duly  stamped,  may  be  stamped 
with  an  impressed  stump  upon  the  following  terms ;  that  is  to 
say, 

(1.)  Within  seven  days  after  tho  first  execution  thoreof,  on 
payment  of  the  duty  and  a  penalty  of  four  shillings  and 
sixpence : 

(2.)  After  seven  days,  but  within  one  month  after  the  first 
execution  thereof,  on  payment  of  the  duty  and  a  penalty 
of  ton  pounds ; 

and  shall  not  in  any  other  case  bo  stamped  with  an  impressed 
tamp. 

Am  to  Contract  Notes. 

69.  Duty  may  be  denoted  by  adhesive  stamp — Penalty  for  making 
an  unstamped  note,  207. ;  and  no  brokerage,  <$'c  recoverable. — (1.) 
The  duty  on  a  contract  note  may  be  denoted  by  an  adhesive 
stamp,  which  is  to  be  cancelled  by  the  person  by  whom  the  note 
ia  first  executed. 

(2.)  Every  person  who  makes  or  executes  any  contract  note 
chargeable  with  duty,  and  not  being  duly  stamped,  shall  forfeit 
the  sum  of  twenty  pounds. 

(3.)  No  broker,  agent,  or  other  person  shall  have  any  legal 
claim  to  any  charge  for  brokerage,  commission,  or  agency,  with 
reference  to  the  sale  or  purchase  of  any  stock  or  marketable 
security  of  the  value  of  five  pounds  or  upwards  mentioned  or 
referred  to  in  any  contract  note,  unless  such  note  is  duly 
stamped. 

As  to  Conveyances  on  Safe. 

70.  Interpretation  of  term. — Tho  term  "conveyance  on  salo" 
includes  every  instrument,  and  every  decree  or  ordor  of  any  court 
or  of  any  commissioners,  whereby  any  property  upon  the  sale 
thereof  is  legally  or  equitably  transferred  to  or  vested  in  tho 
purchaser,  or  any  other  person  on  his  bohalf  or  by  his  direction. 

71.  How  ad  valorem  duty  to  be  calculated  M  respect  of  stock  and 
securities. — (1.)  Where  the  consideration,  or  any  part  of  tho 
consideration,  for  a  conveyance  on  salo  consists  of  any  stock  or 
marketable  security,  such  conveyance  is  to  l>e  charged  with  ad 
valorem  duty  in  respect  of  the  value  of  such  stock  or  security. 

(2.)  Where  the  consideration,  or  any  part  of  tho  consideration, 
for  a  conveyance  on  Bale  consists  of  any  security  not  being  a 
marketable  security,  such  conveyance  is  to  bo  charged  with  ad 
valorem  duty  in  respect  of  the  amount  duo  on  tho  day  of  tho  date 
thereof  for  principal  and  interest  upon  such  security. 

72.  How  consideration  consisting  of  periodical  payments  to  be 
charged — (1.)  Where  tho  consideration,  or  any  part  of  the  con- 
sideration, for  a  conveyance  on  salo  consists  of  money  payable 
periodically  for  a  dofinite  period,  so  that  tho  total  amount  to 
bo  paid  can  be  previously  ascertained,  such  conveyance  ia  to  be 
charged  in  respect  of  such  consideration  with  ad  valorem  duty  on 
such  total  amount. 
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(2.)  Where  the  consideration,  or  any  part  of  the  consideration, 
for  a  conveyance  on  salo  consists  of  money  payable  periodically 
in  perpetuity,  or  for  any  indefinite  period  not  terminable  with 
life,  such  conveyance  is  to  be  charged  in  respect  of  such  con- 
sideration with  ad  valorem  duty  on  tho  total  amount  which  will 
or  may,  according  to  the  terms  of  sale,  be  payable  during  the 
period  of  twenty  years  next  after  the  day  of  the  date  of  such 
instrument. 

(3.)  Where  the  consideration,  or  any  part  of  the  consideration, 
for  a  conveyance  on  sale  consists  of  money  payable  periodically 
during  any  life  or  lives,  such  conveyance  is  to  be  charged  in 
respect  of  such  consideration  with  ad  valorem  duty  on  the  amount 
which  will  or  may,  according  to  tho  terms  of  sale,  be  payable 
during  the  period  of  twelve  years  next  after  the  day  of  the  date 
of  such  instrument. 

(4.)  Provided  that  no  conveyance  on  sale  chargeable  with  ad 
valorem  duty  in  respect  of  any  periodical  payments,  and  con- 
taining also  provision  for  securing  such  periodical  payment*,  U 
to  be  charged  with  any  duty  whatsoever  in  respect  of  such  pro- 
vision, and  no  separate  instrument  made  in  any  such  case  for 
securing  such  periodical  payments  is  to  bo  charged  with  any 
higher  duty  than  ten  shillings. 

73.  How  conveyance  in  consideration  of  a  debt,  or  subject  to 
future  payment,  (re.  to  be  charged. — Where  any  property  is  con- 
veyed to  any  person  in  consideration,  wholly  or  in  part,  of  any 
dobt  duo  to  him,  or  subject  either  certainly  or  contingently  to 
the  payment  or  transfer  of  any  money  or  stock,  whether  being  or 
constituting  a  charge  or  incumbrance  upon  tho  property  or  not, 
such  debt,  money,  or  stock  is  to  be  deemed  the  whole  or  part,  as 
the  case  may  l>e,  of  the  consideration  in  respect  whereof  the 
conveyance  is  chargeable  with  ad  valorem  duty. 

74.  Direction  as  to  duty  in  certain  cases. — (1.)  Where  any 
property  has  been  contracted  to  be  sold  for  one  consideration  for 
the  whole,  and  is  conveyed  to  tho  purchaser  in  separate  parts  or 
parcels  by  different  instruments,  tho  consideration  is  to  be 
apportioned  in  such  manner  as  the  parties  think  fit,  so  that  s 
distinct  consideration  for  each  separate  part  or  parcel  is  set  forth 
in  the  conveyance  relating  thereto,  and  such  conveyance  is  to  be 
charged  with  ad  vidorem  duty  in  respect  of  such  distinct  con- 
sideration. 

(2.)  Where  property  contracted  to  be  purchased  for  one  con- 
sideration for  the  whole  by  two  or  more  persons  jointly,  or  by 
any  person  for  himself  and  others,  or  wholly  for  others,  is  con- 
voyed in  parts  or  parcels  by  separate  instruments  to  the  persons 
by  or  for  whom  the  same  was  purchased  for  distinct  parts  of  the 
consideration,  the  conveyance  of  each  separate  part  or  parcel  is 
to  bo  charged  with  ad  valorem  duty  in  respect  of  tho  distinct  part 
of  the  consideration  therein  specified. 

(3.)  Where  a  person  having  contracted  for  tho  purchase  ol  any 
property  but  not  having  obtained  a  conveyance  thereof  contract* 
to  sell  the  same  to  any  other  person,  and  tho  property  is  in  con- 
sequence conveyed  immediately  to  tho  sub-purchaser,  the  con- 
veyance is  to  bo  charged  with  ad  valorem  duty  in  respect  of  the 
consideration  for  tho  sale  by  tho  original  purchaser  to  the  sub- 
purchaser. 

(4.)  Where  a  person  having  contracted  for  the  purchase  of  any 
property  but  not  having  obtained  a  conveyance  contracts  to  sell 
the  whole,  or  any  pail  or  parts  thereof,  to  any  other  person  or 
persons,  and  tho  property  is  in  consequence  conveyed  by  the 
original  seller  to  different  persons  in  parts  or  parcels,  the  con- 
veyance of  each  part  or  parcel  is  to  be  charged  with  ad  valorem 
duty,  in  respect  only  of  the  consideration  moving  from  the  sub- 
purchaser thereof,  without  regard  to  the  amount  or  value  of  the 
original  consideration. 

(5.)  Whore  a  sub-purchaser  takes  an  actual  conveyance  of  the 
interest  of  the  person  immediately  soiling  to  him,  which  is 
chargeable  with  ad  valorem  duty  in  respect  of  the  consideration 
moving  from  him,  and  is  duly  stamped  accordingly,  any  convey- 
anco  to  bo  afterwards  made  to  him  of  the  same  property  by  the 
original  seller  shall  be  exempt  from  the  said  ad  valorem  duty,  and 
chargeable  only  with  the  duty  to  which  it  may  be  liable  under 
any  general  description,  but  such  last-mentioned  duty  shall  not 
exceed  tho  ad  valorem  duty. 

75.  As  to  the  sale  of  an  annuity  or  right  not  before  in  ti  iilmfl 
— Where  upon  the  sale  of  any  annuity  or  other  right  not  before  in 
existence  such  annuity  or  other  right  is  not  created  by  actual 
grant  or  conveyance,  but  is  only  Becured  by  bond,  warrant  of 
attorney,  covenant,  contract,  or  otherwise,  the  bond  or  other 
instrument,  or  some  one  of  such  instruments,  if  there  be  mote 
than  one,  is  to  be  charged  with  the  same  duty  as  an  actual  grant  or 
conveyance,  and  is  for  all  tho  purposes  of  this  act  to  be  deemed 
an  instrument  of  conveyance  on  sale. 

76.  Where  several  instruments,  the  principal  instrument  otihj  to  be 
charged  with  ad  valorem  duty. — Whoro  there  are  several  iartro- 
monts  of  conveyance  for  completing  tho  purchaser's  title  to  the 
property  sold,  the  principal  instrument  of  conveyance  only  is  to  be 
charged  with  ad  valorem  duty,  and  the  other  instruments  are  to  be 
respectively  charged  with  such  other  duty  as  they  may  be  liable 
to,  but  such  last-mentioned  duty  shall  not  exceed  the  ad  valorem 
duty  payable  in  respect  of  the  principal  instrument. 

77.  Principal  instrument,  how  to  be  ascertained. — (1.)  In  the 
cases  below  specified  the  principal  instrument  is  to  l»o  a*certained 
in  tho  following  manner : 

(a.)  Where  any  copyhold  or  customary  estate  is  conveyed  bys 
deed,  no  surrender  being  necessary,  the  deed  is  to  bo 
deemed  tho  principal  instrument: 

(b.)  In  other  cases  of  copyhold  or  customary  estates,  the  sur 
render  or  grant,  if  made  out  of  court,  or  the  memorandum 
thereof,  and  tho  copy  of  court  roll  of  the  surrenderor 
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grant,  if  made  in  court,  shall  1m  deemed  the  principal 

instrument : 

(c.)  Where  in  Scotland  there  is  a  disposition  or  assignation 
executed  by  the  seller,  and  any  other  instrument  is 
executed  for  completing  the  title,  the  disposition  or  assig- 
nation is  to  be  deemed  the  principal  instrument. 
C2.)  In  any  other  case  the  parties  may  determine  for  them- 
selves which  of  several  instruments  is  to  be  deemed  the  principal 
instrument,  and  may  pay  the  ad  valorem  duty  thereon  accord- 
ingly. 

As  to  Conveyances  on  arty  occasion  except  Sale  or  Mortgage. 

78.  What  is  to  be  deemed  a  conveyance  on  any  occasion,  not  being 
a  sale  or  mortgage.— 'Every  instrument,  and  every  decree  or  order 
of  amy  court  or  of  any  commissioners,  whereby  any  property  on 
any  occasion,  except  a  sale  or  mortgage,  is  transferred  to  or 
-vested  in  any  person,  is  chargeable  with  duty  as  a  conveyance  or 
transfer  of  property. 

Provided  that  a  conveyance  or  transfer  made  for  effectuating 
the  appointment  of  a  new  trustee  is  not  to  be  charged  with  any 
higher  duty  than  ten  shillings. 

As  to  attested  Copies  and  Extracts. 

79.  Certain  copies  and  extracts  may  be  stamped  without  penalty 
within  fourteen  days  after  attestation.— An  attested  or  otherwise 
authenticated  copy  or  extract  of  or  from — 

(1.)  An  instrument  chargeable  with  any  duty; 

(2.)  An  original  will,  testament,  or  codicil ; 

(3.)  The  probate  or  probate  copy  of  a  will  or  codicil ; 

(4.)  Letters  of  administration  or  a  confirmation  of  a  testament ; 
may  be  stamped  at  any  time  within  fourteen  days  after  the  date 
of  the  attestation  or  authentication,  on  payment  of  the  duty  only 
without  any  penalty. 

As  to  certified  Copies  and  Extracts  from  Registers  of  Births,  frc 

80.  By  whom  duty  to  be  paid;  may  be  denoted  by  adhesive  stamp. 
— The  duty  upon  a  certified  copy  or  extract  of  or  from  any 
register  of  births,  baptisms,  marriages,  deaths,  or  burials  is  to  be 
paid  by  the  person  requiring  the  copy  or  extract,  and  may  be 
denoted  by  an  adhesive  stamp,  which  is  to  be  cancelled  by  the 
person  by  whom  the  copy  or  extract  is  signed  before  he  delivers 
the  same  out  of  his  hands,  custody,  or  power. 

As  to  Copyhold  and  Customary  Estates. 

81.  Payment  of  duty  to  be  certified. — (1.)  The  copy  of  court 
roll  of  a  surrender  or  grant  made  out  of  court  shall  not  be  ad- 
missible or  available  as  evidence  of  the  surrender  or  grant, 
unless  the  surrender  or  grant,  or  the  memorandum  thereof,  is 
duly  stomped,  of  which  fact  the  certificate  of  the  steward  of  the 
manor  on  the  face  of  such  copy  shall  be  sufficient  evidence. 

(2.)  The  entry  upon  the  court  rolls  of  a  surrender  or  grant 
shall  not  be  admissible  or  available  as  evidence  of  the  surrender 
or  grant  unless  the  surrender  or  grant,  if  made  out  of  court,  or 
the  memorandum  thereof,  or  the  cony  of  court  roll  of  the  sur- 
render or  grant,  if  made  in  court,  is  duly  stamped,  of  which  fact 
the  certificate  of  the  steward  of  the  manor  in  the  margin  of  such 
entry  shall  be  sufficient  evidence. 

82.  Not  to  be  charged  more  than  once. — No  instrument  is  to  be 
charged  more  than  once  with  duty  by  reason  of  relating  to 
several  distinct  tenements,  in  respect  whereof  several  fines  or 
fees  are  due  to  the  lord  or  steward  of  the  manor 

88.  Facts  and  circumstances  affecting  duty,  how  to  be  stated- 
Penalty  501 — (l.)  All  the  facts  and  circumstances  affecting  the 
liability  to  ad  valorem  duty  of  the  copy  of  court  roll  of  any  sur- 
render or  grant  made  in  court,  or  the  amount  of  ad  valorem  duty 
with  which  any  such  copy  of  court  roll  is  chargeable,  are  to  bo 
fully  and  truly  stated  in  a  note  to  be  'delivered  to  the  steward  of 
the  manor  before  the  surrender  or  grant  is  made. 

(2.)  Every  person  who,  with  intent  to  defraud  Her  Majesty, 
her  heirs  or  successors, — 
(a.)  Makes  in  court  any  surrender  before  such  a  note  as  afore- 
said has  been  delivered  to  the  steward  of  the  manor ; 
(6.)  Being  employed  or  concerned  in  or  about  the  preparation 
of  any  such  note  as  aforesaid,  neglects  or  omits  fully  and 
truly  to  state  therein  all  the  above-mentioned  facte  and 
circumstances; 
shall  forfeit  the  sum  of  fifty  pounds. 

84.  Steward  to  refuse  to  perform  certain  acts— Penalty  for  not 
refuting,  SOL — The  steward  of  every  manor  shall  refuse — 

(1.)  To  accept  in  court  any  surrender,  or  to  make  in  court  any 
grant,  until  such  a  note  as  is  required  by  the  last  pre- 
ceding section  has  been  delivered  to  him: 

(2.)  To  enter  on  the  court  rolls,  or  accept  any  presentment  of, 
or  admit  any  person  to  be  tenant  under  or  by  virtue  of, 
any  surrender  or  grant  made  out  of  court,  or  any  deed 
which  is  not  duly  stamped : 

And  in  any  case  in  which  he  does  not  so  refuse  shall  forfeit  the 
sum  of  fifty  pounds. 

85.  Steicard  to  make  out  duly  stamped  copies — Penalty  for 
neglnct,  50/. ;  and  to  be  liable  for  the  duty. — The  steward  of  every 
manor  shall,  within  four  months  from  the  day  on  which  any  sur- 
render or  grant  is  made  in  court,  make  out  a  duly  stomped  copy 
of  court  roll  of  such  surrender  or  grant,  and  have  the  same 
ready  for  delivery  to  the  person  entitled  thereto,  and  if  he  neg- 
lects so  to  do  shall  forfeit  the  sum  of  fifty  pounds ;  and  the  duty 
payable  in  respect  of  such  copy  of  court  roll  shall  be  a  debt  to 
Her  Majesty,  her  heirs  or  successors,  from  such  steward,  whether 
he  shall  have  received  it  or  not,  and  shall  be  recoverable  by  the 
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summary  means  provided  for  the  recovery  of  duties  received  and 
not  applied,  and  if  he  has  not  received  the  duty  the  same  shall 
also  be  a  debt  to  Her  Majesty,  her  heirs  or  successors,  from  the 
party  entitled  to  such  copy,  and  recoverable  from  him  in  manner 
aforesaid. 

86.  Steward  may  refuse  to  proceed  except  on  payment  of  his  fees 
and  duty.— The  steward  of  any  manor  may,  before  he  accepts  in 
court  any  surrender  or  makes  in  court  any  grant,  demand  and 
insist  on  the  payment  of  his  lawful  fees  in  relation  toathe  sur- 
render or  grant,  together  with  the  duty  payable  on  the  copy  of 
court  roll  thereof,  and  may  refuse  to  proceed  in  any  such  matter 
or  to  deliver  such  copy  of  court  roll  to  any  person  until  such  fees 
and  duty  are  paid. 

As  to  Delivery  Orders  and  Warrants  for  Goods. 

87.  Interpretation  of  term.— The  term  "  delivery  order  "  means 
any  document  or  writing  entitling,  or  intended  to  entitle,  any 
person  therein  named,  or  bis  assigns,  or  the  bolder  thereof,  to 
the  delivery  of  any  goods,  wares,  or  merchandise  of  the  value  of 
forty  shillings  or  upwards  lying  in  any  dock  or  port,  or  in  any 
warehouse  in  which  goods  are  stored  or  deposited  on  rent  or  hire, 
or  upon  any  wharf,  suoh  document  or  writing  being  signed  by  or 
on  behalf  of  the  owner  of  such  goods,  wares,  or  merchandise, 
upon  the  sale  or  transfer  of  the  property  therein. 

88.  Interpretation  of  term. — The  term  u  warrant  for  goods  " 
means  any  document  or  writing,  being  evidence  of  the  title  of 
any  person  therein  named,  or  his  assigns,  or  the  holder  thereof, 
to  the  property  in  any  goods,  wares,  or  merchandise  lying  in  any 
warehouse  or  dock,  or  upon  any  wharf,  and  signed  or  certified 
by  or  on  behalf  of  the  person  having  the  custody  of  such  goods, 
wares,  or  merchandise. 

89.  Duty  may  be  denoted  by  an  adhesive  stamp.— The  duty  upon 
a  delivery  order  or  warrant  for  goods  may  be  denoted  by  an 
adhesive  stamp,  which  is  to  be  cancelled  by  the  person  by  whom 
the  instrument  is  made,  executed,  or  issued. 

90.  By  whom  duty  on  delivery  order  to  be  paid.  —The  duty  upon 
a  delivery  order  is,  in  the  absence  of  any  special  stipulation,  to 
be  paid  by  the  person  to  whom  the  order  is  given,  and  any  per- 
son from  whom  a  delivery  order  chargeable  with  duty  is  required 
may  refuse  to  give  it,  unless  or  until  the  amount  of  the  duty  is 
paid  to  him. 

91.  What  documents  to  be  chargeable  as  delivery  orders — Penally 
for  making  false  statement,  or  signing,  frc  or  making  use  of  any 
order  not  duly  stamped,  or  containing  any  false  statement,  201. — 
(1.^  Every  document  or  writing  in  the  nature  of  a  delivery 
order  is  to  be  deemed  to  have  been  given  upon  a  sale  of,  or 
transfer  of  the  property  in,  goods,  wares,  or  merchandise  of  the 
value  of  forty  shillings  or  upwards,  unless  the  contrary  is 
expressly  stated  therein ;  and  every  person  whoj— 

(a.)  Untruly  states,  or  knowingly  or  willingly  allows  it  to  be  un- 
truly suited,  in  any  such  document  or  writing,  either  that 
the  transaction  to  which  it  relates  is  not  a  sale  or  transfor 
of  property,  or  that  the  goods,  wares,  or  merchandise 
to  Whieh  it  relates  are  not  of  the  value  of  forty  shilling* ; 
(6.)  Makes,  signs,  or  issues  any  delivery  order  chargeable 

with  duty,  but  not  being  duly  stamped ; 
(c)  Knowingly  or  wilfully,  either  himself,  or  by  his  servant  or 
any  other  person,  procures  or  requires  or  authorises  the 
delivery  of,  or  delivers,  any  goods,  wares,  or  merchandise 
mentioned  in  any  delivery  order  which  is  not  duly 
stamped,  or  which  contains  to  his  knowledge  any  false 
statement  with  reference  either  to  the  nature  of  the  trans- 
action, or  the  value  of  the  goods,  wares,  or  merchandise, 
shall  forfeit  the  sum  of  twenty  pounds. 

(2.)  But  no  delivery  order  is,  by  reason  of  the  same  being  un- 
stamped, to  be  deemed  invalid  in  the  hands  of  the  person  having 
the  custody  of,  or  delivering  out,  tho  goods,  wares,  or  merchan- 
dise therein  mentioned,  unless  such  person  is  proved  to  have  been 
party  or  privy  to  some  fraud  on  the  revenue  m  relation  thereto. 

92.  Penalty  for  making,  jr.  unstamped  warrant,  20L — Every 
person  who  makes,  executes,  or  issues,  or  receives  or  takes  by 
way  of  security  or  indemnity,  any  warrant  for  goods  not  being 
duly  stamped,  shall  forfeit  the  sum  of  twenty  pounds. 

As  to  Duplicates  and  Counterparts. 

93.  When  duly  stamped. — The  duplicate  or  counterpart  of  an 
instrument  chargeable  with  duty  (except  the  counterpart  of  an 
instrument  chargeable  as  a  lease,  such  counterpart  not  being 
executed  by  or  on  behalf  of  any  lessor  or  grantor,)  is  not  to  be 
deemed  duly  stamped  unless  it  is  stomped  as  an  original  instru- 
ment, or  unless  it  appears  by  some  stomp  impressed  thereon  that 
the  full  and  proper  duty  has  been  paid  upon  the  original  instru- 
ment of  which  it  is  the  duplicate  or  counterpart. 

As  to  Exchange  or  Exoambion  and  Partition  or  Division. 

94.  As  to  exchange  or  excambion,  frc — Where  upon  the  exchange 
of  any  real  or  heritable  property  for  any  other  real  or  heritable 
property,  or  upon  the  partition  or  division  of  any  real  or  herit- 
able property,  any  consideration  exceeding  in  amount  or  value 
one  hundred  pounds  is  paid  or  given,  or  agreed  to  be  paid  or 
given,  for  equality,  the  principal  or  only  instrument  whereby 
such  exchange  or  partition  or  division  is  effected  is  to  be  charged 
with  the  same  ad  valorem  duty  as  a  conveyance  on  sale  for  such 
consideration,  and  with  such  duty  only ;  and  where  in  any  such 
case  there  are  several  instruments  for  completing  the  title  of 
either  party,  the  principal  instrument  is  to  be  ascertained,  and 
the  other  instruments  are  to  be  charged  with  duty  according  tf 
the  provisions  of  the  seventy-sixth  and  seventy-seventh  sect' 

of  this  act. 
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As  to  Grants  of  Honours  and  Dignities. 

95.  Horn  to  be  charged  in  certain  cases. — (1.)  Where  two  or 
more  honours  or  dignities  are  granted  by  the  same  letters  patent 
to  the  same  person,  snoh  letters  patent  are  to  be  charged  with 
the  proper  duty  in  respect  of  the  highest  in  point  of  rank  only. 

(2.)  Where  any  honour  or  dignity,  honours  or  dignities,  is  or 
are  granted  to  any  person  or  persons  in  remainder,  the  letters 
patent  are  to  be  charged  with  such  farther  duty  in  respect  of 
every  remainder  as  would  have  been  payable  for  an  original 
grant  of  the  same  honour  or  dignity,  honour*  or  dignities. 

As  to  Leases,  frc 

96.  Agreements  for  not  more  than  thirty-five  years  to  be  charged 
as  leasts. — (1.)  An  agreement  for  a  lease  or  tack,  or  with  respeot 
to  the  letting  of  any  lands,  tenements,  or  heritable  subjects  for 
any  term  not  exceeding  thirty-five  years,  is  to  be  charged  with 
the  same  duty  as  if  it  were  an  actual  lease  or  tack  made  for  the 
term  and  consideration  mentioned  in  the  agreement. 

(2.)  A  lease  or  tack  made  subsequently  to,  and  in  conformity 
with,  snoh  an  agreement  duly  stamped,  is  to  be  charged  with  the 
duty  of  sixpence  only. 

97.  Leases  how  to  be  charged  in  respect  of  produce,  ftc — Effect 
of  statement  of  value. — (1.)  Where  the  consideration,  or  any  part 
of  the  consideration,  for  which  any  lease  or  tack  is  granted  or 
agreed  to  be  granted,  does  not  consist  of  money,  but  consists  of 
any  produce  or  other  goods,  the  value  of  such  produce  or  goods 
is  to  be  deemed  a  consideration  in  respect  of  which  the  lease  or 
tack  or  agreement  is  chargeable  with  ad  valorem  duty,  and  where 
it  is  stipulated  that  the  value  of  such  produce  or  goods  is  to 
amount  at  least  to,  or  is  not  to  exceed,  a  given  sum,  or  where 
the  lessee  is  specially  charged  with,  or  has  the  option  of  paying 
after,  any  permanent  rate  of  conversion,  the  value  of  such  pro- 
duce or  goods  is,  for  the  purpose  of  assessing  the  ad  valorem 
duty,  to  be  estimated  at  such  given  sum,  or  according  to  such 
permanent  rate. 

(2.)  A  lease  or  tack  or  agreement  made  either  entirely  or 
partially  for  any  such  consideration,  if  it  contains  a  statement  of 
the  value  of  such  consideration,  and  is  stamped  in  accordance 
with  such  statement,  is,  so  far  as  regards  the  subject  matter  of 
such  statement,  to  be  deemed  duly  stamped,  unless  or  until  it  is 
otherwise  shown  that  such  statement  is  incorrect,  and  that  it  is 
in  fact  not  duly  stamped. 

98.  Directions  as  to  duty  in  certain  cases. — (1.)  A  lease  or  tack 
or  agreement  for  a  lease  or  took,  or  with  respect  to  any  letting, 
is  not  to  be  charged  with  any  duty  in  respect  of  any  penal 
rent,  or  increased  rent  in  the  nature  of  a  penal  rent,  thereby 
reserved  or  agreed  to  be  reserved  or  made  payable,  or  by  reason 
of  being  made  in  consideration  of  the  surrender  or  abandonment 
of  any  existing  lease,  tack,  or  agreement  of  or  relating  to  the 
same  subject  matter. 

(2.)  No  lease  made  for  any  consideration  or  considerations  in 
respect  whereof  it_  is  chargeable  with  ad  valorem  duty,  and  in 
further  consideration  either  of  a  covenant  by  the  lease*  to  make, 
or  of  his  having  previously  made,  any  substantial  improvement 
of  or  addition  to  the  property  demised  to  him,  or  of  any  covenant 
relating  to  the  matter  of  the  lease,  is  to  be  charged  with  any 
duty  in  respeot  of  such  further  consideration. 

(8.)  No  lease  for  a  life  or  lives  not  exceeding  three,  or  for  a 
term  of  years  determinable  with  a  life  or  Uvea  not  exceeding 
three,  and  no  lease  for  a  term  absolute  not  exceeding  twenty-one 
years,  granted  by  an  ecclesiastical  corporation  aggregate  or  sole 
is  to  be  charged  with  any  higher  duty  than  thirty-five  shillings. 

(4.)  No  lease  for  a  definite  term  exceeding  thirty-five  years 
granted  under  the  u  Trinity  College  (Dublin)  Leasing  and  Per- 
petuity Act,  1861,'*  is  to  be  charged  with  any  higher  duty  than 
would  have  been  chargeable  thereon  if  it  had  been  a  lease  for  a 
definite  term  not  exceeding  thirty-five  years. 

(6.)  No  lease  or  tack,  or  agreement  for  a  lease  or  tack,  in 
Scotland,  of  any  dwelling-house  or  tenement,  or  part  of  a 
dwelling-house  or  tenement,  for  any  definite  term  not  exceeding 
a  year,  at  a  rent  not  exceeding  the  rate  of  ton  pounds  per  annum, 
is  to  be  charged  with  any  higher  duty  than  one  penny. 

99.  Duty  in  certain  cases  may  be  denoted  by  adhesive  stamp.— 
The  duty  upon  an  instrument  chargeable  with  duty  as  a  lease  or 
tack  for  any  definite  term  less  than  a  year  of — 

(1.)  Any  dwelling-house  or  tenement,  or  part  of  a  dwelling- 
house  or  tenement,  at  a  rent  not  exceeding  the  rate  of 
ten  pounds  per  annum  ; 
(2.)  Any  furnished  dwelling-house  or  apartments ; 
Or  upon  the  duplicate  or  counterpart  of  any  such  instrument, 
may  be  denoted  by  an  adhesive  stamp,  which  is  to  be  cancelled 
by  the  person  by  whom  the  instrument  is  first  executed. 

100.  Penalty  in  certain  cases — Proviso. — (1.)  Every  person  who 
executes,  or  prepares  or  is  employed  in  preparing,  any  instru- 
ment upon  which  the  duty  may,  under  the  provisions  of  the  last 
preceding  section,  be  denoted  by  an  adhesive  stamp,  and  which 
is  not,  at  or  before  the  execution  thereof,  duly  stomped,  shall 
forfeit  the  sum  of  five  pounds. 

(2.)  Provided  that  nothing  in  this  section  contained  shall 
render  any  person  liable  to  the  said  penalty  of  five  pounds  in 
respect  of  any  letters  or  correspondence. 

As  to  Letters  of  Allotment,  Scrip  Certificates,  and  Scrip. 

101.  Penalty  for  executing,  frc.  not  duly  stamped,  20/.— Evory 
person  who  executes,  grants,  issues,  or  delivers  out  any  docu- 
ment chargeable  with  duty  as  a  letter  of  allotment,  letter  of 
renunciation,  or  scrip  certificate,  or  as  scrip,  before  the  same  is 
duly  stamped,  shall  forfeit  the  sum  of  twenty  pounds. 


Cap.  97. 


Cap.  97. 


As  to  Letters  or  Powers  of  Attorney  and  Voting  Papers. 

102.  Proxies  and  voting  papers  confined  to  one  meeting— Duty 
may  be  denoted  by  adhesive  stamp — Penalty  for  executing,  fac  not 
duly  stamped,  50c,  and  vote  void;  may  not  be  stamped  after  exe- 
cution.—{1.)  Every  letter  or  power  of  attorney  for  the  purpose  of 
appointing  a  proxy  to  vote  at  a  meeting,  and  every  voting  paper, 
hereby  respectively  charged  with  the  duty  of  one  penny,  is  to 
specify  the  day  upon  which  the  meeting  at  which  it  is  intended 
to  be  used  is  to  be  held,  and  is  to  be  available  only  at  the  meet* 
ing  so  specified,  or  any  adjournment  thereof. 

(2.)  The  said  duty  of  one  penny  may  be  denoted  by  aa  ad- 
hesive Btamp,  which  is  to  be  cancelled  by  the  person  by  whom 
the  instrument  is  executed. 

(8.)  Every  person  who  makes  or  executes,  or  votes  or  attempts 
to  vote,'  under  or  by  means  of  any  such  letter  or  power  of  , 
attorney  or  voting  paper,  not  being  duly  stamped,  shall  forfeit 
the  sum  of  fifty  pounds. 

(4.)  Every  vote  given  or  tendered  under  the  authority  or  by 
means  of  any  such  letter  or  power  of  attorney  or  voting  paper, 
not  being  duly  stamped,  shall  be  absolutely  null  and  void. 

(5.)  And  no  such  letter  or  power  of  attorney  or  voting  paper 
shall  on  any  pretence  whatever  be  stamped  alter  the  execution 
thereof  by  any  person. 

108.  Power  relating  to  Government  stocks,  how  to  be  charged.— 
A  letter  or  power  of  attorney  for  the  sale,  transfer,  or  acceptance 
of  any  of  the  Government  or  Parliamentary  stocks  or  funds,  duly 
stamped  for  that  purpose,  is  not  to  be  charged  with  any  farther 
duty  by  reason  of  containing  an  authority  for  the  receipt  of  the 
dividends  on  the  same  stocks  or  funds. 

104.  Order  to  pay  dividends  not  power  of  attorney.— A  writing 
under  hand  only  containing  an  order,  request,  or  direction 
from  the  owner  or  proprietor  of  any  stook  to  any  company, 
or  to  any  officer  of  any  company,  or  to  any  banker,  to  paj  the 
dividends  or  interest  arising  from  such  stook  to  any  person 
therein  named,  is  not  chargeable  with  duty  as  a  latter  or  power 
of  attorney. 

As  to  Mortgages,  ^-c. 

105.  Interpretation  of  term. — The  term  "mortgage"  means  s 
security  by  way  of  mortgage  for  the  payment  of  any  definite  and 
certain  sum  of  money  advanced  or  lent  at  the  time,  or  previously 
due  and  owing,  or  forborne  to  be  paid,  being  payable,  or  for  the 
repayment  of  money  to  be  thereafter  lent,  advanced,  or  paid,  or 
which  may  become  due  upon  an  account  current,  together  with  any 
sum  already  advanced  or  due,  or  without,  as  the  case  may  be; 

And  includes — 

Conditional  surrender  by  way  of  mortgage,  further  charge, 
wadset,  and  heritable  bond,  disposition,  assignation,  or 
took  in  security,  and  eik  to  a  reversion  of  or  affecting  any 
lands,  estate,  or  property,  real  or  personal,  heritable  or 
moveable,  whatsoever : 

Also  any  deed  containing  an  obligation  to  infeft  any  person 
in  an  annual  rent,  or  in  lands  or  other  heritable  subjects  in 
Scotland  under  a  clause  of  reversion,  but  without  any  per- 
sonal bond  or  obligation  therein  contained  for  payment  of 
the  money  or  stock  intended  to  be  secured : 

Also  any  conveyance  of  any  lands,  estate,  or  property  what- 
soever in  trust  to  be  sold  or  otherwise  converted  into 
money,  intended  only  as  a  security,  and  redeemable  before 
the  sale  or  other  disposal  thereof,  either  by  express  stipula- 
tion or  otherwise,  except  where  such  conveyance  is  made 
for  the  benefit  of  creditors  generally,  or  for  the  benefit  of 
creditors  specified  who  accent  the  provision  made  for  pay- 
ment of  their  debts  in  full  satisfaction  thereof,  or  who 
exceed  five  in  number : 

Also  any  defeasance,  letter  of  reversion,  back  bond,  de- 
claration, or  other  deed  or  writing  for  defeating  or  making 
redeemable  or  explaining  or  qualifying  any  conveyance, 
disposition,  assignation,  or  tack  of  any  lands,  estate,  or 
property  whatsoever,  apparently  absolute  but  intended 
only  as  a  security  : 

Also  any  agreement,  contract,  or  bond  accompanied  with  s 
deposit  of  title  deeds  for  making  a  mortgage,  wadset,  or 
any  such  other  security  or  conveyance  as  aforesaid  of  any 
lands,  estate,  or  property  comprised  in  such  title  deeds,  or 
for  pledging  or  charging  the  same  as  a  security : 

And  also  any  deed  whereby  a  real  burden  is  declared  or 
created  on  lands  or  heritable  subjects  in  Scotland. 

106.  Security  for  stock,  how  to  be  charged. — A  security  for  the 
transfer  or  re-transfer  of  any  stock  is  to  be  charged  with  the 
same  duty  as  a  similar  security  for  a  sum  of  money  equal  in 
amount  to  the  value  of  such  stock ;  and  a  transfer,  assignment, 
disposition,  or  assignation  of  any  such  security,  and  a  recon- 
veyance, release,  discharge,  surrender,  re-surrender,  warrant  to 
vacate,  or  renunciation  of  any  such  security,  shall  be  charged  with 
the  same  duty  as  an  instrument  of  the  same  description  relating 
to  a  sum  of  money  equal  in  amount  to  the  value  ol  such  stook. 

107.  Security  for  future  advances,  how  tobechargsd^Ptotk*.— 
(1.)  A  security  for  the  payment  or  repayment  of  money  to  be  hot, 
advanced,  or  paid,  or  which  may  beoome  duo  upon  an  asoonnt 
current,  either  with  or  without  money  previously  due,  is  t*  be 
charged,  where  the  total  amount  secured  or  to  be  ultimately 
recoverable  is  in  any  way  limited,  with  the  same  duty  as  s 
security  for  the  amount  so  limited. 

(2.)  Where  such  total  amount  is  unlimited,  the  security  »  to 
be  available  for  such  aa  amount  only  ae  the  ad  valorem  duty  im- 
pressed thereon  extends  to  cover. 

(3.)  Provided  that  no  money  to  be  advanced  for  the  in- 
surance of  any  property  comprised  in  any  such  security  sgsiart 
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damage  by  fire,  or  for  keeping  op  any  policy  of  life  insurance 
comprised  in  such  security,  or  for  effecting  in  lieu  thereof  any 
new  policy,  or  for  the  renewal  of  any  grant  or  lease  of  any  pro- 
X>erty  comprised  in  suoh  security  upon  the  dropping  of  any  life 
■whereon  such  property  is  held,  shall  be  reckoned  as  forming 
part  of  the  amount  in  respect  whereof  the  security  is  chargeable 
■with  ad  valorem  duty. 

108.  Security  for  repayment  by  periodical  payments,  how  to  be 
charged.— A.  security  for  the  payment  of  any  rentcharge,  annuity, 
or  periodical  payments,  by  way  of  repayment,  or  in  satisfaction 
or  discharge  of  any  loan,  advance,  or  payment  intended  to  be  so 
repaid,  satisfied,  or  discharged,  is  to  be  charged  with  the  same 
duty  as  a  similar  security  for  the  payment  of  the  sum  of  money 
bo  lent,  advanced,  or  paid. 

109.  — At  to  transfer*  and  further  charges. — No  transfer  of  a 
duly  stamped  security,  and  no  security  by  way  of  further  charge 
for  money  or  stock,  added  to  money  or  stock  previously  secured 
by  a  duly  stamped  instrument  is  to  be  charged  with  any  duty  by 
reason  of  containing  any  further  or  additional  security  for  the 
money  or  stock  transferred  or  previously  secured,  or  the  interest 
or  dividends  thereof,  or  any  new  covenant,  proviso,  power,  stipula- 
tion, or  agreement  in  relation  thereto,  or  any  further  assurance  of 
the  property  comprised  in  the  transferred  or  previous  security. 

110.  As  to  copyholds. — (1.)  Where  any  copyhold  or  customary 
lands  or  hereditaments  are  mortgaged  alone  by  means  of  a 
conditional  surrender  or  grant,  the  ad  valorem  duty  is  to  be 
charged  on  the  surrender  or  grant,  if  made  ont  of  court,  or  the 
memorandum  thereof,  and  on  the  copy  of  court  roll  of  the  sur- 
render or  grant,  if  made  in  court. 

(2.)  Where  any  copyhold  or  customary  lands  or  hereditaments 
are  mortgaged,  together  with  other  property,  for  securing  the 
same  money  or  the  same  stock,  the  aa  valorem  duty  is  to  be 
charged  on  the  instrument  relating  to  the  other  property,  and 
the  surrender  or  grant,  or  the  memorandum  thereof,  or  the  copy 
of  court  roll  of  the  surrender  or  grant,  as  the  case  may  be,  is  to 
be  charged  with  duty  as  if  the  surrender  or  grant  were  not  made 
upon  a  mortgage,  but  suoh  last-mentioned  duty  shall  not  exoeed 
the  said  ad  valorem  duty. 

111.  As  to  mortgage  with  conveyance  of  equity  of  redemption.— 
An  instrument  chargeable  with  ad  valorem  duty  as  a  mortgage  is 
not  to  be  charged  with  any  other  duty  by  reason  of  the  equity  of 
redemption  in  the  mortgaged  property  being  thereby  conveyed 
or  limited  in  any  other  manner  than  to,  or  in  trust  for,  or  accord- 
ing to  the  direction  of,  a  purchaser. 

112.  Exemption  from  stamp  duty  in  favour  of  benefit  building 
societies  restricted.— The  exemption  from  stamp  duty  conferred 
by  the  act  of  the  sixth  and  seventh  years  of  King  William  the 
Fourth,  chapter  thirty-two,  for  the  regulation  of  benefit  building 
societies,  shall  not  extend  to  any  mortgage  to  be  made  after  the 
passing  of  this  act,  except  a  mortgage  by  a  member  of  a  benefit 
building  society  for  securing  the  repayment  to  the  society  of 
money  not  exceeding  five  hundred  pounds. 

118.  Interpretation  of  term  "Foreign  security. n— The  term 
"  foreign  security  "  means  and  includes  every  security  for  money 
by  or  on  behalf  of  any  foreign  or  colonial  state,  government, 
municipal  body,  corporation,  or  company,  bearing  date  or  signed 
after  the  third  day  of  June  one  thousand  eight  hundred  and 
sixty-two  (except  an  instrument  chargeable  with  duty  as  a  bill 
of  exchange  or  promissory  note), 

Which  is  made  or  issued  in  the  United  Kingdom ; 

(2.;  Upon  which  any  interest  is  payable  in  the  United 
Kingdom; 

(8.)  Which  is  assigned,  transferred,  or  in  any  manner  nego- 
tiated in  the  United  Kingdom. 

114.  Penalty  for  issuing,  ffc.  any  foreign  security  not  duly 
stamped,  20L — Every  person  who  in  the  United  Kingdom  makes, 
issues,  assigns,  transfers,  or  negotiates,  or  pays  any  interest 
upon,  any  foreign  security  not  being  duly  stamped,  shall  forfeit 
the  Bum  of  twenty  pounds. 

115.  Foreign  securities  may  be  stamped  without  penalty. — The 
commissioners  may  at  any  time,  without  reference  to  the  date 
thereof,  allow  any  foreign  security  to  be  stamped  without  the 
payment  of  any  penalty,  upon  being  satisfied,  in  any  manner 
that  they  may  think  proper,  that  it  was  not  made  or  issued,  and 
has  not  been  transferred,  assigned,  or  negotiated  within  the 
United  Kingdom,  and  that  no  interest  has  been  paid  thereon 
within  the  United  Kingdom. 

As  to  Notarial  Acts. 

116.  Duty  may  be  denoted  by  adhesive  stamp. — The  duty  upon  a 
notarial  act,  and  upon  the  protest  by  a  notary  public  of  a  bill  of 
exchange  or  promissory  note,  may  be  denoted  by  an  adhesive 
•tamp,  which  is  to  be  cancelled  by  the  notary. 

As  to  Policies  of  Insurance. 

117.  Interpretation  of  terms,  (1.)  The  term  "  insurance" 
includes  assurance,  and  tile  term  "policy  "  includes  every  writing 
whereby  any  contract  of  insurance  is  made,  or  agreed  to  be 
made,  or  is  evidenced;  and,  except  as  hereinafter  mentioned, 
this  act  does  not  apply  to  policies  of  sea  insurance. 

(2.)  A  policy  of  sea  insurance  made  or  executed  out  of,  but 
being  in  any  manner  enforceable  within,  the  United  Kingdom,  is 
to  be  charged  with  duty  under  the  act  of  the  thirtieth  year  oi 
Her  Majesty's  reign,  chapter  twenty-three,  and  may  be 
•tamped  at  any  time  within  two  months  after  it  has  been  first 
received  in  the  United  Kingdom  on  payment  of  the  duty  only. 

118.  Penalty  for  not  making  out  policy,  or  making,  frc  any 
policy  not  duty  stamped,  20L — Every  person  who — 

(1.)  Receives,  or  takes  credit  for,  any  premium  or  considera- 
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tion  for  any  contract  of  insurance,  and  does  not,  within 
one  month  after  receiving,  or  taking  credit  for,  such 
premium  or  consideration,  make  out  and  execute  a  duly 
stamped  policy  of  such  insurance; 
(2.)  Makes,  executes,  or  delivers  out,  or  pays  or  allows  in 
account,  or  agrees  to  pay  or  allow  in  account,  any 
money  upon  or  in  respect  of,  any  policy  which  is  not 
duly  stamped ; 
shall  forfeit  the  sum  of  twenty  pounds. 

119.  Duty  may  be  denoted  by  adhesive  stamp— Penalty,  201— 
(1.)  The  duties  imposed  by  this  act  upon  policies  of  insurance 
may  be  denoted  by  adhesive  stamps,  or  partly  by  adhesive  and 
partly  by  impressed  stamps. 

(2.)  When  the  whole  or  any  part  of  the  duty  upon  a  policy  oi 
insurance  is  denoted  by  an  adhesive  stamp,  such  adhesive  stamp 
is  to  be  cancelled  by  the  person  by  whom  the  policy  is  first 
executed. 

(8.)  In  default  of  such  cancellation,  the  person  making  the 
insurance  shall  forfeit  the  sum  of  twenty  pounds. 

As  to  Receipts. 

120.  Interpretation  of  term.— The  term  "  receipt "  means  and 
includes  any  note,  memorandum,  or  writing  whatsoever  whereby 
any  money  amounting  to  two  pounds  or  upwards,  or  any  bill 
of  exchange  or  promissory  note  for  money  amounting  to  two 
pounds  or  upwards,  is  acknowledged  or  expressed  to  have  been 
received  or  deposited  or  paid,  or  whereby  any  debt  or  demand,  or 
any  part  of  a  debt  or  demand,  of  the  amount  of  two  pounds  or 
upwards,  is  acknowledged  to  have  been  settled,  satisfied,  or  dis- 
charged, or  which  signifies  or  imports  any  such  acknowledgment, 
and  whether  the  same  is  or  is  not  signed  with  the  name  Of  any 
person. 

.121.  Duty  may  be  denoted  by  adhesive  stamp.— The  duty  upon  a 
receipt  may  be  denoted  by  an  adhesive  stamp,  which  is  to  be  can- 
celled by  the  person  by  whom  the  receipt  is  given  before  he  deli- 
vers it  out  of  his  hands. 

122.  Terms  upon  which  receipts  may  be  stamped  after  execution. — 
A  receipt  given  without  being  stamped  may  be  stamped  with  an 
impressed  stamp  upon  the  terms  following ;  that  is  to  say, 
(1.)  Within  fourteen  days  after  it  has  been  given,  on  payment 

of  the  duty  and  a  penalty  of  five  pounds ; 
(2.)  After  fourteen  days,  but  within  one  month,  after  it  has 
been  given,  on  payment  of  the  duty  and  a  penalty  of  ten 
pounds; 

and  shall  not  in  any  other  case  be  stamped  with  an  impressed 
stamp. 

128.  Penalty  for  offences. — If  any  person — 

(1.}  Gives  any  receipt  liable  to  duty  and  not  duly  stamped; 

(2.)  In  any  case  where  a  receipt  would  be  liable  to  duty  re- 
fuses to  give  a  receipt  duly  stamped  ; 

(8.)  Upon  a  payment  to  the  amount  of  two  pounds  or  upwards 
gives  a  receipt  for  a  sum  not  amounting  to  two  pounds, 
or  separates  or  divides  the  amount  paid  with  intent  to 
evade  the  duty ; 
he  shall  forfeit  the  sum  of  ten  pounds. 

As  to  Settlements. 

124.  As  to  settlement  of  policy  or  security. — Proviso  as  to  policies. 
— Where  any  money  which  may  become  due  or  payable  upon 
any  policy  of  insurance,  or  upon  any  seourity  not  being  a  mar- 
ketable security,  is  settled  or  agreed  to  be  settled,  the  instrument 
whereby  suoh  settlement  is  made  or  agreed  to  be  made  is  to  be 
charged  with  ad  valorem  duty  in  respect  of  suoh  money. 

Provided  as  follows : 

(1.)  Where,  in  the  case  of  a  policy  of  insurance,  no  provision 
is  made  for  keeping  up  the  polioy,  the  a  t  valorem  duty  is 
to  be  charged  only  on  the  value  of  the  policy  at  the  date 
of  the  instrument : 

(2.)  If  in  any  such  case  the  instrument  contains  a  statement  of 
such  value,  and  is  stamped  in  accordance  with  such 
statement,  it  is,  so  far  as  regards  suoh  policy,  to  be 
deemed  duly  stamped,,  unless  or  until  it  is  shown  that 
suoh  statement  is  untrue,  and  that  the  instrument  m,  in 
fact,  insufficiently  stamped. 

125.  Settlements  when  not  to  be  charged  as  securities. — (1.)  An 
instrument  chargeable  with  ad  valorem  duty  as  a  settlement  in 
respect  of  any  money,  stock,  or  security  is  not  to  be  charged  with 
any  further  duty  by  reason  of  containing  provision  for  the  pay- 
ment or  transfer  of  the  same  money,  stock,  or  seourity. 

(2.)  Where  any  money,  stock,  or  security  is  settled  or  agreed 
to  be  settled  by  a  person  who  has  only  a  reversionary  interest 
therein,  and  the  instrument  whereby  such  settlement  is  made  or 
agreed  to  be  made  contains  a  covenant  by  the  person  entitled  in 
possession  to  the  interest  or  dividends  of  such  money,  stock,  or 
seourity  for  the  payment,  during  the  continuance  of  such  posses- 
sion, of  any  annuity  or  yearly  sum  not  exceeding  interest  at  the 
rate  of  four  pounds  per  centum  per  annum  upon  the  amount  or 
value  of  such  money,  stock,  or  security,  such  instrument  shall 
not  be  charged  with  any  duty  in  respect  of  suoh  covenant. 

126.  Where  several  instruments  one  only  to  be  charged  with  ad 
valorem  duty. — (1.)  Where  several  instruments  are  executed  for 
effecting  the  settlement  of  the  same  property,  and  the  ad  valorem 
duty  chargeable  in  respect  of  the  settlement  of  such  property 
exceeds  ten  shillings,  one  only  of  such  instruments  is  to  be 
oharged  with  the  ad  valorem  duty. 

(2.)  Where  a  settlement  is  made  in  pursuance  of  any  previous 
agreement  or  articles  upon  which  any  ad  valorem  settlement  duty 
exceeding  ten  shillings  has  been  paid  in  respect  of  the  same  pro- 


Digitized  by  Google 


lx — STATUTES.] 


TgE  UlW  TIMES.      [33  &  34  Vict.  c.  97— Oct.  29, 1870. 


perty,  such  settlement  is  not  to  be  charged  with  any  ad  valorem 
settlement  dnty. 

(8.)  In  each  of  the  aforesaid  cases  the  instruments  not  charge- 
able with  ad  valorem  dnty  are  to  be  charged  with  the  dnty  of  ten 
shillings. 

As  to  Share  Warrants. 

127.  Penalty  for  issuing  share  warrant  not  duly  stamped,  SOL— -II 
a  share  warrant  is  issued  without  being  duly  stamped,  the  com- 
pany issuing  the  same,  and  also  every  person  who,  at  the  time 
when  it  is  issued,  is  the  managing  director  or  secretary  or  other 
principal  offioer  of  the  company,  shall  forfeit  the  sum  of  fifty 
pounds. 

As  to  Transfers  of  Shares  in  Cost  Book  Mines. 

128.  Duty  may  be  denoted  by  adhesive  stamp — Penalty  for 
signing,  frc.  2QL— (1.)  The  duty  upon  a  request  or  authority  to 
the  purser  or  other  officer  of  a  mining  company  conducted  on  the 
cost  book  system  to  enter  or  register  the' transfer  of  any  share  or 
part  of  a  share  of  the  mine,  and  the  duty  upon  a  notice  to  such 
purser  or  offioer  of  any  such  transfer,  may  be  denoted  by  an 
adhesive  stamp,  which  is  to  be  cancelled  by  the  person  by  whom 
the  request,  authority,  or  notice  is  written  or  executed. 

(2.)  Every  person  who  writes  or  executes  any  such  request, 
authority,  or  notice,  not  being  duly  stamped,  and  every  purser  or 
other  officer  of  any  such  company  who  in  any  manner  obeys, 
complies  with,  or  gives  effect  to  any  such  request,  authority, 
or  notice,  not  being  duly  stamped,  shall  forfeit  the  sum  of  twenty 
pounds. 


SCHEDULE. 


Admission  in  England,  Scotland,  or  Ireland  of  any  £*s*'d 


As  an  advocate  in  any  court   

Exemption. 

Where  a  person  has  been  duly  admitted  as  an  advo- 
cate In  any  court  in  England,  Scotland,  or  Ireland, 
his  admission  »s  an  advocate  in  any  other  court  in 
the  same  country  is  exempt  from  duty. 
And  see  sections  29  and  30. 
Admission  in  England  or  Ireland  of  any  person— 
To  the  degree  of  barrister-at-law. 
If  he  has  been  previously  duly  admitted  to  the  said 
degree  in  Ireland,  or  in  England,  as  the  case 

may  be   

In  any  other  case   

And  see  sections  29,  80,  and  81. 
Admission  of  any  person— 

To  be  a  member  of  either  of  the  four  Inns  of  Court 
in  England,  or  a  student  of  the  Society  of  Kind's 

Inns  in  Dublin   ...  *m 

Exemptions. 

(I.)  Where  a  person  has  been  duly  admitted  a  mem- 
ber of  one  of  the  Inns  of  Court  in  England,  his 
admission  as  a  member  of  any  other  of  the  said 
Inns  is  exempt  from  duty. 
(2.)  Where  a  person  has  been  duly  admitted  a  studfnt 
ot  the  Society  of  King's  Inns  in  Dublin,  his 
admission  as  a  member  of  any  of  the  Inns  of 
Court  in  England  is  exempt  from  duty. 
And  see  sections  29,  80,  31,  and  82. 
A  omission  of  any  person — 

To  be  a,  member  of  either  of  the  societies  commonly 
called  Inns  of  Chancery  in  England 

And  see  sects.  29  and  80.   

Admission  in  England  or  Ireland  of  any  person- 

As  an  attorney,  solicitor,  or  proctor  in  any  court  ... 
Exemption. 

Where  a  person  has  been  duly  admitted  as  an  attor- 
ney, solicitor,  or  proctor  in  any  court  in  England 
or  Ireland,  his  admission  to  act  in  either  of  those 
capacities  in  any  other  court  in  the  same  countrv 
is  exempt  from  duty.  * 
And  see  sects.  29  and  30. 
Admission  in  Scotland  of  auy  person— 

(1.)  As  a  writer  to  the  signet,  or  as  a  solioitor,  agent, 
or  attorney  in  the  Court  of  Session,  Justiciary, 
or  Commission  of  Teinds : 
If  he  has  previously  paid  the  sum  of  60L  for 

duty  upon  his  articles  of  clerkship  

If  he  has  been  previously  duly  admitted  as  a 
procurator  or  solicitor  l  u  any  inferior  court 
In  any  other*  case 
(2.)  As  a  procurator  or  solicitor  in  any  inferior  oourt: 
If  he  has  previously  paid  the  sum  of  2s.  &£ 
for  duty  on  his  articles  of  clerkship 

In  any  other  oasn    ... 

Exemptions. 

(1.)  Where  a  person  has  been  duly  admitted  as  a 
writer  to  the  signet,  or  as  a  solicitor,  agent,  or 
attorney  in  the  Court  of  Session,  Justiciary,  or 
Commission  of  Teinds,  his  admission  to  act  in 
either  of  those  capacities  in  any  other  of  the 
said  courts,  or  as  a  procurator  or  solicitor  in 
mDy  lnferior  court,  is  exempt  from  duty. 

(2.)  Where  a  person  has  been  duly  admitted  as  a 
procurator  or  solicitor  in  any  inferior  court,  his 
admission  as  a  procurator  or  solicitor  in  any 
other  inferior  oourt  is  exempt  from  duty. 

And  see  sects.  29  and  30. 

Admission  to  act  as  a  notary  public. 
See  Faculty. 
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Admission  of  any  person—  £  ».  d 

As  a  Fellow  of  the  College  of  Physicians  in  England 

Scotland,  or  Ireland   ...  25  0  0 

And  see  sects.  29  and  80. 
Admission  to  the  degree  of  doctor  of  medicine  in  either 

of  the  universities  in  Scotland   

And  see  sects.  29  and  80. 

Admission  in  England  or  Ireland  of  any  person— 

As  a  burgess,  or  into  any  corporation  or  company,  in 
any  city,  borough,  or  town  corporate. 
In  respect  of  birth,  apprenticeship,  or  marriage 
or,  in  Ireland,  in  respect  of  being  engaged  in 

any  trade,  mystery,  or  handicraft   

Upon  any  other  ground 


Admission  of  any  person  to 

London  by  redemption. 
And  see  sects.  29  and  30. 


0  0 
0  0 


freedom  of  the  city  of 


0  50 


Admission  in  Scotland  of  any  person — 

As  a  burgess,  or  into  any  corporation  or  company,  in 

any  burgh     

Exemption. 

Admission  of  a  craftsman  or  other  person  into  any 
corporation  within  any  royal  burgh,  burgh  of 
royalty,  or  burgh  of  barony  incorporated  by  the 
magistrates  and  council  of  such  burgh,  provided 
such  craftsmen  or  other  person  has  been  previously 
duly  admitted  a  freeman  or  burgess  of  the  burgh. 

And  see  sects.  29  and  80. 

Admission  to  ecclesiastical  benefices  in  Scotland. 
See  Appointment,  tfc.  to  ecclesiastical  benefioes. 

Admission  and  Appointment  or  Grant  by  any  writing— 
To  or  of  any  office  or  employment — 
Where  the  annual  salary,  fees,  or  emoluments  ap- 
pertaining to  such  office  or  employment  do  not 

exceed  100£     2  00 

Exceed  100/.  and  do  not  exceed  160L       ...      ...    4  00 

„     160L       „         „       200i    6  00 

„     200L       „         „        250L    8  00 

„     250£       „         „        8001    10  0  0 

„  800i— 

for  every  1001.,  and  also  for  any  fractional  part  of 

lOOi    .    ...     5  0  0 

Exemptions. 

(1.)  Admission  proceeding  npon  a  duly  stamped  ap- 
pointment or  grant 

(2.)  First  appointment  of  any  person  to  the  office  or 
employment  of  out-door  officer,  boatman,  water- 
man, or  watchman  in  the  service  of  the  Customs. 

(8.)  Periodical  re-admission  or  re-appointment  to  any 
office  or  employment  of  any  person  who  has 
been  once  duly  admitted  to  such  office  or  em- 
ployment 

And  see  sects.  29,  80,  88, 34,  and  86. 

Affidavit,  or  Statotokt  Declaration  made  under  the 

provisions  of  5  &  6  Will.  4,  e.  62    0  2  6 

ademptions. 

(1.)  Affidavit  made  for  the  immediate  purpose  of  being 
filed,  read,  or  used  in  any  court,  or  before  any 
judge,  master,  or  officer  of  any  court 
(2.)  Affidavit  or  declaration  made  upon  a  requisition 
of  the  commissioners  of  any  public  board  of 
revenue,  or  any  of  the  officers  acting  under 
them,  or  required  by  law,  and  made  before  any 
justice  of  the  peace. 
(8.)  Affidavit  or  declaration  which  may  be  required 
at  the  Bank  of  England  or  the  Bank  of  Ireland 
to  prove  the  death  of  any  proprietor  of  any 
stock  transferable  there,  or  to  identify  the  per- 
son of  any  such  proprietor,  or  to  remove  any 
other  impediment  to  the  transfer  of  any  such 
stock. 

(4.)  Affidavit  or  declaration  relating  to  the  loss,  muti- 
lation, or  defacemeut  of  any  bank  note  or  bank 
post  bill. 

(6.)  Declaration  required  to  be  made  pursuant  to  any 
act  relating  to  marriages  in  order  to  a  marriage 
without  licence. 

Agreement  or  Conthalt,  accompanied  with  a  deposit 
See  Mortgage,  Ac.,  and  sect  106. 

Agreement  for  a  lease  or  tack,  or  for  any  letting. 

See  Lease  or  Tack,  and  sect.  96. 
Agreement  or  Contract  made  or  entered  into  pursuant 
to  the  Highway  Acts  for  or  relating  to  the  making, 
maintaining,  or  repairing  of  highways  „    0  0  < 

Agreement,  or  any  Memorandum  of  an  Agreement, 
made  in  England  or  Ireland  under  hand  only,  or  aaade 
in  Scotland  without  any  clause  of  registration,  and  not 
otherwise  specifically  changed  with  any  duty,  w bather 
the  same  be  only  evidence  of  a  contract,  or  obligatory 
upon  the  parties  from  ks  being  a  written  instrument ...    0  0  6 


(1.)  Agreement  or  memorandum  the  matter  wheteof 

is  not  of  tke  value  of  6/. 
(2.)  Agreement  or  memorandum  for  the  hire  of  any 

labourer,  artificer,  manufacturer,  or  menial 

servant   

(8.)  Agreement,  letter,  or  memorandum  made  for 

or  relating  to  the  sale  of  any  goods,  wares,  or 

merchandise 

(4.)  Agreement  or  memorandum  made  between  the 
master  and  mariners  of  any  ship  or  vessel  for 
wages  on  any  voyage  coastwise  from  port  to 
port  in  the  United  Kingdom. 

And  see  sect  36. 
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Allotment.   See  Letter  of  Allotment. 
Annuity,  conveyance  in  consideration  of. 
See  Conveyance  on  Sale,  and  sect  72. 
purchase  of. 

See  Conveyance  on  'Sale,  and  sect  75. 
creation  of,  by  way  of  security. 

See  Mortgage,  $c.,  and  sect.  108 
instruments  relating  to,  upon  any  other  ooca- 
sion. 

See  Bond,  Covenant,  ejc. 
Appointment,  whether  by  way  of  Donation,  Presen- 
tation, or  Nomination,  and  Admission,  Collation, 
or  Institution  to  or  Licence  to  Hold — 
Any  ecclesiastical  benefice,  dignity,  or  promotion,  or 
any  perpetual  curacy. 
In  England. 
If  the  net  yearly  value  thereof  exceeds — 

Mil  and  does  not  exoeed  100/. 
lOOt  „  „  150t 
150t  „  „  200t 
200t  „  „  260/. 
250t         .,         „  800t 

800t  ...   

And  also  (if  such  yearly  value  exceeds  3001)  for  every 
lOOt  of  such  yearly  value  over  and  above  200/.  a 

further  duty  of  1   ... 

In  Scotland  

Exemption!. 

Admission,  collation,  institution,  or  licence  proceed- 
ing upon  a  duly  stamped  donation,  presentation, 
or  nomination. 
And  see  sect.  87. 
Appointment  of  a  new  trustee,  and  Appointmbrt  in 
execution  of  a  power  of  any  property,  or  of  any  use, 
■hare,  or  interest  in  any  property,  by  any  instrument 

not  being  a  will   

And  see  sect  78. 
Appointment  of  a  gamekeeper. 

See  Deputation. 
Appointments  to  offices  or  employments. 
See  Admission. 

Appraisement  or  Valuation  of  any  property,  or  of  any 
interest  therein,  or  of  the  annual  value  therof,  or  of  any 
dilapidations,  or  of  any  repairs  wanted,  or  of  the  mate- 
rials and  labour  need  or  to  be  used  in  any  building,  or 
of  any  artificers  work  whatsoever. 
Where  the  amount  of  the  appraisement  or  valuation 

does  not  exoeed  fit   

Exceeds  67.  and  does  not  exoeed  10*.  ... 


£  s.  d. 


10t 
20t 
80t 
40t 
50/. 

loot 

200t 
500t 


20t  ... 
80t  ... 
40t  ... 
601  ... 

loot ... 

200t  ... 
6001  ... 


Exemptions 

(1.)  Appraisement  or  valuation  made  for,  and  for  the 
information  of,  one  party  only,  and  not  being  in 
any  manner  obligatory  as  between  parties  either 
by  agreement  or  operation  of  law. 
(2.)  Appraisement  or  valuation  made  in  pursuance  of 
the  order  of  any  Court  of  Admiralty  or  Vice- 
Admiralty,  or  of  any  Court  of  Appeal,  from  any 
sentence,  adjudication,  or  judgment  of  any  Court 
of  Admiralty  or  Vice-Admiralty. 
(8.)  Appraisement  or  valuation  of  any  property  made 
for  the  purpose  of  ascertaining  the  legacy  or 
succession  duty  payable  in  respect  thereof. 
And  see  sect  88. 
Apprenticeship,  instrument  of. 

Where  there  is  no  premium  or  consideration  

In  any  other  case— 

For  every  5t,  and  also  for  any  fractional  part  of 
61.,  of  the  amount  or  value  of  the  premium  or 

consideration   

Exemptions. 

(1.)  Instrument  relating  to  any  poor  child  appren- 
ticed by,  or  at  the  sole  charge  of,  any  parish  or 
township,  or  by  or  at  the  sole  charge  of  any 
public  charity,  or  pursuant  to  any  act  for  the 
regulation  of  parish  apprentices. 
(2.)  Instrument  of  apprenticeship  in  Ireland,  where 
the  value  of  the  premium  or  consideration  does 
not  exceed  10/. 
And  see  sects.  89  and  40. 
Articles  or  Clerkship,   whereby  any  person  first 
becomes  bound  to  serve  as  a  clerk  in  order  to  his 
admission. 

(1.)  As  an  attorney  or  solicitor  in  any  of  Her 
Majesty's  courts  at  Westminster  or  in  Ireland, 
or  as  a  proctor  in  the  High  Court  of  Admiralty, 
or  any  Ecclesiastical  Court  in  England  or  Ire- 
land   

(2.)  As  an  attorney  or  solicitor  in  any  of  the  courts 
of  the  counties  palatine  of  Lancaster  and  Dur- 
ham, or  as  a  writer  to  the  signet,  or  as  a  solici- 
tor, agent,  or  attorney  in  the  Court  of  Session, 
Justiciary,  or  Commission  of  Teinds  in  Scot- 
land   

(3.)  As  a  procurator  or  solicitor  in  any  inferior  court 
in  Scotland  

And  see  sects.  41,  42,  48,  and  44. 
Articles  of  Clerkship,  whereby  any  person,  having 
been  before  bound  by  duly  stamped  articles  to 
serve  as  a  clerk  in  order  to  his  admission  in  any 
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80   0  0 


(50  0  0 
0  2  6 
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£  s.d. 


of  the  courts  aforesaid,  and  not  having  com- 
pleted his  serf  ioe  so  as  to  be  entitled  to  auoh 
admission,  becomes  bound  afresh  for  the  same 

purpose   

Assignment  or  Assignation. 

By  way  of  security,  or  of  any  security.  See  Mortgage,  cjc 
Upon  a  sale,  or  otherwise.    See  Conveyance. 
Assurance  or  Insurance.    See  Policy. 
Attested  Copy.  See  Copy. 

Attorney,  Letter,  or  Power  of.  See  Letter  of  Attorney. 

Warrant  of.    8ee  Warrant  of  Attorney. 
Award  in  England  or  Ireland,  and  Award  or  Decreet 
Arbitral  in  Scotland. 

Where  the  amount  or  value  of  the  matter  in  dispute 

does  not  exceed  6t    ...  ... 

Exceeds  5t  and  does  not  exoeed  10/. 


0  10  0 


lot 

20t 
80t 
40t 
50t 

loot 

2001 
500/. 
750/. 


20t 
30t 
40t 
SOL 
100/. 
200/. 
600/. 
750/. 
1000/. 


,,       #«*V».  „  xwu».  ...  ... 

And  where  it  exceeds  1000/.,  and  in  any  other 

case  not  above  provided  for   

Back  Bond.   See  Mortgage,  d>,  and  sect  105. 

Bank  Note — 

For  money  not  exceeding  It  ^   

Exceeding  It  and  not  exceeding  2t  


2t 
6i 
lOt 
20t 
80t 
50t 


6t 

lOt  ... 

20t  ... 

30t  ... 

50t  ... 

lOOi  ... 


0  8 
0  6 


0 
6 
0 
6 
0 

0  10  0 
0  15  0 
10  0 
15  0 


1  16  0 


...     0  8 


0  0  1 

0  0  2 

0  0  8 

0  0  6 

0  0  9 

0  10 


0  10 


And  see  sections  45,  46,  and  47. 
Bill  of  Exchange — 

Payable  on  demand    0  0  1 

Bill  of  Exchange  of  any  other  kind  whatsoever  (emeept 
a  Bant  Note)  and  Promissory  Note  of  any  kind  what- 
soever (except  a  Bank  Note)— drawn,  or  expressed  to 
be  payable,  or  actually  paid,  or  endorsed,  or  in  any 
manner  negotiated  in  the  United  Kingdom : 
Where  the  amount  or  value  of  the  money  for  which 
the  bill  or  note  is  drawn  or  made  does  not  ex- 
ceed 67.  

Exceeds  6t  and  does  not  exoeed  lOt  

„     10t  „  25t  

„     25t  „  50t   

„     501  „  76t  

„     75t  „  lOOt   

,,  lOOt— 

for  every  lOOt,  and  also  for  any  fractional  part 

of  lOOt,  of  such  amount  or  value   

Exemptions. 

(1.)  Bill  or  note  issued  by  the  Governor  and  Company 
of  the  Bank  of  England  or  Bank  of  Ireland. 

(2.)  Draft  or  order  drawn  by  any  banker  in  the  United 
Kingdom  upon  any  other  banker  in  the  United 
Kingdom,  not  payable  to  bearer  or  to  order,  and 
used  solely  for  the  purpose  of  settling  or  clearing 
any  account  between  such  bankers. 

(3.)  Letter  written  by  a  banker  in  the  United  Kingdom 
to  any  other  banker  in  the  United  Kingdom, 
directing  the  payment  of  any  sum  of  money,  the 
same  not  being  payable  to  bearer  or  to  order, 
and  such  letter  not  being  sent  or  delivered  to  the 
person  to  whom  payment  is  to  be  made,  or  to  any 
person  on  his  behalf. 

(4.)  Letter  of  credit  granted  in  the  United  Kingdom 
authorising  drafts  to  be  drawn  out  of  the  United 
Kingdom  payable  in  the  United  Kingdom. 

(6.)  Draft  or  order  drawn  by  the  Accountant  General 
of  the  Court  of  Chancery  in  England  or  Ireland. 

(6.)  Warrant  or  order  for  the  payment  of  any  annuity 
granted  by  the  Commissioners  for  the  Reduction 
of  the  National  Debt,  or  for  the  payment  of  any 
dividend  or  interest  on  any  share  in  the  Govern- 
ment or  Parliamentary  stocks  or  funds. 

(7.)  Bill  drawn  by  the  Lords  Commissioners  of  the 
Admiralty,  or  by  any  person  under  their  autho- 
rity under  the  authority  of  any  act  of  Parliament 
upon  and  payable  by  the  Accountant  General  of 
the  Navy. 

(8.)  Bill  drawn  (according  to  a  form  prescribed  by  Her 
Majesty's  orders  by  any  person  duly  authorised 
to  draw  the  same)  upon  and  payable  out  of  any 
public  account  for  any  pay  or  allowance  of  the 
army  or  other  expenditure  connected  therewith. 
(9.)  Coupon  or  warrant  for  interest  attached  to  and 
issued  with  any  security. 
And  see  sections  48,  49,  50, 51, 62.  68,  64,  and  55. 
Bill  of  Lading  of  or  for  auy  goods,  merchandise,  or 
effects  to  be  exported  or  carried  coastwise      ...      ...     0   0  6 

And  see  sect  56. 
Bill  of  Sale— 

Absolute.    See  Conveyance  on  Sale. 
By  way  of  security.    See  Mortgage,  «*c. 
And  see  sect  67. 
Bond  for  semiring  the  payment  or  repayment  of  money 
or  the  transfer  or  retransfer  of  stock. 
See  Mortgage,  d-c. 
Bond  in  relation  to  any  annuity  upon  the  original  creation 
and  sale  thereof. 
See  Conveyance  on  Sale,  and  sect  76. 
Bond,  Covenant,  or  Instrument  of  any  kind  whatsoever. 
(L)  Being  the  only  or  principal  or  primary  security 
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for  any  annuity  (except  upon  the  original  creation  £  s.  d. 
thereof  by  v>ay  of  tale  or  security),  or  of  any  sum 
or  Bums  of  money  at  stated  periods,  not  being 
interest  for  any  principal  sum  secured  by  a  duly 
stamped  instrument,  nor  rent  reserved  by  a 
lease  or  tack. 

For  a  definite  and  certain  period,  bo  that  the 
total  amount  to  be  ultimately  payable  can 
be  ascertained. 

For  the  term  of  life  or  any  other  indefinite 
period. 

For  every  5/.,  and  also  for  any  fractional  part 
of  5/.,  of  the  annuity  or  sum  periodically 

payable       ...    0   2  6 

(2.)  Being  a  collateral  or  auxiliary  or  additional  or 
substituted  security  for  any  of  the  above-men- 
tioned purposes  where  the  priucipal  or  primary 
instrument  is  duly  stamped. 


(The  lame 
ad  vatortm 
duty  M  ■ 
MMM* 
■rthenan 
kind  (or 
•uob  101*1 
•mount. 

For  every  5/.,  and  also  for  any  fractional 
part  of  5/.,  of  the  annuity  or  sum  periodi- 
cally payable  


0  6 
$.  d. 


BOND  given  pursuant  to  the  directions  of  any  act  of 
Parliament,  or  by  the  directions  of  the  Commissioners 
of  Customs  or  Inland  Keveuue,  or  any  of  their  officers, 
for  or  in  respect  of  any  of  the  duties  of  customs  or 
excise,  or  for  preventing  frauds  or  evasions  theroof,  or 
for  any  other  matter  or  thing  relating  thereto.  (The  Mme 

uii  valor  tin 

Where  the  ponalty  of  the  bond  does  not  exceed  loO/.  /  hond  for 

|  the  amount 
of  lh*  peu- 

,    _  .  .  Ulty. 

And  in  any  other  case    0   5  0 

Exemption. 

Bond  given  as  aforesaid  upon,  or  with  relation  to, 
the  receiving  or  obtaining,  or  for  entitliug  any 
person  to  receive  or  obtain,  any  drawback  of  any 
duty  or  duties,  or  part  of  any  duty  or  duties,  of 
customs  or  excise,  lor  or  in  respect  of  auy  goods, 
wares,  or  merchandise,  exported  or  shipped  to  bo 
exported  from  the  United  Kingdom  to  any  parts 
beyond  the  seas,  or  upon  or  with  relation  to  the 
obtaining  of  any  debenture  or  certificate  for  en- 
titliug any  person  to  receive  auy  such  drawback 
as  aforesaid. 

And  see  sect.  58. 

Bond  on  obtaining  letters  of  administration  in  England 
or  Ireland,  or  a  confirmation  of  testament  in  Scotland       0   5  0 
Exemptions. 

(1.)  Bond  given  by  the  widow,  child,  father,  mother, 
brother  or  sister,  of  any  common  seaman, 
marine  or  soldier,  slain  or  dying  in  the  service 
of  Her  Majesty,  her  heirs  or  successors. 
(2.)  Bond  given  by  any  person  where  the  estate  to  be 
administered  does  not  exceed  100/.  in  value. 
Bond  of  any  kind  whatsoever  not  specifically  charged  with 

any  duty:  /The  •«■»• 

Where  the  amount  limited  to  be  recoverable  does  not/  uuiy  •»  a 
exceed  300/.   \bond  for 

"•  Who  .mount 

UWMi 

In  any  other  case   0  10  0 

Bond,  accompanied  with  a  deposit  of  title  deeds,  for 
making  a  mortgage,  wadset,  or  other  security  on  auy 
estate  or  property  therein  comprised. 
See  Mortgage,  §c..  and  sect  105. 
Bond,  Declaration,  or  other  Deed  or  Writing  for 
making  redeemable  any  disposition,  assignation,  or 
tack,  apparently  absolute,  but  intended  only  as  a 
security. 

See  Mortgage,  dr.  and  sect  105. 
Certificate  to  be  taken  out  yearly — 

(1.)  By  every  person  admitted  or  inrolled  in  England 
or  Ireland  as  an  attorney,  solicitor,  proctor,  or 
notary  public. 
(2.)  By  every  person  admitted  or  inrolled  in  Scotland 
as  a  writer  to  the  6iguet,  solicitor,  agent,  attorney, 
procurator,  or  notary  public. 
(3.)  By  every  other  legally  qualified  person  who  carries 
on  business  in  England  or  Ireland  as  a  convey- 
ancer, special  pleader,  or  draftsman  in  equity,  and 
is  obliged  by  law  to  take  out  such  a  certificate. 


Cap.  97. 


£  s.d. 


If  such  person  practises  or  carries 
on  his  business 


In  England,  within  ten  miles  from  the 

General  Post  Office  iu  the  city  of 

Loudon  ... 
In  Scotland,  within  the  city  or  shire  of 

Edinburgh       ...       ...       ...  ... 

In  Irelaud,  in  the  city  of  Dublin,  or 

within  three  miles  therefrom  

In    England,    Scotland,    or  Irelaud,) 

beyond  the  above-mentioned  limits...) 
And  see  sects.  59,  60,  61,  62,  63,  and  64. 

Certificate  of  any  goods,  wares,  or  merchandise,  having 
been  duly  entered  inwards,  which  shall  be  entered  out- 
wards for  exportation  at  the  port  of  importation,  or  be  re- 
moved from  thence  to  any  other  port  for  the  more  cou- 
—•»**"*  exportation  thereof,  where  such  certificate  is 


Jf  ho  ha.  been 

If  ba  baa  not 

a.ltnlite.1  or 

been  ao  long 

inrollrd,  or 

a'tmitie«>  or 

hfti  carried  ou 

Inrolled,  or 

buBtn«*a,  for 

baa  not  ao  long 

lhio»  >oan  or 

cartle.1  on 

upwarda. 

baaluoee. 

4  10  0 


3   0  0 
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4  0 
0  0 


0  50 


0   0  6 


1  10  0 

0  50 

1  10  0 
0  50 


0  01 


7  9 
10  0 


issued  for  enabling  any  person  to  obtain  a  debenture  or 
certificate  entitling  him  to  receive  any  drawback  of  any 
duty  or  duties  of  customs,  or  any  part  thereof  

Certificate  of  the  registration  of  a  design   

And  see  sect.  65. 

Charter  of  resignation,  or  of  confirmation,  or  of  novo- 
damus,  or  upon  apprising,  or  upon  a  decreet  of  adjudi- 
cation, or  sale  of  any  lands,  or  other  heritable  subjecU 
in  Scotland  

Charter-party,  or  any  agreement  or  contract  for  the 
charter  of  any  ship  or  vessel,  or  any  memorandum, 
letter,  or  other  writing,  between  the  captain,  master, 
or  owner  of  any  ship  or  vessel,  and  auy  other  person,  for 
or  relating  to  the  freight  or  conveyance  of  any  money, 
goods,  or  effects  on  board  of  such  ship  or  vessel 
And  see  sects.  66,  67,  and  68. 

Clare  Constat.    See  Precejtt. 

Collation.  See  Appointment,  dr.  to  ecclesiastical  bene- 
fices. 

Commission  granted  by  Her  Majesty,  her  heirs  or  suc- 
cessors, or  by  any  person  or  persons  duly  authorised  by 
her  or  them,  to  any  officer  iu  the  army,  or  iu  the  corps 
of  Royal  Marines    ...  ••• 

Commission  granted  by  the  Lords  Commissioners  of  the 
Admiralty  to  any  officer  in  the  navy   

Commission  or  Deputation  granted  by  the  Commis- 
sioners of  Inland  Revenue  

Commission  of  Lunacy   _   ••• 

Commission  to  act  as  a  notary  public  in  Scotland.  See 
Faculty. 

Commission  in  the  nature  of  a  power  of  attorney  in  Scot- 
land.   See  Letter  or  Power  of  Attorney. 

Conditional  Surrender  of  any  copyhold  or  customary 
esUte  by  way  of  mortgage. 

See  Mortgage,  if-c,  and  sects.  105  aud  110. 

Conge  D'Ei.ike.    See  Grant. 
Constat  of  Letters  Patent.    See  Exemplification. 

Contract.    See  Agreement. 

Contract  Note — Auy  note,  memorandum,  or  writing, 
commonly  called  a  "contract  note,"  or  by  whatever 
name  the  same  may  be  designated,  for  or  relating  to 
the  sale  or  purchase  of  auy  stock  or  marketable  secu- 
rity of  the  value  of  bl.  or  upwards   

And  see  sec  t.  69. 
Conveyance  or  Transfer,  whether  on  sale  or  other- 
wise,— 

(1.)  Of  any  stork  of  the  Governor  and  Company  of 

the  Bank  of  England   

Of  any  stock  of  the  East  India  Company 
Of  any  debenture  stock  or  funded  debt  of  any 
conq>any  or  corporation. 

For  every  100/.,  and  also  for  any  fractional 
part  of  100/.,  of  the  nominal  amouut  trans- 
ferred   

And  see  sect  78. 
Conveyance  or  Transfer  on  sale,  ' 

Of  any  property  (rxcept  such  stock  or  debenture  stock  or 
funded  debt  as  aforesaid), 

Where  the  amount  or  value  of  the  consideration 

for  the  sale  does  not  exceed  5/.   

Exceeds      5Z.,  aud  does  not  exceed  10/. 

10/.  „  15/. 

lo/.     :;  2o/. 

„  20/.,  and  does  not  exceed  25/- 
25/.'  „  60/. 

50/.  „  761 

"  75/.  „  100/. 

100/.  „  126/. 

I         125/.  „  150/. 

150/.  „  175/. 

175/.  I,  200/. 

„        200/.  „  225/. 

225/.  „  250/. 

„        250/.  „  2751 

275/.  „  800/. 

„  300/. 

For  every  50/.,  and  also  for  any  fractional  part  of 

50/..  of  such  amount  or  value   ~ 

And  see  sects.  70,  71,  72,  73,  74,  75,  76,  and  77. 
Conveyance  or  Transfer  by  way  of  security  of  any 
property  (exeejd  such  stock  or  debenture  stock  or  funded 
debt  as  afwesaid),  or  of  any  security. 
See  Mortgage,  &c 
Conveyance  or  Tranbfer  of  auy  kind  not  hereinbefore 

described   

And  see  sect  78. 
Copy  or  Extract  (attested  or  in  any  maimer  authenticated) 
of  or  from — 
(I.)  An  instrument  chargeable  with  any  duty. 
(2.)  An  original  will,  testament,  or  codicil. 
(3.)  The  probate  ot  probate  copy  of  a  will  or  codicil. 
(4.)  Any  letters  of  administration  or  any  confirma- 
tion of  a  testament 
(5.)  Any  public  register  (exeepl  any  register  of  births, 

baptism,  marriages,  deaths  or  burials). 
(6.)  The  books,  rolls,  or  records  of  any  court 

In  the  case  of  an  instrument  chargeable  with  j  W 
any  duty  not  amounting  to  one  shilling     ...  (.  mLmm- 

In  any  other  case  ... 

Exemptions. 

Copy  or  extract  of  or  from  any  law  proceedings. 
Copy  or  extract  in  Scotland  of  or  from  the  com- 
mission of  any  person  as  a  delegate  or  repre- 
sentative to  the  convention  of  royal  burghs  or 
the  general  assembly  or  any  presbytery  or 
church  court 
And  see  sect.  79. 
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Copt  or  Extract  (certified)  of  or  from  any  register  of 

birth*,  baptisms,  marriages,  deaths,  or  burials  

Exemptions. 

(1.)  Copy  or  extract  furnished  by  any  clergyman, 
registrar,  or  other  official  person  pursuant  to 
and  for  the  purposes  of  any  Act  of  Parliament, 
or  furnished  to  any  general  or  superintending 
registrar  under  any  general  regulation. 

(2.)  Copy  or  extract  for  whioh  the  person  giving  the 
same  is  not  entitled  to  any  fee  or  reward. 

And  see  sect.  80. 
Copthold  and  Oustomart  Estates—  Instruments  relat- 
ing thereto. 

Upon  a  sale  thereof.    See  Conveyance  on  Sale. 
Upon  a  mortgage  thereof.    See  Mortgage,  Ac. 
Upon  a  demise  thereof.    8ee  Lease  or  Tack. 
Upon  any  other  occasion. 
Surrender  or  grant  made  out  of  court,  or  the 

memorandum  thereof, 
and  copy  of  court  roll  of  any  surrender  or  grant 
made  m  court       ...      ...      ...      ...  ... 

And  see  sections  81,  82,  88,  84,  8ft,  and  86. 
Cost  Book  Mires.    See  Transfer. 
Counterpart.    See  Duplicate, 

Covenant  for  securing  the  payment  or  repayment  of 
money,  or  the  transfer  or  retransfer  of  stock. 
See  Mortgage,  Ac. 

Covenant  in  relation  to  any  annuity  upon  the  original 
creation  and  sale  thereof. 
See  Conveyance  on  Sale,  and  sect  75. 

Co  vet  ant  in  relation  to  any  annuity  (except  upon  the 
original  creation  and  sale  thereof)  or  to  other  periodical 
payments. 
See  Bond,  Covenant,  <fc 

Covenant.  Any  separate  deed  of  covenant  (not  being  an 
instrument  chargeable  with  ad  valorem  duty  as  a  conveyance 
on  sale  or  mortgage)  made  on  the  sale  or  mortgage  of 
any  property,  and  relating  solely  to  the  conveyance  or 
enjoyment  of,  or  the  title  to,  the  property  sold  or  mort- 
gaged, or  to  the  production  of  the  muniments  of  title 
relating  thereto,  or  to  all  or  any  of  the  matters  afore- 
said. 

Where  the  ad  valorem  duty  in  respect  of  the  con- 1  A^^ln^,5 
sideration  or  mortgage  money  does  not  exceed  <   ,Brh  md 


See 


10*.  ... 

In  any  other  oase  

Curacy  (Perpetual)  licence  to  hold.   Nomination  to. 

Appointment,  Ac  to  ecclesiastical  benefices. 
Customary  Estates.    See  Copyhold 
Debenture  for  securing  the  payment  or  repayment  of 
money  or  the  transfer  or  re-transfer  of  stock. 
See  Mortgage,  4c. 
Debenture  or  Certificate  for  entitling  any  person  to 
receive  any  drawback  of  any  duty  or  duties,  or  part  of 
any  duty  or  duties,  of  customs  or  excise,  or  any  bounty 
payable  out  of  the  revenue  of  customs  or  excise,  for  or 
in  respect  of  any  goods,  wares,  or  merchandise  exported 
or  shipped  to  be  exported  from  any  part  of  the  United 
Kingdom  to  any  part  beyond  the  sea. 
Where  the  drawbaok  or  bounty  to  be  received  does 

not  exceed  lOt    

Exceeds  10*.  and  does  not  exceed  50£  

Exceeds  50L   - 

Declaration  of  any  use  or  trust  of  or  concerning  any 
property  by  any  writing,  not  being  a  deed  or  will,  or  an 
Instrument  chargeable  with  ad  valorem  duty  as  a  settle- 
ment   

Declaration  (Statutory).   8ee  Affidavit. 
Decreet  Arbitral.   See  Award. 

Deed  whereby  any  real  burden  is  declared  or  created  on 
lands  or  heritable  subjects  in  Scotland. 
See  Mortgage,  fc  and  sect.  105. 
Deed  containing  an  obligation  to  infeft  any  person  in 
heritable  subjeots  in  Scotland,  under  a  clause  of  rever- 
sion, as  a  security  for  money. 
See  Mortgage,  dc  and  sect  105. 
Deed  containing  an  obligation  to  infeft  or  seize  in  an 
annuity  to  be  uplifted  out  of  heritable  subjects  in 
Scotland. 
See  Bond,  Covenant,  d-c. 
Deed  of  any  kind  whatsoever,  not  described  in  this 

schedule   «   

Defeasance.  Deed  or  other  instrument  of  defeasance 
of  any  conveyance,  disposition,  assignation,  or  tack, 
apparently  absolute,  but  intended  only  as  a  security  for 
money  or  stock. 

See  Mortgage,  dv.  and  sect  105. 

Delivery  Order   

And  see  sects.  87,  89,  90,  and  91. 
Deposit  of  title  deeds.    8ee  Mortgage,  <fc.  and  sect  lOo. 
Deputation  by  the  Commissioners  of  Inland  Revenue. 
See  Commission. 

Deputation  or  Appointment  of  a  gamekeeper  

Dispensation.  See  Faculty. 

Disposition  of  heriuble  property  in  Scotland  to  singular 
successors  or  purchasers. 
See  Conveyance  on  Sale. 

Disposition  of  heritable  property  in  Scotland  to  a  pur- 
chaser, containing  a  clause  declaring  all  or  any  part  of 
the  purchase-money  a  real  burden  upon,  or  affecting, 
the  heritable  property  thereby  disponed,  or  any  part 

thereof.  . 

See  Conveyance  on  Sate,  Mortgage,  dr.  and  sect  lOo. 

Disposition  in  Scotland  containing  constitution  of  feu  or 
around  annual  right  See  Conveyance  on  Sale,  and  sect 
72. 

DxsposxnoN  in  security  in  Scotland.  See  Mortgage,  dv. 
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Disposition  of  any  wadset,  heritable  bond,  Ac.    8ee   £  s.  d. 

Mortgage,  dv. 

Disposition  in  Scotland  of  any  property  or  of  any  right 

or  interest  therein  not  described  in  this  schedule      ...     0  10  0 
Dock  Warrant.   See  Warrant- for  Goods. 
Docket  made  on  passing  any  instrument  under  the 


benefice,  dignity,  or  pro- 


rM  hm  doty  •■  lb* 
original  Iniiromut. 


Great  Seal  of  the  United  Ki 
Donation  of  any 
motion. 

Bee  Appointment,  &c.  to  ecclesiastical  benefices. 
Draft  for  money.    See  Bill  of  Exchange,  and  sect  48. 
Duplicate  or  Counterpart  of  any  instrument  charge- 
able with  any  duty. 

Where  such  duty  does  not  amount  to  5*. 

In  any  other  case  

And  see  sect  98. 
Ecclesiastical  Benefice.    See  Appointment,  Ac  to 

ecclesiastical  benefices. 
Eik  to  a  reversion.    See  Mortgage,  dv.,  and  sect  105. 
Exchange  or  Excambion — Instruments  affecting. 
In  the  case  specified  in  sect  94,  see  that  section. 

In  any  other  case   

Exemplification  or  Constat,  under  the  Great  Seal  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  of 
any  letters  patent  or  grant  made  or  to  be  made  by  Her 
Majesty,  her  heirs  or  successors,  or  by  any  of  her  royal 
predecessors  of  any  honour,  dignity,  promotion,  fran- 
chise, liberty,  or  privilege,  or  of  any  lands,  office,  or 

other  thing  whatsoever   

Exemplification  under  the  seal  of  any  court  in  England 

or  Ireland  of  any  record  or  proceeding  therein  

Extract.    See  Copy  or  Extract. 

Factory,  in  the  nature  of  a  letter  or  power  of  attorney 

in  Scotland. 

8ee  Letter  or  Power  of  Attorney. 
Faculty,  Licence,  Commission,  or  Dispensation  for 

admitting  or  authorising  any  person  to  act  as  a  notary 

public: 

In  England   

In  Scotland  or  Ireland   

Faculty  or  Dispensation  of  any  other  kind : 

In  England   

In  Ireland   

Feu  Contract  in  Scotland.  See  Conveyance  on  Sale,  and 
sect  72. 

Foreign  Security.  See  Mortgage,  d-c  and  sects.  118, 
114,  and  115. 

Further  Charge  or  Further  Security.  See  Mort- 
gage, dv.,  and  sect  109. 
Grant  or  L biters  Patent  under  the  Great  Seal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  of 
the  Great  Seal  of  Ireland,  or  the  Seal  of  the  Duchy  or 
County  Palatine  of  Lancaster,  or  under  the  Seal  kept 
and  used  in  Scotland  in  place  of  the  Great  Seal  formerly 
used  there : 

(1.)  Of  the  honour  or  dignity  of  a  duke   

„  „  of  a  marquis   

„  „  of  an  earl   

„  ,,          of  a  viscount  

„  „  of  a  baron   

„  „  of  a  baronet   

(2.)  Of  a  conge1  d'elire  to  any  dean  and  chapter  lot's 

the  election  of  an  archbishop  or  bishop  

(8.)  Of  the  Royal  Assent  to,  or  signification  of,  the 
election  made  by  any  dean  and  chapter,  or  of 
the  nomination  and  presentation  by  Her  Ma- 
jesty, her  heirs  or  successors,  in  default  of  such 
election  of  any  person  to  be  an  archbishop  or 

bishop   

(4.)  Of  or  for  the  restitution  of  the  temporalities  to 

any  archbishop  or  bishop  

(5.)  Of  any  other  honour,  dignity,  or  promotion 

whatsoever ...   

(6.)  Of  any  franchise,  liberty,  or  privilege  to  any  per- 
son or  body  politic  or  corporate  / 

Exemptions. 
(1.)  Commissions  of  rebellion  in  process. 
(2.)  Letters  patent  or  briefs  for  collecting  charitable 

benevolences. 
(8.)  Letters  patent  for  confirming  any  dispensation 

hereinbefore  charged  with  duty. 
(4.)  Letters  patent  appointing  sheriffs  in  England  or 
Ireland,  and  the  writs  of  assistance  accompany- 
ing such  letters  patent. 
And  see  sect  95. 
Grant  or  Warrant  op  Precedence  to  take  rank  among 
nobility,  under  the  sign  manual  of  Her  Majesty,  her 

heirs  or  successors  

Grant  or  Licence  under  the  sign  manual  to  take  and 
use  a  surname  and  arms,  or  a  surname  only 

In  compliance  with  the  injunctions  of  any  wfll  or 

settlement   

Upon  any  voluntary  application   

Grant  of  arms  or  armorial  ensigns  only,  under  the  sign 
manual,  or  by  any  of  the  Kings  of  Arms  of  England, 

Scotland,  or  Ireland   

3 rant  of  copyhold  or  customary  estates.    8ee  Conveyance 
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Grant  of  the  custody  of  the  person  or  estate  of  any 
lunatic   

Heritable  Bono.   See  Mortgage,  d-c  and  sect  105. 

Institution.    See  Appointment,  d-c  to  ecclesiastical 
benefices. 

Inventory.  See  Schedule. 

Lease  or  Tack— 

(1.)  For  any  definite  term  less  than  a  yean 
(a.)  Of  any  dwelling-house  or  tenement,  or  part  of  a 


10  0  0 


2  0  0 


Digitized  by 


Google 


lxiv — STATUTES.] 


THE  LAW  TIMES.       f33  &  34  Vict.  c.  97— Oct.  29, 1870. 


dwelling-house  or  tenement,  at  a  rent  not  ex-    £  s.  d, 

oeediag  the  rate  of  10?.  per  annum    0   0  1 

(&.)  Of  any  furnished  dwelling-house  or  apartment* 

where  the  rent  for  such  term  exceeds  2571     ...     0   2  6 
(c)  Of  any  lands,  tenements,  or  heritable  ( rh«  —m»  dm*  • 
subjects  except  or  otherwise  than  as  <  J^^M 

aforesaid  (  ihad.anii.tora. 

(2.)  For  any  other  definite  term  or  for  any  indefinite 
term: 

Of  any  lands,  tenements,  or  heritable  subjects — 
Where  the  consideration,  or  any  part  of  the  con- 
sideration, moving  either  to  the  lessor  or  to 
any  other  person,  consists  of  any  money, 
stock,  or  security : 

fie  HfN  iwty  »•  * 
SetaUon. 

Where  the  consideration  or  any  part  of  the 

consideration  is  any  rent: 
In  respect  of  such  consideration : 

If  the  rent,  whether  reserved  as  a  yearly  rent 
or  otherwise,  is  at  a  rate  or  average  rate : 


II  the  I  arm 
U  deflnJM. 
and  doM 
not  wend 
16  jean, 
or  U  Inde- 
finite. 


Not  exceeding  6/.  per  annum 
Exceeding— 
61  and  not  exceeding  101 


s.d. 

0  6 


If  the  term 
heln*;  defl- 
alf  e»i«ada| 

bat  dor* 

100  year*. 


If  the  terra 
betoi  rtefl. 
□  lie  eior^d 

100  yeere 


«.</. 
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10t  „  IK. 

15/.  „  „  20/. 
20/.  „  „  25/. 
26/.  „  „  60f 
60/.  „  „  761 
75/.  „  „  100/.  0  10  0 
100/. 

For  every  full  sum  of  60i, 
and  also  for  any  fractional 
part  of  501  thereof        ...    0   6  0 
(8.)  Of  any  other  kind  whatsoever  not  hereinbefore 

described   

And  see  sects.  96,  97,  98,  99,  and  100. 

LkTTBR  OF  Al.LOSTHE NT  Or  LETTER  OF  RENUNCIATION,  OT 

any  other  document  having  the  effect  of  a  letter  of 
allotment: 

(1.)  Of  any  share  of  any  company  or  proposed  com- 
pany   

(2.)  In  respect  of  any  loan  raised,  or  proposed  to  be 
raised,  by  any  company  or  proposed  company, 
or  by  any  municipal  body  or  corporation 

(8.)  Issued  or  delivered  in  the  United  Kingdom,  of 
any  share  of  any  foreign  or  colonial  company 
or  proposed  company,  or  in  respect  of  any  loan 
raised  or  proposed  to  be  raised  by  or  on  behalf 
of  any  foreign  or  colonial  state,  government, 
municipal  body,  corporation,  or  company 
And  Scbtp  Certificate,  Scrip,  or  other  document : 

(1.)  Entitling  any  person  to  become  the  proprietor  of 
any  share  of  any  company  or  proposed  com- 
pany   

(2.)  Issued  or  delivered  in  the  United  Kingdom,  and 
entitling  any  person  to  become  the  proprietor 
of  any  share  of  any  foreign  or  colonial  com- 
pany or  proposed  company   

(8.)  Denoting,  or  intended  to  denote,  the  right  of 
any  person  as  a  subscriber  in  respect  of  any 
loan  raised  or  proposed  to  be  raised  by  any 
company  or  proposed  company,  or  by  any 
municipal  body  or  corporation  

(4.)  Issued  or  delivered  in  the  United  Kingdom,  and 
denoting,  or  intended  to  denote,  the  right  of 
any  person  as  a  subscriber  in  respect  of  any  loan 
raised  or  proposed  to  be  raised  by  or  on  behalf 
of  any  foreign  or  colonial  state,  government, 
municipal  body,  corporation,  or  company 

And  see  soot.  101. 
Letter  or  Power  of  Attorney,  or  Ookkission,  Fac- 
tort,  Mandate,  or  other  instrument  in  the  nature 
thereof: 

(1.)  For  the  sole  purpose  of  appointing  or  authoriz- 
ing any  one  person  to  vote  as  a  proxy  at  any 
one  meeting  at  which  votes  may  be  given  by 

(2.)  B*y  an"y  petty  officer,  seaman,  marine  or  soldier 
serving  as  a  marine,  or  by  the  executors  or 
administrators  of  any  such  person,  for  receiving 
prise  money  or  wages   

(8.)  For  the  receipt  of  the  dividends  or  interest  of 
any  stock: 

Where  made  for  the  receipt  of  one  payment 

only   

In  any  other  case   

(4.)  For  the  receipt  of  any  sum  of  money,  or  any  bill 
of  exchange  or  promissory  note  for  any  sum  of 
money,  not  exceeding  20/.,  or  any  periodical 
payments  not  exceeding  the  annual  sum  of  10/. 

(not  being  hereinbefore  charged)  

(5  )  For  the  sale,  transfer,  or  acceptance  of  any  of 
the  Government  or  Parliamentary  stocks  or 
funds: 

Where  the  value  of  such  stocks  or  funds  does 

not  exceed  20/.   

In  any  other  case   

(6.)  Of  any  kind  whatsoever  not  hereinbefore  des- 
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Exemptions. 

(1.)  Letter  or  power  of  attorney  for  the  receipt  of    £  «.  d 
dividends  of  any  definite  and  certain  share  of 
the  Government  or  Parliamentary  stocks  or 
funds  producing  a  yearly  dividend  of  less 
than  ZL 

Letter  or  power  of  attorney  or  proxy  filed  in  the 
Court  of  Probate  in  England  or  Ireland,  or  in 
any  ecclesiastical  court. 
(8.)  Letter  or  power  of  attorney  for  voting  on  any 
election  of  directors  of  the  East  India  Com- 
pany. 

And  see  sects.  102,  103,  and  104. 

Letters  ok  Marque  and  Reprisal       ...    0  6  0 

Letters  Patent.   See  Grants. 

Letter  of  Reversion  in  Scotland,   fiee  Mortgage,  <Jr. 

and  sect  106. 
Licence  for  Marriage. 

Special — 

In  England  or  Ireland  6  0  0 

Not  special — 

In  England    0  10  0 

Licence  under  the  seal  of  any  archbishop,  bishop,  chan- 
cellor, or  other  ordinary,  or  by  any  ecclesiastical  court    £  «.  i 
In  England  or  Ireland!  or  by  any  presbytery  or  other 
ecclesiastical  power  in  Scotland  : 
(1.)  To  hold  the  office  of  lecturer,  reader,  chaplain,  \ 
church  olerk,  chapel  clerk,  parish  clerk,  or 

sexton   

(2.)  For  licensing  a  building  for  the  performance  of 
divine  serviee  within  an  ecclesiastical  district 
formed  under  the  provisions  of  The  New 

Parishes  Act    0  10 

(3.)  For  licensing  any  chapel  for  the  solemnisation 
of  marriages  therein,  pursuant  to  the  provi- 
sions of  the  Act «  4  7  Will.  4,  o.  86  *. . 
(4.)  For  licensing  or  authorizing  any  matter  relating 
to  a  consecrated  building  or  ground,  or  any- 
thing to  be  constructed,  set  up,  taken  down,  or 
altered  therein,  or  to  be  removed  therefrom  ... 
(6.)  For  any  other  purpose  (except  a  licence  to  hold  a 

perpetual  curacy)     2  0  0 

Exemptions. 

(1.)  Licence  granted  to  any  spiritual  person  to  per- 
form Divine  service  in  any  building  approved 
by  the  archbishop  or  bishop  in  lieu  of  any 
church  or  chapel  whilst  the  same  is  under  re- 
pair or  is  rebuilding,  or  in  any  building  so 
approved  for  the  convenience  of  the  inhabitants 
of  a  parish  resident  at  a  distance  from  the 

,  church  or  consecrated  chapel. 

(2.)  Licence  to  a  stipendiary  curate,  wherein  the 

annual  amount  of  the  stipend  is  specified. 
(8.)  Licence  for  the  purpose  of  authorizing  or 
enabling  any  person  to  preach  or  exercise  any 
other  spiritual  function,  not  being  a  licence  to- 
hold  the  office  of  lecturer,  reader,  or  chaplain, 
and  there  being  no  salary  or  emolument  for  or 
attached  to  the  exercise  of  the  function  for 
which  such  licence  is  granted. 

Licence  to  act  as  a  notary  public.    See  Faculty. 

Licence  to  use  surname  or  arms.  See  Grant. 

Marriage  Contract.   See  Settlement. 

Marriage  Licence.  See  Licence, 

Memorial  to  be  registered  pursuant  to  any  Act  of  Par- 
liament, made  or  to  be  made,  for  the  public  registering 
of  deeds  and  conveyances  In  England  or  Ireland : 
Where  the  instrument  registered  is  chargeable  J*»JJ 
with  any  duty  not  amonnting  to  2s.  6*     ...  \  ,^^T~ 

In  any  other  case   0  S  6 

Mortgage,  Bond,  Debenture,  Covenant,  Warrant 
op  Attorney  to  confess  and  enter  up  judgment,  and 
Foreign  Security  of  any  kind. 
(1.)  Being  the  only  or  principal  or  primary  security 
for— 

The  payment  or  repayment  of  money  not  ex- 
ceeding 25/.    0  08 

Exceeding  257.  and  not  exceeding  60/.        ...    0  1 1 
„        50/.  „  100*        ...    0  J  6 

„      lOOt  „  150/.        ...    0  11 

„      1501  «         „  200/L        ...    0  60 

„      200/.  ,,  x60i        ...    0  «l 

„      250/.  „  800t  H« 

„  800i 

For  every  100/.,  and  also  for  any  fractional 

part  of  100/.,  of  such  amount   

(2.)  Being  a  collateral,  or  auxiliary,  or  additional,  or 
substituted  security,  or  by  way  of  further  as- 
surance for  the  above-mentioned  purpose  where 
the  principal  or  primary  security  is  duly 
stamped: 

For  every  100/.,  and  also  for  any  fractional 
part  of  100/.,  of  the  amount  secured 
(8.)  Transfer,  Assignment,  Disposition,  or  Assignation 
of  any  mortgage,  bond,  debenture,  covenant, 
or  foreign  security,  or  of  any  money  or  stock 
secured  by  any  such  instrument,  or  by  any 
warrant  of  attorney  to  enter  up  judgment,  or  by 
any  judgment: 
For  every  100/.,  and  also  for  any  fractional 
part  of  100/.,  of  the  amount  transferred, 
assigned,  or  disponed  M 

Thte 


0  26 


0  06 


And  also  where  any  further  money  is  f 
added  to  the  money  already  secured  (  jj—Jr* 

(4.)  Reconveyance,  Release,  Discharge,  Surrender,  Rt~ 
surrender,  Warrant  to  Vacate,  or  Renunciation 


0  06 


Digitized  by 


Google 


Kov.5, 1870—53  &  34 Vict.  C.97.J      THE  LAW  TIMES. 


[STATUTES— lxv 


of  any  such  security  m  aforesaid,  or  of  the  benefit 
thereof,  or  of  the  money  thereby  secured : 
For  every  100/.,  and  also  for  aoy  fractional 
part  of  100£,  of  the  total  amount  or  value  of 

the  money  at  any  time  secured   

And  see  sects.  105, 106, 107, 108,  109.  110,  111,  112,  118, 
114,  and  115. 

Mutual  Disposition  or  Conveyance  in  Scotland.  See 

Exchange  or  Excambion. 
Notarial  Act  of  any  kind  whatsoever  (except  a  protest 
of  a  bill  of  exchange  or  promissory  note,  or  any  notarial 
instrument  to  be  expeded  and  recorded  in  any  register  of 

sasines.)   

And  see  Protest,  Seisin,  and  sect  116. 
■Order  for  the  payment  of  money.  See  Bill  of  Exchange 

and  sect  48. 
Partition  or  Division — Instruments  effecting. 

In  the  oase  specified  in  sect  94,  see  that  section. 

In  any  other  case    

Passport    

Perpetual  Curacy.  See  Appointment,  dc.  to  Eoclasiws- 

tical  Benefices. 
Policy  of  Insurance— 

(1.)  Upon  any  life  or  lives,  or  upon  any  event  or  con- 
tingency relating  to  or  depending  upon  any  life 
or  lives  (except  for  the  payment  of  money  upon  the 
death  of  any  person  only  from  accident  or  violence,  or 
otherwise  than  from  a  natural  cause) : 
Where  the  sum  insured  does  not  exoeed  10/.  ... 
Exceeds  10/.  but  does  not  exceed  2bL  ... 
Exceeds  25/.  but  does  not  exoeed  500/. : 
For  every  full  sura  of  60/.,  and  also  for  any 
fractional  part  of  50/.,  of  the  amount  in- 
sured   

Exceeds  bOOL  but  does  not  exoeed  1000/. : 
For  every  full  sum  of  100/.,  and  also  for  any 
fractional  part  of  100/.,  of  the  amount  in- 
sured  ...      ...      ...    ... 

Exceeds  1000/.: 
For  every  full  sum  of  lOOOi,  and  also  for  any 
fractional  part  of  1000/.,  of  the  amount  in- 
sured   

{2.)  For  any  payment  agreed  to  be  made  upon  the  death 
of  any  person,  only  from  accident  or  violence,  or 
otherwise  than  from  a  natural  cause,  or  as  com- 
pensation for  personal  injury,  or  by  way  of  in- 
demnity against  loss  or  damage  of  or  to  any  pro- 

And^s^sects.  117"ll8,  and  119." 
Power  of  Attorney.    See  Letter  of  Attorney. 
Precept  of  Clark  Constat  to  give  seisin  of  lands  or 

other  heritable  subjects  in  Scotland   

Presentation  to  any  ecclesiastical  benefice,  dignity,  or 

promotion.  See  Appointment,  dv.  to  Ecclesiastical  Bene- 

Procuration,  deed,  or  other  instrument  of   

Promissory  Note.    See  Bank  Note,  Bill  of  Exchange, 
and  sect  49. 

Protest  of  any  bill  of  Exchange  or  promissory  note : 

Where  the  duty  on  the  bill  or  note  does  not  ex-  j1*" 

ceedl*.  •    ...  \ 

In  any  other  case  

And  see  sect  116. 
Proxy.    See  letter  or  Power  of  Attorney. 
.Receipt  given  for,  or  upon  the  payment  of,  money 

amounting  to  21.  or  upwards   

Exemptions. 

(1.)  Receipt  given  for  money  deposited  in  any  bank,  or 
with  aoy  banker,  to  be  accounted  for  and  ex- 
pressed to  be  received  of  the  person  to  whom  the 
same  is  to  be  accounted  for. 

(2.)  Acknowledgment  by  any  banker  of  the  receipt  of 
any  bill  of  exchange  or  promissory  note  for  the 
purpose  of  being  presented  for  acceptance  or 
payment 

<(3.)  Receipt  given  for  or  upon  the  payment  of  any  par- 
liamentary taxes  or  duties,  or  of  money  to  or  for 
toe  use  of  Her  Majesty. 

.(4.)  Receipt  given  by  the  Accountant- General  of  the 
Navy  for  any  money  received  by  him  for  the 
service  of  the  navy. 

Receipt  given  by  any  agent  for  money  imprested  to 
him  on  account  of  the  pay  of  the  army. 

.(6.)  Receipt  given  by  any  officer,  seaman,  marine  or 
soldier,  or  his  representatives,  for  or  on  account 
of  any  wages,  pay  or  pension,  due  from  the  Ad- 
miralty or  Army  .Pay  Office. 

»7.)  Receipt  given  for  the  consideration  money  for  the 
purchase  of  any  share  in  any  of  the  Government 
or  parliamentary  stocks  or  funds,  or  in  stock  of 
the  East  India  Company,  or  in  the  stocks  and 
funds  of  the  Secretary  of  State  in  Couucil  of 
India,  or  of  the  Governor  and  Company  of  the 
Bank  of  England,  or  of  the  Bank  of  Ireland,  or 
for  aoy  dividend  paid  on  any  share  of  the  said 
stocks  or  funds  respectively. 

(8.)  Receipt  given  for  any  principal  money  or  interest 
due  on  an  exchequer  bill. 

(9.)  Receipt  written  upon  a  bill  of  exchange  or  promis- 
sory note  duly  stamped. 
<10.)  Boceipt  given  upon  any  bill  or  note  of  the  Govornor 
and  Company  of  the  Bank  of  England  or  the 
Bank  of  lrelaud. 
(11.)  Receipt  indorsed  or  otherwise  written  upon  or  con- 
tained in  any  instrument  liable  to  stamp  duty, 
and  duly  stamped,  acknowledging  the  receipt  of 
the  consideration  money  therein  expressed,  or  the 
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Receipt  of  any  principal  money,  interest   or   £  s.  d. 
annuity  thereby  secured  or  therein  mentioned. 
{It.)  Receipt  given  for  drawback  or  bounty  upon  the 
exportation  of  any  goods  or  merchandise  from  the 
United  Kingdom. 
(18.)  Receipt  given  for  the  return  of  any  duties  of  cus- 
toms upon  certificates  of  over  entry. 
(14.)  Receipt  indorsed  upon  any  bill  drawn  by  the 
Lords  Commissioners  of  the  Admiralty,  or  by 
any  person  under  their  authority,  or  under  the 
authority  of  any  set  of  Parliament  upon  and 
payable  by  the  Aoconn  taut-General  of  the  Navy. 
And  see  sects.  1*20,  121,  122,  and  128. 
Reconveyance,  Release,  or  Renunciation  of  any 

security.   See  Mortgage,  dc 
Rm.KAsn  or  Renunciation  of  any  property,  or  of  any 
right  or  interest  in  any  property — 
Upon  a  sale.    See  Conveyance  on  Sale. 
By  way  of  security.    See  Mortgage,  #c 

In  any  other  case  -      m     0  10  0 

Renunciation.   See  Reconveyance  and  Release. 

Resignation.  Principal  or  original  instrument  of  resig- 
nation, or  service  ot  cognition  of  heirs,  or  charter  or 
seisin  of  any  houses,  lands,  or  other  heritable  subjects 
in  Scotland  holding  burgage,  or  of  burgage  tenure    ...     0   5  0 

And  instrument  of  resignation  of  any  lands  or  other 
heritable  subjects  in  Scotland  not  of  burgage  tenure  ...     0   5  0 

Revocation  of  any  use  or  trust  of  any  property  by  deed, 
or  by  any  writing,  not  being  a  will    0  10  0 

Schedule,  Inventory,  or  document  of  any  kind  what- 
soever, referred  to  in  or  by,  and  intended  to  be  used  or 
given  in  evidence  as  part  of,  or  as  material  to,  any 
other  instrument  charged  with  any  duty,  but  which 
is  separate  and  distinct  from,  and  not  indorsed  on  or 
annexed  to,  such  other  instrument : 

Whore  such  other  instrument  is  chargeable  with  any  S  amy  "u 
duty  not  exceeding  10*.       ...   (uS^T, 

In  any  other  case  M   «.    0  10  0 

Exemptions. 

(1.)  Printed  proposals  published  by  any  corporation  or 
company  respecting  insurances,  and  referred  to  in 
or  by  any  policy  of  insurance  issued  by  such  cor- 
poration or  company. 

(2.)  Any  public  map,  plan,  survey,  apportionment  allot- 
ment, award,  and  other  parochial  or  public  docu- 
ment and  writing,  made  under  or  in  pursuance  of 
any  Act  of  Parliament  and  deposited  or  kept  for 
reference  in  any  registry,  or  in  any  public  office, 
or  with  the  public  books,  papers,  or  writings  of 
any  parish. 

Scrip  Certificate  or  Scrip.   See  letter  of  Allotment. 

Seisin.  Instrument  of  seisin  given  upon  aoy  charter, 
precept  of  clare  constat,  or  precept  from  Chancery,  or 
upon  any  wadset  heritable  bond,  disposition,  apprising, 
adjudication  or  otherwise  of  any  lands  or  heritable 
subjects  in  Scotland  not  of  burgage  tenure    0   5  0 

And  any  Notarial  Instrument  to  be  expeded  and  re- 
corded in  any  register  of  sasines    0   5  0 

Settlement.  Any  instrument  whether  voluntary  or 
upon  any  good  or  valuable  consideration,  other  than  a 
bond  file  pecuniary  consideration,  whether  any  definite 
and  certain  principal  sum  of  money  ("whether  charged 
or  chargeable  on  lands  or  other  hereditaments  or  heri- 
table subjects,  or  not  or  to  be  laid  out  in  the  purchase 
of  lands  or  other  hereditaments  or  heritable  subjects 
or  not),  or  any  definite  and  certain  amount  of  stock,  or 
any  security,  is  settled  or  agreed  to  be  settled  in  any 
manner  whatsoever : 
For  every  100/.,  and  also  for  any  fractional  part  of 
100/.,  of  the  amount  or  value  of  the  property  settled 

or  agreed  to  be  settled    ...     0   5  0 

Exemption. 

Instrument  of  appointment  relating  to  any  property 
in  favour  of  persons  specially  named  or  described 
as  the  objects  of  a  power  of  appointment  created 
by  a  previous  settlement  stamped  with  ad  raltirem 
duty  in  respect  of  the  same  property,  or  by  will, 
where  probate  duty  has  been  paid  in  respect  of  the 
same  property  as  personal  estate  of  the  testator. 
And  see  sects.  124,  125,  and  120. 
Share  Warrant  issued  under  the  provisions  of  "  The 
Companies  Act  1867." 
See  sect.  33  of  that  act  Conveyance  on  Sale,  and  sect  127 
of  this  act 
Surrender— 

Of  copyholds.    See  Copyhold. 

Of  any  other  kind  whatsoever  not  chargeablo  with 

duty  as  a  conveyance  on  sale  or  mortgage   0  10  0 

Tack  of  lands,  Ac,  in  Scotland.   See  Lease  or  j'acL 
Tack  in  Security.   See  Mortgage,  <fc. 
Transfer.   See  Conveyance  or  Transfer. 
Transfer.   Any  request  or  authority  to  the  purser  or 
other  officer  of  any  mining  company,  conducted  on  the 
cost  book  system,  to  enter  or  register  any  transfer  of 
any  share,  or  part  of  a  share,  in  any  mine,  or  any 
notice  to  such  purser  or  officer  of  any  such  transfer  ...     0   0  € 
And  see  sect  128. 
Valuation.   See  Appraisement. 

Voting  Paper.    Any  instrument  for  the  purpose  of 
voting  by  any  person  entitled  to  vote  at  any  meeting       0   0  1 
And  see  sect  102. 
Wadset.    See  Mortgage,  dV. 

Warrant  of  Attorney  to  confess  and  enter  up  a  judg- 
ment given  as  a  security  for  the  payment  or  repayment 
of  money,  or  for  the  transfer  or  re  transfer  of  stock. 
8ee  Mortgage,  Ac 
Warrant  of  Attorney  of  any  other  kind      ...      ...    0  10  0 

Warrant  for  Goods   ..      ...      w    0  03 
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Exemption*. 

(1.)  Any  document  or  writing  given  by  any  inland    £  s.  If. 
carrier  acknowledging  the  receipt  of  goods  con- 
veyed by  Btich  carrier.  ' 
(2.)  A  weight  note  issued  together' wftft  a  dory 
stamped  warrant,  and  rotating  solely  te  the 
Bame  goods,  wans,  or  Merchandise.  - 
And  see  sections  88. 86,  sad  91.  . 
WAKBAirr  under  the  alga  manual  of.  Her  Majesty,  her 

heirs  or  successor*  ...  .   m-  ....  r>«'     ••••  •:•  •••      —     0  " 
Writ—  i 
(L)  Of  Acknowledgment  under  "  .T^he  Registration  of) 

Leases  (Scotland)  Act  ... 
,(2.)  Of  Acknowledgment  by  any  person  fnfett  of  lands 
in  Scotland  in  favour  of  ue  horror  dlsponee  of  a 
creditor  tatty  vested  hi  riglrt  of  "an  heritable  seon- )  0  5{  8 

rity  constituted  by  infeflMBnt      ...   [ 

(8.)  Of  Restgeanou,  Confirmation,  Clare  Constat,  or 
Investiture  Under  »'The  -Ktka  to  Land  Consoli- 
<ktfon<Seotlaud)  Aut,  1808"  '  ...  ~J 


GENERAL  EXEMPTIONS  PHOM  A,l£  STAMP  DUTIES 
(1.)  Transfers  of  shares  in  the -Government  or  Parlia- 
mentary stocks  or  funds. 
(2.)  Instruments  Jbr  the  sale,  transfer,  or  other  disposi- 
tion, either  absolutely  or  by  way  of  mortgage,  or  j 

•  other  wise,  of  any  snip  or  .vessel,  or.  any  part,  ; 
interest,  share,,  ,or  property,  .of  or  in  any  ehip  or 
vessel. 

(8.)  Instruments  of  apprenticeship,  bonds,  contracts, 

and  agreements  entered  into  in  the  United  Ktog-  j 
domfor  or  relating  to  the  service  in  any  of  Her  '  , 
Majesty's  colonies  or  possessions  abroad  of  any  , 
person  as  an  artificer,  dark,  domestic  servant,  ' 
handicraftsman,  meohanio)  gardener,  servant  in  I 
husbandry,  or  labourer.  ! 

(4.)  Testaments,  testamentary  instruments,  and  din-  I 

•  positions  moiiit  cautd  in  Scotland.  [ 
(5.)  Bonds  given  to  sheriffs  or  other  persons  upon  the  I 

replevy  of  any  goods  or  chattels,  aud  assign-  j 
ments  of  such  bonds.  ( 

(6.)  Commissfons  granted  to  officers  of  militia,  yeo- 

manry,  or  volunteers.  i 

(7.)  Instruments  made  by,  to,  or1  with  the  Commis- 
sioners, or  the  First  Commissioner,  of  Her 
Majesty's  Works  and  Pubhn  BuikUngs,  for  any. 
of  the  purposes  of  the  Act  V>  &  16  Viot.  c.  28. 


STAMP  DUTlESf  MANAGEMENT  ACT.  , 

83  ft  34  Vict  cap.  98,  1 

An  Act  for  consolidating  and  amending  the  Laic  relating  to  ttss 
Management  of  Stamp  Duties.— (iOth  August,  1870.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  aud 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  aud  by  the 
authority  of  the  same,  as  follows ;  that  is  to  Bay, 

1.  Short  titk  and  cononencetnent  of  act. — This  act  may  be  cited 
as  "  The  Stamp  Duties  Management  Act,  1870,"  and  shall  come 
into  operation  on  the  first  day  of  January,  1871. 

2.  interpretation  of  terms. — In  the  construction  and  for  the 
purposes  of  this  act  the  following  words  and  terms  have  the 
meanings  hereby  assigned  to  them,  unless  it  is  otherwise  pro- 
vided, or  there  be  something  in  the'  context  repugnant  thereto : 

(1.)  "The  Commissioners  "  means  the  Commissioners  of  In- 
land Revenue: 

(2.)  "The  chief  offloe "  means  the  chief  office  of  Inland 
Revenue : 

(8.)  "  Head  offices"  means  the  bead  . offices  of  Inland  Revenue 
in  Edinburgh  and  Dublin  : 

(4.)  14  Duty,"  "  duties,"  mean  the  stamp  duty  and  stamp  duties 
from  time  to  time  chargeable  by  law: 

(5.)  "  Material "  means  aud  includes  every  sort  of  material 
upon  which  words  or  figures  can  be  expressed : 

(6.)  "  Write,"  "  written,"  and  "  writing,"  include  every  mode  in 
which  words  or  figures  oan  be  expressed  upon  material : 

(7.)  "  Instrument *  means  and  includes  every  written  docu- 
ment: 

.  (8.)  "  Die  "  means  and  includes  any  plate,  type,  tooL  or  imple- 
ment whatever  used  under  the  direction  of  the  eommkv- 
skmers  for  expressing  or  denoting  any  duty,  or  the  fact 
that  any  duty  or  penalty  baa  been  paid,  or  that  an  in- 
strument is  duly  stamped,  or  is  not  chargeable-  with 
any  duty,  and  also  any  part  of  any  such  plate,  type 
tool,  or  implement: 
(9.)  "Forge,"  "forged,"  mean  and  include  counterfeit,  counter- 
feited : 

(10.)  "  Stamp,"  "stamps,"  mean  as  well  stamps  impressed  by 

means  of  a  die  as  adhesive  stamps : 
(11.)  "  Stamped"  is  applicable  as  well  to  instruments  and 

material  impressed  with. stamps  by  means,  of  a  die,  as 

to  instruments  and  material  having  adhesive  stamps 

affixed  thereto : 

(12.)  "  Executed,"  "  execution,"  with  reference  to  instruments 

not  under  seal  mean  signed,  signature :  > 
(13.)  u  Person "  includes  corporation,  company,  and  society. 
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8.  Duties  to  fte  itktntyed  hftAf  Co»*WMsfa»er«.~Tb)  duties 
shall  be  under  the1  cure  arid  ;m«nag«*es»  of  Aht  eosamkeionm 
who  shall  have  all  necessary  powers  end  'authorities  lor  carrying 
this  act  into  execution;  and  shell -ebserve^and  obey  in  relation 
thereto  the  directions'  of  the' CenVntfasieaers  of  Her  Majesty's 
Treasury.  •  '  •  ».v '.('■  u  .  i.- 

'  '4,  'tot-mer  references  to  stamp'ttufiis'  fo  'ttpjf^t^Ms  ad.— Where 
by' any  act  heretofore-  passed  reference  "is  made  to  the  enact- 
m enls  relating  to  stamp  duties  irjf  orce  n't  tne  time  of  the  pas^ 
of  such  act,  such  reference  shall  after  the-  passing  of  this  act  b» 
read  arid  construed  as  a  reference  to  this  act,  instead  of  the  mi 
enactments. 

"5.  As  to  licences  to  deal  in  stamps. — The  commissioners  but, 
at  their  discretion,  grant  a  licence  to 'airy  person  "to  deal  in 
stamps  at  any  place  or  places  in  the  United  Kftgflott  to  b» 
named  in  such  licence,  and  every  person  to  whom  any  roch 
licence  is  granted  shall  enter  into  a  bond  (which  s&sH  be  exempt 
from  stamp  duty)  to  Her  Majesty,  hor  heirs  or  suwessors,  In  a 
penal  sum  of  one  hundred  pounds,  with  a  condition  ~ibat  sfech 
icensod  person  does  not  soli  or  offer  for  sale  of"  exchange,  or 
keep  or  have  In  his  possession  for  the  purpose  of  safe  or  exchange, 
any  stamps  other  than  such  as  he  has  purchased  orprtcureaat 
the  chief  oflico  or  at  one  of  the  head  offioes,  or  fro*  sc™  person 
duly  appointed  to  Bell  and  distribute  stamps,  or  duly  licensed  to 
deal  in  stamps:  Provided  that  one  licence  and  one  bond  only 
shall  bo  required  for  any  number  of  persons  in  copartnership, and 
any  such  licencp  may  at  any  time  be  revoked  by  thecommiasionerv 
6.  At  to  the  contents  and  effect  of  a  licence.— Every  licence  to 
be  granted  as  aforesaid  is  to  specify  the  proper  Christian  name 
and  surname  and  place  of  sbode  of  the  pensop  to  whom  lbs  same 
is  granted,  and  is  to  contain  a  true  description  of  every  house  or 
shop  in  or  at  which  he  is  by  such  licence  authorised  to  deal  in 
stamps,  and  such  persons  shall  not  be  hereby  authorised  or 
entitled  to  deal  in  sumps  in  or  at  any  house,  shop,  or  place  not 
specified  and  described  in  his  licence. 
,  %.  Penalty  for  unautliorised  dealing  in  stamps,,  20£,  and  is  tk 
case  oj fa  forged  stamp,  40L— Proviso.— (1.)  Every  person  who- 
(a.)  Not  being  duly  Appointed  to  seU  and- dutrihuic  stamps, 
,    or  duly,  licensed  to  deal  in  stamps,  deals  in  any  man- 
ner in  stamps  in  any  part  of  the  United  Kingdom; 
(6.)  Being  duly  licensed  to,  deal  in  stamps,  deals  in,  any 
,,  ,,. manner  in  stamps  at  any  house,  shop,  or  place  not 
specified  and  described  in  his  licence,  t 
shall  for  every  offence  forfeit  the  sum  of  twenty  pounds: 
(2.)  Jf  in  any  proceeding  for  recovery  of  the  said  penalty  of 
twenty  pounds  it  appears  that  any  stamp  which  has  been  ^ 
sold  or  exchanged,  or  offered  ' for  sale,  or  exchange,  i» ' 
forged,  although  the  same  may  not  have  been  so  alleged 
in  the  information  or  pleading,  the  said  penalty  of  twesij 
pounds  shall  be  doubled,  apd  judgment  shall  be  grin 
against  the  offender  for  the  sum  of  forty  pounds,  and 
the  special  matter  shall  be  stated  in  the  judgment  as  the 
cause  of  such  increase  of  penalty  :. . 
(8.)  If  on  any  Buch  proceeding  any  issue  5s  tried  by  a  jury  in 
.  which  the  selling  or  exchanging,  or  offering  for  sale  or 
exchange,  of  any  stamp,  is  in  question,  the  jury  shall  be 
required  to  say  whether  such  stamp  is  forged  or  not : 
(4.)  Provided  that  nothing  in  this  section  contained  shall 
exempt  any'  person  from  the  legal  consequences  of 
selling,  uttering,  or  having  in  possession  any  forged 
stamp,  knowing  the  same  to  be  forged. 

8.  Bow  licence  to  be  noticed— Penalty  10L— Every  person  who 
is  licensed  to  deal  in  stamps  shall  cause  to  be  painted  at  faff 
length,  in  Roman  capital  letters,  one  inch  at  least  in  height,  and 
of  a  proper  and  proportionate  breadth,  on  some  conspicuous 
place  on  the  outside  of  the  front  of  every  house  or  shop  in  or  at 
which  he  is  licensed  to  deal  in  stamps,  and  so  that  the  same  may 
be  at  all  times  plainly  and  distinctly  visible  and  legible,  his 
Christian  name  and  surname,  together  with  the  words  "  Licensed 
to  sell  stamps,"  and  shall  continue  such  names  and  words  so 
painted  aa  aforesaid  during  , all  the  time  that  he  continues 
licensed  as  aforesaid,  arid  for  every  neglect  or  omission  in  any 
of;  euoh  matters  shall  forfeit  the,  sum  of.  ten.  pounds.  •  - 

9.  Penalty  on  unauthorised  persons  heidtag  themeehxs  o*t  a 
dealers  in  stamps,  10/.— If  any  person  wise  la  net  duly  appointed 
to  sell  and  distribute  stamps,  br  deiy  Iketued  to  deal  in  stamps, 
writes,  paints,  or  marks,  ur  causes  or  procure*  to  be  written, 
painted,  or  marked,,  or  permits  or  suffers,  to  continue  written 
painted,  or  marked  upon  any  pert  of  hU  house  or  shop,  either 
in  the  inside  or  on  the  outside  thereof,  or,  upon  .any  board  <r 
any  material  whatever  exposed  to  public  view,  end  whether  t» 
same  be  affixed  to  his  noose  or  shop  or  not,  any  word  or  wow 
importing  or  signifying^  or  intended  to  Import  or  signify,  that* 
ia  a  dealer  in  stamps,  ha  aboil  /oxfeit  the  sum  of  ten  pounds  to 
every  day  on  which  such  offence  is  committed  'or  jcontinuei 

10.  Provision  us  to  tie  detertmiwUitm.  tf  a&aatce.— (1.)  If  "T 
person  licensed  to  deal  hr  stamps  die*  or  beeomes  bankrupt,  oru 
the  license  of  any  >pareon  to deai  mstampt  expires  or  is  revoked, 
and  any  such  person  at  the  time  of  his  desfth  or  bankruptcy,  or 
at  the  expiration  or  revaeatam  oikiadkeaee;  has  in  his  P0-6"^ 
aary  stanape,  aucb  person,  or  his ,  exesntOB  Or  administrator,  or  toe 
trustee  under  his  bankrruptc^in^:Wjthin  three  months  after 
theeapiratieti  erimoostfoabviiuchiieeBee,  or  next  after  sacfl 
death  or  bankruptcy,  as  the  MM  may.be,  bring  or  send  «« 
stamps  to  the  chief  office  or  tOiOUOiC*  toe  head  offices : 

(2.)  The  commlsslonore  may  h»  any '  sjuch  esse  pay  to  *he 
person  bringing  or  seudiirg '  auy  stampethe  amount  of  the  duty 
thereon,  deducting  therefrom  Vtttt  prtrp^dhwount : 
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(J.)  Provided  that  (ha  person  who  bring*  or  sends  swab  stamps 
makes  proof  io.tbo  a«*i»**«tion  of  the  commissioner*-— .. 

(cr)  That. tessera*,  wece  actually  in.  the  possession  of  the 
.person.!  so  dying  or  becoming  hspkrupi,  05  whose 
lictacebas  .t  xpued  or  beep  revoked,  for, ,  tim  purpose 
of  sale,  at  the  time  when  such  person  died  or  became 
ben^xupVor  when  such  licence  expired  or.  w,aa  revoked ; 
(In)  Thatt  such,  .stamps,  were  purchased  pr  procurea  by  the 
.  ;  person  ,  to  whom  such  licence  was  granted  at'lbe  chief 
1  office 1  or  At  one  qt  the  head. offices,  or.  from'some  person 
.    .,.*.».  duly,  appointed  to  sell  and,  distribute  stamps,,  ox  duly 
licensed  to  deal  in  stamps. 
.11,.  Penajly  for  hawking  stamps,  201. — Mode  of  proceeding. — (1.) 
If, ««y  perse:!,  whether  licensed  to  deul  in  stamps  or  not  hawks  or 
carries  about,  or  offers  for  sale  or  exchange,  any  stamps,  ho  9hall 
,  forfeit;  the  sum  of  twenty  pounds,  over  and  above  any  penalty  to 
which,.  U  unlicensed,  ho  may  be  liable  for  dealing  in  stamps 
without. a  licence  ;  and  it  shall  bo  lawful  for  any  person,  without 
any,  other  warrant  than  this  act.  to  apprehend  any  person  so 
offending,  and  take  him  or  cause  him  to  be  taken  before  a  justice 
of  tbe  peace  having  jurisdiction  whore  the  offence  ii  committed, 
who  shall  hear  and  determine  the  matter;  and  if  the  offender 
does  not  immediately  on  his  conviction  pay  the  said  ponalty  of 
twenty,  pounds,  he  shall  bo  committed  to  prison  for  any  period 
not  leaf  tjian  ono  month,  nor  more  than  three  months,  unless  the 
penalty  be  sooner  paid :  , 

(2.)  All  stamps  which  are  found  in  the  possession  of  any  suoh 
offender  shall  be  forfeited,  and  shall  be  taken  possession  of  by 
the  justice,  and  delivered  to  the  commissioners,  to  be  disposed  of 
as  they  think  fit :  • ' 

(3.)  'If  the  offender  ifl  not  apprehended  Hntf  proceeded  against 
In  the  manner  hereinbefore  mentioned,  the'  said  penalty  of 
twenty  pounds  is  to  be  recoverable  in  the  same  manner  as  any 
other  penalty  hereby  imposed. 

12.  Pottage  stamps. — Notwithstanding  anything  in  this  act 
contained,  it  shall  be  lawful  for  any  person  in  the  service  or 
employment  of  the  Post  Office,  without  any  other  licence  or 
authority  than  this  act,  to  sell  postage  stamps  at  any  piacey  and 
to  carry  postago  stamps  about  for' sale.  ■  "'  '' 

"  13.  Discount. — Upon  the  sale  of  stamps'  saeh  discount  shall  :be 
allowed  to  the  purchasers  thereof  as  the- Commissioners  of  Her 
Majesty's  Treasury  shall  direct.' 

li.  Allowance  for  spoiled  stomps.— Subject  to  such  regulations 
as  the  commissioners  may  think  proper  to  make,  and  to  tihe 
production  of  such  ovldence  by  affidavit  or  otherwise  as  the 
commissioners  may  require,  allowance  is  to  be  made  toy  tjie 
commissioners  for  stamps  spoiled  in  the  cases  hereinafter  men- 
tioned :  (that  is  lo.  say,) 
(I.)  The  stamp  on  any  material  inadvertently  and  undesignedly 
.  spoiled,  obliterated,  or  by  any  means  rendered  unfit  for 
the  purpose  intended,  before  any  instrument  written 
thereon  is  executed  by  any  party,  and  for  which  stamp 
no  monoy  or  other  consideration  has  been  paid  or  given 
to  the  attorney,  solicitor,  or  other  person  employed'  to 
transact  the  business  intended  to  have  been  carried  into 
execution  thereby,  or  to  the  parson  by  whom  the  same 
was  written : 

(2.)  Any  adhesive  stamp  which  has  never  been  used  or  affixed 
to  any  material,  bnt  which  has  been  inadvertently  and 
undesignedly  spoiled  or  rendered  unfit  for  use : 

(3.)  The  stamp  used  or  intended  to  be  used  for  any  bill  of 
exchange  or  promissory  note,  signed  by  or  on  behalf  of 
the  drawer  or  intended  drawer,  but  not  delivered  out  of 
'  his  hands  to  tbe  payee  or  intended  payee,  or  any  person 
on  his  behalf,  or  deposited  with  any  person  as  a  security 
for  the  payment  'of  money,  or  in  any  way  negotiated, 
issued,  or  pot  in  circulation,  or*  made  use  of  in  any  other 
manner  whatever1,  and  which  being  a  bill  of  exchange 
has  not  been  accepted  by  the  drawee,  and  provided  that 
the  material  on  which  any  such  stamp  is  impressed  does 
not  bear  any  signature  intended  as  or  for  the  accept- 
ance of  any  bill  of  exchange  to  be  afterwards  written 
thereon: 

(4.)  The  stamp  used  or  Intended  to  be  used  for  any  bill  of 
exchange  or  promissory  note  signed  by  or  otx  behalf  of 
the  drawer  thereof,  but  which  from  any  omission,  or 
error  has  bean  spoiled  or  rendered  useless,  although  the 
same,  being  a  bill  el  exchange,  may  bare  bean  presented 
for  acceptance  or  accepted  or  indorsed,  or,  being  a 
promissory  note,  may  hare  bean  delivered  to  the  payee, 
provided  that  soother  completed  sod  duly  stamped  bill 
of  exchange  or  promissory  note  is  produced  identical  in 
every  particular,  except  ia  the  correction  of  such  error  or 
omission  m  aforesaid,  with  the  spoiled  bill  or  note: 

(5.)  The  stamp  used-'  for  any  of  the  following  instruments,  that 
is  to  say, 

(a.)  The  presentation  to  aa  occlssisstiosi  benefice  not 

followed  by  institution : 
(ft.)  An  inetromewD  executed  by  any  party  thereto, 
hut  afterwards  found  to  be  absolutory  void  in 
-    f  lawfrom  the  beginnings  .1 

(-*,)  An  instrument  executed  by  aay  party  thereto, 
■'  bat  afterwards  sound  unfit  by.  reason^  of  any 
-•>■••  error  br  mistake  therein  fsr  the  purpose  origi- 
"  'nally intended: 

An  instrument  executed  by  any  party  thereto, 
.bnMrbieh  by  . reason  of  the.  death  . of  anr  pemon 
1  1  -i  ay  whom  it  is  necessary  that  it  should  be, exe- 
•  cuted,  without  having  executed  the  same,  or  of 
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the  refusal  of  any  suoh  person  to  execute  the 
same,  or  to  advance  any  money  intended  to  be 
thereby  secured,  cannot  be  completed  so  as  to 
effect  the  intended  transaction  in  the  form  pro- 
.    ,        pcaed;  ... 

.  ;  («.)  An  .instrument  executed  by  any  party  thereto, 
which  for  want  of  the  execution  thereof  by  some 
material  and  necessary  party,  and  his  inability 
>  or  refusal  to  sign  the  same,  is  in  fact  incomplete 
and  insufficient  for  the  purpose  for  which  it  was 
intended: 

(/.)  An  Instrument  exocuted  by  any  party  thereto, 
.which  by  reason  of  the  refusal  of  any  person  to 
act  under  the  same,  or  by  the  refusal  or  non- 
acceptance  of  any  office  thereby  granted,  totally 
fails  of  the  intended  purpose.: 

(jj.)  An  instrument  executed  by  any  party  thereto, 
which  for  want  of  enrolment  or  regiatration> 
•  ■■  within  the  time  required  by  law  becomes  null 
and  void : 

(A.)  An  instrument  executed  by  any  party  thereto, 
which  becomes  useless  in  consequence  of  the 
transaction  intended   to  be  thereby  effected 
.  being  effected  by  soma  other  instrument  duly 
stamped: 

(i.)  Art  instrument  executed  by  any  party  thereto, 
which  is  inadvertently  and  undesignedly  spoiled, 
and  in  lieu  whereof  another  instrument  made 
■  between  the  same  parties  and  for  the  same 
purpose  is  executed  and  duly  stamped : 
Provided  as  follows : 

(1.)  That  in  the  case  of  an  executed  instrument, 

(a.)  The  instrument  is  given  up  to  be  cancelled : 
(6.)  The  application  for  relief  ia  made  within  six 
months  after  the  date  of  the  instrument,  or, 
if  it  is  not  dated,  within  six  months  after  the 
execution  thereof  by  the  person  by  whom  it 
was  first  or  alone  executed,  except  where  from 
unavoidable  circumstances  any  instrument  for 
which  another  instrument  has  been  substituted 
cannot  bo  given  up  to  be  cancelled  within  the 
aforesaid  period,  and  in  that  case  within  six 
1      months  after  the  date  or  execution  of  the  sub- 
stituted instrument,  and  except  whore  the  spoiled 
instrument  has  become  void  for  want  of  enrol- 
ment or  registration,  and  in  that  ease  within  six 
months  next  after  it  has  so  become  void,  and 
except  also  where  the  spoiled  instrument  has 
been  sent  abroad,  and  in  that  case  within  six 
months  after  it  has  been  received  back  in  any 
part  of  the  United  Kingdom : 
(c.)  No  action  has  been  brought  or  suit  commenced  in 
which  the  instrument  could  or  would  have  been 
given  or  offered  in  evidence : 
(2.)  That  in  the  case  of  stamped  material,  not  having  any 
executed  instrument  written  thereon,  and  of  an  adhesive 
stamp  not  affixed  to  any  material,  the  application  for 
relief  is  made  within  six  months  after  the  stamp  has 
been  spoiled  as  aforesaid. 

15.  Allowance  for  misused  staiaps. — When  any  person  has  in- 
advertently used  for  an  instrument  liable  to  duty  a  stamp  of 
greater  value  than  was  necessary,  or  has  inadvertently  used  any 
stamp  for  an  instrument  not  liable  to  any  duty,  the  commis- 
sioners may,  en  application  made  within  six  months  after  the 
date  of  the .  instrument,  or,  if  it  is  not  dated,  within  six  months 
after  the  execution  thereof  by  the  person  by  whom  it  was  first 
or  akme  executed,  and  upon  the  instrument,  if  liable  to  any 
duty,  being  reetamped  with  the  proper  duty,  cancel  and  allow  aa 
spoiled  the  stamp  so  misused. 

16.  Allowance  how  to  be  made. — In  any  ease  in  which  allowance 
is  made  for  spoiled  or  misused  stamps  the  commissioners  may 
give  in  lieu  thereof  other  stamps  of  tho  same  denomination 
and  value,  or  if  required,  and  they  think  proper,  stamps  of 
any  other  denomination  to  the  same  amount  in  value,  or,  at  their 
discretion,  the  same  value  in  money,  deducting  the  proper  allow- 
ance on  the  purchase  of  stamps  of.  the  like  description. 

17.  Stamps  not  wanted  may  be  repurchased  6jr  the  commissioners. 
— When  any  person  is  possessed  of  a  stamp  whioh  has  not  been 
spoiled  or  rendered  unfit  or  useless  for  the  purpose  intended,  but 
for  which  he  has  no  immediate  use,  the  commissioners  may,  if 
they1  in  their  discretion  think  fit,  repay  to  him  tbe  amount  or 
value  of  such  stamp  in  money,  deducting  the  proper  discount, 
upon  his  delivericg  up  the  stamp  to  be  cancelled,  and  proving 
to  their  satisfaction  that  it  was  purchased  by  him  with  a  bond 
Ji (k  intention  to  use  it,  and  that  he  has  paid  the  full  value 
thereof  without  any  deduction  (except  only  the  amount  of  such 
discount),  and  that  the  stamp  was  so  purchased  within  the  period 
of  she  months  next  preceding  the  application  at  the  chief  office 
or  at  one  of  the  head  offices,  or  from  some  person  duly 
appointed  to  sell  and  distribute  stamps  or  duly  licensed  to  deal 
in  stamps. 

18.  Criminal  offences  relating  to  stamps.— Any  person  who 
does,  or  causes  or  procures  to  be  done,  or  knowingly  aids,  abets, 
or  assists  in  doing,  any  of  the  acts  following,  that  is  to  say, 


(1.)  Forging  a  die  or  stamp ; ' 

(2.3  - 


Making  an  impression  upon  any  material  with  a  forged  die  ; 
(8.)  Fraudulently  cutting,  tearing,  or  in  any  way  removing 
from  any  material  any  stamp,  with  the  intent  that  any 
use  should  be  made  of  such  stamp  or  of  any  part  thereof ; 
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(4.)  Fraudulently  mutilating  any  stamp,  with  intent  that  any 
use  should  be  made  of  any  part  of  such  stamp ; 

(5.)  Fraudulently  fixing  or  placing  upon  any  material  or  upon 
any  stamp,  any  stamp  or  part  of  a  stamp  which,  whether 
fraudulently  or  not,  has  been  cut,  torn,  or  in  any  way 
removed  from  any  other  material,  or  out  of  or  from  any 
other  stamp ; 

<6.)  Fraudulently  erasing  or  otherwise  either  really  or  appa- 
rently removing  from  any  stamped  material  any  name, 
sum,  date,  or  other  matter  or  thing  whatsoever  thereon 
written,  with  the  intent  that  any  use  should  be  made  of 
the  stamp  upon  such  material ; 
(7.)  Knowingly  selling  or  exposing  for  sale  or  uttering  or  using 

any  forged  stamp ; 
(8.)  Knowingly,  and  without  lawful  excuse  (the  proof  of  which 
lawful  excuse  lies  on  the  person  accusod)  having  in  pos- 
session any  forged  die  or  stamp,  or  any  stamp  or  part  of 
a  stamp  which  has  been  fraudulently  cut,  torn,  or  other- 
wise removed  from  any  material,  or  any  stamp  whioh  has 
been  fraudulently  mutilated,  or  any  stamped  material 
out  of  whioh  any  name,  sum,  date,  or  other  matter  or 
thing  has  been  fraudulently  erased  or  otherwise  either 
really  or  apparently  removed, 
is  guilty  of  felony,  and  upon  being  convicted  shall  be  liable  to 
be  subjected  to  penal  servitude  for  the  term  of  his  natural  life  or 
for  any  term  not  less  than  five  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  three  years. 

19.  Proceedings  for  the  detection  of  forged  dies,  fra — On  in- 
formation given  before  any  justiae  of  the  peace  upon  oath  that 
there  is  just  cause  to  suspect  any  person  of  being  guilty  of  any 
of  the  offences  aforesaid,  such  justice  may,  by  a  warrant  under 
his  hand,  cause  every  dwelling-house,  room,  workshop,  outhouse, 
or  other  building  or  place  belonging  to  or  occupied  by  the  sus- 
pected person,  or  where  he  is  suspected  of  being  or  having  been 
in  any  way  engaged  or  concerned  in  the  commission  of  any  suoh 
offence,  or  of  secreting  any  forged  die  or  stamp,  or  any  machinery, 
implements,  or  utensils  applicable  to  the  commission  of  any  such 
offence,  to  be  searched,  and  if  upon  such  search  any  of  the  said 
several  matters  and  things  are  found  the  same  may  be  seized  and 
carried  away,  in  order  that  they  may  be  produced  in  evidence 
against  any  offender,  and  shall  afterwards,  whether  produced  in 
evidence  or  not,  by  order  of  the  court  or  judge  before  whom  such 
offender  iB  tried,  or  in  case  there  shall  bo  no  such  trial,  by  order 
of  some  justice  of  the  pence,  be  delivered  over  to  the  commis- 
sioners, to  be  defaced  or  destroyed  or  otherwise  disposed  of  aa 
they  may  think  fit 

20.  Further  proceedings  for  the  detection  of  forged  stamps — 
Penalty  for  resisting,  obstructing,  or  refusing  to  assist,  50/. — (1.) 
Upon  information  given  to  the  commissioners  that  there  is 
reasonable  cause  to  suspect  that  any  person  appointed  to  sell  and 
distribute  stamps,  or  being  or  having  boon  licensed  to  deal  in 
stamps,  has  in  his  possession  any  forged  stamps,  the  commis- 
sioners may  by  warrant  under  their  hands  authorise  any  person 
to  enter  between  the  hours  of  nine  in  the  morning  and  seven  in 
the  evening  into  any  dwelling-house,  room,  shop,  warehouse, 
outhouse,  or  other  building  of  or  belonging  to  any  suoh  suspected 
person ;  and  if  on  demand  of  admittance,  and  notice  of  such  war- 
rant, the  door  of  any  such  dwelling-house,  room,  shop,  ware- 
house, outhouse,  or  other  building,  or  any  inner  door  thereof,  is 
not  opened,  then  such  authorised  person  may  break  open  the 
same  respectively,  and  search  for  and  seize  any  stamps  that  may 
be  found  in  any  such  place  as  aforesaid,  or  elsewhere  in  the  cus- 
tody or  possession  of  such  suspected  person. 

(2.)  All  constables  and  other  peace  officers  are  hereby  required, 
upon  the  request  of  any  person  acting  under  such  warrant,  to  aid 
■and  assist  in  the  execution  thereof. 
(3.)  Any  person  who— 

(a.)  Refuses  to  permit  any  such  search  or  seizure  to  be 

made  as  aforesaid ; 
(6.)  Assaults,  opposes,  molests,  or  obstructs  any  person 
employed  or  acting  in  the  execution  or  under  the 
authority  of  any  such  warrant,  or  aiding  or  assist- 
ing in  the  execution  thereof ; 
and  every  constable  or  peace  officer  who  upon  any  suoh 
request  as  aforesaid,  refuses  or  neglects  to  aid  and  assist  in 
the  execution  of  any  such  warrant  as  aforesaid, 
•shall  forfeit  the  sum  of  fifty  pounds. 

21.  Mode  of  proceeding  when  stamps  are  seized. — (1.)  The 
person  who  is  intrusted  with  the  execution  of  any  such  warrant 
as  aforesaid  shall,  if  required,  give  to  tho  person  in  whose  cus- 
tody or  possession  any  stamps  are  found  and  seized  an  acknow- 
ledgment of  the  number,  particulars,  and  amount  of  the  stamps 
so  seized,  and  shall  permit  such  last-mentioned  person,  or  any 
person  employed  by  him,  to  mark  such  Btamps  before  the  removal 
thereof : 

(2.)  If  the  person  in  whoso  custody  or  possession  any  stamps 
are  so  found  and  seized  is  or  has  been  a  licensed  dealer  in  stamps, 
he  shall  be  entitled  to  claim  and  receive  in  money  from  the 
commissioners  the  amount  of  such  of  the  stamps  so  seized  as  may 
be  found  to  be  genuine  (deducting  therefrom  the  proper  discount), 
and  also  to  receive  the  value  of  the  material  whoreon  the  same 
may  be  impressed  according  to  the  rates  at  which  material  of  the 
like  quality  and  description  is  sold  by  the  commissioners,  or,  if 
the  commissioners  think  fit,  such  of  the  stamps  so  seized  as  may 
be  found  to  be  genuine  may  be  returned  to  the  person  from  whose 
custody  or  possession  the  same  have  been  taken,  with  such 
reasonable  amends  as  the  commissioners  of  Her  Majesty's  Trea- 
sury may  think  fit  to  award. 

22.  Licensed  person  in  possession  of  forged  stamps  to  be  presumed 
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guilty  until  contrary  is  shown. — If  any  forged  stamps  are  found  in 
the  possession  of  any  person  appointed  to  sell  and  distribute 
•tamps,  or  being  or  having  been  licensed  to  deal  in  stamps,  gucu 
person  shall  be  deemed  and  taken,  unless  the  contrary  is  satis- 
factorily  proved,  to  have  had  the  same  in  his  possession  knowing 
them  to  be  forged,  and  with  intent  to  tell,  use,  or  utter  them, 
and  shall  be  liable  to  all  penalties  and  punishments  imposed  or 
inflicted  by  law  upon  persons  selling,  using,  uttering,  or  harin| 
in  possession  forged  stamps  knowing  the  same  to  be  forged. 

23.  Proceedings  for  the  detection  of  stamps  stolen  or  obuiimd 
fraudulently.— (1.)  Any  justice  of  the  peace  having  jurisdiction 
in  the  place  where  any  stamps  are  known  or  supposed  to  be  con- 
cealed or  deposited,  may,  upon  reasonable  suspicion  that  the 
same  have  been  stolen  or  fraudulently  obtained,  issue  his  warrant 
for  the  seizure  thereof,  and  for  apprehending  and  bringing  before 
himself  or  any  other  justice  within  the  same  jurisdiction  the 
person  in  whose  possession  or  custody  such  stamps  may  be 
found,  to  be  dealt  with  according  to  law : 

(2.)  If  such  person  omits  or  refuses  to  account  for  the  posses- 
sion of  such  stamps,  or  is  unable  satisfactorily  to  account  for  the 
possession  thereof,  or  if  it  does  not  appear  that  the  same  were 
purchased  by  him  at  the  chief  office  or  at  one  of  the  head  offices, 
or  frpm  some  person  duly  appointed  to  sell  and  distribute  stamp* 
or  duly  licensed  to  deal  in  stamps,  such  stamps  of  which  no 
account  or  no  satisfactory  account  is  given,  or  which  do  not 
appear  to  have  been  so  purchased  as  aforesaid,  shall  be  forfeited 
to  Her  Majesty,  her  heirs  or  successors,  and  shall  be  accordingly 
condemned  by  such  justice  and  delivered  over  to  the  commis- 
sioners ;  and  any  stamps  so  condemned  shall  be  kept  by  the  com- 
missioners for  the  space  of  six  months,  and  afterwards  cancelled 
and  destroyed,  or  disposed  of  as  the  commissioners  think  fit: 

(8.)  Provided,  that  if  at  any  time  within  six  months  after 
such  condemnation  any  person  makes  out  to  the  satisfaction  of 
the  commissioners  that  any  stamps  so  condemned  were  stolen  or 
otherwise  fraudulently  obtained  from  him,  and  that  the  tame 
were  purchased  by  him  at  the  chief  office  or  one  of  the  bead 
officee,  or  from  some  person  duly  appointed  to  sell  and  distribute 
stamps,  or  duly  licensed  to  deal  in  stamps,  each  stamps  may  be 
delivered  up  to  him. 

24.  As  to  the  discontinuance  of  dies. — Whenever  the  commis- 
sioners determine  to  discontinue  the  use  of  any  die,  and  provide 
a  new  die  to  be  used  in  lieu  thereof,  and  give  public  notice 
thereof  in  the  London,  Edinburgh,  and  Dublin  Gazettes,  then 
from  and  after  any  day  to  be  stated  in  the  notice  (such  day  not 
being  within  one  month  after  the  same  is  so  published)  such  ncv 
die  shall  be  the  only  lawful  die  for  denoting  the  duty  chargeable 
in  any  case  in  which  the  discontinued  die  would  have  been  nsed 
if  it  had  not  been  so  discontinued  ;  and  every  instrument  first 
executed  by  any  person,  or  bearing  date  after  the  day  so  staled, 
and  stamped  with  the  discontinued  die,  shall  be  deemed  to  bs 
not  duly  stamped : 

Provided  as  follows : 

(1.)  If  any  instrument  stamped  as  last  aforesaid,  and  first 
executed  after  the  day  so  stated  at  any  place  out  of  the 
United  Kingdom,  is  brought  to  the  commissioners 
within  fourteen  days  after  it  has  been  received  in  the 
United  Kingdom,  then  upon  proof  of  the  facts  to  the  satis- 
faction of  the  commissioners  the  stamp  thereon  shall  be 
cancelled,  and  the  instrument  shall  bo  stamped  with  the 
same  amount  of  duty  by  means  of  the  lawful  die,  without 
the  payment  of  any  penalty: 

(2.)  All  persons  having  in  their  possession  any  material 
stamped  with  the  discontinued  die,  and  which  by  reason 
of  the  providing  of  such  new  die  has  been  rendored  use- 
less, may  at  any  time  within  six  months  after  the  dsj 
mentioned  in  such  notice  send  the  same  to  tho  chief 
office  or  either  of  the  head  offices,  and  the  commissioners 
may  thereupon  cause  the  stamps  on  suoh  material  to  be 
cancelled,  and  the  same  material,  or,  if  the  commis- 
sioners think  fit,  any  other  material,  to  be  stamped  with 
the  new  die,  in  lieu  of  and  to  an  equal  amount  with  the 
stamps  so  cancelled. 

25.  As  to  defacement  of  adhesive  stamps. — Every  person  who 
by  any  writing  in  any  manner  defaces  any  adhesive  stamp 
before  it  is  used  shall  forfeit  the  sum  of  five  pounds :  Provided 
that  any  person  may  with  the  oxpress  sanction  of  the  commis- 
sioners, and  in  the  manner  and  in  conformity  with  the  conditions 
whioh  they  may  prescribe,  write  upon  an  adhesive  stamp  before 
it  is  used  for  the  purpose  of  identification  thereof. 

26.  Recovery  of  penalties. — (1.)  Penalties  incurred  under  this 
act  are  to  be  sued  for  by  information  in  the  Court  of  Exchequer, 
in  England  in  the  name  of  the  Attorney  General  for  England,  ia 
Scotland  in  the  name  of  the  Lord  Advocate,  and  in  Ireland  a 
the  name  of  the  Attorney  General  for  Ireland,  and  may  be 
recovered  with  full  costs  of  suit. 

(2.)  The  commissioners  may,  at  thoir  discretion,  mitigate  or 
Stay  or  compound  proceedings  for  any  penalty,  and  reward  any 
person,  who  may  inform  them  of  any  offence  against  this  aos,  or 
assist  in  the  recovery  of  any  penalty. 

27.  Affidavits  and  declarations,  how  to  be  made. — Any  affidavit 
or  statutory  declaration  to  be  mode  in  pursuance  of  or  for  the 
purposes  of  this  aet  may  be  made  before  any  of  the  commis- 
sioners, or  any  officer  or  person  authorised  by  them  in  that 
behalf,  or  before  any  person  appointed  to  administer  oaths  ia 
Chancery  in  England  or  Ireland,  or  before  any  person  com- 
missioned to  take  affidavits  by  the  Court  of  Session  in  Scotland, 
or  any  justice  of  the  peace  or  notary  public  in  any  part  of  the 
United  Kingdom,  or  at  any  place  out  of  the  United  Kingdom 
before  any  person  duly  authorised  to  administer  oaths  there. 
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INLAND  EE  VENUE  REPEAL  ACT. 

33  &  34  Vict.  cap.  09. 

Ah  Act  for  t/te  litpe.nl  of  certain  Enactments  relating  to  tkt  Inland 
/kmiMe.— [lOfA  August,  1870.] 

Whereas  it  in  expedient  that  the  enactments  described  in  the 
schedule  to  this  act  should  bo  repealed  to  the  extent  and  in 
manner  hereinafter  appearing: 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advico  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  bv  the  authority  of  the  same,  us  follows : 

1.  Short  title  and  commencement  of  act. — This  act  may  be  cited 
as  "  The  Inland  Rovenuo  Repeal  Act,  1870,"  and  shall  como  into 
operation  on  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-one. 

2.  Enactments  in  schedule  repealed. — The  enactments  described 
in  the  schedule  to  this  act  are  hereby  ropealed,  subject  to  the 
exceptions  in  the  said  schedulo  mentioned :  Provided  that  this 
repeal  shall  not  affect  the  past  operation  of  any  enactment  hereby 
repealed,  or  the  sufficiency  or  insufficiency  of  the  stamp  duty 
upon  any  instrument  executed  or  signed,  or  the  validity  or  in- 
validity of  anything  done  or  suffered  before  the  said  first  day  of 
January  one  thousand  eight  hundred  and  seventy-one ;  nor  shall 
this  repeal  interfere  with  the  institution  or  prosecution  of  any 
proceeding  in  respect  of  any  offence  committed,  or  any  penalty 
or  forfoituro  incurred  against  or  under  any  enactment  hereby 
repealed. 

3.  Interpretation  of  "the  whole  act"— The  expression  "the 
whole  act,"  fVrt  when  used  in  the  said  schedule  with  reference  to 
any  act  which  has  been  already  in  part  repealed,  means  the 
whole  act  so  far  as  it  has  not  been  repealed. 


SCHEDULE. 
Enactments  Repealed  (6). 


Cap.  99. 


Statutes. 


5  4  6  W.  4  M.  a  21 
64JW.4M.cJ  .. 
6&7W.4M.C.  12 

7  4  8  Will  8,  c.  35  .. 
9  WilL  3,  c.  25 

1  Ann,  st.  2,  c  19  .. 

8  Ann,  c  5  

9  Ann,  c.  15  

9  Ann,  c.  16  

10  Ann.  c  18  

10  Ann,  c.  19  

13  Ann,  c  18  

6  Geo.  1.  c  21 
18  Geo.  2,  c.  22 
2d  Geo.  2,  c  45 

30  Geo.  2,  c  19 

2  Geo.  8,  a  36 
5  Geo.  8,  c  86 

5  Geo.  8,  c  46 

6  Geo.  3,  c  40 

7  Geo.  3,  c  44 
«  Geo.  3,  c  25 
12  Geo.  3,  c  48 

16  Geo.  3,  c  34 

17  Geo.  3,  c.  50 
26  Geo.  3,  c.  80 
26  Geo.  3,  c  48 

26  Geo.  3.  c.  82 

27  Geo.  3.  c.  18 

31  Geo.  8,  c.  26 

34  Geo.  8,  c  14 

35  Geo.  3,  c.  65 
37  Geo.  8,  c.  19 
37  Geo.  3,  c.  90 

37  Geo.  3,  c  136  .. 

38  Geo.  3,  c.  66 

38  Geo.  3,  c.  85 

39  Geo.  3,  c.  92 
39  Geo.  3,  c.  107 

39  *  40  Geo.  3,  c  72.. 
39  ft  40  Geo.  3,  c,  84 

42  Geo.  8,  a  99 

48  Geo.  8,  c.  126  .. 

43  Geo.  3,  c.  127 

44  Geo.  3,  c  69 
44  Geo.  8,  c  98 


•46  Geo.  8,  e,  43 
48  Geo.  8,  c  149 

50  Geo.  3,  c  85 

63  Geo.  3,  c  108 

64  Geo.  3,  c.  144 
55  Geo.  3.  c.  100 
66  Geo.  3,  c.  101 


Extent  of  Bepeal 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  wbole. 
The  whole. 
The  whole. 
The  wbole. 
The  whole. 

The  whole,  except  sect  198. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

Sects,  from  1  to  27,  both  inclusive,  and  74 

and  76. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 

Sects,  from  1  to  16,  both  inclusive. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 

8ect*.  41  to  46,  both  inclusive. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole,  except  sect  16. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

Sects.  14  2. 

The  whole,  except  so  far  as  it  relates  to 
the  duties  on  medicines  and  on  licences 
for  vending  the  same. 

The  whole,  except  sects.  4,  6,  6,  and  7. 

Beets.  1  to  34,  both  inclusive,  and  46,  48, 
and  49. 

The  whole. 

The  whole. 

The  whole. 

The  whole,  except  sects.  19  and  20. 
The  whole. 


(a)  In  the  schedule  to  this  edition  the  word  "act*  has  been 
omitted,  so  that  the  expression  "the  whole"  in  such  schedule 
means  "  the  whole  act"  or  "  the  whole  acts,"  as  the  case  may  be. 

(b)  For  the  sake  of  brevity  the  titles  of  the  statutes  are  omitted 
In  tliia  schedule. 


Cap.  99. 


Statutes. 


55Geo.8,c.l84  ... 


65  Geo.  8,  c  186 

66  Geo.  8,  e.  66 

1  4  2  Geo.  4,  c.  65 

8  Geo.  4,  c.  117 

5  Geo.  4,  c.  41 

6  Geo.  4,  c.  41 

7  Geo.  4,  c.  44 

9  Geo.  4,  c  27 
9  Geo.  4,  c.  49 


2  4  8  Will. 
4  4  Will. 

3*4  Will. 

4  4  5  WilL 

5  4  6  WilL 

6  4  7  Will. 
I  4  2  Vict 

3  4  4  Vict 
445  Vict. 
5  4  6  Vict 


4,  o.  91 

4,  c.  23 
4,  c.  97 
4,  a  67 
4,  a  04 
4.C.76 
c  85 
c.  79 
c.34 
C.79 


6  4  6  Vict  c.  82 


6  4  7  Vict  c.  72 
1  &  8  Viot  c  21 
8  ft  9  Vict  a  76 
12  4  13  Vict  c  80 


13  414  Vict  c  97 


16  4  17  Vict  c.  69 


16  417 

16  4  17 

17  418 

17  418 

18  419 

18  419 

19  ft  20 
19  ft  20 
19  ft  20 
21  4  22 
21  4  22 
23  4  24 
23  4  24 


Vict,  c  68 
Vict,  c  71  , 
Victc.  83  , 
Vict  a  125 , 
Vict  a  27  , 
Viet  c.  78  , 
Viot  c.  22  , 
Victc.  81  , 
Vict  c  102 . 
Vict  c.  20  . 
Viot  a  24  . 
Vict.  c.  16  . 
Victc.  Ill 


24  4  25  Viot  c.  21 


24  &  26  Vict  c.  60 

24  ft  26  Vict  c  91 

25  ft  26  Vict  c  22 


27  ft  28  Viot  &  18  . 

27  ft  28  Victc.  66  , 

27  4  28  Viot  a  90 

28  4  29  Vict  c.  96  , 

29  4  30  Vict  c.  64  , 
80  4  31  Vict.  c.  90  , 

80  4  81  Victc  96  , 

81  4  82  Vict  c.  100  , 

81 4  32  Vict  c.124. 


Extent  of  B»pe»L 


Sects.  1,  3  to  20,  both  inclusive.  29.  30, 
and  31 ;  sect  2,  except  so  far  as  it  relates 
to  the  duties  contained  in  the  third  rwrt 
of  the  schedule  and  to  licences  to  bankers 
and  pawnbrokers.  Part  I.  of  the  schedule, 
except  so  far  as  it  relates  to  licences  to 
baukers  and  pawnbrokers ;  and  Part  II. 
of  the  sohednle. 

The  whole,  except  so  far  as  it  relates  to 
the  duties  on  plate. 

The  whole,  except  sects.  115  to  181,  both 
inclusive. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole,  except  so  much  of  sect  12  as 

relates  to  licences  to  pawnbrokers. 
The  whole. 
The  whole. 

I  be  whole,  exoept  sects.  20  and  21. 

The  whole. 
Sects.  1,  2,  and  7. 
The  whole. 
The  wbole. 
The  whole. 
The  whole. 

Sects.  3,  21,  and  22,  and  so  mach  of  the 
schedule  as  relates  to  the  stamp  duties  on 
instruments,  4c.  thereby  granted. 

The  whole,  except  so  far  as  it  relates  to — 

(1)  Duties  contained  in  the  third  part  of 

the  schedule  to  55  Geo.  3,  c.  184. 

(2)  Licences  to  bankers,  pawnbrokers, 

and  appraisers. 
(8)  Composition  for  duties  on  banker's 
notes. 

(4)  Dudes  on,  and  licences  to  deal  in,  plate. 
The  whole. 
The  whole. 

Sects.  2  and  3. 

The  whole,  except  so  much  of  sect.  2  as 
relates  to  the  allowance  for  receiving  duty 
on  plate. 

The  wjiole,  except  sect  8,  so  far  as  it  re- 
lates to  money  received  as  and  for  the 
duty  upon  or  in. respect  of  any  legacy  or 
residua 

The  whole,  except  sect*.  8, 17,  18,  4  20, 
and  also  sect  20,  so  far  as  it  continues  or 
perpetuates  any  enactment  hereby  re- 
pealed. 

The  whole,  exoept  sect  7. 

The  whole. 

The  whole,  except  sects.  11, 12,  and  20. 

Sects.  28  and  29. 

The  whole. 

Sect  6. 

The  whole. 

The  whole. 

Sects.  34  and  36. 

The  whole. 

The  whole. 

The  whole,  except  sects.  4,  5.  and  6. 
Sects.  1  to  18,  both  inclusive,  and  the 
schedule. 

Sects.  14  and  16,  and  so  much  of  schedule 
(B.)  as  relates  to  the  duties  on  bills  of 
exchange  and  on  leases  or  tacks,  and  the 
duplicates  or  counterparts  thereof. 

The  whole. 

Sects.  26,  26  27,  28,  30,  81,  32,  33,  and  34. 
Sect.  38,  and  so  much  of  schedule  (C.)  as 

relates  to  the  stamp  duties  on  foreign 

bonds  or  securities. 
Sects.  11,  12, 13,  and  14,  and  schedule  (C.) 
Sects.  2,  3,  16,  and  17. 
The  whole. 

Sects.  1  to  7,  both  inclusive,  10  to  17,  both 
inclusive,  19  to  22,  both  inclusive,  and  30. 
Seot  16. 

Sects.  20  to  24,  both  inclusive. 
Sect.  23. 

Sect  41,  except  so  far  as  it  relates  to  the 

deliverance  of  the  judge,  and  sect  42. 
Sects.  10,  11,  and  12. 


83  4  84  Viol  cap.  100. 

An  Act  to  amend  the  Law  relating  to  the  Repayment  to  the  Consoli- 
dated Fund  of  money  expended  for  the  benefit  of  Greenwich 
Hospital.— [10M  August,  1870.] 


88  4  84  Viot.  cap.  101. 

An  Act  for  amending  the  Sixth  Section  of  the  Pensions  Commuta- 
tion Act,  1869.— [lQtf  August,  1870.] 


Digitized  by 


Google 


lxx — STATUTES.] 


THE  LAW  TIMES.  [33  &  34  Vict.  c.  102-112— Nov.  19, 1870. 


NATURALIZATION  OATH  ACT. 

33  &  34  Vict.  cap.  102. 

An  Act  to  amend  the  Law  relating  to  the  taking  of  Oaths  of 
Allegiance  on  Naturalization. — [10//*  August,  1870.] 

33  £-34  Vict.  c.  14.— Whereas  it  is  expedient  to  amend  the  law 
relating  to  tbe  taking  of  oaths  of  allegiance  under  the  Naturali 
zation  Act,  1870 : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  tbe 
authority  of  tbe  same,  a.s  follows  : 

1.  Regulations  as  to  oath  of  allegiance. — The  power  of  making 
regulations  vested  in  one  of  Her  Majesty's  Principal  Secretaries 
of  State  by  the  Naturalization  Act,  1870,  shall  extend  to  pre- 
scribing as  follows : 

(1.)  The  persons  by  whom  tho  oatb.3  of  allegianco  may  be 
administered  under  that  act : 

(2.)  Whether  or  not  such  oaths  are  to  be  subscribed  as  well  as 
taken,  and  the  form  in  which  such  taking  and  subscrip- 
tion are  to  be  attested : 

(3.)  The  registration  of  such  oaths: 

(4.)  The  persona  by  whom  certified  copies  of  such  oaths  may 
be  given : 

(5.)  The  transmission  to  the  United  Kingdom  for  the  purpose 
of  registration  or  safe  keeping  or  of  being  produced  as 
evidence  of  any  oaths  taken  in  pursuance  of  the  said 
act  out  of  tho  United  Kingdom,  or  of  any  copies  of  such 
oaths,  also  of  copies  of  entries  of  such  oaths  contained 
in  any  register  kept  out  of  the  United  Kingdom  in  pur- 
suance of  this  act . 

(6.)  The  proof  in  any  legal  proceeding  of  such  oaths : 

(7.)  With  the  consent  of  the  Treasury,  the  imposition  and 
application  of  fees  in  respect  of  the  administration  or 
registration  of  any  such  oath. 

Tho  two  last  paratrraphs  in  the  eleventh  section  of  the 
Naturalization  Act,  1870,  shall  apply  to  regulations  made  under 
this  act. 

2.  Penalty  on  making  false  declaration. — Any  person  wilfully 
and  corruptly  making  or  subscribing  any  declaration  under  tho 
Naturalization  Aot,  1870,  knowing  the  sameto  be  untrue  in  any 
material  particular,  shall  be  guilty  of  a  misdemeanor,  and  be 
liable  to  imprisonment  with  or  without  hard  labour  for  any  term 
not  exceeding  twelve  months. 

3.  Construction  and  short  title  of  act.— This  act  shall  be  termed 
the  Naturalization  Oath  Act,  1870,  and  shall  bo  construed  as  one 
with  the  Naturalization  Act,  1870,  and  may  bo  cited  together 
with  that  act  as  tho  Naturalization  Acts,  1870. 


38  &  34  Vict.  cap.  103. 
An  Act  to  continue  various  expiring  Laws.—[l0th  August,  1870.] 

JOINT  STOCK  COMPANIES  ARRANGEMENT 
ACT. 
33  &  34  Vict.  cap.  104. 

An  Act  to  facilitate  t  ompromises  and  Arrangements  between  Credi- 
tors and  Shareholders  of  Joint-Stork  and  other  Companies  in 
Liquidation.— [IQt h  August,  1870.] 

Whereas  it  is  expedient  to  amend  tho  law  relating  to  the 
liquidation  of  joint-stock  and  other  companies: 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament  assoinblod  and 
by  the  authority  of  tho  same,  as  follows : 

1.  Short  title.— This  act  may  be  cited  as  "  Tho  Joint  Stock 
Companies  Arrangement  Act,  1870." 

2.  Where  compromise  proposed  Court  of  Chancery  mau  order  a 
meeting  of  creditors,  fie.  to  decide  as  to  such  compromise.— Whore 
any  compromise  or  arrangement  shall  be  proposed  between  a 
company  which  is,  at  tho  time  of  the  passing  of  this  act  or 
afterwards,  in  the  course  of  being  wound  up,  either  voluntarily 
or  by  or  under  the  supervision  of  tho  court,  under  tbe  Com- 
panies'Acts  1802  and  1867,  or  either  of  them,  and  the  creditors 
of  such  company,  or  any  class  of  such  creditors,  it  shall  bo 
lawful  for  the  court,  in  addition  to  any  other  of  its  powers,  on 
the  application  in  a  summary  way  of  any  creditor  or  the  liquida- 
tor, to  order  that  a  meeting  of  such  creditors  or  class  of  credi- 
tors shall  be  summoned  in  such  manner  as  the  court  shall 
direct,  and  if  a  majority  in  number  representing  three-fourths 
in  value  of  such  creditors  or  class  of  creditors  present  either 
in  person  or  by  proxy  at  such  meeting  shall  agree  to  any 
arrangement  or  compromise,  such  arrangement  or  compromise 
■ball,  if  sanctioned  by  an  order  of  the  court,  bo  binding  on  all 
such  creditors  or  class  of  creditors,  as  tbe  case  may  be,  and  also 
en  the  liquidator  and  contributories  of  the  said  company. 

3.  Interj.retation.-Tho  word  "Company"  in  this  act  shall 


Cap.  102. 


Cap.  104. 


Cap.  104 


Cap.  111. 


mean  any  company  liable  to  be  wound  up  under  "  The  Com- 
panies Act,  1862." 

4.  Act  and  Companies  Act  to  be  read  together. — This  act  shall 
bo  read  and  construed  as  part  of  "  Tbe  Companies  Act,  18C2." 


33  &  34  Vict.  cap.  105. 

An  Act  for  appointing  a  Commission  to  inquire  into  the  alleyd 
prevalence  of  Vie  Truck  System,  and  the  disregard  of  the  Acts  of 
Parliament  prohibiting  sucJt  system,  and  for  giving  such  Cm- 
mission  tlie  powers  necessary  for  conducting  such  Inquiry. — [KM 
August,  1870.] 


33  &  34  Vict.  cap.  106. 

An  Act  to  amend  the  Sanitary  Act,  1866,  so  far  as  relates  to  th< 
City  of  Dublin.— [\i.Uh  August,  1870.] 


33  &  34  Vict.  cap.  107. 
An  Act  for  taking  the  Census  of  England. — [10/A  Avg'ist,  18T0.) 


33  &  34  Vict.  cap.  108. 
An  Act  for  taking  the  Census  in  Scotland. — [10/A  August,  L870.] 


33  &  34  Vict.  cap.  109. 

An  Act  to  abolish  certain  Real  Actions  in  the  Superior  Courts 
Common  Law  in  Ireland,  and  further  to  amend  the  Procedure 
the  said  Courts;  and  for  other  purposes. — [10//<  August,  1870.] 


33  &  34  Vict.  cat.  110. 

An  Act  to  provide  for  the  administration  of  the  Law 
Matrimonial  Causes  and  Matters,  and  to  amend  the  Law 
to  Marriages,  in  Ireland. — [lOf/i  August,  1870.] 


THE  BEERHOUSE  ACT. 
33  &  34  Vict.  cat.  111. 

An  Act  to  make  provision  in  relation  to  certain  Beerhouses  i 
duly  qualified  according  to  Law. — [10/A  August,  1870.] 

Whereas  in  misapprebonHion  of  tho  provisions  of  an  act  passed 
in  tho  third  and  fourth  years  of  tho  reigu  of  Her  present 
Majesty,  chapter  sixty-one,  licences  and  certificates  for  the  sale 
of  beer  and  cider  have  beon  granted  in  respect  of  honses  not 
duly  qualified  as  by  tbe  first  section  of  tho  said  act  is  required: 
Bo  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows :     „ ,  ,,: 

I.  Rating  qualification  and  closing  hours  of  beerhouses 
townships  where  .« purate  jmmjt  rate  is  or  ran  be  made. — A  dwelling- 
houso,  if  situated  within  a  township  for  which  a  separate  poor 
rate  is  or  can  bo  made,  or  within  a  hamlet  for  which  a  separate 
poor  rate  is  or  can  bo  made,  shall,  for  the  purpose  of  determin- 
ing by  reference  to  population,  in  accordance  with  tho  first  and 
fifteenth  sections  respectively  of  tbe  said  act,  the  rating  quali- 
fication and  tbe  closing  hour  applicable  to  such  house  as  a  house 
for  tho  sale  of  beer  or  cider,  be  deemed  to  be  within  Buch  town- 
ship or  hamlet,  as  tho  case  may  be,  and  not  within  any  larger 
area  of  which  such  township  or  hamlet  forms  a  part. 

2.  Restricted  application  of  act. — This  act  shall  apply  exclu- 
sively to  houses  in  respect  of  which  licences  under  acta  to  permit 
the  general  sale  of  beor  and  cider  by  retail  in  England  are  ia 
force  at  the  time  of  the  passing  of  this  act,  and  to  such  honses 
so  long  only  as  such  licences  or  any  renewal  thereof  shall  remain 
in  force. 

3.  Short  title. — This  act  may  be  cited  for  all  purposes  as  "  Tbe 

Beerhouse  Act,  1870." 


38  &  34  Vict.  cap.  112. 

An  Act  to  amend  the  Act  of  the  first  and  secon 
of  His  late  Majesty  King  William  the  Foh 
three,  in  part,  and  to  afford  facilities  for  oi 
the  erection,  en/argtment,  anil  improremtnt  of 
for  the  acquirement  of  lands  for  Glebes,  in  Ink 
1870.] 


Googl< 
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TO  THE  WHOLE  OR  ANY  PART  OF  THE  UNITED  KINGDOM. 


E.  signifies  that  the  Act  relates  to   England  (and  Wales,  if  it  so  extends). 

S.  „    Scotland  exclusively. 

I.  „   Ireland  exclusively. 

E.  &  I.  „   .t   England  and  Ireland. 

E.  &  S.  „             „    England  and  Scotland. 

U.  K.  „   Great  Britain  and  Ireland  (and  Colonies,  if  it  so  extend). 

C*    *  '    The  Colonies,  or  either  of  them. 


Absconding  Debtors,  to  facilitate  the  Arrest  of,  c.  76, 

Actions  Abolition ;  to  abolish  certain  Heal  Actions  in 
the  Superior  Courts  of  Common  Law  in  Ireland,  and 
further  to  amend  the  Procedure  in  the  said  Courts ; 
and  for  other  purposes,  c.  109, 1.  70 

Admiralty,  District  Registrar ;  for  establishing  a  Dis- 
trict Registrar  of  the  High  Court  of  Admiralty  at 
Liverpool,  c.  45,  B.  90 

Advertisements;  to  amend  the  Law  relating  to  Adver- 
tisements respecting  Stolen  Qoods,  c.  65,  E.  &  I.  33 

Advowsons;  to  facilitate  Transfers  of  Ecclesiastical 
Patronage  in  certain  cases,  o.  39,  E.  20 

Aliens ;  to  amend  the  Law  relating  to  the  legal  con- 
dition of  Aliens  and  British  Subjects,  o.  14,  U.  K.  6 

Aliens ;  to  !amend  the  Law  relating  to  the  taking  of 
Oaths  of  Allegiance  on  Naturalisation  (Amending 
preceding  Act),  c.  108,  U.  K.  70 

Annuity  Tax;  to  amend  the  Act  23  4  24  Viot.  c.  50,  "  to 
abolish  the  Annuity  Tax  in  Edinburgh  and  Montrose, 
and  to  make  provision  in  regard  to  the  Stipends  of 
the  (Ministers  in  that  City  and  Burgh,  and,  also  to 
make  provision  for  the  Patronage  of  the  Church  of 
North Xeith  ;"  and  to  make  provision  for  the  abolition 
of  the  Annuity  Tax  within  the  Parish  of  Canongate, 
and  for  the  payment  of  the  Minister  of  said  Parish, 
c.  87, 8.  46 

Apportionment  of  Bents,  &c. ;  for  the  better  Appor- 
tionment of  Bents  and  other  periodical  payments, 
c.  35,  E.  ft  1. 19 

Appropriation  of  Supplies ;  to  apply  a  sum  out  of  the 
Consolidated  Fund  to  the  service  of  the  year  ending 
31st  March  1871,  and  to  appropriate  the  Supplies 
granted  in  this  Session  of  Parliament,  o.  96,  U.  K.  51 

Army ;  for  punishing  Mutiny  and  Desertion,  and  for 
the  better  payment  of  the  Army  and  their  Quarters, 
o.  7,  U.  K.  3 

Army ;  to  shorten  the  time  of  Active  Service  in  the 

Army,  and  to  amend  in  certain  respects  the  Law  of 

Enlistment,  c.  67,  U.  K.  33 
Arrest  of  Absconding  Debtors ;  to  facilitate,  c.  76,  E.  42 
Arrestment  of  Wages ;  to  limit  Wages  Arrestment  in 

Scotland,  o.  63,  S.  32 
Assurance  Companies;  to  amend  the  Law  relating  to 

Life  Assurance  Companies,  c.  61,  U.  K.  27 
Attachment  of  Wages;   to  abolish  attachment  of 

Wages,  c.  30,  E.  16 
Attorneys  and  Solicitors ;  to  amend  the  Law  relating  to 

the  Remuneration  of  Attorneys  and  Solicitors,  c.  28, 

E4L14 


Beerhouses;  to  amend  and  continue  the  Wine  and  Beer- 
house Act,  1869  (32  *  33  Vict.  c.  27),  c.  29,  E.  15 

Beerhouses ;  to  make  provision  in  relation  to  oertain 
Beerhouses  not  duly  qualified  according  to  Law,  o.  Ill, 

Beverley,  to  disfranchise  the  Borough  of,  o.  21,  E.  11 
Bridgwater  and  Beverley,  to  disfranchise  the  Boroughs 

of,  o.  21,  E.  11 
British  Columbia,  to  make  further  provision  for  the 

Government  of,  o.  66,  C.  33 
Brokers  (City  of  London) ;  to  relieve  the  Brokers  of  the 

City  of  London  from  the  supervision  of  the  Court  of 

Mayor  and  Aldermen  of  the  said  city,  c.  60,  E.  27. 


C. 

Canada  Defences  :  to  authorise  Ithe  Commissioners  of 
Her  Majesty's  Treasury  to  guarantee  the  payment  of 
a  loan  to  be  raised  by  the  Government  of  Canada  for 
the  construction  of  fortifications  in  that  country,  c.  82, 
C.  46 

Carriage  of  Stores ;  to  authorise  the  Carriage  of  Naval 
and  Military  Stores  in  Passenger  8hips,  c.  95,  U.  K.  51 
Cashel,  to  disfranchise  the  Borough  of,  c.  38,  I.  20 
Cattle  Disease;  to  amend  the  Cattle  Disease  Act 

(Ireland)  1866  (29  4  30  Vict.  o.  4),  o.  36, 1. 19 
Census  of  United  Kingdom ;  for  taking  the  Census  of 

England,  o.  107,  E.  70 
Census ;  for  taking  the  Census  of  Ireland,  c  80, 1.  46 
Census ;  for  taking  the  Census  in  Scotland,  c.  108,  8. 70 
Certificates  to  Pedlars,  for  granting,  c.  72,  U.  K.  40 
Channel  Islands;  to  extend  the  Telegraph  Acts  of 
1868,  I860  (31  4  32  Vict.  c.  110,  and  32  *  S3  Vict.  e.  73), 
to  the  Channel  Islands  and  the  Isle  of  Man.  c.  88. 
U.  X.  46 

Charitable  Funds  Investment ;  to  amend  the  Law  as  to 
the  investment  on  Heal  Securities  of  Trust  Funds 
held  for   public  and  charitable  purposes,  s.  34, 

Clerical  Disabilities ;  for  the  relief  of  persons  admitted 
to  the  office  of  Priest  or  Deacon  in  the  Church  of 
England,  c.  91,  £.  49 


Clerk  of  Petty  Sessions ;  to  amend  the  Petty  Sessions 
Clerk  (Ireland)  Act.  1858  (21  4  22  Vict.  c.  100),  o.  64, 
1.32 

Coinage ;  to  consolidate  and  amend  the  Law  routing  to 
the  Coinage  and  Her  Majesty's  Mint,  c.  10,  U.K.  3 

Common  Juries ;  to  amend  the  Laws  relating  to  the 
qualifications,  summoning,  attendance,  and  remune- 
ration of  Special  and  Common  Juries,  c.  77,  B.  42 

Common  Law  Courts ;  to  extend  the  Jurisdiction  of  the 
Judges  of  the  Superior  Courts  of  Common  Law  at 
Westminster,  o.  6,  £.  2 

Common  Law  Courts ;  to  abolish  certain  Real  Actions 
in  the  Superior  Courts  of  Common  Law  in  Ireland, 
and  further  to  amend  the  Procedure  in  the  said 
Courts ;  and  for  other  purposes,  o.  109,  L  70 

Consolidated  Fund ;  to  apply  certain  sums  out  of  the 
Consolidated  Fund  to  the  service  of  the  years  ending 
31st  March,  1869,  1870,  lo71,  and  preceding  years, 
c.  5.  U.  K.  2 

Consolidated  Fund ;  to  apply  the  sum  of  9,000,0001.  out 
of  the  Consolidated  Fund  to  the  service  of  the  year 
ending  the  31st  March  1871,  a.  31,  U.  K,  16 

Consolidated  Fuud ;  to  apply  a  sum  out  of  the  Consoli- 
dated Fund  ,to  the  service  of  the  year  endinr  31st 
March  1871,  and  to  appropriate  the  supplies  granted 
in  this  session  of  Parliament,  o.  96,  U.  K.  51 

Constabulary ;  to  make  better  provision  for  the  Police 
Force  in  the  City  of  Londonderry,  and  to  amend  the 
Acts  relating  to  the  Royal  Irish  Constabulary  Force, 
0.  83,  T.  46 

Contracts ;  to  render  valid  certain  Contracts  informally 
executed  in  India,  c.  59,  C.  27 

Corn,  to  repeal  certain  Duties  of  Customs  on,  in  the 
Isle  of  Man,  c.  12,  TJ.  K.  6 

County  Courts  (Buildings) :  to  transfer  to  the  Com- 
missioners of  Her  Majesty  s  Works  and  Public  Build- 
ings the  property  in  and  'control  over  the  buildings 
and  property  of  the  County  Courts  in  England,  and 
for  other  purposes  relating  thereto,  c.  15,  E.  8 

Criminals,  Extradition  of,  for  amending  the  law 
relating  to,  c.  52,  U.  K.  22 

Curragh  of  Kildare ;  to  confirm  the  Award  under  The 
Curragh  of  Kildare  Act,  1868  (31  4  32  Vict.  c.  60),  and 
for  other  purposes  relating  thereto,  c.  74. 1.  42 

Customs  (Isle  of  Man)  ;  to  repeal  certain  Duties  of 
Customs  (on  Corn)  in  the  Isle  of  Man,  c.  12,  U.K.  6 

Customs  :  to  alter  certain  Duties  of  Customs  upon 
Refined  Sugar  in  the  Isle  of  Man,  c.  43,  U.K.  20 

Customs  and  Inland  Revenue ;  to  grant  certain  Duties 
of  Customs  and  Inland  Revenue,  and  to  repeal  and 
alter  other  Duties  of  Customs  and  Inland  Revenue. 
[Sugar,  and  sugar  for  brewing;  Confectionery,  4c. ; 
Perfumed  Spirits ;  Income  Tax  ;  Licences  to  Hawkers, 
and  to  Makers  of  Soap,  Paper,  Playing-cards,  and 
Stills ;  Plate  Licences.  Auctioneers'  Licences ;  Grain 
for  Animals  ;  Husbandry  Horses ;  Stamp  Duties  on 
Newspapers  and  on  certain  Policies  of  Insurance], 
c.  32,  U.K.  16 

D. 

Debentures;  to  amend  the  Mortgage  Debenture  Act, 

1865  (2S  4  29  Vict.  c.  TV,,  c.  20,  E.  10 
Debtors :  to  facilitate  the  arrast  of  Absconding  Debtors, 

c.  76,  E.  42 

Dissolved  Boards  of  Management,  Ac. ;  to  make  provi- 
sion for  the  proceedings  of  Boards  of  Management 
and  Boards  of  Guardians  upon  the  dissolution  of 
Districts  and  Unions  or  the  annexation  of  Parishes  to 
Unions,  c.  2,  E.  1 

Dividends  and  Stocks  ;  for  extending  to  Ireland  and 
amending  the  Dividends  and 'Stock  Act  1869  (32  &  33 
Vict,  c.  104)  c.  47,  U.  K.  21   

Dublin  ;  to  enable  the  officers  employed  in  the  Collector- 
General  of  Rates'  Office  in  t  tie  City  of  Dublin  to  vote  at 
Parliamentary  Elections  for  that  City,  c.  11, 1.  8 

Dublin  ;  to  disfranchise  certain  Voters  of  the  City  ol 
Dublin,  c.  54,  I.  25 

Dublin  ;  to  amend  the  Sanitary  Act  1866,  so  far  as 
relates  to  the  City  of  Dublin,  c.  106, 1.  70 


E. 

Ecclesiastical  Patronage;  to  facilitate  transfers  of 
Ecclesiastical  Patronage  in  certain  cases,  c.  39,  E.  20 

Edinburgh,  4c.,  Annuity  Tax  ;  to  amend  the  Act  23424 
Vict.  c.  50,  "  to  abolish  the  Annuity  Tax  in  Edinburgh 
and  Montrose,  and  to  make  provision  in  regard  to  the 
Stipends  of  the  Ministers  in  that  City  and  Burgh,  and 
also  to  make  provision  for  the  Patronage  of  the 
Church  of  North  Leith ; "  and  to  make  provision  for 
the  Abolition  of  the  Annuity  Tax  within  the  Parish  of 
Canongate,  and  for  the  payment  of  the  Minister  of 
said  Parish,  c.  87,  S.  46 

Education;  to  provide  for  public  Elementary  Educa- 
tion in  England  and  Wales,  c.  75,  E.  42 


Education ;  to  amend  the  Public  Schools  Act  1868  (31 
4  32  Vict.  c.  118),  c.  84,  E.  46  '  „ 

Elementary  Education;  to  provide  for  public  Elemcn- 
tary  Education  in  England  and  Wales,  c.  75,  t. 

Enlistment ;  to  shorten  the  time  of  Active  Service  in 
the  Army,  and  to  amend  in  certaiu  respects  the  laiw 
of  Enlistment,  c.  67,  U.  K,  33j  " 

Enlistment  (Foreign) :  to  regulate  the  conduct  of  Her 
Majesty's  Subjects  during  the  existence  of  hostilities 
between  Foreign  States  with  which  Her  Majesty  is  as 

EvWonce;  to' explain  and  amend  the  Evidence  Further 
Amendmont  Act  1869  (32  4  JJ3  Vict.  c.  6b),  c.  49, 

Exchequer  Bonds ;  raising  the  sum  of  1.300,0001.  by  Ex- 
chequer Bonds  for  the  service  of  the  year  ending  Jlst 
March  1871.  o.  41.  U.  K.  20  .  . 

Expiring  Laws;  to  continue  various  expiring  Laws, 
c.  103.  U.K.  70  .  M  ,.  or-i7„f 

Exportation  of  Salmon  ;  to  amend  the  Acts  »  a  vies, 
c.  10,  and  23  4  29  Vict.  c.  121,  relating  to  the  export  of 

F. 

Factories  and  Workshops ;  to  amend  and  extend  the 
Acts  relating  to  Factories  and  Workshops  IJ  nut 
Works  and  Bleaching  and  Dyeing  Works;  Fruit  and 
Fish  Preserves,]  c.  62,  U.  K.  31  ,  _  ,  

Felony  ;  to  abolish  Forfeitures  for  Treason  and  Felony, 
and  to  otherwiso  amend  the  Law  relating  thereto. 

Foreign  Enlistment;  to  regulate  the  conduct  of  Her 
Majesty's  subjects  during  the  existence  of  hostilities 
between  foreign  states  with  which  Her  Majesty  is  ac 
peace,  c.  90,  if.  K.  46  . 

Forgery ;  to  further  amend  the  Law  relating  to  indict- 
able offences  b,  Forgery  [Stock  Certificates,  4c.,] 
c.  58,  U.  K.  27 

G. 

Gas  Works,  4c. ;  to  facilitate  in  certain  cases  the  obtain- 
ing  of  powers  for  the  construction  of  Gas  and  Water 
Works  and  for  the  supply  of  Gas  aud  Water,  c.  70, 

GlebeKLotns  ;  to  amend  the  Act  1  4  2  Will.  4,  c.  S3,  in 
part,  and  to  afford  facilities  for  obtaining  Loans  for 
the  erection,  enlargement,  and  improvement  of 
Glebe  Houses,  and  for  the  acquirement  of  lands  for 

Greenwich"  Ho^prt^  '"townend  the  Law  relating  to  the 
repayment  to  the  Consolidated  Fund  of  money  ex- 
i  pended  for  the  benefit  of  Greenwich  Hospital,  c.  IW, 

Gun  Licences;  to  grant  a  Duty  of  Excise  on  Licences 
to  use  Guns,  c.  57,  U.  K.  26 


Income  Tax  ;  to  make  provision  for  the  assessment  of 
Income  Tax,  and  to  amend  the  Law  relating  to  Inland 
Revenue,  c.  4,  U.  K.  2  . .     .  - 

India  ;  to  make  better  provision  for  making  laws  ana 
regulations  for  oertain  parts  of  ludia,  and  for  certain 
other  purposes  relating  thereto,  c.  3,  C.  2 

India;  to  render  valid  certain  Contracts  informally 
executed  in  India,  c.  59,  C.  27 

Inland  Revenue ;  to  make  provision  for  the  assessment 
of  Income  Tax.  and  to  amend  the  law  relating  to  the 
Inland  Uevenus,  c.  4,  U.  K.  2 

Inland  Revenue  ;  for  the  Repeal  of  certain  Enactments 
relating  to  the  Inland  Revenue  [Stamp  DutiesJ,  c.  J9, 
U.  K.  69  .  _  . 

Inland  Revenue ;  to  grant  certain  Duties  of  Ons.oms 
and  Inland  Revenue  :  Sugar,  aud  Sugar  for  Brewing  ; 
Confectionery;  Perfumed  Spirits ;  Income  lax  ; 
Licences  to  Hawkers,  and  to  Makers  of  Soap,  Paper. 
Playing-cards  aud  Stills  ;  Plate  Licences;  Auctioneers 
Licenses;  Grain  for  Animals;  Husbandry  Horses; 
Stamp  Duties  on  Newspapers  and  on  certain  Policies 
of  Insurance],  c.  32,  U.  K.  16 

Inland  Revenue;  to  grant  a  Duty  of  Excise  on  Licences 
to  use  Guns,  c.  57,  U.  K.  26  .  , 

Inventions,  Protection  of J  for  the  Protection  of  in- 
ventions exhibited  at  International  Exhibitions  in 
the  United  Kingdom,  c.  27,  U.  K.  14 

Inverness  and  Elgin  Boundaries  ;  to  deiine  the  boundary 
between  the  counties  of  Inverness  and  Elgin  or  Moray, 
in  the  district  of  Strathspey  ;  and  for  other  purposes, 

Irtsh6Land  Act:  to  amend  the  Law  relating  to  the 
Occupation  and  Ownership  of  Land  in  Ireland,  c.  46, 
1.21 
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j. 

Joint-Stock  Companies  ;  to  facilitate  compromises  and 

an  .1  •: o  menta  between  creditors  nnd  shareholders  of 

Joint-Stock    nnd   other  Compauics  in  Liquidation, 

p.  104,  U.  K.  70 
Judges  Jurisdiction  ;  to  extend  the  Jurisdiction  of  the 

Judges  of  the  Superior  Courts  of  Common  Law  at 

Westminster,  c.  6,  E.  2 
Juries ;  to  nmeud  the  Laws  relating  to  the  qualiiica- 

tious,  summoning,  attendance,  and  remuneration  of 

Special  uud  Common  Juries,  c.  77,  E.42 


K. 

Kildnre  Currasrh ;  to  confirm  the  award  under  the 
Curragh  of  Kildaro  Act  1868  131  *  32  Vict.  c.  60),  and 
for  other  purposes  relating  theroto,  c.  74,  I.  42 


L. 

Landlord  and  Tenant ;  to  amend  the  Law  relating  to 
the  Occupation  and  Ownership  of  Land  in  Ireland, 
c.  46,  I.  21 

Larceny  ;  to  amend  the  Law  relating  to  Advertisements 
respecting  Stolen  Goods,  c.  65.  E.  A  I.  83 

Leases  ;  to  declare  the  Stamp  Duty  chargeable  on  cer- 
tain Leases,  c.  44,  U.  K.  20 

Life  Assurance  Companies  ;  to  amend  the  Law  relating 
to  Life  Assurance  Companies,  c.  61,  U.  K.  27 

Limited  Owners  Residences;  to  enable  the  owners  of 
bettled  Estates  in  England  and  Ireland  to  charge 
Bllch  •  totes,  within  certain  limits,  with  the  erpense 
of  building  mansions  as  residences  for  themselves, 
c.  56,  E.  A  I.  25  * 

Liverpool  Admiralty  District  Registrar  :  for  establish- 
ing a  District  Registrar  for  the  High  Court  of  Admi- 
ralty in  England  at  Liverpool,  c.  45,  E.  20 

Loudon  Brokers  Relief;  to  relieve  the  Brokers  of  the 
iCity  of  London  from  the  supervision  of  the  Court  of 
Mayor  and  Aldermen  of  the  said  city,  c.  60,  E.  27 

Londonderry  j  to  make  better  provision  for  the  Police 
Force  m  the  City  of,  and  to  amend  the  Law  relating 
to  the  Royal  Irish  Constabulary  Force,  e.  83,  I.  46 

ML 

Magistrates,  Ac. ;  to  enable  the  senior  Magistrate  of 
populous  Places  in  Scotland  to  act  a  officio  as  a  Jus- 
tice of  the  Pence  and  Commissioner  of  Supply  for  the 
e*S78  ch  the  ""d  populous  Place  is  situated, 

Magistrates ;  to  amend  the  Laws  for  the  Election  of  the 
Magistrates  and  Councillors  of  Royal  and  Parliamen- 
tary  Burghs  in  Scotland,  c.  92,  S.  50 

Marine  Mutiny ;  for  the  Regulation  of  Her  Majesty's 
Royal  Marine  Forces  while  on  Shore,  c.  8,  ILK.  3 

Marriages ;  to  provide  for  the  administration  of  the  Law 
relating  to  Matrimonial  Clauses  and  Matters,  and  to 
(•"no  I  "0  relating  to  Marriiiges  in  Ireland, 

Married  Women's  Property  |  to  amend  the  Law  relat- 
'»?  tot  JJjf  Property  of  Married  Women,  c.  93,  E.  4  1.50 

Medical  Officers  Superannuation  ;  to  provide  for  Super- 
annuation Allowances  to  Medical  Officers  of  Unions, 
Districts,  and  Parishes  iu  England  and  Wales,  c.  94, 

Meeting  of  Parliament ;  to  amend  the  Acts  37  Geo.  3. 

C.  12, ,  and  39  A  40  Geo.  3,  c.  14.  c  81,  U.  K.  46 
Metropolitan  Board  of  Works ;  for  making  farther  prc- 
<    vision  respecting  the  borrowing  of  Money  by  the 

Metropolitan  Board  of  Works,  c.  24,  E.  13 
Metropolitan  Poor  j  to  provide  for  the  equal  distribution 

over  the  Metropolis  of  a  further  portion  of  the  charge 

for  the  relief  of  the  Poor,  c.  18,  E.  9. 

■SrS?  Sto,res  I  to  authorise  the  carriage  of  Naval  and 

Military  Stores  iu  Passenger  Ships,  c.  95,  U.  K.  51. 
Militia  ;  to  oniend  the  Acts  relating  to  the  Militia  of 

the  United  Kingdom,  c.  68,  U.K.  33. 
Mint,  The  j  to  consolidate  and  amend  the  Law  relating 

to  the  Coinage  and  Her  Majesty's  Mint,  e.  10,  U.  K.3. 
Mortgage  DcW-ntiires  ;  to  amend  the  Mortgage  D»ben- 

ture  Act.  \-;;  ux.v  211  Vict.  e.  78).  c.  20,  E.  in. 
Municipal  Elections  ;  to  amend  the  Laws  for  the  Elec- 

tion  of  the  Magistrates  and  Councillors  of  Royal  and 

Parliamentary  Burghs  in  Scotland,  c.  92,  S.  50 
Mutiny  j  for  punishing  Mutiny  and  Desertion,  and  for 

c  7  U  K*  ly  of  the  Ann*  and  their  Quarters, 
Mutiny;  for  the  regulation  of  Her  Majesty's  Royal 

Marine  Forces  while  on  shore,  c.  8,  U.  K.  3. 


N. 

National  Debt;  for  consolidating,  with  Amendments, 

certain   Enactments  relating  to  the  National  Debt 

c.  71,  U.  K.  36. 
National  Debt ;  for  repealing  certain  enactments  that 

have  ceased  to  be  iu  force,  c.  86.  U.  K.  33. 
Naturalisation  ;  to  amend  the  Low  relating  to  the  legal 

condition  of  Aliens  and  British  Subjects,  c.  14,  U.  K.  6 
Naturalisation  ;  to  amend  the  Law  relating  to  the  taking 

of  Oaths  of  Allegiance  on  Naturalisation  r4iMasflM 

yrllSsiiMI  Act],  0.  102,  U.  K.  70 
Naval  Stores;  to  authorise  the  carriage  of  Naval  nnd 

Military  Stores  in  Passenger  Ships,  c.  95,  U.  K,  51 
New  Zealand  ;  for  authorising  a  guarantee  of  a  loan  to 

be  raised  by  the  Government  of  New  Zealand  for  the 

construction  of  roads,  bridges,  and  communications 

in  that  country,  and  for  the  introduction  of  settlers 

into  that  country,  c.  40,  C.  20 
Norfolk  Boundary ;  to  declare  the  Hundred  in  which  a 

piece  of  land  iu  the  County  of  Norfolk  is  situate,  and 

to  provide  for  the  Assessment  ot  the  said  piece  of 

land  to  the  County  Rate,  c.  85,  E.  46 


Norwich :  to  disfranchise  certain  Voters  of  the  city  of 
Norwich,  c.  25,  E.  13 

Notices  (Isle  of  Man) ;  to  repeal  the  Act  7  Will.  4  4  1 
Vict.  c.  48,  "  to  alter  the  mode  of  giving  Notices  for 
the  holding  of  Vestries,  or  making  Proclamation  in 
cases  of  Outlawry,  and  of  giving  Notices  on  Sundays 
in  respect  to  various  matters,"  so  far  as  suoh  Act 
relates  to  the  Isle  of  Man,  c.  51,  U.  K.  22 


P. 

Parliament,  Meeting  of;  to  amend  the  Acts  37  Geo.  3, 
c.  127.  and  39  A  40  Geo.  3,  c.  14;  c.  81,  U.  K.  46. 

Parliamentary  Franchise  ;  to  enable  the  officers  em- 
ployed in  the  Colleotor-Geuerol  of  Rates  office  in  the 
city  of  Dublin  to  vote  at  Parliamentary  Elections  for 
that  city,  c.  II,  1.6. 

Passengers  Act  Amendment ;  to  authorise  the  carriage 
of  Naval  and  Military  Stores  in  Passenger  Ships, 
c.  95,  U.  K.  51. 

Patronage  (Ecclesiastical),  to  facilitate  the  transferor, 
in  certain  cases,  c.  39,  E.  20. 

Paupers  Conveyance  (Expenses);  for  removing  doubts 
respecting  the  payment  of  Expenses  incurred  in  the 
Conveyance  of  Paupers  in  certain  cases  not  expressly 
provide!  for  by  Law,  c.  48,  E.  21. 

Pence  Preservation  ;  to  amend  the  Peace  Preservation 
(Ireland)  Act  1856  (19  4  20  Vict.  c.  36),  and  for  other  I 
purposes  relating  to  the  Preservation  of  Peace  in 
Ireland,  e.  9,  L  3. 

Pedlnra ;  for  granting  Certificates  to,  c.  72.  U.  K.  40 

Pensions  Commutation  :  for  amending  the  Sixth  See-  . 
tion  of  The  Pensions  Commutation  Act  1889  (32  4  33  ! 
Vict.  c.  32),  c.  101  U.  K.  69 

Petty  Customs  Abolition  :  to  empower  Magistrates  and  ' 
Town  Councils  of  Burghs  in  Scotland  to  abolish  petty  j 
customs  and  to  levy  a  rate  in  lien  thereof,  c.  42,  S.  20  I 

Petty  Sessions  Clerk  ;  to  amend  The  Petty  Sessions  | 
Clerk  (Ireland)  Act  1858  (21  4  22  Vict.  c.  100),  c.  64, 

Poisons,  to  regulate  the  Sale  of,  in  Ireland,  c  26,  L  IS 
Police ;  to  make  better  provision  for  the  Police  Force 
in  the  City  or  Londonderry,  nnd  to  amend  the  Acts 
relating  to  the  Royal  Irish  Constabulary  Force,  c  83, 

Poor— Poor  Relief ;  to  make  provision  for  trie  proceed- 
ings of  Boards  of  Management  and  Boards  of  Guar- 
dians upon  the  dissolution  of  Districts  and  Unions  or 
the  annexation  of  Parishes  to  Unions,  c.  2,  E.  1 

Poor— Poor  Relief ;  to  provide  for  the  equal  distribution 
over  the  Metropolis  of  a  further  portion  of  the  charge 
for  the  relief  of  the  Poor,  c  18,  E.  9 

Poor— Poor  Relief ;  for  removing  doubts  respecting  the 
payment  of  Expeuses  incurred  in  the  Conveyance  of 
Paupers  in  certain  cases  not  expressly  provided  for  by 
Lnw,  c.  "lHf  £. 

Post  Office ;  for  further  regulation  of  Duties  of  Postage, 
and  for  other  purposes  relnting  to  the  Post  Office 
[Newspapers,  4c.  ,  c.  79,  U.  K.  44 

Property  of  Married  Women  ;  to  amend  the  Law  rela- 
ting to  the  Property  of  Married  Women,  c.  93, 
E.  &  I.  50 

Protection  of  Inventions;  for  the  protection  of  Inven- 
tions exhibited  at  International  Exhibitions  in  the 
United  Kingdom,  c.  27,  U.  K.  14 

Provisional  Orders  Bills ;  to  empower  Committees  on 
Bills  confirming  Provisional  Orders  to  award  Costs 
and  examine  Witnesses  on  Oath,  c.  1,  U.  K.  1 

Public  Schools;  to  amend  the  Public  Schools  Act,  1868 
(31  4  33  Vict.  c.  118),  c.  84,  E.  46 

Public  Stocks  :  for  extending  to  Ireland,  and  amending, 
the  Dividonds  and  Stock  Act,  1869  (32  4  33  Vict, 
c  104),  c.  47,  U.  K.  21  V 


Q. 

Queen  Anne's  Bounty;  to  enable  the  Governors  of,  to 
provide  Superannuation  Allowances  for  their  Officers, 
c.  86,  E.  46 

R. 

Railways  1  to  amend  tho  Railway  Companies  Powers 
Act  1S64  (27  4  28  Vict.  c.  120).  and  the  Railway  Con- 
struction Facilities  Act  1861  (27  4  28  Vict.  c.  121),  c. 
19,  U.K.  9 

Real  Actions.  Abolition  ;  to  abolish  certain  Eeal  Actions 
in  the  Superior  Courts  of  Common  Law  in  Ireland, 
nnd  further  to  amend  the  Procedure  in  the  said  Courts; 
aud  for  other  Purposes,  c.  109,  L  70 

Rents,  4e. ;  for  the  better  Apportionment,  of  Rents  and 
other  periodical  payments,  c.  35,  E.  4  1. 19 


S. 

Sale  of  Poisons ;  to  regulate  the  Sale  of  Poisons  in 

Ireland,  c.  26, 1. 13 
Salmon  1  to  nmend  the  Acts  26  4  27  Vict.  c.  10,  and  284 

29  Vict.  c.  LSI,  relat  ing  to  the  Export  of  unseasonable 

Snlmou,  c.  33,  U.K.  19 
Sanitary  Act,  I860,  Ac. ;  to  amend  certain  provisions  in 

the  Sanitary  and  Sewage  Utilisation  Acts  (29  4  30 

Vict.  c.  90,  and  30  4  31  Vict.  c.  113),  c.  53,  E.  25 
Sanitary  Act ;  to  amend  the  Sanitary  Act,  1866  (29  A  30 

Vict.  c.  90),  so  faras  relates  to  the  City  of  Dublin. 

c.  100,  I.  70 

Schools  ;  to  amend  tho  Public  Schools  Act,  18C8  (31 4  32 

Viet.  c.  118),  c.  84,  E.  46 
Schools ;  to  provide  for  pnblic  Elementary  Education 

in  England  and  Wales,  c.  75,  E.  42 
Settled  Estates,  to  enable  the  owners  of,  to  charge  such 

Estates,  within  certain  limits,  with  the  expense  of 

building  Mansions  as  residences  for  themselves,  c.  56. 

E.  A  I.  25  * 
Sewage  Utilisation  ;  to  nmend  certain  Provisions  in  the 

Sanitary  and  Sewage  Utilisation  Acts,  c.  53,  E.  25 


Sheriffs ;  to  amend  and  extend  the  Act  16  4  17  Vict, 
c.  92,  to  make  further  provision  for  uniting  counties 
in  Scotland  in  so  far  a«  regards  the  juri*dietion  of  the 
Sheriff ;  and  also  to  make  certain  provisions  fmuHm 
the  duties  of  Sheriffs  uud  Sheriffs  Substitute  in  Scot, 
land,  c.  86,  S.  46 

Shipping  Dues  Exemption ;  to  amend  the  Shippine 
Dues  Exemption  Act  1867  (30  4  31  Vict.  c.  15i,  c.  50, 
U.  K.  21 

Siniuand  Straits  Settlements :  to  vest  ju  isdiction  in 
matters  arising:  within,  the  Dominions  of  thu  Kings 
of  Siaiuiu  the  Supreme  Court  of  the  Straits  SetU.- 
ments.  c.  55,  CSS 

Sligo  an  1  Caatafl,  to  disfranchise  the  Boroughs  of,  c. 
38,  I.  20 

Solicitors ;  to  amend  the  Law  relating  to  the  Bemune- 
ration  of  Attorneys  aud  Solicitors,  c.  28,  E.  A  1. 14 

Special  Juries;  to  amend  the  lows  relating  to  the 
qualifications,  summoning,  attendance,  and  remune- 
ration of  Special  and  Common  Juries,  c.  77,  E.  42 

Stamp  Duties ;  for  granting  certain  Stamp  Duties  in 
lieu  of  Duties  of  the  same  kind  now  payable  under 
various  Acts,  and  consolidating  and  amending  Pro- 
visions relating  thereto,  c.  97,  U.  K.  51 

Stamp  Duties  :  for  consolidating  and  anieuditnrthe  Law 
relating  to  the  Management  of  Stomp  Duties,  c.  98, 
U.  K.  66 

Stamp  Duties:  for  the  repeal  of  certain  Enactments 
rein  tine  to  the  Inland  Revenue  [Stamp  Duties'],  c. 
99,  U.K.  69  J' 

Stomp  Duties ;  to  declare  the  Stamp  Duty  chargeable 
ou  certain  Leases,  c.  44,  U..K.  20 

Statute  Law  Revision  ;  for  further  promoting  the 
Revision  of  the  Statute  Law  by  repealing  certain 
enactments  that  have  ceased  to  be  in  force,  or  are 
consolidated  by  certain  Arte  of  the  present  session. 
[National  Debt ;  Forgery],  c.  69,  U.  K.  33 

Stolen  Goods,  to  amend  the  Law  relating  to  Advertise- 
ments respecting,  c.  65,  E.  4  I.  33 

Straits  Settlements;  to  vest  jurisdiction  in  matters 
arising  within  the  dominions  of  the  Kings  of  Siam  in 
the  Supreme  Court  of  the  Straits  Settlements,  0.  55, 
C.  25 

Sugar  Duties  ;  to  alter  certain  Duties  of  Customs  upon 
Refined  Sugar  in  the  Isle  of  Man.  c.  43,  U.  K.  20 

Superannuation*  to  enable  the  Governors  of  Onsen 
Anne's  Bounty  to  provide  Superannuation  Allowances 
for  their  officers,  c.  89.  E.  M 

Superannuation  ;  to  provide  for  Superannuation  Allow. 
oncGS  to  Medical  Officers  of  Unions,  Districts,  and 
Parishes  iu  England  and  Wales,  c.  94,  E.  51 

Survey  of  Great  Britain,  4c. ;  to  amend  the  Law  re- 
lating to  the  Surveys  of  Great  Britain,  7 
the  Isle  of  Man,  c.  13,  U.  K.  6 


T. 

Telegraphs  ;  to  extend  the  Telegraph  Acts  of  1: 
(31  A  32  Vict.  c.  110,  and  32  A  33  Vict.  c.  JB), 
Channel  Islauds  and  the  Isle  of  Man,  c.  88,  1?. 

Tramways;  to  facilitate  the  construction  and  1 
late  the  working  of  Tramways,  c.  78,  E.  A  S.  44. 

Transfer  of  Patronago  ;  to  facilitate  transfer  of  E coles'- 
astical  Patronage  in  certain  cases,  c.  39,  E.  20 

Treason ;  to  abolish  Forfeiture  for  Treason  and  Felony, 
and  to  otherwise  amend  the  Law  relating  thereto,  C 
23.  E.  A  I.  11 

Truck  _  Commission  ;  for  appointing  a  Commission  to 
inquire  into  tho  alleged  prevalence  of  the  Truck 
System,  and  the  disregard  of  the  Acts  of  Parliament 
prohibiting  such  System,  and  for  giving  such  Com- 
mission the  powers  necessary  for  conducting  such 
Inquiry,  c.  105,  E.  A  S.  70 

Trust  Funds  ;  to  amend  the  Low  ns  to  the  investment 
on  real  securities  of  Trust  Funds  held  for  public  and 
charitable  purposes,  c.  34.  U.  K.  19 

Turnpike  Trusts  ;  to  confirm  a  Provisional  Order  made 
under  the  Act  14  A  15  Vict.  c.  38..  to  facilitate 
arrangements  for  the  Relief  of  Turnpike  Trusts,  c 
22,  E.  11 

Turnpike  Trusts ;  to  continue  certain  Turnpike  Acts 
in  Great  Britain,  to  repeal  certain  other  Turnpike 
Acts,  aud  to  make  further  provisions  concerning 
Turnpiko  Roads,  c.  73,  E.  A  S.  42 


V. 

Vestries  (Isle  of  Man);  to  repeal  the  Act  7  WW.  4 
A  1  Vict.  c.  45,  "  to  alter  the  mode  of  giving  notices 
for  the  holding  of  Vestries,  of  making  Proclamation 
iu  cases  of  Outlawry,  and  of  giving  Notice*  on  San- 
day  a  in  respect  to  various  matters,"  so  far  as  such 
Act  relates  to  the  Isle  of  Man,  c.  51,  U.  K.  22 


•W. 

Wages  ;  to  abolish  Attachment  of  Wages,  c.  30,  E.  16 
Wages ;  to  limit  Wages  Arrestment  in  Scotland,  c  OS, 

8.  32 

Wages,  for  appointing  a  commission  to  inquire  into 
the  alleged  prevalence  of  the  Truck  System,  and  the 
disregard  01  the  Acts  of  Parliament  prohibiting  such 
system,  and  for  giving  such  Commission  the  power* 
necessary  for  conducting  such  Inquiry,  c.  106, 
E.  A  8.  70 

War  Office;  for  making  further  provision  relating  to 
the  Management  of  certain  Departments  of  tis»  War 

Office,  c.  17,  U.  K.  9 
Waterworks,  Ac. ;  to  facilitate  in  certain  cases 

tnining  of  powers  for  the  construction  ot 

Waterworks,  and  for  the  supply  of  Gas  and 

c.  70,  U.  K.  34 
Wine  aad  Beerhouses,  to  nmend  and  continue  Tbo 

Wine  and  Beorhouse  Act,  1869  (32  A  33  Vict.  c.  27.), 

c.29.  E.  15 

Workshops  ;  to  amend  and  extend  the  Acts  relating  to 
Factories  and  Workshops,  c.  68,  U.  K.  31. 


END  OF  THE  LAW  TIMES  STATUTES  FOR  1870. 
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